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.  INTRODUCTION

The Juvenile Justice and Delinquency Prevention Act of 1974 (JJDPA) provides for annual
distribution of federal Formula Grant funds among states which comply with the eligibility
requirements specified in the Act. To be eligible to receive formula grants, each state must submit
a plan for carrying out the purposes of the Act. As described in Section 223(a) of the JJDPA, the
plan submitted by each state must provide for a system of monitoring jails, detention facilities,
correctional facilities and nonsecure facilities to ensure that (1) juveniles who are status offenders
or nonoffenders are not placed in secure detention or correctional facilities (deinstitutionalization),
(2) juveniles alleged to be or found to be delinquent and juveniles who are status offenders or
nonoffenders are not detained in facilities in which they have regular contact with incarcerated
adults (separation) and (3) no juveniles are detained in any jail or lockup for adults (jail removal):

Sec. 223. (a) In order to receive formula grants under this part, a State shall submit a plan for carrying
out its purposes applicable to a 3-year period. Such plan shall be amended annually to include new
programs, and the state shall submit annual performance reports to the administrator which shall describe
progress in implementing programs contained in the original plan, and shall describe the status of
compliance with State plan requirements. In accordance with regulations which the Administrator shall
prescribe, such plan shall-

(12)(A) provide within three years after submission of the initial plan that juveniles who are charged
with or who have committed offenses that would not be criminal if committed by an adult or offenses
which do not constitute violations of valid court orders, or such nonoffenders as dependent or neglected
children, shall not be placed in secure detention facilities or secure correctional facilities; and

(B) provide that the State shall submit annual reports to the Administrator containing a review of the
progress made by the State to achieve the deinstitutionalization of juveniles described in subparagraph
(A) and a review of the progress made by the State to provide that such juveniles, if placed in facilities,
are placed in facilities which (i) are the least restrictive alternatives appropriate to the needs of the child
and the community; (ii) are in reasonable proximity to the family and the home communities of such
juveniles; and (iii) provide the services described in section 103(1);

(13) provide that juveniles alleged to be or found to be delinquent and youths within the purview of
paragraph (12) shall not be detained or confined in any institution in which they have regular contact
with adult persons incarcerated because they have been convicted of a crime or are awaiting trial on
criminal charges;

(14) provide that, beginning after the five-year period following December 8, 1980, no juvenile shall
be detained or confined in any jail or lockup for adults, except that the Administrator shall, through
1993, promulgate regulations which make exceptions with regard to the detention of juveniles accused
of non-status offenses who are awaiting an initial court appearance pursuant to an enforceable State law
requiring such appearances within twenty-four hours after being taken into custody (excluding weekends
and holidays) provided that such exceptions are limited to areas which—

(A) are outside a Standard Metropolitan Statistical Area,

(B) have no existing acceptable alternative placement available, and

(C) are in compliance with the provisions of paragraph (13);

(15) provide for an adequate system of monitoring jails, detention facilities, correctional facilities,
and non-secure facilities to insure that the requirements of paragraph (12)(A), paragraph (13), and
paragraph (14) are met, and for annual reporting of the results of such monitoring to the Administrator,
except that such reporting requirements shall not apply in the case of a State which is in compliance
with the other requirements of this paragraph, which is in compliance with the requirements in paragraph
(12)(A) and paragraph (13), and which has enacted legislation which conforms to such requirements
and which contains, in the opinion of the Administrator, sufficient enforcement mechanisms to ensure
that such legislation will be administered effectively.

—Juvenile Justice and Delinquency Prevention Setction 223(a)(12), (13), (14) and (15)

The Office of Juvenile Justice and Delinquency Prevention (OJJDP), established within the
United States Department of Justice by the JJDP Act, is authorized to prescribe regulations consistent
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with the Act and to award or deny formula grants. The Formula Grant regulation promulgated by
OJJDP requires each state to submit a plan for annually monitoring jails, lockups, detention facilities,
correctional facilities and nonsecure facilities and identifies four basic tasks which are central to
the monitoring process:

28 CFR Part 31.303

() Monitoring of Jails, Detention Facilities and Correctional Facilities (1) Pursuant to section
223(a)(15) of the JIDP Act, and except as provided by paragraph (f)(7) of this section, the State shall:

() Describe its plan, procedure and timetable for annually monitoring jails, lockups, detention facilities,
correctional facilities and non-secure facilities. The plan must at a minimum describe in detail each of
the following tasks including the identification of the specific agency(s) responsible for each task.

(A) Identification of the Monitoring Universe. This refers to the identification of all residential
facilities which might hold juveniles pursuant to public authority and thus must be classified to determine
if it should be included in the monitoring effort. This includes those facilities owned or operated by
public and private agencies.

(B) Classification of the Monitoring Universe This is the classification of all facilities to determine
which ones should be considered as a secure detention or correctional facility, adult correctional
institution, jail, lockup, or other type of secure or nonsecure facility.

(C) Inspection of Facilities Inspection of facilities is necessary to ensure an accurate assessment of
each facility’s classification and record keeping. The inspection must include: (1) A review of the
physical accommodations to determine whether it is a secure or nonsecure facility or whether adequate
sight and sound separation between juvenile and adult offenders exists and (2) a review of the record
keeping system to determine whether sufficient data are maintained to determine compliance with
section 223(a)(12), (13) and/or (14).

(D) Data Collection and Data Verification This is the actual collection and reporting of data to
determine whether the facility is in compliance with the applicable requirement(s) of section 223(a)(12),
(13) and/or (14). The length of the reporting period should be 12 months of data, but in no case less
than 6 months. If the data is self-reported by the facility or is collected and reported by an agency other
than the State agency designated pursuant to section 223(a)(1) of the JIJDP Act, the plan must describe
a statistically valid procedure used to verify the reported data.

—28 CFR Part 31.303(f)(1)(i)

A plan for monitoring compliance with the JJDP Act was developed by the Justice Center at
the University of Alaska Anchorage, working in conjunction with the State of Alaska, Department
of Health and Social Services, Division of Family and Youth Services in 1989. The plan was
revised in 1994. The revised monitoring plan—described elsewhere in this volume under the title
“Alaska’s System for Monitoring Compliance With the Juvenile Justice and Delinquency Prevention
Act’—outlines the general method which has been devised for completion of each of the monitoring
tasks referenced above, identifies the principle barriers to implementation of the monitoring plan
and summarizes violation procedures. The monitoring plan provides for annual updating of the
monitoring universe and classification of facilities, inspection of one-third of all facilities each
year, and a data collection and verification process which includes verification of self-report data
and data analysis. The JIDP Act, the Formula Grant regulation and the monitoring plan should all
be studied carefully prior to initiation of the annual monitoring process and they should be referenced
whenever questions arise regarding monitoring policies and procedures.

The monitoring guidelines which follow provide step-by-step instructions for completion of
all monitoring tasks. They are intended to help you understand each of the activities which comprise
JIDPA monitoring and to give you a detailed outline of procedures to follow. They do not supersede
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any regulation promulgated by OJJDP, however, and procedures should be altered as necessary in
order to comply with regulations or legal opinions promulgated subsequent to preparation of this
manual.

A checklist of monitoring activities may be found in Appendix A. Normally, activities should
be undertaken in the order in which they are described, but for monitoring purposes a number of
activities can be carried out concurrently, in particular on-site classification of facilities in the
universe, site inspection for sight and sound separation of adults and juveniles, and on-site verification
of records.

Il. STARTUP/INITIAL CONTACTS

Prior to beginning any other activity, it will be necessary to document your authorization to
inspect facilities and examine records and to make initial contacts with key individuals. You will
need to obtain written authorization from the Director of the Division of Family and Youth Services
(DFYS) to examine confidential records pertaining to juveniles and to inspect facilities under the
authority granted to the Department of Health and Social Services (DHSS) under AS 47.10.150,
AS 47.10.160 and AS 47.10.180.

This request should be made through the Associate Coordinator for Juvenile Justice and
Delinquency Prevention of DFYS. The Director should also be requested to notify regional
administrators that the monitoring process is underway and that the superintendents of the corrections/
detention facilities in their regions should be reminded about the project.

Once the letter of authorization is received, all relevant state-level Commissioners and
Administrators (Public Safety, Corrections) should be sent a letter informing them about the project
and thanking them for the previous cooperation of their agencies. This is an information letter only
and should indicate that any needed data will be sought from the appropriate division head or unit
administrator.

Copies of the letter of authorization from the Director should be enclosed with letters you will
send to the following requesting assistance in establishing the monitoring universe, collecting data,
and authorizing inspection:

Rural/Village Public Safety Officer Enforcement Unit Administrator, Alaska State Troopers
Contract Jail Administrator, Department of Public Safety

Director of Institutions, Department of Corrections

Administrative Director, Alaska Court System

Director, North Slope Borough Department of Public Safety

Regional Administrators, Division of Family and Youth Services

Superintendents, Juvenile Detention Centers

The VPSO coordinator for each of the 13 regional nonprofit Native associations established
by the Alaska Native Claims Settlement Act should also be contacted in order to notify him or her
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of your plans to inspect facilities in each region and to solicit their cooperation. It is probably
politic, though it is not required, to write to leaders of these corporations explaining the project.

Functionally, these activities will also initiate the process of identifying and classifying the
monitoring universe, collecting data and inspecting facilities.

A. Rural/Village Public Safety Officer Enforcement Unit Administrator, Alaska State
Troopers

The rural law enforcement administrator of the Alaska State Troopers should be asked to write
a letter of authorization which can be sent to each trooper having village oversight responsibilities.
Offer to draft this letter for his signature. The letter should explain the monitoring process, verify
the monitoring agency’s authorization to inspect village lockups and examine booking records, and
direct troopers and Village Public Safety Officers (VPSOs) to cooperate in the monitoring effort by
mailing booking records.

The Rural/VPSO Enforcement Unit Administrator should also be asked to provide a current
list of each of the following:

 Village Oversight Troopers
 Village Public Safety Officers (VPSOSs)

B. Contract Jail Administrator, Department of Public Safety*

A request should be made to the Contract Jail Administrator to write to the superintendents of
each municipal jail with which the Department of Public Safety contracts for detention services.
The letter should briefly explain the monitoring process, verify the monitoring agency’s authorization
to inspect facilities and examine booking records, and request cooperation with the project.

Offer to prepare the letter for his/her signature and send him/her copies of previous authorization
letters as a reminder.

At this time, the Contract Jail Administrator should also be requested to provide a
comprehensive list of state-contracted jails for use in identification of the monitoring universe, as
described in Section IlI(B) of these guidelines.

This is also the appropriate time to arrange with the Contract Jail Administrator to photocopy
Client Billing Sheets (the detention records forwarded to DPS by each contract jail) at the Department
of Public Safety for use in data collection, as described in Section V(C) of these guidelines.

C. Director of Institutions, Department of Corrections

A letter should be sent to the Director of Institutions explaining the monitoring process and
requesting information and a letter of cooperation. The Department of Corrections is revising its

1 The responsibility for administration of contract jails is to be transferred to the Department of Corrections in 1995.
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policies to prohibit detention of juveniles in all DOC facilities. Mat-Su Pretrial was the only DOC
facility used for detention in 1994, and policies prohibiting such use in the future were being drafted.
The Director of Institutions should be asked to supply a computer printout of pertinent
monitoring data, including every detainee whose birthdate indicates he/she was eighteen or younger
during the year monitored and to provide official notice to you specifying which Department of
Corrections facility, if any, is permitted to detain juveniles.
Offer to prepare a letter for his/her signature to be sent to the Superintendent of any DOC
facility authorized to hold juveniles. The letter should explain the project, verify your authorization
to inspect the facility and examine booking records, and request cooperation.

D. Administrative Director, Alaska Court System

A letter should be sent to the Administrative Director of the Alaska Court System. The letter
should remind the Administrator about the project, thank him/her for previous efforts, and request
verification that no new holding facilities have been established that meet the definition of a lockup.
(See Section (D) of these guidelines for a discussion of this procedure).

Note: Only one court currently maintains a holding area meeting the definition of a lockup,
and access to this facility for both data collection and inspections is provided by the Alaska State
Troopers. The procedures described in this section may therefore be omitted unless the
Administrative Director indicates that holding areas in one or more additional facilities meet the
definition of a lockup.

E. Director, North Slope Borough Department of Public Safety

A letter should be sent to the Director of the North Slope Borough Department of Public
Safety reminding him of the project, describing it briefly, and requesting that he reiterate the
department’s policy of not securely detaining juveniles and that he send copies of booking logs
from each village in the North Slope Borough with a lockup. In years when the North Slope
Borough should be scheduled for inspection and data-verification, request that he notify the Public
Safety Officers in the relevant villages of your authorization to inspect the facilities and examine
booking logs.

At this time the Director should also be requested to provide a comprehensive list of lockups
operated by the North Slope Borough Department of Public Safety for use in identification of the
monitoring universe, as described in Section IlI(E) of these guidelines.

F. VPSO Coordinators, Regional Nonprofit Native Associations

Representatives of each regional Native nonprofit association should be notified by telephone
and/or by mail that the annual monitoring effort is proceeding and that village lockups in the region
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will be contacted regarding data collection and inspection of facilities. Notification of the VPSO
coordinators for regional Native nonprofit associations is a recommended courtesy whenever village
research is conducted, and VPSO coordinators who are aware that the monitoring is taking place
can be of assistance if they are contacted by Village Public Safety Officers (VPSOs) or municipal
police officers who have questions regarding authorization to release data or permit inspection of
village lockups. (Note: As explained in Section III(A) of these guidelines, it is also advisable—as a
complement to the survey of village oversight Troopers used in identification of the monitoring
universe—to ask the VPSO coordinator for each regional Native nonprofit association to identify
lockups with which he or she is familiar. Since some VPSO coordinators may be aware of facilities
which are not known to oversight Troopers, this procedure can help identify additional facilities
which should be added to the monitoring universe).

As a courtesy, leaders of nonprofit Native corporations should receive an information letter
and reminder about the project. TAlaska Native Directorys a helpful tool for this task.

[ll. IDENTIFICATION OF THE MONITORING UNIVERSE

A list of all facilities currently included in the monitoring universe is contained in Appendix
B. Facilities are divided into juvenile detention centers, juvenile holdover facilities, adult jails,
adult correctional facilities and adult lockups. The year in which each facility was last inspected
for compliance with the JJDP Act is noted, as is the most recent assessment of the presence or
absence of sight and sound separation of juvenile and adult inmates.

A systematic effort to update the monitoring universe by identifying any newly opened facilities
which might hold juveniles and any facilities which are no longer in operation must be conducted
each year. (Note: Much of the universe identification is integrated with the primary contacts
described in Section Il above.) The following procedure should be used to identify facilities to be
added to or deleted from the monitoring universe:

A. Village Oversight Troopers, Alaska State Troopers

All village oversight Troopers statewide from the list received from the Director of Rural Law
Enforcement (AST) should be surveyed by telephone to verify the location of all municipal jails
and lockups in each region. Each oversight Trooper should be asked to list all communities within
his or her jurisdiction and to indicate the presence or absence of an adult lockup (as defined in
Section IV of these guidelines) or any other resource for secure confinement of either adults or
juveniles in each community. Where the oversight Trooper is unable to indicate the presence or
absence of a jail or lockup in each community named (this is most likely to occur with respect to
very small villages in which law enforcement services are provided by a small municipal police
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department, rather than by a Village Public Safety Officer), the respondent should be asked to
provide the name of a person within the detachment or in the community itself who may be able to
provide the requested information and the individual named should then be contacted and requested
to provide the information. This process should be repeated until the presence or absence of a jall
or lockup is indicated for all communities. (Note: Itis also advisable to ask the VPSO coordinator
for each regional Native nonprofit association to identify lockups with which he or she is familiar.

It is possible that some VPSO coordinators may be aware of facilities which are not known to
oversight Troopers).

B. Contract Jail Administrator, Department of Public Safety

A current list of municipal jails with which the Department of Public Safety contracts for
detention services should be obtained from the Contract Jail Administrator, Department of Public
Safety. This list should be compared with the listing of adult jails in the monitoring universe
(Appendix B). Each facility identified as currently providing contract jail services for adults, but
which is not already in the monitoring universe, should be added to the monitoring universe. Each
facility which is not included in the current list of contract jails should be removed from the monitoring
universe if it is no longer in operation or if it has been reclassified as another type of facility (see
Section IV of these guidelines for classification procedures and definitions of facility types) if it
continues to be used for detention purposiiate: Responsibility for contract jail administration
is expected to rest with the Department of Corrections beginning in 1995.)

C. Department of Corrections

The Director of Institutions of the Alaska Department of Corrections (DOC) should be asked
to verify whether or not Mat-Su Pretrial Facility continues to be the only DOC facility permitted by
departmental policy to detain juveniles. Any changes in department policy vis-a-vis juvenile
detention should be noted in the universe listing in Appendix B.

D. Administrative Director, Alaska Court System

The Administrative Director of the Alaska Court System should be requested to identify any
court holding facility which meets the definition of a lockup as provided in the Formula Grant
regulation (see Section IV of these guidelines for definitions of facility types) and/or to verify that
information from the previous year's monitoring activities continues to be current. (Note: Only
one court currently maintains such a facility and access to this facility is provided by the Alaska
State Troopers.)
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E. Director, North Slope Borough Department of Public Safety

The Director of the North Slope Borough Department of Public Safety should be asked to
provide a current list of lockups maintained by the North Slope Borough Department of Public
Safety. Each facility which is not already in the monitoring universe should be added to the
monitoring universe and each facility which is no longer in operation should be removed from the
monitoring universe. Each North Slope Borough facility (except the contract jail at Barrow) which
is not included on the current list of adult lockups but which continues to provide detention services
should be reclassified appropriately. (See Section IV of these guidelines for classification procedures
and definitions of facility types).

Arrangements should also be made at this time to have booking records for each lockup operated
by the North Slope Borough Department of Public Safety mailed to you and/or to schedule site
visits to conduct inspections and collect data. (See Section V(E) and Section VI(A) of these
guidelines).

F. Division of Family and Youth Services

A current list of all juvenile detention centers, juvenile correctional facilities, and juvenile
holdover facilities should be obtained from the Associate Coordinator of Juvenile Justice and
Delinquency Prevention. Each regional administrator of the Division of Family and Youth Services
should be asked to verify that all child residential care facilities licensed by the division are non-
secure, except for any facilities which have been granted permission to operate a locked room
under the provisions of 7 AAC 50.053(e). A current list of facilities in each region which have been
given permission to operate a locked room should be obtained from each regional director.

IV. CLASSIFICATION OF THE MONITORING UNIVERSE

Facilities added to the monitoring universe each year should be provisionally classified based
on comparison of usages with appropriate federal definitions wherever possible. Facilities which
are not already classified by one or more state agencies in a manner which is amenable to comparison
with federal definitions should be provisionally classified according to an assessment of the
appropriate classification based upon all available information.

The following definitions relevant to classification of facilities are included in Section 103 of
the JJDP Act:

Sec. 103. For purposes of this Act—

(10) the term “construction” means acquisition, expansion, remodeling, and alteration of existing
buildings, and initial equipment of any such buildings, or any combination of such activities (including
architects’ fees but not the cost of acquisition of land for buildings);
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(12) the term “secure detention facility” means any public or private residential facility which

(A) includes construction fixtures designed to physically restrict the movements and activities of
juveniles or other individuals held in lawful custody in such facility; and

(B) is used for the temporary placement of any juvenile who is accused of having committed an
offense, of any nonoffender, or of any other individual accused of having committed a criminal offense;

(13) the term “secure correctional facility” means any public or private residential facility which—

(A) includes construction fixtures designed to physically restrict the movements and activities of
juveniles or other individuals held in lawful custody in such facility; and

(B) is used for the placement, after adjudication and disposition, of any juvenile who has been

adjudicated as having committed an offense, any nonoffender, or any other individual convicted of a
criminal offense.

—Juvenile Justice and Delinquency Prevention &ettion 103(10), (12) and (13)

The Formula Grant regulation provides the following definitions relevant to classification of
facilities:

28 CFR Part 31.303(f)
(2) For the purpose of monitoring for compliance with section 223(a)(12)(A) of the Act a secure
detention or correctional facility is any secure public or private facility used for the lawful custody of

accused or adjudicated juvenile offenders or non-offenderssed for the lawful custody of accused
or convicted adult criminal offenders.

—28 CFR Part 31.303(f)(2)

28 CFR Part 31.304

(b) Secure As used to define a detention or correctional facility this term includes residential facilities
which include construction fixtures designed to physically restrict the movements and activities of
persons in custody such as locked rooms and buildings, fences, or other physical structures. It does not

include facilities where physical restriction of movement or activity is provided solely through facility
staff.

(c) Facility. A place, an institution, a building or part thereof, set of buildings or an area whether or
not enclosing a building or set of buildings which is used for the lawful custody and treatment of
juveniles and may be owned and/or operated by public and private agencies.

(m) Adult Jail . A locked facility, administered by State, county, or local law enforcement and
correctional agencies, the purpose of which is to detain adults charged with violating criminal law,
pending trial. Also considered as adult jails are those facilities used to hold convicted adult criminal
offenders sentenced for less than one year.

(n) Adult Lockup . Similar to an adult jail except that an adult lockup is generally a municipal or
police facility of a temporary nature which does not hold persons after they have been formally charged.

—28 CFR Part 31.304(b), (c), (m) and (n)

In practice, a secure facility is defined as a residential facility which provides a place where a
person’s movements can be restricted by closing and locking, blocking or barring a door or other
construction fixture in such a fashion that the person may not leave the room. A facility should be
classified as nonsecure only where there is no room or other place in the facility—as described by
facility staff (for provisional classification) or as observed during on-site inspection—which is
designated for confinement and which can be locked, blocked or barred so that a person inside
cannot leave. All other facilities should be classified as secure.

Municipal jails which provide detention services under contract with the state are authorized
to detain adult inmates pending trial and should therefore be provisionally classified as adult jails
pending inspection. Rural holding facilities which do not operate under contract with the state are
not authorized “to detain adults charged with violating criminal law, pending trial” or “to hold
convicted adult criminal offenders sentenced for less than one year” and therefore do not meet the
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definition of adult jail contained in 28 CFR Part 31.304(m). Thus, such facilities should be
provisionally classified (pending on-site inspection) as adult lockupste( Review of contract

jail billing sheets provides a continuous check on rural jails and lockups in case reclassification is
necessary.)

All facilities operated by the Department of Corrections are designated by the state as adult
correctional facilities. Those DOC facilities which have been permitted to detain juveniles have
been primarily pre-trial/misdemeanor institutions which would meet the definition of adult jail
contained in 28 CFR Part 31.303(m). However, Alaska contains both municipal and state-operated
jails. In order to distinguish one from the other in the monitoring universe, DOC facilities have
been designated adult correctional facilities. Any new Department of Corrections facility added to
the monitoring universe should therefore be provisionally classified as such pending on-site
inspection. (Note: Atthe presenttime only one DOC facility is authorized by department policy to
detain juveniles).

Each secure facility must be inspected at least once every three years to ensure that its
classification remains adequate. This inspection will be conducted in conjunction with other aspects
of the inspection of facilities, as discussed below.

V. DATA COLLECTION

Monitoring for jail removal, deinstitutionalization and separation will normally entail collection
of data directly from original admission/release records or certified reproductions of original records.
Note that all photocopied booking records submitted by mail must be accompanied by a signed
certificate that the records submitted represent a complete and accurate record of all persons detained
at the facility during the monitoring period. The certificate form used for this purpose may be
found in Appendix E. Where centralized or computerized records exist (e.g., Department of Public
Safety, Department of Corrections, DFYS), printouts are accepted as authentic.

The data collection process will be initiated contemporaneously with identification of the
monitoring universe. In many instances, persons contacted regarding the monitoring universe will
be requested at the same time to arrange to have facility booking records photocopied and mailed to
you.

A. Juvenile Detention Centers

The superintendent of each juvenile detention center operated by the Division of Family and
Youth Services should be requested to provide a copy of the facility’s admission log covering the
monitoring period. Some facilities submit data on a log-type form which is not an admission log;
data submitted in this fashion constitute self-report data and must be verified as described in Section
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VI(B) of these guidelines. Computer-generated admission information is accepted, though
verification is conducted every three years (see VIB). (Note: Although some facilities operated by
the Division of Family and Youth Services contain treatment units which are separate from the
detention units, it is not necessary to obtain admission data from treatment units because all juveniles
entering these facilities (including those placed in treatment units) are admitted through the detention
units, which maintain admission data for all juveniles housed in the facility.

B. Juvenile Holdover Facilities

The associate coordinator for Juvenile Justice and Delinquency Prevention will provide juvenile
confinement forms for all juveniles detained in juvenile holdover facilities during the year being
monitored.

C. Adult Jails

The office of the Contract Jail Administrator maintains Contract Jail Client Billing sheets
which were originally used to reimburse municipal police departments for each prisoner detained.
They are now used to monitor utilization. These records are accurate and complete and contain all
of the information required for monitoring purposes—date in, time in, name, date of birth, race,
gender, charge, date out, time out.

The Contract Jail Administrator should be requested to make photocopies of the billing sheets
available to you. Offer to photocopy them on-site or to reimburse the Department of Public Safety
for copy costs if he/she prefers to provide a photocodpie This request will be included in the
initial letter. See Il, B above.)

D. Adult Correctional Facilities

The Alaska Department of Corrections maintains computerized records of all prisoners including
those detained prior to trial in state-operated jails. The Director of Institutions should be asked to
provide a computer printout of all detainees whose birthdates show them to have been under eighteen
during the year being monitored. The printout should include name, charge, date of birth, race,
gender, date and time of admission, and date and time of release. Only one state-operated jail is
permitted by Department policy to detain juveniles and all juveniles detained there will appear on
the list. (Note: A change in DOC policy vis-a-vis the detention of juvenileamyDOC facility is
expected.) All other DOC facilities are exempt from monitoring. However, juveniles who have
been waived to adult court will also appear on this list and each should be checked for evidence of
court/prosecutor waiver.
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E. Adult Lockups

Each Alaska State Trooper (AST) post, each VPSO, and each municipal police department
which maintains a lockup should be telephoned and asked to provide photocopies of booking records
for the year monitored. In addition, the Director of the North Slope Borough Department of Public
Safety should be requested to designate a person to collect copies of booking records for the
monitoring period from the adult lockupsAmaktuvuk Pass Atgasuk, Kaktovik , Nuigsut, Point
Hope, Point Lay, and Wainwright and to mail them to you along with a signed certification of
authenticity for each facility. Rural Alaska State Troopers (AST) posts should be contacted regarding
data collection and inspection of adult lockupsGantwell, Delta Junction, Fort Yukon,
Glennallen, Tok and any other community where the AST post is determined to be responsible for
operation of the facility. Village Public Safety Officers should be contacted regarding data collection
and inspection of adult lockups in all other communities for which a current VPSO is listed in the
printout obtained from the Rural/Village Public Safety Officer Enforcement Unit Administrator,
Alaska State Troopers. (See Section 11(B) of these guidelines). For all remaining adult lockups, the
village police chief or, if necessary, another municipal official (e.g. city manager) should be contacted
regarding data collection and inspection, except where it is determined that another agency is
responsible for operation of the facility. Oversight troopers and VPSO coordinators should be
consulted about the responsible officials. (See IlI-A.)

The mailing lists in Appendix D do not contain lock-ups currently in the monitoring universe
because of high turnover among personnel and shifting supervisory responsibility at most adult
lockups. Current listings (including names, addresses and telephone numbers) for rural Alaska
State Troopers (AST) posts and municipal police departments are contained in the latest edition of
the Journal of the Alaska Peace Officers Associgtahich may be obtained from the Alaska
Peace Officers Association (see Mailing List). Listings for municipal officials (including law
enforcement personnel) may also be found in the latest edition Afabklka Municipal Officials
Directory, published by the State of Alaska, Department of Community and Regional Affairs.

Records maintained at adult lockups vary widely. Facilities which maintain admission records
containing the name, birthdate, race, gender, admit date/time, offense(s), and release date/time of
each person detained during the monitoring period may simply mail you a copy of the printout and
a signed certification of authenticity. It may not be possible for some facilities to submit data by
mail, in which case the person in charge of the facility should be advised that a site visit may be
required. Facilities which do not maintain admission records, or which maintain records which do
not contain all information specified above, should be sent a copy of the Juvenile Detention Data
Reporting Form (see Appendix E) and instructions regarding its use.
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The person in charge of each adult lockup which is due for inspection during the current
monitoring effort should be notified that an inspection will be conducted and, to the extent possible,
arrangements should be made to schedule inspections. The person in charge of each lockup for
which data cannot be submitted by mail should be notified that a site visit may be required.

Following the initial telephone contact with each lockup, a letter should be mailed to the
person in charge of the facility, explaining the monitoring process, identifying the specific records/
data which should be submitted, reinforcing the importance of timely submission of data and inviting
the person to contact either you or their supervisor if there are questions concerning the monitoring
itself or authorization to release records to you. Each letter should be accompanied by a copy of the
initial authorization letter sent by the DFYS Associate Coordinator for Juvenile Justice and
Delinquency Prevention to the Rural/Village Public Safety Officer Enforcement Unit Administrator,
Alaska State Troopers. A copy of the certification of authenticity should be enclosed for the person
to sign and return with the data.

Because it is likely that some facilities will not respond to the initial request for data, it will be
necessary to make follow-up calls to facilities which do not submit data within a two-week period
following the initial contact. Some non-reporting villages may be scheduled for on-site data
collection.

IV. SITE VISITS: FACILITY INSPECTION AND RECORD VERIFICATION

One-third of the facilities in the monitoring universe must be inspected each year so that all
facilities will be visited during a three-year period. The purposes of the visits are: to inspect
facilities for classification; to inspect for sight and sound separation of juveniles from adults; to
verify records and examine record-keeping procedures; to collect data from sites where records are
judged inadequate; and to educate police and public safety personnel in the relevant statutes and
assist them in understanding and developing adequate record-maintenance systems.

A. Scheduling Facilities for Site Visits

A list of facilities in the monitoring universe is maintained which includes the year each facility
was visited and whether or not data were received from each facility (Appendix B). A three-year
cycle of site visits has been essentially routinized since monitoring began in 1989. During the first
years of the monitoring process geographic considerations were important to the scheduling of
visits and an effort has been made to maintain these patterns for cost-efficiency. The following
steps should be taken to select sites for inspection before scheduling site visits.

1) After the monitoring universe has been updated as described in Section Il above, the
facilities should be checked against the monitoring universe list. All facilities remaining in the
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universe which have not been visited during the previous two monitoring years should be scheduled
for site visits.

2) Facilities which have been added to the universe or which have changed classifiaation
receive site visits within three years of their addition to the universe, but as many as possible should
receive visits during the year in which they are added. The decision to delay site visits for these
facilities is based on cost-efficient travel: each should be added to scheduled visits of other sites in
the region.

3) Facilities identified during the data collection phase of the monitoring process (Section V
above) as having no data or inadequate aetgbe scheduled for visits for the purpose of data
collection. The decision should be based on geographic considerations and the cost of travel.

B. Conducting Site Visits

Facilities selected for site visits should be scheduled for visitation at a time which is convenient
for both facility staff and monitoring staff. Efficiency is improved to the extent that facilities which
lie on a single commercial air carrier route are scheduled sequentially for site visits. Itis therefore
recommended that current flight schedules for all local airlines and air services in each region of the
state be obtained prior to scheduling of site visits. These flight schedules should be examined
carefully to determine optimum sequencing for site visits.

In some areas of the state commercial airlines may stop in villages only once per day. It may
be more cost-efficient to charter planes under these circumstances; three or four villages can often
be visited in a day with a charter, while with commercial planes visits to three or four villages will
take three or four days—salary gt diemcosts need to be considered.

Initial contact with each facility which has not already been contacted regarding data collection
should be by telephone, followed by a letter explaining the monitoring process and the nature of the
inspection and accompanied by a copy of the initial letter of authorization sent by the Director of
DFYS.

Each facility visited during the current monitoring effort should be inspected. As explained in
the Formula Grant regulation:

28 CFR Part 31.303(f)(1)(i)

(C) Inspection of Facilities Inspection of facilities is necessary to ensure an accurate assessment of
each facility’s classification and record keeping. The inspection must include: (1) A review of the
physical accommodations to determine whether it is a secure or non-secure facility or whether adequate
sight and sound separation between juvenile and adult offendersaexig®®) a review of the record
keeping system to determine whether sufficient data are maintained to determine compliance with
section 223(a)(12), (13) and (14) of the JIDP Act.

—28 CFR Part 31.303(f)(1)(i)(C)

Additionally, the Formula Grant regulation requires on-site verification of self-report data:



Policies and Procedures for JJDPA Compliance Monitoring 16

28 CFR Part 31.303(f)(1)(i)

(D) ... If the data is self-reported by the facility or is collected and reported by an agency other than
the State agency designated pursuant to section 223(a)(1) of the JJDP Act ... a statistically valid procedure
[must be] used to verify the reported data.

—28 CFR Part 31.303(f)(1)(i)(D)

For each facility visited, notes should be prepared which contain, at a minimum:

1) A general description of the jurisdiction in which the facility is located.

2) A description of who (which agency) administers the facility.

3) A general description of the facility, the services it provides and the clients it serves.

4) A description of the security provisions and methods of supervision at the facility and a
determination that the facility meets (or fails to meet) the definition of a secure facility as provided
in the Formula Grant regulation. (See Section IV of these guidelines for definitions of facility
types).

5) A hand-sketched diagram of the facility, including the “juvenile area” of adult facilities.

6) A detailed description of the provisions for sight and sound separation in adult facilities and
a determination that separation of juvenile and adult inmates is adequate (or inadequate). A guide
for separation monitoring is included in Appendix E and may be used by site visitors to determine
the adequacy of separation.

7) A detailed description of the admission data reviewed. The following procedures should be
followed in examining admission records:

(a) At each facility from which mail-in data have not been received prior to the site
visit it will be necessary, first, to determine whether detention records containing adequate
monitoring data are systematically maintained for all persons placed in secure confinement
and, if so, to collect the requisite data for all juveniles detained at the facility during the
monitoring period. (The Booking Log Data Form contained in Appendix E should be used

for this purpose. This form should be made available to non-reporting facilities for use in
record maintenance.)

(b) At each facility for which a photocopy of the facility’s booking log has already
been submitted by mail, you should compare not less than 10 percent of entries in the
booking log with booking records contained in appropriate case files to verify the accuracy
of information entered in the booking log. You should also examine a sample of not less
than 10 percent of all case files which might include data pertaining to instances of detention
during the current monitoring period to determine whether a booking log entry has been
made each time a person has been detained at the facility.

(c) At facilities which have submitted photocopies of individual booking records,
rather than a booking log, at least 10 percent of case files which might contain data pertaining
to instances of detention during the current monitoring period should be examined on-site
to verify that a booking record has been submitted for every instance of detention during the
monitoring period.

(d) If the facility has submitted self-report data (i.e. any data which are not contained
in certified reproductions of original records generated at the time of detention), a sample of
not less than 10 percent of entries should be compared with original records to determine
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the accuracy of information reported in the self-report data, and a sample of not less than 10
percent of case files which might contain data pertaining to instances of detention during
the current monitoring period should be examined to verify that all instances of detention
have been reported.
(e) Foreach case examinea@lthtacilities, booking records should be carefully examined
to verify that the individual was actually placed in secure confinement, as defined in Section IV of
these guidelines. A juvenile who has been “booked” at a facility, but who has not been placed in
secure confinement shouldt be reported as a violation of any requirement of the JJDP Act.

8) A list of findings in relation to the admission data reviewed.

9) A description of the documents examined to verify any instances of detention which might
constitute valid court order exceptions to the deinstitutionalization requirement of the JJDP Act
and a photocopy of each document supporting designation of an instance of detention as a valid
court order exception. Verification of valid court order exceptions will require examination of
facility records pertinent to each instance of juvenile detention in which the exception may apply.
In each case, the person performing on-site verification must photocopy all court documents or
other records which indicate the presence of conditions which must be present in order for the valid
court order exception to apply, as described in 28 CFR Part 31.303(f)(3). If records are insufficient
to support a determination of the presence or absence of a violation, the instance of detention must
be reported as a violation of Section 223(a)(12)(A) [the deinstitutionalization requirement] of the
JIDP Act. Detailed procedures for verification of valid court order exceptions are described in
Section VII(C)(3) of these guidelines.

10) A description of the area(s) designated for confinement and an explanation why this/these
area(s) is/are secure or not secure, based on the definitions contained in Section IV of these guidelines.

The date of each inspection, and any changes in classification, should be noted in the Monitoring
Universe listing in Appendix B.

VII. DATA ANALYSIS

A. Entering and Cleaning Data

Data should be entered in an ASCII format for analysis using SPSSx or comparable software.
The following data for each case must be entered for each instance of secure detention in an adult
facility involving a juvenile who is under 18 years of age and for each instance of secure detention
in a juvenile detention center involving a juvenile who is under 18 years of age and who is not
confirmed to be an accused or adjudicated criminal-type offender as defined in Section VII(B) of
these guidelines:
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* Identification number

* Facility

* Facility type

* Name or initials of juvenile

» Date of birth

* Race

* Sex

» Date admitted

» Time admitted

» Offense(s)

» Date released

* Time released

» Total hours (if indicated in facility records)
» Book only/lockup (in adult facilities)

Data entry will be expedited if all cases which must be entered are highlighted with a marking
pen prior to data entry. For adult facilities, this may be accomplished by highlighting/entering data
for all persons whose year of birth is consistent with possible juvenile status (e.g., in monitoring for
juvenile incarceration in 1994, all cases involving persons whose year of birth is 1976 or later may
be entered, and SPSS commands can be used to eliminate those who had reached their 18th birthday
prior to the date of detention). Data should be entered for all juveniles detained in juvenile facilities.
The program should remove all cases where a criminal-type offense is the reason for detention and
will leave the cases which require closer examination.

Once all data have been entered, the data should be cleaned to remove incorrectly entered
data. No special techniques are required in data cleaning, provided that generally acceptable methods
are employed. A discussion of data cleaning methods is beyond the scope of this manual. If
guidance is required, it is recommended that a research methods text be consulted.

B. Classification of Offenders

The following definitions of offender types are contained in the Formula Grant regulation:

28 CFR Part 31.304

(d) Juvenile who is accused of having committed an offensdé juvenile with respect to whom a
petition has been filed in the juvenile court or other action has occurred alleging that such juvenile is a
juvenile offender, i.e. a criminal-type offender or a status offender, and no final adjudication has been
made by the juvenile court.

(e) Juvenile who has been adjudicated as having committed an offensé juvenile with respect
to whom the juvenile court has determined that such juvenile is a juvenile offender, i.e. a criminal-type
offender or a status offender.

(f) Juvenile offender. Anindividual subject to the exercise of juvenile court jurisdiction for purposes
of adjudication and treatment based on age and offense limitations as defined by State law, i.e. a criminal-
type offender or a status offender.

(g) Criminal-type offender. A juvenile offender who has been charged with or adjudicated for
conduct which would, under the law of the jurisdiction in which the offense was committed, be a crime
if committed by an adult.
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(h) Status offender A juvenile offender who has been charged with or adjudicated for conduct
which would not, under the law of the jurisdiction in which the offense was committed, be a crime if
committed by an adult.

(i) Non-offender. A juvenile who is subject to the jurisdiction of the juvenile court, usually under
abuse, dependency, or neglect statutes for reasons other than legally prohibited conduct of the juvenile.

28 CFR Part 31.304(d), (€), (f), (g), (h) and (i)

Note: Underage drinking is a criminal offense (Class A misdemeanor) under Alaska statutes, but, for
purposes of the JJDP Act, minor consuming is a status offense.

The following procedures should be used in classifying juveniles as accused criminal-type
offenders, adjudicated criminal-type offenders, accused status offenders and adjudicated status
offenders for purposes of JJDP monitoring:

1. Accused Criminal-type Offenders.Juveniles detained for the following should be classified
asaccused criminal-type offendefia purposes of JJDP monitoring, except those eliminated from
juvenile detention data:

» Violation of Alaska Statutes:
—Title 11 (Criminal Law)
—Title 16 (Fish and Game)
—Title 28 (Motor Vehicles)

 Violation of local traffic ordinances

» Traffic Warrants

* Failure to Appear

* Contempt of Court

» Material Witness

 Violation of any other statute or ordinance for which a person may be sentenced to a jail or
prison termexcept violations of AS 4.16.050, possession or consumption [of alcohol] by
persons under the age of 21, in which case the juvenile should be classified as an accused
status offender as described below

2. Adjudicated Criminal-type Offenders. Subject to the verification procedures described
in Section VII(C)(2) of these guidelines, juveniles detained for any of the following reasons should
be classified aadjudicated criminal-type offendeusless (1) the juvenile is accused of committing
a new criminal-type offense, in which case the juvenile should be classified as an accused criminal-
type offender, or (2) conditions of probation were imposed pursuant to an adjudication for violation
of AS 4.16.050 (possession or consumption of alcohol), in which case the juvenile should be classified
as an adjudicated status offender:

» Probation Violation

 Violation of Conditions of Release

* Warrant (Bench Warrant, Juvenile Pick-up Order)
» Detention Order (Court Order)

» Transfer

* Juvenile Hold (Juvenile Probation Hold)

» Delinquent Minor

* Agency Assist

» Sentence (Serve Time)

* Re-book (RBK)
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 Failure to Serve Time

 AWOL (Leaving Placement)

3. Accused Status OffendersJuveniles detained for the following should be classified as
accused status offendd purposes of JJDP monitoring:

» Possession or consumption of alcohol (minor consuming alcohol, minor in possession, minor
on premises)

* Curfew violations

* Runaway

» Protective Custody (Alcohol) in excess of 12 hours as prescribed in AS 47.37.170.

4. Adjudicated Status Offenders. In addition to juveniles identified as children in need of
aid under the provisions of AS 47.10.010 or comparable statutes governing juvenile court jurisdiction
in other states, juveniles detained for any of the reasons identified in Section VII(B)(2) of these
guidelines should be classified agjudicated status offendeifstheir names and birthdates are
included on the list of juveniles previously adjudicated delinquent for possession or consumption
of alcohol described in Section VII(C)(2) of these guidelines or if the verification procedures
described in Section VII(C)(2) reveal that they are adjudicated status offenders.

5. Nonoffenders. Juveniles detained because they are victims of child abuse or neglect should
be classified asonoffenderdor purposes of JJDP monitoring.

6. Protective Custody. Juveniles detained in adult jails, lockups and correctional facilities
for protective custody under AS 47.30.705 (which provides for emergency detention of mentally ill
persons where “considerations of safety do not allow initiation of involuntary commitment procedures
...")or AS 47.37.170 (which provides for emergency detention of persons who are incapacitated
by alcohol in a public place) should be counted as violations of Section 223(a)(13) [the separation
requirement] of the JJDP Act. However, because juveniles are accorded the same treatment given
adults taken into custody under the protective custody statutes, instances of detention involving
juveniles lawfully detained under protective custody statutes should not be counted as violations of
either Section 223(a)(12)(A) [the deinstitutionalization requirement] or Section 223(a)(14) [the jail
removal requirement] of the JJDP Act. Because AS 47.37.170 permits protective custody of a
person who is incapacitated by alcohol for no more than 12 hours, any juvenile held under this
statute for longer than 12 hours should be deemed an accused status offender for JJDP monitoring
purposes, since consumption of alcohol in violation of AS 4.16.050 is a status offense. In JJDP
monitoring, the 12-hour limit should be applied to all protective custody cases except those where
facility records indicate that protective custody was based on mental iliness under AS 47.30.705.
There is no definitive time limit for protective custody of mentally ill persons. The following terms
are used in detention records to designate protective custody cases:

* Protective Custody (PC)
» Protective Custody—Alcohol
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Protective Custody—Mental
Noncriminal Booking
Detox

Sleep Off

Mental Hold

Title 47

Many shorthand terms, acronyms, etc. are used by individual facilities to indicate reasons for
detention. Definitions and proper offender-type classifications for terms commonly used by facilities
in previous years are contained in Appendix C, which should be updated each year.

C. Special Problems in Classification of Offenders

1. Multiple Offenses. Where a juvenile is charged with multiple offenses of different types,

the following rules should be applied to determine the appropriate offender-type classification:

(a) If protective custodyis given as one of the reasons for detention, the offender-
type should be protective custodyceptwhere the lawful duration of protective custody
has been exceeded. In this event, rules (ii) through (v) should be followed.

(b) If a criminal-type offense (including traffic offenses and fish and game violations)
is chargednd there is no indication that the juvenile was adjudicated or convicted for this
offense prior to detention, the offender-type should be accused criminal-type offecejar
where rule (i) applies.

(c) If probation violation or violation of conditions of releaseor sentenceor
warrant or detention orderis given as one of the reasons for deteraioththe juvenile is
determined to have been placed on probation for a criminal-type offense, the offender-type
should be adjudicated criminal-type offené&ceptwhere rule (i) or rule (ii) applies.

(d) If astatus offensg(including possession or consumption of alcohol) is charged
and there is no indication that the juvenile has already been adjudicated for this offense, the
offender-type should be accused status offeexieeptwhere rule (i) or rule (ii) or rule (iii)
applies.

(e) If probation violation or violation of conditions of releaseor sentenceor
warrant or detention orderis given as one of the reasons for deteraioththe juvenile is
determined to have previously been either placed on probation for a status offense (i.e.
minor consuming alcohol) or adjudicated a Child In Need of Aid (CINA), the offender-type
should be adjudicated status offeneeceptwhere rule (i) or rule (i) or rule (iii) or rule (iv)
applies.

2. Probation Violations, Warrants, Detention Orders, etc.Where the reason for detention
is one of the following, the juvenile should be classified as an adjudicated criminal-type offender,

unlessadditional information indicates a more appropriate classificatiothe results of the
verification procedures described below necessitate a different method of classification:

Probation Violation

Violation of Conditions of Release

Warrant (Bench Warrant, Juvenile Pick-up Order)
Detention Order (Court Order)

Transfer

Juvenile Hold (Juvenile Probation Hold)
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Delinquent Minor

Agency Assist

Sentence (Serve Time)
Re-book (RBK)

Failure to Serve Time
AWOL (Leaving Placement)

In order to verify this method of classifying these instances of detention, the following procedure
should be followed:

Each instance of detention involving a juvenile detained for one of the reasons listed above
must be checked against a comprehensive list of juveniles adjudicated delinquent for violation of
AS 4.16.050 (possession or consumption of alcohol by persons under 21) on or after January 1,
1985. This list, hereafter identified as the MCA (minor consuming alcohol) list, is maintained by
the DFYS Associate Coordinator for Juvenile Justice and Delinquency Prevention. The Coordinator
should be asked to update the MCA list each year by requesting each intake/probation office to
report the name and date of referral for each juvenile adjudicated delinquent for minor consuming
alcohol during the previous year. The list need not include juveniles who were already on probation
for criminal-type offenses at the time of the MCA adjudication, but any subsequent adjudication for
a criminal-type offense should be noted. Juveniles whose names are on the updated MCA list
should be classified as adjudicated status offerekeeptwhere (a) the juvenile was subsequently
adjudicated for a criminal-type offense and the current instance of detention tookffdatke
subsequent adjudication (in which case the juvenile should be classified as an adjudicated criminal-
type offender), or (b) a more appropriate classification is indicated pursuant to the rules for classifying
juveniles charged with multiple offenses. (See Section VII(C)(1) of these guidelines). Juveniles
whose names armot on the updated MCA lisind who were detained fdProbation Violation
should be classified as adjudicated criminal-type offendgceptwhere a more appropriate
classification is indicated by the classification rules. Further verification, as described below, is
required for all other cases described in this section.

Instances of detention pursuant to a warrant or court order (except those for which additional
information is sufficient to properly classify the juvenile), and instances of detention where one of
the other reasons for detention listed ab@xe¢ptProbation Violation) is indicated, should also
be verified through a check of facility records at any juvenile detention center where such instances
of detention occured during the current monitoring period. This will require examination of facility
and/or other records pertaining to all such instances of detention which took place at the facility
during the current monitoring period. For each case, the reason for issuance of the warrant or court
order—or the specific reason for detention, if none is indicated in records submitted by mail-and the
probation status of the juvenile should be determined. If any instances of detention verified in this
manner are determined to involve juveniles who are not adjudicated criminal-type offenders or
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juveniles who have been adjudicated delinquent for possessing or consuming alcohol, it will be
necessargither (a) to verify all other instances of detention pursuant to warrants, detention orders
or other reasons listed above on a case-by-casedvadiy to devise a method for projecting an
appropriate classification for each instance of detention which has not been verified, based on the
distribution of offender-types among the instances of detention which were subjected to verification.
3. Valid Court Orders. Under Section 223(a)(12)(A) [the deinstitutionalization requirement]
of the JIDP Act, any instance of detention involving a status offender or nonoffender who is detained
for violation of a valid court order doe®t constitute a violation of the deinstitutionalization
requirement, provided that a detention hearing is held within 24 hours. As provided in the Formula
Grant regulation:

28 CFR Part 31.303(f)

(3) Valid Court Order . For the purpose of determining whether a valid court order exists and a
juvenile has been found to be in violation of that valid order all of the following conditions must be
present prior to secure incarceration:

() The juvenile must have been brought into a court of competent jurisdiction and made subject to
an order issued pursuant to proper authority. The order must be one which regulates future conduct of
the juvenile.

(ii) The court must have entered a judgment and/or remedy in accord with established legal principles
based on the facts after a hearing which observes the proper procedures.

(iii) The juvenile in question must have received adequate and fair warning of the consequences of
violation of the order at the time it was issued and such warning must be provided to the juvenile and to
the juvenile’s attorney and/or legal guardian in writing and be reflected in the court record and
proceedings.

(iv) All judicial proceedings related to an alleged violation of a valid court order must be held before
a court of competent jurisdiction. A juvenile accused of violating a valid court order may be held in
secure detention beyond the 24-hour grace period permitted for a noncriminal juvenile offender under
0OJJDP monitoring policy, for protective purposes as prescribed by State law, or to assure the juvenile’s
appearance at the violation hearing, as provided by State law, if there has been a judicial determination
based on a hearing during the 24-hour grace period that there is probable cause to believe the juvenile
violated the court order. In such case the juveniles may be held pending a violation hearing for such
period of time as is provided by State law, but in no event should detention prior to a violation hearing
exceed 72 hours exclusive of nonjudicial days. A juvenile found in a violation hearing to have violated
a court order may be held in a secure detention or correctional facility.

(v) Prior to and during the violation hearing the following full due process rights must be provided:

(A) The right to have the charges against the juvenile in writing served upon him a reasonable time
before the hearing;

(B) The right to a hearing before a court;

(C) The right to an explanation of the nature and consequences of the proceeding;

(D) The right to legal counsel, and the right to have such counsel appointed by the court if indigent;

(E) The right to confront witnesses;

(F) The right to present witnesses;

(G) The right to have a transcript or record of the proceedings; and

(H) The right of appeal to an appropriate court.

(vi) In entering any order that directs or authorizes disposition of placement in a secure facility, the
judge presiding over an initial probable cause hearing or violation hearing must determine that all the
elements of a valid court order (paragraphs (f)(3)(i), (i) and (iii) of this section) and the applicable due
process rights (paragraph (f)(3)(v) of this section) were afforded the juvenile and, in the case of a
violation hearing, the judge must determine that there is no less restrictive alternative appropriate to the
needs of the juvenile and the community.

(vii) A non-offender such as a dependent or neglected child cannot be placed in secure detention or
correctional facilities for violating a valid court order.

—28 CFR Part 31.303(f)(3)
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Valid court order exceptions to the requirements of Section 223(a)(12)(A) [the
deinstitutionalization requirement] must be verified on a case-by-case basis. To determine whether
the valid court order exception applies, the following procedure should be followed:

For each instance of detention of an accused status offender for more than 24 hours (not
including weekends and holidays), and each instance of detention of an adjudicated status offender
for any length of time, photocopies of all pertinent court documents should be obtained from the
facility, the court or the probation officer or intake officer handling the case. This may be
accomplished when the facility is inspected, or appropriate documentation may be submitted by
mail. For the exception to apply, there must be evidence that each of the requirements indicated in
the Formula Grant regulation is present. If facility records are insufficient to support a determination
that the valid court order exception applies, the instance of detention must be reported as a violation
of Section 223(a)(12)(A) [the deinstitutionalization requirement] of the JJDP Act. The following
documentation is sufficient to verify each valid court order exception:

» A court order clearly intended to regulate future conduct of the child (e.g. disposition order
placing the child under conditions of probation);

» A detention order or other record indicating that the juvenile was detained for violating the
court order and that a detention hearing was held at the time of detention or within the 24-
hour grace period; and

» An adjudication order or other record indicating that a violation hearing was held within 72
hours should also be obtainddote: The Formula Grant regulation indicates that a violation
hearingshould be held within 72 hours, but thisrist a requirement which must be present
in order for the valid court order exception to apply.

4. Inadequate Offense Data.Admission records and other records at at least one juvenile
detention facility should be examined to determine the reason for detention in instances where
offense information submitted by the facility is not sufficient to permit determination of the
appropriate offender-type classification. This should be done at the same time as the verification of
offender-type classifications discussed in Section VII(C)(2) of these guidelines. A list of all instances
of detention for which the reason for detention is inadequately specified should be sent to the
facility with a request that facility staff provide documentation (e.g. a photocopy of the admission
record or the arrest report prepared by the arresting officer) of the reason for detention in each case.
A procedure for projecting offense data for instances of detention for which no reason for detention
is recorded and for instances of detention at adult facilities where insufficient offense data have

been submitted is described in Section VII(E)(4) of these guidelines.

D. Determining Duration of Detention

The Formula Grant regulation provides for a 24-hour grace period during which an accused
status offender may be held in either a secure juvenile facility or a secure adult facility without
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violating the deinstitutionalization requirement of the JJDP Act. The Formula Grant regulation

also provides for a 6-hour grace period during which an accused criminal-type offender may be
held in a secure adult facility without violating the jail removal requirement of the act. Procedures
for calculating the duration of detention to determine whether a juvenile was released within the
applicable grace period are as follows:

1. 24-Hour Grace Period. The Formula Grant regulation requires states to report as violations
of the deinstitutionalization requirement the “[t]otal number of accused status offenders and non-
offenders held in any secure detention or correctional facility as defined in 831.303(f)(2) for longer
than 24 hours (not including weekends and holidays), excluding those held pursuant to the valid
court order provision as defined in paragraph (f)(3) of this section” [28 CFR Part 31.303(f)(5)(i)(C)]
and the number of adjudicated status offenders held for any period of time.

For each instance of detention where all data relevant to determination of the duration of
detention (i.e. date in, time in, date out, time out) are available, initial computation of the duration
of detention is straightforward and can be accomplished using a computerized time interval
computation function such as the YRMODA function contained in SPSSx software. Where data
for one or more of these variables are missing, logical inferences may be employed to supplement
computerized calculations (e.g. if date in and date out are the same, it can reasonably be inferred
that the duration of detention is less than 24 hours even if time in and time out data are missing).
For cases lacking sufficient data for duration of detention to be either calculated or inferred, the
data projection method described in Section VII(E)(3)(a) of these guidelines should be employed.

Once duration of detention is calculated, inferred or projected for all cases involving accused
status offenders, a printout of all cases in which detention extended beyond the 24-hour grace
period should be generated. This printout should identify each case and show the date and time of
admission and release for each instance of detention. Each case should be individually checked to
determine whether the detention period included any portion of a weekend or judicial holiday.
Judicial holidays and business hours for superior and district courts are described in Rules 16 and
18 of Alaska Rules of Court, Rules Governing the Administration of All Courts:

Rule 16. Judicial Holidays—Transaction of Business
(a) Judicial Holidays. Subiject to the provisions of AS 22.10.050 and AS 22.15.090, no court shall
be open for the transaction of business on any judicial holiday as defined herein unless ordered by the
presiding judge for good cause shown.
Judicial holidays are:
(1) Every Sunday;
(2) The first of January, known as New Year's Day;
(3) The 12th of February, known as Lincoln’s Birthday;
(4) The third Monday in February, known as Washington’s Birthday;
(5) The last Monday of March, known as Seward’s Day;
(6) The last Monday in May, known as Memorial Day;
(7) The fourth of July, known as Independence Day;
(8) The first Monday in September, known as Labor Day;
(9) The 18th of October, known as Alaska Day;
(10) The 11th of November, known as Veteran’s Day;
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(11) The fourth Thursday in November, known as Thanksgiving Day;

(12) The 25th of December, known as Christmas Day;

(13) Every day designated by public proclamation by the President of the United States or the Governor
of the state as a legal holiday.

If any day specified or provided for as a holiday in this rule falls on a day appointed for the holding
or sitting of a court, or to which it is adjourned, it shall be deemed appointed for or adjourned to the next
day not a judicial holiday.

(b) Holidays Falling on Sunday or Saturday If any holiday designated in Rule 16(a)(2) through
(12) falls upon a Sunday, the Monday following is a holiday and if it falls on a Saturday, the Friday
preceding is a holiday.

(c) Special or Limited Holidays. On any special or limited holiday, all courts shall be open and
function in their normal and usual manner. A special or limited holiday is a holiday applying only to a
special class or classes of persons, and not appointed to be generally observed throughout the state by
all classes of business and all classes of persons.

Rule 18. Superior and District Courts—Time and Place of Sitting

(a) Superior and District Courts—When Open for Business The superior and district courts shall
be open for the transaction of business during business hours from 8:00 a.m. until 4:30 p.m. on all days
except judicial holidays and Saturdays; provided, however, that the courts may at any time extend these
hours as circumstances may require or as may be ordered by the presiding judge.

—Alaska Rules of Court Rules Governing the Administration of All Courts, Rule 16 and Rule
18(a)

For each case involving detention during any portion of the period between 4:30 p.m. on a
Friday or the day before a judicial holiday and 8:00 a.m. on a Monday or the day after a judicial
holiday, the duration of detention should be re-calculated to reflect only that portion which occurred
before and/or after the weekend or holiday. Any case(s) which are determined through re-calculation
of the duration of detention to fall within the 24-hour grace period shotitak reported as violations.

2. 6-Hour Grace Period. The Formula Grant regulation requires states to report as violations
of the jail removal requirement the “[t]Jotal number of juvenile criminal-type offenders held in adult
jails in excess of six hours” [28 CFR Part 31.303(f)(5)(iv)(G)] and the “[tJotal number of juvenile
criminal-type offenders held in adulockups in excess of six hours” [28 CFR Part
31.303(f)(5)(iv)(H)]. The Office of Juvenile Justice and Delinquency Prevention has interpreted
these sections to apply onlyadocusedcriminal-type offendersadjudicated criminal-type offenders
may not be held in adult facilities fany length of time.

As with computation of duration of detention for accused status offenders, calculations are
straightforward if data are available for all relevant variables (i.e. date in, time in, date out, time
out). The YRMODA function in SPSSx, or a comparable function, should be used for this purpose.
Where data for one or more of these variables are missing, logical inferences may be employed to
supplement computerized calculations (e.g. if date in and date out are the same, and time in is 6:00
p.m. or later, it can reasonably be inferred that the duration of detention is less than 6 hours even if
time out data are missing). For cases lacking sufficient data for duration of detention to be either
calculated or inferred, the data projection method described in Section VII(E)(3)(b) of these guidelines
should be employed. Note that there are no provisions in the Formula Grant regulation or elsewhere
for excluding weekends and holidays in determining whether the 6-hour grace period has been
exceededAll cases involving accused criminal-type offenders for whom the duration of detention
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is calculated, inferred or projected to exceed six hours must be reported as violations of the jail
removal requirement.

E. Data Projection

1. Partial Data for Monitoring Period. Complete data for the entire monitoring period should
be collected from each facility included in the monitoring effort. It is possible, however, that data
for the full monitoring period may be unavailable for some facilities. In this event, it will be
necessary to project data for such facilities to cover the entire monitoring period. This should be
done by computing, for each facility, the proportion of the year for which data are available and
weighting each instance of detention at the facility by a factor equal to the reciprocal of that proportion.
Thus, for example, each instance of juvenile detention at a facility for which data are unavailable
for the period between November 22, 1988 and December 31, 1988 should be weighted by a factor
of 1.12 (366 days in the year divided by 327 days elapsed prior to November 22nd). With this
weighting procedure, instances of noncompliant detention during the portion of the year for which
data are unavailable are projected to have occurred at a rate identical to the rate of noncompliant
detention during that portion of the year for which data are available.

2. Inadequate Admission Data.Data for facilities which fail to submit data or whose records
are determined to be inadequate for monitoring purposes should be projected for each type of
facility by assigning a weight equal to the reciprocal of the proportion of all facilities of that type
represented by those included in the analysis to each case involving detention of a juvenile in that
type of facility. Thus, for example, if there are 90 adult lockups in the monitoring universe, but
adequate data are obtained from only 50 of them, each instance of detention at an adult lockup
should be weighted by a factor of 1.8 (90 adult lockups in the monitoring universe divided by 50
adult lockups from which adequate data were obtained).

3. Duration of Detention. In addition to projection of data for facilities for which less than a
full year of data are collected and for facilities which do not maintain adequate records, it may be
necessary to project data regarding duration of detention for cases for which such data are inadequate.
Separate procedures should be followed in projecting data to determine the number of instances of
detention involving (a) accused status offenders held for more than 24 hours in violation of the
deinstitutionalization requirement and (b) accused criminal-type offenders held in adult facilities
for more than 6 hours in violation of the jail removal requirement). Procedures for making both
projections are as follows:

a. Accused Status Offenders (Deinstitutionalization)Projection of data regarding duration
of detention for cases involving accused status offenders where records are insufficient to determine
whether the 24-hour grace period permitted under 28 CFR Part 31.303(f)(5)(i)(C) has been exceeded
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should proceed as follows: The proportion of cases in which detention extended beyond the 24-
hour grace period should be computed for all cases involving detention of status offenders and for
which all variables used in computation of the duration of detention are available. The cases for
which duration of detention cannot be determined should each be assigned a weight equal to the
proportion of noncompliant instances among all cases involving detention of status offenders for
which all pertinent data are available.

b. Accused Criminal-type Offenders (Jail Removal).In order to determine the appropriate
weight to assign each case involving accused criminal-type offenders for which data sufficient to
determine the duration of detention are unavailable, the proportion of cases in which detention
extended beyond the 6-hour grace period should be computed for all cases involving detention of
an accused criminal-type offender in an adult facility and for which all variables used in computation
of the duration of detention are available. Each case for which duration of detention cannot be
determined should be assigned a weight equal to the proportion of noncompliant instances among
all cases involving detention in adult facilities of juveniles accused of criminal-type offenses for
which sufficient data are available.

4. Inadequate Offense Data. Data projection for cases where the reason for detention is
inadequately specified will require computation, for each type of facility, of the proportion of accused
criminal-type offenders, adjudicated criminal-type offenders, accused status offenders and
adjudicated status offenders among all instances of juvenile detention for which records are
sufficiently complete to permit identification of the type of offender. Weights should be assigned
as follows:

* In calculations employed to determine the total number of accused criminal-type offenders
held in adult facilities for more than six hours in violation of the jail removal requirement
(item F7 in the monitoring report), each case for which offense information is inadequate
should be assigned a weight equal to the proportion of accused criminal-type offenders
among all juveniles detained in the same type of facility and for which records are sufficiently
complete to permit identification of the type of offender.

* In calculation of the total number of adjudicated criminal-type offenders held in adult facilities
for any length of time in violation of the jail removal requirement (item F9), each case for
which offense information is inadequate should be assigned a weight equal to the proportion
of adjudicated criminal-type offenders among all instances of detention in the same type of
facility and for which offense information is adequate.

* In calculations used to determine the total number of accused and adjudicated status offenders
held for any length of time in adult facilities in violation of the jail removal requirement
(item F11), each case for which offense information is inadequate should be weighted by a
factor equal to the proportion of accused and adjudicated status offenders among all instances
of detention in the same type of facility and for which offense information is adequate.

* In calculations employed to determine the total number of accused status offenders held
over 24 hours in violation of the deinstitutionalization requirement (item B5), each case for
which offense information is inadequate should be assigned a weight equal to the proportion
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of accused status offenders among all juveniles detained in the same type of facility and for
which records are sufficiently complete to permit identification of the type of offender

* In calculations used to determine the total number of adjudicated status offenders held for

any length of time in violation of the deinstitutionalization requirement (item B6), each
case for which offense information is inadequate should be assigned a weight equal to the
proportion of adjudicated status offenders among all juveniles detained in the same type of
facility and for which records are sufficient for identification of the type of offender.

5. Inadequate Age Data. Cases with missing or obviously incorrect birthdates should be
recoded to indicate that the person is a juvenile where detention occurs at a juvenile detention
center. Where data for facilities which house juveniles and adults include such cases, these cases
should be weighted as follows: Records submitted by some facilities identify detainees as juveniles
or adults (e.g. the Client Billing Sheets submitted by jails which provide adult detention services
under contract with the Department of Public Safety contain a separate column in which juvenile
charges are entered). It should be possible to identify cases which do not include a birthdate but
provide some indication whether the person is an adult or juvenile and to determine the proportion
of juveniles among these cases. A weight equal to this proportion should be assigned each case for
which no indication of age is present. Each case for which age status is indicated should be counted
as an instance of juvenile detention only if the person is identified as a juvenile.

6. Data Projection in Practice. The weighting procedure described above—involving data
projection for facilities which are unable to submit adequate data, for facilities from which data for
less than the full year have been obtained, for cases lacking sufficient data to determine the duration
of detention, for cases in which data are insufficient for identification of the type of offender and for
cases where the age of the offender cannot be determined—is most easily implemented in practice
by assigning a weight equivalent to gv@duct of the five separate weights to each case. Because
the product of the five weights may be less than 1.00 for the majority of weighted cases (i.e. those
in which offense data, age data and/or data related to duration of detention are inadequate), the
projected number of noncompliant instances for both the deinstitutionalization and jail removal
sections of the monitoring report may be smaller than the number of unweighted cases upon which
it is based.

VIll. PREPARATION OF MONITORING REPORT

The information which must be included in monitoring reports is described in the Formula
Grant regulation as follows:

28 CFR Part 31.303(f)

(5) Reporting Requirement The State shall report annually to the Administrator of OJJDP on the
results of monitoring for section 223(a)(12), (13), and (14) of the JJDP Act. The reporting period
should provide 12 months of data, but shall not be less than 6 months. Three copies of the report shall
be submitted to the Administrator of OJJDP no later than December 31 of each year.
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(i) To demonstrate the extent of compliance with section 223(a)(12)(A) of the JIJDP Act, the report
must at least include the following information for both the baseline and the current reporting periods.

(A) Dates of baseline and current reporting period.

(B) Total number of public and private secure detention and correctional facilities AND the number
inspected on-site.

(C) Total number of accused status offenders and non-offenders held in any secure detention or
correctional facility as defined in §31.303(f)(2) for longer than 24 hours (not including weekends and
holidays), excluding those held pursuant to the valid court order provision as defined in paragraph
(H(3) of this section.

(D) Total number of adjudicated status offenders and non-offenders held in any secure detention or
correctional facility as defined in §31.303(f)(2), excluding those held pursuant to the valid court order
provision as defined in paragraph (f)(3) of this section.

(E) Total number of status offenders held in any secure detention or correctional facility pursuant to
a judicial determination that the juvenile violated a valid court order as defined in paragraph (f)(3) of
this section.

(i) To demonstrate the extent to which the provisions of section 223(a)(12)(B) of the JJDP Act are
being met, the report must include the total number of accused and adjudicated status offenders and
non-offenders placed in facilities that are:

(A) Not near their home community;

(B) Not the least restrictive appropriate alternative; and

(C) Not community based.

(iif) To demonstrate the progress toward and extent of compliance with section 223(a)(13) of the
JIDP Act, the report must at least include the following information for both the baseline and the
current reporting periods.

(A) Designated date for achieving full compliance.

(B) The total number of facilities used to detain or confine both juvenile offenders and adult criminal
offenders during the past 12 months AND the number inspected on-site.

(C) The total number of facilities used for secure detention and confinement of both juvenile offenders
and adult criminal offenders which did not provide adequate separation.

(D) The total number of juvenile offenders and non-offenders NOT adequately separated in facilities
used for the secure detention and confinement of both juveniles and adults.

(iv) To demonstrate the progress toward and extent of compliance with section 223(a)(14) of the
JJIDP Act the report must at least include the following information for the baseline and current reporting
periods:

(A) Dates of baseline and current reporting period.

(B) Total number of adult jails in the State AND the number inspected on-site.

(C) Total number of adult lockups in the State AND the number inspected on-site.

(D) Total number of adult jails holding juveniles during the past twelve months.

(E) Total number of adult lockups holding juveniles during the past twelve months.

(F) Total number of adult jails and lockups in areas meeting the “removal exception” as noted in
paragraph (f)(4) of this section, including a list of such facilities and the county or jurisdiction in which
it is located.

(G) Total number of juvenile criminal-type offenders held in adult lockups in excess of six hours.

(H) Total number of juvenile criminal-type offenders held in adult lockups in excess of six hours.

(I) Total number of accused and adjudicated status offenders and non-offenders held in any adult jail
or lockup.

(J) Total number of juveniles accused of a criminal-type offense who were held in excess of six
hours but less that 24 hours in adult jails and lockups in areas meeting the “removal exception” as noted
in paragraph (f)(4) of this section.

—28 CFR Part 31.303(f)(5)

The Formula Grant regulation also requires the state to document the extent to which the requirements
of the JJDP Act are met:

28 CFR Part 31.303(f)

(6) Compliance The State must demonstrate the extent to which the requirements of section
223(a)(12)(A), (13), and (14) of the Act are met. Should the State fail to demonstrate compliance with
the requirements of this Section within the designated time frames, eligibility for formula grant funding
shall terminate. The compliance levels are:

(i) Substantial compliancewith section 223(a)(12)(A) requires within three years of initial plan
submission achievement of a 75% reduction in the aggregate number of status offenders and non-
offenders held in secure detention or correctional facilities or removal of 100% of such offenders from
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secure correctional facilities only. In addition, the State must make an unequivocal commitment, through
appropriate executive or legislative action, to achieving full compliance within two additional years.
Full complianceis achieved when a State has removed 100% of such juveniles from secure detention
and correctional facilities or can demonstrate full compliance agtminimis exceptions pursuant to

the policy criteria contained in the Federal Register of January 9, 1981 (46 FR 2568-2569).

(i) Compliance with section 223(a)(13) has been achieved when a State can demonstrate that:

(A) The last submitted monitoring report, covering a full 12 months of data, demonstrates that no
juveniles were incarcerated in circumstances that were in violation of section 223(a)(13); or

(B)(1) State law, regulation, court rule, or other established executive or judicial policy clearly prohibits
the incarceration of all juvenile offenders in circumstances that would be in violation of section 223(a)(13);

(2) All instances of noncompliance reported in the last submitted monitoring report were in violation
of, or departures from, the State law, rule or policy referred to in paragraph (f)(6)(ii)(B)(1) of this
section;

(3) The instances of noncompliance do not indicate a pattern or practice but rather constitute isolated
instances; and

(4) Existing mechanisms for the enforcement of the State law, rule, or policy referred to in paragraph
(H(6)(ii)(B)(1) of this section are such that the instances of nhoncompliance are unlikely to recur in the
future.

(iii)(A) Substantial compliance with section 223(a)(14) requires:

(1) The achievement of a 75% reduction in the number of juveniles held in adult jails and lockups
after December 8, 1985; or

(2) That a state demonstrate it has met each of the standards set forth in paragraphs (f)(6)(iii))(A)(2)(i)-
(iv) of this section:

(i) Removed all status and nonoffender juveniles from adult jails and lockups. Compliance with this
standard requires that the last submitted monitoring report demonstrate that no status offender (including
those accused of or adjudicated for violating a valid court order) or nonoffender juveniles were securely
detained in adult jails or lockups for any length of time; or, that all status offenders and nonoffenders
securely detained in adult jails and lockups for any length of time were held in violation of an enforceable
state law and did not constitute a pattern or practice within the state;

(i) Made meaningful progress in removing other juveniles from adult jails and lockups. Compliance
with this standard requires the state to document a significant reduction in the number of jurisdictions
securely detaining juvenile criminal-type offenders in violation of section 223(a)(14) of the JJDP Act;
or, a significant reduction in the number of facilities securely detaining such juveniles; or, a significant
reduction in the number of juvenile criminal-type offenders securely detained in violation of section
223(1)(14) of the JIDP Act; or, a significant reduction in the average length of time each juvenile
criminal-type offender is securely detained in an adult jail or lockup; or, that state legislation has recently
been enacted and taken effect and which the state demonstrates will significantly impact the secure
detention of juvenile criminal-type offenders in adult jails and lockups;

(iii) Diligently carried out the state’s jail and lockup removal plan approved by OJJDP. Compliance
with this standard requires that actions have been undertaken to achieve the state’s jail and lockup
removal goals and objectives within approved timelines, and that the State Advisory Group, required
by section 223(1)(3) of the JIDP Act, has maintained an appropriate involvement in developing and/or
implementing the state’s plan;

(iv) Historically expended and continues to expend an appropriate and significant share of its Formula
Grant funds to comply with Section 223(a)(14). Compliance with this standard requires that, based on
an average from two (2) Formula Grant Awards, a minimum of 40 percent of the program funds was
expended to support jail and lockup removal programs; or that the state provides a justification which
supports the conclusion that a lesser amount constituted an appropriate and significant share because
the state’s existent jail and lockup removal barriers did not require a larger expenditure of Formula
Grant Program funds; and

(3) The state has made an unequivocal commitment, through appropriate executive or legislative
action, to achieving full compliance within a reasonable time but in no event may such time extend
beyond December 8, 1988.

(B) Full compliance is achieved when a state demonstrates that the last submitted monitoring report,
covering 12 months of actual data, demonstrates that no juveniles were held in adult jails or lockups in
circumstances that were in violation of section 223(a)(14). (C) Full compliance with de minimis
exceptions is achieved when a State demonstrates that it has met the standard set forth in either of
paragraphs (f)(6)(iii)(C)(1) or (2) of this section:

(1) Substantive De Minimis Standard To comply with this standard the state must demonstrate
that each of the following requirements have been met:

(i) State law, court rule, or other statewide executive or judicial policy clearly prohibits the detention
or confinement of all juveniles in circumstances that would be in violation of section 223(a)(14);

(i) All instances of noncompliance reported in the last submitted monitoring report were in violation
of or departures from, the state law, rule, or policy referred to in paragraph (f)(6)(iii)(C)(1)(i) of this
section;
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(iii) The instances of noncompliance do not indicate a pattern or practice but rather constitute isolated
instances;

(iv) Existing mechanisms for the enforcement of the state law, rule, or policy referred to in paragraph
H(B)(ii(C)(1)(i) of this section are such that the instances of noncompliance are unlikely to recur in
the future; and

(v) An acceptable plan has been developed to eliminate the noncompliant incidents and to monitor
the existing mechanism referred to in paragraph (f)(6)(iii))(C)(1)(iv) of this section.

(2) Numerical De Minimis Standard. To comply with this standard the state must demonstrate that
each of the following requirements under paragraphs (f)(6)(iii)(C)(2)(i) and (ii) of this section have
been met:

(i) The incidents of noncompliance reported in the state’s last submitted monitoring report do not
exceed an annual rate of 9 per 100,000 juvenile population of the state;

(i) An acceptable plan has been developed to eliminate the noncompliant incidents through the
enactment or enforcement of state law, rule, or statewide executive or judicial policy, education, the
provision of alternatives, or other effective means.

(i) Exception. When the annual rate for a state exceeds 9 incidents of noncompliance per 100,000
juvenile population, the state will be considered ineligible for a finding of full compliance with de
minimis exceptions under the numerical de minimis standard unless the state has recently enacted changes
in state law which have gone into effect and which the state demonstrates can reasonably be expected to
have a substantial, significant and positive impact on the state’s achieving full (100%) compliance or
full compliance with de minimis exceptions by the end of the monitoring period immediately following
the monitoring period under consideration.

(iv) Progress. Beginning with the monitoring report due by December 31, 1990, any state whose
prior full compliance status is based on having met the numerical de minimis standard set forth in
paragraph (f)(6)(iii)(C)(2)(i) of 831.303, must annually demonstrate, in its request for a finding of full
compliance with de minimis exceptions, continued and meaningful progress toward achieving full (100%)
compliance with de minimis exceptions.

(v) Request Submission. Determinations of full compliance and full compliance with de minimis
exceptions are made annually by OJJDP following submission of the monitoring report due by December
31 of each calendar year. Any state reporting less than full (100%) compliance may request a finding of
full compliance with de minimis exceptions under paragraph (f)(6)(iii)(C)(1) or (2) of this section. The
request must be submitted in conjunction with the monitoring report, as soon thereafter as all information
required for a determination is available, or be included in the annual state plan and application for the
state’s Formula Grant Award.

(D) Waiver. (1) Failure to achieve substantial compliance as defined in this section shall terminate
any state’s eligibility for Formula Grant funds unless the Administrator of OJJDP waives termination of
the state’s eligibility. In order to be eligible for a waiver of termination, a state must submit a waiver
request which demonstrates that it meets the standards set forth in paragraph (f)(6)(iii)(D)(1)(i)-(v) of
this section:

(i) Agrees to expend all of its Formula Grant Award except planning and administration, advisory
group set aside, and Indian-tribe pass-through funds, to achieve compliance with section 223(a)(14);
and

(ii) Diligently carried out the state’s jail and lockup removal plan as set forth in paragraph
(H(6)(ii)(A)(2)(iii) of this section; and

(iif) Submitted an acceptable plan based on an assessment of current jail and lockup removal barriers
within the state, to eliminate noncompliant incidents; and

(iv) Achieved compliance with section 223(a)(15) of the JIJDP Act; and

(v) Demonstrates a commitment, through appropriate executive or legislative action, to achieving
full compliance.

(2) Failure to achieve full compliance as defined in this section shall terminate any state’s eligibility
for Formula Grant funds unless the Administrator of OJJDP waives termination of the state’s eligibility.
In order to be eligible for this waiver of termination, a state must request a waiver and demonstrate that
it meets the standards set forth in paragraphs (f)(6)(iii)(D)(2)(i)-(vii) of this section:

(i) Agrees to expend all of its Formula Grant Award except planning and administration, advisory
group set aside, and Indian tribe pass-through funds, to achieve compliance with section 223(a)(14);
and

(i) Removed all status and nonoffender juveniles from adult jails and lockups as set forth in paragraph
H(6)(ii)(A)(2)(i) of this section; and

(iii) Made meaningful progress in removing other juveniles from adult jails and lockups as set forth
in paragraphs (f)(6)(iii)(A)(2)(ii) of this section; and

(iv) Diligently carried out the state’s jail and lockup removal plan as set forth in paragraph
(H(6)(ii)(A)(2)(iii) of this section; and

(v) Submitted an acceptable plan based on an assessment of current jail and lockup removal barriers
within the state, to eliminate noncompliant incidents; and
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(vi) Achieved compliance with section 223(a)(15) of the JJDP Act; and

(vii) Demonstrates a commitment, through appropriate executive or legislative action, to achieving
full compliance.

(E) Waiver Maximum. A state may receive a waiver of termination of eligibility from the
Administrator under paragraph (f)(6)(iii)(D)(1) and

(2) of this section for a combined maximum of three Formula Grant Awards. No additional waivers
will be granted.

—28 CFR Part 31.303()(6)

The monitoring report form mandated by the Office of Juvenile Justice and Delinquency
Prevention (OJJDP) for use in preparation of monitoring reports is contained in Appendix F. The
format generally follows the Reporting Requirement described in the Formula Grant regulation [28
CFR Part 31.303(f)(5)], sequentially addressing the deinstitutionalization, separation and jail removal
requirements and providing separate sections for documentation relevant to requests for findings of
full compliance, full compliance with de minimis exceptions and substantial compliance for both
the deinstitutionalization and jail removal requirements, as described in 28 CFR 31.303(f)(6). It
should be noted that two sections pertaining to monitoring in the Formula Grant regulation—28
CFR Part 31.303()(4), which provides for exceptions to the jail removal requirement, and 28 CFR
Part 31.303(f)(7), which exempts certain states from the annual monitoring report requirements—
are not applicable to Alaska at this time and are therefore not addressed in the monitoring guidelines.
Responses to Items F13 and F14 in the monitoring report form should indicate that no adult jails
and lockups are in areas meeting the “removal exception” (Item F13) and that no juveniles accused
of criminal-type offenses were held in excess of six hours but less than twenty-four hours in adult
jails and lockups in areas meeting this exception (Item F14). The monitoring report exception will
not be applicable to Alaska until the state has achieved full compliance with Section 223(a)(12)(A)
[the deinstitutionalization requirement] and compliance with Section 223(a)(13) [the separation
requirement] of the JJDP Act and a written request for exemption from the annual monitoring
report requirements is approved by OJJDP.

The 1989 compliance monitoring report for Alaska is contained in Part 8 of this volume.
Narrative text and data for baseline reporting periods may be drawn from this or other previous
monitoring reports wherever appropriate. The JJDP Act, the Formula Grant regulation and other
pertinent regulations are also contained in this volume, as are the most recent audit of Alaska’s
compliance monitoring system, the Revised 1987 Jail Removal Plan and the Three Year Plan
submitted with the 1987 Formula Grant application. These documents, and the policy statements,
legal opinions, regulations and other materials contained in Volume 1rafrtnela Grants Program
Manual issued by OJJDP, should be consulted as necessary to clarify reporting requirements or
other issues. OJJDP is also willing to provide additional technical assistance by telephone if
necessary.
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VI.

VII.

APPENDIX A: CHECKLIST OF MONITORING ACTIVITIES

Introduction—Read monitoring guidelines and supporting materials

Startup/Initial Contacts—Contact the following officials to obtain authorization letters, etc.:

A. Director of the Division of Family and Youth Services for the Department of Health and

ITOMMOO W

Social Services

Rural/Village Public Safety Officer Enforcement Unit Administrator, Alaska State
Troopers Associations

Contract Jail Administrator, Department of Public Safety

Director of Institutions, Department of Corrections

Administrative Director, Alaska Court System

Director, North Slope Borough Department of Public Safety

VPSO Coordinators, Regional Nonprofit Native Associations

Information letter to Presidents of regional nonprofit Native corporations

Identification of the monitoring universe—Contact the following officials to update the
monitoring universe:

Tmoowe

Village Oversight Troopers, Alaska State Troopers
Contract Jail Administrator, Department of Public Safety
Director of Institutions, Department of Corrections
Administrative Director, Alaska Court System

Director, North Slope Borough Department of Public Safety
Regional Directors, Division of Family and Youth Services

. Classification of the monitoring universe—Classify new facilities and re-classify facilities as

necessary

Data collection—Request submission of monitoring data for all facilities in the following
categories:

A.
B.
C.
D.
E.

Juvenile detention centers
Juvenile holdover facilities
Adult jails

Adult correctional facilities
Adult lockups

Site visits/inspection of facilities

A.
B.

Identify facilities for site visits
Conduct site visits

Data analysis

A.
B.

Enter and clean data

Classify offenders

1. Accused criminal-type offenders

2. Adjudicated criminal-type offenders
3. Accused status offenders

4. Adjudicated status offenders

5. Nonoffenders

6. Protective custody

— 35 —
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C. Resolve special problems in classification of offenders:
1. Multiple offenses
2. Probation violations, warrants, detention orders, etc.
3. Valid court orders
4. Inadequate offense data
D. Determine duration of detention—Use separate procedures to calculate duration of
detention for use in identifying violations of:
1. 24-hour Grace period
2. 6-hour Grace period
E. Identify possible violations
1. Compare possible violations with MCA list
2. Submit list of violations to Associate Coordinator for Juvenile Justice and
Delinquency Prevention
F. Data projection—Determine appropriate weights to assign cases with missing or
inadequate data:
1. Partial data for monitoring period
2. Inadequate admission data
3. Inadequate duration of detention data
a. Accused status offenders (deinstitutionalization)
b. Accused criminal-type offenders (jail removal)
4. Inadequate offense data
5. Inadequate age data
6. Data projection in practice—Follow appropriate procedures for weighting cases in
computerized data analysis

VIIl.Prepare monitoring report
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APPENDIX B: MONITORING UNIVERSE

JUVENILE DETENTION CENTERS

Year 1987 1988 1989 1990 1991 1992 1993 1994

Facility added Data Insp Data Insp Data Insp Data Insp Data Insp Data Insp Data Insp Data Insp
Bethel X X | X X |X X X X | X X

Fairbanks X X X X X | X X X X

Johnson Center (Juneau) X X X X | X X X X | X

McLaughlin (Anchorage) X X | X X | X X X X | X X

Nome X X X X | X X X X | X

JUVENILE HOLDOVER FACILITIES - not applicable

Year 1987 1988 1989 1990 1991 1992 1993 1994

Facility added Data Insp Data Insp Data Insp Data Insp Data Insp Data Insp Data Insp Data Insp
Kenai 1989 - - | - -~ | X X | X X X X | X

Kodiak 1991 - - | - - | - | - | X X X | X

ADULT JAILS -- not applicable

* denotes adult facilities which provide sight and sound separation of juvenile and adult inmates

Year 1987 1988 1989 1990 1991 1992 1993 1994

Facility added Data Insp Data Insp Data Insp Data Insp Data Insp Data Insp Data Insp Data Insp
Barrow X X X X | X X X X | X
Cordova X X | X X | X X X X | X X
Craig X X X X | X X X X | X

* Dillingham X X X X X | X X X X
Emmonak 1990 - -~ | - - | - - | X X | X X X X
Haines X X X X | X X X X | X
Homer X X | X X | X X X X | X X]| X X
Kotzebue X X X X | X X X X | X
Naknek X X X X X | X X X X
Petersburg X X X X | X X X X | X
Seldovia X X | X X | X X X X | X X

* Seward X X | X X | X X X X | X X

* Sitka X X X X | X X X X | X
Unalaska X X X X X | X X X X
Valdez X X | X X | X X X X | X X
Wrangell X X X X | X X X X | X

ADULT CORRECTIONAL FACILITIES -- not applicable

-+ denotes adult correctional facilities which are prohibited from detaining juveniles by documented
Department of Corrections policy.

Year 1987 1988 1989 1990 1991 1992 1993 1994
Facility added Data Insp Data Insp Data Insp Data Insp Data Insp Data Insp Data Insp Data Insp

-+ Anchorage Annex e .

+ Anvil Mountain (Nome) T T e B A e R

=+ Cook Inlet Pretrial (Anchorage) e e e D .

+ Fairbanks R e e e B B
=+ Hiland Mountain (Eagle River) e e e
=+ Ketchikan X X X X | X [
=+ Lemon Creek (Juneau) e T .
Mat--Su Pretrial (Palmer) X X | X X | X X X X | X X

+ Meadow Creek (Eagle River) T T e B A e R

-+ Palmer e e e T T
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+ Spring Creek (Seward) e e D D .

=+ Wildwood (Kenai) e e e

+ Wildwood Pretrial (Kenai) SRR [ (N UL U (N N

=+ Yukon--Kuskokwim (Bethel) X X | x X - =]« <]« |« ]« -

ADULT LOCKUPS -- not applicable

All adult lockups are operated by municipal police departments or Village Public Safety Officers (VPSOs) unless otherwise noted.
NSB denotes adult lockups operated by the North Slope Borough Department of Corrections.

AST denotes adult lockups operated by the Alaska State Troopers.

* Kake and Whittier were contract jails till mid-1992, at which time they became lockups.

Year 1987 1988 1989 1990 1991 1992 1993 1994

Facility added Data Insp Data Insp Data Insp Data Insp Data Insp Data Insp Data Insp Data Insp
Akiachak 1987 X X X | X
Akutan 1987 X X X X X
Alakanuk 1987 X X X X
Ambler 1987 X | X X | X
Anaktuvuk Pass (NSB) 1987| X X X X | X X X X | X
Angoon 1987 X X X X
Aniak 1987 X X X X
Atka 1992 - - | - - | - - - - - - X
Atqasuk (NSB) 1987| X X X X | X X X X | X
Brevig Mission 1992 - - | - - | - | - - - X
Cantwell 1987 X X | X X X X X | X X
Chefornak 1992 - - | - - | - | - - - X
Chevak 1987 X X | X X | X X X
Chignik 1989 - -~ | - - | X X | X X X
Cold Bay 1987 X X | X X | X X X X X
Deadhorse 1987 X X | X X | X X X X | X
Delta Junction (AST) 1987 X X | X X | X X X X | X X
Eek 1987 X X | X X X
Egegik 1992 - - | - - | - - - - - - X X
Ekwok 1987 X X X | X X X X
Elim 1987 X X X
False Pass 1992 - - | - - | - | - - - X
Fort Yukon (AST) 1987 X | X X | X X X | X X
Galena 1987 X X | X X | X X X X
Gambell 1987 X X X
Glennallen (AST) 1989 - - | - -~ | X X | X X X X | X
Golovin 1987 X X | X X
Goodnews Bay 1987 X | X X X
Grayling 1992 - - | - - | - | - - - X
Holy Cross 1992 - - | - - | - - - - - - X X
Hoonah 1987 X X X X X | X
Hooper Bay 1987 X X
Huslia 1987 X X X

* Kake X X X X | X X X X
Kaktovik (NSB) 1989 - -~ | - - | X X | X X X X | X
Kaltag 1987 X X X X
Kasigluk 1989 - - | - - X X
Kiana 1987 X X | X X X | X
King Cove 1987 X X | X X | X X X X | X X
Kipnuk 1989 - - | - - X
Kivalina 1987 X X X X
Kobuk 1987 X X X X
Kotlik 1987 X X | X X X X
Koyuk 1987 X X X | X X X
Kwethluk 1987 X X X
Kwigillingok 1992 - - | - - | - | - - - X
Lower Kalskag 1989 - - | - - | X
Manokotak 1987 X X X X
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Marshall 1987 X X X X | X
McGrath 1989 - - | - - X X | X X X X
Mekoryuk 1987| X X X X | X X
Mountain Village 1987 X X X
Napakiak 1987 X X X
Napaskiak 1987 X X X
Nenana 1987 X X | X X | X X X
New Stuyahok 1992 - - | - - | - | - - - X
Nondalton 1987 - - | X X | X X
Noorvik 1987 X X | X X X X X
Nuigsut (NSB) 1987| X X X X | X X X X | X
Nulato 1987 X X X | X
Nunapitchuk 1987
Pelican 1987 X X | X X X X | X
Pilot Point 1992 - - | - - | - - - - - - X X X
Pilot Station 1987 X X X X
Point Hope (NSB) 1987 X X X X | X X X X | X
Point Lay (NSB) 1987 X X | X X X X | X
Quinhagak 1987 X X | X X X
Ruby 1987 X X X X X
Russian Mission 1992 - - | -~ | - - = - - =X X
Saint Marys 1987 X X X | X
Saint Michael 1992 X
Saint Paul 1987 X X | X X X X
Sand Point 1989 - - | - - X X | X X X X
Savoonga 1987 X X
Scammon Bay 1987 X X
Selawik 1987 X X | X X X | X
Shaktoolik 1987 X X
Sheldon Point 1991 - - | - - - - - - X
Shishmaref 1987 X | X X
Shungnak 1987 X | X X X
Skagway 1989 - -~ | - - | X X | X X | X
Stebbins 1987 X X X X
Tanana 1987 X X | X X X X
Tatitlek 1992 - - | - - | - | - - -
Teller 1987| X X X X
Togiak 1987 X | X X X
Tok (AST) 1987 X X | X X | X X X | X X
Toksook Bay 1987 X X | X X
Tununak 1987 X | X
Unalakleet 1987 X X | X X X
Upper Kalskag 1991 - - | - = - e - - X | X
Wainwright (NSB) 1987| X X X X | X X X X | X

* Whittier 1990 - -~ | - - | - - | X X X
Yakutat 1987 X X | X X | X X

FACILITIES REMOVED FROM MONITORING UNIVERSE

Year 1987 1988 1989 1990 1991 1992 1993 1994

Facility added Data Insp Data Insp Data Insp Data Insp Data Insp Data Insp Data Insp Data Insp
Kodiak (rem. 1994) X X X X X | X X

Wales (rem. 1994) 1992 - - | - - | = | - e

White Mountain (rem. 1994 1992 - - | - = | - | e - -

Akiak, Atmautluak, Buckland, Deering, Koyukuk, Nightmute, Tuntutuliak, Wales
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PROTOCOL: DFYS SITE VISITATION

1. Obtain a copy of the booking logs for your destination(s) for calendar year 1994. If we do
not have a copy on file, make one during your visit. We will reimburse the agency for the copying
costsif they provide us with an invoice.

2. Inspect the booking log for juveniles (anyone born after the bookirdatlegn month and
day in 1975). The data we are specifically looking for Bege In, Time In, Name (or initials),

Date of Birth, Charge, Date Out and Time Out

3. Askto inspecANY other records which will verify the juvenile’s booking log data. Possible
sources are: case files, activity logs, jailer timesheets, etc. Make thorough notes detailing all
verification data required.

4. Randomly select approximately 10% of the adults and attempt to verify their booking log
data as well. This establishes the accuracy of the booking log.

5. Photograph the detention facility. If this is not possible, make a rough sketch of the detention
facility and determine the sight and sound capacity of the facility.

6. Obtain information from facility personnel regarding their standard operating procedures
for the handling of juvenile detainees. If these policies are in writing, get a copy. Attempt to gauge
the extent to which they are cognizant of the restrictions regarding the detention of juveniles. Take
good notes!

Purpose of the Project

The purpose of this project is to examine the detention of juveniles in jails, lock-ups, detention
facilities and correctional facilities to ascertain if they are being held in compliance with the mandates
of the Juvenile Justice and Delinquency Prevention Act of 1974. Because federally funded juvenile
programs are at risk in states which are not in substantial compliance with the act, the Alaska
legislature has authorized DFYS monitoring activities in AS 47.10.150 & 160.

There are two phases to the monitoring process. The firstis to collect booking log information
on all detainees held in all secure detention facilities during the monitored year. The second requires
that we visit one-third of the secure detention facilities across the state each year to verify the
accuracy and completeness of the booking records that we have received and to assess whether
sight and sound separation of juveniles can be provided.
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Acronyms and abbreviations commonly used in detention records.
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Code Entry Description Offender-type
001 A Assault acc. crim.

002 AWOL Away without leave adj. crim.!
003 BIAD Burglary in a dwelling acc. crim.

004 BNIAD Burglary not in a dwelling acc. crim.

005 BTR Blood test refusal acc. crim.

006 BURG Burglary acc. crim.

007 BW (B/W)  Bench warrant adj. crim.!
008 CCW Carrying a concealed weapon acc. crim.

009 CINA Child in need of aid adj. stat.

010 CM Criminal mischief acc. crim.

011 CoO Court order adj. crim.!
012 CT Criminal trespass acc. crim.

013 CV Curfew acc. stat.

014 DC Disorderly conduct acc. crim.

015 DETHOLD Detention hold adj. crim.!
016 DETOX Detoxification protective custody?
017 DO Detention order adj. crim.!
018 DWI Driving while intoxicated acc. crim.

019 DWLR Driving with license revoked acc. crim.

020 DWLS Driving with license suspended acc. crim.

021 FLTM Furnishing liquor to a minor acc. crim.

022 FTA Failure to appear acc. crim.

023  FTSJ Failure to satisfy judgement acc. crim.

024  FTST Failure to serve time adj. crim.!
025 H Harassment acc. crim.

026 K Kidnapping acc. crim.

027 MC Minor consuming acc. stat.

028 MCA Minor consuming alcohol acc. stat.

029 MICS Misconduct involving a controlled substance acc. crim.

030 MIP Minor in possession (alcohol) acc. stat.

031 MIPBC Minor in possession or consuming acc. stat.

032 MIPC Minor in possession or consuming acc. stat.

033 MIW Misconduct involving weapons acc. crim.

034 MOP Minor on premises acc. stat.

035 NONCRIM Noncriminal booking protective custody?
036 OMVI Operating motor vehicle while intoxicated acc. crim.

037 ORIG: Re-admit; original charge was.... no violation
038 PR Probation revocation adj. crim.!
039 PC (P/C) Protective custody protective custody?

1 Indicates that verification is required.

2 Unless records indicate that protective custody is based on mental illness under AS 47.30.705, protective custody
for more than 12 hours as permitted under AS 47.37.170 should be recoded as minor consuming alcohol (AS 46.16.050).
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Code Entry Description Offender-type
040 PREV Previously admitted on this offense no violation
041 PV (P/V) Probation violation adj. crim.!
042 R Robbery acc. crim.
043 RAR Resisting arrest acc. crim.
044 RBK Re-book adj. crim.!
045 RD Reckless driving acc. crim.
046 SA Sexual assault acc. crim.
047 SAM Sexual abuse of a minor acc. crim.
048 SAWL Sale of alcohol without license acc. crim.
049 SOLWOL Sale of liquor without license acc. crim.
050 ST (S/T) Serve time adj. crim.!
051 TH Theft acc. crim.
052 TITLE 47 Protective custody protective custody?
053 VCP Violation of conditions of probation adj. crim.!
054 VCR Violation of conditions of release adj. crim.!
055 VOR Violation of release adj. crim.!
056 WA (W/A) Warrant adj. crim.!
057 WAR Warrant adj. crim.!
058 WE Weapons acc. crim.
059 WT Warrant adj. crim.!
060 Cont crt

061 FTGNOA Failure to give notice of accident

062 AOAA Action of operator immediately after accident

063 Con of mrch

064 Witness tampering

065 Arson

066 Traffic -- other

067 Fish and game violations

068 Hold for court

069 DWOL Driving without license

070 Escape

071 Violation of valid court order

1 Indicates that verification is required.
2 Unless records indicate that protective custody is based on mental illness under AS 47.30.705, protective custody
for more than 12 hours as permitted under AS 47.37.170 should be recoded as minor consuming alcohol (AS 46.16.050).
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CHECKLIST TO DETERMINE VALID COURT ORDER VIOLATIONS

This checklist may be used to determine whether an individual non-criminal juvenile offender (i.e., status offender)
was under a valid court order and whether such juvenile has either been accused of violating valid court order or found
to be in violation of a valid order. Such determination may result in his/her placement in a secure facility pursuant to
Section 223(a)(12)(A) of the JIDP Act, as amended.

A. DETERMINING WHETHER A VALID COURT ORDER EXISTS

1. Was the juvenile brought into a court of competent jurisdiction and made subject to an order issued
pursuant to proper authority?

Yes
No
Unknown

2. Was the order one which regulated the future conduct of the juvenile?

Yes
No
Unknown

3. Was a hearing conducted which observed proper procedures?

Yes
No
Unknown

4. Did the court enter a judgment and/or remedy in accord with established legal principles?

Yes
No
Unknown

5. Did the juvenile in question receive adequate and fair warning of the consequences of violating the order
at the time it was issued?

Yes
No
Unknown

6. Was such warning provided to the juvemitel to his attorney and/or his legal guardian in writing?

Yes
No
Unknown

7. Was such warning reflected in the court record and proceedings, (i.e., noted in transcript or copy placed
in court file)?

Yes
No
Unknown

If there is a “no” or “unknown” response to any one of the above seven questions, then a valid court order did not
exist, thus the juvenile in question qamt be securely detained pursuant to the valid court order provision of
Section 223(a)(12)(A) of the JJDP Act, as amended.
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DETERMINING WHETHER A JUVENILE ACCUSED OF VIOLATING A VALID COURT ORDER MAY
BE SECURELY DETAINED

8.

10.

11.

12.

13.

Was there a judicial determination, based upon a hearing before a court of competent jurisdiction, that
there was probable cause to believe the juvenile violated a valid court order?

Yes
No
Unknown

If the juvenile was in secure detention at the time of the hearing, was the probable cause hearing held
during the 24-hour grace period permitted for a noncriminal juvenile offender (i.e., status offender) under
0OJJDP monitoring policy?

Yes
No
Unknown

Was the juvenile held for protective purpogeto assure the juvenile’s appearance at the violation
hearing, as provided or prescribed by State law?

Yes
No
Unknown

Was the juvenile held, pending a violation hearing, within the maximum length of time permitted by State
law?

Yes
No
Unknown

Did the judge presiding over the probable cause hearing determine that all elements of a valid court order
exist (i.e., items 1 through 7 of this checklist)?

Yes

No

Unknown

Did the judge presiding over the probable cause hearing determine that the applicable due process rights
were afforded the juvenile in connection wdither (1) the initial hearing at which the court order was
renderecbr (2) the probable cause hearing?

Yes
No
Unknown*

(* If the response to item 13 is “Unknown”, were each of the following due
process rights provided in connection wéither (1) the initial hearing at which
the court order was rendered(2) the probable cause hearing?)

(A) The right to have the charges against the juvenile in writing served upon him a reasonable time
before the hearing;

Yes
No
Unknown
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(B) The right to a hearing before a court;

Yes
No
Unknown

(C) The right to an explanation or the nature and consequences of the proceeding;

Yes
No
Unknown

(D) The right to legal counsel, and the right to have such counsel appointed by the court if indigent;

Yes
No
Unknown

(E) The right to confront witnesses;

Yes
No
Unknown

(F) The right to present witnesses;

Yes
No
Unknown

(G) The right to have a transcript or record of the proceedings;

Yes
No
Unknown

(H) The right of appeal to an appropriate court.

Yes
No
Unknown

If the answer is “no” or “unknown” to any one of the questions in items 8 through 13 above, then the juvenile
accused of violating a valid court order and held in a secure facility beyond the 24-hour grace period permitted
for non-criminal juvenile offenders (i.e., status offenders) under the OJJDP monitoring policy is for the purposes
of monitoring, reported as a violation incident to Section 223(a)(12)(A) arat tonsidered eligible to securely
detain under the valid court order provision.
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DETERMINING WHETHER A JUVENILE FOUND TO HAVE VIOLATED A VALID COURT ORDER
MAY BE SECURELY HELD

14. Was there a judicial determination, based upon a hearing before a court of competent jurisdiction, that the
juvenile violated a valid court order?

Yes
No
Unknown

15. Did the judge presiding over the violation hearing determine that all elements of a valid court order exist
(i.e., items | through 7 of this checklist)?

Yes
No
Unknown

16. Did the judge presiding over the violation hearing determine that the applicable due process rights were
afforded the juvenile in connection with the violation hearing?

Yes
No
Unknown*

(* If the response to item 16 is “Unknown” were each of the following due
process rights provided in connection with the violation hearing?)

(A) The right to have the charges against the juvenile in writing served upon him a reasonable time
before the hearing;

Yes
No
Unknown

(B) The right to a hearing before a court;
Yes
No
Unknown
(C) The right to an explanation or the nature and consequences of the proceeding;
Yes
No
Unknown
(D) The right to legal counsel, and the right to have such counsel appointed by the court if indigent;
Yes
No
Unknown
(E) The right to confront witnesses;
Yes

No
Unknown
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(F) The right to present witnesses;

Yes
No
Unknown

(G) The right to have a transcript or record of the proceedings;

Yes
No
Unknown

(H) The right of appeal to an appropriate court.

Yes
No
Unknown

17. Did the judge presiding over the violation hearing determine there was no less restrictive alternative
appropriate to the needs of the juvenile and the community?

Yes
No
Unknown

If the answer is “no” or “unknown” to any one of the questions in items 14 through 17 above, then the juvenile
found to have violated a court order and held in a secure facility is, for the purposes of monitoring, reported as a
violation incident to Section 223(a)(12XA) andnist considered eligible to be securely held under the valid
court order procedures.
DETERMINING WHETHER THE JUVENILE IS A NON-OFFENDER
18. Was the juvenile a non-offender such as an abused, dependent or neglected child?

Yes

No

Unknown

If the answer to question 18 is “yes”, then the juvenile in questionadpe securely detained pursuant to the
valid court order provision of Section 223(a)(12)(A) of the JJDP Act, as amended.

THIS IS A TECHNICAL ASSISTANCE

TOOL AND ITS USE IS OPTIONAL.

7/83
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AadaSEEToopers

LieutenantTedBachman
AbdeSaETI0opaS
5700E.TudorRoad

Anchorage, AK99507
CooneGenGCaodireyDiedor

AbdeSaETIopaS
5700ETudorRoad

Anchorage, AK99507
RonaldOtie Commissoner

Box111200
Juneau,AK99811

Anchorage, AK99501-2084
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INITIAL CONTACT LIST

Anchorage, AK99508

P.OBox1983

145MainStreetl oop,Room204
Kenai, AK99611
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YouFedyAdminsraos(eoninLed)

Ms.ValWatson
YouhCerne'Supeendent
KodiakyouthSevices
202MarineWay
Room18Courthouse
Kodiak, AK99615

Appendix D

YouhCene'Supenisor
10450 Seat
P.OBox1750
Nome,AK99762

LAW ENFORCEMENT AGENCIES AND CONTRACT JAILS

PaiceDepartments

Fef cirad i
FortYukonPaioeDepartment
POBox174
FortYukon,AK99740
CheMionJHgken
HoonahDepartmenoPubicSaiely
POBoxd450

Hoonah,AK99829
Creluketd

POBo37
HooperBay,AK99604

P.OBox48
KingCove,AK99612

VPSOCurtisAbalama
QuinhagalkPdiceDepartment
GergeDehvary
Quinhagak,AK99655

P.OBoxX249
SandPoint AK99661

P.OBox163
StMary's AK99658

OjefGaMDulnm

P.OBox01
SanPaLiAK99630

POBo518
Skagway,AK99840

ChelGrartTabor
TananeDepatmenolPubicSaigly
POBox189
Tanana,AK99777

VPORGobertBrown
TookPok

P.OBox253

Togiak AK99678
ChiebPoioaladPond
P.OBox687

Whiier AK99693
eChakC .
YakuaDepatmenoPudcSaigly

POBox160
Yakutat, AK99639
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BarowseaNotSopeBoougHeter
CheKeinCCayion

P.OBox1210
60PRaircadAvenue
Cordova,AK99574-1210

Cri_et]ameﬁee
POBoxX25

Craig AK99921
CeGLondDexs ).

Box869
Diingham AK99576

VPSOCarolynKameroff
GeargeDehvary
Emmonak,AK99581
ChiefDuwayneC.Fannon
HainesPdiosDepartment

P.OBox1049
Haines AK99827

CrievicheeDaLghety

4000 HedhSreet
Homer,AK99603

Capiain_anrenceAWalaoe

Box46
Kotzebue AK99752

CriFoydSeee
BristoBayBoroughPoioeDepartment
Box189

Naknek,AK99633

P.OBoxX329

CHefAWNdersm

P.OBox221

ChiefTomWalker

Box167
Seward, AK99664

Appendix D

POBox112
Unalaska,AK99685
OBt Gk
ValdezPdioeDepartment
Box307

Valdez AK99686

ChieBrentCMoody
WiangelPoiceDepartment
431ZimoviaHighway
Box531

Whangel AK99929
TrooperPosts

TioopeRueEks
AbdeSaeTiogpasCatinaPost
Box28

Cantwel AK99729

TrooperRoseEdgren
AbdeSaETiogpasDdalindoPost
POBox65
DetadundionAK99737

T i
AbdeSaeTiogpasGamala Pt
POBo6

Glennalen AK99533

TiogpeChatksTiessr
AedkeSaeTioopersNenaraPost
P.OBox00334

Nenana,AK99760

SegeanRoyMinata
AbdeSaETioopas TodPost
Box335

Tok,AK99780
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REGIONAL NON-PROFIT VPSO COORDINATORS

MrRichardKrause
AarPlEEdAssoHTiC
J01EFRenesdSUEOL
Anchorage, AK99503

MBesRdads
Chugachmiut
3BOCet
Anchorage, AK99503

MsDesieeFuman
CoddrETilaCound
6/0WFHaweed aneSuis200
Anchorage, AK99503
MrJadd_Hopstiad
AssocsiordviBgeCoundPesta s
Pouch219

Bethel AK99559

POBOGI0
DiinghamAK99576

T ; .
ananaChielConference
122RsAee
Faibanks AK99701

Mr.Ge(_JrgeOole

TingHackCariaooud
320WioughbyAvenue SLite300
Juneau,AK99801

MsBrendaSchwarnies
0 . -

402CenterAvenue

Kodiak, AK99615

Mr.SteveGomez
ManlagVianpownerjnc.
POBox725

Kotzebue, AK99752-0725

MsJoseKing
Kanerskinc
P.OBox48
Nome,AK99762

REGIONAL NON-PROFIT LEADERS

MDimiiPhiemonof
Anchorage, AK99503

Chugachmiut
3300CSreet
Anchorage, AK99503

Ms EstherCombs
Coddr=TibaCoud

670V Franeed aneSue200
Anchorage, AK99503

Mr.M_yronNaneng

Bethel AK99550
MiTeny-odlee

POBOGI0
DiinghamAK99576

MrWilMayo

T eEC
122RsAvene
Faibanks AK99701

Mr.EdwardThomas

TingHackCeriaooud
320WioughbyAvenue SLite300
Juneau,AK99801

MKelySmeorofl.

% ) »
402CenterAvenue
Kodiak, AK99615

MsJarHas

Inc.
P.OBoX725
Kotzebue AK99752-0725

MsLoetBuad

Kanerakinc.
P.OBox948

Nome,AK99762
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APPENDIX E
MONITORING FORMS

No Facility Certification
Facility to Be Deleted/Facility to Be Added
Certification of No Prisoners Held
Certification of Authenticity and Completeness of Records

Booking Log Data Form

Juvenile Confinement Admission and Release Log

Juvenile Confinement Admission and Release Form

JJDP Monitoring Unit Separation Monitoring Report
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NO FACILITY CERTIFICATION

, certify that there is no secure

(Name)

detention facility in the village of

(Co.mmunity)

(Signature)

(Title)

(Date)



Type of facility

Location

Type of facility
Location
Agency in charge

Contact person

Please return to:

FACTILITY TO BE DELETED

FACILITY TO BE ADDED

Cassie Atwell

Justice Center

University of Alaska Anchorage
3211 Providence Drive
Anchorage, Alaska 99508

or

Appendix E

(Contractjail, lock-up, etc.)

(Contractjail, lock-up, etc.)

fax:786-7777
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CERTIFICATION OF NO PRISONERS HELD

, , hereby certify that to the
(print name)

best of my knowledge no prisoners or other persons have been held

inthe holding cell(s)
(name of community)

during calendar year

Signature Date

Title
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CERTIFICATION OF AUTHENTICITY AND COMPLETENESS OF RECORDS

, , hereby certify that the
(print name)

enclosed documents contain the following information about every

personadmittedtothe in ,
(name of facility) (community)

Alaskain . date in, time in, name (or initials), birthdate,

sex,race, offense/charge, date out and time out.

Signature Date

Title

59












Appendix E

JIDP MONITORING UNIT

SEPARATION MONITORING REPORT

Name of Facility Phone
Superintendent
Dates of Inspection

Please note to what extent separation of juvenile and adult offenders exists
in the areas listed below.

Please use the following code in describing the degree of separation:

(1) Adultinmates and juveniles can have physical, visual, and aural contact
with each other (no separation).

(2) Adultinmates and juveniles cannot have physical contact with each other,
but they can see or hear each other (physical separation).

(3) Conversation possible between adult inmates and juveniles although they
cannot see each other (sight separation).

(4) Adultinmates and juveniles can see each other but no conversation is
possible (sound separation).

(5) Adultinmates and juveniles within the same facility cannot see each other
and no conversation is possible (sight and sound separation).

(6) Adult inmates and juveniles are not placed in the same facility
(environmental separation).

Reception

Housing

Dining

Recreation

Education

Vocation/Work

Visiting

Transportation

Medical/Dental

Detention/Segregation

Does the facility utilize adult trustees for supervision of juvenile ?

YES NO
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APPENDIX H
CORRESPONDENCE RE: STATUS OFFENDERS

— 109 -
















































APPENDIX |
ALASKA LAWS, REGULATIONS, AND EXECUTIVE ORDERS
RELATED TO JUVENILE DETENTION

Alaska Statutes
Alaska Rules of Court
Alaska Administrative Code
Executive Proclamation
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ALASKA STATUTES

Sec. 47.10.010. Jurisdiction. (a) Proceedings relating to a minor under 18 years of age residing or
found in the state are governed by this chapter, except as otherwise provided in this chapter, when the court
finds the minor

(1) to be a delinquent minor as a result of violating a criminal law of the state or a municipality of the
state; or

(2) to be a child in need of aid as a result of

(A) the child being habitually absent from home or refusing to accept available care, or having no
parent, guardian, custodian, or relative caring or willing to provide care, including physical abandonment
by

(i) both parents,

(i) the surviving parent, or

(iii) one parent if the other parent’s rights and responsibilities have bee terminated under AS 25.23.180(c)
or AS 47.10.080 or voluntarily relinquished;

(B) the child being in real need of medical treatment to cure, alleviate, or prevent substantial harm, or
in need of treatment for mental harm as evidenced by failure to thrive, severe anxiety, depression, withdrawal,
or untoward aggressive behavior or hostility toward others, and the child’s parent, guardian, or custodian
has knowingly failed to provide the treatment;

(C) the child having suffered substantial physical harm or if there is an imminent and substantial risk
that the child will suffer such harm as a result of the actions done by or conditions created by the child’s
parent, guardian, or custodian or the failure of the parent, guardian, or custodian adequately to supervise the
child;

(D) the child having been, or being in imminent and substantial danger of being, sexually abused
either by the child’s parent, guardian, or custodian, or as a result of conditions created by the child’s parent,
guardian, or custodian, or by the failure of the child’s parent, guardian, or custodian adequately to supervise
the child;

(E) the child committing delinquent acts as a result of pressure, guidance, or approval from the child’s
parents, guardian, or custodian;

(F) the child having suffered substantial physical abuse or neglect as a result of conditions created by
the child’s parent, guardian, or custodian.

(b) When a minor is accused of violating a traffic statute or regulation, a traffic ordinance or regulation
of an incorporated municipality, AS 11.76.105 relating to the possession of tobacco by a minor, a fish and
game statute or regulation under AS 16, or parks and recreational facilities statute or regulation under AS
41.21, excepting a statute the violation of which is a felony, the procedure prescribed in AS 47.10.020 -
47.10.090 may not be followed, except that a parent, guardian, or legal custodian shall be present at all
proceedings. The minor accused of an offense specified in this subsection shall be charged, prosecuted, and
sentenced in the district court in the same manner as an adult.

(c) In a controversy concerning custody of a minor, the court may appoint a guardian of the person and
property of a minor and may order support from either or both parents. Custody of a minor may be given to
the department, and payment of support money to the department may be ordered.

(d) The provisions of AS 47.10.020 - 47.10.085 do not apply to driver’s license proceedings under AS
28.15.185. The court shall impose a driver’s license revocation under AS 28.15.185 in the same manner as
adult driver’s license revocations, except that a parent or legal guardian shall be present at all proceedings.

(e) When a minor who was at least 16 years of age at the time of the offense is arraigned on a charge
for an offense specified in this subsection, AS 47.10.020 - 47.10.090 and the Alaska Delinquency Rules do
not apply to the offense for which the minor is arraigned or to any additional offenses joinable to it under the
applicable rules of court governing criminal procedure. The minor shall be charged, prosecuted, and sentenced
in the superior court in the same manner as an adult unless the minor is convicted of some offense other than
an offense specified in the subsection, in which event the minor may attempt to prove, by a preponderance
of the evidence, that the minor is amenable to treatment under this chapter. If the court finds that the minor
is amenable to treatment under this chapter, the minor shall be treated as though the charges had been heard
under AS 47.10.010 - 47.10.142, and the court shall order disposition of the charges of which the minor is
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convicted under AS 47.10.080(b). The provisions of this subsection apply when the minor is arraigned on
a charge

(1) that is an unclassified felony or a class A felony and the felony is a crime against a person; or

(2) of arson in the first degree. (§ 4 art | ch 145 SLA 1957; am 8 1 ch 76 SLA 1961; am 88 1, 2 ch 110
SLA 1967; am 8 1 ch 64 SLA 1969; am § 6 ch 104 SLA 1971; am 88 7, 8 ch 63 SLA 1977; am 8 1 ch 104
SLA 1982; am 8 5ch 39 SLA 1985; am § 17 ch 50 SLA 1987; am § 6 ch 125 SLA 1988; am 8§ 3 ch 130 SLA
1988; am § 6 ch 125 SLA 1990; am § 6 ch 113 SLA 1994)

Sec. 47.10.130 Detentioifa) A minor may not be incarcerated in a correctional facility that houses
adult prisoners.

(b) When a minor is detained under this chapter, the person having responsibility for the facility in
which the minor is detained shall immediately make reasonable attempts to notify the minor’s parent,
guardian, or custodian of the minor’s detention.

(c) Notwithstanding (a) of this section, a minor may be incarcerated in a correctional facility

(2) if the minor is the subject of a petition filed with the court under this chapter seeking adjudication
of the minor as a delinquent minor or if the minor is in official detention pending the filing of that petition;
however, detention in a correctional facility under this paragraph may not exceed the lesser of

(A) six hours; or

(B) the time necessary to arrange the minor’s transportation to a juvenile detention home or comparable
facility for the detention of minors;

(2) if, in response to a petition of delinquency filed under this chapter, the court has entered an order
closing the case under AS 47.10.060(a), allowing the minor to be prosecuted as an adult; or

(3) if the incarceration constitutes a protective custody detention of the minor that is authorized by AS
47.37.170(b).

(d) When a minor is detained under (c)(1) or (c)(3) of this section and incarcerated in a correctional
facility, the minor shall be

(1) assigned to quarters in the correctional facility that are separate from quarters used to house adult
prisoners so that the minor cannot communicate with or view adults who are in official detention;

(2) provided admission, health care, hygiene, and food services and recreation and visitation
opportunities separate from services and opportunities provided to adults who are in official detention.

(e) Notwithstanding the limitation on detention set out in (c)(1) of this section, a minor whose detention
is authorized by (c)(1) of this section may be detained in a correctional facility for more than six hours if
transportation to a juvenile detention home or comparable facility for the detention of minors is not available.
The minor’'s detention for more than six hours is authorized by this subsection only if the person having
responsibility for the facility in which the minor is detained

(1) documents the reason that transportation of the minor to a juvenile detention home or comparable
facility is not available; and

(2) during the minor’s detention, after learning that transportation is not available, promptly notifies
the appropriate officials or employees of the department and the Alaska Court System of the lack of available
transportation.

() A detention authorized by (e) of this section may not exceed the time necessary to satisfy the
requirement of (c)(1)(B) of this section.

(g) The provisions of AS 47.37.170(i) apply to a minor incarcerated in a correctional facility when
authorized by (c)(3) of this section.

(h) In this section,

(1) “correctional facility” has the meaning given in AS 33.30.901 whether the facility is operated by
the state, a municipality, a village, or another entity;

(2) “official detention” has the meaning given in AS 11.81.900. (8§ 14 art | ch 145 SLA 1957; am § 11
ch 33 SLA 1994)

Sec. 47.10.140 Temporary detention and detention hearing) A peace officer may arrest a minor
who violates a law or ordinance in the officer’'s presence, or whom the officer reasonably believes is a
fugitive from justice. A peace officer may continue a lawful arrest made by a citizen. The officer may have
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the minor detained in a juvenile detention facility if in the officer’s opinion it is necessary to do so to protect
the minor or the community.

(b) A peace officer who has a minor detained under (a) of this section shall immediately, and in no
event more than 12 hours later, notify the court and make reasonable efforts to notify the minor’s parents or
guardian, and the department of the officer's action. The department may file with the court a petition
alleging delinquency before the detention hearing.

(c) The court shall immediately, and in no event more than 48 hours later, hold a hearing at which the
minor and the minor’s parents or guardian if they can be found shall be present. The court shall determine
whether probable cause exists for believing the minor to be delinquent. The court shall inform the minor of
the reasons alleged to constitute probable cause and the reasons alleged to authorize the minor’'s detention.
The minor is entitled to counsel and to confrontation of adverse witnesses.

(d) If the court finds that probable cause exists, it shall determine whether the minor should be detained
pending the hearing on the petition or released. It may either order the minor held in detention or released to
the custody of a suitable person pending the hearing on the petition. If the court finds no probable cause, it
shall order the minor released and close the case.

(e) Except for temporary detention pending a detention hearing, a minor may be detained only by court
order.

(), (0) [Repealed, § 3 ch 42 SLA 1985.] (8 15 art | ch 145 SLA 1957; am § 3 ch 118 SLA 1962; am §
2ch100SLA1971;am 86 ch 104 SLA1971;am 88 1,2ch 128 SLA 1972;am 88 1, 3 ch 42 SLA 1985; am
§ 12 ch 33 SLA 1994)

Sec. 47.10.141 Runaway and missing minor&) Upon receiving a written, telephonic, or other
request to locate a minor evading the minor’s legal custodian or to locate a minor otherwise missing, a law
enforcement agency shall make reasonable efforts to locate the minor and shall immediately complete a
missing person’s report containing information necessary for the identification of the minor. As soon as
practicable, but not later than 24 hours after completing the report, the agency shall transmit the report for
entry into the Alaska Public Safety Information Network and the National Crime Information Center computer
system. The report shall also be submitted to the missing persons information clearinghouse under AS
18.65.620. As soon as practicable, but not later than 24 hours after the agency learns that the minor has been
located, it shall request that the Department of Public Safety and the Federal Bureau of Investigation remove
the information from the computer systems.

(b) A peace officer shall take into protective custody a minor described in (a) of this section if the
minor is not otherwise subject to arrest or detention. Unless (c) of this section applies, the peace officer shall
exercise the officer’s discretion and

(2) return the minor to the legal custodian if the legal custodian consents to the return except that the
officer may not use this option if the officer has reasonable cause to suspect that the minor has experienced
physical or sexual abuse in the legal custodian’s household;

(2) take the minor to a nearby location agreed to by the minor and the legal custodian; or

(3) take the minor to an office specified by the Department of Health and Social Services, a program
for runaway minors licensed by the department under AS 47.10.310, a shelter for runaways that has a permit
from the department under AS 47.35.085 that agrees to shelter the minor, or a facility or contract agency of
the department. If an office specified by the department, a licensed program for runaway minors, a shelter
for runaways that will accept the minor, or a facility or contract agency of the department does not exist in
the community, the officer shall take the minor to another suitable location and promptly notify the department.
A minor under protective custody may not be housed in a jail or other detention facility. Immediately upon
taking a minor into protective custody, the officer shall advise the minor orally and in writing of the right to
social services under AS 47.10.142(b), and, if known, the officer shall advise the legal custodian that the
minor has been taken into protective custody and that counseling services for the custodian and the minor’'s
household may be available under AS 47.10.142(b).

(c) A minor may be taken into emergency protective custody by a peace officer and placed into temporary
detention in a juvenile detention home in the local community if there has been an order issued by a court
under a finding of probable cause that
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(1) the minor is a runaway in wilful violation of a valid court order issued under AS 47.10.080 or
47.10.142(f),

(2) the minor’s current situation poses a severe and imminent risk to the minor’s life or safety, and

(3) no reasonable placement alternative exists within the community. For the purposes of this subsection,
a risk may not be considered severe and imminent solely because of the general conditions for runaway
minors in the community, but shall be assessed in view of the specific behavior and situation of the minor.
A minor detained under this subsection shall be brought before a court on the day the minor is detained, or
if that is not possible, within 24 hours after the detention for a hearing to determine the most appropriate
placement in the best interests of the minor. A minor taken into emergency protective custody under this
subsection may not be detained for more than 24 hours, except as provided under AS 47.10.140. Emergency
protective custody may not include placement of a minor in a jail or secure facility other than a juvenile
detention home, nor may an order for protective custody be enforced against a minor who is residing in a
licensed program for runaway minors, as defined in AS 47.10.390.

(d) If, after investigation of a report of a missing minor, a law enforcement agency has reason to
believe that the minor is involuntarily absent from the custody of a custodial parent or guardian, the department
shall notify the Bureau of Vital Statistics of the disappearance and shall provide the bureau with a description
of the minor. The description of the minor must include, if known, the minor’s full name, date and place of
birth, parent’s names, and mother’s maiden name. If the Department of Public Safety has reason to believe
that the minor, whether born in this state or not, has been enrolled in a specific school or school district in
the state, the department shall also notify the last known school or school district attended in the state by the
missing minor of the disappearance. When a person who was listed as a missing minor is found, the
Department of Public Safety shall notify the Bureau of Vital Statistics and any school or school district
previously informed of the person’s disappearance.

(e) In this section, “law enforcement agency” has the meaning given in AS 12.36.090. (§ 2 ch 42 SLA
1985; am 8 3 ch 72 SLA 1988; am 88 1, 2 ch 144 SLA 1988; am § 4 ch 202 SLA 1990; am 8§ 13 ch 33 SLA
1994)

Sec. 47.10.150 General powers of department over juvenile institutiorithe department may

(1) purchase, lease, or construct buildings or other facilities for the care, detention, rehabilitation, and
education of children in need of aid or delinquent minors;

(2) adopt plans for construction of juvenile homes, juvenile work camps, juvenile detention facilities,
and other juvenile institutions;

(3) adopt standards and regulations under this chapter for the design, construction, repair, maintenance,
and operation of all juvenile detention homes, work camps, facilities, and institutions;

(4) inspect periodically each juvenile detention home, work camp, facility, or other institution to
ensure that the standards and regulations adopted are being maintained;

(5) reimburse cities maintaining and operating juvenile detention homes, work camps, and facilities;

(6) enter into contracts and arrangements with cities and state and federal agencies to carry out the
purposes of this chapter;

(7) do all acts necessary to carry out the purposes of this chapter;

(8) adopt the regulations necessary to carry out this chapter;

(9) accept donations, gifts, or bequests of money or other property for use in construction of juvenile
homes, work camps, institutions, or detention facilities;

(10) operate juvenile homes when municipalities are unable to do so;

(11) receive, care for, and place in a juvenile detention home, the minor’s own home, a foster home, or
a correctional school, work camp, or treatment institution all minors committed to its custody under this
chapter. (8 3artll ch 145 SLA 1957; am § 1 ch 152 SLA 1959; am 8 6 ch 104 SLA 1971; am 8 25 ch 63 SLA
1977; am § 2 ch 72 SLA 1993)

Sec. 47.10.160 Duties of department.

(a) The department shall

(1) accept all minors committed to the custody of the department and all minors who are involved in a
written agreement under AS 47.10.230(c), and provide for the welfare, control, care, custody, and placement
of these minors in accordance with this chapter;
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(2) require and collect statistics on juvenile offenses and offenders in the state;

(3) conduct studies and prepare findings and recommendations on the need, number, type, construction,
maintenance, and operating costs of juvenile homes, work camps, facilities, and the other institutions, and
adopt and submit a plan for construction of the homes, work camps, facilities, and institutions when needed,
together with a plan for financing the construction programs;

(4) examine, where possible, all facilities, institutions, work camps, and places of juvenile detention in
the state and inquire into their methods and the management of juveniles in them.

(b) For the purpose of collecting statistics, the department shall establish and require state and local
agencies that operate a jail or other detention facility to use a standardized form to keep a record and report
the admission of a minor. The record shall be limited to the name of the minor admitted, the minor’s date of
birth, the specific offense for which the minor was admitted, the date and time admitted, the date and time
released, the sex of the minor, the ethnic origin of the minor, and other information required by federal law.
Except for the notation of the date and time of the minor’s release, the record shall be prepared at the time
of the minor’s admission. Unless otherwise provided by law, information and records obtained under this
subsection are confidential and are not public records. They may be disclosed only for the purpose of
compiling statistics and in a manner that does not reveal the identity of the minor. (8 5 art 1l ch 145 SLA
1957; am § 4 ch 110 SLA 1967; am § 4 ch 100 SLA 1971; am 8 6 ch 104 SLA 1971; am 8 1 ch 169 SLA
1990; am § 3 ch 72 SLA 1993)

Sec. 47.10.180 Operation of homes and facilitig@®) The department shall adopt standards and
regulations for the operation of

(2) juvenile detention homes and juvenile detention facilities in the state; and

(2) juvenile work camps in the state; the regulations adopted under this paragraph must provide a
means by which to ensure that a minor who is placed in a work camp

(A) is in good physical and mental condition and able to perform the work and engage in the activities
that may be required of the minor;

(B) does not present a danger to the physical safety of other minors who are placed in the work camp.

(b) The department may enter into contracts with cities and other governmental agencies for the detention
of juveniles before and after commitment by juvenile authorities. A contract may not be made for longer
than one year. (§ 8 art Il ch 145 SLA 1957; am § 3 ch 97 SLA 1960; am § 6 ch 104 SLA 1971;am 8§ 5¢ch 72
SLA 1993)

Sec. 47.10.190 Detention of minorg/hen the court commits a minor to the custody of the department,
except when detention in a correctional facility is authorized by AS 47.10.130(c), the department shall
arrange to place the juvenile in a detention home, work camp, or another suitable place that the department
designates for that purpose. (8 9 art Il ch 145 SLA 1957; am § 6 ch 72 SLA 1993; am § 16 ch 33 SLA 1994)

Sec. 47.30.705. Emergency detention for evaluatioA. peace officer, a psychiatrist or physician
who is licensed to practice in this state or employed by the federal government, or clinical psychologist
licensed by the state Board of Psychologists and psychological Examiners who has probable cause to believe
that a person is gravely disabled or is suffering from mental illness and is likely to cause serious harm to self
or others of such immediate nature that considerations of safety do not allow initiation of involuntary
commitment procedures set outin AS 47.30.700, may cause the person to be taken into custody and delivered
to the nearest evaluation facility. A person taken into custody for emergency evaluation may not be placed
in a jail or other correctional facility except for protective custody purposes and only while awaiting
transportation to a treatment facility. The peace officer or mental health professional shall complete an
application for examination of the person in custody and be interviewed by a mental health professional at
the facility. (8 1 ch 84 SLA 1981; am § 8 ch 142 SLA 1984)

Sec. 47.30.725. Commitment proceeding rights; notificatioa) When a respondent is detained for
evaluation under AS 47.30.660 - 47.30.915, the respondent shall be immediately notified orally and in
writing of the rights under this section. Notification must be in a language understood by the respondent.
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The respondent’s guardian, if any, and if the respondent requests, an adult designated by the respondent,
shall also be notified of the respondent’s rights under this section.

(b) Unless a respondent is released or voluntarily admitted for treatment within 72 hours of arrival at
the facility or, if the respondent is evaluated by evaluation personnel, within 72 hours from the beginning of
the respondent’s meeting with evaluation personnel, the respondent is entitled to a court hearing to be set for
not later than the end of that 72 hour period to determine whether there is a cause for detention after the 72
hours have expired for up to an additional 30 days on the grounds that the respondent is mentally ill, and as
a result presents a likelihood of serious harm to the respondent or others, or is gravely disabled. The facility
or evaluation personnel shall give notice to the court of the releases and voluntary admissions under AS
47.30.700 - 47.30.815.

(c) The respondent has the right to communicate immediately, at the department’s expense, with the
respondent’s guardian, if any, or an adult designated by the respondent and the attorney designated in the ex
parte order, or an attorney of the respondent’s choice.

(d) The respondent has the right to be represented by an attorney, to present evidence, and to cross-
examine witnesses who testify against the respondent at the hearing.

(e) The respondent has the right to be free of the effects of medication and other forms of treatment to
the maximum extent possible before the 30-day commitment hearing; however, the facility or evaluation
personnel may treat the respondent with medication under prescription by a licensed physician or by a less
restrictive alternative of the respondent’s preference if, in the opinion of a licensed physician in the case of
medication, or of a mental health professional in the case of alternative treatment, the treatment is necessary
to

(1) prevent bodily harm to the respondent or others;

(2) prevent such deterioration of the respondent’s mental condition that subsequent treatment might
not enable the respondent to recover; or

(3) allow the respondent to prepare for and participate in the proceedings.

(f) A respondent, if represented by counsel, may waive, orally or in writing, the 72-hour time limit on
the 30-day commitment hearing and have the hearing set for a date no more than seven calendar days after
arrival at the facility. The respondent’s counsel shall immediately notify the court of the waiver. (8 1 ch 84
SLA 1981; am 8§ 10 ch 142 SLA 1984)

Sec. 47.30.730 Procedure for 30-day commitment; petition for commitmerga) In the course of
the 72-hour evaluation period, a petition for commitment to a treatment facility may be filed in court. The
petition must be signed by two mental health professionals who have examined the respondent, one of
whom is a physician. The petition must

(1) allege that the respondent is mentally ill and as a result is likely to cause harm to self or others or
is gravely disabled;

(2) allege that the evaluation staff has considered but has not found that there are any less restrictive
alternatives available that would adequately protect the respondent or others; or, if a less restrictive involuntary
form of treatment is sought, specify the treatment and the basis for supporting it;

(3) allege with respect to a gravely disabled respondent that there is reason to believe that the respondent’s
mental condition could be improved by the course of treatment sought;

(4) allege that a specified treatment facility or less restrictive alternative that is appropriate to the
respondent’s condition has agreed to accept the respondent;

(5) allege that the respondent has been advised of the need for, but has not accepted, voluntary treatment,
and request that the court commit the respondent to the specified treatment facility or less restrictive alternative
for a period not to exceed 30 days;

(6) list the prospective withnesses who will testify in support of commitment or involuntary treatment;
and

(7) list the facts and specific behavior of the respondent supporting the allegation in (1) of this subsection.

(b) A copy of the petition shall be served on the respondent, the respondent’s attorney, and the
respondent’s guardian, if any, before the 30-day commitment hearing. (8 1 ch 84 SLA 1981;am § 11 ch 142
SLA 1984)
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Sec. 47.30.735. 30-day commitmer{)) Upon receipt of a proper petition for commitment, the court
shall hold a hearing at the date and time previously specified according to procedures set out in AS 47.30.715.

(b) The hearing shall be conducted in a physical setting least likely to have a harmful effect on the
mental or physical health of the respondent, within practical limits. At the hearing, in addition to other
rights specified in AS 47.30.660 — 47.30.915, the respondent has the right

(1) to be present at the hearing; this right may be waived only with the respondent’s informed consent;
if the respondent is incapable of giving informed consent, the respondent may be excluded from the hearing
only if the court, after hearing, finds that the incapacity exists and that there is a substantial likelihood that
the respondent’s presence at the hearing would be severely injurious to the respondent’s mental or physical
health;

(2) to view and copy all petitions and reports in the court file of the respondent’s case;

(3) to have the hearing open or closed to the public as the respondent elects;

(4) to have the rules of evidence and civil procedure applied so as to provide for the informal but
efficient presentation of evidence;

(5) to have an interpreter if the respondent does not understand English;

(6) to present evidence on the respondent’s behalf;

(7) to cross-examine witnesses who testify against the respondent;

(8) to remain silent;

(9) to call experts and other witnesses to testify on the respondent’s behalf.

(c) At the conclusion of the hearing the court may commit the respondent to a treatment facility for not
more than 30 days if it finds, by clear and convincing evidence, that the respondent is mentally ill and as a
result is likely to cause harm to the respondent or others or is gravely disabled.

(d) If the court finds that there is a viable less restrictive alternative available and that the respondent
has been advised of and refused voluntary treatment through the alternative, the court may order the less
restrictive alternative treatment for not more than 30 days if the program accepts the respondent.

(e) The court shall specifically state to the respondent, and give the respondent written notice, that if
commitment or other involuntary treatment beyond the 30 days is to be sought, the respondent has the right
to a full hearing or jury trial. (8 1 ch 84 SLA 1981; am § 12 ch 142 SLA 1984)

Sec. 47.30.915 Definitions. In AS 47.30.660 — 47.30.915

(1) “commissioner” means the commissioner of health and social services;

(2) “court” means a superior court of the state;

(3) “department” means the Department of Health and Social Services;

(4) “designated treatment facility” means a hospital, clinic, institution, center, or other health care
facility that has been designated by the department for the treatment or rehabilitation of mentally ill persons
and for the receipt of these persons by court-ordered commitment, but does not include correctional
institutions;

(5) “evaluation facility” means a health care facility that has been designated or is operated by the
department to perform the evaluations described in AS 47.30.660 — 47.30.915, or a medical facility licensed
under AS 18.20.020 or operated by the federal government;

(6) “evaluation personnel” means mental health professionals designated by the department to conduct
evaluations as prescribed in AS 47.30.660 — 47.30.915 who conduct evaluations in places in which no
staffed evaluation facility exists;

(7) “gravely disabled” means a condition in which a person as a result of mental illness

(A) is in danger of physical harm arising from such complete neglect of basic needs for food, clothing,
shelter, or personal safety as to render serious accident, illness, or death highly probable if care by another
is not taken; or

(B) will, if not treated, suffer or continue to suffer severe and abnormal mental, emotional, or physical
distress, and this distress is associated with significant impairment of judgment, reason, or behavior causing
a substantial deterioration of the person’s previous ability to function independently;

(8) “inpatient treatment” means care and treatment rendered inside or on the premises of a treatment
facility, or a part or unit of a treatment facility, for a continual period of 24 hours or longer;
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(9) “least restrictive alternative” means mental health treatment facilities and conditions of treatment
that are

(A) no more harsh, hazardous, or intrusive than necessary to achieve the treatment objectives of the
patient; and

(B) involve no restrictions on physical movement nor supervised residence or inpatient care except as
reasonably necessary for the administration of treatment or the protection of the patient or others from
physical injury;

(10) “likely to cause serious harm” means a person who

(A) poses a substantial risk of bodily harm to that person’s self, as manifested by recent behavior
causing, attempting, or threatening that harm;

(B) poses a substantial risk of harm to others as manifested by recent behavior causing, attempting, or
threatening harm, and is likely in the near future to cause physical injury, physical abuse, or substantial
property damage to another person; or

(C) manifests a current intent to carry out plans of serious harm to that person’s self or another;

(11) “mental health professional” means a psychiatrist or physician who is licensed to practice in this
state or employed by the federal government; a clinical psychologist licensed by the state Board of
Psychologists and Psychological Associate Examiners; a psychological associate trained in clinical psychology
and licensed by the Board of Psychologists and Psychological Associate Examiners; a registered nurse with
a master’s degree in psychiatric nursing, licensed by the State Board of Nursing; and a social worker with a
master's degree in social work and substantial experience in the field of mental iliness;

(12) “mental illness” means an organic, mental, or emotional impairment that has substantial adverse
effects on an individual's ability to exercise conscious control of the individual's actions or ability to perceive
reality or to reason or understand; mental retardation, epilepsy, drug addiction, and alcoholism do not per se
constitute mental illness, although persons suffering from these conditions may also be suffering from
mental illness;

(13) “peace officer” includes a state police officer, municipal or other local police officer, state,
municipal, or other local health officer, public health nurse, United States marshal or deputy United States
marshal, or a person authorized by the court;

(14) [See effective date nojépersons with mental disorders” has the meaning given in AS 47.30.610.

(15) “professional person in charge” means the senior mental health professional at a facility or that
person’s designee; in the absence of a mental health professional it means the chief of staff or a physician
designated by the chief of staff;

(16) “provider of outpatient care” means a mental health professional or hospital, clinic, institution,
center, or other health care facility designated by the department to accept for treatment patients who are
ordered to undergo involuntary outpatient treatment by the court or who are released early from inpatient
commitments on condition that they undergo outpatient treatment;

(17) “screening investigation” means the investigation and review of facts that have been alleged to
warrant emergency examination or treatment, including interviews with the persons making the allegations,
any other significant witnesses who can readily be contacted for interviews, and, if possible, the respondent,
and an investigation and evaluation of the reliability and credibility of persons providing information or
making allegations;

(18) “state” means a state of the United States, the District of Columbia, the territories and possessions
of the United States, and the Commonwealth of Puerto Rico, and, with the approval of the United States
Congress, Canada. (8 1 ch 84 SLA 1981; am 88 26-30 ch 142 SLA 1984; am 8§ 43 ch 66 SLA 1991)

Sec. 47.37.170 Treatment and services for intoxicated persons and persons incapacitated by
alcohol. (a) An intoxicated person may come voluntarily to an approved public treatment facility for
emergency treatment. A person who appears to be intoxicated in a public place and to be in need of help or
a person who appears to be intoxicated in or upon a licensed premise where intoxicating liquors are sold or
consumed who refuses to leave upon being requested to leave by the owner, an employee or a peace officer,
may be taken into protective custody and assisted by a peace officer or a member of the emergency service
patrol to the person’s home, an approved public treatment facility, an approved private treatment facility, or
another appropriate health facility. If all of the preceding facilities, including the person’s home, are
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determined to be unavailable, a person taken into protective custody and assisted under this subsection may
be taken to a state or municipal detention facility in the area.

(b) A person who appears to be incapacitated by alcohol in a public place shall be taken into protective
custody by a peace officer or a member of the emergency service patrol and immediately brought to an
approved public treatment facility, an approved private treatment facility, or another appropriate health
facility or service for emergency medical treatment. If no treatment facility or emergency medical service is
available, a person who appears to be incapacitated by alcohol in a public place shall be taken to a state or
municipal detention facility in the area, if that appears necessary for the protection of the person’s health or
safety.

(c) A person who voluntarily appears or is brought to an approved public treatment facility shall be
examined by a licensed physician or other qualified health practitioner as soon as possible. The department
shall, by regulation, determine which health practitioners may be authorized to perform the examination.
After the examination, the person may be admitted as a patient or referred to another health facility. The
approved public treatment facility which refers the person shall arrange for transportation.

(d) A person who, after medical examination, is found to be incapacitated by alcohol at the time of
admission or to have become incapacitated at any time after admission, may not be detained at a facility
after the person is no longer incapacitated by alcohol. A person may not be detained at a facility if the
person remains incapacitated by alcohol for more than 48 hours after admission as a patient, unless the
person is committed under AS 47.37.180. A person may consent to remain in the facility as long as the
physician in charge considers it appropriate.

(e) A person who is not admitted to an approved public treatment facility, is not referred to another
health facility, and has no funds, may be taken to the person’s home, if any. If the person has no home, the
approved public treatment facility shall assist the person in obtaining shelter.

(f) If a patient is admitted to an approved public treatment facility, family or next of kin shall be
promptly naotified. If an adult patient who is not incapacitated requests that there be no notification of next
of kin, request shall be granted.

(9) A person may not bring an action for damages based on the decision under this section to take or
not to take an intoxicated person or a person incapacitated by alcohol into protective custody, unless the
action is for damages caused by gross negligence or intentional misconduct.

(h) If the physician in charge of the approved public treatment facility determines it is for the patient’s
benefit, an attempt shall be made to encourage the patient to submit to further diagnosis and appropriate
voluntary treatment.

(i) A person taken to a detention facility under (a) or (b) of this section may be detained only (1) until
a treatment facility or emergency medical service is made available, or (2) until the person is no longer
intoxicated or incapacitated by alcohol, or (3) for a maximum period of 12 hours, whichever occurs first. A
detaining officer or a detention facility official may release a person who is detained under (a) or (b) of this
section at any time to the custody of a responsible adult. A peace officer or a member of the emergency
service patrol, in detaining a person under (a) or (b) of this section and in taking the person to a treatment
facility, an emergency medical service or a detention facility, is taking the person into protective custody
and the officer or patrol member shall make reasonable efforts to provide for and protect the health and
safety of the detainee. In taking a person into protective custody under (a) and (b) of this section, a detaining
officer, a member of the emergency service patrol or a detention facility official may take reasonable steps
for self-protection, including a full protective search of the person of a detainee. Protective custody under
(a) and (b) of this section does not constitute an arrest and no entry or other record may be made to indicate
that the person detained has been arrested or charged with a crime, except that a confidential record may be
made which is necessary for the administrative purposes of the facility to which the person has been taken
or which is necessary for statistical purposes where the person’s name may not be disclosed.

(j) For purposes of (b) of this section, “incapacitated by alcohol” means a person who, as the result of
consumption of alcohol, is rendered unconscious or has judgment or physical mobility so impaired that the
person cannot readily recognize or escape conditions of apparent or imminent danger to personal health or
safety. The definition in AS 47.37.270 applies to other portions of this chapter. (8 1 ch 207 SLA 1972; am
88 1,4 ch 101 SLA 1976; am § 2 ch 68 SLA 1989; am § 1 ch 62 SLA 1990)
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ALASKA RULES OF COURT
Rule 7. Emergency Detention or Placement

(a) Arrest.

(1) A juvenile may be arrested for the commission of a delinquent act under the same circumstances
and in the same manner as would apply to the arrest of an adult for violation of a criminal law of the state or
a municipality of the state.

(2) A peace officer or probation officer may, without a warrant, arrest a juvenile if probable cause
exists to believe that the juvenile has violated conditions of release or probation.

(3) In conformity with the Interstate Compact on Juveniles, a peace officer may, without a requisition,
arrest a juvenile based upon reasonable information that the juvenile is a delinquent and has escaped from
an institution or absconded from probation, parole or the jurisdiction of a court.

(b) Detention, Placement, Notification.If a juvenile is arrested, the juvenile must be taken immediately
to a detention facility or placement facility designated by the Department or released pursuant to paragraph
(c) of this rule. The arresting officer shall immediately notify the parents or guardian of the arrest and
detention or placement and shall notify the court and Department immediately, if possible, and in no event
more than 12 hours later. The arresting officer shall make and retain a written record of the notification. If
the juvenile is arrested under subparagraph (a)(3) of this rule, prompt notification must also be given to the
Department of Law.

(c) ReleaseA peace officer or probation officer may, before taking the juvenile arrested under
subparagraphs (a)(1) or (2) of this rule to a detention or other placement facility, release the juvenile to the
juvenile’s parents or guardian if detention or placement is not necessary to protect the juvenile or others,
and the juvenile will be available for court hearings. The Department may direct that a juvenile arrested
under paragraph (a) of this rule be released from detention before the temporary detention hearing.

[Amended effective January 15, 1991.]

Cross References: AS 47.10.095; AS 47.10.010(a)(1); AS 12.25; AS 47.10.140(a); AS 33.05.070(a);
AS 47.15; AS 47.10.130; AS 47.10.140; AS 47.10.290(6) and (7).

Rule 12. Temporary Detention Hearing

(a) Hearing Required. A juvenile detained under AS 47.10.140 must be taken before the court for a
temporary detention hearing. The hearing must be held as soon as is practicable, but in no event later than
48 hours after notification to the court, including weekends and holidays.

(b) Detention or Placement After Hearing.A juvenile may not be detained or placed outside the
home of a parent or guardian unless the court makes the following findings:

(1) that probable cause exists to believe that either (a) the juvenile has committed a delinquent act as
alleged in a petition, or (b) after such a probable cause finding has been made at a prior hearing, the juvenile
has violated a release condition or probation condition imposed by the court; and

(2) that detention or placement outside the home of a parent or guardian is necessary either (a) to
protect the juvenile or others, or (b) to ensure the juvenile’s appearance at subsequent court hearings. The
court may not order detention unless there is no less restrictive alternative which would protect the juvenile
and the public or ensure the juvenile’s appearance at subsequent hearings.

(c) Release From Detention or PlacemeniThe juvenile must be released to a parent, guardian,
relative or some other responsible person upon such reasonable conditions as the court may set if insufficient
reason exists to warrant detention or placement outside the home under paragraph (b) of this rule.

(d) Termination of Detention or Placement.A juvenile who has been detained for a period of 30
days, but who has not been adjudicated a delinquent, will be released unless, at or prior to the expiration of
the 30 days, either:

(1) the court, after a hearing, orders continued detention and makes findings stating the reasons
supporting the order; or
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(2) the minor and the minor’s attorney stipulate with the Department to continued detention.

If the juvenile is not in the same community as the court, the juvenile’s participation at the hearing to
determine continued detention may be by telephone. An order for placement outside the home pending
adjudication or disposition must specify its duration.

Cross References: AS 47.10.030(c); AS 47.10.040; AS 47.10.050(b); AS 47.10.130; AS 47.10.140(c),
(d).

Rule 13. Judge’s Responsibility Concerning Conditions of Detention
A court exercising jurisdiction under these rules has a continuing duty to ascertain that appropriate

conditions of detention of juveniles are observed concerning visitation, clothing, exercise, private visitation
of counsel and confinement. A juvenile may not be confined in solitary confinement for punitive reasons.
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ALASKA ADMINISTRATIVE CODE

Article 2. Admission to Juvenile Correctional Facilities

05. Regional classification 25. Physical examination

10. Criteria for admission 30. Photographs and fingerprints

16. Legal authority to admit 35. Placement in treatment program
20. Search upon admission 40. Clothing and valuables

7 AAC 52.005. Regional classification(a) When a child has been institutionalized by court order, he
shall appear before a regional classification committee for placement in a facility. The child and his parents
or legal guardian must be given notice in writing at least five days before the hearing unless they waive the
time period in writing.

(b) A regional classification committee must be composed of three persons selected by the regional
administrator of the probation office located in the judicial district where the institutionalization order
originated. The chairperson of the committee and other members, where practicable, must be employees of
the department.

(c) Classification meetings must be informal and nonadversarial in nature. The committee shall reach a
placement decision after considering the following factors:

(1) treatment objectives for the child;

(2) protection of the public and the child; and

(3) resources available to the division.

(d) Decisions must be made by a majority of the committee, and must be recorded in writing specifically
discussing alternatives considered and reasons for rejecting them. All in-state resources must be exhausted
for placement consideration before a child may be classified to an institution outside the state.

(e) Immediately following a placement decision, the committee shall verbally inform the child of that
decision and the findings on which it was based. Written notice of the findings must be provided to the
child, his attorney, and his parents or legal guardian within 10 working days following the classification
action. If the placement facility designated by the committee refuses a referral, the child must be reclassified
without undue delay. (Eff. 7/3/80, Register 74)

Authority:AS 47.10.150; AS 47.10.190; AS 47.10.230

7 AAC 52.010. Criteria for admission.When a child has been institutionalized by court order and
classified to a particular facility by a regional classification committee, that facility may accept or reject the
child on the basis of:

(1) the ability of the facility to help the child taking into consideration other available alternatives;

(2) the ability of the child to participate in the programs of the facility; and

(3) the population of the facility. (Eff. 7/3/80, Register 74)

Authority:AS 47.10.150; AS 47.10.190

7 AAC 52.015. Legal authority to admit.No child may be admitted to a juvenile correctional institution
unless:

(1) he has been adjudicated delinquent;

(2) his official record contains a valid institutional order; and

(3) he has been classified to the facility by a regional classification committee. (Eff. 7/3/80, Register 74)

Authority:AS 47.10.080; AS 47.10.150

7 AAC 52.020. Search upon admissiorinstitutional staff members may search each juvenile for
contraband immediately upon his entrance to the institution. (Eff. 7/3/80, Register 74)

Authority:AS 47.10.150; AS 47.10.250
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7 AAC 52.025. Physical examinationEach new resident of a facility must be given a complete
physical examination by medical personnel within five days after admission. (Eff. 7/3/80, Register 74)

Authority:  AS 47.10.150; AS 47.10.250

7 AAC 52.030. Photographs and fingerprintsJuveniles may not be photographed or fingerprinted
except by court order. (Eff. 7/3/80, Register 74)

Authority:  AS 47.10.150; AS 47.10.250

7 AAC 52.035. Placement in treatment programAll children accepted by a facility must be classified
and placed within a treatment program consistent with the treatment and rehabilitative needs of the individual.
A treatment board shall screen, classify and designate a child to a living unit within the facility upon
consideration of the child’s permanent record and any psychological testing administered to the child. A
treatment board shall meet within two weeks of the date on which a child is received at the institution. On
the basis of information available, the board shall establish treatment goals, prescribe treatment strategy and
techniques, establish a vocational or academic training program or both, and determine living unit and
counselor assignments. (Eff. 7/3/80, Register 74)

Authority:  AS 47.10.150; AS 47.10.250

7 AAC 52.040. Clothing and valuablesA juvenile correctional facility shall have an approved list of
the maximum amount of clothing and personal items a child may have. All money and excess personal
property taken from the child on admission must be stored, or provision made to send those items to the
child’s parents or guardian. The child must be given a receipt for stored items. Stored property must be
returned to the child upon release. The state is not responsible for any personal property retained by the
child. (Eff. 7/3/80, Register 74)

Authority:  AS 47.10.150; AS 47.10.250

Article 8. Juvenile Detention Facilities

395. Legal authority to admit 430. Recreation and exercise
400. Notification of court 435. Religious activity
405. Search upon admission 440. Release from detention

410. Communications upon admission 445, Rules

415. Health inspection upon admission 450. Adjustment rooms
420. Clothing and valuables 455. Harsh discipline
425. Education

7 AAC 52.395. Legal authority to admit.No child may be admitted to a juvenile detention facility
without completion of a request for detention by a commissioned law enforcement officer, probation officer,
intake officer, or a current and valid court order committing the child to the detention facility. (Eff. 7/3/80,
Reqgister 74)

Authority:  AS 47.10.080; AS 47.10.150; AS 47.10.250; AS 47.10.140; AS 47.10.180

7 AAC 52.400. Notification of court.Institution staff shall notify the appropriate court within 24
hours of admission that a child has been admitted to detention, unless the child is admitted under court
order. (Eff. 7/3/80, Register 74)

Authority:  AS 47-10.140; AS 47.10.180; AS 47.10.250; AS 47.10.150
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7 AAC 52.405. Search upon admissiorfa) Institutional staff members shall search each child for
weapons or other contraband immediately upon his entrance to the detention facility.

(b) A full and complete search of the child and his personal effects must be made to complete the
admission process. The purpose of the search is to seize contraband or to ascertain the child’s true identity.
The staff member may require the child to undress and a more careful inspection may be made. Female staff
members shall conduct searches of girls; male staff members shall conduct searches of boys. A search may
be deferred while a child is incapacitated. (Eff. 7/3/80, Register 74)

Authority:  AS 47.10.150; AS 47.10.180; AS 47.10.250

7 AAC 52.410. Communications upon admission(a) Immediately upon entrance to a detention
facility, a child must be permitted to make phone calls or other communications reasonably necessary to
communicate with an attorney and parents or guardian, subject to (b) of this section. All long-distance calls
must be made collect or arranged so as not to be made at the expense of the institution, unless authorized by
the superintendent.

(b) Institutional staff members may search a child under sec. 405(a) of this chapter before allowing
him to communicate under (a) of this section. (Eff. 7/3/80, Register 74)

Authority:  AS 47.10.150; AS 47.10.180; AS 47.10.250

7 AAC 52.415. Health inspection upon admissioifa) A juvenile detention facility shall provide for
the safekeeping, housing, care, and subsistence of those children admitted under sec. 400 of this chapter.
However, if the admitting institutional staff member finds the child to be unconscious or in immediate need
of medical attention, the admitting staff member shall advise the remanding or admitting party to contact
responsible medical authority. The admission process may not be commenced until the admitting staff
member is satisfied that the admittee has received medical attention.

(b) During the admission process, the admitting staff member shall determine whether the admittee is
in need of any medical attention by inspecting for obvious injuries or illnesses, and by inquiring about any
medical problems or recent use of medication or unprescribed drugs. Children who appear to beill, injured,
or incapacitated by alcohol, narcotics, or similar agents, but not in immediate need of medical attention,
must be given medical attention as soon as practical. A written record must be kept of the admission interview
and health inspection. (Eff. 7/3/80, Register 74)

Authority:  AS 47.10.150; AS 47.10.180; AS 47.10.250

7 AAC 52.420. Clothing and valuablesA juvenile detention facility shall have an approved list of
the maximum amount of clothing and personal items a child may have. All money and excess personal
property taken from the child on admission must be stored, or provision made to send those items to the
child’s parents or guardian. The child must be given a receipt for stored items. Stored property must be
returned to the child upon release. The state is not responsible for any personal property retained by the
child. (Eff. 7/3/80, Register 74)

Authority:  AS 47.10.150; AS 47-10-180; AS 47.10.250

7 AAC 52.425. Education.Each resident must be given a reasonable opportunity to continue his
education within the limits imposed by security requirements. Those residents detained in excess of 10 days
must be provided n program of study through the local school district. (Eff. 7/3/80, Register 74)

Authority:  AS 47.10.150; AS 47.10.250

7 AAC 52.430. Recreation and exercis¢a) Each child must be offered the opportunity for outdoor

physical exercise for a minimum of 30 minutes each day, and a recreation program compatible with the
varying needs and abilities of children residing at the institution.
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(b) Indoor physical exercise may be substituted for outdoor exercise where weather conditions make
such activities inappropriate.

(c) The recreation program must include other leisure activities as well as physical exercise. (Eff. 7/3/
80, Register 74)

Authority:  AS 47.10.150; AS 47.10.180; AS 47.10.250

7 AAC 52.435. Religious activity(a) Each resident must be given a reasonable opportunity to pursue
his faith.
(b) Participation in religious services conducted at a facility is voluntary. (Eff. 7/3/80, Register 74)

Authority:  AS 47.10.150; AS 47.10.180; AS 47.10.250

7 AAC 52.440. Release from detentiorJnless a court orders otherwise, a child must be released
from detention whenever 48 hours have passed and the child has not had a hearing under AS 47.10.140.
(Eff. 7/3/80, Register 74)

Authority:  AS 47.10.140; AS 47.10.180; AS 47.10.250; AS 47.10.150

7 AAC 52.445. Rules(a) A set of rules along with the potential disciplinary action for violation of
those rules must be adopted for each living unit within the institution. These rules must be in writing, must
be given to each resident entering the institution, and must be available for inspection by residents at any
time. If a resident is unable to understand the written rules, a counselor shall read and explain them. All
rules must be approved by the director.

(b) Conduct of residents may not result in disciplinary action unless it is prohibited by the written rules
of the institution or by state statute or local ordinance. (Eff. 7/3/80, Register 74)

Authority:  AS 47.10.150; AS 47.10.180; AS 47.10.250

7 AAC 52.450. Adjustment rooms.(a) An adjustment room may be used only if a child is out of
control and is

(1) a physical danger to others;

(2) a physical danger to himself; or

(3) so disruptive as to be a major interference to the other children in the unit.

(b) A child who is held in an adjustment room for longer than a total of 24 hours in a seven-day period,
or longer than a total of four hours in a 24-hour period must be seen by a physician, psychologist, or
psychiatrist, who shall submit a written report concerning the child’s physical and mental condition to the
superintendent, which must then be placed in the child’s file.

(c) No child may be held in an adjustment room for more than 60 continuous minutes without the
approval of the designated senior staff member on duty. No child may be placed in an adjustment room for
over atotal of four hours in any seven-day period without the express consent of the superintendent or, in his
absence, the acting superintendent. If, in the opinion of the superintendent, it is necessary to place a child in
an adjustment room for over 24 hours in any seven-day period, the superintendent shall make written findings
to support his conclusion and shall send these to the family court, together with the report received from the
examining physician, psychologist, or psychiatrist.

(d) A staff member of the institution shall observe each child in an adjustment room at least once every
half hour. During non-sleeping hours, verbal contact must be made with each child observed.

(e) Complete records must be maintained in all instances of the use of an adjustment room and a record
must be kept of all staff contacts while the child is in the adjustment room. (Eff. 7/3180, Register 74)

Authority:  AS 47.10.150; AS 47.10.180; AS 47.10.250
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7 AAC 52.455. Harsh disciplineNo disciplinary action may be taken in the form of depriving a child
of adequate food, drink, clothing, bedding, or adequate room temperature. Corporal punishment may not be
used. (Eff. 7/3/80, Register 74)

Authority:  AS 47.10.150; AS 47.10.180; AS 47.10.250
Article 9. General Provisions

7 AAC 52.900. DEFINITIONS. In this chapter, unless the context otherwise requires

(1) “adjustment room” means a locked, single room with a bed and toilet facilities in a secure area of
a juvenile institution;

(2) “admission” means the administrative process of initially accepting a child into a juvenile correctional
facility or a juvenile detention facility;

(3) “commissioner” means the commissioner of the Alaska Department of Health and Social Services,
or any employee of the department designated by him to carry out any official function of the commissioner;

(4) “contraband” has the same meaning as in 7 AAC 60.660;

(5) “counselor” means a person who provides counseling, care, and supervision services for residents
of a juvenile institution;

(6) “department” means the Alaska Department of Health and Social Services;

(7) “director” means the director of the Division of Family and Youth Services, or any employee of the
division designated by him or the commissioner to carry out any official function of the director;

(8) “division” means the Division of Family and Youth Services;

(9) “family” means any person or group of persons having a relationship to the child of spouse, father,
mother, sister, brother, son, daughter, step relationship to the previously mentioned relations, or any persons
having an immediate family relationship with the resident during his formative years;

(10) “institution-wide emergency” means a situation in which a resident poses a threat to the security
of a juvenile institution which cannot be neutralized with the resources available to the institution at any
given moment in time;

(11) “juvenile correctional institution” or “juvenile correctional facility” means a facility for children
adjudicated delinquent and committed to the care and custody of the Department of Health and Social
Services;

(12) “juvenile detention facility” means an institution or separate quarters within an institution designated
by the director for the purpose of housing children who are detained pending court hearing, disposition, or
transfer to another institution;

(13) “juvenile institution” or “juvenile facility” means a juvenile correctional facility or a juvenile
detention facility;

(14) “living unit” means separate living quarters for a group of children within a juvenile institution;

(15) “resident” means a child under the care and control of an institution;

(16) “security” means the interest of the division in preventing assaults, escapes, hazards to health,
self-destructive behavior, serious property damage, and the introduction, transmittal, or possession of
contraband,;

(17) “superintendent” means the chief administrator of a juvenile institution facility;

(18) “working day” means a 24-hour period of which no portion includes Saturdays, Sundays, or
holidays. (Eff. 7/3/80, Register 74)

Authority:  AS 47.10.150; AS 47.10.250; AS 47.10.290; AS 47.10.180






PART 2:

JUVENILE JUSTICE AND DELINQUENCY
PREVENTION ACT OF 1974

As Amended Through December 31, 1992



[Part 2 — p. 1]



[Part 2 —p. 2]



[Part 2 —p. 3]



[Part 2 —p. 4]



[Part 2 — p. 5]



[Part 2 — p. 6]



[Part 2 — p. 7]



[Part 2 —p. 8]



[Part 2 — p. 9]



[Part 2 — p. 10]



[Part 2 — p. 11]



[Part 2 — p. 12]



[Part 2 — p. 13]



[Part 2 — p. 14]



[Part 2 — p. 15]



[Part 2 — p. 16]



[Part 2 — p. 17]



[Part 2 — p. 18]



[Part 2 — p. 19]



[Part 2 — p. 20]



[Part 2 — p. 21]



[Part 2 —p. 22]



[Part 2 — p. 23]



[Part 2 — p. 24]



[Part 2 — p. 25]



[Part 2 — p. 26]



[Part 2 — p. 27]



[Part 2 — p. 28]



[Part 2 — p. 29]



[Part 2 — p. 30]



[Part 2 — p. 31]



[Part 2 — p. 32]



[Part 2 — p. 33]



[Part 2 — p. 34]



[Part 2 — p. 35]



[Part 2 — p. 36]



[Part 2 — p. 37]



[Part 2 — p. 38]



[Part 2 — p. 39]



[Part 2 — p. 40]



[Part 2 — p. 41]



[Part 2 —p. 42]



[Part 2 — p. 43]



[Part 2 — p. 44]



[Part 2 — p. 45]



[Part 2 — p. 46]



[Part 2 — p. 47]



[Part 2 — p. 48]



[Part 2 — p. 49]



[Part 2 — p. 50]



[Part 2 — p. 51]



[Part 2 — p. 52]



[Part 2 — p. 53]



[Part 2 — p. 54]



[Part 2 — p. 55]



[Part 2 — p. 56]



[Part 2 — p. 57]



[Part 2 — p. 58]



[Part 2 — p. 59]



[Part 2 — p. 60]



[Part 2 — p. 61]



[Part 2 — p. 62]



[Part 2 — p. 63]



[Part 2 — p. 64]



[Part 2 — p. 65]



[Part 2 — p. 66]



[Part 2 — p. 67]



[Part 2 — p. 68]



[Part 2 — p. 69]



[Part 2 — p. 70]



[Part 2 — p. 71]



[Part 2 — p. 72]



[Part 2 — p. 73]



[Part 2 — p. 74]



[Part 2 — p. 75]



[Part 2 — p. 76]



[Part 2 — p. 77]



[Part 2 — p. 78]



[Part 2 — p. 79]



[Part 2 — p. 80]



[Part 2 — p. 81]



[Part 2 — p. 82]



[Part 2 — p. 83]



[Part 2 — p. 84]



[Part 2 — p. 85]



[Part 2 — p. 86]



PART 3:

THE FORMULA GRANT REGULATION
AND RELATED FEDERAL REGISTERS



[Part 3 — p. 1]



[Part 3 —p. 2]



[Part 3 — p. 3]



[Part 3 —p. 4]



[Part 3 — p. 5]



[Part 3 — p. 6]



[Part 3 —p. 7]



[Part 3 — p. 8]



[Part 3 — p. 9]



[Part 3 — p. 10]



[Part 3 —p. 11]



[Part 3 —p. 12]



[Part 3 — p. 13]



[Part 3 — p. 14]



[Part 3 — p. 15]



[Part 3 — p. 16]



[Part 3 —p. 17]



[Part 3 — p. 18]



[Part 3 —p. 19]



[Part 3 — p. 20]



[Part 3 — p. 21]



[Part 3 —p. 22]



[Part 3 — p. 23]



[Part 3 — p. 24]



[Part 3 — p. 25]



[Part 3 — p. 26]



[Part 3 — p. 27]



[Part 3 — p. 28]



[Part 3 — p. 29]



[Part 3 — p. 30]



[Part 3 — p. 31]



[Part 3 — p. 32]



[Part 3 — p. 33]



[Part 3 — p. 34]



[Part 3 — p. 35]



[Part 3 — p. 36]



[Part 3 — p. 37]



[Part 3 — p. 38]



[Part 3 — p. 39]



[Part 3 — p. 40]



[Part 3 — p. 41]



[Part 3 —p. 42]



[Part 3 — p. 43]



[Part 3 — p. 44]



[Part 3 — p. 45]



[Part 3 — p. 46]



[Part 3 — p. 47]



[Part 3 — p. 48]



[Part 3 — p. 49]



[Part 3 — p. 50]



[Part 3 — p. 51]



[Part 3 — p. 52]



[Part 3 — p. 53]



[Part 3 — p. 54]



[Part 3 — p. 55]



[Part 3 — p. 56]



[Part 3 — p. 57]



[Part 3 — p. 58]



[Part 3 — p. 59]



[Part 3 — p. 60]



[Part 3 — p. 61]



[Part 3 — p. 62]



[Part 3 — p. 63]



[Part 3 — p. 64]



[Part 3 — p. 65]



[Part 3 — p. 66]



[Part 3 — p. 67]



[Part 3 — p. 68]



[Part 3 — p. 69]



[Part 3 — p. 70]



[Part 3 —p. 71]



[Part 3 —p. 72]



[Part 3 —p. 73]



[Part 3 — p. 74]



[Part 3 — p. 75]



[Part 3 — p. 76]



[Part 3 —p. 77]



[Part 3 — p. 78]



[Part 3 —p. 79]



[Part 3 — p. 80]



[Part 3 — p. 81]



[Part 3 — p. 82]



[Part 3 — p. 83]



[Part 3 — p. 84]



[Part 3 — p. 85]



[Part 3 — p. 86]



[Part 3 — p. 87]



[Part 3 — p. 88]



[Part 3 — p. 89]



[Part 3 — p. 90]



PART 4:

ALASKA'S SYSTEM FOR MONITORING
COMPLIANCE WITH THE JUVENILE JUSTICE AND
DELINQUENCY PREVENTION ACT (REVISED)



ALASKA'S SYSTEM FOR MONITORING COMPLIANCE WITH THE
JUVENILE JUSTICE AND DELINQUENCY PREVENTION ACT

N.E. Schafer, Ph.D.

Justice Center
University of Alaska Anchorage

Revised August 1994

[Part 4]



ALASKA'S SYSTEM FOR MONITORING COMPLIANCE WITH THE
JUVENILE JUSTICE AND DELINQUENCY PREVENTION ACT

STATE OF ALASKA

Department of Health and Social Services

Deborah R. Wing, Director
Division of Family and Youth Services

N.E. Schafer, Ph.D.

Justice Center
University of Alaska Anchorage

Revised August 1994

JC 9420

[Part 4]



CONTENTS

[.  THE MONITORING PLAN L.ttt e e e e e e e e et e e e et e e eaae e e eaanaeaees 1
A. Annual Review and Update of the Monitoring UNIVEISEe ............coeeiiiiieeeeiiiiieeeeeeiiiiiinn
B. Classification of the Monitoring UNIVEISE ..........iiiiiiieeeeee s 2
C. INSPECLION Of FACIHTIES ....coeeeeeeeeeeeee e e e e 2.

D. Data Collection, Verification, and ANAIYSIS .........coooiiiiiiiiiiiiiiiiiiiiree e 3

1. COllECHION OF ALA ..eneeeee e e, 3
2. DaAta VeI ICALION «..eeee oo e 4

3. DAA ANAIYSIS . e e e e e e e e e e e e e e e aaaaaaan 5

II. BARRIERS TO IMPLEMENTATION OF COMPLIANCE MONITORING ................ 6
1. VIOLATION PROCEDURES ... 7

Appendix A. Monitoring Plan—Timeline ... 8

[Part 4]



ALASKA'S SYSTEM FOR MONITORING COMPLIANCE WITH THE
JUVENILE JUSTICE AND DELINQUENCY PREVENTION ACT

Pursuant to Section 223(a)(15) of the Juvenile Justice and Delinquency Prevention Act of
1974 and as mandated by 28 CFR Part 31.303(f), the state is required to “[d]escribe its plan, proce-
dure and timetable for annually monitoring jails, lockups, detention facilities, correctional facilities
and non-secure facilities. The plan must at a minimum describe in detail each [monitoring task]
including the identification of the specific agency(s) responsible for each task” [28 CFR Part
31.303(f)(2)(1)]. The state must also “[p]rovide a description of the barriers which [it] faces in
implementing and maintaining a monitoring system to report the level of compliance with section
223(a)(12), (13) and (14) and how it plans to overcome such barriers” [28 CFR Part 31.303(f)(2)(ii)].
Finally, the state is also required to “[d]escribe procedures established for receiving, investigating,
and reporting complaints of violation of section 223(a)(12), (13) and (14). This should include both
legislative and administrative procedures and sanctions” [28 CFR Part 31.303(f)(1)(iii)].

In Alaska the agency responsible for juvenile matters, and therefore for monitoring compli-
ance with the Act, is the Division of Family and Youth Services (DFYS), a division of the Alaska
Department of Health and Social Services. In 1988 DFYS, using JJDP Formula Grant Funds,
contracted with the Justice Center of the University of Alaska Anchorage to develop a monitoring
plan, complete compliance monitoring for the 1987 and 1988 calendar years, and produce a policies
and procedures manual to aid in future compliance monitoring activities. DFYS has annually re-
newed the contract with the Justice Center to complete monitoring activities and to cooperate in
developing compliance monitoring reports. Experience with the process as well as changes in state
statutes, public policies, and departmental reorganizations have led to improved procedures for
monitoring compliance and a need for a revised compliance monitoring plan and a revised manual.

The revised plan for monitoring compliance with the Act has been developed by the Justice
Center in cooperation with DFYS. The plan is outlined in Section | below; Section Il discusses
barriers to compliance monitoring, particularly those unique to Alaska; and Section Il addresses
procedures for receiving, investigating, and reporting complaints of violations. A timetable for
completion of monitoring activities is attached as an appendix to the revised plan.

|. THE MONITORING PLAN
A. Annual Review and Update of the Monitoring Universe

The universe must be reviewed annually for changes. New facilities open, old facilities
close, and both statutory and public policy shifts have prohibited some facilities from holding juve-
niles. When the 1988 plan was written, 103 facilities were identified as places where juveniles could
be detained: 17 state-contracted rural jails; 78 municipal and village lockups; three Department of
Corrections pre-trial facilities; and five juvenile detention/correction facilities operated by DFYS.
The 1993 universe consisted of 120 facilities: 16 rural jails; 96 lockups; one Department of Correc-
tions facility; and seven juvenile detention/correction facilities.
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Systematic review of the universe is conducted annually as follows:

1) A list of state-contracted rural jails for the monitored year is compiled from prisoner
billing sheets received from the Department of Public Safety Contract Jail Administrator.

2) The Director of Rural Law Enforcement of the Alaska State Troopers supplies a list of
oversight troopers along with the villages and Village Public Safety Officers (VPSOs) for which
each has responsibility. Each oversight trooper is telephoned to determine which villages have
secure holding cells.

3) VPSO coordinators from the regional associations are contacted to determine if villages
with Village Police Officers (VPOs) rather than VPSOs have secure holding facilities.

4) The North Slope Borough Department of Public Safety is contacted regarding changes in
village lockups in the borough.

5) The Director of Institutions of the Alaska Department of Corrections is asked to provide
information on which DOC pre-trial facilities are permitted to detain juveniles.

6) Area court administrators are asked to review court holding facilities in each judicial
district for changes in the previous year’s census of court facilities.

7) DFYS provides a list of all juvenile holding facilities, detention centers, and juvenile
correctional facilities in which juveniles are detained.

8) DFYS regional administrators are telephoned for updates of the previous year’s list of
public or private halfway houses, group homes, residential treatment programs, etc. Each identified
facility is telephoned to see if there are changes in status, type of population, etc.

B. Classification of the Monitoring Universe

Facilities in the previous year’s universe are checked to determine if there are changes in
classification. When village lockups are upgraded to state-contracted jail status, such changes are
noted. Facilities added to the universe are classified according to definitions supplied by the super-
vising agency, or, if these are not comparable to state and federal definitions, are classified by the
Justice Center in accordance with such definitions.

Each facility is inspected at least once every three years to determine if its classification
remains adequate.

C. Inspection of Facilities

One-third of all facilities in the universe are inspected annually. Under the terms of 28 CFR
Part 31.303(f)(1)(C), on-site inspections include:

a) examination of the entire physical plant to determine whether the facility is secure as
defined in the regulations and to determine its proper classification (i.e., as an adult jail, adult lockup,
etc., as these terms are defined in the JJDP Act);

b) inspection of all areas of the facility to determine whether there is adequate separation in
each area of juvenile and adult offenders;

c) review of the record keeping system at the facility to determine whether facility records
are sufficient for valid determination of compliance with section 223(a)(12), (13) and (14) of the
JIDP Act;
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d) interviews with staff and discussions of agency policies and procedsieegiguvenile
detention and how these policies and procedures are best implemented.

Determining facilities for on-site inspection essentially follows a routine. A universe list is
maintained which provides year-by-year information about data availability and facility inspections.
Facilities inspected in 1989 were inspected in 1992; facilities inspected in 1990 were inspected in
1993, etc. As facilities are added to the universe they are scheduled for on-site inspection as soon as
possible within the three-year “routine.” The 1988 monitoring plan involved selection of facilities
for on-site inspections by geographic region for ease of travel. Facilities added to the universe are
inspected in accordance with such geographic constraints in order to more efficiently carry out on-
site inspections.

D. Data Collection, Verification, and Analysis

Data for monitoring compliance with the Juvenile Justice and Delinquency Prevention Act
are sought yearly from all facilities in the monitoring universe. The information sought includes:
name or initials of person detained, date of birth, charge, date and time detained, date and time
released, and sex and race. This information is available for some types of facilities through central-
ized record-keeping, and where this is the case photocopies or computer printouts of the required
information are requested from the appropriate agency.

1. Collection of data

a. State-Contracted Rural Jails. Each spring the Alaska Department of Public Safety is
asked to supply the Justice Center with copies of all prisoner billing sheets for the
previous calendar year. Because the Department of Public Safety reimburses con-
tract jails for each prisoner held, the billing sheets are complete and accurate and
contain all the information necessary for monitoring compliance.

b. Department of Corrections. Each spring the Director of Institutions of the Alaska
Department of Corrections is asked to provide a printout of juveniles held by the
DOC during the monitored year.

c. North Slope Borough. Each spring a letter is sent to the Director of the North Slope
Borough Department of Public Safety requesting him to supply photocopies of booking
logs for each village lockup in the North Slope Borough.

d. Juvenile facilities. Letters are sent to each DFYS regional administrator requesting
computer printouts of detention logs for all corrections/detention facilities, juvenile
holding facilities, and alternative facilities. Juveniles detained are extracted for re-
view, as are probation violations, in order to monitor the deinstitutionalization of
status offenders.

e. Rural facilities. Letters are sent to oversight troopers and VPSOs responsible for
trooper posts and/or village lockups requesting photocopies of booking logs for the
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previous calendar year from each lockup. Enclosed with the letters are forms certi-
fying the authenticity of the records, and forms which certify that no prisoners were
held in the facility during the monitored year.

f. Two weeks after the letters are sent, follow-up telephone calls are made to the agen-
cies/facilities which have not responded. Further explanation may be required and
alternative sources of data explored.

2. Data Verification

Verification of data is carried out on three levels: a) the records of each facility in the
universe are examined on-site for accuracy and completeness at least once every three
years; b) collected data are compared with Juvenile Confinement forms provided by
DFYS; and c) each instance of what may be a violation is examined for offender status,
charge, valid court order, etc.

a. \erification of data is carried out once every three years in conjunction with on-site
inspection of one-third of the facilities in the universe each year. A sample from the
collected data is examined for accuracy and completeness using case files, note-
books, guard hire forms, etc. The type of verification depends on the type of facility.

» Juvenile Corrections/Detention Facilities. A ten percent sample of all status of-
fenders and detained juveniles are selected from the computer printout supplied by
the agency in order to monitor the deinstitutionalization of status offenders. Their
files are examined to determine accuracy of birth date, charge, and dates and times
of detention.

» Contract Jails. Data from contract jail billing sheets are taken to each jail due for
on-site inspection. Case files for detainees whose birth dates indicate they were
seventeen or under during the calendar year monitored are examined for accuracy.
Files of an additional ten percent of all persons detained are also examined. A list
of persons taken into protective custody is examined for the presence of juveniles.

» Department of Corrections Facilities. A computer printout from the Department
of Corrections is compared to booking logs at the only DOC facility which may
hold juveniles.

» Lockups. Data received are verified on-site using VPSO logs, notebooks, case
files, etc. In some villages data may be collected on-site and then verified. If no
prisoners were held in the facility during the year monitored, verification of the
“no prisoners held” certificate is sought from city officials (mayors, city managers)
and/or oversight troopers.
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b. In addition to verifying records for accuracy every three years, all data collected are
compared with DFYS Juvenile Confinement forms and with a list of juveniles cur-
rently on probation for status offenses provided by DFYS. The Division examines
statewide records to determine which juveniles in the monitored year were on any
form of probation solely as a result of status offense adjudication.

c. Each purported violation is examined in-depth. If the violation relates to a status
offender the arresting agency is contacted to determine whether the probation viola-
tion listed was the only reason for detention or whether other charges were filed
concurrently. Each juvenile confinement violation is reconstructed with the arresting
officer using case files and notebooks to determine whether the child was securely
confined for the full period listed in the admission/release records.

3. Data Analysis

Given the data collection challenges inherent in Alaska, adequate data will not be re-
ceived from all rural lockups in the monitoring universe. Data projection is required to
ensure the accuracy and completeness of the annual report. Data projection techniques
are applied in three situations: when complete data from a specific site are submitted for
only a portion of the year, when complete data are received from only a portion of the
facilities in the classification category, and when time data are deemed inadequate or
inaccurate for a specific entry while the rest of the facility’s data are judged to be accu-
rate.

a. When only a portion of the year is reported by a specific facility, the data projection
is accomplished by computing the proportion of the year reported (x days / 365
days), and weighting each instance of juvenile detention recorded at the facility by a
factor equal to the reciprocal of that proportion. This weighting procedure necessar-
ily assumes that instances of noncompliance will occur at the same rate during the
unreported portion of the year as during the reported portion.

b. Data projection for rural lockups which fail to provide annual data is accomplished
by computing the proportion of the rural lockups which did provide annual data (n
reporting / n in universe) and weighting each instance of detention recorded at rural
lockups by a factor equal to the reciprocal of that proportion. Again, this weighting
procedure necessarily assumes that instances of noncompliance will occur at the
same rate in non-reporting lockups as it does in reporting lockups. Given the nature
of the state’s rural lockups, the number of violations occurring in the non-reporting
lockups is certain to be less than it is in the reporting lockups, with the result that this
method of projection should never provide an underestimate regarding violations in
rural lockups.
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c. Data with missing times could also be projected, although to date this has not been
necessary. When all attempts to infer the length of stay using anecdotal facts and
deductive reasoning have failed, proportions of the three types of violations are es-
tablished for that type of facility and applied as weighting to those cases for which
the length of stay cannot be determined. This same logic would also apply when
offense information is missing.

II. BARRIERS TO IMPLEMENTATION OF COMPLIANCE MONITORING

The major barriers to implementation of a monitoring system in Alaska are intimately bound
up with the nature of the state’s people and geography. Over 200 Alaska Native villages and about
25 larger and more heterogeneous cities and towns are scattered across nearly 600,000 square miles
of rugged and otherwise desolate territory. Many of the people do not read, write or speak English
fluently. Western cultures, lifestyles and legal systems are unfamiliar to a large portion of the popu-
lation. Travel to most rural communities must be by air or water, as highways are limited to the
population centers of central and southcentral Alaska, and air service, especially to the smaller and
more isolated communities, can be infrequent, expensive, undependable and, especially in winter,
extremely dangerous.

A task as seemingly simple as identifying and classifying facilities is confounded by 1) the
absence of any system for licensing or oversight of municipal holding facilities; 2) the fact that in
most rural villages a single police officer or Village Public Safety Officer (VPSO) must serve as
jailer, fireman, dog catcher, search and rescue team, and in a host of other roles in addition to
handling normal policing duties -- and may be out of town altogether, for training or some other
function, for weeks at a time; and 3) the lack of any formally recognized or sanctioned facilities in
many locations for holding either adult or juvenile arrestees.

Moreover, while identification of the monitoring universe is problematic, the barriers to
collection of data are enormous. Communication with village officials is itself difficult. Travel to
villages can be very hazardous in inclement winter weather, and flight delays of a week or more are
commonplace. Photocopying equipment which might facilitate data collection is not available in
some communities, and in others access to such equipment may be limited.

Another major barrier to data collection for monitoring purposes in Alaska is the high rate of
turnover among rural law enforcement officers. A village may be without a Village Public Safety
Officer (VPSO) or Village Police Officer (VPO) for more than a year and certainly for substantial
portions of a year. A VPO or VPSO who is replaced may dispose of any records upon leaving, and
a replacement officer may not have been trained to maintain records.

In most cases the village lockup is not used for detention when there is no officer in the
village. The monitoring plan accommodates this eventuality by providing a Certificate of No Prison-
ers Held to be signed by oversight troopers and/or city officials.

In some villages mayors, tribal councils, etc. may have the authority to use the facility for
detention, even when no law enforcement officer resides in the village, and in such circumstances the
maintenance of records is not likely.

Page 6
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Another consideration is the status of Indian Reorganization Act (IRA) villages. Some IRA
village leaders view their lockup records as exempt from state oversight. Neither the Bureau of
Indian Affairs nor the Office of Juvenile Justice and Delinquency Prevention has been able to verify
such exemptions and the confusion is problematic.

A most important barrier to implementation of a compliance monitoring system in Alaska is
a pervasive pattern of poor or nonexistent record keeping among public agencies serving rural
Alaska. Many facilities classified as adult lockups simply do not maintain any record of detentions.
Where records are kept, they may be incomplete or hopelessly disorganized (e.g., the only records
maintained at some facilities are the personal notebooks detailing all routine activities of the village
public safety officer and/or the arrest reports which are filled out for all persons charged with of-
fenses, whether or not they are detained, and which may refer to detention only obliquely in the
narrative portion of the report).

The failure of rural officials to maintain detention records presents problems for the monitor-
ing agency. The absence of data in some villages clearly does not mean that their detention practices
are comparable to villages which can and do provide data.

The monitoring plan incorporates procedures for educating and training local officials in
record-keeping methods and the importance of record maintenance and for providing appropriate
forms and information for implementing a record-keeping system. However, the high turnover rate
mentioned above also undermines these efforts.

lll. VIOLATION PROCEDURES

Each violation identified in the analysis of the data is examined by the Justice Center to
determine if a violation actually did occur or if it is merely an error in data submission or data entry.
If there is a violation it is analyzed by DFYS in order to determine what kind of training or informa-
tion juvenile probation officers or law enforcement agencies might need in order to avoid similar
violations in the future.

Each facility found to be in violation of the jail removal, separation and/or deinstitutionalization
requirements of the JJDP Act will be notified by DFYS in writing of the number of violations and the
nature of each violation which occurred during the monitoring period. An explanation of each type
of violation is provided, along with suggested methods for avoiding future violations. Facilities will
be informed of alternatives to detention which are available to them, and they will be notified that
DFYS is prepared to work with them to prevent violations and to help them avoid situations where
they may be subjecting themselves to possible liability by detaining juveniles inappropriately.

Page 7
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Appendix A

Monitoring Plan—Timeline

‘ Jan ‘ Feb ‘ Mar ‘ Apr ‘May‘ Jun ‘ Jul ‘Aug ‘ Sep ‘ Oct ‘ Nov‘

Identification of monitoring universe

Update monitoring universe
Request trooper listing from AST °
Survey troopers/VPSO coordinators ° °
Request facilities list from DOC, ACS, DFYS o
Revision completed °

Classify monitoring universe

Classify facilities ‘ ‘ ‘ ‘ ° ‘ ° ‘ ° ‘ ‘ ‘ ‘ ‘ |

Inspect facilities; verify records

Contact facilities by letter o
Telephone for scheduling . .
On-site inspections ° ° .

Data collection

Mail letters requesting data °
On-site data collection . . .

Begin data clarification (telephone contacts regarding
unclear entries, etc.) . °

Follow-up telephone requests for data to non-
responding facilities/agencies . . .

Data entry o o
Data analysis o o
Compare MCA list o o
Draft report °
Verify violations ° °

Final report °

Page 8
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1993 JUVENILE JUSTICE AND DELINQUENCY PREVENTION ACT
COMPLIANCE MONITORING REPORT

A. GENERAL INFORMATION

1.

Name and address of state monitoring agency:

Alaska Division of Family and Y outh Services
P.O. Box 110630
Juneau, Alaska 99811-0630

Contact person regarding state report:
Name: Donna Schultz Phone #: (907) 465-2112

Does the state's legidative definition of criminal-type offender, status offender, or
nonoffender differ with the OJJDP definition contained in the current OJJDP
formula grant regulation?

Alaskas definition of “delinquent minor” is congruent with the OJJDP definition of
“criminal-type offender” contained in 28 CFR Part 31.304(g). Alaskasdefinition of “child
in need of aid” encompasses both “status offenders’ and “nonoffenders’ as defined in 28
CFR Part 31.304(h) and (i). Therelevant Alaskadefinitionsare containedin AS47.10.010
and AS 47.10.290.

Although Alaskas legidative definitions are consistent with those contained in the OJIDP
Formula Grant Regulation, the OJIDP Office of General Counsel issued a Lega Opinion
L etter dated August 30, 1979 interpreting Section 223(a)(12)(A) of the JIDP Act torequire
“that an alcohol offensethat would beacrimeonly for alimited class of young adult persons
must be classified as a status offense if committed by a juvenile” Because Alaska law
defines possession or consumption of acohol by personsunder 21 years of ageasacrimina
offense (AS 04.16.050), on this point the state's definitions of “ criminal-type offender” and
“status offender” are inconsistent with the OJIDP interpretation.

Pursuant to OJIDP's interpretation of Section 223(a)(12)(A), juveniles accused of, or
adjudicated delinquent for, possession or consumption of alcohol (“minor consuming
alcohol” or “minor in possession of acohol”) have been defined as status offenders.

During the state monitoring effort was the federal definition or state definition for
criminal-type offender, status offender and nonoffender used?

The federal definitions for criminal-type offender, status offender and nonoffender were
used.
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1993 JIDPA Compliance Monitoring Report 2

SECTION 223(a)(12)(A)

B. REMOVAL OF STATUS OFFENDERS AND NONOFFENDERS FROM SECURE
DETENTION AND CORRECTIONAL FACILITIES

1.

Baselinereporting period: Calendar year 1976
Current reporting period: Calendar year 1993

Number of public and private secure detention and correctional facilities:

Basdline data

Current data

Juvenile detention centers
Juvenile holdover facilities*
Juvenile training schools*
Adult jails

Adult correctional facilities
Adult lockups®

Total Public Private

14 13 0
122 122 0
5 5 0

2 2 0

0 0 0

16 16 0

1 1 0

98 98 0

1 Juvenile Holdover Facility” isadesignation used toidentify securefacilitiesused solely for thetemporary

detention of juveniles.

2 Three facilities serve as both juvenile detention centers and juvenile training schools. Because all
juveniles admitted to these facilities must be processed through the respective detention centers, separate
monitoring of the training schools is unnecessary.

3 Modificationsto the 1992 universe of adult jails and adult lockupsfor the 1993 report include the deletion
of three adult lockups, the transition of three adult jails into adult lockups, and the addition of four adult

lockups.

Number of facilities in each category reporting admission and release data for
juvenilesto the state monitoring agency:

Basdline data

Current data

Juvenile detention centers
Juvenile holdover facilities
Adult jails

Adult correctional facilities
Adult lockups

Total Public Private
14 13 1
74 74 0

5 5 0
2 2 0
16 16 0
1 1 0
50 50 0
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4. Number of facilities in each category receiving an on-site inspection during the
current reporting period for the purpose of verifying Section 223(a)(12)(A) data:

Total Public Private
Current data 35 35 0
Juvenile detention centers 1 1 0
Juvenile holdover facilities 0 0 0
Adult jails 5 5 0
Adult correctional facilities 0 0 0
Adult lockups 29 29 0

5. Total number of accused status offender s and nonoffenders held for longer than 24
hours in public and private secure detention and correctional facilities during the
report period, excluding those held pursuant to a judicial determination that the
juvenileviolated a valid court order:

Total Public Private
Basdine datat 485 485 0
Current data 0 0 0

! The monitoring report format for the baseline year did not distinguish between accused and adjudicated
status offenders and nonoffenders. Baseline data for both accused and adjudicated status offenders and
nonoffenders are included here.

6. Total number of adjudicated status offenders and nonoffenders held in public and
private secur e detention and correctional facilitiesfor any length of time during the
report period, excluding those held pursuant to a judicial determination that the
juvenileviolated a valid court order:

Total Public Private
Basdine datat n/a n/a n/a
Current data 0 0 0

! The monitoring report format for the baseline year did not distinguish between accused and adjudicated
status offenders and nonoffenders.
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7. Total number of status offendersheld in any securedetention or correctional facility
pursuant to ajudicial determination that the juvenile violated a valid court order:

Total Public Private
Baseline data' n/a n/a n/a
Current data 3 3 0
Juvenile detention centers 3 3 0
Adult jails 0 0 0
Adult correctional facilities 0 0 0
Adult lockups 0 0 0

! Data for status offenders determined to have violated valid court orders were not included in the
monitoring report format for the baseline year.

Hasthe Statemonitoringagency verified that thecriteriafor usingthisexclusion have
been satisfied pursuant to the current OJJDP regulation?

Yes.
If yes, how was this verified (State law and/or judicial rules match the OJJDP
regulatory criteria, or each case was individually verified through a check of court
records)?
In the three instances of detention in which the valid court order exception was applied,

photocopies of the Order(s) for Temporary Detention or Placement were obtained from the
youth facility where the juvenile was detained.
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C. DE MINIMISREQUEST

1.

Criterion A—theextent that noncomplianceisinsignificant or of dight consequence:
Number of accused status offender sand nonoffenders held in excess of 24 hoursand
the number of adjudicated status offenders and nonoffenders held for any length of
timein secure detention or secure correctional facilities:
Accused Adjudicated Total
0 + 0 = 0

Total juvenile population of the State under age 18 according to the most recent
available U.S. Bureau of Census data or census pr ojection:

178,349 juveniles.

(Source: Alaska Population Estimatesby Age, Raceand Sex, Alaska Department of Labor,
Research and Analysis, Demographics Unit, July 1991.)

If the data was projected to cover a 12 month period, provide the specific data used
in making the projection and the statistical method used to project the data:

Please refer to the “ Data Projection” section of Appendix I, “Method of Analysis.”

Calculation of status offender and nonoffender detention and correctional
institutionalization rate per 100,000 population under age 18:

0/1.78349 = 0 per 100,000

Criterion B—T he extent to which the instances of noncompliance wer e in appar ent
violation of state law or established executive or judicial policy:

0

Criterion C—The extent to which an acceptable plan has been developed:

N/A
Out of state runaways: 2
Federal wards: 0

Recently enacted changein state law:
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A law (AS 47.10.141) specifying the conditions under which runaway juveniles may be
detained became effective in October 1988, and provided a statutory basis for compliance
with the deinstitutionalization requirement of the JJIDP Act. The law specified that

[a] minor may be taken into emergency protective custody by a peace officer and
placed into temporary detention in a juvenile detention home in the local
community if there hasbeen an order issued by a court under afinding of probable
cause that (1) the minor is arunaway in willful violation of avalid court order . .
., (2) theminor's current situation poses a severe and imminent risk to the minor's
life or safety, and (3) no reasonable placement alternative exists within the
community.

The statute prohibits detention of runaway juveniles “in ajail or secure facility other than
a juvenile detention home” and limits the duration of such detention to 24 hours if no
criminal-type offense is charged.

A more recently enacted amendment to AS 47.10.160 requires that jails and other secure
detentionfacilitiesoperated by state and local agenciesrecord and report to the Department
of Health and Socia Services all instances of juvenile detention. Effective in September
1990, the statute requires facilities to use a standardized format in reporting juvenile
admissions, and to report name, date of birth, the offense for which the minor was admitted,
date and time admitted, date and time released, gender, and ethnic origin. The statute
requires that the records be prepared at the time of admission into secure confinement.
Because this statute standardizes the report format and requires full reporting of juvenile
detention, it is anticipated that its enactment will have a significant and positive impact on
Alaska's compliance efforts.

Implementation of the juvenile detention report program was initiated in February 1991,
when aset of formsand instructionswas mailed to secure detention facilitiesthroughout the
state. Thefirst month of the reporting program was July 1991. A second mailing was made
on July 1, 1991, asareminder to the facilities that the reporting program had commenced.
To date, while many of the larger facilities have participated in the program, there are till
many rural lockup facilities that do not report, or if they do it issporadic. Thismay be due
in part to the frequent turnover of Village Public Safety Officers (VPSOs). It is not
uncommon for avillage to be without a VPSO for severa months.
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SECTION 223(a)(12)(B)

D. PROGRESS MADE IN ACHIEVING REMOVAL OF STATUS OFFENDERS AND
NONOFFENDERS FROM SECURE DETENTION AND CORRECTIONAL
FACILITIES

1.

Provide a brief summary of the progress made in achieving the requirements of
Section 223(a)(12)(A):

Alaskasprogressin achieving theremoval of status offendersand nonoffendersfrom secure
detention has been excellent. Over the course of severa years, Alaska has achieved full
compliance with the deinstitutionalization goal of the JJIDP Act. In comparison with the
1976 baseline, when 485 status offenders were securely detained, there were no instances
of noncompliance recorded in 1993. All status offenders and nonoffenders held in secure
confinementin Alaskasinstitutionswererel eased withinthe 24-hour alowablegrace period.

Number of accused and adj udicated statusoffender sand nonoffender swhoareplaced
in facilities which (a) are not near their home community; (b) are not the least
restrictive appropriate alternative; and, (c) do not provide the services described in
the definition of community-based:

There were no apparent violations of these conditions recorded in Alaska during 1993.
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SECTION 223(a)(13)
E. SEPARATION OF JUVENILESAND ADULTS

1. Basdinereporting period: Calendar year 1976
Current reporting period: Calendar year 1993

2. What date had been designated by the state for achieving compliance with the
separ ation requirements of Section 223(a)(13)?

December 31, 1991

3. Total number of facilitiesused to detain or confine both juvenile offender sand adult
criminal offendersduring the past twelve (12) months:

Total Public Private
Basdline data 12 12 0
Current data 43 43 0
Adult jails 9 9 0
Adult correctional facilities 1 1 0
Adult lockups 33 33 0

! Includes projection for facilities not submitting data. Therewere 17 reporting sitesand aweighting factor
of 1.96 for non-reporting sites. (See Appendix | for data projection method.)

4. Number of facilities in each category receiving an on-site inspection during the
current reporting period to check the physical plant to ensure adequate separ ation:

Total Public Private
Baseline data n/a n/a n/a
Current data 34 34 0
Adult jails 5 5 0
Adult correctional facilities 0 0 0
Adult lockups 29 29 0
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5. Total number of facilities used for the secure detention and confinement of both
juvenile and adult offenderswhich did not provide adequate separ ation of juveniles

and adults:

Total Public Private
Basdline data 5 5 0
Current data 5 5 0
Adult jails 0 0 0
Adult correctional facilities 1 1 0
Adult lockups 4 4 0

! Includes projection for lockups not submitting data. There were 2 adult lockups reporting violations and
aweighting factor of 1.96 for non-reporting sites. (See Appendix | for data projection method.)

6. Total number of juveniles not adequately separated in facilities used for the secure
detention and confinement of both juvenile offenders and adult criminal offenders
during thereport period:

Total Public Private
Baseline data 824 824 0
Current data 16 16 0
Adult jails 0 0 0
Adult correctional facilities 12 12 0
Adult lockups' 4 4 0

! Includes projection for lockups not submitting data. There were 2 adult lockups reporting violations and
aweighting factor of 1.96 for non-reporting sites. (See Appendix | for data projection method.)

7. Provide a brief summary of the progress made in achieving the requirements of
Section 223(a)(13):

Alaskas efforts at reducing the number of juveniles detained in violation of the JIDP
separation mandate have produced dramatic results. Sixteen separation violations were
recorded in Alaskaduring 1993. Sincethe 1976 baseline, when 824 cases of noncompliance
were recorded, Alaska has achieved a 98.1 percent reduction in separation violations.

Alaskalaw prohibitsdetention of any juvenilein afacility which also houses adult prisoners,
“unless assigned to separate quarters so that the minor cannot communicate with or view
adult prisoners convicted of, under arrest for, or charged with a crime” (AS 47.10.130).
Detention officersthroughout the state have not only indicated awareness of thisstatute, but
have embraced the concerns of the legidation and have taken a variety of innovative
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measures in order to comply with the separation mandate. The centra—and
persistent—barrier to achieving compliance with the separation mandate has been the vast
geographical distances between Alaskas five youth detention centers.

Four of the 1993 separation violationsoccurred in adult lockups, which represent 79 percent
of al secure facilities in the state. With few exceptions, lockups in Alaskas monitoring
universearelocated in geographically remote areaswhich lack the alternatives necessary for
achieving success with separation requirements. In remote areas, transfer of juveniles to
appropriate facilities has frequently been impossible due to unavailability of air
transportation and inclement weather.

In 1993, there were no separation violations reported in adult jails. Adult jails accounted
for 27 percent of the separation violationsin Alaskaduring 1992, down from 51 percent the
year before.

The Department of Corrections Mat-Su Pretrial Facility had twelve separation violationsin
1993. These were the only juveniles held in a Department of Corrections facility in 1993.
In August 1990, Department of Health and Socia Services (DHSS) and Department of
Corrections (DOC) terminated a 1986 Memorandum of Agreement which had allowed for
the detention of juveniles at the Ketchikan Correctional Center. DOC ceased the practice
of detaining juvenilesat the Ketchikan facility on August 15, 1990. Thisleft Mat-Su Pretria
Facility as the single Department of Corrections facility permitted by policy to detain
juveniles. At thisfacility, through acombination of site visits by DHSS staff to the Mat-Su
Pretrial Facility and meetings with the Alaska State Troopers, transportation mechanisms
have been improved and implemented which have reduced the number of separation
violationsin that facility. In June 1993, staff of the Division of Family and Y outh Services
(DFYS) again met with Mat-Su Pretrial Facility staff and Alaska State Troopers about the
sight and sound separation. DFY Sis currently exploring additional strategies that would
result in the Mat-Su Pretrial Facility ceasing to accept juveniles.

Over the course of 1993, significant gains continued in complying with the separation
mandate in al facilities. The number of separation violationsincreased from 11in 1992 to
16in1993. That figureistill the second lowest level achieved since monitoring began in
the state.

Describe the mechanism for enforcing the state's separ ation law:

Alaska has employed a number of mechanisms for enforcing its separation laws, AS
47.10.130and AS47.10.190, and has substantially reduced instances of noncompliancewith
Section 223(a)(13) of the JIDP Act. DFY S has instituted a program of public education
designed to alert the law enforcement community and the public to the dangersin jailing
juveniles and to the laws restricting such detention. The Division has sponsored public
serviceannouncementsin print and broadcast mediaand currently has establi shed nonsecure
attendant care shelters in twelve communities throughout the state.
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The Alaska Department of Public Safety (DPS) has amended its contracts with adult jails
and has removed any language which could be construed as authorizing admission of
juveniles or providing for the purchase of such services by DPS.

Proposed Senate Bill 45 was introduced during the 1993 legidative session and continues
to belobbied by the Alaska Juvenile Justice Advisory Committee. Thislegidation seeksto
end separation violations by specifying that

the minor shall be assigned to quartersin the correctional facility that are separate

from quarters used to house adult prisoners so that the minor cannot communicate
with or view adults who are in official detention. . . .
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SECTION 223(A)(14)

Baselinereporting period: Calendar year 1980
Current reporting period: Calendar year 1993

Number of adult jails:

Total Public Private
Basdline data 15 15 0
Current data’ 17 17 0
! Thistotal includes one facility classified as an adult correctional center.
Number of adult lockups:

Total Public Private
Basdine data* n‘a n‘a n‘a
Current data? 98 98 0

1 Adult lockups were not included in the monitoring universe for the baseline year.

2 Three adult lockups were removed from the universe in 1993, and seven were added.

Number of facilities in each category receiving an on-site inspection during the
current reporting period for the purpose of verifying Section 223(a)(14) compliance

data:

Total Public Private
Current data 34 34 0
Adult jails 5 5 0
Adult correctional facilities 0 0 0
Adult lockups 29 29 0
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Total number of adult jails holding juveniles during the last twelve months:

Total Public Private
Basdine datat 14 14 0
Current data? 10 10 0

! Includes data for two facilities classified as adult correctional facilities.
2 Includes data for one facility classified as an adult correctiona facility. Fewer than 10 facilities held
juvenilesin violation of Section 223(A)(14).

Total number of adult lockups holding juveniles during the past twelve months:

Total Public Private
Basdine datat n/a n/a n/a
Current data? 35 35 0

1 Adult lockups were not included in the monitoring universe for the baseline year.

2 Includes projection for facilities not submitting data. There were 18 known facilities holding juveniles,
and aweighting factor of 1.96 for non-reporting facilities. (See Appendix | for data projection method.)
Does not represent the total number of lockups detaining juvenilesin violation of Section 223(A)(14).

Total number of accused juvenile criminal-type offendersheld in adult jailsin excess
of six (6) hours:

Total Public Private
Basdine datat 766 766 0
Current date? 20 20 0

! The monitoring report format for the baseline year did not distinguish between accused and adjudicated
criminal-type offenders or between adult jails and adult correctional facilities. Both accused and
adjudicated criminal -type offendersheldin adult jailsand adult correctional facilities (including juveniles
accused of or adjudicated delinquent for minor consuming alcohol) are included in the baseline data
reported here.

2 Includes data for one facility classified as an adult correctional facility. There were 16 known
violationswhich wereweighted to reflect missing times (+3.55). (See Appendix | for data
projection method.)
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Total number of accused juvenile criminal-type offenders held in adult lockupsin
excess of six (6) hours:

Total Public Private
Basdine datat n/a n/a n/a
Current date? 13 13 0

1 Adult lockups were not included in the monitoring universe for the baseline year.
2 There were 6 known violations which were weighted to reflect missing times (+.316), missing offenses
(+.42), and non-reporting sites (x 1.96). (See Appendix | for data projection method.)

Total number of adjudicated criminal-typeoffendersheld in adult jailsfor any length
of time:

Total Public Private
Basdine datat n/a n/a n/a
Current date? 3 3 0

! The monitoring report format for the baseline year did not distinguish between accused and adjudicated
criminal-type offenders or between adult jails and adult correctional facilities.
2 Includes data for one facility classified as an adult correctional facility.

Total number of adjudicated criminal-type offenders held in adult lockups for any
length of time:

Total Public Private
Basdine datat n/a n/a n/a
Current data? 7 7 0

1 Adult lockups were not included in the monitoring universe for the baseline year.
2 There were 4 known violations which were weighted to reflect missing offenses (+.09) and non-reporting
sites (x 1.96). (See Appendix | for data projection method.)

[Part 6]



11.

12.

13.

1993 JIDPA Compliance Monitoring Report 15

Total number of accused and adjudicated status offenders and nonoffendersheld in
adult jails for any length of time, including those status offenders accused of or
adjudicated for violation of a valid court order:

Total Public Private
Basdine datat 98 98 0
Current date? 7 7 0

! Becausejuveniles charged with minor consuming al cohol were classified as criminal-type offendersinthe
baselineyear, baseline datafor juveniles accused of or adjudicated delinquent for this offense areincluded
initem F7.

2 Includesdatafor onefacility classified asan adult correctional facility. Current datafor juvenilesaccused
of or adjudicated delinquent for minor consuming alcohol areincluded here (see Appendix I for detailed
list of violations).

Total number of accused and adjudicated status offenders held in adult lockups for
any length of time, including those status offenders accused of or adjudicated for
violation of a valid court order:

Total Public Private
Basdine datat n/a n/a n/a
Current date? 9 9 0

1 Adult lockups were not included in the monitoring universe for the baseline year.
2 Therewere 4 known violationswhichwereweighted to reflect missing of fenses (+.385) and non-reporting
sites (x 1.96). (See Appendix | for data projection method.)

Total number of adult jails and lockupsin areas meeting the “removal exception:”

Basdline data: 0
Current data: 0

Alaska is ineligible for the removal exception because state law requires an initial court
appearance within 48 hours, rather than 24 hours, after a juvenile has been taken into
custody (see AS47.10.140). All adult jails, lockups and correctiona facilitiesin the 1992
monitoring universe are outside the state's only Standard Metropolitan Statistical Area, but
only ahandful provide adequate separation, as required in order for the removal exception

to apply.
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Total number of juvenilesaccused of a criminal-type offensewho wereheld in excess
of six (6) hoursbut lessthan twenty-four (24) hoursin adult jailsand lockupsin areas
meeting the “ removal exceptions:”

Basdline data: 0 (n/a)
Current data: 0 (n/a)

Provide a brief summary of the progress made in achieving the requirements of
Section 223(a)(14):

From a base of 117 adult jails, correctional centers and lockups, 59 jail removal violations
were projected for in Alaska during 1993. This count represents a 94 percent reduction in
the overal number of juveniles held in violation of the jail removal mandate since the
basdline year 1980. From the levels of last year, the 1993 count of 59 noncompliant
instances represents a 25 percent increase in the number of juveniles held in adult facilities
in violation of Section 223(a)(14).

This increase from the 1992 count represents a trend in both types of facilities, the total
removal violationsin adult jailsand the correctional facility increased by 11 percent, and the
violations in adult lockups increased by 47 percent. By offense category however, there
were some mixed trends. In handling accused criminals, adult jails had 25 percent more
violations than in 1992, while the adult lockups were unchanged at 11 violations. For
adjudicated criminals, adult jails had a 57 percent decrease in violations from the 1992
levels, whilethe adult lockupslevel went from2in1992to 7in1993. Violationsinvolving
status offenders and nonoffenders increased 75 percent from the 1992 levels in both adult
jails and adult lockups.

Differencesin the number of violations can be attributed to anumber of factors, including:
modification of practices and policies toward the handling of juveniles on the part of rural
jals and lockups, the further refinement in the accuracy of the detention logs of state-
contracted jails and adult lockups, and improved data gathering techniques. Itisaso likely
that the current “get tough on crime” sentiment is being reflected in the way Alaskan
communitiesare handling somejuvenile offenders. Since most of theviolationsin the status
offender category resulted from cases where the offense was specified as MCA or MC
(minor consuming alcohol), it appears that frequently the actual reason for the detention
involved protective custody which, if properly recorded, would not have resulted in a
removal violation.

The courts have determined that AS 47.37.170 imposes a duty upon peace officersto take

inebriates into custody for their own protection. The statute directs that they may be held
in adetention facility if no other facility is available.
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In recent years gains have been made in reducing the number of violations in the state-
contracted jails, as ten adult jails located in Barrow, Cordova, Dillingham, Kotzebue,
Naknek, Petersburg, Seldovia, Sitka, Valdez and Wrangell, reported no jail removal
violationsduring 1993 (down from 11 last year, but the statelost 3 jailsin 1993). The state
correctional facility in Ketchikan also no longer detains juveniles.

Further explanation of the overall gains Alaska has made in reducing violations of Section
223(A)(14) isfound in theincreased accuracy of the dataitself. Prior effortsat monitoring
Alaskas compliance with JIDP had been characterized by an apparent over-counting of
incidents of noncompliant juvenile detention in adult contract jails. Whereas previous jail
logs (the primary source of information used in monitoring) did not distinguish individuals
who were booked and rel eased from those who were placed in secure detention, the revised
jail log format allows for this critical distinction.

By mid-1989 each contract jail had begun use of revised billing sheets (*logs’) which
allowed for clear distinction between those juveniles held in secure confinement and those
who were not. As the contract jail personnel have become more familiar with this new
billing form, the 1993 detention data have proven more accurate than that of 1992. Even
S0, some questions remained in analysis of the 1993 jail data either because individud jails
did not properly use the revised log format or because even when a juvenile was noted as
securely detained, the combination of offense and time held indicated that he/she was
probably booked and released contrary to the officia record. In those instances where
guestions remained, the contract jails were contacted by phonein an attempt to clarify the
circumstances regarding those detention episodes. |f no further information was obtained,
those cases for which the duration of detention was recorded as 45 minutes or less, and for
whichtherecordsgave no indication that the juvenile was ever securely detained, have been
classified as having been booked and rel eased.

Examination of the records of those facilities which were inspected, indicates that the jail
logs used in monitoring are largely reliable asrecords of juveniletraffic through community
jails and police departments, but there may remain some issues of accuracy.

Apart from effortsat refining juvenile detention data, barriersto full compliancewith thejall
removal requirement remain in Alaska. However, the state has made great progress in
reducing incidence of noncomplianceand in offering aternativesto securedetentionin adult
facilities. Geographic distance between smaller communities and the five secure youth
detention centershasbeen bridged by the creation and operation of nonsecure attendant care
shelters, which serve twelve rural communities.

In 1991 DFYS distributed copies of the OJIDP-produced educational video Law
Enforcement Custody of Juveniles to each adult lockup and jail in the 1989 monitoring
universe. This tape explains the constraints of the Juvenile Justice and Delinquency
Prevention Act on the handling of juvenile offenders and nonoffenders, and specifies exact
prohibitions. Loca and municipal law enforcement personnel, including police, dispatchers,

[Part 6]



1993 JIDPA Compliance Monitoring Report 18

guards, village police officers and village public safety officers, were asked to review the
video tape and to mail lists of who had reviewed thetapeto DFYS. DFY S plansto further
utilize this educational video by working with the law enforcement training academiesin
Alaska. These education processes appear to be having animpact, as many of the personnel
contacted during the data collection process were well-informed about legal constraints
regarding the detention of juveniles. During 1993 training on the mandates of the Juvenile
Justice & Delinguency Prevention Act was provided to Village Public Safety Officersat the
Public Safety Academy in Sitka.

In 1990 the Alaska L egidlature passed AS4710.160(b), requiring the Department of Health
and Socia Services to develop a standardized form for use by all agencies operating a jail
or lockup. Its purpose was to report the admission and secure confinement of all minors.
In accordance with this statute, in May 1991 DFY S initiated a new system by which all
incidents of secure confinement of juvenileswould be recorded. Each adult lockup and jail
in the 1990 monitoring universe was sent information on Alaskas new statutory
requirement, instructions on how the new reporting system would operate, and supplies of
the Juvenile Confinement Admission and Release Form and the Juvenile Confinement
Admission and Release Log. It wasinstructed that the form was to be completed on every
juvenile admitted to secure confinement in each facility. The log was to be maintained on
amonthly basisand sent to DFY S/Facility Compliance office, evenin the event no juveniles
were confined in the facility. This system was in place by the beginning of the State Fiscal
Year, July 1991.

In the spring of 1991, the Alaska Juvenile Justice Advisory Committee (AJJAC) introduced
legidation concerning the confinement of juveniles that would bring State law closer to
conformity with federal standards and the JJDP Act. Thislegidation specifies the criteria
for detaining juveniles in adult facilities and limits detention to a maximum of six hours.
While not passed by the Seventeenth Legidature, this legislation was reintroduced during
the first session of the Eighteenth Legislature and continuesto be lobbied for by the Alaska
Juvenile Justice Advisory Committee.

During the fal of 1992, Governor Walter J. Hickel issued an Executive Proclamation
supporting the elimination of the practice of placing juvenilesin adult lockup facilities and
jals.

Findly, during thefall of 1992, DFY S staff, Non-Secure Attendant Care Shelter staff and
representativesfrom the Office of Juvenile Justice and Delinguency Prevention met withthe
Chief of Police of Homer to discuss appropriate procedures for handling juveniles in the
Homer jail which would meet the requirements of the jail remova mandate.
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G. DEMINIMISREQUEST: NUMERICAL

1.

The extent that noncomplianceisinsignificant or of slight consequence:

Number of accused juvenile criminal-type offenders in adult jails and lockups in
excess of six (6) hours, adjudicated criminal-type offenders held in adult jails and
lockupsfor any length of time, and statusoffendersheld in adult jailsand lockupsfor
any length of time.

Total =59

Total juvenilepopulation of the Stateunder 18 accordingtothemost recent available
U.S. Bureau of Census data or census projection:

178,349 juveniles

(Source: Alaska Population Estimates by Age, Race and Sex, AlaskaDepartment of Labor,
Research and Analysis, Demographics Unit, July 1991)

If the data was projected to cover a 12-month period, provide the specific data used
in making the projection and the statistical method used to project the data:

Data projection was not required for missing months; however adjustment was necessary
for adult lockups which failed to report data. (See Appendix |)

Calculation of jail removal violationsrate per 100,000 population under 18:
59

178,349
33.1 per 100,000

Total instances of noncompliance
Population under 18
59/1.783491

Acceptable plan:

TheDivision of Family and Y outh Services (DFY S) of the Department of Health and Socia
Services has broad authority under AS 47.10.150 and AS 47.10.180 for oversight of
facilities used for detention of juveniles. In its attempts to reduce the numbers of
noncompliant instances of juvenile detention in Alaska, DFY S has devel oped a network of
nonsecure attendant care shelters—currently in ten locations, serving twelve communities
which have historically experienced high levels of noncompliant juvenile detention.

DFY S has been successful in curtailing the practice of securely detaining status offenders
and intoxicated juveniles at its own detention centersaswell asin many adult facilities. The
1993 data show that juveniles who were charged with minor consuming acohol continue
to pose problems to the state's compliance with Section 223(A)(14). While the DFYS
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policy extends only to the five juvenile detention centers, it has had a significant educative
effect on the policies of loca law enforcement agencies, and the Division continues to
educate law enforcement personnel, both through the distribution of the OJIDP videotape,
Law Enfor cement Custody of Juveniles, appearancesat statetraining academies, annual data
collection contacts, and tri-annual monitoring visits.

It isanticipated that theimplementation of the new record keeping systeminvolving all adult
facilitiesin the state, because it requires periodic attention by law enforcement departments
to theissue of juvenile admissions, will also work to increase awareness of and compliance
with the mandates of the JIDP Act.

With the submission of monthly logs from the adult facilities, DFY S is able to identify
problems much sooner. In cases where a violation appears to have occurred the Juvenile
Justice Specialist contacts the facility to discuss the potentia violation.

Recently enacted changein state law:

In May 1988, the Alaska Legidature passed a bill specifying the conditions under which
runaway juveniles may be detained. This legidation, which became effective in October
1988, was explicitly designed to comply with the deinstitutionalization requirement of the
JIDP Act, but it is also expected to aid efforts to bring the state into compliance with the
jail remova mandate. The law specified that

[a] minor may be taken into emergency protective custody by a peace officer and
placed into temporary detention in a juvenile detention home in the local
community if there has been an order issued by acourt under afinding of probable
cause that (1) the minor is arunaway in willful violation of avalid court order...,
(2) theminor'scurrent situation posesasevere and imminent risk to the minor'slife
or safety, and (3) no reasonabl e placement alternative existswithin the community.
(AS47.10.141)

The statute clearly forbids detention of arunaway juvenile “in ajail or secure facility other
than ajuvenile detention home” and limits the duration of such detention to 24 hours if no
criminal-type offense is charged.

A more recently enacted amendment to AS 47.10.160 requires that jails and other secure
detentionfacilitiesoperated by state and local agenciesrecord and report to the Department
of Health and Socia Servicesall instances of juvenile detention. Enacted in June, 1990, and
effective September, 1990, this statute requires facilities to use a standardized format in
reporting juvenile admissions, and to report name, date of birth, the offense for which the
minor was admitted, date and time admitted, date and time released, gender, and ethnic
origin. In an effort to further reduce errors in record keeping, the statute also requires
that—with the exception of release date and time—the records be prepared at the time of
admission into secure confinement.
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Because this statute standardizes the report format and requires full reporting of juvenile
detention, it is anticipated that its enactment will have a significant and positive impact on
Alaskascomplianceefforts. The new system hasbeenimplemented and it isanticipated that
its positive effects on Alaska's compliance will be evident in coming monitoring cycles.
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H. DE MINIMISREQUEST: SUBSTANTIVE
1. Theextent that noncomplianceisinsignificant or of slight consequence:

a. Wereall instancesof noncompliancein violation of or departuresfrom Statelaw,
court rule, or other statewide executive or judicial policy?

AS47.10.130 providesthat “(n)o minor under 18 years of age who isdetained pending
hearing may be incarcerated in ajail unless assigned to separate quarters so that the
minor cannot communicate with or view adult prisoners convicted of, under arrest for,
or chargedwithacrime.” Of the40 reported jail removal violationsreported for 1993,
23, or 58 percent, occurred in facilities that alow for sight and sound separation. As
aresult, 42 percent of thejail removal violationsfrom 1993 could have also constituted
violations of Section 223(a)(13).

There was no statutory authorization for detaining status offenders and nonoffenders
in any adult facility other than those accused of minor consuming alcohol. During
1993, there was no instance of secure detention of a status offender not charged with
an acohol offense.

b. Do the instances of noncompliance indicate a pattern or practice, or do they
constitute isolated instances?

Violations of Section 223(A)(14) occurred in 8 adult jails, 1 correctional center, and
at 9 (5 x 1.84 weight) adult lockups. At the majority of these facilities, however,
instances of noncompliant detention appear to be the exception rather than the rule of
juvenilehandling. Itisthe practice of most law enforcement officialsat thevillagelevel
and at the municipa level to not securely detain juvenile offenders.

The projected 1993 dataon jail removal violationsindicate that 27 violations occurred
in 20 (20%) of the 98 adult rural lockups statewide. Given that the larger, busier
lockups tend to be more likely to provide data, this projection that 20 percent of the
rural lockups violated Section 223(A)(14) is probably high.

The largest number of noncompliant detentions from a single institution in 1993 was
10 (1 adult jail); the second largest was 7 (1 adult jail); and the third largest was 3 (1
adult jail). There were 5 facilities with 2 violations each (2 adult jails and 3 adult
lockups). This number is down from 4 facilities, each with a high of 15 incidents of
noncompliance during 1989, and 1 facility showing 15 violations in 1990.
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Are existing mechanisms for enforcement of the State law, court rule, or other
statewide executive or judicial policy such that the instances of noncompliance
are unlikely to recur in the future?

Yes. The state has employed several mechanisms for enforcing AS 47.10.130, AS
47.10.141 and AS47.10.190, which restrict the detention of juvenilesin adult facilities,
and AS 47.10.160(b), which requires state and municipal agencies to report incidents
of secure detention of juveniles. Collectively, these mechanisms have proven effective
in substantially reducing instances of noncompliance with Section 223(a)(14) of the
JIDP Act. Enforcement of these statutes, along with continued operation of the dozen
alternative nonsecure shelters, will effectively curtail jail removal violationsin Alaska

DFY S has sought to maximize enforcement of these laws by instituting a program of
public education, including public service announcementsin print and broadcast media,
to alert both thelaw enforcement community and the public to thedangersandillegality
of jaling juveniles.

Additionally, admission records of adult jails are examined each year by DFY'S, and
facilities are notified of the instances of noncompliant detention of juveniles.

In combination, the above enforcement mechanisms have been effectivein reducing the
number of instances of noncompliance by 94 percent in the four years since
implementation of the state's revised Jail Removal Plan in December, 1987.

Describethe State'splan to eliminatethe noncompliant incidentsand to monitor
the existing enfor cement mechanisms:

Alaska’s plan to eliminate noncompliant incidents is outlined in the revised 1987 Jail
Removal Plan. Salient features of this plan include the following:

(1) placing a full-time JIDP Project Coordinator in the Division's Centra
Administration Office;

(2) development of aternatives to detention, including development of nonsecure
holdover attendant care modelsin severa rural communities and secure holdover
attendant care models in others;

(3) cooperative efforts with the Department of Public Safety on such issues as
maintenance of appropriate booking data on juveniles, sight and sound separation
requirements, the JJDP-mandated 6-hour rule and a prohibition of detention of
status offenders;
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(4) launching an education and training campaign to inform the public of the problems
inherent in inappropriate detention and jailing of youth and of the availability of
effective aternatives.

Each of these goalsis currently in operation and, as anticipated, their effect has been
to consistently and dramatically lower the number of incidents of noncompliance.
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Appendix |

METHOD OF ANALYSIS

All aspects of data analysisfor the 1993 monitoring report were performed on the DEC/VAX 8800
mainframe computer at the University of Alaska Anchorage, using the SPSS Data Analysis System,
Release 4.0.

Data collection and data entry
Data were entered into a composite data file from the following sources:

A. Certified photocopies of original client billing sheets (booking logs) for the sixteen adult

jalswere obtained from the Contract Jail Administrator of the Alaska Department of Public
Safety (DPS). DPS contractsfor serviceswith each Alaskafacility that meetsthe definition
of adult jail as defined in the Formula Grant Regulation. The certified photocopies of the
jails booking logs covered al twelve months of 1993.

Photocopiesof original booking logswere obtained from the youth center in Fairbanks, and
from nine adult lockupsin Alakanuk, Delta Junction, Fort Y ukon, Glennallen, King Cove,
Kobuk, Kotlik, Russian Mission, and Tok.

Certified or signed detention data reports were received from the youth centers and
holdovers in Anchorage, Bethel, Juneau, and Nome, and from forty-two adult lockups in
Akutan, Ambler, Anaktuvuk Pass, Atgasuk, Brevig Mission, Cantwell, Chignik, Cold Bay,
Deadhorse, Deering, Eek, Ekwok, Elim, Goodnews Bay, Grayling, Holy Cross, Hoonah,
Kaktovik, Kaltag, Kiana, Kivaina, Koyuk, Kwigillingok, Manokotak, Marshall, McGrath,
Mekoryuk, Mountain Village, Noorvik, Nuigsut, Pelican, Pilot Point, Point Hope, Point
Lay, Port Heiden, Ruby, Saint Mary's, Sand Point, Skagway, Stevens, Togiak, and
Wainwright.

. Judged to be inadequate for monitoring purposes was adult lockup data received from the

village of Selawik.

Juvenile booking datawere received from the Department of Correctionsadult correctional
center at Mat-Su Pretrial. The Department of Corrections aso provided acomputer listing
of juvenile bookingsin al of the department's facilities.

Compl ete detention datafrom the two juvenile holdover facilitiesin Kenai and Kodiak were
received from the supervising Y outh Probation Officer at that office.

For each case, the following data were entered: Facility type, facility identifier, initials or first
initia and last name of juvenile, date of birth, gender, race, date of admission, time of admission,
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reason for detention (alphabetic variable; if more than one, reasons were strung together), date
of release, time of release, and lockup indicator.

. Classification of offenders

Thelikelihood of misclassifying offenses was reduced by adopting a conservative approach. In
other words, errorsin coding would lead to the reporting of a higher number of violations than
actualy occurred. The following procedures were used in classifying juveniles as accused
criminal-type offenders, adjudicated criminal-type offenders, accused status offenders and
adjudicated status offenders:

A. Juveniles who were arrested for the following were classified as accused criminal-type
offenders. offenses proscribed in Alaska crimina law, traffic violations, fish and game
violations, failure to appear, and contempt of court.

B. Juveniles charged with probation violations or violations of conditions of release were
classified as adjudicated criminal-type offenders unless conditions of probation had been
imposed pursuant to an adjudication for possession or consumption of alcohol. Inthelatter
case, the juvenile was classified as an adjudicated status offender.

Juvenilestaken into custody pursuant to warrants and detention orders were also classified
as adjudicated criminal-type offenders, unless additional information indicated a more
appropriate classfication. Where reclassfication was not indicated, al instances of
detention pursuant to a warrant or court order at Bethel Y outh Center, Johnson Y outh
Center, McLaughlin Y outh Center, Fairbanks Y outh Center, and the Nome Y outh Center
were verified through a check of facility records. Inthisway, accuracy in the classification
of these cases was checked.

Juveniles transferred from one juvenile detention facility to another were aso classified,
absent additional information, as adjudicated criminal-type offenders, as were a small
number of juvenilesfor whom the offenselisted in official recordswas one of thefollowing:
juvenile hold, juvenile probation hold, detention hold, and delinquent minor.

C. Juvenilesdetained for thefollowing were classified asaccused status offenders. possession
or consumption of acohol, minor on licensed premises, curfew violations, runaway, and
protective custody in excess of the lawful duration as prescribed in AS 47.30.705 and AS
47.37.170.

D. DFYSofficiasconstructed alist with the names and dates of birth of juveniles adjudicated
for possession or consumption of alcohol on or after January 1, 1985. Thelist only included
juveniles adjudicated solely for the possession or consumption of alcohol and who were not
subsequently adjudicated on a criminal-type offense. Juveniles appearing in the 1993 data
arrested pursuant to a warrant or detention order and juveniles detained for probation
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violationswereclassified asadjudicated status offender sif their names appeared on thislist.
Otherwise, these juveniles were classified as adjudicated criminal-type offenders.

E. Juveniles detained in adult facilities for protective custody under AS 47.30.705 or AS
47.37.170 (dealing with mental illness and alcohol intoxication, respectively) were counted
as violations of the separation requirement. However, because juveniles and adults are
accorded the sametreatment under these statutes, these caseswere determined to beoutside
the scope of the OJIDP definitions of criminal-type offender, status offender and
nonoffender. Therefore, the presence of these juvenilesin thesefacilitiesisnot reflected in
sections of this report pertaining to deinstitutionalization and jail removal requirements.

[11. Data projection

Four methods of statistical projection for missing and unknown detention data were employed
intheanalysisof 1993 juvenile detention data. Thesewere: 1) projection of datafor the purpose
of covering twelve months of timein two instanceswhen only six months of datawere received,
2) projection of juvenile detention datafrom non-reporting adult lockups; 3) projection of data
for the purpose of estimating duration of detention in eleven cases with insufficient time
information; and 4) projection of datafor the purposes of including cases which had insufficient
offense data.

A. Projection for complete calendar year

Complete datafor calendar year 1993 were available for al but one of the secure facilities
in Alaskareporting detention information. Projection of datato cover thefull calendar year
1993 for the adult lockup in Mekoryuk was accomplished by computing the proportion of
the year for which data from this facility were received (90 days/365 days = .25), and
weighting each instance of juvenile detention recorded at thelockup by afactor equal to the
reciprocal of that proportion. Thus, any instances of juvenile detention at thisfacility would
be weighted by a factor of 4.00. This weighting procedure assumes that instances of
noncompliance at the jail during the first nine months of 1993 occurred at the same rate
demonstrated in the data for the last three months.

B. Projection for non-reporting adult lockups

Datafor the 48 adult lockups whose records wereinadequate for monitoring purposeswere
projected by assigning aweight of 1.96 (the reciprocal of the proportion of al adult lockups
represented by those included in the analysis) to each case of juvenile detention in the 50
adult lockups from which adequate data were obtained. To the extent that lockups from
which adequate data were obtained are representative of all lockups in the monitoring
universe, this method of projection is statisticaly valid.

Sinceall adult lockupswhich submitted adequate datawereincluded intheanaysis, random
sampling of thisgroup was not performed. Itisbelieved that lockupswhich do not maintain
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adequate records are unlikely to detain more juvenilesthan thosewhich do. Facilitieswhich
do not maintain adequate records probably fail to do so because they detain very few
individuals, either adults or juveniles. Any error in this method of projecting datafor non-
reporting lockups should therefore result in a higher number of noncompliant cases than
actually occurred in these facilities.

Projection for unknown duration of detention

Projection for an unknown duration of detention was necessary for nine cases involving
accused criminal offenders. Two cases involving status offenders were automatically
counted asjail removal violations. The casesrequiring weighting consisted of eight accused
crimina offenders held in adult jails, and one held in an adult lockup. The weighting
procedure established the likelihood of a case being ajail removal violation by dividing the
number of violationsinvolving accused criminals by the number of accused criminals, with
a separate calculation made for the two types of facilities (jails = .444 and lockups = .316).
Once that likelihood was established, it was multiplied by the number of cases involved
(jails: 8 x .444 and lockups: 1 x .316), and the product was added to the number of reported
violationsin that category.

Projection for unknown offense

Projection for an unknown offense was necessary for five cases which occurred in adult
lockups. The calculation required to establish the weighting for these cases required first
establishing the likelihood that these cases involved an accused criminal and then
establishing the likelihood that it would be a violation, and second, following the same
procedure for adjudicated criminal cases, and finally for accused and adjudicated status
offender and nonoffender cases. This weights were then added to the number of reported
violations in the appropriate categories.

For example, the calculation used for establishing the weighting factor to be added to the
accused criminal case violations in adult lockups consisted of taking the likelihood of the
case being an accused criminal case (number of accused criminal cases in lockups divided
by the number of casesin lockups — 19/42 = .452), and multiplying that probability by the
likelihood of an accused criminal case being ajail removal violation (number of accused
criminal violation cases in lockups divided by the number of accused crimina cases in
lockups — 6/19 = .315). The product (.452 x .315 = .14) was the weighting factor added
to the three cases missing offense data and which were detained longer than 6 hours. The
sum of these weights (3 x .14) was then added to the reported number of accused criminal
case jail removal violations in adult lockups.
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1993 VIOLATIONSBY OFFENSE TYPE AND LOCATION
For offense codes, see Appendix I11.

Deingtitutionalization Violations/ Section 223 (a)(12)(A)

L ocation Offense Time Offender Type

29

Nonein 1993

Separation Violations/ Section 223 (a)(13)

L ocation Offense Time Offender Type

Adult correctional facilities;

Mat-Su Pretrial TRAFFIC 18.45 Accused Crimind
TRAFFIC .92 Accused Crimind
FTA 8.58 Accused Criminal
DWI 1.55 Accused Crimind
TRAFFIC 3.07 Accused Crimind
DWI 512 Accused Crimind
TRAFFIC 19.90 Accused Criminal
FTA 12.60 Accused Crimind
TRAFFIC 10.50 Accused Crimind
TRAFFIC 13.42 Accused Crimind
TRAFFIC 11.38 Accused Crimind
DWLR 2.83 Accused Criminal

Adult lockups (Weight = 1.96):
Tok MCA/MIP 7.42 Accused Status

Noorvik T47: Alcohol .92 Non-offender

Jail Removal Violations/ Section 223 (a)(14)

L ocation Offense Time Offender Type
Adult jails:
Crag ASSAULT 34.88 Accused Criminal
Emmonak CT 16.53 Accused Crimind
ASSAULT 17.92 Accused Criminal
THEFT 7.33 Accused Criminal

Jail Removal Violations/ Section 223 (a)(14)

[Part 6]



1993 JIDPA Compliance Monitoring Report 30
(continued)
L ocation Offense Time Offender Type
Adult jails (continued):
Haines ASSAULT 19.65 Accused Criminal
BW: 17.70 Adjudicated Crimina
Homer ASSAULT 6.16 Accused Criminal
THEFT 24.55 Accused Crimina
CRIM MISCHIEF 6.97 Accused Crimina
PV 4.25 Adjudicated Crimina
DET ORDER 13.50 Adjudicated Crimina
MCA/MIP .82 Accused Status
MCA/MIP Missing Accused Status
MCA/MIP 8.40 Accused Status
MCA/MIP 1.37 Accused Status
MCA/MIP 1.37 Accused Status
Seward MCA/MIP 6.58 Accused Status
T47: Alcohol 12.38 Accused Status
Unaaska CRIM MISCHIEF 42.50 Accused Crimind
Adult correctional facilities:
Mat-Su Pretrial TRAFFIC 18.45 Accused Crimind
BW:FTA 8.58 Accused Criminal
TRAFFIC 19.90 Accused Criminal
BW:FTA 12.60 Accused Crimind
TRAFFIC 10.50 Accused Crimina
TRAFFIC 13.42 Accused Crimind
TRAFFIC 11.38 Accused Crimind
Adult lockups (Weight = 1.96):
Alakanuk T47: Alcohol 12.33 Accused Status
Dedlta Junction MV Theft 6.42 Accused Crimind
MV Theft 6.83 Accused Criminal
Fort Y ukon DC 8.00 Accused Criminal
Hoonah MCA/MIP .78 Accused Status
BW: 1.00 Adjudicated Criminal
Mt. Village ASSAULT 24.00 Accused Crimina
T47: Alcohol Missing Accused Status
Nuigsut WEAPONS 8.83 Accused Criminal
Point Hope BW: 2.30 Adjudicated Crimina
Ruby CONCEAL 10.80 Accused Criminal
Skagway PV 2.67 Adjudicated Criminal
PV 2.67 Adjudicated Crimina
Tok MCA/MIP 7.42 Accused Status
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Appendix 111

COMMON OFFENSE ACRONYMS

ASLT

BURG

BW:

CM

CONCEAL
COURT HOLD
CRIM MISCHIEF
CT
CTORDER:VCR
DC

DET ORDER
DWI

DWLR

DWLS

DWOL

F&G VIOL

FTA

MCA/MC

MICS

MIP
MIPBC/MIPC
MV THEFT
NON-CRIM

PC

P\/

RA

RESIST ARREST
RD

RECKLSS DRIVNG
ROBBERY
RUNAWAY/RAWAY
SA

SRV TIME:DWI
T47

T47: Alcohol
THEFT
TRAFFIC

VCR

VCOR (OC:)
WA:FTA-RD
WEAPONS

Assault

Burglary

Bench warrant: (original offense)
Crimina mischief

Concealment of merchandise
Court-ordered hold

Crimina mischief

Criminal trespass

Court order:

Disorderly conduct

Detention order

Driving while intoxicated

Driving with license revoked
Driving with license suspended
Driving without license

Fish & Game violation

Failure to appear

Minor consuming alcohol
Misconduct involving a controlled substance
Minor in possession

Minor in possession by consumption
Motor vehicle theft

Non-criminal (unspecified)
Protective custody

Probation violation

Resisting arrest

Resisting arrest

Reckless driving

Reckless driving

Robbery

Runaway

Sexual assault

Served time for DWI

Title 47 protective custody

Title 47 protective custody—al cohol
Theft

Traffic violation

Violation of conditions of release
Violation of valid court order (origina charge:)
Warrant: Failure to appear—reckless driving
Weapons misconduct
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