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Community Justice Initiatives in the Galena District Court
Jeff D. May

The Galena District Court has been 
working closely with interested agencies and 
communities in the Fourth Judicial District 
to better connect the Alaska Court System 
and other justice system agencies to the rural 
villages they serve.  This effort to bring court 
to the people has resulted in more frequent 
village-centered hearings in this region.  It 
has also led to a practice of incorporating 
community recommendations into criminal 
sentences.  Increasing village involvement 
is seen as an important factor in developing 
workable solutions and meeting the needs 
of remote residents.

Of late, the goal of improving justice 
delivery in rural Alaska has come into 
sharper focus.  Reports generated by the 
Alaska Rural Justice and Law Enforcement 
Commission and the Indian Law and Order 
Commission, as well as commentary from the 
2012 and 2013 Alaska State Court System’s 
State of the Judiciary addresses have 
highlighted past practices, current needs, 
and recommended future direction.  The 
Alaska Rural Justice and Law Enforcement 
Commission, established by Congress in 
2004, has concluded that as government 
agencies work more closely with local 

communities, the likelihood of developing 
publicly accepted and culturally relevant 
practices and outcomes will increase.  The 
Galena District Court’s community outreach 
efforts are a testament to this conclusion.  
This article describes this collaborative 
effort developing in the Yukon/Koyukuk 
region of the Fourth Judicial District aimed 
at increasing access to, understanding of, and 
community participation in criminal matters 
affecting remote villages.  (See Figure 
1.)  The Galena magistrate judge, public 
defenders, and district attorneys serving this 
region, and others have joined with remote 

communities to infuse local knowledge and 
participation into state court proceedings to 
help ensure relevant information necessary 
for successful remedies is available.  A 
climate of cooperation and open dialogue 
that did not previously exist is growing 
between these predominantly Alaska Native 
communities, justice offi cials, and other 
concerned groups.

Community Involvement

Alaska’s government and legal process 
are designed to serve its citizens, and various 
procedures—from jury service to voting on 
retention of judges to the public election of 
lawmakers—demonstrate efforts to connect 
the public with its governing processes.  For 
many, the opportunity to view the judicial 
process in action is as simple as driving 
across town to the local courthouse.  For 
citizens in distant remote communities that 
ability is far more limited.  (See Figure 2.)

Misdemeanor crimes occurring in rural 
areas are addressed in hub communities such 
as Galena, Tok, and Dillingham by magis-
trate judges.  Felony offenses are addressed 
by superior court judges, predominately 
situated in larger urban centers.  For many 
villages all court proceedings occur in dis-
tant settings, and little is known about how 
a particular incident actually impacted indi-
vidual victims and the community.  In some 
villages these impacts can be dramatic and 
affect a large percentage of the community.  
Similarly, often little is known about the 
defendant, the defendant’s role in the com-
munity, the circumstances which may have 
led to the criminal behavior, or community 
resources available to assist the individual.

Alaska’s sentencing guidelines require 
thoughtful consideration of victim, offender, 
and community interests when crafting sen-
tences aimed at addressing their respective 
needs.  Alaska Statute 12.55.005, referred 
to as the “Chaney criteria” because the in-
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formation was fi rst articulated by the Alaska 
Supreme Court in State v. Chaney, 477 P.2d 
441 (Alaska 1970), reads in part:

In imposing sentence, the court shall 
consider
(1) the seriousness of the defendant’s 
present offense in relation to other 
offenses;
(2) the prior criminal history of the 
defendant and the likelihood of reha-
bilitation;
(3) the need to confi ne the defendant 
to prevent further harm to the public;
(4) the circumstances of the offense 
and the extent to which the offense 
harmed the victim or endangered the 
public safety or order;
(5) the effect of the sentence to be 
imposed in deterring the defendant or 
other members of society from future 
criminal conduct;
(6) the effect of the sentence to be im-
posed as a community condemnation 
of the criminal act and as a reaffi rma-
tion of societal norms; and
(7) the restoration of the victim and 
the community.

Much of this information is only avail-
able if victims, offenders, and their affected 
communities have the opportunity to voice 
their feelings and concerns in a safe and 
culturally relevant atmosphere.  Currently, 
some of this information comes into sen-
tencing hearings by way of presentence 
investigation reports, written or oral state-
ments by victims, and recommendations by 
the prosecutor and defense attorney.  Often, 
this information is missing entirely.  Presen-
tence investigation reports, only prepared in 
felony cases and largely through document 
searches and phone calls made by distant 
probation departments, rarely contain the 
depth of information necessary for effective 
sentencing in rural cases.  Even the attorneys 
struggle to obtain this detailed information.  
For example, the likelihood of an offender’s 
rehabilitation is affected by many more vari-
ables than just prior criminal history.  The 
community can assist in supplying answers 
to many questions integral to sentencing 
decisions, such as: resources that have been 
provided in the past, resources available in 
the defendant’s community, existing fam-
ily and community support, employment 
opportunities, the defendant’s skills and 
education, and other factors that correlate 
with rehabilitation and the prevention of 
recidivism.

Similarly, the specifi c impacts of crime 
on a particular village are not generally 
known to prosecutors and judges living 
in distant communities.  The community 

often better understands the risk potential 
a defendant poses, the impacts on crime 
victims, and a sense of what is needed to 
regain harmony in the community. Yet, 
missing from most hearings is the voice of 
the community regarding their view of the 
offense, its causes and consequences, and 
suggestions regarding communal condem-
nation and/or hope for restoration.  In short, 
much of the information needed under the 
Chaney sentencing criteria is in the hands 
of the various community members of these 
remote communities.

Along with current practices, the Alaska 
Court System can more fully seek this 
information by involving and asking com-
munities about their concerns, needs, and 
recommendations.  So long as constitutional 
guarantees of defendants and the statutory 
rights of victims are provided, community 
input furthers legitimate interests of the State 
and the individual communities.  Alaska’s 
sentencing statutes and court rules provide 
avenues for community input and par-
ticipation. This input and participation can 
come in the form of community-generated 
sentencing recommendations, participation 
in a community-oriented restorative justice 
program, or even through submission of a 
negotiated agreement presented to the sen-
tencing judge pursuant to the terms of AS 
12.55.011 (adopted in 2000).

The Alaska Legislature sanctioned 
greater community and victim involve-
ment in Alaska Statute 12.55.011, which 
provides statutory authorization for judges 
to accepted negotiated sentencing agree-
ments in specifi ed crimes. Alaska Statute 
12.55.011 allows judges to adopt voluntarily 
negotiated sentencing agreements between 
victims, offenders, and their communities 
in prescribed cases when those agreements 
do not violate other mandatory sentencing 
provisions.  Before accepting a negotiated 
agreement, the court must ensure the agree-
ment was not coerced, but if voluntary, this 
statute provides room for restorative pro-
cesses such as victim-offender mediation, 
group conferences, and community circles 
which culminate in a negotiated/consensus 
agreement that the court adopts.  

Alaska Court System practice and 
newly adopted rules are also creating 
more opportunity for community and 
victim involvement. Several courts in the 
Alaska Court System, together with local 
justice system participants, have been 
creatively involving local communities 
and using restorative justice programs in 
conjunction with sentencings. The Supreme 
Court amended Criminal Rule 11 and 
Delinquency Rules 21 and 23, effective 
April 15, 2014, to formally authorize 
referrals to restorative justice programs, 

such as circle sentencing, in criminal and 
delinquency cases. (See “Restorative Justice 
Programs and Sentencing,” page 4.) The 
rule change is based on recommendations 
that were developed by the Local Dispute 
Resolution Subcommittee of the Fairness, 
Diversity, and Equality Committee.  It is 
intended to support current practice as it has 
evolved over the years, and to protect the 
integrity of restorative justice proceedings 
and the neutral role of the Alaska Court 
System’s judicial offi cers.  

Criminal Rule 11 and the sentencing 
directives from the Legislature in AS 
12.55.005 and AS 12.55.011 allow the courts 
to ensure victims and communities have 
the opportunity for appropriate amounts of 
input and involvement that do not violate 
the constitutional rights of defendants and 
the statutory rights of victims.

Restorative Community Outreach 
in the Yukon-Koyukuk Region

One of the more recent restorative com-
munity outreach efforts underway in Alaska 
is occurring in the Fourth Judicial District, 
predominately through the efforts of Ga-
lena’s magistrate judge.  Magistrate Judge 
Chris McLain has garnered the help and 
insight of local village leadership; court sys-
tem presiding judicial offi cials; the Tanana 
Chiefs Conference (TCC), a tribal nonprofi t 
organization representing the interests of 42 
tribal groups in Interior Alaska; attorneys 
within the local District Attorney Offi ce 
and Public Defender Agency assigned to the 
Galena region; and faculty of the University 
of Alaska Fairbanks to create and implement 
court practices that better serve the needs 
of remote villages of the Yukon-Koyukuk 
region.  While not the only example of 
community outreach and restorative justice 
philosophy applied to the rural setting, this 
collaborative effort is gaining exposure, 
and presents a potential shift in the Fourth 
Judicial District towards more localized 
involvement in rural cases.

Galena is a lower Yukon River community 
in Interior Alaska of about 500 residents and 
serves as the District Court site for several 
surrounding villages (Figure 1 and Table 1).  
These other villages include Ruby, Kaltag, 
Nulato, Koyukuk, Tanana, and Huslia.  
(Note: Tanana is now served by the Nenana 
magistrate judge.) Each village is similar 
in that all are very small, none have road 
access, and all are predominately Alaska 
Native.  Many of these remote residents 
have close ties to a traditional Athabascan 
lifestyle.  Each village has an active tribal 
government, but few state-operated social 
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and justice services are readily available.  In 
these villages law enforcement presence is 
limited, there are no practicing attorneys, and 
court participation either occurs in person at 
Fairbanks or Galena or telephonically to 
these locations.

In 2009, after his fi rst year in service, 
Magistrate Judge McLain expressed concern 
about the effectiveness of court procedures 
and how the court was perceived by 
residents in this area.  These concerns arose 
from a palpable sense of mistrust between 

community members and the court system, 
a generalized lack of understanding of how 
the court system operated, and an alarming 
realization that conditions of release or 
probation did not account for the realities of 
village life.  Magistrate Judge McLain began 
exploring what could be done to address 
these concerns.

Discussions with local mental health 
and substance abuse counselors, who are 
provided by Tanana Chiefs Conference, 
revealed that few treatment services were 
readily available to defendants, and some 
court-imposed release conditions were 
impossible to comply with in the villages.  

It was also diffi cult for villages outside of 
Galena to be aware of or participate in court 
hearings impacting their people.  Magistrate 
Judge McLain and long-time Galena clerk 
of court Pam Pitka began discussing how to 
make court processes better address these 
needs.  They concluded the communities 
needed to have ownership and input in the 
decisions that would impact them so as 
to remove mystery and gossip about the 
Alaska Court System.  Magistrate Judge 
McLain and his clerk believed it would be 
benefi cial to hold some court proceedings 
and community “talking circles” away 
from the Galena courthouse in the actual 

Popula-
tion

Percent 
American 

Indian/ 
Alaska 
Native

Local Municipal 
government

Local tribal
government

Local 
law enforcementa

Alaska 
Court 
System 
location

Local 
practicing 
attorneys

Local 
probation/ 

parole 
officersb

Local
treatment servicesc

470 64% City of Galena
(1st class city)

Village of Galena
(federally recognized 

tribe)

Yes — two Alaska 
State Troopers (one 
assigned to fish and 
game regulation); 

one municipal police 
officer

Yes — 
District 
Court

No No Local substance abuse 
counselors employed by 
Tanana Chiefs Conference 
(TCC) offer substance 
abuse and mental health 
services

275 92% City of Huslia 
(2nd class city)

Huslia Village 
(federally recognized 

tribe)

Yes — Village Public 
Safety Officer (VPSO)

No No No Counseling services 
provided by Galena-based 
TCC counselor during 
monthly visits

190 92% City of Kaltag 
(2nd class city)

Village of Kaltag 
(federally recognized 

tribe)

No No No No Substance abuse and 
mental health counselor 
employed by TCC

96 97% City of Koyukuk 
(2nd class city)

Koyukuk Native Village 
(federally recognized 

tribe)

No No No No Counseling services 
provided by Galena-based 
TCC counselor during 
monthly visits

264 94% City of Nulato
(2nd class city)

Nulato Village 
(federally recognized 

tribe)

Yes — Village Public 
Safety Officer (VPSO), 

but position vacant

No No No Substance abuse and 
mental health counseling 
services provided by 
Kaltag-based TCC 
counselor during monthly 
visits; Behavioral Health 
Aide

166 89% City of Ruby
(2nd class city)

Native Village of Ruby
(federally recognized 

tribe)

No No No No Substance abuse and 
mental health counseling 
services provided by 
Galena-based TCC 
counselors during 
monthly visits

246 87% City of Tanana
(1st class city)

Native Village of Tanana
(federally recognized 

tribe)

No Court 
location 
closed 

effective July 
15, 2014

No No Tribal Health Office; 
counseling services 
provided by counselors  
from Fairbanks during 
monthly visits

a.

b.

c.

Table 1. Community Characteristics

Sources of data:  Alaska State Troopers, Active VPSO by Village (updated September 2014), http://www.dps.state.ak.us/ast/vpso/docs/OversightListing.pdf; Alaska State Troopers 
Statewide VPSO Coordinator; Tanana Chiefs Conference VPSO Coordinator; Alaska Department of Corrections, Fairbanks District Supervisor, Probation and Parole; Alaska 

Department of Commerce, Community, and Economic Development, Community Information, http://commerce.alaska.gov/cra/DCRAExternal/community

Galena

Huslia

Kaltag

Koyukuk

Nulato

Ruby

Tanana

Community

As of the writing of this article, there was no VPSO listed as currently serving in Kaltag, Koyukuk, Ruby, or Tanana. The VPSO formerly serving in Tanana was recently transferred to 
Fairbanks to serve as a designated regional VPSO rover.

Probation/parole is a unified system in Alaska. VSPOs are trained to act as agents for probation/parole officers. Probation/parole officers attempt to visit villages in which 
probationers/parolees reside at least twice per year. Alaska State Troopers often volunteer to meet with probationers/paroleees when conducting routine business in villages.

These and other service positions are subject to change over time.
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villages where crimes were occurring.  
This would serve two purposes.  Local 
residents could see how court is conducted, 
and the court could use the talking circle 
to inquire about general justice needs and 
concerns in these more remote villages.  
The talking circle format would provide a 
culturally signifi cant way for the court to 
communicate with the villages and open the 
doors of communication in a respectful way.  
Magistrate Judge McLain explained: “You 
need to see and understand the villages one 
serves.  You have to understand them to craft 
solutions that will work there.  Going there 
shows respect.”

These outreach trips began in 2010 
with Magistrate Judge McLain being 
accompanied by the Fairbanks district 
attorney and the public defender assigned 
to the region.  Court hearings and talking 
circles were conducted in Nulato, Huslia, 
and Tanana.  The hearings were held in 
the village tribal halls with permission and 
support from the community, and after each 
hearing a general talking circle was held 
with community members and leaders.  
Out of these community discussions came 
a universal concern that village members 
did not understand court processes, desired 
greater understanding of the state justice 
system, and wanted to be involved in the 
decisions that impact their communities.  
The communities expressed their desire to 
work with the State in addressing criminal 
matters rather than a desire for the State 
to stay out of these community concerns.  
Magistrate Judge McLain began to see how 
important it was to adjust the way the Alaska 
Court System operated in this area rather 
than just exploring diversionary options 
wherein certain matters could be shifted 
from the court to the local communities.  
Diversion of matters away from the court 
would not likely address deficiencies in 
court procedures nor overcome the sense 
of mistrust and mystery present.  Magistrate 
Judge McLain believed changing the way 
the District Court actually operated in 
these villages was necessary and felt that 
incorporating community recommendations 
into court proceedings would allow the 
judge to be privy to important information 
regarding victim, community, and offender 
needs and allow communities to play a more 
active and informed role in the process.  
Community members would then become 
active participants and partners in effectively 
addressing crime.

Tanana Chiefs Conference (TCC) and the 
University of Alaska Fairbanks Department 
of Justice have also become partners with 
Magistrate Judge McLain in these outreach 
efforts. Lisa Jaeger, TCC Tribal Govern-
ment Specialist, has been instrumental in 

arranging visits to Galena region villages 
and facilitating community circles.

Using Talking Circles to Generate 
Community Recommendations

Several changes to court practices 
have emerged as these village trips have 
continued, but perhaps the most talked about 
has been the use of circle sentencing—a 
community talking circle—as part of 
a sentencing hearing, used to develop 
community recommendations for the 
sentencing judge.  Magistrate Judge McLain 
and others believed that the use of talking 
circles and the input they generate would 
increase the effectiveness of imposed 
sanctions and the ability for communities to 
heal themselves.  After exploring Alaska’s 
statutory law and criminal procedures, it was 
determined that this information was vital to 
give true effect to the Chaney criteria, and the 
circle process could be implemented as part 
of a sentencing hearing in ways consistent 
with the constitutional rights of individual 
defendants.   While community participation 
and input is deemed important, it has not 
replaced the role of a neutral and impartial 
judge with final sentencing authority.  
Rather, as currently practiced in this region, 
the judge considers the community’s 
recommendations along with input from the 
attorneys involved, the defendant, and even 
the victim as is required under our current 
sentencing statutes.  Ultimately, the judge 
refl ects upon all the information provided to 
tailor a sentence that meets the Legislature’s 
various sentencing goals.

At these village sentencing hearings 
it has been readily apparent how willing 
the judges are to incorporate community 
recommendations.  The recommendations 
make sense, and account for the realities of 
village life.  Yet not all recommendations 
have been adopted, which attests to the fi nal 
role the judge retains.  Community recom-
mendations refl ect what is important to the 
actual victims, offenders, and community 
members.   To date, this type of sentencing 
hearing has been used in Tanana, Nulato, 
Galena, Kaltag, and Huslia.  Other villages 
from this region and other regions of the 
state have expressed their desire and pref-
erence for this type of process.  Magistrate 
Judge McLain, District Court Judge Jane 
Kauvar (now on the Superior Court in Fair-
banks), and Superior Court Judge Paul Lyle 
have all conducted a circle sentencing-style 
proceeding.

These village sentencing hearings are 
currently initiated by a request from the 
defendant, after the defense attorney and 
the prosecutor have discussed the nature 
of the case and jointly determined that the 

facts of the case present a situation where 
community input is desirable either because 
of defendant, victim, or community needs.   
Once the attorneys have made the formal 
request for a local hearing, the court coor-
dinates a scheduling conference, usually as 
part of its monthly calendar call where a rep-
resentative of the affected community, the 
circle facilitator, and the involved attorneys 
discuss and arrange for the village trip.  This 
includes discussing travel arrangements, 
securing a location for the hearing, making 
lodging accommodations if the trip involves 
spending the night, and other preliminary 
matters.  Court hearings have been held in 
the community tribal halls and the court 
brings its mobile recording equipment.  The 
hall is set up to accommodate a court hearing 
where the judge and clerk are positioned at 
a table in front of the room, each attorney 
has a small table to sit at, and the community 
observers are seated on chairs or benches 
behind the attorneys.

When the hearing begins, the judge ex-
plains the nature of the offense and brief case 
history leading up to the sentencing.  The 
judge explains the purpose of sentencing in 
light of the Chaney criteria, describes any 
statutory sentencing obligations specifi c to 
that offense, and requests that the commu-
nity meet with the appointed circle facilitator 
to discuss and develop a recommendation 
that includes information pertinent to the 
needs of the victim, offender, and commu-
nity.  (In the fi rst few sentencing hearings, 
Tanana Chiefs Conference Tribal Govern-
ment Specialist, Lisa Jaeger, acted as the 
circle facilitator.  In later hearings Ms. Jaeger 
assisted a community member selected to 
act as the facilitator.)  After this explanatory 
session, the judge then takes a recess while 
those interested, including the attorneys, 
victims, and the defendant gather in a talking 
circle to discuss how this particular offense 
came to be, the impacts it has had, and what 
can be done to appropriately remedy the 
situation. The facilitator helps guide this 
discussion by identifying harms and needs as 
part of the process of developing a consensus 
recommendation for the judge. All in the 
circle have a chance to participate, but are 
not required to do so.  Circles have lasted 
from one to several hours in length.

Once a recommendation is formed, the 
judge is notifi ed and returns, and the hearing 
continues.  The judge asks for a community 
representative, usually the circle facilitator, 
to present the community recommendation 
for the record. The attorneys are then asked 
whether they have any specifi c objections 
or concerns about what has been presented 
and each attorney has the opportunity to 
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provide recommendations. The defendant 
is given the fi nal opportunity to address the 
court, and then the judge normally takes a 
brief recess to consider this information and 
formulate the offi cial sentence.

The benefi t of these hearings extends 
beyond any one victim or defendant.  
Community residents of all ages are 
witnessing the court system in practice.  
For some communities, this is the first 
time state court has ever occurred at their 
location.  Residents have the opportunity 
to better understand the criminal laws, 
what governs judges’ decisions, and the 
role of attorneys in the process, and are 
given the opportunity to assist in matters of 
community importance.  There have been 
numerous examples of growing trust and 
respect between these communities and 
the Alaska Court System.  One occurred in 

the village of Huslia when a village leader 
invited the district attorney to close the circle 
in a blessing—something typically reserved 
to community Elders.  Another occurred at 
the 2012 Tanana Chiefs Conference Tribal 
Court Development conference.  State 
justice offi cials were invited to attend, and 
village leaders from Nulato and Tanana 
publicly and sincerely, but with a healthy 
dose of Athabascan humor, expressed 
gratitude for the justice offi cials that have 
come to their villages.  Magistrate Judge 
McLain attests to the changes in attitude he 
has witnessed and believes that attorneys are 
more inclined to better serve these village 
people because they have put faces to the 
names.  According to Magistrate Judge 
McLain, this has provided “a window into 
the lives of Bush residents,” and the feelings 
of many in rural Alaska who view the 
judicial system as racist are being replaced 
with trust and respect.  He notes, “[t]his 
is bigger than just changing processes.  It 

allows for state laws that apply to all our 
citizenry to be applied in a way that makes 
sense in our unique village life.”

Conclusion
Community and government leaders 

understand the importance of this work 
and the need to capitalize on our collective 
resources.  In the 2012 State of the Judiciary 
address then Alaska Supreme Court Chief 
Justice Walter Carpeneti spoke about the 
growing trend both in Alaska and nationally 
to try to stop the “rampaging” prison growth 
and reduce spiraling recidivism rates by 
applying “smart justice” concepts.  He de-
fi ned smart justice as “weighing—in every 
criminal case—the likely effectiveness of 
the actions we take.  Further, it means con-
sidering the costs of these actions— to our 
resources, to public safety, and to the collec-
tive potential of our citizens.” Recognizing 
that rehabilitative and reentry services are 
few and far between in many predominantly 

Note: The offenses noted all took place in one or more of the following locations: Fairbanks, Galena, Huslia, Kaltag, Nulato, or Tanana. Sentencing in all cases was conducted 
in the village in which the offense occurred. The information regarding sentencing presented here was collected from public records including CourtView and log notes and/
or recordings of the hearings.

Table 2. Summary of Village Sentencing Hearings, 2010–2013

Case 1

Offenses Involved: DUI (AS 28.35.030(a)(2); 2 counts Misconduct Involving 
Weapons in Fourth Degree (AS 11.61.210(a)(1) – possession while intoxicated); 
Petition to Revoke Probation (PTR) for new criminal charge

Location of Offense: Village
Manner of conviction: Rule 11 Guilty Plea subject to open sentencing and agree-

ment to dismiss DUI charge and one count of weapons misconduct 
Location of sentencing: Village (telephonic, as defendant and attorneys located 

in Fairbanks)
Community recommendations: The community met prior to the sentencing and 

generated recommendations to offer at the sentencing hearing. Recommenda-
tions included ordering the defendant to earn GED while serving jail time. 
Additionally community announced plans to keep in contact and offer support 
and encouragement to defendant while incarcerated.

Sentence imposed: Magistrate imposed 100 days incarceration (revoked PTR 
jail time included with jail for additional cases); recommended community’s 
recommendations to defendant with community action plan; unsupervised 
probation for two years.

Case 2

Offense(s) involved: Assault in the Fourth Degree – Reckless injury to another (AS 
11.41.230(a)(1)); Petition to Revoke Probation (PTR) – New criminal charge.

Location of offense: Village
Manner of conviction: Criminal Rule 11 Guilty Plea subject to open sentencing 

on one count of Assault IV and one count of PTR
Location of sentencing: Village
Community recommendations: The victim was in attendance but chose not to 

make a statement; two community representatives testifi ed under oath at the 
hearing. The fi rst encouraged a sentence that would include counseling and a 
requirement to better self by learning trades needed in village such as plumbing 
and electrical work. The other community representative testifi ed about battle 
the community is having with alcohol, emphasizing the role alcohol is playing in 
the crime in the village. Additionally, the court met with community afterwards 
for a general talking circle about community justice concerns.

Sentence imposed: Defendant had multiple prior assault convictions; for the PTR 
charge 60 days incarceration, pay suspended surcharge of $100, and terms of 
probation stay in effect. For the Assault IV charge, ordered to serve 120 days 
in jail and pay $50 police surcharge and $50 correctional facility surcharge. 
Additional recommendations included performing Community Work Service, 
obtaining vocational training and substance abuse treatment.

Case 3 

Offense(s) involved: Multiple counts of Minor in Possession (AS 4.16.050(d) – 
habitual); multiple counts of Petition to Revoke Probation (PTR) based on new 
criminal charges

Location of offense(s): Village
Manner of conviction: Rule 11 Guilty Plea subject to open sentencing
Location of sentencing: Village
Community recommendations: Recommendations generated through community 

talking circle and then read into the record by community representative; com-
munity recommended community work service (CWS)—with specifi c ideas 
on how the CWS could be done (working with youth, teaching dog sledding, 
preparing youth for races, attending a follow up circle in one month, keep 
a journal, work with elders, talk to youth about alcohol, attend alcohol free 
events), monitored, and reported; recommended getting an alcohol assessment 
and getting treatment immediately; imposing a no alcohol requirement, and 
requiring defendant to stay in village to do CWS.

Sentence imposed: The magistrate imposed 30 days incarceration with all 30 
suspended; ordered 96 hours of CWS to be completed within six months, 
recommending the CWS plan proposed by community; unsupervised proba-
tion for 732 days.

Case 4

Offense(s) involved: Misconduct Involving a Weapon in the 2nd Degree (AS 
11.61.195(a)(3)(A) – fi ring gun at building) (later amended to Weapons Mis-
conduct in 4th Degree (AS 11.61.210(a)(1) – possession while intoxicated)

Location of offense(s): Village
Manner of conviction: Rule 11 Guilty Plea subject to open sentencing
Location of sentencing: Village
Community recommendations: Recommendations generated through community 

talking circle and then read into the record by community representative; rec-
ommended no jail time because defendant needed for services provided to the 
community; recommended working with youth in teaching subsistence skills; 
recommended CWS, with particular emphasis on serving elders and working 
with the youth; recommended no possession of alcohol.

Sentence imposed: The judge imposed 222 days incarceration with 182 sus-
pended—the remaining days could be substituted by completing 320 hours of 
community work service (CWS) to the community based on the community’s 
recommendations (CSW to be reported to and monitored by the Tribal Council); 
imposed unsupervised probation for 912 days with specifi c conditions such as 
no alcohol; suspended jail surcharge.
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Native communities, Chief Justice Carpe-
neti lauded efforts in the Galena region to 
engage village residents more directly in the 
cases that affect them.  In his words, “The 
benefi t of having the court system operate 
in a village goes far beyond the outcome of 
an individual case. Visits have helped foster 
mutual respect among the state, local, and 
tribal leaders involved in justice delivery, 
and have helped build greater community 
trust and confi dence in the ability of our 
justice system to serve rural areas fairly and 
adequately.”

Adding to then Chief Justice Carpeneti’s 
comments, current Chief Justice Dana Fabe 
in her 2013 State of the Judiciary address 
noted:

Every study or survey of rural 
justice over the past two decades 
has acknowledged the unique 
and compelling justice needs of 
A laska ’s  sma l l  and  i so l a t ed 

villages.... Consistent among their 
recommendations is a theme heard 
with increasing urgency: the need 
for greater opportunities for local 
community leaders and organizations 
to engage in justice delivery at the 
local level.  Quite simply, for courts 
to effectively serve the needs of 
rural residents, justice cannot be 
something delivered in a far-off 
court by strangers, but something 
in which local people—those most 
intimately affected—can be directly 
and meaningfully involved.

The changes that have been occurring 
are relatively new, and more time is needed 
to determine the effects on crime rates, 
recidivism rates, and community stability.  
Yet, the forecast looks optimistic and many 
have stepped forward voicing satisfaction 
and support for these changes. The Galena 
District Court has provided a contemporary 

example of local engagement in our most 
rural communities.  Tribal leaders and 
community members appreciate being 
involved in the process, and judicial decisions 
are more refl ective of the actual needs of 
victims, defendants, and the community.  
The people of rural Alaska play very 
important roles in their communities.  Not 
only are they mothers and fathers, brothers 
and sisters, grandpas and grandmas, aunties 
and uncles, they are also tribal court judges, 
village tribal chiefs, community Elders, 
and concerned and loving community 
members.  It is their unique roles that 
make a consensus village community 
recommendation so important to a state 
judicial offi cer facing decisions regarding 
pretrial release, probation conditions, and 
appropriate sentences.

Jeff D. May is an associate professor 
with the Department of Justice, University 
of Alaska Fairbanks. 

Note: The offenses noted all took place in one or more of the following locations: Fairbanks, Galena, Huslia, Kaltag, Nulato, or Tanana. Sentencing in all cases was conducted 
in the village in which the offense occurred. The information regarding sentencing presented here was collected from public records including CourtView and log notes and/
or recordings of the hearings.

Table 2. Summary of Village Sentencing Hearings, 2010–2013 (continued)

Case 5

Offense(s) involved: Multiple counts of Contributing to the Delinquency of a 
Minor (AS 11.51.130(a)(1))

Location of offense(s): Village
Manner of conviction: Rule 11 Guilty Plea
Location of sentencing: Village
Community recommendations: No specifi c recommendations; court met with 

community afterwards for a general talking circle about community justice 
concerns.

Sentence imposed: Three counts dismissed by prosecutor; sentencing was on 
one count of AS 11.51.130(a)(1) and included a suspended imposition of 
sentence and one year unsupervised probation with some specifi c probation 
requirements and recommendations, one of which was 80 hours of community 
work service (CWS).

Case 6
Offense(s) involved: Assault in the Third Degree (AS 11.41.220(a)(1)(A) – cause 

fear of injury with weapon; (later amended to Assault in the Fourth Degree (AS 
11.41.230(a)(3) – causing fear of injury; Leaving the Scene of an Accident (AS 
28.35.060(b)); Failure to Provide Immediate Notice of Accident (AS 28.35.080)

Location of offense(s): Village
Manner of conviction: Rule 11 Guilty Plea subject to open sentencing (DA 

dismissed charges for leaving the accident and failing to notify of accident.)
Location of sentencing: Village
Community recommendations: Recommendations generated through community 

talking circle and then read into the record by community representative; 
recommended community work service (CWS) projects in village (particularly 
assisting local culture camp for kids); obtain alcohol assessment and follow 
recommendations; attend family alcohol treatment; probation imposed with 
no alcohol conditions; the community felt jail time would not help and the 
defendant would benefi t more from working with people; no fi nes.

Sentence imposed: The magistrate imposed 60 days of incarceration with 40 
suspended (125 hours of CWS may substitute for 20 days in jail); magistrate 
recommended defendant work with community on the culture camp; imposed 
two years unsupervised probation with no alcohol condition and requirement 
to submit to preliminary breath test (PBT) with reasonable suspicion of alco-
hol consumption; receive alcohol screening and counseling within 30 days 
and comply with recommendations (including 60 days inpatient treatment); 
surcharges imposed; while not all ordered, the magistrate recommended fol-
lowing the precise recommendations of the community as a roadmap of how 
to move forward.

 Case 7

Offenses Involved: Two counts of Assault IV (AS 11.41.230(a)(1)- causing reck-
less injury

Location of offense(s): Village
Manner of conviction: Rule 11 Guilty Plea subject to open sentencing and agree-

ment to dismiss case
Location of sentencing: Village
Community recommendations: Recommendations generated through commu-

nity talking circle and then read into the record by community representative; 
community recommended no jail time, provide community service work, at-
tend counseling to work on relationship with family with local Tanana Chiefs 
Conference counselor

Sentence imposed: In this case (Assault IV), the court imposed 90 days jail, with 
60 suspended, remaining 30 days to be treated as follows: 3 days good time 
credit, 15 days suspended, 12 days can be replaced with 96 CWS hours done in 
community (specifi cally recommending part of time spent serving in community 
wood lot with his family); full contact with victim allowed with encouragement 
to mend family relationships; two years of probation with requirements of no 
alcohol and gaining alcohol assessment and complying with recommendations.

Case 8
Offense(s) involved: Assault IV (AS 11.41.230(a)(3)) – cause fear of injury; two 

counts of Petition to Revoke Probation (PTR) for new criminal charges
Location of offense(s): Village
Manner of conviction: Rule 11 Guilty Plea subject to open sentencing and agree-

ment to dismiss case
Location of sentencing: Village
Community recommendations: Recommendations generated through community 

talking circle and then read into the record by community representative; rec-
ommendations included performing community work service (CWS), obtaining 
alcohol assessment and order to follow prescribed treatment plan, and strong 
encouragement to work (as a family) with the local Tanana Chiefs Conference 
substance abuse counselor in the village.

Sentence imposed: For Assault IV charge the magistrate imposed 180 days 
incarceration, 150 suspended and credit for time served; obtain alcohol 
assessment and follow recommendations; attend anger counseling; probation for 
two years with conditions of no alcohol and must obey all laws. For probation 
violation charges the magistrate imposed 10 days incarceration for fi rst count and 
30 days for second count with credit for time already served; must do 240 hours 
CWS within two years; suspended surcharges imposed; strongly encouraged to 
engage in counseling services with local counselor with entire family.


