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PART 1: INTRODUCTION.,

This manual is intended to serve primarily as an aid to
Alaska's law énforcement community in the performance of their
duties in the field. It has been designed to provide brief,
quick access to major'points of substantive and procedural crim-
inal law. It is neither all inclusive nor comprehensive. It
presumes that the user will‘have had a basic introduction to
the concepts of both substantive and procedural criminal law.

The material contained herein is current to July 1, 1979
Users should note this fact carefully. Court decisions or legis-—
lative enactments subsequent to this date may result in signifi-
cant changes in the law contained herein. However, the format
has been designed for easy updating of the contents.

Those subsections of part 3 dealing with substantive crim-—
inal law are based on the Reviged Alaska Criminal Code, effec-
tive January 1, 1980. Part 3 does not deal with every instance
of criminal conduct. The authors have sought to outline only
those offenses with which a majority of Alaska's law enforcement
officers might have to deal in the course of their ordinary
duties. Title 11 of the Alaska Statutes should be checked for
the language of crimes not contained in this manual. A complete
list of all title 11 provisions is provided, however.

Part 3 is introduced with a discussion of the Department
of Law's Policy with respect to the filing of criminal charges.
Thereafter follows a number of sections dealing with substantive
crimes. For each crimz the elements are listed, alternative

charges are noted, and helpful investigative hints are provided.



Parts 4 through 6 deal briefly with other provisions of the
revised criminal code. Part 7 provides some hints on preparation
for and testifying at trial.

A final word of caution -- the law is a dynamic, ever
changing subject. Any time a legal issue arises a police officer
should always first conside; whether he has time to seek the
legal advice of an assistant district attorney or the district
attorney. If the time is available, it is usually well spent

getting an attorney's counsel.



PART 2: CRIMINAL PROCEDURES.

2.1.: INVESTIGATORY STOPS. It should be clearly understood

that investigatory stops are governed by provisions of the Federal
and the Alaska Constitutions. If they are not properly conducted,
the exclusionary_rule may be applieg and the evidence obtained
from them may be suppressed.

2.1.1.: THE STOP.

The United States Supreme Court in Terry v. Ohio authorized

police officers to stop persons when the officer had a reasonable

suspicion that the person might be about to,.or already had,

engaged in criminal conduct. The officer did not have to have

probable cause to believe that an offense had been committed.

The Alaska Supreme Court has followed in the general direc-~

H
i

tion of Terry, upholding stops based on reasonable suspicion.
However, they have narrowed the circumstances under which a stop

can be made to those involving a reasonable suspicion that imminent

public danger exists or serious harm to persons or property has

recently occurred and was caused by a particular person. This

standard applies to persons on foot and to those in automobiles.
An objective standard is used to determine the reasonableness

of the officer's conduct: based on the facts and circumstances

available to the officer at the moment the stop was made, would
a reasonable man believe that the action .taken was appropriate.

In short, hunches will not do the trick.



2.1.2.: THE PAT-DOWN SEARCH.

In Terry the U. S. Supreme Court concluded that there

is narrowly drawn authority for police officers to conduct

reasonable searches for weapons for his own protection in stop
cases where he has reason to believe he is dealing with an armed
and dangerous individual. He need not be absolutely certain that
the individual is armed. Bﬁt, as with stops, hunches will not

be enough. Once again, an objective standard will be used to
measure the reasonableness of the officer's conduct.

The search for weapons is limited to a pat down of the
individual's outer-garments. Unless the officer finds something
that is clearly a weapon or an object that might be a weapon,
the search can not go beyond the pat—~down stage.

The Alaska Supreme Court has not yet fuled on the permissible
scope of the pat-down search. However, it seems likely that if
called upon they would follow their narrowed definition of a
permissible stop and restrict the right to search beyond outer
garment pat-downs to limited circumstances involving clear indi-

cation of risk of harm to the officer.



2.1.3.: SUMMARY.

Stops of persons where probable cause»to arrest is not pre-
sent must be limited to cases involving a reasonable suspicion
that imminent public danger exists or serious harm to persons
or property has recently occurred.

Absent specific reasonable suspicions that his life may be
in danger which would warraﬁt a pat-down of the outer garments
(no search of the person or pocketé of the indiﬁidual) is permitted
unless a weapon or other hard object which might be a weapon is
felt during the pat-—down.

2.2.: IN-FIELD IDENTIFICATION PROCEDURES. In this section

we shall be dealihg with the ability of the police officer to
lawfully develop a positive identification of a suspect who is
not yet under arrest.

2.2.1.: INFORMAL PROCEDURES.

It is permissible to take the victim of, or other eyewit-
nesses to, a crime on a tour of the area iﬁmediately after the
commission of the crime to see if they can identify the suspect.
During such a tour, officers should make no suggestive statements
about individuals whom they observe. A detailed record of such
a tour should be made especially if a suspect is identified by
the accompanying victims and/or witnesses.

If the officer has some specific informatidn as to a locale
where a suspect might be found, he may take a witness to such a
place provided the locale is likely to have present a large
number of people similar in characteristics to the suspect. If

the place is not likely to have a large number of persons present,



then the officer should take the witness to a number of similar
locales. This procedure may be used either where the suspect is
known or is believed to frequent the locale in question.

2.2.2.: USE OF PHOTOS.

Both the Alaska and United States Supreme Cburts have
authorized the use of photographs as a means of producing an
identification of a person éuspected of committing a crime. How-
ever, the manner by which photographs are presented to a witness
must be such that they are not so suggestive as to create a very
substantial likelihood of irrepairable misidentification.

While thé courts have not been overly specific as to every
kind of occurrence which might produce suggestive circumstances, it
is clear that a number of piectures must be used (at least six
or seven), the subjects should look alike in basic physical charac-
teristics, if there is a "prime" suspect there should be absolutely
nothing suggestive about his or her pictire, nothing should be
said to the witness to suggest an identification, and the photo-
graphs ﬁsed should be retained and a detailed record of the ident-—
ification procedure maintained.

The Alaska Supreme Court has also noted that corporeal
identification is generally a mére accurate procedure than photo-
graphic identificaﬁion. Consequently, it should be used only
when a line-up is impractical, such as when no known pérson is
suspected and a witness looks through a "mug" file.

In selecting photographs to use the following things should

be kept in mind: photographs of individuals of the same general



appearance as the suspect should be seiected. Some of the

obvious characteristics that should be approximated are as follows:
(1) race; (Zf age; (3) hair style (straight, natural or
processed, short, medium or long); (4) hair color; (5) facial
hair (beards, mustaches, sideburns) ; (6) features; and (7) |
complexion.

Some photographs bearihg notations or attachments, or depicting
unusual physical characteristics which cannot be duplicated, should
be modified or not used.

Only one photograph of the suspect should be included in each

group unless there are also several photos of the other individ-

uals.

PhotographsAshould be displayed as soon after the crime as
possible.

The following advice should be given to witnesses at photo-
graphic identifications: "Each of you will be asked to look at

several photographs. You will be alone with me (or an inves-
tigating officer) when you look at these photographs. The fact
that the phoﬁographs are shown to you should not influence your
judgment. You should not conclude nér guess that the photographs
contain the picture of the person who committed the crime.. You
are not obligated.to ideﬁtify anyone. It is just as important
to free innocent persons from suspicionAas to identify guilty
parties, Please do not discuss the case with other witnesses

not indicate in any way that you have identified someone."



Each witness should view the photégraphs alone. The officer
showing the photographs to the witness should be scrupulously
careful to avéid any suggestion that the photographs contain the
picture of the suspect.

2.2.3.: CONFRONTATIONS.

This section deals with those limited instances when it is
permissible to directly confront a single suspect with a witness
for purposes of making an identification.

An officer may arrange a confrontation between a suspect
and a witness whenever the suspect is arrested or temporarily
detained; the confrontation takes place within a very brief time
after the offense, and the witness is cooperative and states
that he might recognize the perpetrator of the offense.

No confrontation may be arranged before the witness describes
as completely as possible the appearance and clothing of the sus-
pect. No confrontation may be conducted at a police building
or any other custodial facility.

If probable cause to arrest is present, the suspect should
be taken into full custody prior to confrontation (unless he
freely and voluntarily consents to take part in the confrontation).
The confrontation may take place at the lbcation of the suspect
or at the location of the witness. If theAsuspect is not idep*
tified, he should Eé released, pursuant to appropriate depart-
mental policies, unlésé probable cause still exists to believe
the suspect is the perpetrator of the offense.

If probable cause for arrest is not present, the suspect

may be detained only briefly. All reasonable force —-- short of



deadly force - may be used to detain the suspect. The confron-
tation should take place at the scene of detention. The suspect
should not be moved without his consent to the witness' loca-—
tion.

An officer should be impartial in presenting the suépect
to a witness because suggegtion already exists that the police
believe the suspect is the perpetrator of the crime. It is
improper to increase that suggestion in the mind of the witness
by saying things like, "We think we have the right man." Insﬁead,
the officer should ask thé witness to view the individual to
see if the wifness recognizes him.

An officer'should inform the witness that he should not feel
obligated to make an identification. The witness should be
informed that it is just as important to free innocent persons
from suspicion as it is to identify guilty persons.

The witness must be afforded an ample opportunity to view
the suspect. This means that the éuspect should be removed
from a police car prior to viewing, 'but only in a way that assures
no physical evidence is contaminatéed and there is no danger to
suspect or witness. | 7

The suspect may be asked to utter certain words, make certain
gestures, or assume particular poses that the witness might
recognize.

No physical evidence taken from the suspect may be presented
to the witness until after the witness has completed the identi-

fication procedure.



2.2.4.: EMERGENCIES.

An emergency circumstance exists only when a witness is
in danger of death or blindness, or when a suspect is in danger
of death.

An immediate confrontation under theése circumstances may
be arranged if‘emergency medical procedures permit.

In these situations, time and location limitations contained
in the preceding sections can be disregarded. All other
cautionary procedures should be followed so that the identifi-
cation procedure is conducted as fairly as is possible under
the circumstances.

2.2.5.: PRE-ARREST LINE-UPS.

In Blue v. State, the Alaska Supreme Court held that, in the

absence of exigent circumstances, a pre-arrest lineup may not
be conducted unless the suspect is represented by counsel during
the lineup. Further, the court held that a lineup conducted
under exigent circumstances without the presence of the suspect's
counsel will be carefully scrutinized to insure that the lineup
procedures used were not so unnecessarily suggestive that they
constituted a denial of due process of law.

If the suspect requests counsel he must be permitted to call
counsel and dounsel must be given a reasonable time to appear.
If counsel can not appear within a reasonably prompt .time, Blue
does not require the police to delay pre—arrest/pré—indictment line-ups
if the delay might interfere with a prompt and purposeful investi—.

gation shortly after the commission of the offense.
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In determining whether exigent circumstances exist,
police officers should consider the following:

(1) How soon after the commission of the crime
were they notified? The sooner the better.

(2) How soon after the commission of the crime
did an investigation commence? The sooner
the better.

(3) How good was the victim's (or witness') de-

scription of the suspect? The more accurate
and detailed the better.

Each of these three considerations will contribute to
the increased likelihood of the victim or other witnesses
having a fresh memory of facts on which to base an identifi-
cation should the diligent efforts of the police in their
prompt and purposeful investigation produce a suspect shortly
after the commission of the crime.

Officers should refer to section 2.6 . for guidance

on how to conduct a proper line-up in these circumstances.

2.3.: ARREST. The law of arrest is governed by both

constitutional and statutory principles, and these guidelines
will deal with legal requirements established under both.

2.3.1.: ARREST WITH A WARRANT.

It is always preferable to make an arrest pursuant to a
warrant issued by a neutral and detached magistrate, and when-

ever the circumstances permit an assistant district attorney

should be consulted to determine whether the warrant should

be sought.
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Alaska Criminal Rule 4 states in part that:

A warrant or summons shall be issued by a judge or
magistrate only if it appears from the complaint,
or from an affidavit or affidavits filed with the
complaint, that there is probable cause to believe
that an offense has been committed and that the de-
fendant has committed it.

This is, of course, a classic definition of probable cause.

The warrant shall be signed by the magistrate, and shall
contain the name of the deféndant or, if his name is unknown,
any name or description by which the defendant can be iden-
tified with reasonable certainty, and shall describe the offense
charged in the complaint. The warrant shall be directed to any
peace officer or other person authorized by law to execute
the warrant and shall command that the defendant be arrested
and brought before the nearest available magistrate without un-
necessary delay. The magistrate shall endorse the amount of
bail upon the warrant.

The warrant shall be executed by any peace officer or
other officer authorized by law, at any place within the juris-
diction of the State of Alaska.

The warrant shall be executed by the arrest of the defen-
dant. The officer need not have the warrant in his possessioh
at the time of the arrest, but upon request he shall show the
warrant to the defendant as soon as possible. If the officer
does not have tﬁe warrant in his possession at the tiﬁe of
the arrest he shall then inform the defendant of the offense

charged and of the fact that a warrant has been issued.
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The officer executing the warrant'shall make return
thereof to the magistrate or other officer before whom the
defendant is brought pursuant to rule 5. At the request of
the prosecuting attorney any unexecuted warrant shall be re-
turned to the magistfate by whom it was issued and shall be
canceled by him.

2.3.2.: ARREST WITHOUT A WARRANT.

A peace officer without a warrant may arrest a person
(1) for a crime committed or attempted in his presence;
(2) when the person has committed a felony, although not in
his presence; (3) when a felony has in fact been committed,
and he has probable cause for believing the person to have
committed it. |

Additionally, a peace officer may arrest a person without
a warrant, whether or not the offense is committed in the
presence of the officer, when the officer has probable‘cause
to believe that the person to be arrested has committed the
crime of operating a motor vehicle in violation of AS 28.35.030
or a similar city or borough ordinance, if the violation is
alleged to have occurred less than eight hours before the time
of arrest. |

A state trooper may arrest a person without a warrant for
a misdemeanor or for the violation of an ordinance when
(1) the officer has reasonable grounds to believe that the
person to be arrested has committed a misdemeanor or has vio-
lated an ordinance; (2) personal or property damage is likely

to be done unless the person is immediately arrested; and
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(3) there dis ho known judicial officef empowered to issue
a warrant within a radius of 25 miles of the person to be
apprehended.

The arrest is made by the actual restraint of a person
or by his submission to the custody of the person making the
arrest. When making an ar;est without a warrant, the peace
officer shall inform the person to be arrested of his au-
thority and the cause of the arrest, unless the person to be
arrested is then engaged in the.commission of a crime, or is
pursued immediately after its commission or after an escape.
No peace officer may subject a person arrested to greater re-
straint than is necessary-and proper for his arrest and de-
tention. If the person being arrested either flees or for-
cibly resists after notice of intention to make the arrest,
the peace officer may use all the necessary and proper means
to effect the arrest. (See section 4, JUSTIFICATION, for a
more detailed discussion of the use of force in making an
arrest.)

A peace officer may break into a building or vessel in
which the person to be arrested is or is believed to be if
the officer is refused admittance after he has announced
his authority and purpose. And, a peace officer may break
open a building or vessel to liberate a person who entered
to make an arrest and is detained, or to libefate himself
when necessary.

If a person arrested escapes or is rescued, the person

from whose custody he escaped or was rescued may immediately
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pursue and retake him at any time and in any place in the
state. To retake the person escaping or rescued, the person
pursuing may ﬁse the same means and do any act necessary and
proper in making an original arrest.

We have already defined probable cause in section 2.3.1.
The means by which probable cause is established are dis-
cussed in detail in Sectioﬂ 2,4.1. and will not be repeated
here. There is, however, one point associated with the law
of arrest which should be clarified. The term “"presence"
involves two elements: (1) the officer must actually ob-
serve acts which are indicative of the commissioh of an
offense and (2) +the officer must be aware that he is in
fact seeing an éffense being committed.

Finally, depending upon the jurisdiction in which they
work, peace officers should be aware that in cases involving
misdemeanors or violations of local ordinances the issuance
of citations in lieu of physical arrests are-authorized by
the Alaska Statutes.

2.4.: SEARCH AND SEIZURE. The Alaska Supreme Court

has defined "search" as implying some exploratory investi-
gation or an invasion and quest, a looking for or seeking
out. The quest may be secret, intrusive or accomplished by
force, and it has been held that a search implies some sort
of force, either actual or constructive, much or little.

A search implies prying into hidden places for that which is
concealed, and that the object searched for has been hidden

or intentionally put out of the way. While it has been
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said that ordinarily searching is a fuﬁction of sight, it
is generally held that the mere looking at that which is
open to view is not a search.

A second term that needs some definition is "seizure".
The Alaska Supreme Court has defined a seizure as a dis-
possession achieved by force rather than by a voluntary
surrender.

As the definition of search implies, there are a number
of occasions on which a seizureiof a person or property will
not be the result of a search. it is settled that the fourth
amendment does not apply to those things which are exposed to
public view. The United States Supreme Court has stated:
"What a person knowingly exposes to the public, even in his
own home or office, is not a subject of Fourth Amendment pro-
tection.”

Nor does the fourth amendment apply to things which are
left and found in "open fields." The special protection
accorded by the fourth amendment to the people in their
" persons, houses and effects' is not extended to the open
fields. The distinction between the latter and the house is
as old as the common law.

Along similar lines, the fourth amendment's protection
does not extend to abandoned property or to places which
might once have been protected (such as a hotel room) but
have since been abandoned.

Finally, the fourth amendment, as a general rule, does

not apply to actions undertaken by a private person.
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2.4.1.: SEARCH WITH A WARRANT.

The primary and cardinal rule of the law of search

and seizure is the principle of antecedent justification.

That is, subject only to a few specifically established and

well developed exceptions searches conducted outside the

judicial process, without prior approval by a judge or

magistrate, are per se unreasonable under the Fourth Amend-

ment. In short, a search warrant is not only the preferable

means of conducting a search and seizure, it is also the re-

quired means in all but a few exceptions. As such, it is im-

portant to understand fully both the manner in which a search
warrant is obtained and executed and the grounds on which it
can be issued. |

In Alaska, in addition to the fourth amendment and its
requirements and the requirements of article 1, section 14
of the constitution of the State of Alaska, AS 12.35.010,
et. seqg. and rule 37 of the Criminal Rules also govern the
grounds for, the issuance of, and the execution of search
warrants. Those involved with searches and seizures should
be thoroughly familar with the provisions of both of these
documents.

AS 12.35.020 sets forth five grounds upon which a
search.warrant can be issued. They include a reasonable
belief that: (1) the property was stolen or embezzled;

(2) the property was used as a means of committing a crime;
(3) the property is in the possession of a person who intends

to use it as the means of committing a crime, or in the
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possession of énother to whom he may have delivered it for
the purpose oﬁ concealing it or preventing it from being dis-—
covered; or (4) the property constitutes evidence of a
particular crime or tends to show that a certain person has
committed a particular crime. The fifth grounds deals with-
searches conducted in connection with certain environmental
offenses related to air pollution.

In addition to the grounds on which a search warrant
may be issued, title 12 also deséribes the types of places
from which property may be seized. They are: (1) a house
or other place in which it is concealed or may be found;

(2) on a person by whom it was stolen, embezzled, or used

in the commission of a crime; (3) on a person who is in
possession of the property; or (4) on the person to whom
the property has been delivered for the purpose of concealing
it or preventing it from being discovered, or from a house

or other place occupied by him or under his control

(see AS 12.35.025.).

To summarize, a search warrant may only be issued on
certain statutorily specified grounds, can be directed
towards certain persons or places listed in the statutes,
and must be based on a showing to a judge or magistrate,

under oath, that there is probable cause to believe that

the items to be seized are in the place to be searched.

Both the itemsrto be seized and the person or places to be

searched must be particularly described in the warrant.
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Generally, the most difficult aspéct of a search warrant
and its accompanying affidavits is the issue of probable cause.
How is it estéblished?

Perhaps the easiest, and usually the most satisfactory
although rare, means of establishing the existence of prob-
able cause is for the affiant (the officer requesting the
warrant) to recite those facts and circumstances within his
direct personal knowledge or resultant from his direct per-
sonal observations which gave rise to his conclusion that an
offense has been or was being committed.

As has been suggested, however, the development of
probable cause in this manner is more generally the ex-
ception than the rule. The most frequent vehicle for the
development of probable cause is the "informant's" tip, or
"hearsay" information.

At the very outset, it should be clearly understood that
the use of the term informant is not limited to the usual de-
finition of a "stool pigeon", "snitch" or "paid informant".
An informant, in the context of the law of search and seizure,
may be another law enforcement officer, a good citizen, or a
criminal.

The uée of hearsay information in support of a search
warrant has been uniformly upheld by both the United States
and Alaska Supreme Courts.

However, the holdings in these cases do not provide

blanket authority for the indiscriminate use of hearsay. If
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hearsay information is to be uséd in support of a search
warrant it must meet what has come to be known as the
. Aguilar Two~Prbng Test.

‘In Aguilar the United States Supreme Court held that:
Although an affidavit>may be based on hearsay information
and need not reflect the direct pérsonal observations of the

affiant, . . . the magistrate must be informed of some of

the underlying circumstances from which the informant con-

cluded that the narcotics were where he claimed they were,

-and some of the underlying circumstances from which the

officer concluded that the informant, whose identity need

not be disclosed, was "credible" or his information "reliable."

To summarize, Aguilar set forth a two-pronged test to be
used by a judge or magistrate in evaluating hearsay informa-
tion: (1) a "veracity" prong, and (2) a "basis of knowl-
edge" prong.

The first prong of Aguilar is usually met by an affir-
mative statement from the officer seeking the warrant that
the informant has provided him with reliable information
in the paét and then a recitation of some (or all) of the
past occasions on which the informant has provided reliable
information.

The second prong , the "basis of knowledge" prong ,
of the Aguilar test is usually met by the affiant's pro-
viding the court with a statement of some of the underlying

circumstances from which the informant concluded that the
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property to be seized or the person or'place to be searched
were where they said they were.

If it is not possible for the_affiant to provide a
statement as to how the informant came upon his information
(perhaps because in so doing it would necessarily identify
the informant), then it is nonetheiess possible to meet the
"basis of knowledge" test By describing the accused's criminal
activity in such sufficient detail that the magistrate may
know that he is dealing with and relying on something more
substantial than a casual rumor circulating in the under-
world or upon an accusation based merely on an individual's
reputation. In short, the facts must be so detailed as to
support an infetence of personal knowledge.

Once the existence of probable cause has been estab-
lished, constitutional requirements (at both the Tfederal

and state level) mandate the necessity for describing with

particulaiity the place or person to be searched and the

items to be seized.

Once obtained,vthé search warrant shoﬁld be promptly
executed. Rule 37 (b) requires that the executed warrant
be promptly returned and be accompanied by an inventory of
the property taken. The inventory must be made in the pres-
ence of the épplicant for the warrant and the person from
whose possession or premises the property was taken, if
either is present, or in the presence of at least one other
credible person. It must be signed by the officer under

penalty of perjury.

-21-



AS 12.35.040 describes the authority of the officer
executing the warrant. In essence, he has the same author-
ity with respéct to the execution of a search warrant as he
does in the execution or service of a warrant for an arrest,
including the power énd authority to break open any door or
window. The announcement should be loud enough to be heard
by occupants of the premisés and beyond that the circumstances
of each case will govern the outcome.

2.4.2.: SEARCH WITHOUT A WARRANT.

INCIDENT TO ARREST

A major exception to the search warrant requirements

involves searches made incidental to a lawful arrest. In

these cases a search of the person is permissible Qhen made
incidental to a lawful custodial arrest so long as it is de-
signed to remove any weapons that the suspect'may have or to
prevent the concealment or destruction of any evidence re-
lated. to the crime for which the arrest is made on the sub-
ject's person. Such a search may extend into any area into
which the suspect might reach in order to grab a weapon or
evidential items.

The search of a person incident to a lawful arrest must
be accomplished at the same time and place as the arrest.
However, as the Alaska Supreme Court held in the leading case

of McCoy v. State, the search of a person remains incidental

to the arrest when it is conducted shortly thereafter at a
jail or other place of detention rather than at the time and

place of arrest.
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EMERGENCIES AND HOT PURSUIT

Hot pursuit and emergencies provide other exceptions to

the search warrant requirement. At both the federal and

state levels the courts have held that the police may enter

a premises without a warrant when they are in pursuit of a
fleeing felon. Once inside they ﬁay search for the suspect
anywhere he may be hiding.. The police may also make a warrant-—
less search to prevent the imminent destruction of known evi-
dence. Finally, the police have the right to enter a premises
and investigate in the case of an emergency. It is inherent
in the very nature of their profession. The criterion used

in determining the reasonableness of the entry is the reason-
ableness of the.belief of the police as to the existence of
the emergency, not the factual existence of an emergency.
However, the Alaska Supreme Court has appeared to limit the
application of the emergency exception to situations where
the officers seemingly have only emergency aid on their minds
in going to the scene and are dealing with ﬁnconscious defend-
ants from whom it is impossiblé to get information.

AUTOMOBILES

Where automobile searches are concerned, three points

appear to be fairly well settled and widely accepted. First,
the word "automobile" is not a talisman in whose presence the
fourth amendment fades away. Second, a search, even of an

automobile, is a substantial invasion of privacy. Third, the
privacy expectations associated with automobile travel are in

some regards less than those associated with a home or an office.
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As a praétical matter, most vehicle searches follow
the arrest of the driver for some motor vehicle violation.
Consequently, vehicle searches are also governed by the case
law associated with warrantless searches incident to a law-
ful arrest.

In the leading case, Daygee v. State, the Alaska Supreme

Court held that: "[A] search is incident to an arrest as long
as it is made substantially contemporaneously with the arrest.
The search of the vehicle should not depend on whether or not
the person or persons arrested are in the car or have beén re-
cently removed from the car for purposes of effectuating the
arrest. We reach this conclusion because it would-be an un-
usual situation for a police officer not to remove a suspect
from a car while going through the arrest process, both for
reasons of safety and because of the practical physical
limitations of effecting an arrest in such a confined area."
The Alaska Supreme Court went on to note that: "The
éearch referred to above, however, would only go to visible

areas within easy reach of the suspect and would not permit

the opening of closed spaces or opening of closed containers.

The car should then be immobilized and stored pending further

judicial process of search or release to a proper party."

PLAIN VIEW

Two requirements must be met if a seized item of evidence
particularly described in a search warrant is to be admissible
under the plain view doctrine. The first is that the initial

intrusion into protected space must be justified , that is, it
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must have beeﬁ based on a search warrant or on one of the reg-

ognized exceptions to the search warrant requirement. Sec-

ondly, the plain view discovery must be inadvertent.
Initially, the doctrine does not apply to situations in

which a law enforcement officer sees things in open fields or

other constitutionally nonjprotected areas. Nor does it apply

to situations in which an officer sees things in constitu-

tionally protected areas (such as the home or garage or the

automobile) from constitutionally non-~protected areas (such

as the street or other public places). In the former cases

a search and seizure is lawful because no one has standing

to allege the violation of the fourth amendment protection

such as the right to privacy. In the latter cases, the

sighting merely gives rise to the existence of probable

cause for a warrant, or to the existence of probable cause

to arrest for an offense being committed in the officer's

presence, or it may give rise to exigent circumstances

justifying a warrantless seéfch, such as the observation

of the destruction of known evidence.

2.4.3.: INVENTORY SEARCHES.

In interpreting article I, section 14 of the Alaska
Constitution, the Alaska Supreme Court has repeatedly stated
that a warrantless search is per se unreasonable unless it
clearly falls within one of the narrowly defined excéptions
to the warrant requirements. Tliese broad constitutional

principles have led the Court to conclude that article I,
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section 14 of the Alaska Constitution lprotects any closed
luggage, briefcases, containers, or packages within a vehi-
cle which is éubjected to an inventory search.

The Alaska Supreme Court has also concluded that routine
police inventorying of the contents of a vehicle is a search.
The fact that an inventory is undertaken in whole or in part
to protect the property of‘the driver of the vehicle does
not change the activity into something other than a search.
Nonetheless, the Court has decided that there are rationales
supporting routine noninvestigative warrantless inventory
searches of a vehicle and its contents. Specifically, they
have sanctioned the need to protect property located within
a vehicle at the time it is impounded. And, in conjunction
with impounding a vehicle, law enforcement officers, as a
matter of routine inventory procedure, are entitled to catalog
all articles which are not in closed or sealed containers,
luggage, briefcases, and packages. As to closed or sealed
containers found within a larger open or unsealed container,
officers conducting inventory searches should list the items
as sealed or locked packages or containers.

In the event circumstances permit, the driver or owner
of the vehicle should be consulted and offered the opportunity
to request that an inventory be made of the contents of any
closed or locked containers. Otherwise, if deemed necessary,
the officer may remove the items from the vehicle for safe-

keebing.
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2.5.: QUESTIONING SUSPECTS. The current law related to

the use of confessions in criminal cases, at both federal and
state levels,.is the result of an interplay between two im-
portant provisions of-the Constitution of the United States:
the sixth amendment guarantee of the right to counsel and the
fifth amendment privilege against compulsory self-incrimination
and their Alaska Constitution counterparts.

2.5.1.: WARNINGS.

To ‘protect the person who is being interrogated in a cus-.
todial situation, the United States Supreme Court in Miranda

v. Arizona required that the following warnings be given to

him before any questioning commeﬁced: (1) he has a right to

remain silent; (2) any statement he does make can and will

be used against him in court; (3) he has the right to consult

with and have an attorney present during an interrogation; and
(4) he has the right to have an attorney appointed for him if
he is unable to obtain his own.

2.5.2.: WHEN WARNINGS ARE REQUIRED.

The Miranda warnings are required whenever there is a

custodial interrogation.

CUSTODY
The Miranda decision, itself, provides a convenient
jumping off point for a discussion of what constitutes "custody".
In its opinion, the Court noted: "The principles announced today
deal with the protection which must be given to the privilege
against self-incrimination when the individual is first subjected

to police interrogation while in custody at the station or
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otherwise deprived of his freedom of action in any way; in
short, custody occurs if the suspect is deprived of his freedom
in any significant way or is led to believe, as a reasonable
person, that he is so deprived."

The Alaska Supreme Court has adopted this objective,
reasonable person perspectiye as the proper standard for
determining custody. The custody determination must be
made on a case-by-case basis. The question to be asked is
whether in the absence of actual‘arrest something is said
or done by the police officer, either in his manner of
approach or in the tone or extent of his questioning, which
indicates to the defendant that the officer would not heed
a request to depart or to allow the defendaﬁt to do so.
This reqguires some actual indication of custody, such that
a reasonable person would feel he was not free to leave and
break off police questioning.

In decidingvthis issue, the Court will look aﬁ three
sets of facts: whether the defendant could have left the
scene of the interrogation voluntarily; whether the defen-
dant was questioned as a suspect or a witness; and whether
the defendant freely and wvoluntarily accompanied the police
to the place of questioning.

INTERROGATION

The Miranda decision was quite emphatic that all persons
contacted by the police need not be informed of their rights.

General on-the-scene questioning could be conducted without
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making adviseﬁents. As the court obsefved, "[ilt is an act

of responsible citizenship for individuals to give whatever

information they may have in aid of law enforcement."
Further, in holding as it did in Miranda, the court

did not seek to bar all confessions. It clearly indicated

in the opinion that should a person walk in off the street

to confess to the police, the police need not inform such

persons of their rights prior to the person making a state-

ment and that confessions made under such circumstances would

be admissible.

2.5.3.: WAIVER.

A valid waiver of a constitutional right requires that
the state prove by a preponderance of the evidence that it
be knowingly and intelligently made in an environment free
from coercion.

In addition to this standard, the Alaska Supreme Court
has said that it would consider the suspect's mental con-
dition, age, education, and experience in determining if
a valid waiver had been obtained. The court has urged law
enforcement officers to ascertain these facts prior to under-
taking an interrogation and to take them into consideration
in determining if the person about to be questionéd really

understands the meaning of hiS‘Miranda‘righté.

2.6.: PQOST-ARREST IDENTIFICATION PROCEDURES. The dis-
cussion in sections 2.2.2., 2.2.3., and 2.2.4. on the use of
photos and confrontations between witnesses and suspects
apply equally to éost—arrest identification procedures. This

section will consequently focus primarily on corporeal line-ups.
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2.6.1.: LINE-UPS.

The following eyewitness identification procedure should
be used in liﬁeups unless the witness: (1) would not be able
to identify the perpetrator of the offense under investigation;
and (2) knew the identity of the suspect before the offense
occurred, or ?rivately lea;ned of his identity after the
offense occurred.

SEPARATE VIEWS BY EACH WITNESS: Each witness should view the

suspect out of the presence of all other witnesses.

NO DISCUSSION BY PRESENT WITNESSES WITH FUTURE WITNESSES: Each

witness who takes part in an identification procedure should
not be permitted to discuss his observations in the presence
of other witnesses who are to take part in a future identifi-
cation process.

OFFICER SUGGESTIONS TO WITNESS NOT PERMITTED: Officers should

not suggest to a witness which of the persons in the line-up
the officer believes to be the perpetrator of the offense,
either directly or indirectly.

RECORD REQUIRED -~ PHOTOGRAPH IF POSSIBLE: A complete record
of each identification procedure shall be made. Whenever
possible, photographs of the identification procedure shall
be taken.

COPY OF RECORD TO DISTRICT ATTORNEY BUT NOT TO DEFENSE ATTORNEY:

A copy of the identification procedure record, including photo-
graphs if taken, should be given to the district attorney.

The police department should not give this information to de-
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fense attorneyé except that the defendant's lawyer should be
permitted to be present when the witness states his con-
clusion about the lineup and to view the lineup identification

card.

LINEUP, DEFINITION: A lineup is an identification procedure

in which a suspect is placed in a live group setting and pre-
sented to a witness.

LINEUP, WHEN APPLICABLE: A lineup should be held unless one

of the following circumstances make a'lineup unwise or im-
practical:

(1) there is no suspect;

(2) the suspect cannot be located,

(3) the witness knew the identity of the suspect before
the offense, or privately learned his identity after the offense
occurred;

(4) due to the unusual appearance of the suspect there
is a lack of suitable persons to include in the lineup group;
(5) there is no witness willing or able to view the

lineup;

(6) *the suspect refuses to cooperate with the procedure.

LINEUP, TIME FOR: A lineup should be conducted as soon as

possible after the commission of the offense.

LINEUP, PROCEDURE FOR:

(1) All lineups should be conducted so that the sus-
pect cannot see the witness and the witness cannot see the

suspect except in line with other participants.
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(2) 2ll lineups should consist of not less than six (6)
persons including the suspect.

(3) Sex and race should be the same for all persons in
the lineup.

(4) Persons placed in the lineups should have similar
physical characteristics. Factors such as age, height, weight,
hair length, hair color, skin coloring, and physical build
should be considered.

(5) Persons placed in the lineup should wear similar
clothing. In no circumstances may persons in jail clothes be
placed in a lineup with persons in street clothes.

(6) The suspect should be informed and allowed to select
his initial position in the lineup. He should be permitted to
change his position in the 1line after each viewing. If he
declines to place himself, the officer in charge of the line~
up should place him in a fair position.

(7) Officers should say or do nothing to distinguish
the suspect from the other lineup participants.

(8) The non-suspects in the lineup must be informed that
they shall not do anything so as to single out the actual
suspect.

(9) oOfficers connected with the case under investigation
who may have had contact with potential witness should never
be placed in the lineup. The same shall be the case with non-
officer, non-suspect participants.

(10) There should be no interrogation of the suspect while

viewing witnesses are present.
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(11) The witness may request of the officer conducting
the lineup that the participants in the lineup say or do
certain thingé. The officer in charge of the lineup should
then order thét each participant in the lineup, in turn, say
or do that which has been requested by the witneés. The
officer in charge should make evefy effort to insure that
his instructions are delivered in the same manner to all the
participants in the lineup.

(12) Witnesses need not be physically present at the
lineup scene but may view it from another room or hidden
location. It must be remembered, however, that lighting
and distance become a factor in eyewitness identification.

(13) 1f nedessary, the witness may be masked during
the viewing of the lineup. Care should be taken, however,
to ensure that the masking does not interfere with the
ability to clearly view the participants of the lineup.

(14) A color photograph should be taken of every line-
up. Every lineup shall be recorded on audio tape. Where
practical, every lineup should be recorded on video tape or
£ilm.

(15) 1If the officer in charge of the lineup encounters
difficulties, he should immediately suspend the identifi-
cation proceduré,4isolate the participants in the lineué
from witnesses, and consult with a superior officer.

LINEUP, ROLE OF THE DEFENDANT'S LAWYER:

(1) A suspect in a post-indictment lineup must be

informed that he has a right to have counsel present during
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the lineup, and that if he cannot afford counsel one will
be appointed for him.

(2) A suspect in a pre-indictment lineup conducted under
exigent circumstances need not be provided with an attorney
unless he specifically requests one. If he requests counsel
but has not retained counsel and cannot afford to retain counsel
the public defender's office should be contacted and requested
to provide an attorney for the suspect. As a general rule,
in all other pre-indictment lineups the suspect should be
specifically informed that he has a right to counsel and that
" if he cannot afford counsel, counsel will be appointed for
him.

(3) The suspect should be informed that he has the
right to waive the right to counsel. He shall be informed
of the consequences of such an act. If he decides to wailver,
he must sign a waiver form (see attached).

(4) If the suspect requests an attorney, but an
attorney refuses to attend the lineup, or none can be ob-
tained after reasonably diligent efforts to do so, the
suspect should be informed that the lineup will proceed
without an attorney in a fair manner.

(5) Where a suspect requests an attorney and the
attorney indicates that he will attend the lineup, the
attorney must be given a reasonable time to appear.

(6) The suspect's attorney shall be allowed to consult

with his client up to 30 minutes prior to the lineup.
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(7) Whenever feasible, and particularly if requested
by the attorney, the suspect's attorney should be permitted
to select the other participants in the lineup.

(8) The suspect's attorney should be allowed to make
suggestions as to the procedure to be used prior to the line-
up. The attorney's suggestions should be recorded on the
identification procedure form. Any procedure suggested by
the attorney for the suspect which would render the identi-
fication procedure more consistent with these guidelines
should be implemented.

(9) Once the lineup identification procedure has com-
menced, the attorney's client should only direct suggestions
regarding the manner in which the lineup is being conducted
to the officer in charge of conducting the lineup. The
suspect's attorney should be informed that he has no right
to directly interfere with the identification procedure
while a witness is viewing the lineup.

(10) The attorney for the suspect has no right to inter-
view the witnesses prior to or during the identification
procedure.

(11) The attorney for the suspect should be permitted
to be present when the witness states his conclusion about
the lineup, and to view the witness identification card.

(12) The attorney for the accused may be present in the
room in which the lineup is being conducted or, if he pre-
fers, may view the identification procedure from some other

vantage point.
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LINEUP, REFUSAL TO PARTICiPATE:

(1) No suspect has the right to refuse to participate
in a lineup.

(2) If a suspect refuses to participate he should be
informed that his refusal to participate may be used as
evidence against him at trial. |

(3) If after the warﬁing required in (2) is given, the
suspect still refuses to participate, a reasonable amount of
force may be used to place the suspect in a lineup or keep
him there if the officer in charge believes that this action
will permit the lineup procedure to continue or be completed
without becoming unreasonably suggestive or conductive.

(4) If the suspect refuses to participate in the lineup
after receiving fhe warning required in (2), the officer in
charge may elect to record such refusal on the identification
procedure form, dismiss the participants in the lineup, return
the suspect to custody if-he is detained, or release him if
he is on bail and has appeared under court order, and proceed
to conduct a proper photographic identification procedure.

LINEUP, ROLE OF OFFICER IN CHARGE:

(1) The officer in charge of the lineup should be re-
sponsible for insuring that the requirements of these guide-
lines are met in each and every instance to the fullest ex-
tent possible.

(2) The officer in charge of the lineup should be cog-
nizant of the fact that due process must be met in conducting
a lineup and should make every effort to insure that the line-

up is conducted in a fair and impartial manner.
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NOTE: The term "suspect" as used herein refers to a person
who is under.arrest, a person who 1is properly in custody, but
not formally érrested, Oor a person under arrest, released

on bail who appears under court order. Use of the term
"suspect" should not be read to mean that the police can force
persons not mentioned above to stand in lineups.

2.6.2.: OMVI.,

The Alaska Supreme Court has authorized the use of video
taping in OMVI cases and has ruled that a defendant need not
be warned he is to be taped or that he has any right to counsel.

2.7.: ELECTRONIC MONITORING. In the absence of limited

exigent circumstances, as yet undefined by the Alaska Supreme
Court , and reéardless of the locus of the surveillance ,
Alaska's Constitution prohibits the secret electronic monitoring
of conversations upon the mere consent of one of the partici-
pants unless a search warrant has been obtained from an im-
partial magistrate based on probable cause to believe that
criminal activity will be discussed. A reasonable description

of the person and the place where conversation will be monitored

and of the subject of the conversation is required.
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PART 3: SUBSTANTIVE CRIMINAL LAW.

This part of the nanual will deal with substantive crimes
defined in the new Alaska Criminal Code, effective January 1,
1980. It will focus on a limited number of offenses: those
which a "street" officer is likely to have a deal with most
frequently. The more esoteric types of criminal conduct such
as business fraud and offenses against public administration
of justice are not addressed. The reader is directed, however,
to his agency's copy of the manual on the Revised Criminal
Code, prepared by the Department of Law which does address
these crimes and also to the cémmentary on the code ahd the
tentative drafts of the code, all of which will provide
greater detail on the meaning and intent of the legislature

in enacting the various provisions of the Revised Code.
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3.1.: CHARGE FILING POLICY. It should be clearly under=~

stood that a final determination whether to charge a suspect
or person under arrest and/or for what offenses is a decision
which the District Attorney alone makes. Neither the courts
nor any other aéency of the executive branch of government
have jurisdiction over such matters where violations of State
law are concerned.

Consequently, whenever possible and practical police
officers, whether local or state, should seek the advise of
the district attorney's office before making an arrest or
filing a complaint in a criminal matter. A series of re-
commended procedures on these igssues follows.

3.1.1.: RURAL MISDEMEANORS.

In cases involving misdemeanor offenses committed in
the presence of an officer in a locale for which a full time
district attorney is not assigned, the officer is authorized
to both make the arrest and to file a complaint on the offense
with the district court or magistrate as is appropriate. The

district attorney's office for the Judicial District in which

-39~



the offense took place should be notified as soon as possible
of the arrest and the filing of the complaint and provided
with copies of all relevant papers, especially the complaint
and the police reports.

3.1.2.: RURAL FELONIES.

In cases involving felony offenses committed in the
officer's presence, the officer should employ the same pro-
cedures outlined for misdemeanor offenses. However, if time
permits, he should make an effort to discuss the case with the
district attorney assigned to the locale so that an effort
can be made to file a complaint charging the offense at a
level as close to that which will be prosecuted as is possible
under the cirqumstances.

In cases in which an arrest is to be made as a result of
an investigation of a felony offense, officers should consult
with the district attorney assigned to the locale prior to
making the arrest and filing the complaint.

3.1.3.: RURAL TRAFFIC QOFFENSES.

These procedures do not apply to traffic offenses other
than those involving vehicular homicides.

3.1.4.: URBAN MISDEMEANORS.

In cases involving misdemeanor offenses which occur
in jurisdictions within which a district attorney's office
is located, officers should endeavor to meet with the intake
officer prior to filing a complaint. Recent reorganization

of the district attorney's offices should insure the presence
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of an intake officer with whom the police officer may dis-
cuss the appropriateness of filing charges.

3.1.5.: URBAN FELONIES.

Except for offenses committed in the presence of an
officer no offénse‘involving a felony should lead to an arrest
and the filing of a complaint unless it has been previously
reviewed by an intake officer of the district attorney's
office. Felony offenses committed in the presence of the
officer may lead to an arrest, but no complaint should be
filed until the officer has discussed the matter with the
intake officer.

3.1.6.: URBAN TRAFFIC OFFENSES.

No complaints should be filed in traffic offenses in-
volving OMVI or vehicular homicide unless they have been
discussed with the intake officer in the district attorney's

office.
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3.2.: HOMICIDE. To commit any form of homicide, the

defendant must cause the death of a person. The Code defines
"person" as a human being who has been born and was alive at
the time of the criminal act. Thus, abortions are excluded
from the coverage of this article. The crime of abortion
is defined in AS 11.15.060 and that provision is not changed
by the Code.

The definition of "alive" is the converse of the defini-

tion of "death" appearing in existing AS 9.65.120.

-4 2~



3.2.1.: - MURDER IN THE FIRST DEGREE.

AS 11.41.100 -- Unclassified Felony.
ELEMENTS
(1) With an intent -- that is, acting with the conscious

objective;

(2) to cause the death of énother person;

(3) causes the death of any person; or,

(4) compels or induces any person to commit suicide
through duress or deception.

RELATED OFFENSES

Murder in the Second Degree, Manslaughter, Criminally
Negligent Homicide.

INVESTIGATIVE HINTS

(1) Preserve the scene, especially weapons, possible
weapons, blood splatter, and the position of the body;

(2) know your departments procedures as to who should
be notified such as investigators, medical examiners, lab
technicians, etc.;

(3) get accurate names and addresses of potential
witnesses or sources of information before they can leave
the scene; and ,

(4) be alert for evidence of self-defense.

3.2.2.: MURDER IN THE SECOND DEGREE.
AS 11.41.110 -- Unclassified Felony.
ELEMENTS
(1) With intent -- conscious objective,
(2) to cause death or serious physical injury to another,
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(3) he causes the death of any éerson;
OR,
(1) kndwing -- aware of his conduct,
(2) his conduct is substantially certain to cause
death or serious physical injury.to another, or
(3) he causes the death of any person;
| OR,
(1)  intentionally -- with a conscious objective -- he
performs an act,
(2) that results in the death of another person, or
(3) under circumstances manifesting an extreme in-—
difference to the value of human life;
OR,

FELONY MURDER

(1) acting either along or with one or more persons,
(2) he commits, or attempts to commit:

(a) arson in the first degree,

(b) kidnapping,

(c) sexual assault in the first degree under

AS 11.41.410 (a) (1) or (2),

(d) sexual assault in the second degree,

(e} burglary in the first degree, |

(f) excape in the first or second degree,

(g) robbery in any degree,

(3) and in the course of,
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(3-a) or in furtherance of that érime,
(3-b) or in immediate flight from that crime,

(4) any person causes the death of a person other

than one of the participants.

RELATED OFFENSES

Manslaughter, criminally negligent homicide, underlying

felonies in felony murder.

INVESTIGATIVE HINTS

(1) See first degree murder; and,

(2) Dbe sure to gather and preserve evidence related

to underlying felonies.

3.2.3.: M%NSLAUGHTER.
AS_ll.4l.iZO -- A Class "A" Felony.
ELEMENTS
(la) Intentionally -- cohscious objective, or
(1b) knowingly —-—- awareness of conduct, or
(1c) recklessly -- substantial and unjustifiable

risk that result will occur plus a conscious disregard of the
risk constituting a gross deviation from the. standard of con-
duct or care that a reasonable person would observe in the
situation,

(2) causing the death of another person,

(3) under circumstances not amounting to murder in the
first or second degree;

OR,
(1) dintentionally - conscious objective,
(2) aids another person,

(3) +to commit suicide.
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RELATED OFFENSES

Criminally negligent homicide.

INVESTIGATIVE HINTS

See Murder in the First Degree.

3.2.4.: CRIMINALLY NEGLIGENT HOMICIDE.

AS 11.41.130 -- A Class "C" Felony.
ELEMENTS

(1) With criminally negligence -- a substantial and un-
justifiable risk that the resul£ will occur where the person
is unaware of the risk and thus unconsciously disregards it
where disregard of the risk constitutes a gross deviation from
the standard of conduct or care -that a reasonable person
would observe in the situation; or,

(2) he causes the death of another person.

INVESTIGATIVE HINTS

See Murder in the First Degree.

3.3.: ASSAULT. In dealing with assault cases officers

should look to the type of injury and the means by which the
injury was produced as the primary way of determining the

proper charge.

3.3.1.: ASSAULT IN THE FIRST DEGREE.

AS 11.41.200 -- A Class "A" Felony.
ELEMENTS

(1) With intent =-- conscious objective,

(2) to cause serious physical injury (physical injury

which creates a substantial risk of death or which causes
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serious and protracted disfigurement, protracted impairment
of health, or protracted loss or impairment of the function
of a bodily organ, or physical injury which terminates
pregnancy) to another person,

(3) he cause physical injury (physical pain or an
impairment of physical condition),

(4) to any person,

(5) by means of a dangerous instrument (anything which,
under the circumstances in which it is used, attempted to be
used, or threatened to be used, is capable of causing death
or serious physical injury, including all deadly weapons) ;

OR,

(1) with intent,

(2) to cause serious physical injury to another person,

(3) causes serious physical injury to any person;

OR,
(1) intentionally,
(2) performs an act,
(3) +that results in serious physical injury to another

(4) wunder circumstances manifesting an extreme indiffer-
ence to the value of human life.

RELATED OFFENSES

Assault in the Second Degree, Assault in the Third
Degree, and Reckless Endangerment.

INVESTIGATIVE HINTS

(1) Make every effort to get good quality color photo-
graphs of the victim's injuries;
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(2) in éases in which the type of weapon used is not
immediately apparent =-- such as a gun or knife —-- make sure
that potentiai "dangerous" weapons are preserved for lab
analysis;

(3) 4if the victim is seriously injured but conscious,
get as thorough and complete a description of the assailant
as possible before the victim is removed from the scene.
Inquire initially whether the victim knew the assailant;

(4) evidence which tends to establish the suspect's
intentions should be collected from the victim and/or
witnesses to the assault as well as from persons with

whom the suspect had associated prior to the assault.

3.3.2.: ASSAULT IN THE SECOND DEGREE.
AS 11.41.210 -- A Class "B" Felony.
ELEMENTS

(1) With intent,

(2) to cause physical injury to another person,

(3) he causes serious physical injury to any person;
OR,

(1) dintentionally,

(2) placing another person in fear of imminent serious
physical injury,
(3) by means of dangerous instrument;
OR,
(1) recklessly,

(2) causes serious pl

wn
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(3) by means of a dangerous instrument. (This section
is likely to be used to prosecute drunk drivers who injure

persons.)

RELATED OFFENSES

Assault in the Third Degree, Reckless Endangerment.

3.3.3.: ASSAULT IN THE THIRD DEGREE.
AS 11.41.230 -- A Class "A" Misdemeanor.
ELEMENTS

(1la) Intentionally, or
(1b) recklessly,

(2) causes physical injury to another person;

OR,
(1) with criminal negligence,

(2) causes physical injury to another person,

(3) by means of a dangerous instrument;

OR,
(1) intentionally,
(2) places another person in fear of imminent physical
injury,
(3) by words or conduct.

RELATED OFFENSES

Reckless Endangerment.

3.3.4.,: RECKLESS ENDANGERMENT.
AS 11.41.250 -- A Class "B" Misdemeanor.
ELEMENTS

(1) Recklessly,

(2) engaging in conduct which,
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(3) creates a substantial risk of serious physical

injury to another person.

INVESTIGATIVE HINTS

(1) Look for witnesses who can describe the way in
which the suspect was acting just prior to engaging in the
alleged conduct which created the substantial risk of serious
physical injury. | |

3.4.: KIDNAPPING AND RELATED OFFENSES. There are three

A}

methods of committing kidnapping under the Code. Each re-
quires that the defendant restrain his victim. Réstraint
may be accomplished by moving a person or by confining him.
The person's movements must be restricted unlawfully and
without his consent so as to interfere substantially with
his liberty by moving him from one place to another, or by
confining him in the place where the restrain started, or
to which the victim was moved. A restraint is without con-
sent if it is accomplished by force, threat or deception or
by acquiescence of the victim if the victim is undexr 16 or
is incompetent and his lawful custodian has not agreed to the
movement or confinement. |

3.4.1.: KIDNAPPING.

AS 11.41.300 -~ An Unclassified Felony.
ELEMENTS
(1) Restraint of another person,
(2) with intent to:
P

{a) hold for ransom, reward or other payment,

(b) use as a shield or hostage,
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(c)' inflict physical injury-upon him or place
him or a third person in apprehension that
any person will be subjected to serious
physical injury,

(d) interfere with the performance of a govern-
mental or political function, or

(e) facilitate éhe commission of a felony or
flight after commission of a felony;

OR,
(1) restrains another person,
(2) Dby secreting or hiding him in a place where he
is not likely to be found;
| OR,
(1) restrains another person,
(2) under circumstances which expose him to a substantial
risk of serious physical injury.

RELATED OFFENSES

Custodial interference in the First or Second Degrees.

INVESTIGATIVE HINTS

(1) Take care to develop evidence related to whethexr
the victim was restrained or went with the suspect willingly;
(2) make careful notes as to the nature of the location
where the victim was physically restrained. Would the sur-
roundings create a substantial risk of serious physical injury;
(3) was the victim a victim of non-consenting genital

intercourse, cunnilingus, fellatio, anal intercourse or has
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the victim suffered an intrusion, howe&er slight, of an
object or any part of a person's body into the victim's
genital or anél opening;
(4) did the victim suffer serious physical injury;
(5) establish the relationships between the victim
and the suspect. Were they relatives.

3.4.2.: CUSTODIAL INTERFERENCE IN THE FIRST DEGREE.

AS 11.41.320 -- A Class "A" Misdemeanor.

While aimed primarily at eiiminating kidnapping charges
from child custody disputes, the statutes on custodial inter-
ference protect parental custody against all unlawful inter-
ruption, even when the child itself is a willing, undeceived
participant in the attack on this interest of its parent.

ELEMENTS

(1) Being a relative of a child under 18 years of age
or of an incompetent person,

(2) knowing he has no legal right to do so,

(3)' he takes, entices, or keeps that child or incom-

petent person from his lawful guardian,
(4) with intent to hold him for a protracted period,
(5) and causes the victim to be removed from Alaska.

RELATED OFFENSES

Custodian Interference in the Second Degree.

INVESTIGATORY HINTS

(1) What did the suspect think he had in the way of
legal rights to the child. Does he have any supporting

papers,
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(2) was the suspect a patient, sﬁepparenti ancestor,
decendent, brother, sister, aunt or uncle or relative of the
same degree through marriage or adoption, of the victim;

(3) look for corroborating evidence for all the ele-
ments. A child's or incompetent person's work alone may not
hold up on the stand:

(4) check both sides of the case very carefully. Get

as much documented evidence as you can and present it with
the police reports prior to seeking the complaint. These

are very emotional cases.

3.4.3.: CUSTODIAL INTERFERENCE IN THE SECOND DEGREE.
AS 11.41.330 -- A CXass "B" Misdemeanor.
ELEMENTS

The same as those for first degree except that the victim
is not removed from the state.

3.5.: SEXUAL ASSAULT. Sexual assaults are victim neutral.

They may be committed by either seéx on members of the same or

opposite sex. Sexual penetration -- defined as genital or

anal intercourse, cunnilingus or fellatio or any other in-
trusion, however slight, of the victim's genital or anal

openings by any means -- and sexual contact -- defined as

the intentional touching directly or through clothing of the
victim's genitals, anus or female breast by the suspect or

by the victim when caused to do so by the suspect (e.g.,mastur¥
bation) -- are the primary determinant, it being defined as

a person who with or without resisting, is coerced by the

use of force against a person or property, or by the express
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or implied threat of imminent death, imminent physical injury,

or imminent kidnapping to be inflicted on anyone; or is in-

capacitated as a result of an act of the defendant.

3.5.1.: SEXUAL ASSAULT IN THE FIRST DEGREE.
AS 11.41.410 -- A Class "A" Felony.

(1)
(2)
(3)
(4)

(1)
(2)
(3)
(4)
(5)

(1)
(2)

(3)

ELEMENTS

Being of any age the suspect,

engages in sexual penetration,

with another a person,

without the consent of that person;
OR,

being of any age the suspect,

attempts to engage in sexual penetration,

with another person,

without that person's consent,

and causes serious physical injury to that person;

OR,
being 16 years of age or older,

he engages in sexual penetration,

with another person under 13 years of age;

NOTE: This includes consenting sexual penetration.

(1)
(2)
(3)

and who:

OR,
being 18 years of age or older,

he engages in sexual penetration,

with another person who is under 18 years of age

(a) is entrusted to his care by authority of law
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(b)' is her son or daughter whether adopted,
illegitimate or stepchild.

NOTE: Once again, this includes consenting sexual penetration.

RELATED OFFENSES

Sexual Assault in the Second and Third Degree and Sexual
Abuse of a Minor, Assault in the Second Degree.

INVESTIGATORY HINTS

(1) Get accurate information on the victim and the
suspect's ages and relationships,

(2) photograph all injuries,

(3) preserve all clothing, both the victim's and the
suspect's.

(4) colleét blood and saliva samples when possible,

(5) treat all victims with the same respect and concern
you'd want your loved ones to receive,

(6) get as accurate a description of the suspect and of
his M.0. as you can while respecting the victim'’s emotional
condition.

3.5.2.,: SEXUAL ASSAULT IN THE SECOND DEGREE.

AS 11.41.430 -- A Class "B"™ Felony.

S .. .. ... ... ... BLEMENTS

{1) The suspect coerces,;

(2) another person to engage in sexual contact,

(3) by the express or implied threat of imminent death,
imminent physical injury or imminent kidnapping,

(4) to be inflicted on any person,
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(5) with or without resistance by the victim;
OR,
(1) the suspect coerces,

(2) another person to engage in sexual contact, '

(3) by causing physical injury to any person,
(4) with or without the victim's resistance.

RELATED OFFENSES

Sexual Assault in the Third Degree, Sexual Abuse of a
Minor, Coercion and Assault in the Third Degree.

3.5.3.: SEXUAL ASSAULT IN THE THIRD DEGREE.

ELEMENTS
(1) Being of any age,

(2) he engages in sexual penetration,

(3) with a person,
(4) who he knows is:

(a) suffering from a mental disorder or defect
which renders that person incapable of under-
standing the nature of the conduct under cir-
cumstances where a person who could understand
would not engage in sexual penetration or,

I ,”Lblw,iswincapacitated,,,,g:,f,,,,,,m,,,,,; T

RELATED OFFENSES

Sexual Abuse of a Minor.

3.5.4.: SEXUAL ABUSE OF A MINOR.

AS 11.41.440 -- A Class "C" Felony.
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ELEMENTS
(1) Being 16 years of age or older,

(2) he engages in sexual penetration,

(3) with a person under 16 but over 13 years of age;
OR,

(1) beiné 16 years oﬁ age or older,

(2) he engages in sexual contact ,

(3) with a person who is under 13 years of age.

NOTE: Both of these offenses involve consenting acts.

3.6.: ROBBERY AND RELATED OFFENSES.

3.6.1.: RQBBERY IN THE FIRST DEGREE.

AS 11.41.500 -- A Class "A" Felony.
"ELEMENTS

(1) In the course of taking or attempting to take,
(2) property from the immediate presence and control
of a person,
(3) accompanied by force or the threat to use force upon
any person to:
(a) prevent or overcome resistance to his taking
e ﬁ~—w—~wthe—p{@pexty~oxwhis—retentien—ef—theﬁpfépeity—f—w—m
after taking, or
(b) compel any person to deliver property or en-
gage 1in other conduct which might aid in the
taking of the property ,
(4) and during the robbery or in immediate flight there-

from he or another participant,
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(a) is armed with a deadly Weapon or represents

by words or other conduct that they are so

armed, or

(b) uses or attempts to use a dangerous instrument

or represents by words or other conduct that

they are so armed, or

(c) causes or attempts to cause serious physical

injury to any person.

RELATED OFFENSES

Robbery in the Second Degree, Extortion, Coercion, Assault
in the First and Second Degrees.

INVESTIGATORY HINTS

(1) WwWhat kinds of weapons, if any, were used and how were

they used ;

(2) how long did the victim(s) have to observe the sus-—
pect(s) and under what éonditions. These may be key to a sub-
sequent good identification;

(3) what threats were used? What were the exact words

or gestures used or employed by the suspect(s)?

3.6.2.: ROBRBERY IN THE SECOND DEGREE.
. . . AS 11.41.520 -- A Class "B" Felony.
ELEMENTS

The same as those listed in 1-3 under Robbery in the
First Degree.

3.6.3.: EXTORTION AND COERCION.

The extortion statute in the Code is virtually identical

to the statute passed by the legislature in 1974. The only
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changes that have been made were neceséary to conform the
statute to the Code's uniform general definitions (i.e.,

in paragraph (1) the term "bodily injury" was changed to

"physical injury").

Extortion is a B felony regardless of the value of the
property that was obtained. 1In this regard, extortion
differs from the theft pro%isions by not making the classi-
fication dependent on the value of the property.

Under paragraph (1), extortion can be committed by
obtaining property of another by threatening physical injury.
It is impoftant to note that while this conduct is similar
-to robbery, the extortion statute specifically excludes
situations amouﬁting to robbery from its coverage. Thus,
if the threat is of immediate physical injury, the crime is
robbery; if the threat involves other than the immediate
infliction of physical injury, the crime is extortion.

Extortion requires that the defendant actually obtain
property by means of a threat.

Coercion is classified as a C felony. Coercion of a
person to do or abstain from any act when he has a legal

__ right to do the opposite is prohibited. The crime of coexcion
describes conduct that is very similar to extortion. However,
there is no primary distinction between the two crimes. Under
extortion, the defendant must threaten his victim and obtain
property. Under the crime of coercion, any act may be com-

pelled by means of a threat.
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The type of threats that will be the basis of a charge
of coercion are specified in paragraphs (1)-(6). These threats
are identical to the threats listed in the same paragraphs
of the extortion statute. One threat listed in the extortion
statute is not, however, included in the coercion provision:
Paragraph (7).

3.7.: BURGLARY. The Revised Code provides for two degrees

of burglary. The type of premises involved in the actions of
the suspect determine whether the conduct is first or second
degree burglary. As used in the Code the term "building,"

in addition to its usual meaning, includes any propelled
vehicle or structure adapted for overnight accomodation of
persons or for carrying on business; when a building consists
of separate units, including apartment units, offices, or
rented roomsg, each unit is congidered a separate building;
"dwelling" means a building that is designed for use or is

used as a person's permanent or temporary home or place of

lodging.
3.7.1.: BURGLARY IN THE FIRST DEGREE.
AS 11.46.300 -- A Class "B" Felony.

ELEMENTS

(1) Entering or remaining unlawfully, that is, at the
time of the entry or remaining the building is not open to
the public and the suspect is not otherwise privileged td
enter or remain, '

(2) in a building,

(3) with the intent to commit a crime in the building,
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(4) and the building is a dwelling or effecting entry
or while in the building or in immediate flight from the
building the suspect is armed with a firearm, causes or

attempts to cause physical injury to a person or uses or

threatens to use a dangerous instrument.

RELATED OFFENSES

Burglary in the Second Degree, Criminal Trespass in the
First and Second Degrees, Possession of Burglary Tools.

INVESTIGATORY HINTS

(1) What is the nature of the premises involved -- a
building or a dwelling;

(2) was the suspect armed or did he make threats;

(3) were any victims injured;

(4) how was entry obtained;

(5) what relationship, if any, exists between the
victim(s) and the suspect(s)? Were they roommates, are
they landlords/tenants, etc.?

3.7.2.: BURGLARY IN THE SECOND DEGREE.

AS 11.46.310.
ELEMENTS
The elements are identical to elements 1-3 for Burglary
in the Second Degree.

3.8.: CRIMINAL TRESPASS. Similar to burglary, criminal

trespass is divided into two degrees. The first degree
offense is a class A misdemeanor, the second degree offense
is a class B misdemeanor. Criminal trespass in the second

degree occurs when a person "enters or remains unlawfully"”
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in or upon premises. The term "premises" is defined to mean
real property including any building. Criminal trespass in
the second degree also occurs when a person enters or remains
unlawfully in a propelled vehicle. Note that the taking of

a propelled vehicle would be prosecuted under the code pro-
vigsions on theft or criminal mischief. Section 11.46.330(a) (2)
covers relatively trivial conduct, such as unlawfully entering
an automobile to take a nap.

3.8.1.: CRIMINAL TRESPASS -IN THE FIRST DEGREE.

AS 11.46.320 -- A Class "A" Misdemeanor.
ELEMENTS

(1) Enters or remains unlawfully,

(2) on real property,

(3) with intent to commit a crime, on that real property;
OR,

(1) enters or remains unlawfully,

(2) 1in a dwelling.

RELATED OFFENSES

Criminal Trespass in the Second Degree.

INVESTIGATORY HINTS

(1) Does the evidence of the break-in or use of the
premises and other circumstances suggest that the supsect
was seeking emergency shelter; or, does the evidence tend
to disspell such a notioﬁ;

(2) has someone made a report to the police on emergency

use of the premises reported to have been broken into;
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(3) is the property posted agéiﬁst trespassing? If
so, how? TIs it reasonably conspicuous under the circum-
stances;

(4) wWas the notice of trespass otherwise communicated

to the suspect? How?

3.8.2.: CRIMINAL TRESPASS IN THE SECOND DEGREE.
AS 11.46.330 -- A Class "B" Misdemeanor.
ELEMENTS

(1) Enters or remains unlawfully,
(2) in or upon premises;
OR,

(1) enters or remains unlawfully,

(2) in a propelled vehicle (which means a device upon
which or by which a person or property is or may be trans-
ported, and which is self-propelled, including automobileé,
vessels, airplanes, motorcycles, snow machines, all-terrain
vehicles, sailboats, and construction equipment).

3.9.: THEFT AND RELATED OFFENSES. The primary purpose

of theft provisions in the Revised Code was the consolidation
of the traditionally distinct crimes of larceny, larceny by
trick, embezzlement, theft or mislaid property, obtaining
property by false pretensesg, receiving stolen property and
theft of services into the crime of theft. The crime of
theft is divided for purposes of punishment into four degrees,
depending primarily on the value of the property or services
that was the subject of theft. The prohibited conduct is
designated as "theft" to avoid any implication that the crime

is limited by the scope of common law larceny.
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11.46.100 (1) describes conduct traditionally classified
as larceny or embezzlement. The defendant must act with
"intent to deprive another of property or to appropriate
property of another". The terms "appropriate" and "deprive"
are defined as follows:

"Appropriate" or "appropriate property of another to
oneself or a third person"‘means to :

(A) exercise control over property of another, or to
aid a third person to exercise control over property of
another, permanently or for so extended a period or under
such circumstances as to acquire the major portion of the eco-
nomic value or benefit of the property; or ,

(B) dispose of the property of another for the benefit
of oneself or a third person;

While "deprive" or deprive another of property" means to.

(A) withhold property of another or cause property of
another to be withheld from him permanently or for so extended
a period or under such circumstances that the major portion of
its economic value or benefit is lost to him;

(B) dispose of the property in such a manner or under
such circumstances as to make it unlikely that the owner will
recover the property;

(C) retain the property of another with intent to re-
store it to him only if he pays a reward or other compen-—
sation for its return;

(D) sell, give, pledge, or otherwise transfer any inter-

est in the property of another; or,
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(E) subject the property of another to the claim of a
person other than the owner.

Subsections (2) - (6) of 11.46.100 refer to sections
describing how:

(1) theft of lost property,

(2) theft by deception,

(3) theft by receiving,

(4) theft of services, and

(5) theft by failure to make required disposition of
funds received or held may be committed.

It is important to note that the conduct described in
these sections does not define separate crimes. Conduct
described as theft by deception, or example, is theft under section
100 , and depending on the value of the property involved
will be punished as theft in the first, second, third or
fourth degree.

3.9.1.: THEFT IN THE FIRST DEGREE.

AS 11.46.120 -- A Class "B" Felony.
ELEMENTS

(1) With intent to deprive another of property or to
appropriate the property of another to himself or a third
person:

(2a) he obtains property of another, or

(2b) he commits theft of lost or mislaid property, or

(2¢) he commits theft by deception, or

(2d) he commits theft by receiving, or
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(2e) he commits theft of services, or

(2£) he commits theft by failure to make required
disposition of funds received or held,

(3) and the value of the property or services is
$25,000 or more.

RELATED OFFENSES

Theft in Second, Third or Fourth Degrees, Concealment
of Merchandise, Issuing a Bad Check, Fraudulent Use of a

Credit Card.

INVESTIGATORY HINTS

(1) Did the suspect obtain the property of another
knowing that the property was lost, mislaid, or delivered
under a mistake as to the nature or amount of the property
or the identity of the recipient and did he fail to take
reasonable measures (including notifying the identified
owner or a peace officer) to restore the property to the
owner with intent to deprive the owner of the property?
(Theft of lost or mislain property.)

(2) Did the suspect with intent to deprive another of
property or to appropriate property of another to himself
or a third person, obtains the property of another by de-
ception.

"Deception" is defined in 11.46.900(b) (14) to cover
five forms of conduct. Paragraph (A) codifies the traditional
false pretenses concept of knowingly creating a false im-

pression, but broadens its scope to include confirming
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another's impression which the defendant does not believe to
be true. The false impression may relate to law, value, in-
tention or other state of mind. The traditional restriction
to "existing facts" 1s rejected, as is the requirement of

a "false token".

If the defendant knowingly fails to correct a false
impression which he has préviously created he has committed
deception under paragraph (B). Paragraph (C) provides that
deception also occurs when a seller knowingly prevents a
buyer from acquiring relevant information to the disposition
of property or services.

Paragraph (D) reaches the conduct currently éovered by
AS 11.20.400 ——.conveying an interest in property and failing
to disclose a claim which impairs the enjoyment of the
property.

Paragraph (E) provides that a person obtains property by
deception if he promises performance which he intends oxr
knows will not be performed. The original promise is actually
the creating of a false impression under paragraph (A). How-
ever, it is advisable to provide specifically for theft by
a false promise to emphasize that the common law restriction
to "existing facts" cannot be interpreted to exempt false
promises from the coverage of the theft statute (theft by
deception) «

(3) Did the suspect buy, receive, retain, conceal,

or dispose of stolen property with reckless disregard that the
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property was stolen. As used here, "receives" includes
acquiring possession, control, or title, or lending on the
security of the property (theft by receiving).

(4) Did the suspect obtain services, known by him to be
available only for compensation, by deception, force, threat,
or other means to avoid payment for the services; or, having
control over the disposition of services of others to which
he was not entitled, he knowingly diverted those services to
his own benefit or to the benefit of another not entitled to
them.

(5) Did the suspect abscond without paying for hotel,
restaurant, or other services for which compensation is cus-—
tomarily paid immediately upon the receiving of them. If so,
this is prima facie evidence that the services were obtained
by deception (theft of services).

(6) Did the suspect obtain property from anyone or per-
sonal services from his employee upon an agreement or sub-
ject to a known legal obligation to make specified payment or
other dispogsition to a third person, whether from that pro-
perty or its proceeds or from his own property to be reserved
in equivalent amount; and did he exercise control over the
property to services as his own and fails to make the re~
gquired payment or disposition (theft by failure to make required
disposition of funds held or received).

(7) If you are déaling with theft by receiving accurately

describe where the property was found. If it was artfully con-
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cealed, or had identification marks removed, that will be good
circumstantial evidence of knowledge that the property was
stolen.

(8) In theft of services cases get physical evidence --

phone bills, receipts, etc,, whenever possible.

3.9.2.: THEFT IN THE SECOND DEGREE.
AS 11.46.130 -- A Class "C" Felony.
ELEMENTS

(1) Same as 1 and 2 in First Degree and,
(2) wvalue of property or services is $500 or more
but less than $25,000, or the property is a firearm or ex-

plosive or the property is taken from the person of another.

3.9.3.: THEPT IN THE THIRD DEGREE.
AS 11.46.140 -- A Class "A" Misdemeanor.
ELEMENTS

Are the same as First Degree but the value of the pro-
perty or services is $50 or more but less than $500 or the

property is a credit card.

3.9.4.: THEFT IN THE FOURTH DEGREE.
AS 11.46.150 —— A Class "B" Misdemeanor.
ELEMENTS

Are the same as First Degree but the value of the pro-
perty or services is less than $50.

3.9.5.: VALUE.

AS 11.46.580.
Because the degree of theft is primarily determined by

the value of the property involved, the Code includes rules
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for determining value. While discussed in the context of the
theft provisions, the rules specified here apply to all offenses
in chapter 46 in which it is necessary to determine value.

Subsection (a) of AS 11.46.980 provides that value will
ordinarily mean the market value of the property at the time of
the theft. If this cannot reasonably be ascertained, value
means the cost of replacing the property.

Sﬁbsection (b) (1) provides that the value of a written
instrument constituting an evidence of debt, such as a check,
draft, or promissory note, shall be considered the amount due
or collectable on the instrument. Pursuant to subsection (b) (2),
the value of any other written instrument is considered the
greatest amount of economic loss which the owner might reasonably
suffer because of the theft.

Subsection (c) provides that amounts involved in criminal
acts committed under one course of conduct are to be aggregated
in determining the degree of theft.

3.9.6.: CONCEALMENT OF MERCHANCISE.

AS 11.46.220 -- A Class "C" Felony or Class "A" or "B"
Misgdemeanor (depending on value of property).
ELEMENTS
(1) without authority,
(2) he knowingly conceals on or about his person,
(3) the merchandise of a commercial establishment,

(4) not purchased by him,
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(5) while still on the premises of the commercial
establishment,

(6) with the intent to deprive the owner of the merchandise;

AND,

(7a) the value of the merchandise is $500 oxr more -— a
class C felony, or

(7b) the value of the merchandise is $50 or more but less
than $500 -- a class A misdemeanor, or

(7¢) the value of the merchandise is less than $50 -- a
class B misdemeanor.

3.9.7.:  REMOVAL OF IDENTIFICATION MARKS: UNLAWFUL POSSESSION.

AS 11.46.260 and AS 11.46.270 -- Class "C" Felony to Class
"B" Misdemeanors (depending upon value of property).

The crime of removal of identification marks prohibits the
defacing, erasing or the altering of a serial number or identi-
fication mark "with intent to cause interruption to the owner-
ship of another.” The intent element prevents conviction of
persons who alter their own property.

The crime of unlawful possession prohibits the possession
of property "knowing that the serial number or identification
mark . . . has been erased, altered, changed or removed with the
intent of causing interruption to ownership of another."

There should be few problems in convincing a jury that a
person discovered, for example, with ten television sets in his
basement, all with their serial numbers removed, possessed that

property knowing it has been altered with the intent to cause

-71-



interruption to the ownership of another. In short, both these
offenses should be considered in connect with theft by receiving.

3.9.8.: TISSUING A BAD CHECK.

AS 11.46.280 —- A Class "B" Felony to Class "B" Misdemeanor
(depending upon the face amount of the check).
ELEMENTS
(1) Issuance of a cheék,
(2) knowing it will not be honored by the drawee.

INVESTIGATORY HINTS

(1) Wwas check presented for payment within 30 days after
issue and did the writer fail to make full satisfaction within
15 days after notice of dishonor was deposited as first class
mail? If so, prima facie evidence that the writer knew the check
would not be honored is established;

(2) find out if the bank or drawee has assessed costs
and/or protest fees. If so, these are part of the face amount
of the dishonored check and thus may change the class of offense.
For example, a check for $498 would ordinarily only be a class
A misdemeanor. However, if the bank charges a $5.00 service fee,
then the offense becomes a Class "C" felony.

3.10.: ARSON. Several offenses under the Code involve a

wrongful use or relationship with fire or explosives. The key
factors the officer should look to are (1) who set it? (2) what
was his intent? (3) what damage occurred? (4) was anyone
placed in danger? (5) who did or did not report the fire?

Fire and explosive related offenses can ripen into assault
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and homicide when injury to persons occurs or is intended. When
the purpose includes economic advantage or fraud of an insurance
carrier, theft or extortion may additionally be committed in
some cases.

3.10.1.. ARSON IN THE FIRST DEGREE.

AS 11.46.400 -~ A Class "A" Felony.
ELEMENTS
(1) An intent to damage any property by starting a fire or
causing an explosion,
(2) recklessly places another person in danger of serious

physical injury.

RELATED OFFENSES

Arson in the Second Degree, Criminally Negligent Burning,
Theft by Deception, Failure to Control or Report a Dangerous Fire.

INVESTIGATIVE HINTS

Eliminate natural causes; check for smells, color of smoke,
speed of spread, point(s) of origin, locked or jimmied condition
of doors and windows, condition of doors and windows, condition
of fire prevention devices; wood charring patterns, who is
watching the fire fighting efforts, liquid containers, candles
or piled combustibles, recent insurance activity and economic
distress, the location of policy, personal or property record of
prior fires, destruction of evidence of other offenses, unusual
removal of goods, valuables, etc. Photos should be taken of all
evidence as it is uncovered. Arson is a specialty investigation.
Get backup if you can where preliminary indications are of a

concealed, intentionally caused fire.
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3.10.2.: ARSON IN THE SECOND DEGREE.

AS 11.41.410 ~- A Class "B" Felony.

This offense is aimed primarily at property threatening
conduct as compared with First Degree which is concerned with
risks to the person.

ELEMENTS

(1) Intentional damage}

(2) to "a building" (includes some boats and vehicles),

(3) by starting a fire or causing an explosion.

RELATED OFFENSES

Criminally Negligent Burning, Failure to Control or Report

a Dangerous Fire.

3.10.3.: CRIMINALLY NEGLIGENT BURNING.
AS 11.41.430 -- A Class "A" Misdemeanor.
ELEMENTS

(1) 1If, with criminal negligence he,
(2) causes damage to any property of another,
(3) by fire or explosion.

RELATED OFFENSES

Homicide or assault if death or injury results.

3.10.4.: FAILURE TO CONTROL OR REPORT A DANGEROUS FIRE.

AS 11.46.450 -- A Class "A" Misdemeanor.
This offense is primarily concerned with intentionally
started outdoor fires which have gotten out of control where the

person responsible has just walked away from it.
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ELEMENTé
(1) An official contractual or other legal duty to prevent
or combat the fire in question,
OR
the fire was started by the person in any manner,
OR
the fire was started with the person's consent,
OR

the fire was started by any cause on property in the person's
custody or control, and

(2) he knows that the fire is endangering life or a sub-
‘stantial amount of property of another,

(3 failure to take reasonable measures to put out or con-
trol the fire when he can do so without substantial risk of harm
to himself,

OR
fails to give a prompt alarm.

3.11.: CRIMINAL MISCHIEF. Though either larcenous or

assaultive behavior may be incidentally involved in this group
of offenses,; they generally cover injurious interference with

property of a vandalism nature where the intent to steal or to
injure people physically is a secondary motive or not present.

3.11.1.: CRIMINAL MISCHIEF IN THE FIRST DEGREE.

AS 11.46.480 -- A Class "B" Felony.
Section 480 includes three separate offenses under the

title "Criminal Mischief in the First Degree":
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(Intentional Disruption of Utility Service)

§ 480(a) (1)

ELEMENTS

(1) Any damage or tampering with property used by a utility
(such as gas, steam, electric, water, sewer, communications or

any common carrier) or by an organization which deals with emer-

gencies involving danger to life or property (such as a police,

ambulance, or fire department) with,

an intention to cause a substantial disruption or

(2)

impairment of a service rendered to the public by the utility

or organization causing,

an actual disruption or impairment,

(3)
(4)

the suspect to believe he had a right to engage in such conduct.

in the absence of legal right or reasonable grounds for

(Damage With Widely Dangerous Means)

§ 480(a) (2)
ELEMENTS

(1) Damage to property of another where the value of the

loss exceeds $100,000,

(2) by the intentional use of widely dangerous means such

as fire, explosion, avalanche, poison, radiocactive material,
bacteria, collapse of a building or flood,

with an intention to cause damage,

(3)

(4)
to believe he has a right to engage in such conduct.

in the absence of legal right or reasonable grounds

§ 480(a) (3) (Damage to 0il or Gas Pipeline)

ELEMENTS

Any damage to an oil or gas pipeline or supporting

(1)

facility (not including property used exclusively in retail
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distribution), .

(2) with intent to cause such damage,

(3) in the absence of a legal right or reasonable grounds
to believe he has a right to engage in such conduct.

RELATED OFFENSES

Other Criminal Mischiefs, Firearms Offenses, possible fed-
eral offenses in case of pipeline interference.

INVESTIGATIVE HINTS

Generally follow procedure for burglary such as evidence of
access, presence of hostility to injured organization, indications
of juvenile involvement, possibility of group activity, spent
cartridges or other paraphernalia.

3.11.2.: CRIMINAL MISCHIEF IN THE SECOND DEGREE.

AS 11.46.482 -- A Class "C" Felony.

Section 482 includes four separate offenses under the title
"Criminal Mischief in the Second Degree." Special note should
be made of 482(a) (4) which is a felony joyriding statute.

§ 482 (a)l) (Felonious wvandalism)

ELEMENTS
(1) Intention to damage the property of another where the
value of the loss exceeds $500,
(2) actual damage to property of anothef (need not be
same property which the person intended to damage),

(3) in the absence of legal right or reasonable grounds to

believe he has a right to engage in such conduct.

§ 482 (a) (2) (Tampering with pipeline or plane)
ELEMENTS
(1) Tampering (improper interference, meddling or alteration)
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with an oil or gas pipeline or supportiﬁg facility or an airplane
or helicopter with,

(2) reckless disregard for risk of harm to or risk of loss
of the property,

(3) in the absence of legal right or reasonable grounds to
believe he has a right to engage in such conduct.

§ 482 (a) (3) (Creating risk of catastrophic damage)

ELEMENTS

(1) He recklessly creates a risk of damage to the property
of another in an amount exceeding $100,000,

(2) Dby the use of a widely dangerous means (such as fire,
explosion, avalanche, poison, radioactive material, bacteria,
collapse of a building or flood,

(3) in the absence of legal right or reasonable grounds to
believe he has a right to engage in such conduct.

§ 482(a) (4) (Felonious joyriding)

ELEMENTS
(1) thé suspect drives or tows away oOr takes,
(2) a propelled vehicle,
(3) belonging to another person, and
(4) causes $500 or more damage to the vehicle
OR

causes owner to incur reasonable expenses of $500 or more

as a result of loss of use of the vehicle,

(5) in the absence of legal right or reasonable grounds to

believe he has a right to engage in such conduct.
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RELATED OFFENSES

Criminal Mischief in the Third Degree, possible federal
offenses with planes, pipelines and out-of-state transportation.

3.11.3.: CRIMINAL MISCHIEF IN THE THIRD DEGREE.

AS 11.46.484 ~- A Class "A" Misdemeanor.
Section 484 includes four separate offenses under the title
"Criminal Mischief in the Third Degree."

§ 484 (a) (1) (Misdemeanor vandalism)

ELEMENTS
(1) Intentional damage to the property of another,
(2) where the value of damage is more than $50 but under
$500,
(3) 1in the absence of legal right or reasonable grounds
to believe he has a right to engage in such conduct;

§ 484 (a) (2) (Simple joyriding)

ELEMENTS
(1) The suspect drives or tows away or takes,
(2) a propelled vehicle,
(3) Dbelonging to another person,
(4) 1in the absence of legal right or reasonable grounds to
believe he has a right to engage in such conduct.

§ 484 (a) (3) (Failure to return rented vehicle)

ELEMENTS
(1) The suspect has custody of a propelled vehicle under
a written agreement with another person who is the owner of the

vehicle,

(2) the agreement specifies the time (date) by which the
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vehicle is to be returned and,

(3) the suspect knowingly retains or withholds possession
of the vehicle beyond the specified time,

(4) where the owner does not consent to the extended time
period,

(5) and the length of time which the vehicle was held
beyond the return date was lbng enough to render the retention an
unreasonable deviation from the agreement. |

§ 484 (a) (4) (Tampering with fire alarm or sprinkler)

ELEMENTS
(1) The suspect tampers (improper interference, meddling or
alteration) with a fire protection device located in a building
which,

(2) 1is a public place (any place where a substantial group

has access - such as common hallways),
(3) in the absence of legal right or reasonable grounds to
believe he has a right to engage in such conduct.

3.11.4.: CRIMINAL MISCHIEF IN THE FOURTH DEGREE.

AS 11.46.486 -- A Class "B" Misdemeanor.
Section 486 includes three separate offenses under the title
"Criminal Mischief in the Fourth Degree.®

§ 486 (a) (1) (Petty tampering)

ELEMENTS
(1) Tampering (improper interference, meddling or alteration)
with property of another person,

(2) while exhibiting a reckless disregard for risk of harm
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to or risk of loss of the property,
OR
intending to cause a substantial inconvenience to another
person,
(3) in the absence of legal right or reasonable grounds to
believe he has a right to engage in such conduct.

§ 486 (a) (2) (Petty vandaliém)

ELEMENTS
(1) Intentional damage to property of another,
(2) of value of less than $50,
(3) in the absence of legal right or reasonable grounds to
believe he has a right to engage in such conduct.

§ 496 (a) (3) (Joyriding passenger)

ELEMENTS

(1) Repeat the elements of § 482(a) (4) or § 484 (a) (2) but
as to another person or as to a person or persbns unknown,

(2) where the suspect knew the vehicle was stolen or used
in violation of § 482(a) (4) or § 484 (a) (2),

(3) and the suspect rode in the wvehicle at time of knowledge,

(4) in the absence of legal right or reasonable grounds to
believe he has a right to engage in such conduct.

INVESTIGATIVE HINTS

Note that the four degrees of mischief are tied together and
distinguished by a number of elements on which you must provide
evidence:

(1) the specific state of mind of the suspect,

(2) the value of goods damaged,
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(3) the ownership of goods,

(4) the existence or absence of an excuse or reasonable
belief of the SusPect that he had some right or justification
in the taking or use of the property.

3.11.5.: LITTERING.

AS 11.46.488 -- A Violation.

ELEMENTS

(1) The suspect places or throws litter (meaning any rubbish,
refuse or debris) on any public or private property or in any
public or private waters,

(2) in the absence of permission from a person the suspect
might‘reasonably believe had the power to give it,

{(3) where fhe suspect does not immediately remove the litter.

INVESTIGATIVE HINTS

Note that no culpable mental state is required. The offense

is one of "strict liability." Litter will frequently contain
envelopes, etc., addressed to the offender.
3.12.: RIOT, DISORDERLY CONDUCT AND RELATED OFFENSES.
3.12.1.: RIOT.
AS 11.61.100 -— A Class "C" Felony.
ELEMENTS

(1) The suspect engaged in tumultuous and violent conduct,

(2) in a public place,

(3) with five or more other participating persons,

(4) the conduct caused significant damage to property or
physical injury to pexsons,

OR
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the conduct created a substantial risk of such damage or
injury.

RELATED OFFENSES

Criminal Mischief Offenses and other offenses against
persons and property.

INVESTIGATIVE HINTS

Problems of subsequent identification and linkage of specific
individuals to specific conduct are inherent in riotous situations.
Photographs are very helpful.

3.12.2,: DISORDERLY CONDUCT.

AS 11.61.110 -- A Class "B" Misdemeanor.
Disorderly Conduct has historically been used as a catch-all
arrest charge for persons making a nuisance of themselves. But

the generality of the charge has been increasingly troublesome to

the courts which have demanded that specific behavior be identified.
Many early statutes were struck down. To make the kinds of behav-
ior previously controlled under disorderly conduct still amenable
to arrest, the statute has been subdivided to cover seven distinct,
specific types of conduct under the title "Disorderly Conduct."”

Of course an arrest may be made under more than one subsection of
section 110.

§ 110 (a) (1) {Excesslve noise in the home)

ELEMENTS
(1) The suspect makes an‘unreasonably loud noise (unreason-
ably loud considering:
(a) the nature of the location,

(b) time of day or night,
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(c) other pertinent circumsténces) with,
(2) an intent to disturb peace and privacy of another person
not on the same premises,
OR
with reckless disregard for the effect that conduct is having
after being warned that he is disturbing peace and privacy of

another person.

INVESTIGATIVE HINTS

Though not essential, if at all feasible, get complaining
person'(victim) to agree to be a witness, before making arrest
or issuing a citation. Noise which disturbs a police officer is
not enough. Take note of circumstances known or which should have
been known to susbect which make the noise unreasonable and
specify those in the complaint, such as time of night, residential
neighborhood or apartment block, volume indicators such as how far
away noise could be heard.

This is not an obscenity statute. The noise should be
characterized as speech, shouting, whistling, loud laughing, ampli-
fication, etc., of a volume louder than necessary for communication
within the premises. Specific language context may be recorded.

A prior warning improves the case but is not essential.

RELATED OFFENSES

Criminal Mischief, Harassment.

§ 110(a) (2) (Excessive noise in a public place or in a home

without consent)

ELEMENTS

(1) The suspect makes an unreasonably loud noise
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(unreasonably loud considering
(a) the nature of the location,
(b) the time of day,
(c¢) other pertinent circumstances) in a
(2) place that is private but the person in control of
premises has not consented to noise,
OR
in a public place,
(3) with intent to disturb peace and privacy of another
(who may be on the same premises),
OR
with reckless disregard that his conduct is having that effect
and he continues the noisy conduct after being warned that he is
disturbing peace and privacy of another person.

RELATED OFFENSES

If in a private place the person will usually have been
asked to leave: Trespass.

INVESTIGATIVE HINTS

(See § 110(a)(l)). ©Note that a public place has a different
expectation as to privacy. Specify the unreasonable nature of the
NOISE because church service, because making it difficult for
neighbors in club to converse, hear music, conduct business, etc.

§ 110(a) (3) (Failure to disperse)

ELEMENTS
(1) In a public place,
(2) when a crime has occurred,

(3) peace officer has ordered suspect to disperse,
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(4) and the suspect failed to diséerse.

§ 110(a) (4) (Refusal to leave premises)

ELEMENTS

(1) In a private place where,

(2) the suspect has no right of possession in premises and,

(3) the suspect haé not been expressly invited to remain
by a person having a right 6f possession and,

(4) the peace officer has orderedrsuspect to leave premises,
and

(5) the suspect has failed to comply with the order.

§ 110(a) (5) (Fighting)

ELEMENTS
(1) In a public or private place the suspect,
(2) challenges another to fight,
OR
fights in the absence of self-defense.

§ 110 (a) (6) (Creating reckless condition)

ELEMENTS
(1) The suspect recklessly,
(2) creates a hazardous condition for others having,
(3) no legal justification or excuse for his act.

INVESTIGATIVE HINTS

Examples might include dangerously rocking a small boat,
turning out lights in an auditorium, shouting "fire", digging a
hole in or obstructing a road or path, potentially injurious

"practical jokes."
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§ 110(a) (7) (Offensive exposure)

ELEMENTS
(1) The suspect intentionally,
(2) exposes his genitals or buttock or anus or female breast,
(3) to another person with,
(4) reckless disregard for the offensive or insulting effect
which the act may have on thé other person.

INVESTIGATIVE HINTS

No sexual intent is required. This is not an obscenity
statute. Exposure must take place in situation involving a reck-
less disregard of other's feelings - i.e., routine, predictable

exposure by an entertainer in a place of entertainment is not

covered.
3.12.3.: HARASSMENT.

AS 11.61.120 -- A Class "B" Misdemeanor.

Conauct described under "harassment"” was historically con-
trolled under disorderly conduct. The emerging constitutional
requirement of specific conduct identification has resulted in the
identification of five separate offenses constituting harassment

as well as the several disorderly conduct categories.

§ 120(a) (1) (Fighting words)

ELEMENTS
(1) The suspect insults,
OR
taunts,
OR

challenges another person,
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(2) where the suspect knows or should know that the words
used create a probability of an immediate, violent response
from the other'person with,

(3) intention to harass or annoy the other person.

§ 120 (a) (2) (Disabling phone)

(1) Makes a phone call'to another person,

(2) fails to terminate‘the connection,

(3) intention to impair the ability of the other person
to place or receive telephone calls,

(4) intention to harass or annoy the other person.

§ 120(a) (3) (Repeated phone calls)

ELEMENTS
(1) Making fhree or more phone calls to another person,
(2) knowing that the calls are received at a time of
extreme inconvenience to the person with,
(3) an intention to harass or annoy the other person.

§ 120 (a) (4) (Offensive phone calls). This offense includes three

separate types of offense.
(Anonymous phone éall)
ELEMENTS
(1) Making a phone call to another person,
(2) declining to identify self when asked,
(3) with an intention to harass or annoy the other person.
(Obscene phone call)
ELEMENTS

(1) Making a phone call to another person involving an,
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(3) intention to harass or énnoy the other person.
(Threatening phone call)
ELEMENTS
(1) Making a phone call to another persoﬁ and,
(2) while on the phone threaten physical injury to the
person called or to some other person,
(3) with an intention to harass or annoy the other person.

§ 120(a) (5) (Offensive physical contact)

ELEMENTS

(1) Touches another person,

(2) with an intention to harass or annoy the person by the

touching.
3.13.: DANGEROUS INSTRUMENTALITY QOFFENSES.
3.13.1.: MISCONDUCT INVOLVING WEAPONS IN THE FIRST DEGREE.
AS 11.61.200 -- A Class "C" Felony.

Section 61.200 establishes six felony offenses describing
various conduct in relation to weapons. The offenses described

as misconduct are as follows:

§ 200 (a) (1) (Possession of firearm by felon)

ELEMENTS
(1) The suspect has been convicted of a felony in any
court in U. S§. and,
(2) is in knowing possession of a firearm,
(3) which is capable of being conqealedron his person.

RELATED OFFENSES

A federal offense may also be involved if the conviction is

federal.
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INVESTIGATIVE HINTS

Investigate special Affirmative Defense circumstances, such
as:

(1) existence of pardon,

(2) underlying conviction was set aside,

(3) more than a five year lapse from dafe of unconditional
discharge (end of parole or probation) to the date of the suspected
offense.

§ 200 (a) (2) (Transfer of firearm to a felon)

ELEMENTS
(1) A possessor or purchaser who has been convicted of a
felony in any court in the U. S.,
(2) knowingly transfers or sélls,
(3) a firearm capable of being concealed on one's person.

INVESTIGATIVE HINTS

Also investigate special Affirmative Defense circumstances,
such as:

(1) the existence of pardon,

(2) the underlying conviction was set aside,

(3) more than a five year lapse from date of unconditional
discharge (end of parole or probation) to the date of the suspected
offense.

§ 200 (a) (3) (Possession of prohibited weapon)

ELEMENTS
(1) Prohibited weapon. Prohibited weapons in summary are:
(a) a rocket (other than an emergency flare) having

a propellant charge of more than four ounces and which carries
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an explosive, incendiary or gas charge,‘

(b) a mine capable of inflicting serious physical
injury,

(c¢) a bomb or grenade,

(d) a silencer,

(e) metal knuckles,

(f) fully automatic firearm,

(g) sawed off rifle or shotgun under 26"

OR
barrel length under 16" (rifle) or 18" (shotgun),
(2) involving manufacture or possession or transportation

or sale or transfer of the weapon.

INVESTIGATIVE HINTS

Investigate whether the sale was in accordance with National
Firearms Act.

§ 200(a) (4) (Giving of firearm to intoxicated person)

ELEMENTS
(1) The suspect knowingly;
(2) sells or transfers,
(3) a firearm,
(4) to a person whose physical or mental condition suspect
knows is substantially impaired by consuming liquor or drugs.

§ 200 (a) (5) (Altering serial number on a firearm)

ELEMENTS
(1) The suspect removes or covers or alters or destroys the
manufacturer's serial number on a firearm with,

(2) the intent to render the firearm untraceable.
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§ 200 (a) (6) (Possession of weapon with—altered serial number)

ELEMENTS
(1) The suspect is in possession of a firearm,
(2) knowing that the firearm manufacturer's serial number
has been removed or covered or altered or destroyed with,
(3) the intent on part of person removing, covering, altering
or destroying that firearm bé thereby rendered untraceable.

3.13.2,.: MISCONDUCT INVOLVING WEAPONS IN THE SECOND DEGREE.,

AS 11.61.210 —— A Class "A" Misdemeanor.
Three different forms of conduct are included under
section 61.210.

§ 210(a) (1) (Possession of firearm while intoxicated)

ELEMENTS

(1) Xnowing possession of firearm on the person,

(2) whose physical or mental condition substantially impaired,
(3) as a result of consuming ligquor or drugs.

§ 210 (a) (2) (Discharge of firearms on a highway)

ELEMENTS
(1) XKnowing discharge,
(2) of a firearm,
(3) from, on or across a highway (includes trails, rights-
of-way, alleys, bridges, tunnels, ferries).

§ 210(a) (3) (Reckless discharge of firearm)

ELEMENTS
(1) Xnowing discharge,

(2) of a firearm with,
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(3) reckless disregard for risk of damage to property or
physical injury to a person.

3.13.3.: MISCONDUCT INVOLVING WEAPONS IN THE THIRD DEGREE

AS 11.61.220 —-—- A Class "B" Misdemeanor.
This section includes three separately described offenses.

§ 220(a) (1) (Possession of concealed weapon)

ELEMENTS
(1) EKnowing possession of a
(2) deadly weapon (includes knife, axe, club, metal knuckles,
explosive),
(3) other than an ordinary pocket knife,
(4) concealed on his person (means observer cannot determine
it is a weapon without removing or opening that which conceals it).

INVESTIGATIVE HINTS

Check out evidence of special affirmative defenses:

(1) suspect in his own dwelling or property appurtenant
thereto (right of privacy),

(2) suspect actively engaged in lawful hunting, fishing,
trapping, hiking or otherllawful outdoor activity that necessarily
involves the carrying of a weapon for personal protection.

Note that does not apply to cdming and going from such
activity. Nor deces it apply where no protection involved (on

bike path; fishing in suburban setting).

§ 220(a) (2) (Possession of loaded firearm in a bar)
ELEMENTS
(1) ZXKnowing possession,

(2) of a loaded firearm (in clip or chamber),
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(3) in a place where liquor sold for consumption on premises,
(4) and the suspect is neither the owner nor the lessor of
premises nor in course of employment for owner or lessor.

§ 220(a) (3) (Minor in possession of firearm without permission)

ELEMENTS
(1) The suspect is an unemancipated minor under 16 years of
age,

(2) 1in possession of firearm,

(3) in the absence of consent of parent or guardian.
3.13.4.: POSSESSION OF BURGLARY TOOLS.
AS 11.61.230 ~- A Class "A" Misdemeanor.

ELEMENTS

(1) Possession of nitroglycerine, dynamite or tool or device
adapted or designed for use in burglary, theft from the person or
theft of services,

OR

possession of acetylene torch, electric arc, burning bar,
thermal lance, oxygen lance or other device capable of burning
through a solid material,

{2) with intent to use the tools or to permit use of tools
in burglary, theft from the person (11.46.130(a) (3)) or theft of
services.

RELATED OFFENSES

Attempted Burglary - will often prove to be the more effective
charge. Tools charges will help when a beginning has not really
been

1 made on a burglary scheme.

INVESTIGATIVE HINTS

Note that screwdrivers, prybars, rubber gloves and other
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items commonly used in burglary are not burglary tools but burning
tools are.

3.13.5.: CRIMINAL POSSESSION OF EXPLOSIVES.

AS 11.61.240 -- This offense may be classified as an "A",
"B" or “"C" Felony or an "A" or "B" Misdemeanor depending on the
crime intended to be committed. The possession is one step down
from the class of the crime intended to be committed.

ELEMENTS

(1) Possession or manufacture of an explosive substance
(dynamite, blasting powder, nitroglycerine, blasting caps, nitro-
jelly, but not saleable fireworks, black powder, smokeless powder,
small arms ammunition and primers), with

(2) an intention to use that substance or device to commit
a crime.

RELATED OFFENSES

Attempts at Crime. Proof of this offense will also virtually
always entall proof of an intent to commit the crime since a
combination of "intent to use" and possession of materials which
can otherwise serve no lawful purpose of the defendant under the
circumstances is sufficient to establish an attempt.

3.13.6.: UNLAWFUL FURNISHING OF EXPLOSIVES.

AS 11.61.250 -—- A Class "C" Felony.
ELEMENTS
(1) Furnishing an explosive substance or device (dynamite,
blasting powder, nitroglycerine, blastiﬁg caps, nitrojelly, but
not saleable fireworks, black powder, smokeless powder, small

arms ammunhition and primers),
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(2) +o another,
(3) knowing that the person intends to use the substance
or device to commit a crime.

RELATED OFFENSES

Attempt. If the suspect furnished the explosives with the
intent of "promoting or facilitating" the commission of the
offense, the suspect would be accountable as a principal to the

crime committed by the other person.

3.13.7.: RESISTING OR INTERFERING WITH ARREST.
AS 11.56.700 -- A Class "A" Misdemeanor.
ELEMENTS

(1) A peace officer is attempting an arrest and,
(2) the suspect knows that the peace officer is attempting
to make an arrest,
(3) and the suspect intends to prevent the officer from
making an arrest,
(4) and the suspect resists the arrest or interferes witﬁ
the arrest of another,
(5) by the use of force,
OR
committing any degree of criminal mischief,
OR
any means that creates a substantial risk of physical injury to
any person.

RELATED OFFENSES

Refusing to Assist a Peace Officer or Judicial Officer

-6~



(AS 11.56.720), Hindering Prosecution in the First Degree

(AS 11.56.770). The first of these offenses covers the situation
where the suspect under the old law would have been classified
as an accessory after the fact. Compounding (AS 11.56.790).

INVESTIGATIVE HINTS

The criminal mischief required might be tampering with a
squad car. The substantial risk of physical injury might be

fleeing at high speeds in an automobile.

3.13.8.: MAKING A FALSE REPORT.
AS 11.56.800 -~ A Class "A" Misdemeanor.
§ 800(a) (1) (False charging)
ELEMENTS

(1) Knowingly give false information,
(2) to a peace officer,
(3) intend thereby to implicate another in a crime.

§ 800 (a) (2) (False report of crime)

ELEMENTS
(1) EKnowingly,
(2) make a false report,
(3) to a peace officer,
(4) that a crime has occurred or is about to occur.

§ 800 (a) (3) (False alarm)

ELEMENTS
(1) Knowingly make a false report,

OR

give a false alarm that,

(2) a fire or other incident dangerous to life or property
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calling for emergency response has occurred,
OR
is about to occur.

INVESTIGATIVE HINTS

False reports to a peace officer made with an intent to
hinder apprehension from a prosecution, conviction of punishment
of another, are separately prohibited by section 780. Note that

false alarms are not limited to call boxes or to fire.

3.13.9.: TERRORISTIC THREATENING.
AS 11.56.810 -—- A Class "C" Felony.
ELEMENTS

(1) Knowingly making a false report that,
(2) a circumstance dangerous to human life exists,
. OR
is about to exist,
(3) that places a person in fear of physical injury to
any person,
OR
causes evacuation of a building,
OR

causes serious public inconvenience.

RELATED OFFENSES

Making a False Report, Hindering Prosecution, Compounding.

3.13.10.: CONTRIBUTING TO DELINQUENCY OF A MINOR.

AS 11.51.310 -~ A Class "A" Misdemeanor.

Four offenses are described under Section 51.130.
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§ 130(a) (1) (Permitting illegal conduct by a juvenile)

TLEMENTS
(1) The suspect has reached his or her 19th birthday,
(2) +the victim has not reached his or her 18th birthday and,
(3) the victim performs any act prohibited by state law -
where,

(4) the suspect aids, -
| OR
causes, |

OR
permits victim's conduct.

RELATED OFFENSES

Suspect may be guilty of the offense committed by the mihor
as a principal if he acted with an intent to promote of facilitate
the commission of the offense and solicited or aided or abetted
in its planning or commission.

INVESTIGATIVE HINTS

When proceeding on the basis of "permitted" misconduct, not
specifically aided or encouraged by the suspect, the suspect
must have some authority over the victim such as a parent-child
relatioﬁship or a temporary custodial relationship as, for example,
a delegation from a parent or school authority to control the
child.

§ 130(a) (2) (Permitting gambling by juvenile)

ELEMENTS
(1) Suspect has reached 19th birthday,

(2) and the victim has not reached 18th birthday,

-99-



(3) the victim participates in unlawful gambling where,
(4) the suspect knowingly permits victim to engage in
gambling.

RELATED OFFENSES

guspect may be guilty of gambling offenses independently.

INVESTIGATIVE HINTS

To Y“permit” the suspect must have some authority to prohibit
the participation of the child either as a custodian or delegate
of a custodian over the child or as a person controlling the
gambling enterprise.

§ 130(a) (3) (Permitting presence of juvenile at sale of drugs)
ELEMENTS

(1) The suspect has reached 19th birthday and,

(2) the victim has not reached 18th birthday,

(3) and the victim is present in a building where the
unlawful sale of drugs occurs and,

(4) the suspect permits victim to remain.

RELATED OFFENSES

Drug offenses themselves.

INVESTIGATIVE HINTS

The suspect must have some authority to command or prohibit
the presence of the juvenile or to control the same in order to
"permit" the child's presence. Note also that a sale is required.
Other transfers are insufficient.

While the elements of the offense do not include a proof
requirement that the child witness the transaction or be present

while it is going on, ordinarily a prosecution should be brought
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only when in fact, some "contamination" factor is present - the
child is exposed to the drugs or is aware that an illegal trans-
action is being sanctioned in his presence.

§ 130 (a) (4) (Consensual molestation of a youth)

ELEMENTS
(1) The suspect has reached 19th birthday,
(2) and the victim is between 13th birthday and 1l6th birthday,
(3) suspect knowingly engages in sexual contact (intentional
touching or causing victim to touch directly or through clothing
suspect's or victim's genitals, anus or breast).

RELATED OFFENSES

If the child is under 13 or if the sexual act occurs without
consent, prosecution should be brought under felonious sexual
assault provisions.

3.14.: ESCAPE AND UNLAWFUL EVASION. This group of offenses

relate on the one hand to the resisting arrest and assault group
of offenses and on the other hand to the obstruction of public

administration offenses.

3.14.1.: ESCAPE IN THE FIRST DEGREE.
AS 11.56.300 -- a Class "A" Felony.
ELEMENTS

(1) A person without lawful authority,

(2) removes self from official detention (custody, arrest,
surrender in lieu of arrest, confinement under court order in
juvenile or criminal proceeding)

(3) by means of a deadly weapon.
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RELATED OFFENSES

Weapons Offenses; Assault; Resisting Arrest; Kidnapping;
other Escapes and Unlawful Evasions, Permitting an Escape; Promoting
Contraband.

INVESTIGATIVE HINTS

- 0fficial detention does not cover placement of a juvenile
in a foster home pursuant to a custody order.

3.14.2,: ESCAPE IN THE SECOND DEGREE.

AS 11.56.310 -- A Class "B" Felony.
This offense is best analyzed as four separate offenses:

§ 310(a) (10(a) (Escape from correctional facility)

ELEMENTS
(1) The suspect has been committed to official detention
in a correctional facility and,
(2) without lawful authority, knowingly removes self from
the correctional facility.

RELATED OFFENSES

Unlawful Evasions and Criminal Acts including mischiefs com-

mitted in role of escapee.

§ 310(a) (1) (B) (Escape by felon from detention)

ELEMENTS
(1) The suspect without lawful authority,
(2) knowingly removes himself,
(3) from official detention on a charge of a felony or

for extradition.

§ 310(a) (1) (C) (Escaping with firearm in possession)

ELEMENTS

(1) The suspect is held in official detention and,
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(2) removes himself from detention without lawful authority,
(3) and possesses a firearm on or about his person during
escape or at any time before being restored to official detention.

§ 310(a) (2) (Unlawful evasion with firearm in possession)

ELEMENTS
(1) The suspect commits offense of unlawful evasion in any
degree,
(2) and possesses a firearm on or about his person during

escape or at any time before being restored to official detention.

3.14.3.: ESCAPE IN THE THIRD DEGREE.
AS 11.56.320 -- A Class "C" Felony.
ELEMENTS

(1) The suspect is confined within a correctional facility
on a charge of a misdemeanor,

(2) and removes himself.from detention without lawful authority
during any lawful movement or activity incident to the confinement.

RELATED OFFENSES

Other Escapes, Unlawful Evasions and criminal acts including

mischiefs committed in role of escapee.

INVESTIGATIVE HINTS

Escape of this nature would include slipping away from a

courtroom by a convicted misdemeanant prior to being transported

to a correctional facility.

3.14. 4. ESCAPE IN THE FOURTH DEGREE.
AS 11.56.330 -- A Class "A" Misdemeanor.
ELEMENTS

(1) The suspect is charged with a misdemeanor,

~103-



(2) and while committed to official detention,

(3) without lawful authority,

(4) removes himself from official detention ,
OR

commits unlawful evasion , .
AND

leaves or attempts to leawve the state.

3.14.5.: UNLAWFUL EVASION IN THE FIRST DEGREE.
AS 11.56.340 -- A Class "A" Misdemeanor.
ELEMENTS

(1) The suspect is charged with a felony,

(2) committed to official detention,

(3) granted temporary leave for specific purpose or limited
period and,

(4) fails to return.

3.14.6.: UNLAWFUL EVASION IN THE SECOND DEGREE.
AS 11.56.350 -— A Class "B" Misdemeanor.
ELEMENT§

(1) The suspect is charged with a misdemeanor,

(2) committed to official detention,

(3) granted temporary leave for specific purpose or limited
period and,

(4) fails to return.

3.14,7.: OBSTRUCTION OF HIGHWAYS.

Section 61.150 includes two generally distinct types of
conduct, dropping something on the highway and obstructing the

highway.
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§ 150 (a) (1) - (Dropping a substance én the highway)
ELEMENTS
(1) A substance (anything) is on a highway (includes trails,
rights-of-way, tunnels, paths, fences),
(2) a person has placed,
OR
dropped,
OR
permitted to drop the substahce,
(3) the person acted knowingly,
(4) the substance created a substantial risk of physical
injury to others using the highway.
§ 150(a) (2) (Blocking a highway)
ELEMENTS
(1) A highway is impassible,
OR
passible only with unreasonable inconvenience or hazard,
(2) a person has knowingly brought about this condition
(as by parking car on the road).

RELATED OFFENSES

Mischief Offenses. If the conduct is intentional, more
serious crimes against the person are involved.

INVESTIGATIVE HINTS

Check out special affirmative defense: the persén took
reasonable steps to remove the substance and no person suffered

physical injury.
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PART 4: JUSTIFICATION.

Key to an understanding of justification are three terms:
"force," "deadly force" and "nondeadly force."

"Force" is defined as "any bodily impact, restraint, or
confinement; force includes deadly and nondeadly force."

"Deadly force" means "force which the person uses with the intent
of causing, or uses under circumstances which he knows creates

a substantial risk of causing, death or serious physical injury;
'deadly force' includes intentionally discharging a firearm in
the direction of another person or in the direction in which
another person is believed to'be." The term "nondeadly force"
"means force other than deadly force."

The use of any degree of force is justified only "when and
to the extent . . . (the person claiming the defense) reasonably
believes . . . (force) necessary." The defendant must subjectively
believe that the use of force is necessary and that belief must
have been objectively reasonable under the circumstances. A
reasonable man s£andard is adopted. Further, even though a
particular degree of force may be authorized, the use of such
force will not be justified if it was not reasonable to believe
that such force was necessary to accomplish the person's objective.
For example, while deadly force is authorized to terminate
burglary in an occupied building, the shooting of a burglarer
who is known to be an unarmed juvenile is not likely to be
viewed by the trief of faclt as reasonably necessary to terminate
the burglary. Nondeadly force should have been used, or deadly

force should have been threatened.
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4.1.: USE OF NONDEADLY FORCE IN DEFENSE OF SELF.

AS 11.81.330.

Subsectidn (a) allows a person to use nondeadly force to
defend himself from what he reasonably believes to be the use
of unlawful force. Since force is defined to include the threat
of imminent bodily impact, a person may defend himself from
threats of imminent impact és well as actual impact.

Paragraphs (l)—(35 limit the right of a person to use non-
deadly force in self-defense. Under paragraph (1), neither party
to mutual combat which is not authorized by law can claim self-
defense. Paragraph (2) prohibits a person from provoking another
person into using forée and later claiming that his use of force
in self-defense was justified. Finally, paragraph (3) prevents
an initial aggressor from claiming self-defense.

Subsection (b) provides that even when‘one of the three
circumstances described in paragraphs (1)-(3) exists a person
can still use'nondeadly force if he stops fighting and effec-
tively communicates his withdrawal to the other person. If the
other person continues the incident by the use of unlawful force,
nondeadly force may then be used in selffdefenSe.

4.2.: USE OF DEADLY FORCE IN DEFENSE OF SELF.

AS 11.81.335.

As a condition to the use of deadly force in self-defense,
the Revised Code fequires that the use of nondeadly force would
have been justified. If the use of nondeadly force would have

been justified, then a person may use deadly force when and to
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the extent he reasonably believes it necessary to defend himself
from death, serious physical injury, kidnapping, forcible sexual
assault or robbery.

A person is required to retreat prior to using deadly force.
Retreat is not required when the defender is on premises, including
a dweiling, which he owns or leases and when he is not the original

aggressor, by a peace officer acting within the scope and authority

of his employment, or by a person assisting a peace officer in

making an arrest. Note that there is no duty to retreat prior
to using nondeadly force. Further, the defendant must know thatr
he has a safe retreat; it is not enough that a reasonable person
would have believed he could have retreated safely.

4.3.: USE OF FORCE IN DEFENSE OF A THIRD PERSON.

AS 11.81.340.

The Code allows any person to come to the aid of any third
person when the rescuer reasonably believes that the third
person would be justified in using force to defend himself. The
rescuer may use the same degree of force which he reasonably
believes that the third person could use in his own defense,
either nondeadly as described in 4.1 above or deadly as described
in 4.2.

4.4.: USE OF FORCE IN DEFENSE OF PROPERTY AND PREMISES.

AS 11.81.350.
This section of the Code provides that a person may use

nondeadly force to terminate the commission or attempted commission

of an unlawful taking or damaging of property or services. This
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would include things like the crimes of theft, criminal mischief

and concealment of merchandise. Deadly force may be used, however,

to terminate the commission or attempted commission of arson

upon a dwelling or occupied building (remember the definition

of building).
A person in possession or control of premises, or an express

or implied agent of that person may use nondeadly force to

terminate the commission or attempted commission of a criminal

trespass. Deadly force may be used to terminate a burglary

occurring in an occupied dwelling or building.

A person defending property or land also may be justified

in using deadly force based on other sections of the justification

article. PFor example, one Who destroys a person's only means
of transportation from a remote bush site has, in effect, used
deadly force against the owner if the destruction creates a
substantial risk of serious physical injury -- i.e., exposure,
starvation. In this case the use of deadly force in defense of
person (not property) would be appropriate.

Note that any person, not just the owner, is allowed to
use force to prevent damage to property, including arson. However,
if the crime is criminal trespass (usually, unlawful entry onto
land)} or burglary, a person will be allowed to use force only
if he is in possession or control of the premises, or is an
"express or implied agent" of the owner of the premises, a term
broad enough to cover a person who discovers a trespasser on his

neighbor's land or a burglar in his neighbor's-dwelling.
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4.5,: USE OF FORCE BY A PEACE OFfICER IN MAKING AN ARREST

OR TERMINATING AN ESCAPE,

AS 11.81.370.

A peace officer may use nondeadly force and may threaten

to use deadly force whenever he reasonably beliéves it necessary

to make an arrest, to terminate an escape or attempted escape

from custody, or to make a lawful stop. In providing that non-

deadly force may be used to effect a lawful stop, the Code insures
that a peace officer will not be criminally liable for an
assault prosecution for conducting lawful stops of the kind

described in Coleman v. State and Ebona v. State.

The introductory phrase "in addition to using force justified
under other sections of this chapter" emphasizes that this
section is in addition to other sections describing the justifiable
use of force. For example, if in making an arrest the officer
reasonably believes that the use of force is necessary in self-
defense, the provisions of section 335 will supplement the authority
to use force described in this section.

With regard to when deadly force may be used by a‘peace
officer in making an arrest or in terminating an escape or
attempted escape from custody, the Code makes several changes .in
existing Iaw.

A peace officer may use deadly force when and to the extent

he reasonably believes it necessary to make an arrest or terminate

an escape or attempted escape of a person he reasonably believes

"has committed or attempted to commit a felony which involved




the use of force against a person." The felony has to be defined

as involving the use of force against a person and the officer

must have reaéonably believed that force was in fact involved.

Under this standard, for example, the use of deadly force would
be justified in arresting a fleeing burglar who the officer
reasonably believes has used force against an occupant of a
building, a robber or a peréon who has committed or attempted
to commit a felony assault. Deadly force would not be justified
to arrest a person who the officer bélieves has committed a
nonviolent felony such as forgery or theft, unless the use of
deadly force is justified by other factors.

Another situation justifying the use of deadly force by
a peace officer involves the armed fleeing escapee. A peace
officer may use deadly force to retake a person who has escaped
or is attempting to escape from custody while in possession of
a firearm on or about his person. Insofar as this paragraph
allows a peace officer to use deadly force against a misdemeanant
escapee who is not necessarily using his firearm it expands
existing law. However, the factors of flight plus possession
of a firearm should be sufficient evidence of dangerousness
to justify the use of. deadly force if necessary to retake the
escapee.

A peace officer may also use deadly force to effect an

arrest or terminate an escape or attempted escape of a person
who the officer reasonably believes "may otherwise endanger

life or inflict serious physical injury unless arrested without
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delay." This gives peace officers the necessary leeway to appre-
hend a person who has not committed a violent felony and who is
not an escapee in possession of a firearm, but is nevertheless
highly dangerous.

The use of force in making an arrest or a stop by a peace
officer is not justifiable unless the officer reasonably believes
the arrest or stop to be lawful.

The provisions of this section only effect the right to use
or threaten force in making an arrest. If an officer, for
example, merely draws his weapon prior to entering a building
in search of a criminal, the provisions of this section would
be inapplicable since force had not been used or threatened

against anyone.

4.6,: USE OF FORCE BY A PRIVATE PERSON IN MAKING AN ARREST

OR TERMINATING AN ESCAPE.

AS 11.81.390.

The use of nondeadly force by a private person in making
an arrest or terminating an escape or attempted escape from
custody is justified when the citizen reasonably believes the
arrestee has committed a misdemeanor in his presence or a
felony, regardless of whether the felony was committed in his
presence. Deadly forée may be used when he reasonably believes.
the suspect has committed a felony which involved the use of
force against a person or is escaping or has escaped from

custody while in possession of a firearm.



4.7.: USE OF FORCE IN RESISTING OR INTERFERING WITH ARREST.

AS 11.81.400.

Ordinarily a person may not resist or interfere with an
unlawful arrest. However, the Code provides two exceptions to
this rule. A person may resist or interfere with an unlawful

arrest if the peace officer is using excessive force in making

the arrest. In allowing resistance under such circumstances the

Code is consistent with existing law. The amount of force used
in resisting the arrest may not exceed the amount of force that
would be authorized in self-defense. For example, if the peace
officer is using excessive nondeadly force in making the arrest,
only nondeadly force may be used in resisting the arrest.

There is also a limited right to use nondeadly force in
resisting (but not in interfering with) an unlawful arrest. This
provision is necessary since the crime of resisting arrest,
section 11.56.700, is committed when a person uses force against
an officer. The definition of force (section 11.81.900(b) (22))
is broad enough to cover virtually all physical resistance to
an arrest.

To lawfully resist an unlawful arrest three conditions must
be met: (1) the arrest must in fact be unlawful, (2) the
resister must know the arrest to be unlawful, and (3) deadly
force may not be used. One example of a situation in which
nondeadly force would be justified is this: a peace officer
requests a bribe from a citizen. The citizen refuses and the

officer places the citizen under arrest for disorderly conduct.

Under these circumstances, the citizen may use nondeadly force

in resisting the arrest.



PART 5: CULPABILITY.

Only four culpable mental states are used: "intentionally,"

"knowingly,"

"recklessly" and with "criminal negligence." Every
offense involves proof of one or more of these states of mind

as applied to each element of the offense. Culpable acts must
also be voluntary.

A person acts "intentiohally" when his conscious objective .is
to cause the result. It does not matter that the person doesn't
know the criminal nature of his conduct. Intoxication may be
evidence that a person did not act intentionally if the intoxi-
cation was so éxtensive that he could not have formulated a
conscious objective. A mistake of fact may mean conduct was
not intentional.

A person acts "knowingly" when he is actually aware of the
nature of his conduct, regardless of the result intended, or
aware of the circumstance, knowledge of which is an element in
the offense. "Knowingly" includes situations where a person
deliberately closes his eyes to a situation. The fact that a
person was intoxicated is not evidence that he did not act
knowingly. A mistake in fact as to some circumstance may mean
conduct 1is not knowing.

A person acts "recklessly" when he is actually aware of and
consciously and grossly disregards a substantial and unjusti-
fiable risk. Intoxication is no excuse for recklessness. A
reasonable mistake as to the fact of a risk or its nature or

extent may mean a person was not reckless.



A person acts with "criminal negligence" when he is grossly
oblivious to a substantial and unjustifiable risk. Intoxication
is not excuse for criminal negligence. A reasonable mistake as

to facts creating the risk may mean a person was not reckless.



PART 6: ENTRAPMENT (AS 11.81.450).

Entrapment is an affirmative defense to any prosecution.
Where any risk.of an entrapment defense is present, the investi-
gating officer should collect evidence which tends to show the
presence or absence of the elements of entrapment.

ELEMENTS
(1) A public law enforcement official,
OR

a person working in cooperation with him,

(2) induced the suspect,

(3) to commit the offense,

(4) by persuasion or inducement as would be effective
to persuade the éverage person, other than one who is ready and
willing, to commit the offense.

INVESTIGATIVE HINTS

Though the elements of the defense focus on the accused,
when entrapment is raised, the conduct of the police officer is
effectively on trial. Any "excessive" effort by the police
officer to induce the commitment of the crime may create an
entrapment. Where possible, the extent of "how far" the officer
will go should be reviewed in advance with a superior or the
district attorney. Only "normal" effort can be used to over-
come the natural reluctance of a person to commit a crime --—
the reluctance, for instance, that any seller shows to the
average buyer of illicit drugs. Playing on particular suscepti-

bilities of a suspect -- his addiction, a close friendship,



appeals to a sense of obligation -- all will become evidence
of entrapment. Such evidence will be considered by the courts

cumulatively.



PART 7: TRIAL PREPARATION.

7.1.: EVIDENCE PRESERVATION. All evidence related to an

offense should be preserved and the chain of evidence accurately
documented. Discovery rules require rather complete disclosure
to defendants upon request. Consequently, police officers should
inform the district attorney's office of the existence of any

and all pieces of evidence,‘ Furthermore, what might not seem
important to the case from the perspective of the investigating
officer may well take on a different light from the perspective
of the prosecuting attorney. Thus, police officers should not
make independent judgments about the value of evidence, physical
or otherwise.

7.2.: TESTIFYING IN COURT. There are a number of cardinal

rules about testifying in criminal cases which police officers
should always observe. First, NEVER try to outsmart or outthink
a judge or an attorney. Second, like the proverbial boyscout --
BE PREPARED. Never get on the witness stand without having
reviewed what you are about to talk about to the jury or the
judge, preferably with the assistant district attorney who is
trying the case. Third, be neat, courteous, sincere. Fourth,
JUST ANSWER THE QUESTION. DON'T ELABORATE., Fifth, tell the
truth.

You can help yéurself by looking over your notes on the case
before you are to appear in court. Don't rely on your memory.
If you discover gaps in your notes which your memory does not

£ill, don't be afraid to say you can't recall. Trying to



manufacture an answer will only lead to trouble, And, bring
your notes wifh you to trial. You may be able to use them to
refresh your recollection or to testify directly from them.

At trial, don't try to memorize answers. If you have a
grasp of the facts in the case and listen carefully and take
your time before answering, you'll have no problem giving a
good answer to the question; THE KEY IS TO LISTEN TO WHAT IS
BEING ASKED. In pausing before answering, don't take too long
as this may indicate a lack of certainty. On the other hand,
you want to be sure to avoid snap answers.

The best answers are short. Preferably, "yes" and "no"
types. Try to keep your answers to the point of the question.
Be specific.

Remember that you are really telling the jury (or judge)
what you know, not the attorney. Consequently, try to use
plain english in answering questions. As much as possible avoid
the use of "police jargon" and technical terminology. But if
you must use it, try to translate it into plain english.

If the judge or the opposing counsel interrupts your
testimony, stop instantly.

Never be argumentative with anyone in the courtroom. If
you feel your blood beginning to boil, take your time and count
to ten. Juries have a way of knowing when someone is being
picked on or treated unfairly and they'll respond favorably to

someone who remains cool under such pressures.



Finally, élways appear objective.i Even if you think the
defendant is guilty as sin, it is the jury's function to make
that decision; You will be much more impressive and credible
as a witness if you appear to be viewing the events as a disin-
terested professional whose sole role, to steal one from Jack

Webb, has been to get "the facts, just the facts, mam."
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PART 8: MEDIA RELATIONS

The guidelines which follow have been drafted to assist
local and state law enforcement agencies in dealing with the
media in connection with specific criminal investigations and
prosecutions. The guidelines have been designed to minimize
the likelihood that a criminal prosecution will be halted or
reversed on appeal on grounas flowing from prejudicial publi-
city. ©Nothing in this section applies to any other dealings
which law enforcement personnel or agencies may have with the
media outside the context of a specific criminal proceeding.

From the time of arrest, or the issuance of an arrest
warrant, or the filing of any complaint in the district court
or with a magistrate, or the indictment in any criminal matter}
no law enforcement officer of the State of Alaska or of a munici-
pality of the State of Alaska should release, authorize the
release or cause to be released any information or statement
not given under oath in open court for dissemination by any
means of public communication, whether for the written or
electronic media, relating to that matter and concerning any
of the following:

(1) the prior criminal record of the offender, including
arrests, indictments or convictions in this jurisdiction or
in any other;

(2) statements as to the defendant's or suspect's repu-
tation or character;

(3) the contents of any statement, admission, or confession

made by the defendant or suspect or whether the defendant or
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suspect failed or refused to make any such statement, admission
or confession;

(4) the performance of the defendant or suspect on any
tests or examinations which the defendant or suspect was given
or his refusal to submit to such tests or examinations;

(5) the names of witnesses or prospective witnesses and
the substance and credibili£y of any testimony which they may
make in a criminal proceeding;

(6) opinions as to the defendant's or suspect's guilt or
innocence.

Nothing in the preceding should be construed to prohibit
law enforcement officers from making a factual statement of
the defendant's name, age, place of residence, occupation and
family status. Further, if the defendant or suspect has not
yet been apprehended, nothing in the preceding should be
construed to prohibit a law enforcement officer or agency from
releasing any information necessary to aid in the apprehension
of the defendant or suspect or to protect the public from any
dangers which the defendant or suspect may present.

Nothing in the preceding should be construed to prohibit
a law enforcement officer from announcing an arrest, the time
and place of the arrest, whether pursuit or resistance was
associated with the arrest, the use of weapons, if any, in
connection with the arrest, the identity of the arresting
officer(s) and investigating agency(s), the length of tﬁe

investigation, the nature of evidence seized at the time of
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the arrest, the nature of the charge(sf against the defendant
including a brief discussion of the offense charged, the
scheduling or result of any stage in the judicial proceeding
against the defendant or the name of the victim unless otherwise
prohibited by law or agency policy.

No law enforcement officer or employee of a law enforce-
ment agency should deliberafely pose a person in custody for
photographing or televising by representatives of the news
media nor should a law enforcement agency permit a person in
custody to be interviewed by representatives of the news media
unless the person in custody regquests such an interview in
writing after having been fully informed of his rights to

counsel.
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APPENDIX 1



STATUTORY PROVISIONS
INCLUDED IN REVISED CRIMINAI CODE

TITLE 11

CHAPTER 16. PARTIES TO CRIME

AS 11.16.100 Legal accountability based upon conduct.

AS 11.16.1190 Legal accountability based upon conduct
of another: complicity.

AS 11.16.120 Exemptions to legal accountability for
conduct of another.

AS 11.16.130 Legal accountability of organizations.

CHAPTER 31. ATTEMPT AND SOLICITATION

AS 11.31.100 Attempt.

AS 11.31.110 Solicitation.

AS 11.31.140 Multiple convictions barred.

AS 11.31.150 Substantive crimes involving attempt or

solicitation.

CHAPTER 41. OFFENSES AGAINST THE PERSON

Article 1. HOMICIDE

AS 11.41.100 Murder in the first degree.

AS 11.41.110 Murder in the second degree.
AS 11.41.115 Defenses to murder.

AS 11.41.120 Manslaughter.A

AS 11.41.130 Criminally negligent homicide.
AS 11.41.140 Definition.

Article 2. ASSAULT AND RECKLESS ENDANGERMENT

AS 11.41.200 Assault in the first degree.

AS 11.41.210 Agssault in the second degree.



AS

AS

11.41.230

11.41.250

Article 3.

Assault in the third degree.

Reckless endangerment.

KIDNAPPING AND CUSTODIAL INTERFERENCE

AS 11.41.300 Kidnapping.
AS 11.41.320 Custodial interference in the first degree.
AS 11.41.330 Custodial interference in the second degree.
AS 11.41.370 Definitions.
Article 4. SEXUAL OFFENSES
AS 11.41.410 Sexual assault in the first degree.
AS 11.41.420 Sexual assault in the second degree.
AS 11.41.430 Sexual assault in the third degree.
AS 11.41.440 Sexual abuse of a minor.
AS 11.41.445 General provisions.
AS 11.41.450 Incest.
AS 11.41.455 Unlawful exploitation of a minor.
AS 11.41.470 Definitions.
Article 5. ROBBERY, EXTORTION, AND COERCION
AS 11.41.500 Robbery in the first degree.
AS 11.41.510 Robbery in the second degree.
AS 11.41.520 Extortion.
AS 11.41.530 Coercion.
CHAPTER 46. QFFENSES AGAINST PROPERTY
Article 1. THEFT AND RELATED OFFENSES
AS 11.46.100 Theft defined.
AS 11.46.110 Consolidation of theft offenses:

pleading and proof.



AS

AS

AS

AS

AS

AS

AS

AS

AS

AS

AS

AS

AS

AS

AS

11.46.

11.46.

11.46.

11.46.

11.46.

11.46.

11.46.

11.46.

11.46.

11.46.

11.46.

11.46.

11.46.

11.46.

11.46.

11.4s6.

120

130

150

160

180

190

200

210

220

230
260
270
280
285

290

Article 2.

Theft

Theft

Theft

Theft

Theft

Theft

Theft

Theft

Theft

in
in
in
in
of
by
By
of

by

of funds

the first>degree.

the second degree.

the third degree.

the fourth degree.

lost or mislaid property.
deception.

receiving.

services.

failure to make required disposition
received or held.

Concealment of merchandise.

Reasonable detention as defense.

Removal of identification marks.

Unlawful possession.

Issuing a bad check.

Fraudulent use of a credit carxrd.

Obtaining a credit card by fraudulent means.

BURGLARY AND CRIMINAL TRESPASS

AS
AS
AS
AS
AS

AS

11.4e.

11.46.

11.46.

11.46.

11.46.

11.46.

300

310

320

330

340

350

Article 3.

Burglary in the first degree.

Burglary in the second degree.

Criminal trespass in the first degree.

Criminal trespass in the second degree.

Defense:

emergency use of premises.

Definition.

ARSON, CRIMINAL MISCHIEF AND RELATED OPFFENSES

AS 11.46.400

AS 11.46.410

Arson in the first degree.

Arson in the second degree.



AS 11.46.430 Criminally negligent burning.

AS 11.46.450 Failure to control or report a dangerous
fire.

AS 11.46.480 Criminal mischief in the first degree.

AS 11.46.482 Criminal mischief in the second degree.

AS 11.46.484 Criminal mischief in the third degree.

AS 11.46.486 Criminal mischief in the fourth degree.

AS 11.46.488 Littering.

AS 11.46.490 Definitions.

Article 4. FORGERY AND REI;ATED OFFENSES

AS 11.46.500 Forgery in the first degree.

AS 11.46.505 Forgery in the second degree.

AS 11.46.510 Forgery in the third degree.

AS 11.46.520 Criminal possession of a forgery device.

AS 11.46.530 Criminal simulation.

AS 11.46.540 Obtaining a signature by deception.

AS 11.46.550 Offering a false instrument for recording.

AS 11.46.570 Criminal impersonation.

AS 11.46.580 Definitions.

Article 5. BUSINESS AND COMMERCIAL OFFENSES

AS 11.46.600 Scheme to defraud.

AS 11.46.620 Misapplication of proverty.

AS 11.46.630 Falsifying business records.

AS 11.46.660 Commercial bribe receiving.

AS 11.46.670 Commercial bribery.

As 11.46.710 Deceptive business practices.

AS 11.46.720 Misrepresentation of use of a propelled

vehicle.
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AS 11.46.730

Article 6.

Defrauding creditors.

GENERAIL PROVISIONS

AS 11.46.980

Determination of value; aggregation of
amounts.

AS 11.46.985 Deceiving a machine.
AS 11,46.990 Definitions.
CHAPTER 51. OFFENSES AGAINST THE FAMILY
AS 11.51.100 Endangering the welfare of a minér=
AS 11.51.120 Criminal nonsupport.
AS 11.51.125 Failure to permit visitation with a minor.
AS 11.51.130 Contributing to the delinquency of a minor.
AS 11.51.140 Unlawful marrying.
CHAPTER 56. OFFENSES AGAINST PUBLIC ADMINISTRATION
Article 1. BRIBERY AND RELATED OFFENSES

AS 11.56.100

As 11.56.110

As 11.56.120

AS 11.56.130

Article 2.

Bribery.
Receiving a bribe.
Receiving unlawful gratuities.

Definition.

PERJURY AND RELATED OFFENSES

AS 11.56.200

As

AS

AS

AS

11.

11.

11.

11.

11.

56.210
56.220
56.230
56.235

56.240

Perjury.

Unsworn falsification.

Proof of guilt.

Perjury by inconsistént statements.
ﬁetraction as a defense.

Definitions.



Article 3. ESCAPE AND RELATED OFFENSES

AS 11.56.300 Escape in the first degree.

AS 11.56.310 Escape in the second degree.

AS 11.56.320 Escape in the third degree.

AS 11.56.330 Escape in the fourth degree.

AS 11.56.340 Unlawfu; evasion in the first degree.

AS 11.56.350 Unlawful evasion in the second degree.

AS 11.56.370 Permitting an escape.

AS 11.56.375 Promoting cohtraband in the first degree.
AS 11.56.380 Promoting contraband in the second degree.
AS 11.56.390 Definition.

Article 4. -OFFENSES RELATING TO JUDICIAL AND OTHER
PROCEEDINGS

AS 11.56.510 Interference with official proceedings.
AS 11.56.520 Receiving a bribe by a witness or juror.
AS 11.56.540 Tampering with a witness.

AS‘ll.56.59O Jury tampering.

AS 11.56.600 Misconduct by a juror.

AS 11.56.610 Tampering with physical evidence.

AS 11.56.620 Simulating legal process.

Article 5. OBSTRUCTION OF PUBLIC ADMINISTRATION

AS 11.56.700 Resisting or interfering with arrest.

AS 11.56.720 Refusing to assist a peace officer or
judicial officer.

AS 11.56.770 Hindering prosecution in the first degree.
AS 11.56.780 Hindering prosecution in the second degree.
AS 11.56.790 Compounding.

AS 11.56.800 Making a false report.
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AS 11.56.810 Terroristic threatening.
AS 11.56.820 Tampering with public records.
AS 11.56.830 Impersonating a public servant.

Article 6. ABUSE OF PUBLIC OFFICE

AS 11.56.850 Official misconduct.
AS 11.56.860 Misuse of confidential information.

Axrticle 7. GENERAL PROVISIONS

AS 11.56.900 Definitions

CHAPTER 61. OFFENSES AGAINST PUBLIC ORDER

Article 1. RIOT, DISORDERLY CONDUCT AND RELATED OFFENSES

AS 11.61.100 Riot.

AS 11.61.110 Disorderly conduct.

AS 11.61.120 Harrassment.

AS 11.61.1390 Misconduct involving a corpse.
AS 11.61.1490 Cruelty to animals.

AS 11.61.150 Obstruction of highways.

Article 2. WEAPONS AND EXPLOSIVES

AS 11.61.200 Misconduct involving weapons in the first
degree.

AS 11.61.210 Misconduct involving weapons in the second
degree.

AS 11.61.220 Misconduct involving weapons in the third
degree.

AS 11.61.230 Possession of burglary tools.
AS 11.61.240 Criminal possession of explosives.

AS 11.61.250 Unlawful furnishing of explosives.
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CHAPTER 66.

OFFENSES AGAINST PUBLIC HEALTH AND DECENCY

Article 1. PROSTITUTION AND RELATED OFFENSES

AS 11.66.100 Prostitution.

AS 11.66.110 Promoting prostitution in the first degree.

AS 11.66.120 Promoting prostitution in the second degree.

AS 11.66.130 Promoting prostitution in the third degree.

AS 11.66.140 Evidence requried for sections 110-130 of
this chapter.

AS 11.66

.150

Article 2.

Definitions.

GAMBLING OFFENSES

A5 11.66.200 Gambling.
AS 11.66.210 Promoting gambling in the first degree.
AS 11.66.220 Promoting gambling in the second degree.
AS 11.66.230 Possession of gambling records in the first
degree.
AS 11.66.240 Possession of gambling records in the second
degree.
AS 11.66.250 Affirmative defenses apvolicable to sections
230 and 240.
AS 11.66.260 Possession of a gambling device.
AS 11.66.270 Forfeiture.
AS 11.66.280 Definitions.
CHAPTER 76. MISCELLANEOUS OFFENSES
AS 11.76.100 Selling or giving tobacco to a minor.
AS 11.76.110 Interference with constitutional rights.
CHAPTER 81. GENERAL PROVISIONS
Article 1. GENERAL PURPOSES

AS 11.81.100

General purposes.
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Article 2. APPLICABILITY OF CRIMINAIL STATUTES

AS 11.81.200 Effect of amendment or repeal of criminal
statutes.

AS 11.81.210 Limitation on applicability.
AS 11.81.220 All offenses defined by statute.

Article 3. CLASSIFICATION OF OFFENSES

AS 11.81.250 Classification of offenses.

Article 4. GENERAL PRINCIPLES OF JUSTIFICATION

AS 11.81.300 Justification: defense.
AS 11.81.320 Justification: necessity.

AS 11.81.330 Justification: wuse of nondeadly force in
defense of gelf.

AS 11.81.335 Justification: use of deadly force in defense
of self.

AS 11.81.340 Justification: use of force in defense of
a third person.

AS 11.81.350 Justification: use of force in defence of
property and vremises.

AS 11.81.370 Justification: use of force by a veace
officer in making an arrest or terminating
an escape.

AS 11.81.380 Justification: use of force by private
assisting in arrest or terminating an
escape.

AS 11.81.390 Use of force by a private person in making
an arrest or terminating an escape.

AS 11.81.400 Justification: wuse of force in resisting
or interfering with arrest.

AS 11.81.410 Justification: wuse of force by guards.
AS 11.81.420 Justification: performance of public duty.

AS 11.81.430 Justification: use of force, special rela-
tionships.
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AS 11.81.440

AS 11.81.450

Duress.

Entrapment.

Article 5. GENERAL PRINCIPLES OF CRIMINAL LIABILITY

AS 11.81.600 General requirements of culpability.

AS 11.81.610 Construction of statutes with respect to
culpability.

AS 11.81.615 Offenses defined by age or value.

AS 11.81.620 Effect of ignorance or mistake upon
liability.

AS 11.81.630 Intoxication as a defense.

A5 11.81.640

Article 6.

Application of sections 600-630.

DEFINITIONS

AS 11.81.900

AS 12.25.030

Definitions.

ARREST AUTHORITY

AS 12.25.030

TITLE 12 REVISIONS.

Arrest Without a Warrant.

SENTENCING

AS

AS

AS

AS

AS

AS

AS

AS

AS

AS

AS

12.55.

12.55.

12.55.

12.55

12.55.

12.55.

12.55.

12.55.

12.55.

12.55.

12.55.

005

015

025

.035

045

051

055

088

125

135

140

Declaration of purpose.

Authorized sentences.

Sentencing procedures.

Fines.

Restitution.

Enforcement of fines and restitution.
Community work.

Modification of sentence.

Sentences of imprisonment for felonies.
Sentences of imprisonment for misdemeanors.

Sentences for violations.
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AS

AS

AS

AS

AS

TITLE 33 REVISION.

12

12.

12.

12.

12.

.55.145.

55.155

55.165

55.175

55.185

Prior convictions.

Factors in aggravation and mitigation.
Extraordinary circumstances.
Three-judge sentencing panel.

Definitions.

PAROLE AND GOOD/TIME

AS 33.15.080

AS 33.15.180

AS 33.20.010

Granting of parole.
Persons eligible for parole.

Computation of good time.
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APPENDIX 2



IN THE DISTRICT/SUPERIOR COU?\T oF THE STATE OF ALASK
numben of JUDICIAL DISTRICT, focation of  ALASKA

the district the count
STATE OF ALASKA PELONY
PLAINTIFF COMPLAINT Zype of
‘ complaint:
. VS felony on misdemeanon
| "'D{:FENDANT(S) NO,_AS 11.41.100 CR
name(s) of Marder in First Degree

defendants

.COMPLAINANT, name 04 penébn_nequeéting the complaint

personally appearing before me and being duly sworn, states that

on or about the day of

;, 19 , at or near .

city where offense occurred -, in the _ .numben JUDICIAL DISTRICT,

State of Alaska, name of ithe person accused of commitiing Tthe crime.

with the intent to cause the death of (name of intended victim)
‘caused the death of (name of victim) by (briefly describe
method by which death was produced).

Then adequately describe the manner by which you came ]
to the conclusion that the defendant caused the death and -

list the evidence that supports your belief that the defendant
caused the death.

All of which is contrary to and in violation of AS 11.41.100 and

against the peace and dignity of the State of Alaska.
[5] sdgnature of complainant
Sworn to and subscribed before me this day of ; 19 .

/8] signatunre of fjudge/magisihate
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IN THE DISTRICT/SUPERIOR COURT oF THE STATE OF ALASKA
number of JUDICIAL DISTRICT, £ocation of  ALASKA

the districit the count

STATE OF ALASKA

PLAINTIFF COMPLAINT type of
_ complaint:
VS - .felony on misdemeanon
“DFFENDANT(S) NO,AS 11.41.110 _CR
name(4) o4 A :
defendants

Second Degree Murder

ACOMPLAINANT,V name. of person Aeqdeéténg Ihe complainit

personally appearing before me and being duly sworn, states that

- on or about the day of » 19, at or near

cdity where oﬁﬁgnée'occu&ned , in the numb es JUDICIAL_DISTRICT,

State of Alaska, name o4 the penson accused of committing the cnime

intending to kill (or cause-serious injury to) [name
of intended victim] caused the death [name of victim] by
[briefly describe the means by which the victim was killed].

Then describe how you concluded that the person named
in the complaint committed the crime and what evidence
supports that conclusion.

All of which is contrary to and in violation of As 11.41.110 and
against the peace and dignity of the State of Alaska.-:

/4] signature of complainanit

Sworn to and subscribed before me this day of , 19 .

/5] signaturne of fudge/magisitrate
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[ THE DISTRICT/SUPERIOR COURT of The STATE OF ALASK
number of  JUDICIAL DISTRICT, Location of  ALASKA

the district the count
STATE OF ALASKA

PLAINTIFF COMPLAINT ZLype of

A complaini:
A A felony on misdemeanon
DEFENDANT(S) NO,AS 11.41.110  CR
name{s) o4
defendants Second Degree Murder

COMPLAINANT;, name o4 person neqdeéiing Lthe complaini

personally appearing before me and being duly sworn, states that

on or about the day of » 19 , at or near

city where offense occurred , in the numbei JUbIéIAL DISTRICT,

State of Alaska, name of the penson accused of commitiing the crime

knowing (describe why you've concluded the defendant
knew what he was doing) his conduct (describe conduct)
was substantially certain to cause the death [or serious

physical injury] of (intended victim) and he caused the
death of (victim). ’

Once again, describe means by which the defendant
was identified and the evidence which supports your
conclusion that the defendant committed the crime.

All of which is contrary to and in violation of AS 11:41.110 and
against the peace and dignity of the State of Alaska.

/5] signature of complainanit

Sworn to and subscribed before me this day of » 19 .

/5] signatune of judge/magistrale
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Iil THE DISTRICT/SUPERIOR COURT of TiE STATE OF ALASKA
number of  JUDICIAL DISTRICT, Zocation of  ALASKA

the distnict the count

STATE OF ALASKA

PLAINTIFF COMPLAINT ZLype of
' complaint:
\%&S , gelony or misdemeanon
DEFENDANT(S) NO,AS 11.41.110 (R
name (s) of _ v
defendants Second Degree Murder

-COMPLAINANT, name 64 person neqdeéiing Lhe complainit

personally appearing before me and being duly sworn, states that

on or about the day of » 19, at or near

city where offense occunned , in the _ number JUDICIAL DISTRICT,

State of Alaska, name of the person accused of committing the crime

intentionally (describe acts which support this
conclusion) did (describe act) which resulted inthe death
of (victim) when (describe circumstances manifesting an
extreme indifference to the value of human life). -[Here
it is important to weave a pattern which demonstrates that
defendant purposely did what he did despite the fact that
it might result in someone's death.]

Again, describe evidence which supports your conclusion
that the defendant committed the acts and where you got
that evidence.

All of which is contrary to and in violation of AS 11.41.110 and
against the peace and dignity of the State of Alaska. :

/5] sdgnatune of complainant

Sworn to and subscribed before me this day of r 19 .

/8] signature of judge/magisinrate
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IN THE DISTRICT/SUPERIOR COURT oF THE STATE OF ALASK
numben of JUDICIAL DISTRICT, Location of ALASKA

the distrnict the count-

STATE OF ALASKA

PLAINTIFF COMPLAINT Zype of
complaint:
VS : felony on misdemeanoh
DEFENDANT(S) : NO,AS 11.41.110 CR
name (8) of : }
defendants Second Degree Murder

(Felony Murder)
COMPLAINANT, _name of person hequesfing the complainit

personally appearing before me .and being duly sworn, states that

on or about the ] day of _+ 19 , at or near

city whenre offense occurred ; in the _ numben JUbICIAL DISTRfo,

State of Alaska, name of the person accused 0§ commitiing the crdime

acting by himself [or in concert with other defendants]
committed [or attempted to commit] (name of the felony) and
in the course of [furtherance of] [flight from] that crime
[name of person who caused death] caused the death of
(name of viectim) by (describe means by which death occurred).

in describing underlying crime, make certain that you
describe all its elements. And, make sure you describe why
you have concluded that the defendant committed the crime.

All of which is contrary to and in violation of AS 11.41.110 and
against the peace and dignity of the State of Alaska.

/5] signature of complainant .

Sworn to and subscribed before me this day of ' o, 15 .

/5] 3ignatune of fudge/magistrate
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IN THE DISTRICT/SUPERIOR COURT oF THe STATF OF ALASK/
number of  JUDICIAL DISTRICT, Location of  ALASKA

fthe district the count
STATE OF ALASKA

PLAINTIFF COMPLAINT Zype of

A complainit:
VS fetony on misdemeanon
DEFENDANT(S) NO, AS 11.41.120 CR
name {s) of ’ ' _
defendants Manslaughter

COMPLAINANT, name 0§ person heqdebiing the complaini

personally appearing before me and being duly sworn, states that

on or about the ' day of , 19 , at or near

city where offense vccurred ;'iﬁ the numben JUbICfAL DISTRICT,

State of Alaska, name of the person accused of committing Zthe cnrime

knowing [or intentionally. or recklessly] (outlining
how the defendant's state of mind is established or
inferred) caused the death of (name of victim). Then
distinguish this death from first or second degree murder.
You do that by a detailed discussion of how the death
was caused.

Conclude the complainf by outlining why you believe
the defendnat caused the death and what evidence you
have in support of this conclusion. :

All of which is contrary to and in violation of AS 11.41.120 and
against the peace and dignity of the State of Alaska.

[5] sdgnature of complainant

Sworn to and subscribed before me this day of 19 .

/5] sdignature of judge/magistrate
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IN THE DISTRICT/SUPERIOR COURT oF THE STATE OF ALASK
numbern of JUDICIAL DISTRICT, focation of  ALASKA

the district the count
STATE OF ALASKA

PLAINTIFF COMPLAINT “type of

complaint:
Vs felony or misdemeanon
DEFENDANT(S) NO, AS 11.41.130 CR’
“namel{s) 04§
defendants Criminally Negligent

) Homicide
COMPLAINANT, _name of penson hequestfing the complaint

personally appearing before me and being duly sworn, states that

- on or about the . day of » 19, at or near

elty whene bﬁﬁenée oceurned , in the  numben JUbICIAL DISTRiCT;

State of Alaska, name of the penson accused of commitiing the ciime

with criminal negligence (describe conduct which
demonstrates a substantial and unjustifiable risk of
death disregarded by the defendant) he caused the death of
(name of victim). Here it is important to state precise
details of defendant's conduct, especially as they relate
to the standard of care a reasonable person would have
observed in the circumstances.

Conclude with a statement on why you have probable
cause to believe that the defendant committed the crime,
including the evidence which .supports your conclu51on

All of which is contrary to and in violation of AS 11.41.130 and
against the peace and dignity of the State of Alaska.

/4] signatune of complainant

, 19 .

Sworn to and subscribed before me this day of

/8] signaturne of fudge/magistrate
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I THE DISTRICT/SUPERIOR COUR T ofF THE STATE OF ALASK!
number o4 JUDICIAL DISTRICT, fLocation of  ALASKA

the distnict the count
STATE OF ALASKA

PLAINTIFF COMPLAINT Zype of

complaint:
VS felony on misdemeanon
" DEFENDANT(S) NO, AS 11.41.200 CR
name{s) o4
defendants Assault in the

. First Degree
COMPLAINANT, _hame of peison hequesiling the ecomplaini

personally appearing before me and being duly sworn, states that

on or about the day of » 19 , at or near

city whene_oﬁﬁeﬁée occurnred , in the .numben JUDICIAL DISTRICT,

State of Alaska, name 0§ the person accused of committing the cnime

with intent (describe how defendant's actions reflect
a conscious objective) to cause serious physical injury
to (name of intended victim) he (describe physical injury
in detail) to (name of actual victim) by the use of
(describe dangerous instrument used).

Conclude with a probable cause statement inCludihg
a recitation of evidence supporting your conclusion that
the defendant committed the crime. :

All of which is contrary to and in violation of AS 11.41.200 . and
against the peace and dignity of the State of Alaska.

/5] sdignature of complainant

Sworn to and subscribed before me this day of , 19 .

/4] signaturne of judge/magistrate
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Il THE DISTRICT/SUPERIOR COURT of THE STATE OF ALASK!
nwnber o4 JUDICIAL BISTRICT, tocation of  ALASKA

the distnict the count

STATE OF ALASKA

PLAINTIFF COMPLAINT “£ype of
: complainit:
VS felony on misdemeanon
 DEFENDANT(S) NO._AS 11.41.200 CR
name{s) of
defendants

First Degree

. o S . Assault -
COMPLAINANT, _name of penrson requesting the complaini

personally appearing before me and being duly sworn, states that

on or about the day of » 19 , at or near

city where offense occunred ,'in the number JUDICIAL DISTRICTQV

State of Alaska, name of the person accused of commitiing Lhe crime

with the intent (describing the defendant's conscious
objective by his actions) to cause serious physical
injury to (name of intended victim) he (describe in detail
the serious physical injury) to (name of actual victim).
It is important to accurately describe the nature of the
injury intended and produced. Both must reflect the
definition of serious physical injury. :

Conclude with an-appropriate probable cause statement.

" All of which is contrary to and in violation of AS 11:.41.200 and
against the peace and dignity of the State of Alaska.

/5] sdgnature of complainant

Sworn toband subscribed before me this day of , 19

-

/5] signatunre of fudge/magistrate
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IN THE DISTRICT/SUPERIOR COURT oF THE STATE OF ALASK/
number of JUDICIAL DISTRICT, Location of  ALASKA

the diéinici the count
STATE OF ALASKA

PLAINTIFF COMPLAINT Aype of

complaini:
VS felony on misdemeanon
DEFENDANT (s) NO, AS 11.41.200 CR

ranela] o

: Assault
COMPLAINANT; name - 0§ person requesiting the complaint

personally appearing before me and being duly sworn, states that

on or about the day of » 19, at or near

ciig whene offense oaau&&ed.,‘in the numben JUDICIAL DISTRICT,

State of Alaska, name of Lthe person accused of committing the chime

intentionally (describe defendant's conduct in terms
of a conscious objective) (describe the act) resulting
in (describe in detail the serious physical injury) to
{name of victim) under (describe in accurate detail the
circumstances surrounding the defendant's actions in
terms which reflect an extreme indifference to the
value of human life such as shooting into a school building
on a May afternoon.

Conclude with a solid probable cause statement.

All of which is contrary to and in violation of AS 11.41.200  and
against the peace and dignity of the State of Alaska.

/5] signatune of compldinant

Sworn to and subscribed before me this day of ; 19 .

/8] sdignature of judge/magistrate
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IN THE DISTRICT/SUPERIOR COURT oF tHE STATE OF ALASK/
number of  JUDICIAL DISTRICT, Location of  ALASKA

the distrnicit the count

STATE OF ALASKA
PLAINTIFF COMPLAINT “ype o4

complaint:
VS felLony on misdemeanon
DEFENDANT(s) 'NO, AS 11.41.210 (R
name (5] of
defendanits Second Degree Assault

‘COMPLAINANT; name -0 penéon.&equeéiihg ihe aaMpKaini

personally appearing before me and being duly>sworﬂ, states that

on or about the day of » 19, at or near

city whenre offense occurred , in the nuhbgn JUDICIAL DISTRICT,

State of Alaska, name 04§ Lhe pernson accused of commitiing the crdime .

intentionally (describe a conscious objective) -sought to
cause physical injury (describe how and why you concluded
this) to (name of intended victim) he caused (describe
serious physical injury in detail) to (name of actual
victim). [The critical factor here is what the defendant
intended to do, not the result.]

Conclude with a probable cause statement outlining
why you believe the defendant committed the offense and
the evidence in support of that conclusion.

All of which is contrary to and in violation of AS 11.41.210 and
against the peace and dignity of the State of Alaska. :

/5] sdgnatunre of complainant

Sworn to and subscribed before me this day of r 190 .

/4] sdignature of fudge/magisirate
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IN THE DISTRICT/SUPERIOR COURT oF THE STATE OF ALASKA
numben o JUDICIAL DBISTRICT, Location of  ALASKA

the diéinici the count
STATE OF ALASKA

PLAINTIFF COMPLAINT Zfype of

complainit:
Vs felony on misdemeanor
DEFENDANT(S) A NO, AS 11.41.210 ¢R
name (s) of o '
defendants Assault in the

o . Second Degree
COMPLAINANT, _hame of person hequesting the complaini

personally appearing before me and being duly sworn, states that

on or about the day of » 19__, at or near

city whene offense occurred , in the numbén JubICIAL DISTRICT,

State of Alaska, name of the pernson accused of commifting the crime

recklessly (describe conduct of defendant in terms of his
awareness of a substantial and unjustifiable risk of

harm coupled with a disregard of the risk where the
defendant's conduct is a gross deviation from what a
reasonable person would have done in circumstances, such as:
drunk driver injuring a person) caused (describe serious
physical injury) to (name of victim) by means of (describe
a dangerous instrument).

Conclude with a probable cause statement.

All of which is contrary to and in violation of AS 11.41.210 and
against the peace and dignity of the State of Alaska.

/5] sdgnature of complainant

Sworn to and subscribed before me this day of , 19 .

/5] sdignature of judge/magisirate
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IN THE DISTRICT/SUPERIOR COURT oF THE STATE OF ALASKA
numbes of JUDICIAL DISTRICT, Location of  ALASKA

the distrnick Lthe count

STATE OF ALASKA
PLAINTIFF COMPLAINT iUP@ 04

complaint:
VS felony on misdemeanoh
* * DEFENDANT(S) NO,_AS 11.41.230_CR
name (48] of S
defendants 7 Thlrd Degree Assault

COMPLAINANT; name.bﬁ person neqdééiinJ the aompﬂa&nt

personally appearing before me and being duly sworn, states that

on or about the day of - » 19_, at or near

edty whene oﬁﬁenéé baaunked ,;in'the numben JUDICIAL DISTRICT,

State of Alaska, name of Zhe pernson accused of cammiiting the cnime

intentionally J[or recklessly] (describe the precise nature
of the defendant's conduct in terms of one or another

of these two culpable mental states) caused (describe in
precise detail the physical injury) to (name of dctual
victim).

Conclude with a proper probable cause statement.

All of which is contrary to and in violation of AS 11.41.230 and
against the peace and dignity of the State of Alaska.

/5] signatune of complainant

Sworn to and subscribed before me this day of r 19 .

/8] signature of fudge/magistrate.
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Il THE DISTRICT/SUPERIOR COURT of TE STATE OF ALASK!
number o JUDICIAL DISTRICT, Location of  ALASKA

the district the count
STATE OF ALASKA

PLAINTIFF COMPLAINT “ype of

“eomplaint:
VS felLony on misdemeanon
" DEFENDANT(S) ' NO, AS 11.41.230 (R
name () o4 _
defendants A Third Degree Assault

COMPLAINANT, _name of person &eqaeéiing the complaini

personally appearing before me and being duly sworn, states that

on or about the . day of ; 19__, at or near

cifty where offense oceurhed , in the number JUbICIAL DISTRICT;

State of Alaska, name of the person accused of committing the chime

with [describe defendant's conduct in terms of criminal
negligence] he cause [describe a physical injuryl] to

[name of actual victim] by means of [describe the

dangerous instrument used by the defendant]. It is
critically important to describe the defendant's conduct in
very precise details leaving out nothing. Once small
omission can make the difference between establishing
criminal negligence and ordinary negligence.

Conclude With-a probable cause statement.

All of which is contraxry to and in violation of AS 11.41.230 and
against the peace and dignity of the State of Alaska.

/8] sdgnaturne of complainant

Sworn to and subscribed before me this day of s 19 .

/5] signature of judge/magisirate

-148-



Il THE DISTRICT/SUPERIOR COURT oF Tue STATE OF ALASK/
number of JUDICIAL DISTRICT, Location of  ALASKA

the distnickt Lhe count
STATE OF ALASKA

PLAINTIFF COMPLAINT Zype of

v complaint:
VS felony on misdemeanoi
DEFENDANT(S) NO, AS 11.41.230 CR
name (s) of _ ,
defendants : Third Degree Assault

COMPLAINANT, name - 0§ person neQueAILng‘Ihe complaint

personally appearing before me and being duly sworn, states that

on or about the day of __,+ 19 , at or near

clty whene offense occuried , in the namb e 1JUDfoAL DISTRfCT,

State of Alaska, name of the person accused of commititing the crime

intentionally [describe défendant's conduct in terms of
his apparent conscious objective] placed [name of victim]
in fear of imminent physical injury by [describe words
or conduct of defendant as precisely as possible]. You
must also describe the nature of the victim's fear,

why it was real, etc.

Conclude with a statement outlining probable cause .
to believe that the defendant committed the acts constituting
the crime. :

All of which is contrary to and in violation of AS 11.41.230 and
against the peace and dignity of the State of Alaska.

/5] sdgnature of complainanit

Sworn to and subscribed before me this day of , 19 .

/8] signature of judge/magisitrate
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IN THE DISTRICT/SUPERIOR’COURT oF THE STATE OF ALASKA
numben of JUDICIAL BISTRICT, Location of  ALASKA

the diAin&ci the count

STATE OF ALASKA

PLAINTIFF COMPLAINT ZLype of

complainit:
VS felony orn misdemeanon
DEFENDANT(S) NO, AS 11.41.250 CR
name (5) 0§
deﬁgndanté _ Reckless Endangerment

COMPLAINANT, name -0 penéon-nengéiing the complaint

personally appearing before me and being duly sworn, states that

on or about the day of » 19 , at or near

city whene oéﬁehée ceccunred , in the numb en JUDICIALADISTRICT,

State of Alaska, name 0f the pernson accused of commitiing the enime

recklessly (describing defendant's conduct in detail)
creating a substantial risk (describe why the risk
exists and is substantial) of serious physical injury -
(describe why injury would be serious) to (name of
potential victim).

Conclude with a probable cause statement establishing
defendant as the assailant. '

All of which is contrary to and in violation of AS 11.41.250 and
against the peace and dignity of the State of Alaska.

/5] signature of complainant

Sworn to and subscribed before me this day of P 19 .

/5] sdignatune of judge/magistrate
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IN THE DISTRICT/SUPERIOR COURT oF T4E STATE OF ALASK/
numben o4 JUDICIAL DISTRICT, focation of  ALASKA

the district the count

STATE OF ALASKA

PLAINTIFF : COMPLAINT Lype 06
complaint:
VS 4 felony on misdemeancr
DEFENDANT (S) - NO. AS 11.41.300 CR
name{s) of
d@ﬁQVldCLVltA Kldnapplng

COMPLAINANT, _name of person nequeAIAng ihe complatint

personally appearing before me and being duly sworn, states that

on or about the day of , » 19, at or near

city where offense occwwed , in the numbesr JUbICIAL DISTRICT, -

State of Alaska, name 0§ the pernson accused of commifiiing the caime

restrained [describe defendant's actions with respect

to this victim, especially as they relate to movement

of the victim or preventing victim from going somewhere]
(name of victim) with intent (conscious objective) to
[describe one of the five items listed in the statute].
It is important here to demonstrate that the defendant
moved or restrained victim in order to accomplish his
objective, such as: ransom, facilitate the commission
of a bank robbery, etc.

Conclude with a well documented probable cause
statement.

All of which is contrary to and in violation of AS 11.41.300 and
against the peace and dignity of the State of Alaska. :

/5] signature of complainant

Sworn to and subscribed before me this day of 19 .

/5] signatunre of fudge/magdisirate
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Il THE DISTRICT/SUPERIOR COURT oF TE STATE OF ALASK!
number of JUDICIAL DISTRICT, tocation of  ALASKA

the diéinict the count

STATE OF ALASKA

PLAINTIFF COMPLAINT Zype of
complainit:
VS . /eﬂonj o misdemeanon
" DEFENDANT(S) NO, AS 11.41.300 CR
name(s) o4
defendants : Kidnapping

COMPLAINANT, _name of person requesting the complaint
personally appearing before me andlbeing duly sworn, states that

" on or about the day of

, 19 , at or near

city whene offense cccurhed , - in the numben JUDICIAL DISTRICT,

State of Alaska, name of the person accused of commitiing the crime

restrains (describe in detail how the defendant moved the
victim or held the victim against the victim's consent).
[name of victim] by [describe in detail where the victim
was hidden and why that place was not likely to be found.
For example, a cave in woods hidden by heavy foliage, or
in a closet in a deserted building, etc.].

Conclude the complaint by establishing how you

developed your probable cause to believe the defendant
committed the crime.

All of which is contrary to and in violation of AS 11.41.300 and
against the peace and dignity of the State of Alaska. -

/5] signaturne of complainant

Sworn to and subscribed before me this day of » 19 .

/5] sdgnature of fudge/magdisitrate
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IN THE DISTRICT/SUPERIOR COURT oF THE STATE OF ALASK!
numben of JUDICIAL DISTRICT, Location of  ALASKA

the distrnict the count
STATE OF ALASKA

PLAINTIFF COMPLAINT *ype of

complaint:
S v felony on misdemeanonr
DEFENDANT(S) NO, AS 11.41.300 CR
name{s) o4 _
defendants . " Kidnapping

COMPLAINANT, name of person &eqdeéiing Lhe compﬂaini

personally appearing before me and being duly sworn, statés that

on or about the day of . 19 , at or near

cdty whene offense vecuwnred , in the numb es JUbICIAL DISTRICT,

State of Alaska, name of the person accused of committing the crime

restrains [again, describe what the defendant actually did

to the victim] (name of victim) under circumstances [describe
the conditions very precisely and with great detail, e.g.,
time of year, weather conditions, location of premises,
condition of premisgses, etc.] which exposed (name of victim)
to a substantial risk of serious physical injury.

Conclude by establishing pLobable cause to believe that
the defendant committed the crime.

All of which is contrary to and in violation of AS 11.41.300 and
against the peace and dignity of the State of Alaska.

/4] sdgnatune of complainant

Sworn to and subscribed before me this day of , 19 .

/5] signature of judge/magisirate
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IN THE DISTRICT/SUPERIOR COURT oF THE STATE OF ALASKA
number o JUDICIAL DISTRICT, focation of  ALASKA

the diéinici the count

STATE OF ALASKA

PLAINTIFF COMPLAINT Aype of

: complaini:
VS fetony on misdemeanoh

DEFENDANT(S) NO, AS 11.41.320 (R

name{s) of

defendants Custodial Interference

in First Degree
COMPLAINANT, _name of person requesfing the complaint

personally appearing before me and'being duly sworn, states that

on or about the day of , 19 , at or near

clty where offense ocecurred , in the numben JUDICIAL DISTRICT,

State of Alaska, name 0f the penson accused of commitiing the crdime

describe relationship and ages of victim and defendant and
having no legal right to do so (discuss basis for this
conclusion, e.g., custody given exlusively to other parent)

he [takes, entices or keeps -- describing means by which
defendnat acquired the person of the victim] with the

intent [describe evidence supporting this conscious objective]
to hold him for [describe evidence of a protracted period]

and took (name of wvictim) out of Alaska (descrlbe where
defendant took victim).

Conclude by establishing probable cause.

All of which is contrary to and in violation of AS 11.41.320  and
against the peace and dignity of the State of Alaska.

/5] signatune of complainant

Sworn to and subscribed before me this day of , 19 .

/4] sdgnatunre of judge/maq¢étnate
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IN THE DISTRICI/SUPERIOR C COURT oF THE STATE OF ALASY

number of  JUDICIAL DISTRICT, Location of  ALASKA
the district the count ,

STATE OF ALASKA

PLAINTIFF COMPLAINT 4ype of
_ complaint:
VS felony on misdemeanon
" DEFENDANT(s) NO, AS 11.41.330 CR
name (4) of
defendants

Custodial Interférence

. - in the Second Degree
A NT name 04 person requesting the complaini
OMPLAINANT, g

personally appearing before me and being duly sworn, states that

on or about the ‘ day of , 19 -, at or near

city whene offense occunred , in the numben

JUDICIAL DISTRICT,

State of Alaska, name. of ZLhe penéon accused of commiiting the crime

This complaint should be drafted in much the same
fashion as a complaint alleging custodial interference
in the first degree EXCEPT that the victim is not removed
from the state. All other elements are identical.

All of which is contrary to and in violation of AS 11:41.330

and
against the peace and dignity of the State of Alaska.
/5] sdgnature of complainant
Sworn to and subscribed before me this day of , 19 .

/5] sdignatune of judge/maglsitnrate
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IN THE DISTRICT/SUPERIOR COURT oF THE STATE OF ALASK!
number of JUDICIAL DISTRICT, focation of  ALASKA

the district the count
STATE OF ALASKA

PLAINTIFF COMPLAINT Zype of

complainit:
VS felony on misdemeanor
DEFENDANT(S) NO, AS 11.41.410 (R
name (4} of - _
defendants Sexual Assault in the

First Degree
COMPLAINANT, _nhame of person hequesting Lthe complaint

personally appearing before me and being duly sworn, states that

on or about the _ day of , 19 , at or near

cdty whene offense occud&ed,,'in the numbé& JUDICIAL DISTRfCT,

State of Alaska, name 0§ the person accused of commititing the crime

(state age of defendant) [describe sexual act involving

penetration, such as: genital or anal intercourse,
fellatio, cunnilingus] with (name of victim) [describe
why there was no consent to the act by the victim]. In

this complaint an accurate description of the defendant's
conduct is essential, including force or threats which
may have been made. They are not required however. If
the victim did not consent then the crime has been '
committed. All you have to show is that the defendant
knew what he was doing and was reckless as to results.

Conclude with a probable cause statement.

All of which is contrary to and in violation of AS _11.41.410 and
against the peace and dignity of the State of Alaska.

/5] sdgnatune of complainanit

Sworn to and subscribed before me this day of ; 19 .

/5] sdignatunre of fudge/magistrate
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IN THE DISTRICT/SUPERIOR COURT oF THE STATE OF ALASK/
numben o JUDICIAL DISTRICT, focation of  ALASKA

the distnict Lthe count

STATE OF ALASKA

PLAINTIFF COMPLAINT Zype of
' , complaint:
VS felony or misdemeanoch
DEFENDANT (s) NO, AS 11.41.410 ¢R
name (4] of '
defendants Sexual Assault in

First Degree
COMPLAINANT, _hame of penson hequesting the complaini

personally appearing before me and being duly sworn, states that

on or about the day of » 19, at or near

cily whene offense occunned,,-in the - .numbexn JubICIAL DIQTRICT,

State of Alaska, name o4 the penson accused of committing the ciime

state age of defendant, attempted to engage [describe an
act which fits description of sexual penetration] with
[name of victim] without [name of victim's] consent
(describe facts which support this conclusion) and
caused (describe serious physical injury in precise
detail). ’ '

Conclude by establishing your probable cause belief
that the defendant committed the acts alleged in the
complaint. . .

All of which is contrary to and in violation of AS 11.41.410 and
against the peace and dignity of the State of Alaska.

/8] signatune of complainant

Sworn to and subscribed before me this day of r 19 .

/6] sdignatune of fudge/magistrate
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IN THE DISTRICT/SUPERIOR COURT oF tHE STATE OF ALASK:
number of JUDICIAL DISTRICT, focation of  ALASKA

the diéi&ici the count
STATE OF ALASKA

PLAINTIFF COMPLAINT ZLype of

complaint:
VS felony orn misdemeanon
DEFENDANT(S) NO._AS 11.41,410 CR
name{s) o4 :
defendants Sexual Assault in

. First Degree
NT name - 04 person nequesditing ZLhe aompﬂain%
OMPLAINANT, :

personally appearing before me and being duly sworn, states that

- on or about the , day of r 19, at or near

ity where offense occurnred , in the numben JUDICIAL DISTRICT,

State of Alaska, name of the person accused o0f commitiing Lhe crime

state defendant's age as being 16 or older and include
date of birth engaged (describe an act of sexual penetra-
tion) with [name of victim] who is a person under 13
years of age (give precise age of victim and date of
birth). 1In this case the dates of birth of the defendant
and the victim and the date of the offense are the
critical factors and all should be set forth in the
complaint.

Conclude by setting out probable cause.

All of which is contrary to and in violation of AS 11.41.410 and
against the peace and dignity of the State of Alaska. ’

/5] signatune of complainant

Sworn to and subscribed before me this day of , 19 .

/4] signatune of judge/magistrate
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IN THE DISTRICT/SUPERIOR COURT oF THE STATE OF ALASK/
numbes of JUDICIAL BISTRICT, tocation of  ALASKA

ih@ distrnilct the count

STATE OF ALASKA

PLAINTIFF COMPLAINT Lype of
: complaint:

VS felony on misdemeanon
DEFENDANT (S) NO, AS 11.41.410 CR
name(4) of
defendants : Sexual Assault in the

First Degree
COMPLAINANT, _hame of person requesting Lhe compﬂain%

personally appearing before me and being duly sworn, states that

on or about the day of .+ 19 , at or near

city whene offense occurrned , in the numben A JUbICIAL DISTRICT,

State of Alaska, name of The penrson accused of commitiing £the crime.

state defendant's age (give birthdate) as being 18 years

or older engaged in (describe an act of sexual penetration)
with (name victim) a person less than 18 years of age having
been born on (give birthdate) who was (describe relationship
between the defendant and the victim). Here the dates and
relationship are the key elements and must be clearly set
forth. A lack of consent is not required although where

no consent was present it should be so stated.

Conclude by establishing prébable cause.

All of vhich is contrary to and in violation of AS 11.41.410 and
against the peace and dignity of the State of Alaska.

/5] sdignature of complainant

Sworn to and subscribed before me this day of . 19 .

/5] signature of fudge/magistrate
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Tl THE DISTRICT/SUPERIOR COURT oF THE STATE OF ALASK!
number of JUDICIAL DISTRICT, focation of  ALASKA

the district the count

STATE OF ALASKA

PLAINTIFF COMPLAINT fype of

complainit:

VS felony orn misdemeanon
DEFENDANTES) NO, AS 11.41.420 CR
ZZ?SA&LHZE Sexual Assault in

Second Degree
COMPLAINANT, _nhame 0§ penégn>kequeéting Zhe complainit

personally appearing before me and being duly sworn, states that o

on or about the day of , 19, at or near

city whene offense occurred , in the numben JubICIAL DISTRICT,

State of Alaska,‘name of the penson accused of commitiing Lthe cnime

caused [name of victim] to engage in [describe an act
constituting sexual contact] by [describe how the defendant
threatened the victim who the threats were against, what
they were —-- imminent death, physical injury or kid-
napping] during which time (name the victim) [describe
v1ct1m s conduct including any resistance, although it
isn't required to make the crime].

Conclude by establishing probable cause, how you
identified the defendant as the person who committed the
crime.

All of which is contrary to and in violation of AS 11.41.420 and
against the peace and dignity of the State of Alaska.

/8] sdignatune of complainant

Sworn to and subscribed before me this day of , 19 .

/5] signatunre of judge/magistrate
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IN THE DISTRICT/SUPERIOR COURT oF THe STATE OF ALASK
numben of - JUDICIAL BISTRICT, focation of  ALASKA

the distnict the count

STATE OF ALASKA

PLAINTIFF COMPLAINT Zype of
complaint:
VS felony on misdemeanon
DEFENDANT(S) NO,AS 11.41.420  cR
name.(8) 04
defendants Sexual Assault in

: Second Degree
COMPLAINANT, _name -of pernson requesting the complaini

personally appearing before me and being duly sworn, states that

on or about the day of ; 19 , at or near

eity whe&e offense occurned , in the numben JubICIAL DISTRICT,

State of Alaska, name of the pernson accused o4 commitiing the caime

describe what the defendant did to the victim in terms of
sexual contact [or what the defendnat caused the victim
to do to himself/herself or someone else] as a result of
[describe means by which the defendant caused physical’
injury] to (name of person injured) in the absence of

[or in spite of] resistance by the victim. Take care to
establish the fact that physical injury was done and to
connect it to effort to cause victim to engage in sexual
contact. Then establish probable cause.

All of which is contrary to and in violation of AS 11.41.420 and
against the peace and dignity of the State of Alaska.

[5] sdgnature of complainant

Sworn to and subscribed before me this day ofrﬂ______*_r 19 .

/5] signature of judge/magdisirate
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IN T H.E DISTRICT/SUPERIOR COURT oF THE STATE OF ALASY
numben of  JUDICIAL DISTRICT, focation of  ALASKA

the distnict Lthe count

STATE OF ALASKA

PLAINTIFF COMPLAINT “Lype 06
complaint:
Vs ' felony on misdemeanon
" DEFENDANT(S) NO, AS 11.41.430 CR
name (s} 0§
defendants Sexual Assault in

' Third Degree
COMPLAINANT, _name of penson hequesting the complaint

personally‘appearing before me and.being duly sworn, states that

-y 19 , at or near

on or about the day of

city whene offense occurred , in the numben JUDICIAL'DISTRICT,

State of Alaska, name 0f the pernson acecused of commiifiting Lhe crime

(state defendant's age) engaged in (describe an act of
sexual penetration) with [name victim] whom [name
defendant] knew [describe in detail why the defendant
knew this] to be either suffering from a mental disorder
or defect or was incapacitated as those terms are
described by statute. It is important to describe the
victim's pre-existing condition in detail and to
establish how defendant knew of this pre-existing
condition. Then establish you probable cause statement.

All of which is contrary to and in violation of AS 11.41.430 and
against the peace and dignity of the State of Alaska.

/5] sdgnature of complainant

Sworn to and subscribed before me this day of y 19 .

/5] signatunre of fudge/magistrate
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IN THE DISTRICT/SUPERIOR COURT or THE STATE OF ALASK
number of JUDICIAL DISTRICT, focation of  ALASKA.

the distnicit the count

STATE OF ALASKA

PLAINTIFF COMPLAINT Ztype of

. complaini:
VS felony or misdemeanoir

DEFENDANT (S) . NO, AS 11.41.440 CR

name{s) of .

defendants Sexual Abuse of

. a Minor
COMPLAINANT, _name of penson hequesiling the complainit

personally appearing before me and being duly sworn, states that

on or about the day of , 19 , at or near

ettty whene offense occurred , in the numb en AJUDICIAL DISTRICT,

State of Alaska, name of Zhe person accused of commifting the chime

state defendant's age (and date of birth) as being 16

years of age or older, engaged in (describe an act involving
sexual penetration) with (name victim) who is (state
victim's age and DOB). The critical facts in this

complaint are related to dates of birth, date of the -
offense and the nature of the offense. This offense
involves consenting conduct on the part of the victim.

Conclude with a statement establishing probable
cause.

All of which is contrary to and in violation of AS 11.41.440 and
against the peace and dignity of the State of Alaska.

/8] signature of complainant
g b

Sworn to and subscribed before me this day of .19 .

/5] signaturne of judge/magistrate
6 g g
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IN THE DISTRICT/SUPERIOR COURT or TtHE STATE OF ALASK
numben o4 JUDICIAL DISTRICT, €ocation of  ALASKA

the distnict the count

STATE OF ALASKA

PLAINTIFF COMPLAINT ALype of
complaint:
VS ' gelony on misdemeanoi
DEFENDANT(S) NO, AS 11.41.440 CR
name(s) o4 ,
defendants Sexual Abuse of
a Minor

COMPLAINANT; name -of pernson requesting the complaint

personally appearing before me and being duly sworn, states that

on or about the , __ day of » 19 , at or near

city where offense occurred , in the numben JUDICIAL DISTRICT,

State of Alaska, name of The person accused of commititing the chime

state defendant's age (and DOB) [as being 16 years of
age or older] engaged in [describe an act of sexual
contact] with [name of victim]l, (name of victim) being

[age and DOB] (under 13 years of age). Once again,
dates are critical factors.

Conclude by establishing probable cause.

All of which is contrary to and in violation of AS 11.41.440 and
against the peace and dignity of the State of Alaska.

/5] signatune of complainant

Sworn to and subscribed before me this day of .19

/4] signature of fudge/magisirate
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I THE DISTRICT/SUPERIOR COURT oF THE STATE OF ALASK:
number o JUDICIAL DISTRICT, tLocation of  ALASKA

the distrnickt the count

STATE OF ALASKA

PLAINTIFF COMPLAINT Zype 06
complaini:
VS : felony or misdemeanon
DEFENDANT(S) NO, AS 11.41.500 CR
name(4s) of
defendants First Degree .
’ Robbery

COMPLAINANT, _name of person requesifing the complainit

personally appearing before me and being duly sworn, states that

on or about the _ day of » 19, at or near

city whenre offense occunred , in the - numben JUDICIAL DISTRICT,

State of Alaska, name of the pernson accused of commifting the crime

while (describe conduct involving a taking or an attempt
to take) property [describe it] from [name of victim]
(describe where on aor about the victim's immediate person
or control the property was located) while (describe force
or threat to sue force engaged in by the defendant) in
order to [prevent or overcome resistance to taking or

to compel delivery or otherwise aid in taking] and during
this time defendant or another participant was armed with
a deadly weapon [describe] or so represented [describe
how] or used or attempted to sue a dangerous instrument
[describe] or so represented [describe how] or caused

or attempted to cause [describe how] serious physical
injury to [name intended or actual victim].

Conclude by establishing probable cause.

All of which is contrary to and in violation of AS 11.41.500 ~ and
against the peace and dignity of the State of Alaska.

/8] sdgnature of complainant

Sworn to and subscribed before me this day of P 19 .

/48] sdgnatune of judge/magisinrate
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TN THE DISTRICT/SUPERIOR COURT oF e STATE OF ALASK!
numben of JUDICIAL DISTRICT, Location of  ALASKA

the distrnict the count
STATE OF ALASKA

PLAINTIFF COMPLAINT Zype of

_ complaint:
S felony on misdemeanon
DEFENDANT(S) NO, AS 11.41.520 cpR
name{s) of
defendants Second Degree
Robbery

‘COMPLAINANT, _hame of person hequesting the complaint

personally appearing before me and being duly sworn, states that

on or about the . day of » 19 , at or near

eity wherne offense occurned , in the numben

JUDICIAL DISTRICT,

State of Alaska, name of the person accused of committing Lhe crime

while [describe defendant's conduct in taking or attempting
to take] property [describe it] from the [describe where

on victim]ls person or within victim's control the property
was located] by the [describe how defendant forced or
threatened the use of force] on [name person forced or
threatened] for the purpose of [preventing or overcoming
resistence to taking or retaining property or compelling
delivery of or assistance in the taking of property].

Conclude by establishing probable cause to believe
that the defendant committed the crime.

All of which is contrary to and in violation of AS 11.41.520

and
against the peace and dignity of the State of Alaska.
/5] sdgnatune of complainant
Sworn to and subscribed before me this day of , 19 .

/58] signatune of judge/magisirate
: h Judg
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IN THE DISTRICT/SUPERIOR COURT oF tue STATE OF ALASK/
aumber of JUDICIAL DISTRICT, Loeation of  ALASKA

the disinicit the count
STATE OF ALASKA

PLAINTIFF COMPLAINT Zype of

complainit:
VS ‘ felony or misdemeanon
DEFENDANT(S) NOo, AS 11.46.300 cR

name{s) of

Burglary in First

"
defendants Degree

COMPLAINANT, _hame of person hequedfing the complaint

personally appearing before me and being duly sworn, states that

on or about the ___day of , 19 , at or near

city where offense occurnrned , in the numben JUbICIAL DISTRICT,

State of Alaska, name of the person accused of commifting the cnime

[describe conduct involving defendant entering or remaining
unlawfully] in [describe nature of premises which must be a
dwelling as defined in the Code] with intent to commit a
crime therein [describe why this conclusion is reached --
what defendant did, had in his possession, etc.] and while
[in the dwelling or in immediate flight therefrom] [name
defendant] was [armed with a firearm or caused or attempted
to cause physical injury to (name of intended or actual
victim) or threatened (describe how) to sue a dangerous
instrument [describe what].

Conclude by establishing probable cause.

All of which is contrary to and in violation of AS 11.46.300 and
against the peace and dignity of the State of Alaska.

/5] sdgnature of complainant

, 19 .

Sworn to and subscribed before me this day of

/8] sdgnature of judge/magistrate
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IN THE DISTRICT/SUPERIOR COURT oF THE STATE OF ALASK/
numben of JUDICIAL DISTRICT, €ocation of  ALASKA

the distnict Lthe count

STATE OF ALASKA

PLAINTIFF COMPLAINT Zype of
complaint:
VS felony orn misdemeanon
DEFENDANT(S) NO, AS 11.46.310 CR

name{s) 0§

d Degre
defendants Secon egree

Burglary
COMPLAINANT, _name of penson nequesiting the complaint

personally appearing before me and being duly sworn, states that

on or about the day of , 19 , at or near

eity whene offense occcurred , in the  numbexn JUDICIAL DISTRICT,

State of Alaska, name of the person accused of commitiing the crime

did [describe entering or remaining and the circumstances
under which the building was or was not open to the public]
in a [describe the premises which must be at least a
"building" as that term is defined in AS 11.81.900(b) (3)]
with intent [describe what about the defendant's conduct
indicated his intent] to commit a crime [describe the
crime to the extent possible] in the building.

Conclude with a statement establishing probable cause
to believe the defendant committed the crime.

All of which is contrary to and in violation of AS 11.46.310 and
against the peace and dignity of the State of Alaska.

/5] signature of complainanit

Sworn to and subscribed before me this day of ; 19 .

/4] sdgnature of fudge/magistrate
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IN THE DISTRICT/SUPERIOR COURT oF THE STATE OF ALASK/
numben of JUDICIAL DISTRICT, focation of  ALASKA

the distnict the count
STATE OF ALASKA

PLAINTIFF COMPLAINT Zype of

complaint:
VS felony on misdemeanon
DEFENDANT(S) NO, AS 11.46.320 CR
ZZ?Zézingf Criminal Trespass in

‘the First Degree
COMPLAINANT, _hame of person hequesfing the complaind

personally appearing before me and being duly sworn, states that

- on or about the _ day of , 19, at or near

eity where offense occurred , in the numben JubICIAL DISTRICT,

State of Alaska, name of the person accused of commititing the caime

entered [or remained] (describe means by which the defendant
entered or remained] unlawfully [describe why no lawful
purpose (such as consent of owner) exists] on real property
(which includes land or any building) with intent (describe
how defendant's actions manifest a conscious objective) to
commit a crime (describe what kind) on that real property.
Follow up with a statement which establishes probable cause
to believe that the defendant committed the crime.

All of which is contrary to and in violation of AS 11.46.320 and
against the peace and dignity of the State of Alaska. '

/5] signature of complainant

Sworn to and subscribed before me this ~day of 19

/4] sdgnature of fudge/magistrate
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IN THE DISTRICT/SUPERIOR COURT or ThE STATE OF ALASKA
numben of JUDICIAL DISTRICT, tocation of  ALASKA

the distrnict the count

STATE OF ALASKA
PLAINTIFF COMPLAINT 4Aype of

complainit:
VS felony on misdemeanon
DEFENDANT(S) NO., AS 11.46.320 CR

name{48) 04

d Criminal Trespass in
defendants P

. the First Degree

COMPLAINANT, _name of penson hequesting Lthe complaint

personally appearing before me and being duly sworn, states that

on or about the ‘day of » 19, at or near

city where offense occurnred , in the numben JUDICIAL DISTRICT,

State of Alaska, name of the penson accused o4 cbmmiiiing the cnime

entered [describe how] or remained [describe how] unlawfully
[describe why defendant was reckless as to entering or
remaining or why he had no consent of the owner, or other
lawful purpose] in a dwelling [describe the premises in

terms of the definition of dwelling in AS 11.81.900(b) (17) --
a place designed or used as a permanent or temporary place

of lodgingl].

Conclude with a discussion of how probable cause is
established.

All of which is contrary to and in violation of AS 11.46.320 and
against the peace and dignity of the State of Alaska.

/5] sdignatune of complainant

Sworn to and subscribed before me this day of r 19 .

/5] signaturne of fudge/magistnaite
g 04
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IN THE DISTRICT/SUPERIOR COURT oF ThE STATE OF ALASK!
numbesr of JUDICIAL DISTRICT, tocation of  ALASKA

the distnicit the cournt

STATE OF ALASKA

PLAINTIFF COMPLAINT “type of
complainit:
VS A felony oh misdemeanon
 DEFENDANT(S) NO, AS 11.46.330 CR
name{s) of .. .
defendants Criminal Trespass in

"the Second Degree
COMPLAINANT, _hame of person requesting the complaint

personally appearing before me and being duly sworn, states that

on or about the day of

, 19 , at or near

cilty where offense cccunred , in the numbeh

JUDICIAL DISTRICT,

State of Alaska, name 0f the peason accused of committing the crime

describe an unlawful entering or remaining in or upon any
real property or building or in a propelled vehicle.

Conclude by establishing probable cause.

All of which is contrary to and in violation of AS 11.46.330 and
against the peace and dignity of the State of Alaska.

[5] signature of complainant
g 0 P

day of ; 19

Sworn to and subscribed before me this

/48] sdignatunre of fudge/magisinate
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IN THE DISTRICT/SUPERIOR COURT oF THE STATE OF ALASK/
numben o JUDICIAL DISTRICT, Location of  ALASKA

the district the count

STATE OF ALASKA

PLAINTIFF COMPLAINT Zype 0§
complaint:
S felony orn misdemeanoi
DEFENDANT (S) NO, AS 11.46.120 R

name{s) of

defendants First Degree

Theft
COMPLAINANT, name o4 penson requesting the complainit

personally appearing before me and being duly sworn, states that

on or about the - day of

, 19 , at or near

cdty whene offense occunred , in the number  JUDICIAL DISTRICT,

State of Alaska, name o4 the penson accused of commiiting the chrime

with intent [describe how defendant's actions indicate a
conscious objective] to deprive [name intended or actual
victim] or to appropriate property of [name intended victim]
to himself or [name a third person] he obtains [describe

how] the property of [name actual victim] with a value of
more than $25,000.

Conclude by esgtablishing probable cause.

All of which is contrary to and in violation of AS 11.46.120 and
against the peace and dignity of the State of Alaska.

/8] sdgnature of complainant

Sworn to and subscribed before me this day of , 19 -

/5] signaturne of judge/magistrate
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Il THE DISTRICT/SUPERIOR COURT oF THE STATE OF ALASK/
numben of JUDICIAL DISTRICT, focation of  ALASKA

the distnict the count

STATE OF ALASKA

PLAINTIFF COMPLAINT “ype 06
: complaint:
VS : felony on misdemeanchn
DEFENDANT(S) NO, AS 11.46.120 CR

game(é) of First Degree
efendants Theft :

COMPLAINANT, _hame 0§ penbon.neqaebiing Lthe complainit

personally appearing before me and being duly sworn, states that

on or about the day of ; 19, at or near

elily where offense occurred , in the numben ‘JubICIAL DlsTRICTJ

State of Alaska, name of the penson accused of commitfting Lhe crime

with intent [describe how defendant'’s actions indicate a
conscious objective] to deprive [name intended or actual
victim] or to appropriate property of [name intended victim]
to himself or [name a third person] he obtains the property

of [name victim] which was [lost or mislaid or delivered under
a mistake as to the amount or nature of the property --
describing how defendant got property to fit one of these]

and he took no action to restore property to the owner with
the intent [describe defendant's.conscious objectives) to

deprive [name victim] of his property with a value of more
than $25,000.

Conclude by establishing probable cause.

All of which is contrary to and in violation of AS 11.46.120 and
against the pesace and dignity of the State of Alaska.

/4] signatunre of complainant

Ssworn to and subscribed before me this day of 19 .

/48] signature of judge/magistrate
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I THE DISTRICT/SUPERIOR COURT oF THe STATE OF ALASK
numbesn of JUBICIAL DISTRICT, focation of  ALASKA

the distnict the count

STATE OF ALASKA

PLAINTIFF : COMPLAINT Zype of
A complaint:
VS felony on misdemeanon
DEFE?D?NT§S) NO, AS 11.46.120 CR
name (4) 0f .
First Degree
defendants Theft

COMPLAINANT, _name of penson requesfing the complaint

personally appearing before me and'being duly sworn, states that

on or about the day of ’ 19_~, at or near

clity where offense ocecurred , in the numben 'JUDICIAL DISTRICT,

State of Alaska, name of Zhe penson accused of commiiting Lthe crime

with intent [describe how defendant's actions indicate a
conscious objective] to deprive [name intended or actual
victim] or to appropriate property of [name intended victim]
to himself or [name a third person] he knowingly created a
false impression that [describe the nature of the impression

and the reasons why it is false] with respect to property
of a value of more than $25,000. .

Then establish your probable cause.

All of which is contrary to and in violation of AS 11.46.120 and
against the peace and dignity of the State of Alaska.

/8] signature of complainant

Sworn to and subscribed before me this day of .19 .

/5] sdgnature of fudge/magisitraie

-174~-



IN THE DISTRICT/SUPERIOR COURT oF THE STATE OF ALASKA
numben o§ JUDICIAL DISTRICT, tocation of  ALASKA

the distnict the count

STATE OF ALASKA

PLAINTIFF COMPLAINT Lype of
. - complaini:
VS felony on misdemeanon
' DEFETD?NT%S) NO, AS 11.46.120 (R
name (A ¢} ’ .
defendants E;Z?E Pegree

COMPLAINANT, _name of person requediing the complaint

personally appearing before me and being duly sworn, states. that

" on or about the day of » 19, at or near

cllty whene offense occurred , in the numben JUDICIAL DISTRICT,

State of Alaska, name o4 the person accused of commifiing the crnime

with intent [describe how defendant’s actions indicate a
conscious objective] to deprive [name intended or actual
victim] or to appropriate property of [name intended
victim] to himself or [name a third person] he knowingly
failed to correct [describe a false impression which the
defendant previously had created, including the means by
which the defendant created the false impression and

why he knew it to be false and why he knew he was not
correcting the false impression] . involving property with
a value of more than $25,000.

Then develop the probable cause statement.

All of which is contrary to and in violation of AS 11.46.120 and
against the peace and dignity of the State of Alaska.

/4] signature of complainant

Sworn to and subscribed before me this day of , 19 .

/8/ sdgnature of judge/magistrate
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I THE DISTRICT/SUPERIOR COURT oF THE STATE OF ALASKA
number of JUDICIAL DISTRICT, Location of  ALASKA

the distnickt the count
STATE OF ALASKA

PLAINTIFF COMPLAINT {ype of

complainit:
VS felony on misdemeanor
DEFENDANT(S) NO, AS 11.46.120 cR
name(s) of First Degree
degendants

Theft

COMPLAINANT, _hame - o4 pernson requesting the complainit

personally appearing before me and being duly sworn, states that

on or about the day of » 19, at or near

city where offense occurred , in the .numbe& JUDICIAL DISTRICT,

State of Alaska, name o4 the pernson accused 04 committing Zthe an@me

with intent [describe how defendant's actions indicate a
conscious objective] to deprive [name intended or actual
victim] or to appropriate property of [name intended victim]
to himself or [name a third person] he knowingly (describe
why defendant knew) prevented (describe how this was done
in detail) (name victim) from acquiring (describe relevant
information to the disposition of the property or sexvices) .

in a case involving property (or services) with a value
of more than $25,000. .

Then set out grounds and ev1dence which establlsh
probable cause.

All of which is contrary to and in violation of AS 11.46.120 and
against the peace and dignity of the State of Alaska.

[5/] sdgnature of complainant

Sworn to and subscribed before me this day of , 19 .

[8/ signature of fudge/magisirate
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IN THE DISTRICT/SUPERIOR COURT oF THE STATE OF ALASK!
number o6 JUDICIAL DISTRICT, Location of  ALASKA

the distnict the count
STATE OF ALASKA

PLAINTIFF COMPLAINT Aype of

complainit:
VS felony on misdemeanon
DEFEI\(ID/)\NTES) NO, AS 11.46.120 CR
nametd ) o4 First Degree
defendants The £+

COMPLAINANT, _hame of person hequesfing the complaint

personally appearing before me and being duly sworn, states that

on or about the day of » 19, at or near

city where offense cccurred , in the numben JUDICIAL DISTRICT,.

State of Alaska, name of the penson accused of commitiing Lthe crime

with intent {[describe how defendant's actions indicate a
conscious objective] to deprive [name intended or actual
victim] or to appropriate property of [name intended wvictim]
to himself or [name a third person] he knowingly {(describe
why defendant knew) conveyed (describe in detail an interest
in the property in guestion) while failing to disclose
(describe a claim against the property, including the name
of the person holding the claim) which impairs (describe

how) enjoyment of property with a value of more than
$25,000. '

Conclude by developing probable cause.

All of which is contrary to and in violation of AS 11.46.120 and
against the peace and dignity of the State of Alaska.

/5] signatune of complainant
g 8 i

Sworn to and subscribed before me this day of , 19 .

/48] signatunre of fudge/magisirnate

-177~



IN THE DISTRICT/SUPERIOR COU?T ofF THE STATE OF ALASK
numben o JUDICIAL DISTRICT, focation of  ALASKA

the distnict the count

STATE OF ALASKA

PLAINTIFF COMPLAINT “Lype of

: complaint:
VS fjelony on misdemeanorn

'DEFEwD?NTSS) NO, AS 11.46.120 (R

name (s) of .

degendants First Degree

Theft
COMPLAINANT, _hame of penéon_néqueéting the complaini

personally appearing before me and being duly sworn, states that

on or about the day of , 19 , at or near

clity wherne offense ocqunked-, in the numben JubICIAL DISTRICT,

State of Alaska, name of the person accused of committing the crime

with intent [describe how defendant's actions indicate a
conscious objective] to deprive [name intended or actual
victim]l or to appropriate property of [name intended victim]
to himself or [name a third person] he knowingly (describe
how the defendant acted) promised (describe what acts the
defendant promised to perform) knowing [or intending] that
they would not be performed [describe why the defendant
knew or how he intended that the -acts wouldn't be performed]
1nvolv1ng property with a value of more than $25,000.

... cConclude by developing how you focused onthe defendant ——

as the one who committed the crime and what evidence supports:
that conclusion.

All of which is contrary to and in violation of AS 11.46.120 and
against the peace and dignity of the State of Alaska.

/5] sdgnatune of compladinanit

» 19 .

Sworn to and subscribed before me this day of

/5] signatune of judge/magisirate

~-178~-



IN THE DISTRICT/SUPERIOR.COU RT orF tHE STATE OF ALASK
number of JUDICIAL DISTRICT, focation of  ALASKA

the distnict the count

STATE OF ALASKA

PLAINTIFF COMPLAINT “type of
complaint:
VS felony orn misdemeanohr
DFFENDANT(S) NO, AS 11.46.120 CR
name(s) 04

First Degree

defendanits The F+

COMPLAINANT, _hame of person requesting the complaint

personally appearing before me and being duly sworn, states that

on or about the day of | » 19 , at or near

city whene offense occcunned , in the numben JubICIAL DISTRICT,

State of Alaska, name of the pernson accused of committing the crime

with intent [describe how defendant's actions indicate a
conscious objective] to deprive [name intended or actual
victim] or to appropriate property of [name intended victim]
to himself or [name a third person] he [brought, received,
retained, concealed or disposed] (describe what the defend-
ant did which supports this allegation) of [describe
property including when and where it was stolen or why it
is assumed to be stolen] (describe how the defendant's
conduct was reckless -- that 1s, -he was aware of and
disregarded a substantial and unjustifiable risk that the
property was stolen) 1nvolv1ng property with a value of
-————Tere-—than $25;000— ' —

Then establish probable cause.

All of which is contrary to and in violation of AS 11.46.120  and
against the peace and dignity of the State of Alaska.

/6] signature of complainant

Sworn to and subscribed before me this day of ., 19 .

[5] sdignature of judge/magistrate

-179~-



Il THE DISTRICT/SUPERIOR COURT oF THE STATE OF ALASK
pumber of  JUDICIAL DISTRICT, Location of  ALASKA

the distrnict the count
STATE OF ALASKA

PLAINTIFF COMPLAINT Ztype of

complaint:
VS felony on misdemeanon
DEFENDANT (s) NO,_AS 11.46.120 CR
name [4) of First Degree
defendants Thoft -

COMPLAINANT, _name of penson hequesiting the complaint

personally appearing before me and'being duly sworn, states that

on or about the day of » 19, at or near

city where offense occurrned , in the numben JUbICIAL DISTRICT,

State of Alaska, name of the pernson accused of commifiting the cadime

with intent [describe how defendant's actions indicate a
conscious objective] to deprive [name intended or actual
victim] or to appropriate property of [name intended victim]
to himself or [name a third person] he obtained [describe
kinds of services] knowing (describe facts which establish
defendant's knowledge, such as, pay in advance or pay be
check-out signs] by [deception, force, threat or other
means -- describe them] where the services had a value of
more than $25,000.

Thereafter, establish your probable cause.

All of which is contrary to and in violation of AS 11.46.120 and
against the peace and dignity of the State of Alaska.

/5] sdgnatune of complainani

Sworn to and subscribed before me this day of , 19 .

/8] signatunrne of fudge/magdsirate -

~-180-



IN THE DISTRICT/SUPERIOR COURT oF THE STATE OF ALASK/
number o4 JUDICIAL DISTRICT, Location of  ALASKA

the distrnick the count

STATE OF ALASKA

PLAINTIFF COMPLAINT Zype of
' complaint:
Vs ‘ felony on misdemeanaor
" DEFENDANT(S) NO,_AS 11.46.120 CR
name{s) 0§ .
defendants First Degree
' Theft

COMPLAINANT, name of penrson &equeéiing the complainit

personally appearing before me and being duly sworn, states that

on or about the day of r 19, at or near

city where offense occurred , in the number  JUDICIAL DISTRICT,

State of Alaska, name of the penson accused o4 commitiing Lthe crime

with intent [describe how defendant's actions indicate a
conscious objective] to deprive [name intended or actual
victim] or to appropriate property of [name intended victim]
to himself or: [name a third person] he knowingly diverted
[describe why defendant knew what he was doing and how he
did it] (describe services in detail) to [himself or to
(name person) not entitled to them] over which [name the
defendant] had control [describe how defendant had control
of the disposition of the services, such as, a hotel clerk
who gives away a room to a friend] where such services had
a value of more than $25,000.

‘Thén set out the evidence which establishes probable
cause.

A1l of which is contrary to and in violation of AS 171.46.120  and
against the peace and dignity of the State of Alaska.

/5] sdgnatune of complainant
g 0 I

Sworn to and subscribed before me this day of 4, 19 .

/8] signatune of judge/magistrnate

~181-



IN THE DISTRICT/SUPERIOR COURT oF THE STATE OF ALASK
numbesr of JUDICIAL DISTRICT, focation of  ALASKA

the distnict the count

STATE OF ALASKA

PLAINTIFF COMPLAINT “£ype of
: complainit:
Vs gelony or misdemeanon
. DEFENDANT(S) NO, AS 11.46.130 CR
name (8] 0§ Second Degree
defendants Thaft

COMPLAINANT, _hame df§ penson hequesfing the complaint

personally appearing before me and being duly sworn, states that

on or about the ' day of ; 19, at or near

cdty whene offense ocecurnred , in the numben JUbICIAL DISTRICT,

State of Alaska, name of fLhe person accused of commifiting the crime

with intent [describe how defendant's actions indicate a
conscious objective] to deprive [name intended or actual
victim] or to appropriate property of [name intended victim]
to himself or [name a third person] he obtains [describe

how] the property of [name actual victim] with a value of
[more than $500 but less than $25,0001.

Conclude by establishing probable cause.

All of which is contrary to and in violation of AS 11.46.130 and
against the peace and dignity of the State of Alaska.

[5/] sdgnatunre of complainant

Sworn to and subscribed before me this day of , 19 |

/5] sdignature of judge/magisitrate

~182-



IN THE DISTRICT/SUPERIOR COUR f oF THE STATE OF ALASK/
numbex o JUDICIAL DISTRICT, tocation of  ALASKA

the distnicit the count

STATE OF ALASKA

PLAINTIFF COMPLAINT type of
' ' complaint:
VS 6e£0nj on misdemeanoh
DEFENDANT(S) NO,_AS 11.46.130 CR
name(s) of
defendants Second Degree
Theft

COMPLAINANT, _hame of perdon hequesting the complaini

personally>appearing before me and being duly sworn, states that

- on or about the day of , 19 , at or near

city wherne offense occunred , in the  ‘numbexn JubICIAL DISTRICT,r'

State of Alaska, name of the person accused. of commitiing the crime

with intent [describe how defendant's actions indicate a
conscious objective] to deprive [name intended or actual
victim] or to. appropriate property of [name intended victim]
to himself or [name a third person] he obtains the property
of [name victim] which was [lost of mislaid or delivered
under a mistake as to the amount or nature of the property --
describing how defendant got property to fit one of these]
and he took no.action to restore property to the owner with
the intent [describe defendant's conscious objectives] to
deprive [name victim] of his property with a value of more
than [$500 but less than $25,000]. :

Conclude by establishing probable cause.

All of which is contrary to and in violation of AS 11.46.130 and
against the peace and dignity of the State of Alaska.

/3] sdgnatune of complainant

Sworn to and subscribed before me this day of , 19 .

/4] sdgnature of judge/magistrate

_183._



IN THE DISTRICT/SUPERIOR COURT oF Tue STATE OF ALASY/
number of JUDICIAL BISTRICT, Location of  ARLASKA

the distrnick the cournt

STATE OF ALASKA

PLAINTIFF COMPLAINT Zype of
- complaint:
VS felony on misdemeanoh
DEFENDANT(S) NO,_AS 11.46.130 CR
name{s) of
defendants Second Degree
Theft

COMPLAINANT, _hame - of person requesiting the complaini

personally appearing before me and-being duly sworn, states that

on or about the day of ;, 19, at or near

city where off4ense occunned , in the numbexn JUDICIAL DISTRICT,

State of Alaska, name of the pernson accused of commitiing the crime

with intent [describe how defendant's actions indicate a
conscious objective] to deprive [name intended or actual
victim] or to appropriate property of [name intended victim]
to himself or [name a third person] he knowingly created

a false impression that [describe the nature of the
impression and the reasons why it is false] with respect

to property of a value of more than [$500 but less than
$25,0007.

Then establish your probable cause.

All of which is contrary to and in violation of AS 11. 46.130 and
against the peace and dignity of the State of Alaska.

/5] signatune of complainant

Sworn to and subscribed before me this day of , 19 .

/5] signature of fudge/magistrate

~184-



IN THE DISTRICT/SUPERIOR COURT oF THe STATE OF ALASK/
numben o JUDICIAL DISTRICT, focation of  ALASKA

the districk the count
STATE ‘OF ALASKA

PLAINTIFF COMPLAINT type of

complaint:
VS - felony on misdemeanon
DEFENDANT(S) NO. AS 11.46.130 CR
name(s) o4

Second Degree

defendants The £+

COMPLAINANT, _hame 04 pehéon»&eqdeéiing The complaini

personally appearing before me and being duly sworn, states that

on or about the day of : » 19 , at or near

clty where offense occurred , in the numben JubICIAL DISTRICT,

State of Alaska, name of the penson accused of commitiing the ciime

with intent [describe how defendant's actions indicate a
conscious objectivel to deprive [name intended or actual
victim] or to appropriate property of [name intended victim]
to himself or [name a third person] he knowingly failed to
correct [describe a false impression which the defendant
previously had created including the means by which the
defendant created the false impression and why he knew it
to be false and why he knew he was not correcting the

false impression] involving property with a value of [more
than $500 but less than $25,000].

All of which is contrary to and in violation of AS 11.46.130 and
against the peace and dignity of the State of Alaska. ’

/5] signature of complainant
g 0

Sworn to and subscribed before me this day of , 19 .

/4] signature of fudge/magistrate

-185-



IN THE DISTRICT/SUPERIOR COURT oF THE STATE OF ALASK:
number of JUDICIAL DISTRICT, focation of  ALASKA

the districk the count
STATE OF ALASKA

PLAINTIFF COMPLAINT Lype of

complaint:
VS felony on misdemeanon
DEFENDANT(S) NO, AS 11.46.130 CR

name {s) o4

Second Degree
d@ﬂendal’li‘/ﬁ Theft El

COMPLAINANT, _hame of person hequesting the complaini

personally appearing before me and being duly sworn, states that .

on or about the 7 day of » 19 , at or near

'céiy wherne offense occurrned , in the numben JUbICIAL DISTRICT,

State of Alaska, name of Lhe pernson accused of commiiting the crime

with intent [describe how defendant's actions indicate a
conscious objective] to deprive [name intended or actual
victim] or to appropriate property of [name intended victim]
to himself or [name a third person] he knowingly (describe
why defendant knew) prevented (describe how this was done
in detail) (name victim) from acquiring (describe relevant
information to the disposition of the property or services)
in a case involving property (or services) with a value of
[more than $SQO but less than $25,000].

Then set out grounds and evidence which establlsh
probable cause.

All of which is contrary to and in violation of AS 11.46.130 and
against the peace and dignity of the State of Alaska.

/5] signaturne of complainanit

, 19 .

Sworn to and subscribed before me this day of

/8] signatune of fudge/magisitrate
g y_Judg

_186-



IN THE DISTRICT/SUPERIOR COURT oF THe STATE OF ALASK!
number o JUDICIAL DISTRICT, £ocatéion of  ALASKA

the disitnict the count

STATE OF ALASKA

PLAINTIFF COMPLAINT “type 06
complainit:
A ~ felony or misdemeanor
DEFENDANT(S) NO,_AS 11.46.130 CR
name (5] 0§ Second Degree
degendants Theft :

COMPLAINANT; name o4 penaan»nequeéiing‘the complainit

personally appearing before me and being duly sworn, states that

on or about the day of

r 19 , at or near

clty where oﬁ{enée ocecunned , in the numben JUDICIAL DISTRICTQV

State of Alaska, name of Zhe pernson accused of committing the chrime

with intent [describe how defendant's actions indicate a
conscious objective] to deprive [name intended or actual
victim] or to appropriate property of [name intended victim]
to himself or [name a third person] he knowingly (describe
‘why defendant knew) conveyed (describe in detail an interest
in the property in question) while failing to disclose
(describe a claim against the property, including the name
of the person holding the claim) which impairs (describe
how) enjoyment of property with a value of [more than

$500 but less than $25,000].

Conclude by developing probable cause.

All of which is contrary to and in violation of AS 11.46.130 and
against the peace and dignity of the State of Alaska.

[5] sdgnatunre of complainant

Sworn to and subscribed before me this day of .19 .

/5] sdignature of judge/magistrate

~-187-



IN THE DISTRICT/SUPERIOR COURT oF THE STATE OF ALASK/
number o JUDICIAL DISTRICT, focation of  ALASKA

the distrnict the count

STATE OF ALASKA

PLAINTIFF COMPLAINT %ype of

, complaint:
VS ~ felony on misdemeanon

DEFENDANT(S) " NO., AS 11.46.130 CR

ronclils

_ Theft
COMPLAINANT, _name of pernson requesting Lthe complaint

personally appearing before me and being duly sworn, states that

on or about the day of r 19 , at or near

city whene offense occurned , in the pnumber  JUDICIAL DISTRICT,

State of Alaska, name of the pexnson accused of committing Lthe crime

with intent [describe how defendant's actions indicate a
conscious objective] to deprive [name intended or actual
victim] or to appropriate property of [name intended victim]
to himself or [name a third person] he knowingly (describe
how the defendant acted) promised (describe what acts the
defendant promised to perform) knowing [or intending] that
they would not be performed [describe why the defendant knew
of how he intended that the acts wouldn't be performed]

involving property with a value of [more than $500 but
less than $25,0001].

Conclude by developing how you focused on the defendant
as the one who committed the crime and what evidence '
supports that conclusion.

All of which is contrary to and in violation of AS 11.46.130 and
against the peace and dignity of the State of Alaska.

/5] sdignatune of complainant

Sworn to and subscribed before me this day of r 19 .

/8] signaturne of judge/magisiraie

~-188~



IN THE DISTRICT/SUPERIOR COURT oF THE STATE OF ALASK!

numbes of JUDICIAL DISTRICT, fLocation of  ALASKA

the distnict the count

STATE OF ALASKA

PLAINTIFF COMPLAINT Z%ype of

: complaint:
VS felony on misdemeanohr

DEFENDANT(S) NO, AS 11.46.130 CR

namel{s) o4

Second Degree
Theft

COMPLAINANT, _hame of person requesting the complaint

defendants

personally appearing before me and being duly sworn, states that

on or about the day of » 19, at ox near

ity where offense occurred , in the. numbesr JubICIAL DISTRICT,

State of Alaska, name of the penson accused 0f commitiing the crime

with intent [describe how defendant's actions indicate a
conscious objective] to deprive [name intended or actual
victim] or to appropriate property of [name intended victim]
to himself or [name a third person] he [bought, received,
retained, concealed or disposed] (describe what the
defendant did which supports this allegation) of [describe
property, including when and where it was stolen or why

it is assumed to be stolen] (describe how the defendant's
conduct was reckless —-- that is, -he was aware of and
disregarded a substantial and unjustifiable risk that the
property was stolen) involving property with a value of
[more than $500 but less than $25,000]. :

Then establish probable cause.

All of which is contrary to and in violation of AS 11.46.130 and
against the peace and dignity of the State of Alaska. ‘

/5] sdignatune of complainant

Sworn to and subscribed before me this day of 19 .

/4] signatunre of fudge/magistrate

-189-



I THE DISTRICT/SUPERIOR COURT oF THE STATE OF ALASK!
numben of JUDICIAL DISTRICT, 4ocation of  ALASKA

the distnict the count

STATE OF ALASKA

PLAINTIFF COMPLAINT Zype of
' : complaint:
VS felony orn misdemeanorn
" DEFENDANT(S) NO, AS 11.46.130 CR
name (4) o4

Second Degree

degendants Theft

COMPLAINANT, _name of penson requesting the complainit

personally appearing before me and'being duly sworn, states that

on or about the day of , ; 19 , at or near

ciity whene offense occuired , in the numb es JUDICIAL DISTRICT,

State of Alaska, name of the person accused o4 committing Zhe crime

with intent [describe how defendant's actions indicate a
conscious objective] to deprive [name intended or actual
victim] or to appropriate property of [name intended victim]
to himself or [name a third person] he obtained [describe
‘kinds of services] knowing {describe facts which establish
defendant's knowledge, such as, pay in advance or pray by
check-out signs] by [deception, force, threat or other
means -- describe them] where the services had a value

of [more than $500 but less than $25,000].

Thereafter, establish your probable cause.

All of which is contrary to and in violation of AS 11.46.130 and
against the peace and dignity of the State of Alaska.

/8] signature of complainanit

Sworn to and subscribed before me this day of _ , 19 .

/5] signatune oﬁ-judge/magiétnate

-190-



"IN THE DISTRICT/SUPERIOR COURT oF THE STATE OF ALASK/
number of JUDICIAL DISTRICT, focation of  ALASKA

the disitnrnict the cournt
STATE OF ALASKA |
PLAINTIFF COMPLAINT Zype of

complainit:
A felony on misdemeanon
DEFENDANT(S) NO._AS 11,46,130 CR
name(s) of
defendants Second Degree
Theft

'COMPLAINANT; name 0§ penAon.&equeéiing the compﬂaini

personally appearing before me and being duly sworn, states that

on or about the day of ’ 19“*, at or near

city whene offense occurnred , in the numben "JUDICIAL DISTRICT,

State of Alaska, name of the pernson accused of committing the crnime

with intent [describe how defendant's actions indicate a
conscious objective] to deprive [name intended or actual
victim] or to appropriate property of [name intended victim]
to himself or [name a third person] he knowingly diverted
[describe why defendant knew what he was doing and how he
did it] (describe services in detail) to [himself or to
(name person) not entitled to them] over which [name the
defendant] had control [describe how defendant had control
of the disposition of the services, such as, a hotel night
clerk who gives away a room to a friend] where such services
had a value of [more than $500 but less than $25,000].

Then sét out the evidence which establishes probable
cause. '

All of which is contrary to and in violation of AS 17 46,130 and
against the peace and dignity of the State of Alaska.

/5] sdgnatune of complLainanit

Sworn to and subscribed before me this day of _ » 19 .

/48] sdignatunre of fudge/magistrate

-191~-



il THE DISTRICT/SUPERIOR COURT oF THE STATE OF ALASK
number of - JUDICIAL DISTRICT, Locatéon of  ALASKA

the diétn&ai the count

STATE OF ALASKA

PLAINTIFF COMPLAINT Zype of

: complaint:
VS felony on misdemeanon

DEFE?D?NTgs) NO, AS 11.46.140 CR

name.(8) o Third D

defendants Thé?t egree

COMPLAINANT, _hame oﬁ'penéon_heqdeéting Lhe complainit

personally appearing before me and being duly sworn, states that

on or about the _ day of , 19 , at or near

city whene oﬁﬁenbe'OQCun&éd , in the numb e JUDICIAL DISTRICT,

State of Alaska, name 0§ the person accused of commitiing the crime

with intent [describe how defendant's actions indicate a
conscious objective] to deprive [name intended or actual
victim] or to appropriate property of [name intended victim]
to himself or [name a third person] he obtains [describe

how] the property of [name actual victim] with a value

of [more than $50 but. less than $500].

Conclude by establishing probable cause.

All of which is cortrary to and in violation of AS 11.46.140 and
against the peace and dignity of the State of Alaska.

[8] sdgnaturne of complainant

Sworn to and subscribed before me this day of b 19 .

/58] sdignatunre of judge/magistrate

-192-



IN THE DISTRICT/SUPERIOR COURT oF Tue STATE OF ALASK/
numben of JUDICIAL DISTRICT, focation of  ALASKA

Lthe districkt the count

STATE OF ALASKA

PLAINTIFF COMPLAINT Zype of
' complaint:
VS _ felony on misdemeancr
DEFENDANT(S) NO, AS 11.46.140 CR
name‘A) 06 Third Degree
defendants Theft =€

COMPLAINANT, hqme 0f person nequesting the complaint

personally appearing before me and being duly sworn, states that

"~ on or about the day of ; 19, at ox near

eity where offense vceunred , in the  numbex JUDICiAL DISTRICT,

State of Alaska, name of the person accused of commitiing the crime

with intent [describe how defendant's actions indicate a
conscious objective] to deprive [name intended or actual
victim] or to appropriate property of [name intended wvictim]
to himself or [name a third person] he obtains the property
of [name victim] which was [lost or mislaid or delivered -
under a mistake as to the amount or nature of the property --
describing how defendant got property to fit one of these]
and he took no action to restore property to the owner with
the intent [describe defendant's conscious objectives] to
deprive [name victim] of his property with a value of [more
than $50 but less than $500].

Conclude by establishing probable causé.

All of which is contrary to and in violation of AS _171,46,140 and
against the peace and dignity of the State of Alaska.

[4] sdgnatunre of complainant

Sworn to and subscribed before me this day of , 19 .

/4] signatune of fudge/magistrate

-193~



il THE DISTRICT/SUPERIOR COURT oF THE STATE OF ALASK
number of  JUDICIAL DISTRICT, focation of  ALASKA

the distrnict the count

STATE OF ALASKA

PLAINTIFF COMPLAINT Zype of
- complaint:
VS felony on misdemeanon
‘ DEFEI\(ID/)\NTSS) NO., AS 11.46.140 CR
name s 04 Third Degree
defendants Theft

‘ COMPLAINANT, name - o4 pénéon ieqdeéiing the compﬁaini

personally appearing before me and being duly sworn, states that

on or about the day of r 19 , at or near

city where oﬁﬁenée oceurred , in the numben ».JUDICIAL.DISTRICT,

State of Alaska, name 0§ Zhe perdon accused of commititing the cnrnime

with intent [describe how defendant's actions indicate a
conscious objective] to deprive [name intended or actual
victim] or to appropriate property of [name intended victim]
to himself or [name a third person] he knowingly created a
false impression that [describe the nature of the impression

and the reasons why it is false] with respect to property
of a value of [more than $50 but less than $500].

Then establish your probable cause.

All of which is contrary to and in violation of AS 11.46.140 and
against the peace and dignity of the State of Alaska.

/4] sdgnature of complainant

Sworn to and subscribed before me this day of , 19

/48] sdignatunre of fudge/magistrate

-194-



IN THE DISTRICT/SUPERIOR COURT oF THE STATE OF ALASK!
numben of  JUDICIAL DISTRICT, Location of  ALASKA

the distnict the count

STATE OF ALASKA

PLAINTIFF COMPLAINT type 06
: . complainit:
V3 5e£0ny on misdemeanoi
~ DEFENDANT(S) NO,_ AS 11.46.140 CR
name(s) of ' Third Degree'
defendants Theft

COMPLAINANT, _hame of penson requesting the complaini

personally appearing before me and being duly sworn, states that

" on or about the day of

+ 19 , at or near

city where offense occunned , in the - number  JUDICIAL DISTRICT,

State of Alaska, name 0f the penson accused of committing the caime

with intent [describe how defendant's actions indicate a
conscious objective] to deprive [name intended or actual
victim] or to.appropriate property of [name intended victim]
to himself or [name a third person] he knowingly failed to
correct [describe a false impression which the defendant
previously had created, including the means by which the
defendant created the false impression and why he knew it
to be false and why he knew he was not correcting the

false impression] involving property with a value of
[more than $50 but less than $500].

Then develop the probable cause statement.

All of which is contrary to and in violation of AS ]1.45 140 and
against the peace and dignity of the State of Alaska.

/5] sdgnature of complainant
g g

, 19 .

Sworn to and subscribed before me this day of

/4] signatune of fudge/magisinrate
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I THE DISTRICT/SUPERIOR COURT oF THE STATE OF ALASK:
numben of JUDICIAL DISTRICT, Location of  ALASKA

the diéinici the cournt

STATE OF ALASKA

PLAINTIFF COMPLAINT 1ype of
. complainit:
VS felLony on misdemeanohr
" DEFENDANT(S) NO,_AS 11.46.140 CR
name(4) of Third Degree '
degendants Thefi

COMPLAINANT, _name of person hequesting the complainit

personally appearing before me and being duly sworn, states that

on or about the day of

» 19 , at or near

city where offense occurred , in the numben JUDICIAL DISTRICT,

State of Alaska, name of the person accused 0f committing the crime

with intent [describe how defendant's actions indicate a
conscious objective] to deprive [name intended or actual
victim] or to appropriate property of [name intended victim]
to himself or [name a third person] he knowingly (describe
why defendant knew) prevented (describe how this was done
in detail) (name victim) from acquiring (describe relevant
information to the disposition of the property or services)

- in a case involving property (or services) with a value of
[more than $50 but less than $500].

Then set out grounds and evidence which establish
probable cause. :

All of which is contrary to and in violation of AS 11.46.140 and
against the peace and dignity of the State of Alaska.

[5] sdgnatune of compladinant

Sworn to and subscribed before me this day of ;19 .

/3] signature o4 fudge/magisitrate
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Il THE DISTRICT/SUPERIOR COURT oF THE STATE OF ALASK
numben o4 JUDICIAL DISTRICT, focation of  ALASKA

the distnict the count
STATE OF ALASKA

PLAINTIFF COMPLAINT ype of

complainit:
VS : felony on misdemeanon
DEFENDANT(S) NO._AS 11.46.140 CR
name(s) o4 .
defendants Third Degree
‘ Theft

COMPLAINANT, _hame of person neqdeéting the complaini

personally appearing before me and being duly sworn, states that

on or about the day of » 19, at or near

city where offense occurnred , in the numben JUDICIAL DISTRICT,

State of Alaska, name 0§ the person accused of committing the crime

with intent [describe how defendant's actions indicate a
conscious objective] to deprive [name intended or actual
victim] or to appropriate property of [name intended victim]
to himself or [name a third person] he knowingly (describe
why defendant knew) conveyed (describe in detail an interest
in the property in question) while failing to disclose
(describe a claim against the property, including the name
of the person holding the claim) which impairs (describe
how) enjoyment of property with a value of [more than $50
but less than $500].

Conclude by_déveloping probable cause.

'All of which is contrary to and in violation of AS 171.46.140 and
against the peace and dignity of the State of Alaska.

/8] signatune of complainant

Sworn to and subscribed before me this day of 19 .

/8] signature of judge/magistrate
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IN THE DISTRICT/SUPERIOR COURT oF THe STATE OF ALASKA
number 0§ JUDICIAL DISTRICT, tocation of  ALASKA

the district the count
STATE OF ALASKA

PLAINTIFF COMPLAINT Zfype of

complaint:
VS 7 felony on misdemeanon
‘DEFEI\(!D/)\NT%S) ~ NO,_AS 11.46.140_CR
name.(4) o .
e Third Degree
defendants The £t

CCMPLAINANT, name 04 pehban‘heqaeéting the complainit

personally appearing before me an&tbeing duly sworn, states that

on or about the : day of » 19 , at or near

city where offense occurned , in the numben JUbICIAL DISTRICT,

State of Alaska, name 0§ the person accused of committing the crime

with intent [describe how defendant's actions indicate a
conscious objective] to deprive [name intended or actual
victim] or to appropriate property of [name intended victim]
to himself or [name a third person] he knowingly (describe
how the defendant acted) promised (describe what acts the
defendant promised to perform knowing [or intending] that
they would not be performed [describe why the defendant
knew of how he intended that the acts wouldn't be performed]

involving property with a value of [more than $50 but less
than $5001].

Conclude by developing how you focused on the defendant

as the one who committed the crime and what ev1dence supports
that conclusion.

All of which is contrary to and in violation of AS 11.46. 140 and
against the peace and dignity of the State of Alaska.

/5] signatune of complainant

Sworn to and subscribed before me this day of ' , 19 .

/4] sdignatune of judge/magistrate
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I THE DISTRICT/SUPERIOR COURT oF TuE STATE OF ALASK
number of  JUDICIAL DISTRICT, Location of  ALASKA

the distrnict the count

STATE OF ALASKA

PLAINTIFF COMPLAINT ype of

: ~ complaint:
VS felony or misdemeanor

DEFE?D?NTss) : NO,_AS_11.46.140 CR

name{d) o4 .

, ~ Third Degree

defendants Theft

COMPLAINANT, _nhame of person hequedting the complaint

personally appearing before me and being duly sworn, states that

on or about the day of ; 19 , at or near

city where offense occcurned , in the numben - JUbICjAL DISTRICT,

State of Alaska, name of the penson accused of committing Lhe crime

with intent [describe how defendant's actions indicate a
conscious objective] to deprive [name intended or actual
victim] or to appropriate property of [name intended victiml]
to himself or [name a third person] he [brought, received,
retained, concealed or disposed] (describe what the defend-
ant did which supports this allegation) of [describe
property, including when and where it was stolen or why

it is assumed to be stolen] (describe how the defendant's
conduct was reckless -- that is, he was aware of and -
disregarded a substantial and unjustifiable risk that the .
property was stolen) involving property with a value of
[more than $50 but less than $500].

Then establish.probable cause.

All of which is contrary to and in violation of AS 11.46.140 and
against the peace and dignity of the State of Alaska.

/5] sdignatune of complainanit

Sworn to and subscribed before me this day of s 19 .

/8] signature of judge/magisirate
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1N THE DISTRICT/SUPERIOR COURT oF THE STATE OF ALASKA
number of JUDICIAL DISTRICT, £ocation of  ALASKA

the diétniai the count

STATE OF ALASKA

PLAINTIFF COMPLAINT Zype of
: : complaini:
Vs felony on misdemeanoh
'DEFETD?NTES) NO._AS 11.46.140 CR
name (s} 04§ ' .
) Third Degree
~ defendants Theft

COMPLAINANT; name -0 penson neqaeéting the aompﬂaént

personally appearing before me and being duly sworn, states that

~on or about the » day of ' » 19, at or near

city whene offense ocecurnred , in the numben JUDICIAL DISTRICT,

State of Alaska, name of the pernson accused of commitiing the crime.

with intent [describe how defendant's actions indicate a
conscious objective] to deprive [name intended or actual
victim] or to appropriate property of [name intended victim]
to himself or [name a third person] he obtained [describe
kinds of services] knowing (describe facts which establish
defendant's knowledge, such as, pay in advance or pay by
check-out signs] by [deception, force, threat or other
means -- describe them] where the services had a value of
[more than $50 but less than $150]. '

Thereafter, establish your probable. cause.

All of which is contrary to and in violation of AS 11.46.140 and
against the peace and dignity of the State of Alaska.

/5] signaturne of complainanit

Sworn to and subscribed before me this day of , 19 .

—

/5] sdignature of fudge/magisitrate
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I THE DISTRICT/SUPERIOR COURT oF THE STATE OF ALASK/
number of JUDICIAL DISTRICT, focation of  ALASKA

the disitnict the count

STATE OF ALASKA

PLAINTIFF COMPLAINT Zype of
: - complainit:
Vs : felony orn misdemeanor
DEFE?D?NT%S) ' NO, AS 11.46.140 CR
name(s3) o :
) : Third. Degree
defendants Theft

 C0MpLA1NANTJ namg~05 person requesiting the complaint

personally appearing before me and being duly sworn, states that

on or about the day of 19, at ox near

city whene offense ocecurred , in.the numbex JUDICIAL DISTRICT,

State of Alaska, name of the pernson accused of committing the crime

with intent [describe how defendant's actions indicate a
conscious objective] to deprive [name intended or actual

victim] or to appropriate property of [name intended victim]

to himself or [name a third person] he knowingly diverted
[describe why defendant knew what he was doing and how:
.he did it] (describe services in detail) to [himself or -
to (name person) not entitled to them] over which [name
the defendant] had control [describe how defendant had
control of the disposition of the services, such as, a
hotel night clerk who gives away a room to a friend] where
such services had a value of [more than $50 but less than
$500]. ‘

~ Then set out the evidence which establishes probable
cause. :

All of which is contrary to and in violation of AS 11.46.140

and

against the peace and dignity of the State of Alaska.

2y Aignaiuﬁe o4 complainant

Sworn to and subscribed before me this day of p

19 .

/5] sdgnatune of fudge/magistrate
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IN THE DISTRICT/SUPERIOR COURT oF THE STATE OF ALASY
number of JUDICIAL BISTRICT, Location of  ALASKA

the distrnick the cournt

STATE OF ALASKA

PLAINTIFF COMPLAINT Zype of
S complaint:

Vs felony on misdemeanoi
" DEFENDANT(S) NO. AS 11.46.150 CR
name (] of Fourth Degree
dedendants Theft

.COMPLAINANT, name of penrson nequeéting Zthe complaint

personally appearing before me and being duly sworn, states that

~on or about the day of

, 19 , at or near

ety whenerﬁﬁenée cceurred , in the  pumben JuﬁICIAL DISTRICT, -

State of Alaska, name of the person accused of commitiing the crime

with intent [describe how defendant's actions indicate a
conscious objective] to deprive [name intended or actual
victim] or to appropriate property of [name intended victim]
to himself or [name a third person] he obtains [describe

how] the property of [name actual victim] with a value of
[less than $50].

Conclude by establishing probable cause.

All of which is contrary to and in violation of AS 11:.46.150 and
against the peace and dignity of the State of Alaska.

/4] sdgnaturne of complalinanit

Sworn to and subscribed before me this day of e 19 .

/5] signature of judge/magistrate

~-202-



IN THE DISTRICT/SUPERIOR COURT oF TE STATE OF ALASK/
number o4 JUDICIAL DISTRICT, Zocation of  ALASKA

the distrnict the count
STATE OF ALASKA

PLAINTIFF COMPLAINT Ztype of

compladint:
VS felony on misdemeanch
DEFENDANT(S) NO,_AS 11.46.150 _CR
namefs) of .
defendants Fourth Degree
Theft

COMPLAiNANT, name. - ¢ penéon‘neqaaAzing the complaint

personally appearing before me and being duly sworn, states that

" on or about the day of ", 19, at or near

cily where offense occurned , in the numben 'JUDICIAL DISTRICT,

State of Alaska, name 0§ the penson accused of commitiing the crime

with intent [describe how defendant's actions indicate a
conscious objective] to deprive [name intended or actual
victim] or to appropriate property of [name intended victim]
to himself or [name a third person] he obtains the property
of [name victim] which was [lost or mislaid or delivered
under a mistake as to the amount or nature of the. property --
describing how defendant got property to fit one of thesel.
and he took no action to restore property to the owner with
the intent [describe defendant's conscious objectives] to
deprive [name of victim] of his property w1th a value of
[less than $50].

Conclude by establishing probable cause.

All of which is contrary to and in violation of AS 11 .46.150 and
against the peace and dignity of the State of Alaska.

/8] signatunre of complainant

Sworn to and subscribed before me this day of r 19 .

/4] sdignaturne of fudge/magistrate
§_Judg ¢

-203-



IN THE DISTRICT/SUPERIOR COURT oF TvE STATE OF ALASK
number of JUDICIAL DISTRICT, Location of  ALASKA

the distnickt the count
STATE OF ALASKA

 PLAINTIFF COMPLAINT type of

complaint:
Vs felony on misdemeanoch
~ DEFENDANT(S) NO. AS 11.46.150 CR
name (4] of Fourth Degree °
defendants Theft

COMPLAINANT, _nhame of perdon hequesting the complaint

personally appearing before me and being duly sworn, states that

. on or about the day of

; 19 , at or near

eity whene offense occurnred ; in the numben -JUDICIAL DISTRICT,

State of Alaska, name of the person accusded of commiiting the crime

with intent [describe how defendant's actions indicate a
conscious objective] to deprive [name intended or actual
victim] or to appropriate property of [name intended victim]
to himself or [name a third person] he knowingly created a
false impression that [describe the nature of the impression
and the reasons why it is false] with respect to property

of a value of [less than $50].

Then establish your probable cause.

All of which is contrary to and in violation of AS 11.46.150 and
against the peace and dignity of the State of Alaska.

[8] sdgnaturne of complainant

Sworn to and subscribed before me this . day of s 19 .

/8] sdignature of fudge/magistrate
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IN THE DISTRICT/SUPERIOR COURT oF THE STATE OF ALASK:
numben o JUDICIAL DISTRICT, £ocation of  ALASKA

the district the count

STATE OF ALASKA

PLAINTIFF COMPLAINT type 06
complainit:
VS felony on misdemeanon
‘ 'DEFEvD?NTgs) NO. AS 11.46.150 CR
name (s} o
i Fourth Degree
defendants Theft

COMPLAINANT, _name 0§ penéon_neqdebting the complainit

personally appearing before me and being duly sworn, states that

on or about the day of . 19, at or near

city where offense qccu&ned , in the - numben - JubiCIAL DISTRICT,

State of Alaska, name of the person accused of commifiing the chrime

with intent [describe how defendant's actions indicate a
conscious objective] to deprive [name intended  or ‘actual
victim] or to appropriate property of [name intended victim]
to himself or [name a third person] he knowingly failed to
correct [describe a false impression which the defendant
previously had created, including the means by which the
defendant created the false impression and why he knew it
to be false and why he knew he was not correcting the false

impression] involving property with a value of [less than
$50] S

Then develop the probable cause statement.

All of which is contrary to and in violation of AS _11.46.150  and
against the peace and dignity of the State of Alaska.

/8] sdgnatunre of complainanit

, 19 .

Sworn to .and subscribed before me this day of

/4] signaturne of fudge/magistrate

-205~-



IN THE DISTRICT/SUPERIOR COURT oF TrE STATE OF ALASK!
number of JUDICIAL DISTRICT, focation of  ALASKA

the diéin&ct the count

STATE OF ALASKA

PLAINTIFF COMPLAINT Zype of
‘ complaint:
Vs felony orn misdemeanon
* DEFENDANT(S) NO,_AS 11.46.150 CR
name(s) of .
defendants Fourth Degree
Theft

COMPLAINANT, _hame of person hequesting the complaint

personally appearing before me and being duly sworn, states that

" on or about the _ day of

» 19, at or near

elty whene offense ocpu&ned ;, in the numben JUDICIAL DISTRICT,

State of Alaska, name of Zhe person accused of commifiing the crdime

with intent [describe how defendant's actions indicate a
conscious objectivel to deprive [name intended or actual
victim] or to appropriate property of [name intended victim]
to himself or [name a third person] he knowingly (describe
why defendant knew) prevented (describe how this was done
in detail) (name victim) from acquiring (describe relevant
information to the disposition of the property or services)

in a case involving property (or serv1ces) with a value of
[less than $50].

Then set out grounds and evidence which establish
prohable cause.

All of which is contrary to and in violation of AS 17 44.15q  and
against the peace and dignity of the State of Alaska.

/5] signatune of complainant
g () .

Sworn to and subscribed before me this day of r 19 .

/4] signaturne of judge/magisitraie

~-206-



I THE DISTRICT/SUPERIOR COURT oF THE STATE OF ALASKA
number of  JUDICIAL DISTRICT, focation of  ALASKA

the disitnict the count

'STATE OF ALASKA
PLAINTIFF COMPLAINT Zype of

complainit:
VS felony orn misdemeanon
DEFE?D?NT%S) NO, AS 11.46.150 CR
name (s) o '
Fourth Degree
degendants The £t

COMPLAINANT, hame-05 person nequesiing the complaint

personally appearing before me and being duly sworn, states that

on or about the day of ' ; 19, at or near

city whene oﬁéenéé occurred , in the numben JubICIAL DISTRICT,

State of Alaska, name 0§ the pernson accused of commiiting the crime

with intent [describe how defendant's actions indicate a
conscious objective] to deprive [name intended or actual
victim] or to appropriate property of [name intended victim]
to himself or [name a third person] he knowingly (describe
why defendant knew) conveyed (describe in detail an interest
in the property in question) while failing to disclose )
(describe a claim against the property, including the name
of the person holding the claim) which impairs (describe
how) enjoyment of property with a value of less than $50.

Conclude by developing probable cause.

All of which is contrary to and in violation of AS 11.46.150 and
against the peace and dignity of the State of Alaska.

/8] sdgnatune of complainant

Sworn to and subscribed before me this day of , 19 .

/3] signature of judge/magisirate
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IN THE DISTRICT/SUPERIOR COURT oF THE STATE OF ALASK/
number of JUDICIAL BISTRICT, Location of  ALASKA

the diétn&ci the cournt
STATE OF ALASKA

PLAINTIFF COMPLAINT <“fype of

complaint:
VS » felony on misdemeanon
'DEFENDANT(S) NO, AS 11.46.150 CR
Zg?gézéngg Fourth Degree

_ Theft
COMPLAINANT, _hame of person requesting the complaint

personally appearing before me and'being duly sworn, states that

" on or about the day of » 19, at or near

city whg&e offense occurred , in the numbenr JUbICIAL DISTRICT, .

State of Alaska, name of the person accused o4 commifting the crnime

with intent [describe how defendant's actions .indicate a
conscious objective] to deprive [name intended or actual
victim] or to appropriate property of [name intended wvictim]
to himself or [name a third person] he knowingly (describe
how the defendant acted) promised (describe what acts the
defendant promised to perform) knowing [or intending] that
they would not be performed [describe why the defendant knew
or how he intended that the acts wouldn't be performed]
involving property with a value of [less than $50].

Conclude by developing how you focused on the defendant
as the one who committed the crime and what ev1dence supports
that conclusion. :

All of which is contrary to and in violation of AS 11.46.150 and
against the peace and dignity of the State of Alaska.

/4] sdgnatune of complainant

Sworn to and subscribed before me this day of , 19

/5] signature of judge/magistrate
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IN THE DISTRICT/SUPERIOR COURT oF THE STATE OF ALASK/
number o JUDICIAL DISTRICT, focation of  ALASKA

the distnict the count

STATE OF ALASKA

PLAINTIFF COMPLAINT Zype of
. complaint:
\%S felony on misdemeanonr
" DEFENDANT(S) NO, AS 11.46.150 CR
name(s) o
defendants Eourth Degree
Theft _

COMPLAINANT,- _hame of person hequesiting the complainit

personally appearing before me and being duly sworn, states that

on or about the day of r 19 , at or near

city whene offense occurred , in-the numben JUDICIAL DISTRICT,

State of Alaska, name o4 the person accused of committing the crime

with intent [describe how defendant's actions indicate a
conscious objectivel to deprive [name intended or actual
victim] or to appropriate property of [name inteded victim]
to himself or [name a third person] he [bought, received,
retained, concealed or disposed] (describe what the defen-
dant did which supports this allegation) of [describe property
including when and where it was stolen or why it is

assumed to be stolen] (describe how the defendant's conduct
was reckless —- that'.is, he was aware of and disregarded a
substantial and unjustifiable risk that the property was
stolen) involving property with a value of [less than $501.

Then establish probable cause.

All of which is contrary to and in violation of AS 73] .46.150 and
against the peace and dignity of the State of Alaska.

/8] sdgnature of complainant

Sworn to and subscribed before me this day of » 19 o

/4] signatunre of fjudge/magistrate
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Il THE DISTRICT/SUPERIOR COURT oF THE STATE OF ALASK
number of  JUDICIAL DISTRICT, Location of  ALASKA

the district the count

STATE OF ALASKA

PLAINTIFF COMPLAINT Zype of
A : complaini:
Vs ﬁeﬁony oh misdemeanoi
"DEFE?D?NTES) NO._AS 11.46.150 _CR
name s o4
Fourth Degree .
defendants . Thoft

COMPLAINAVTJ name of penrson nequeéang the complaint

personally appearing before me and being duly sworn, states that

on or about the A day of b, 19 , at or near

city whene offense occurnred ,'in the numben -JUbICIAL_DISTRICT,

State of Alaska, name of the person accuded of commitiing the ciime

with intent [describe how defendant's actions indicate a
conscious objective] to deprive [name intended or actual
victim] or to appropriate property of [name intended victim]
to himself or [name a third person] he obtained [describe
kinds of services] knowing (describe facts which establish
defendant’s knowledge, such as, pay in advance or pay by
check~-out signs] by [deception, force, threat or other

means —- describe them] where the services had a value of
[less than $50].

Thereafter establish your probable cause.

All of which is contrary to and in violation of AS 11.46.150 and
against the peace and dignity of the State of Alaska.

/5] signatuwrie of complainani

, 19 .

Sworn to and subscribed before me this day of

/8] signature of judge/magistrate
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I THE DISTRICT/SUPERIOR COURT oF THE STATE OF ALASK!
number of JUDICIAL BISTRICT, fLocation of  ALASKA

the distnickt the count

STATE OF ALASKA

PLAINTIFF COMPLAINT type 06
complaint:
VS ‘ felony on misdemeanon
DEFENDANT(S) NO, AS 11.46.150 CR

name{s) of . -
Fourth Degree
defendants | . Theft i

-COMELAINANT; namé-og penéonwdequeéiéng the complainit

personally appearing before me and being duly sworn, states that

on or about the ~ day of ' » 19, at or near

clty whene oééense occurred , in the _ nqmbén JUbICIAL DISTRICT;

State of Alaska, name of the person accused of committing the crime

with intent [describe how defendant's actions indicate a
conscious objective] to deprive [name intended or actual
victim] or to appropriate property of [name intended victim]
to himself or [name a third person] he knowingly diverted
[describe why defendant knew what he was doing and how he
did it] (describe services in detail) to [himself or to
(name person) not entitled to them] over which [name the
defendant] had control [describe how defendant had control
of the dispositicn of the services, such as, a hotel night
clerk who gives away a room to a frlend] where such serv1ces_
- had a value of [less than $50].

Then set out the evidence which establishes probable

cause.

All of which is contrary to and in violation of AS - 11.46.150 and
against the peace and dignity of the State of Alaska.

/5] signaturne of complainanit
Sworn to and subscribed before me this day of s, 19 .

/8] sdignature of judge/magistrate
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IN THE DISTRICT/SUPERIOR COURT oF THE STATE OF ALASK!
number of  JUDICIAL DISTRICT, Locatéon of  ALASKA

the diéi&iai the counrt

STATE OF ALASKA

PLAINTIFF COMPLAINT Zype of
complainit:
VS : felony on misdemeanoch
" DEFENDANT(S) NO, AS 11.46.220 CR
game(g) ;6 Concealment of
egendants Merchandise

COMPLﬂINAVT; name o4 penéon requesting the complaint

personally appearing before me and- belng duly sworn, states that

"~ on or about the _ , day of , 19, at or near

city whene oﬁﬁenbe‘accu&ned , in the numbex JUDICIAL'DISTRICT,"

State of Alaska, name of the person accused of commitiing the chime -

knowingly [describe how defendant concealed merchandise

on or about his person, .such as, in a booster box] (describe
merchandise in detail) of (name store, including branch names
if appropriate) not purchased by him (describe why this is so,
such as, not going through check stand) while still on the
premises of (name store) with the intent to deprive (name
owner) of the merchandise. The value of the merchandise was
[place in amount]. (If $500 or more a Class "C" felony;

if more than $50 but less than $500, a Class "A" mlsdemeanor,
and, if less than $50, a Class "B" misdemeanor) .

Conclude by ‘establishing probable cause.

All of which is contrary to and in violation of AS 11.46.220 and
against the peace and dignity of the State of Alaska. ‘

/5] signature of complainant

Sworn to and subscribed before me this day of , 19 .

/3] signature of judge/magisirate
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IN THE DISTRICT/SUPERIOR COURT oF THE STATE OF ALASK
number of  JUDICIAL DISTRICT, Location of  ALASKA

the distnick the count

STATE OF ALASKA

PLAINTIFF COMPLAINT Ztype of
- complaini:
VS : _ felony orn misdemeanon
" DEFENDANT(S) | NO, AS 11.46.400 R
ZZ?zééingf First Degree

Arson

COMPLAINANT, _name of person hequesfing the complaint

personally appearing before me and being duly sworn, states that

" on or about the - day of _» 19__, at or near

city where offense occurred , in the numbex JUDICIAL DISTRICT,

State of Alaska, name of the pedébn accused of commitiing the crime .

intentionally [describe conduct which reflects that the
defendant's. conscious objective was to] start a fire .~
[describe how this was done in precise detaill [or

causing an explosion again explaining how it was done]
which [describe how fire recklessly, defendant being aware
of a substantial and unjustifiable risk which he disre-
garded, placed (name of actual or potential victim) in
danger of serious physical 1njury] [describe why this

was likely to be the case]. S

_ Conclude by establishing probable cause to believe
that the defendant committed the act charged.

All of which is contrary to and in violation of AS 11.46.400 and
against the peace and dignity of the State of Alaska.

/4] sdgnature of complainant

Sworn to and subscribed before me this day of , 19 .

/5] signatune of fudge/magistrate
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IN THE DISTRICT/SUPERIOR COURT oF THE STATE OF ALASK!
number o JUDICIAL DISTRICT, tocation of  ALASKA

the distnict the count

STATE OF ALASKA

PLAINTIFF - COMPLAINT type of
' complaint:
VS felony on misdemeanon
o DEFE[}lD/)\NT§s) NO, AS 11.46.410 cR
name{s} o ‘ -
defendants Arson in Second

Degree

fCOMPLAINANT; ”name-qﬁ person hequesting the complaini

personally appearing before me and'being duly sworn, states that

on or about the day of . » 12 , at or near

eity where offense occurred , in the numben JubICIAL DISTRICT,

State of Alaska, name of Zhe pgnéoh accused of committing the cnime

intentionally damaged (describe how defendant's conduct
reflects a conscious objective to damage) [describe the
"building, boat or vehicle damaged] belonging to (name
owner) by (describe means by which the fire was started
or the explosion was caused). ‘

Conclude by estéblishing-probable cause to believe
" that the person charged has committed the acts charged.

All of which is contrary to and in violation of AS 11.46.410 and
against the peace and dignity of the State of Alaska.

/4] sdgnatune of complainant

Sworn to and subscribed before me this day of = 19 .-

/5] sdignatune of fudge/magisitrate

~-214-



IN THE DISTRICT/SUPERIOR COURT of THE STATE OF ALASK/
numben o4 JUDICIAL DISTRICT, fLocation of  ALASKA

the distnickt the count

STATE OF ALASKA

PLAINTIFF , COMPLAINT type of
complaint:
VS felony on misdemeanon
"D"F'f'\(lD/)\NTgS) NO, AS 11.46.480 (R

name |4 4] .. . .
. M £
defendants Criminal Mischie

4 in the First Degree
COMPLAINANT, _name of persdon requedting the complaint

personally appearing before me and being duly-sworn, states that

on or about the day of 12, at or near

city whene offense occurred , in the numbex JUDICIAL DISTRICT,

State of Alaska, name of the person accused of committing the crime

[first establish why the defendant had no right to engage .
in his conduct or why he had no reasonable grounds for so

- believing -- do this by establishing his relationship to
the property owners and by detailing the nature of his
conduct, how he got on the premises for instance] he .
intentionally (describe conduct which demonstrates what
the defendant's conscious objective was) [then describe
in detail what kind of property.was damaged, what means

- were used to cause the damage, what was the value of the
LObS]

All of which is contrary to and in violation of AS 11.46.480 and
against the peace and dignity of the State of Alaska.

/5] sdgnature of complainant

Sworn to and subscribed before me this day of 19

/5] signatune of judge/magistrate
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IN THE DISTRICT/SUPERIOR COURT of e STATE OF ALASK!
number of JUDICIAL DISTRICT, focation of  ALASKA

the distnick the count

STATE OF ALASKA

PLAINTIFF COMPLAINT Z%ype of

complainit:

VS A felony orn misdemeanohr
DEFENDANT (s) NO._AS 11.46.480 CR
name(s) of Criminal Mischief in
defendants , the First Degree

COMPLAINANT; name -0§ penson requesiing the complaint

personally appearing before me and being duly sworn, states that

on or about the _ day of , 19, at or near

.ciiy whene offense ogcunned‘}fin the  numben JUbIéIAL DISTRICT;" -

State of Alaska, name of the penson accused of committing the crime

[describe the kind of damage done, the type of property -
damaged and the means by which the damage was accomplished]
and then describe the defendant's conscious objective and
identify the evidence which supports your conclusions as
to the defendant 's intentions.

NOTE: for utilities or organizations dealing with emergencies
you must present evidence of an intent to cause substantial
disruption or impairment of service plus an actual disruption
or impairment. '

NOTE=' if widely dangerous means are used, property loss must
xceed $100 000.

NOTE: if property is oil or gas pipeline or supporting _
facility (except retail distribution) any damage will suffice.

Then conclude with a discussion of probable cause.

All of which is contrary to and in violation of AS 11:.46.480 and
against the peace and dignity of the State of Alaska.

/5] signature of complainant

Sworn to and subscribed before me this day of , 19 .

/4] signatunre of fudge/magistirate
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IN THE DISTRICT/SUPERIOR COURT oF THE STATE OF ALASK!
numben of JUDICIAL DISTRICT, focation of  ALASKA

the diéiniai the count
STATE OF ALASKA
PLAINTIFF " COMPLAINT ZYpe 06
: _ complainit:
Vs felony on misdemeanon
' ’DEFETD?NTgs) NO, AS 11.46.482 CR

nameis 04 s . . - .
defendants | Criminal Mischief in

COMPLAINANT, _hame of person nrequesting thg complainit

personally appearing before me and being duly sworn, states that

on or about the day of 19, at or near

celty whene offense occurnned , in the - numbexn

JUDICIAL DISTRICT,

State of Alaska, name of the penson accused of committing the chime

[describe conduct involving intentional damage] to the
property (name intended victim) which resulted .in [describe

damage in amount of $500 or more] to the property of
(name acutal victim).

Conclude by establishing probable cause to believe:
that the named defendant committed‘the offense.

All of which is contrary to and in violation of AS 11.46.482

and
against the peace and dignity of the State of Alaska. ‘
[8/ signature of complainant
Sworn to and subscribed before me this day of ; 19 .

/8] signature of judge/magisirate
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IN THE DISTRICT/SUPERIOR COURT oF THE STATE OF ALASKA
numben of JUDICIAL DISTRICT, Location of  ALASKA

the distrnict the count

STATE OF ALASKA

PLAINTIFF "~ COMPLAINT Zfype of
: _ : complaint:.
VS fetony on misdemeanon
"~ DEFENDANT(S)  NO._AS 11.48.482 CR
name (s) of Criminal Mischief in
defendanits j

. . the Second Degree
.CQMPLAINANT! name 04 person requediting the complaint

personally appearing before me and being duly sworn, states that

on or about the _ day of

» 19, at or near

city whenre dffense occurred ,'in the _ number  JUDICIAL DISTRICT,

_ State of Alaska, name of Zhe person accused of committing the cnime

[describe conduct involving tampering with a pipeline or
supporting facility or an aircraft] under [describe circum-
stances which reflect a reckless, an awareness of and dire-
gard for, a substantial and unjustifiable risk of harm or
risk of loss of the] property of (name victim).

Conclude by establishing probable cause to believe the
defendant committed the offense.. . ’

All of which is contrary to and in violation of AS 11.46.482 and
against the peace and dignity of the State of Alaska.

/3] signature of compﬂ@inani

Sworn to and subscribed before me this day of r 19 .

/8] signature of judge/magistrate
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I THE DISTRICT/SUPERIOR COURT oF THE STATE OF ALASKA
number of JUDICIAL DISTRICT, focation of  ALASKA

Lthe distrnict Lthe count

-STATE OF ALASKA

PLAINTIFF COMPLAINT “type of
' : complaint:
VS felLony orn misdemeanorn
" DEFENDANT(S) NO, AS 11.46.482 _CR
ZZ?ZA&Ln;g . Criminal Mischief

the Second Degree
COMPLAINANT, _hame of person requedting the complaint

personally appearing before me and being duly sworn, states that

on or about the day of » 19, at or near

city where offense Ocaukied , in the numben JUDICIAL DISTRICT,

State of Alaska, name of the pernson accused of commifiing the crime

[describe reckless conduct by defendant] (created a risk
of damage to the property of) (name of victim) in the
amount of [in excess of $100,000] by the use of (describe
the widely dangerous means used by the defendant). Then
establish probable cause to believe that the defendant
committed the act in question.

in

All of which is contrary to and in violation of AS 7171,46.482 and

against the peace and dignity of the State of Alaska.

[a/ Aignatune‘oé complainant

Sworn to and subscribed before me this day of , 19 .

/5] sdgnature of judgg/magibthaie
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IN THE DISTRICT/SUPERIOR COURT oF THe STATE OF ALASK!
number of JUDICIAL DISTPICT Location of  ALASKA

the distnict the count

STATE OF ALASKA

PLAINTIFF COMPLAINT type 06
complaint:
VS telony orn misdemeanon
DEFENDANT (S) | NO, AS 11.46.482 CR
gg?iiﬁin%ﬁ Criminal Mischief

in

the Second Degree

COMPLAINANT, name -0 penbon_neqdeéiing the complaint

personally appearing before me and being duly sworn, states that

on or about the day of » 19, at or near

city whene'aéﬁénée occunned ,.in the  number JUDICIAL DISfRItTQ

State of Alaska, name of the person accused of committing the crime

[drove or towed or took and describe how] a [describe a
propelled vehicle] belonging to [name victim] and cause
[$500 or more] damage to vehicle (describe damage and

how caused) OR (caused victim to incur (describe) reasonable
expenses) of [$500 or more] as a result of the loss of

the vehicle. '

Then establish probable cause.

All of which is contrary to and in violation of AS 11.46.482 and
against the peace and dignity of the State of Alaska.

/5] shignature of complainanit

Sworn to and subscribed before me this day of , 19 .

/8] signature of fudge/magisirate
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i\ THE DISTRICT/SUPERIOR COURT oF THE STATE OF ALASK
number of JUDICIAL DISTRICT, focation of  ALASKA

the distrnict the count

STATE OF ALASKA

PLAINTIFF ‘COMPLAINT type 06
complaint:
VS felony on misdemeanon
‘ DEFENDANT(S) NO._AS 11.46.484 CR
name. (5] 0§ _ . . .
defendants Criminal Mischief in

the Third Degree
COMPLAINANT, name ‘0§ person requesting the complaini

personally appearing before me and being duly sworn, states that

on or about the ' day of e 19__, at or near

city whene-oﬁﬁenéa occurred , in the numben JUDICIAL DiSTRICf;

‘State of Alaska, name of the pernson accused of commitiing the crime

Describe either:

1. Intentional damage of more than $50 but less
than $500 to the victim's property (descrlbe how and
means) OR

2. taklng, towing or driving of victim's propelled
vehicle OR

3. knowing failure to return a rented propelled
vehicle within specified date without owner's consent for
a long enough period to render retention as an unjustifiable
deviation from the terms of the rental agreement OR

4. tampering with a fire protection device in a
public place.

Then establish probable cause.

All of which is contrary to and in violation of AS 11.46.484 and
against the peace and dignity of the State of Alaska.

[5] signaturne of complainant

’ 19 .

Sworn to and subscribed before me this day of

/4] signature of judge/magistrate

_22l_
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