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P R E F A C E .

I n  t h i s  t h e s i s  I  h a v e  t r a c e d  t h e  i n f l u e n c e  o f  t h e  

Home A u t h o r i t i e s  o n  th© l a n d - r e v e n u e  an d  j u d i c i a l  a d m i n i s t r a t i o n  

i n  th© B e n g a l  P r e s i d e n c y  d u r i n g  t h e  g o v e r n m e n t s  o f  L o rd  M in t o  a n d  

L o rd  H a s t i n g s .  I t  i s  a  s u b j e c t  w h ic h  h a s  b e e n  l i t t l e  u n d e r s t o o d  

o r  i n v e s t i g a t e d ,  i m p o r t a n t  t h o u g h  i t  i s ,  a s  c o v e r i n g  a  f o r m a t i v e  

©pooh w h ic h  s u b j e c t e d  th© o l d  s y s t e m  t o  c r i t i c i s m  a n d  b e g a n  t o  

b u i l d  a  new. S h o r t  s k e t c h e s  o f  a d m i n i s t r a t i o n  h a v e ,  i n d e e d ,  

b e e n  g i v e n  b y  M i l l  a n d  W i l s o n  i n  t h e i r  h i s t o r y  o f  I n d i a ;  b u t  

t h e s e  s k e t c h e s  t r a c e  n e i t h e r  t h e  o r i g i n , n o r  t h e  m o t i v e s , n o r  t h e  

e f f e c t s  o f  t h e  p o l i c y  p u r s u e d ,  e x c e p t  i n  a  s u p e r f i c i a l  m a n n e r .

/  M o r e o v e r ,  t h e y  h a r d l y  do a n y  j u s t i c e  t o  t h e  o p i n i o n s ,  e n d e a v o i i r s
i
! a n d  i n f l u e n c e  o f  t h e  Home A u t h o r i t i e s .  I  h a v e ,  t h e r e f o r e ,  b a s e d  

my w o rk  l a r g e l y  on o r i g i n a l  r e c o r d s  s o  c a r e f u l l y  p r e s e r v e d  a t  

t h e  I n d i a  O f f i c e .  As w i l l  b e  s e e n ,  t h e  r e o r g a n i z a t i o n  a t  t h e  

B o a r d ’ s  O f f i c e  i n  1 8 0 7 ,  t h e  d e f e c t s  e n g e n d e r e d  by  'the C o r n w a l l i s  

s y s t e m ,  t h e  c o n s e r v a t i s m  o f  t h e  B e n g a l  G o v e r n m e n t ,  t h e  i n c r e a s i n g  

a c t i v i t i e s  i n  a d m i n i s t r a t i v e  m a t t e r s  m a n i f e s t e d  a t  t h e  I n d i a  

H o u s e ,  t h e s e ,  a n d  am ny m ore  t h i n g s ,  g r a d u a l l y  i n d u c e d  t h e  Home 

A u t h o r i t i e s  t o  r e f o r m  i f  n o t  t o  t r a n s f o r m  t h e  v e r y  b a s i s  o f  t h e  

e x i s t i n g  s y s t e m .  I n  o r d e r  t o  b r i n g  o u t  t h e  f u l l  s i g n i f i c a n c e  o f  

t h i s ,  a s  a l s o  t o  t h r o w  l i g h t  on  a  l i t t l e  known* b u t  a l l i e d  

t o p i c ,  I  h a v e  shown w h a t  t h e  Home G o v e rn m en t  w a s ,  i t s  c o m p o s i t i o :

c o n s t i t u t i o n



c o n s t i t u t i o n  a n d  w o rk in g *  I  w i s h  t o  d i r e c t  t h e  a t t e n t i o n  o f  

t h e  s t u d e n t s  o f  I n d i a n  H i s t o r y  t o  t h e  c a u t i o n ,  p e r s e v e r a n c e  a n d  

z e a l  w i t h  w h ic h  t h e  Home A u t h o r i t i e s  . s t u d i e d  t h e  i n t r i c a c i e s  o f  

I n d i a n  a d m i n i s t r a t i o n  and  p r e s c r i b e d  r e m e d i e s .  T h a t  t h e y  some

t i m e s  s t u m b l e d  was  o n l y  n a t u r a l ;  t h a t  t h e y  e v e r  p u s h e d  t h e i r  way 

t o  p r o g r e s s ,  i n  f a c e  o f  i n f i n i t e  d i f f i c u l t y  a n d  o p p o s i t i o n ,  was 

b e y o n d  d o u b t  a d m i r a b l e .
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C H A P T E R  I

THE HOME GOVERNMENT

( 1 )  I n c r e a s i n g  A c t i v i t i e s .

I n  t h e  f i r s t  q u a r t e r  o f  t h e  N i n e t e e n t h  C e n t u r y  

t h e  Home G o v e rn m e n t  o f  th© C o m p an y 's  t e r r i t o r i e s  i n  I n d i a  

u n d e r w e n t  Im por t& jh t  c h a n g e s *  I t s  b a s i s  s t i l l  l a y  i n  t h e  

l e g i s l a t i o n  o f  1 7 8 4 - 9 3 ;  b u t ,  ow in g  t o  v a r i o u s  o a u s e a  i t s  

w o rk  a n d  e f f i c i e n c y  v a s t l y  i n c r e a s e d .  The C o n q u e s t s  o f  

L o rd  W e l l e s l e y  a n d  L o r d  H a s t i n g s  p r e s e n t e d  new a d m i n i s t r a 

t i v e  p r o b l e m s  d e m a n d in g  g r e a t e r  c a r e  and  a t t e n t i o n  o n  t h e  

p a r t  o f  t h e  Home A u t h o r i t i e s *  The d i m i n i s h i n g  p r o f i t s  o f  

commerce a n d  t h e  o p e n i n g  up  o f  t h e  I n d i a - t r a d ©  i n  1 8 1 3 ,  

g r a d u a l l y  w o re  aw ay  t h e  Company’ s c o m m e r c i a l  c h a r a c t e r  

a n d  t u r n e d  i t  i n t o  a  b o d y  o f  p r a c t i c a l  a d m i n i s t r a t o r s .
2

The b u s i n e s s  a t  t h e  I n d i a  H o u se  w a s ,  i n d e e d ,  i n c r e a s i n g  .

P r e v i o u s  t o  1 8 0 4 ,  t h e  E x a m i n e r  o f  I n d i a n  C o r r e s p o n d e n c e
h a d

1 H a n s a r d  V o l  XXII  P a p e r s  r e l a t i n g  t o  t h e  E a s t  I n d i a  
Company’ s  C h a r t e r  -  A p p e n d i x  QXKYII* I n  t h e i r  l e t t e r
t o  t h e  P r e s i d e n t  d a t e d  17  J a n y .  1809  t h e  C h a i r s  o b s e r v e ;  
” I n  f a c t  t h e  I n d i a n - t r a d e  a s  a n  o b j e c t  o f  g a i n  h a s  
g r a d u a l l y  c e a s e d  t o  b e  o f  i m p o r t a n c e  e i t h e r  t o  t h e  
Company o r  t o  I n d i v i d u a l s * ”

2 P o s t e r .  I n d i a  H o u s e ,  p .  1 9 4  s q q .



h a d  t o  d r a f t  a n s w e r s  t o  a l l  L e t t e r s  f r o m  t h e  g o v e r n m e n t s  

a b r o a d  I n  th© p o l i t i c a l ,  p u b l i o ,  r e v e n u e ,  j u d i c i a l  a n d  

m i l i t a r y  d e p a r t m e n t s .  I n  t h a t  y e a r  i t  w a s  f o u n d  n e c e s s a r y  

t o  l i g h t e n  h i s  l a b o u r  b y  c o n f i n i n g  h i s  a t t e n t i o n  m a i n l y  

t o  p o l i t i c a l  m a t t e r s  an d  t r a n s f e r r i n g  h i s  m i l i t a r y  d u t i e s  

t o  t h e  A u d i t o r  o f  I n d i a n  A c c o u n t s  a n d  h i s  ’’r e v e n u e  an d  

j u d i c i a l ” a n d  " p u b l i c ” d u t i e s  t o  two p e r s o n s  a p p o i n t e d  

u n d e r  h im .  W i t h i n  a  f e w  y e a r s  t h e  m i l i t a r y  d e p a r t m e n t  

w as  c o n s i g n e d  t o  a  s e p a r a t e  s e c r e t a r y .  I n  1 8 0 9 ,  t h e  r e v e 

n u e  a n d  j u d i c i a l  w o rk  was d i v i d e d  b e t w e e n  two A s s i s t a n t  

g e e r e t a r i e s  a n d  a n  A s s i s t a n t  E x a m in e r  was  a p p o i n t e d  t o  

d e a l  w i t h  t h e  " p u b l i c ” correspondence*** .  S t i l l ,  i t  was 

f e l t  t h a t  s o m e t h i n g  m o re  w as  t o  b e  d o n e ;  a n d  i n  1 8 1 3  a  

s e l e c t  c o m m i t t e e  was a p p o i n t e d  by  t h e  P r o p r i e t o r s  t o  

c o n s i d e r  and  r e p o r t  o n  th© e x p e d i e n c y  o f  a u g m e n t i n g  th© 

a l l o w a n c e s  t o  t h e  D i r e c t o r s  f o r  t h e  b e t t e r  a n d  m o re  s p e e d y  

t r a n s a c t i o n  o f  b u s i n e s s .  The i n v e s t i g a t i o n s  o f  t h i s  

c o m m i t t e e  a r e  i n t e r e s t i n g ,  n o t  f o r  w h a t  t h e y  l e d  i t s  

m em bers  t o  p r o p o s e , -  t h e  p r o p o s a l s  b a s e d  o n  a  h i g h e r  a n d  

g r a d u a t e d  s c a l e  o f  s a l a r i e s  f r o m  t h e  C h a i r m a n  dow nw ards  

w e re  e v e n t u a l l y  c o n s i g n e d  t o  l i m b o  f o r  e c o n o m i c a l  a n d

o t h e r  r e a s o n s ' ' ;  b u t  f o r  t h a t  t h e y  c l e a r l y  t e s t i f i e d , -
t h e

R e p o r t  o n  A l l o w a n c e s  t o  D i r e c t o r s  1 8 1 4 ,  p * 4 5 .

E D e b a t e s  a t  t h e  E a s t  I n d i a  H o u s e ,  A p r i l  t o  J u n e  1 8 1 4 ,
p . 25  s q q .



I th©  i n c r e a s e d  d u t i e s  a n d  r e s p o n s i b i l i t i e s  o f  t h e  D i r e c t o r s  
 ̂ 11 a s  a  w h o l e  . H o w ev e r ,  m a t t e r s  w e re  l e f t  u n a l t e r e d  t i l l  

1819  when a  g r e a t  c h a n g e  was  i n t r o d u c e d .  T h r e e  v a c a n c i e s  

w e r e  now t o  b e  f i l l e d  u p ;  t h o s e  o f  t h e  A s s i s t a n t  E x a m i n e r  

a n d  two A s s i s t a n t  S e c r e t a r i e s ,  f o r  some t i m e ,  t h e  w o rk  

was p a l p a b l y  f a l l i n g  i n t o  a r r e a r s ;  t h e  c a u s e s  t h e r e f o r e ,  

w e r e  t h o r o u g h l y  e x a m in e d  by  a  c o m m i t t e e  a n d  o n  i t s  

r e c o m m e n d a t i o n  f o u r  A s s i s t a n t s  t o  t h e  E x a m i n e r  w e re  

a p p o i n t e d ,  a t  f i r s t  t e m p o r a r i l y ,  s o o n  a f t e r w a r d s  p e r m a n e n t 

l y ,  t o  l o o k  a f t e r  r e v e n u e ,  j u d i c i a l ,  p u b l i c  a n d  m i s c e l l a n 

e o u s  s u b j e c t s .  Even  t h e n ,  t h e  l a b o u r  o f  t h e s e  o f f i c e r s  

w as  n b t  d i m i n i s h e d .  I n  1829  t h e  O h a i r s  o b s e r v e d  t h a t  

tfi n  t h e  c o u r s e  o f  t h e  l a s t  f o u r t e e n  y e a r s *  t h e  P u b l i c  

b u s i n e s s  i n  I n d i a  h a s  b e e n  d o u b l e d  i n  a m o u n t  an d  t h a t

t h e  c o r r e s p o n d e n c e  o f  t h e  C o u r t  o f  D i r e c t o r s  h a s  i n c r e a s e d
2w i t h i n  t h a t  p e r i o d  i n  t h e  same p r o p o r t i o n . n

M e a n w h i le  t h e  B o a r d  o f  C o n t r o l  w as  d e v i s i n g

new p l a n s  t o  m e e t  t h e  new s i t u a t i o n .  As f a r  b a c k  a s  1 8 0 0

H e n ry  D u n d as  h a d  d e s c r i b e d  t h e  B o a r d Ts  o f f i c e  s i t u a t e d

i n  t h e  T r e a s u r y  B u i l d i n g s  a t  W h i t e h a l l  a s  q . u i t e  " I n a d e q u a t e
t o

1 R e p o r t  o n  A l l o w a n c e s  t o  D i r e c t o r s ,  p . 23  a n d  p p ,  5 1 - 6 2 .

^ L e t t e r s  f r o m  t h e  Company "to t h e  B o a r d ,  No#9, p p .  4 5 2 - 3 ;  
a l s o  P a r l i a m e n t a r y  P a p e r s  ( 1 8 3 1 - 3 2 )  P u b l i c ,  p . v l i i .  The 
t o t a l  n u m b e r  o f  f o l i o  v o lu m e s  r e c e i v e d  i n  21  y e a r s  
b e t w e e n  1 7 9 3  t o  1 8 1 3  w as  9 0 9 4 ;  f r o m  1 8 1 4  t o  1 8 2 9  t h e  
n um ber  w as  1 2 4 1 4 .



t o  t h e i r  a c c o m o d a t i o n  . * . f r o m  th e  e x t e n t  o f  I n d i a n  

b u s i n e s s *  "**■ P o u r  y e a r s  l a t e r ,  J o h n  M aheux  t h e  C h i e f  

C l e r k  w r o t e  t o  t h e  P r e s i d e n t  Y i s c o u n t  C a s t l e r e a g h ,  t h a t  

t h e  i n c o n v e n i e n c e  h a d  g r e a t l y  i n c r e a s e d  "b y  t h e  v o l u m i n o u s  

c o l l e c t i o n  of. p a p e r s  w h i c h  s i n c e  t h a t  t i m e  h a v e  b e e n  a d d e d  

t o  t h e  R e c o r d s  o f  t h e  o f f i c e ; "  a n d  h e  a d d e d  s i g n i f i c a n t l y  

t h a t  " t h e  r e c e n t  a c q u i s i t i o n  o f  t e r r i t o r y  m u s t  n e c e s s a r i l y  

o c c a s i o n  a  g r e a t  i n c r e a s e  o f  c o r r e s p o n d e n c e  a n d  c o n s e q u e n t l y  

r e q u i r e  a d d i t i o n a l  r o o m . "  B u t  i t  w as  n o t  t i l l  1806  t h a t  

t h e  B o a r d  moved t o  Ho. 3 D ow ning  S t r e e t  ; a n d  a s  s o o n  a s  

t h i s  w as  d o n e ,  R o b e r t  D undas  t h e  P r e s i d e n t  o n  th© a d v i c e
4

o f  h i s  S e c r e t a r y  H o l f o r d  , a b a n d o n e d  t h e  s l o w  and  c lu m s y

g e o g r a p h i c a l  a r r a n g e m e n t  f o r  d e a l i n g  w i t h  b u s i n e s s  an d

s e t  up  a  v i g o r o u s  s y s t e m .  On 11  S e p t e m b e r  1 8 0 7  i t  was

r e s o l v e d  t h a t  t h e  e x e c u t i v e  b u s i n e s s  o f  t h e  o f f i c e  was

t o  b e  d i v i d e d  i n t o  f o u r  d e p a r t m e n t s ;  s e c r e t  a n d  p o l i t i c a l ;

r e v e n u e  a n d  j u d i c i a l ,  i n c l u d i n g  s a l t ,  o p iu m  a n d  c u s t o m s ;

m i l i t a r y ;  a n d  p u b l i c  and  c o m m e r c i a l  i n c l u d i n g  t h e
5c o r r e s p o n d e n c e  w i t h  t h e  P r i n c e  o f  W a le s  I s l a n d  ♦ One

s e n i o r

^ Home M i s c e l l a n e o u s  Ho. 3 4 1 ,  p .  4 2 9 .

% Id em ,  p .  654 .

3 F o s t e r .  J o h n  Company, p .  2 6 2 .  I n  18 1 0  t h e  B o a rd  moved t o  
D o r s e t  H o u s e ;  i n  1817  i t  moved t o  a  s e p a r a t e  o f f i c e  i n  
C annon  Row.

4 H a n s a r d .  New S e r i e s  V o l .  V I ,  p .  1 1 3 5 .

5 Home M i s c e l l a n e o u s  N o , 3 4 1 , p .  701 sq.q.. The r e v e n u e  b r a n c h  w as
s e p a r a t e d  f r o m  t h e  j u d i c i a l  i n  1826  a n d  b y  1 8 3 2  t h e r e  was a  
f r e s h  b r a n c h  f o r  f i n a n c i a l  b u s i n e s s  u n d e r  t h e  A c c o u n t a n t .



s e n i o r  an d  two j u n i o r  c l e r k s  w e r e  a t t a c h e d  t o  e a c h  o f  

t h e s e  d e p a r t m e n t s  a n d  i t  w as  s t i p u l a t e d  t h a t  t h e i r  

v a c a n c i e s  w e r e  t o  h e  r e g u l a t e d  b y  s e n i o r i t y .  R u l e s  

w e re  a l s o  l a i d  down f o r  m e t h o d i c a l  h o o k - k e e p i n g  and  

a n n u a l  r e p o r t  o n  h u s i n e s s .  The C h i e f  C l e r k  w as  a u t h o r i s e d  

t o  a p p o i n t  t e m p o r a r y  h a n d s  f o r  s p e c i a l  d u t i e s .  T h i s ,  

t o g e t h e r  w i t h  t h e  f i n a l  r e s o l u t i o n ,  e x p l i c i t l y  a n t i c i p a t e d  

m ore  w o rk :  " a s  i t  w i l l  f r e q u e n t l y  f tap p en  t h a t  p a p e r s  w i l l  

n e c e s s a r i l y  r e q u i r e !  t o  h e  c o p i e d  w i t h  t h e  u t m o s t  e x p e d i t i o n ,  

i n  s u c h  c a s e s ,  he  i t  th© d u t y  o f  a l l  c l e r k s ,  w h e t h e r  

a t t a c h e d  t o  t h e  d e p a r t m e n t s  o r  n o t , t o  a f f o r d  t h e  m o s t  

p r o m p t  a n d  c o r d i a l  a s s i s t a n c e  i n  e x p e d i t i n g  t h e  s a m e . "

T h e s e  d e p a r t m e n t a l  c h a n g e s  m ore  o r  l e s s  c o i n c i d e d  

w i t h  t h e  i n c r e a s e  o f  s a l a r i e s  o f  t h e  P r e s i d e n t  a n d  t h e  

e s t a b l i s h m e n t  o f  t h e  B o a rd .  I n  1 7 9 3  t h e  a n n u a l  a l l o w a n c e  

o f  t h e  P r e s i d e n t  a n d  t h e  two p a i d  C o m m i s s i o n e r s  h ad  b e e n  

f i x e d  a t  £ 2 , 0 0 0  an d  1 , 5 0 0  e a c h .  I n  1 8 1 1  t h e  P r e s i d e n t ’ s
X

a l l o w a n c e  w as  i n c r e a s e d  t o  £ 5 , 0 0 0  . The c l e r k s  a n d  o t h e r

o f f i c e r s  o f  t h e  B o a rd  h a d ,  i n  1 8 0 5 ,  p e t i t i o n e d  t o  L o rd

C a s t l e r e a g h  f o r  an  I n c r e a s e  o f  t h e i r  s a l a r i e d .  I n  1 8 0 7 ,

t h e  B o a rd  h a d  n o t i c e d  t h a t  t h e  l a b o u r s  o f  t h e s e  o f f i c e r s
" h a v e

1 F o s t e r .  J o h n  Company, p . 258 .



wh a v e  p a r t i c u l a r l y  o f  l a t ©  y e a r s  b e e n  r e n d e r e d  much m o re

i n c e s s a n t  and  s e v e r e  f r o m  t h e  e x t e n s i o n  o f  t e r r i t o r y ,  t h e

c o n s e q u e n t  e n l a r g e m e n t  o f  c o r r e s p o n d e n c e  a n d  f r o m  o t h e r
1

c a u s e s  e q u a l l y  o b v i o u s * ,f As a  r e s u l t  t h e r e f o r e ,  t h e i r  

s a l a r i e s  a n d  t h o s e  o f  th© A s s i s t a n t  S e c r e t a r y  a n d  S e c r e t a r y  

who s u p e r v i s e d  th e m  w e re  r a i s e d  s u c c e s s i v e l y  i n  1 8 1 1  a n d
g

1 8 1 3  * I n  1 8 1 8  t h e  p r e s s u r e  o f  w o rk  d e m an d ed n a  f u r t h e r

r i s e  i n  t h e  e m o lu m e n t s  o f  th© S e c r e t a r y * 5* S u c h  i n c r e a s e d

e x p e n s e s  d e f r a y e d  b y  t h e  Company, w e re  n o t  t h e  r e s u l t  o f

e x t r a v a g a n c e  o n  t h e  p a r t  o f  t h e  B o a rd  a s  w as  a l l e g e d  i n

t h e  H o u se  o f  Commons ; t h e y  w e r e  t h e  l o g i o a l  s e q u e n c e  o f

t h e  g r o w i n g  b u s i n e s s  a n d  a c t i v i t y *  I n  1 8 2 2 ,  G e o rg e  C a n n i n g ,

d o u b t l e s s  w i t h  some e x a g g e r a t i o n ,  b u t  w i t h  much t r u t h

d e c l a r e d  t h a t  " t h e  p r e s e n t  s t a t e  o f  b u s i n e s s  a t  t h e  I n d i a

H o u se  and  t h e  B o a rd  o f  C o n t r o u l , "  c o m p a re d  w i t h  w h a t  i t

w as  i n  1793  h ad  " i n p r e j g s e d  n e a r l y  a  h u n d r e d - f o l d ; ,f an d

h e  a l s o  c o n f i d e n t l y  e x p r e s s e d  t h a t  i t  h a d  " i n c r e a s e d  w i t h i n
5t h e  l a s t  f i v e  o r  s i x  y e a r s ,  i n  t h e  r a t i o  o f  20 p e r  c e n t . "

(2} The

1 P a r l i a m e n t a r y  P a p e r s , May 1 8 1 1 ,  pp* 1 & 4*
2 F o s t e r .  J o h n  Company, p .  2 6 5 .
3 H a n s a r d  Hew S e r i e s ,  V o l . V I ,  p* 1 1 5 4  s q q .

^  I d e m ,  p .  1 1 2 0  s q q .

5 Id e m ,  p .  1 1 4 8 .



( 2 )  The Ocrnrt o f  P r o p r e i t o r a .

The w o rk  a t  t h e  I n d i a  H ouse  w as  c o n d u c t e d  b y  t h e

C o u r t  o f  D i r e c t o r s  who w e r e  t h e  s o l e  E x e c u t i v e  b o d y  o f

t h e  E a s t  I n d i a  Company; f o r ,  s i n c e  1 7 8 4  t h e  P r o p r i e t o r s

h a d  l o s t  a l l  d i r e o t  v o i c e  i n  I n d i a n  a d m i n i s t r a t i o n .  The

P r o p r i e t o r s  c o u l d  n e i t h e r  s u s p e n d ,  v a r y ,  n o r  r e v o k e  a n y

o r d e r  o f  t h e  D i r e c t o r s  w h i c h  h a d  t h e  B o a r d ’ s  s a n c t i o n .  A l l

p r o c e e d i n g s  i n  P a r l i a m e n t  a f f e c t i n g  t h e  I n t e r e s t s  o f  t h e

Company a n d  a l l  g r a n t s  o f  money a b o v e  £ 6 0 0  w e r e  s u b m i t t e d

t o  them ;  b u t  no  g r a n t  a b o v e  £6 0 0  made by  th e m  w as  v a l i d

u n l e s s  c o n f i r m e d  b y  t h e  B o a rd .  T h e i r  a u t h o r i t y  c h i e f l y

l a y  i n  d e c l a r i n g  a  d i v i d e h d w h i o h  c o u l d  n o t  b y  l a w  e x c e e d

lO*! p e r  c e n t ,  i n  e l e c t i n g  t h e  D i r e c t o r s  f r o m  among t h e m s e l v e s

a n d  i n  m a k in g  B y - l a w s  w h i c h  w ere  b i n d i n g  o n  t h e  Company

when no  A c t  o f  P a r l i a m e n t  e x i s t e d  t o  t h e  c o n t r a r y .  I n  a l l

t h e i r  g e n e r a l  t r a n s a c t i o n s  o f  b u s i n e s s ,  p e r s o n s  p o s s e s s e d  o f

£ 1 , 0 0 0  s t o c k  c o u l d  g i v e  a  s i n g l e  v o t e ;  3 , 0 0 0  two v o t e s ;

6 , 0 0 0  t h r e e  v o t e s ;  a n d  1 0 , 0 0 0  o r  u p w a r d s  f o u r  v o t e s .  T h e s e

v o t e s  w e r e  n o t  a l w a y s  e x e r c i s e d  w i t h  d i s c r e t i o n ;  a n d  t h e

mode i n  w h i c h  t h e y  w e r e  g i v e n  was c e r t a i n l y  l i a b l e  t o
1

o b j e c t i o n  and  f r e q u e n t l y  p r o v i d e d  m ean s  o f  m i s c h i e f  . W i th
a l l

i
T u c k e r .  M e m o r i a l s  on  I n d i a n  G o v e rn m e n t ,  p .  24 .



a l l  i t s  a d v a n t a g e s ,  v o t i n g  b y  b a l l o t  i n  l i e u  o f  o p e n  v o t i n g ,  

was n o t  w i t h o u t  i t s  c o n c o m i t a n t  e v i l .  A r e t i r e d  I n d i a n  

O f f i c i a l ,  h o w e v e r  a b l e  o r  e f f i c i e n t  a n d  h o w e v e r  a b u n d a n t l y  

a s s u r e d  o f  s u p p o r t ,  i f  he  h a d  no  I m p o r t a n t  c o n n e c t i o n s ,  

f o u n d  i t  d i f f i c u l t  t o  g e t  h i m s e l f  e l e c t e d  a s  a  D i r e c t o r .  

C a n v a s s i n g  d em an d ed  " l e i s u r e  a n d  m o n y . " The c o n s t i t u e n c y  

was  s c a t t e r e d  t h r o u g h o u t  G r e a t  B r i t a i n  a n d  I r e l a n d .  " T h e r e  

was no  p l a c e  f r o m  t h e  L a n d ’ s  End t o  J o h n  O’ G r o a t s ,  i n  w h ich  

a  P r o p r i e t o r  o f  I n d i a  s t o c k  w i t h  one  o v f  m o re  s t a r s  .to h i s  

name m i g h t  n o t  b e  l o c a t e d . "  T a v e r n s  b a l l s  a n d  d i n n e r  p a r t i e s  

" c o n s t i t u t e d  a t  l e a s t  a  p o r t i o n  o f  t h e  l e g i t i m a t e  a l l u r e m e n t s  

w h ic h  w e r e  e m p lo y e d ." * 1" I n  f i n e ,  a  p r o l o n g e d  a n d  h u m i l i a t i n g  

p e r i o d  o f  c a n v a s s  o f t e n  e x t e n d i n g  o v e r  s e v e n  y e a r s  a n d  

c o s t i n g  a b o u t  £ 4 0 0 0  m u s t  h a v e  d e t e r r e d  many o f  t h e s e  

r e t i r e d  o f f i c e r s  f r o m  v e n t u r i n g  t o  S t a n d  f o r  t h e  D i r e c t i o n . 2 

B u t ,  t h e r e  was n o t h i n g  t o  p r e v e n t  t h e m  f r o m  b e c o m in g

P r o p r i e t o r s  i n s t e a d ;  a n d  i n  t h e  e a r l y  N i n e t e e n t h  C e n t u r y
%t h e r e  w e re  a  l a r g e  nu m b er  o f  them  i n  t h e  G e n e r a l  C o u r t .

The p r e s e n c e  o f  t h e s e  men o f  I n d i a n  e x p e r i e n c e

i n  t h e  G e n e r a l  C o u r t  g r e a t l y  c o n t r i b u t e d  t o  i t s  s t r e n g t h
a n d

**■ K ay e .  L i f e  o f  T u c k e r ,  p . 3 3 0 ^ S’.
p

J .  D i c k i n s o n .  The G o v e rn m e n t  o f  I n d i a  u n d e r  a  B u r e a u o r a e y ,  
p . 1 5 ;  a l s o  C a m p b e l l .  I n d i a  As i t  may B e ,  p * 3 2 .

3
M a lc o lm .  G o v e rn m e n t  o f  I n d i a ,  p .  251  s q q .



a n d  u s e f u l n e s s *  The P r o p r i e t o r s  a s  a  w h o l e ,  t h o u g h  v i r t u a l l y  

p r e c l u d e d  b y  l a w  f r o m  i n t e r f e r i n g  i n  I n d i a n ,  a f f a i r s ,  b e g a n  

i n  p r a c t i c e  t o  e x e r c i s e  a  s a l u t a r y  i n f l u e n c e  on  t h e  c o n d u c t  

o f  G o v e rn m e n t .  I n  t h e i r  d e b a t e s  h e l d  u s u a l l y  i n  t h e  m o n th s  

o f  M a rc h ,  J u n e ,  S e p t e m b e r  a n d  D e c e m b e r ,  a n d  on  s p e c i a l  

o c c a s i o n s  w h e n e v e r  n i n e  o r  m o re  among th e m  q u a l i f i e d  b y  

£ 1 , 0 0 0  s t o c k  r e q u i s i t i o n e d  t h e  C o u r t  o f  D i r e c t o r s ,  t h e y  

o f t e n  d i s c u s s e d  I n d i a n  q u e s t i o n s  an d  f e a r l e s s l y  a t t a c k e d  o r  

u p h e l d  t h e  p o l i c y  f o l l o w e d  by t h e  Home A u t h o r i t i e s  an d  t h e  

g o v e r n m e n t s  a b r o a d .  M o r e o v e r , ; t o  some e x t e n t  t h e y  p r e v e n t e d  

t h e  M i n i s t r y  f r o m  f u r t h e r i n g  s e l f i s h  i n t e r e s t s  by  g i v i n g  

f u l l  p u b l i c i t y  t o  t h e  m a j o r  c o n f l i c t s  a r i s i n g  b e t w e e n  t h e  

C o u r t  a n d  t h e  B o a r d .

T h e s e  g e n e r a l  p r o p o s i t i o n s  c a n  b e  s u b s t a n t i a t e d

b y  t h e  f o l l o w i n g  i l l u s t r a t i o n s .  I n  1 7 9 8 ,  when t h e  G e n e r a l

C o u r t  w as  summoned t o  g r a n t  a  p e n s i o n  t o  L o r d  H o b a r t  who

h a d  b e e n  r e c a l l e d  f r o m  t h e  g o v e r n m e n t  o f  F o r t  S t  G e o r g e ,

A ld e r m a n  L u s h i n g t o n ,  j u s t l y  e n o u g h ,  a l l u d e d  t o  h i s  " m o s t

s a l u t a r y  r e g u l a t i o n s  f o r  t h e  a s c e r t a i n m e n t  a n d  c o l l e c t i o n

o f  t h e  r e v e n u e s . ”1 I n  1 7 9 9 ,  t h e  v o t e  o f  t h a n k s  t o  L o rd

W e l l e s l e y  f o r  t h e  o v e r t h r o w  o f  T ip p u  was c o u p l e d  w i t h  a n

e l o q u e n t  a d d r e s s  b y  P e t e r  M oore  who was p r o m p t e d  b y  h i s
I n d i a n

1 P r o c e e d i n g s  a t  t h e  E a s t  I n d i a  H o u se  DeS. 1 7 9 8  -  D ec .  1 8 1 2 ,
p .  1 1 .



I n d i a n  e x p e r i e n c e  t o  u r g e  t h e  i n t r o d u c t i o n  o f  a  " v i s i b l e ,  

f i r m  a n d  e f f e c t i v e  g o v e r n m e n t "  n o t  o n l y  i n  t h e  c o n q u e r e d  

t e r r i t o r i e s  i n  t h e  S o u t h ,  b u t  i n  t h e  w h o le  o f  B r i t i s h  I n d i a :  

" f a m i n g  m u s t  b e  p r o h i b i t e d ,  and  t h e  Company’ s  c o v e n a n t e d  

s e r v a n t s  a s  c o l l e c t o r s  o r  s u p e r i n t e n d e n t s  be  s t a t i o n e d  

t h r o u g h o u t  t h e  w hole  c o u n t r y . " Such v o t e  o f  t h i n k s  and  

p e n s i o n s  an d  r e w a r d s  t h e  P r o p r e i t o r s  n e v e r  f a i l e d  t o  b e s t o w  

on  t h e  Company’ s  s e r v a n t s ^ ;  and  s o m e t im e s  t h e y  showed a n  

u n a n i m i t y  a n d  i n d e p e n d e n c e  w h ic h  l e f t  an  i n d e l i b l e  m a rk  

i n  h i s t o r y .

A s i n g u l a r  i n s t a n c e  o f  g r a t i t u d e  a n d  r e s p e c t  i s

shown i n  t h e  t e n a c i t y  b y  w h i c h  t h e y  h e a p e d  h o n o u r s  on

W a r r e n  H a s t i n g s .  To m a i n t a i n  h im  i n  o f f i c e  t h e y  d e f i e d

b o t h  t h e  C o u r t  o f  D i r e c t o r s  an d  t h e  H ouse  o f  Commons, and

s a c r i f i c e d  a  s u b s t a n t i a l  s h a r e  o f  t h e i r  p o w e r s ;  t o  r e c o g n i s e

h i s  m e r i t s ,  t h e y  p r o p o s e d  i n  1795  t o  v o t e  h im  a n  a n n u i t y

o f  £ 5 , 0 0 0  f o r  n i n e t e e n  y e a r s  and  a  sum o f  £ 7 1 , 0 0 0  t o  d e f r a y

h i s  l e g a l  c h a r g e s .  When t h e  B o a rd  o f  C o n t r o l  o p p o s e d  t h e s e

m e a s u r e s  t h e y  p r e s s e d  t h e  D i r e c t o r s  o n c e  m o re  i n  1 7 9 6  t o

a p p r o a c h  t h e  B o a r d ;  an d  a g a i n  when t h e  B o a r d ’ s c o n s e n t  was

o n l y  g i v e n  t o  a n  a n n u i t y  o f  £ 4 , 0 0 0  a n d  an e x t r a  sum o f

£ 4 2 , 0 0 0  t h e y  o f f e r e d  t h e  r e d u c e d  a n n u i t y  w i t h  a  r e t r o s p e c t i v e
e f f e c t

1 P r o c e e d i n g s  a t  t h e  E a s t  I n d i a  H ouse  D e c . 1 7 9 8 - D e c . 1 8 1 2 , p . 61 s q q .

® F o r  a  c o n c i s e  l i s t  s e e  A u b e r .  A n a l y s i s  &c fcf t h e  E a s t  I n d i a  
Company, p p .  7 6 5 - 8 1 .



a f f e c t ;  f r o m  1785  a n d  i n  a d d i t i o n  t o  £ 4 2 , 0 0 0  l e n t  h im  

w i t h o u t  i n t e r e s t  £ 5 0 * 0 0 0  o u t  o f  w h ic h  t h e y  u l t i m a t e l y

f o r g a v e  h im  £ 3 5 , 0 0 0 .  I n  1814  t h e y  f i x e d  t h e  a n n u i t y  f o r
1l i f e  a n d  i n  1 8 2 0 ,  t h e y  f i n a l l y  h o n o u r e d  t h e  d e p a r t e d

s t a t e s m a n  b y  v o t i n g  f o r  t h e  e r e c t i o n  o f  h i s  s t a t u e  i n  t h e i r  
2H a l l  . He was ^ t h e i r  own ♦ . . was l i t e r a l l y  b r o u g h t  u p  i n

t h e i r  s e r v i c e ;  t o  t h e i r  i n t e r e s t s  he  h a d  d e d i c a t e d  t h e  w h o le
5

o f  h i s  l i f e ; ” and  t h e y  w o u ld  do a l l  t h a t  t h e y  c o u l d  f o r  h im  .

On t h e  o t h e r  h a n d ,  some o f  t h e  P r o p r i e t o r s  h e l d  

s u c h  i n d e p e n d e n t  v i e w s  a s  w e re  h a r d l y  i n  u n i s o n  w i t h  t h e  

s e n s e  o f  t h e  G e n e r a l  C o u r t*  A .E . I m p e y  i n  1 8 0 2  i n  a  d e b a t e  

on  P r i v a t e  T r a d e  o p e n l y  d e c l a r e d  h i m s e l f  i n  f a v o u r  o f  i t  an d

a r d . e n t l y  b e l i e v e d  t h a t  i t  w o u ld  b e  f o r  t h e  g o o d  o f  I n d i a ,
4o f  t h e  Company, a n d  o f  t h e  w h o le  E n g l i s h  N a t i o n  . A l s o ,  

he  c r i t i c i s e d  t h e  D i r e c t o r s  f o r  h a v i n g  e x h i b i t e d  a n  u t t e r l y  

d i s r e s p e c t f u l  a n d  u n c o m p r o m i s i n g  a t t i t u d e  i n  t h e i r  communi

c a t i o n s  w i t h  t h e  B o a r d .  B u t  Henchman w e n t  t o  t h e  r o o t  o f  

t h e  m a t t e r  and  i n  a  s t r i k i n g  s p e e c h  t h u s  moved a n  a d j o u r n 

m e n t .

TtToo

^ D e b a t e s  a t  t h e  E a s t  I n d i a  House  A p r i l  t o  J u n e  1 8 1 4 ,  p . 353  s q q .

2 A s i a t i c  J o u r n a l  f o r  18 2 0  V o l .  IX., p .  264 s q q .

3 Id em ,  p .  281

^ P r o c e e d i n g s  a t  t h e  E a s t  I n d i a  H o u se  1798*^1812, p . 274 s q q .



"Too  much h e a t  a n i m o s i t y  a n d  p r i v a t e  i n t e r e s t  i s  

g o t  a m o n g s t  u s ;  i t  i s  t i m e  t h e r e f o r e ,  t h a t  t h e  d i f f e r e n c e s  

s h o u l d  come t o  a n  e n d  i n  t h i s  p l a c e  a n d  h e  r e f e r r e d  t o  

a n o t h e r ,  w h e r e  >. ... t h e  e x a m i n a t i o n  w i l l  p r o c e e d  o n  p u b l i c  

p r i n c i p l e s  * . . w h e re  t h o s e  who d e c i d e  * . . w i l l ,  a f t e r  a  

c a n d i d  a n d  t h o r o u g h  i n v e s t i g a t i o n  o f  t h e  m e r i t s ,  come t o  t h a t  

d e c i s i o n ,  w h i c h  s h a l l  b e  j u s t  t o w a r d s  t h e  E a s t  I n d i a  Company 

a n d  m o s t  b e n e f i c i a l  t o  t h e  g e n e r a l  i n t e r e s t s  o f  t h e  k in g d o m  

a t  l a r g e .

I m p a r t i a l  d e c i s i o n s  o f  t h a t  t y p e  c o u l d  n o t  c o n 

c e i v a b l y  b e  a r r i v e d  a t  b y  a  m o n o p o l i s t i c  b o d y .  I n  t h e  

C h a r t e r  d i s c u s s i o n s  o f  1 8 1 3 ,  J o s e p h  Hume -  a  r a d i c a l  b o t h  

i n  a n d  o u t  o f  P a r l i a m e n t  -  r e p e a t e d l y  u p h e l d  i n  t h e  G e n e r a l

C o u r t  t h e  M i n i s t e r i a l  p o l i c y  o f  t h r o w i n g  o p e n  t h e  I n d i a -
2t r a d e ;  b u t  n o t  w i t h  s u c c e s s  . Y e t ,  t h e  w o r d s  u s e d  b y  h im

o n  t h a t  o c c a s i o n ,  s a v o u r  o f  a  s t r o n g  s e n s e  o f  j u s t n e s s .

a n d  r e a l i t y ;  a n d  a p a r t  f r o m  h i s  m a i n  p r o p 6 s i t i o n  t h e y

m u s t  h a v e ,  i n  p a r t  a t  l e a s t ,  i m p r e s s e d  a  c o n s i d e r a b l e

s e c t i o n  o f  t h e  P r o p r i e t o r s .  ,fThe Company w e r e  n o t  t o  l o o k

u p o n  t h e m s e l v e s  a s  m e r e l y  T r a d e r s ;  t h e y  w e re  t o  c o n s i d e r

t h e m s e l v e s  a s  S o v e r e i g h s ; u an d  th e r e £ ° w f i e n  t h e  M i n i s t r y
* h a d

P r o c e e d i n g s  a t  t h e  E a s t  I n d i a  H ouse  1 7 9 8 - 1 8 1 2 ,  p . 3 3 2 .

2 E a s t  I n d i a  D e b a t e ,  J a n u a r y  1 8 1 3 ,  p . 54 .
Id e m  M a rch  1 8 1 3 ,  p # 8 8 .
Id em  J u n e  1 8 1 3 ,  p . 1 6 4 - 5 .



h a d  mad© no  a t t e m p t  trt o  t o u c h  t h e  p o l i t i c a l  p r i v i l e g e s  o f

t h e  Company . . . i t  was t h e i r  b o u n d e n  d u t y  t o  m e e t  t h e
1w i s h e s  o f  G o v e r n m e n t . "

P e r s o n s  o f  t h a t  c a l i b r e  w e r e  no  d o u b t  f e w ;  b u t  t h e y  

w e r e  c a p a b l e  o f  a p p r e c i a t i n g  t h e  c u r r e n t  n e e d s  a n d  t h e i r  

p r e s e n c e  p u t  many o n  t h e i r  f e e t  and  c r e a t e d  l i v e l y  d i s c u s s 

i o n s  w h i c h ,  w h i l e  a d d i n g  w e i g h t  t o  t h d r  d e l i b e r a t i o n s  l e n t  

a  new s i g n i f i c a n c e  t o  t h e i r  c o n s t i t u t i o n a l l y  d i m i n i s h e d  an d  

d i m i n i s h i n g  s t a t u s .

Nor w e re  t h e y  i n s e n s i b l e  t o  t h e  r a p i d  p o l i t i c a l  

t r a n s f o r m a t i o n  t h e n  t a k i n g  p l a c e  i n  I n d i a *  E v e n  a f t e r  t h e  

b r i l l i a n t  v i c t o r i e s  an d  e x t e n s i v e  t e r r i t o r i a l  a c q u i s i t i o n s  

o f  L o rd  W e l l e s l e y ,  t h e  D i r e c t o r s  r e m a i n e d  a s  i t  w e r e ,  s o a k e d  

i n  c o n s e r v a t i v e  c a u t i o n .  To th em  th© f u t i l e  and  b a r r e n  c l a u s e  

o f  t h e  A c t  o f  1 7 8 4 ,  t h a t  " t o  p u r s u e  s c h e m e s  o f  c o n q u e s t  a n d

e x t e n s i o n  o f  d o m i n i o n  i n  I n d i a  w e re  m e a s u r e s  r e p u g n a n t  t o
2t h e  w i s h ,  t h e  h o n o u r  and  p o l i c y  o f  t h i s  N a t i o n s , "  s t i l l

r e m a i n e d  a  s o u r c e  o f  i n s p i r a t i o n  a n d  t h e y  l o o k e d  u p o n  i t

w i t h  a  r e v e r e n c e  l i t t l e  s h o r t  o f  s c r i p t u r a l  s a c r e d n e s s .  F o r

t h i s  r e a s o n ,  t h e y  h a d  a r d e n t l y  a c q u i e s c e d  i n  t h e  a p p o i n t m e n t

o f  L o r d  C o r n w a l l i s  t o  t h e  Suprem e G o v e rn m e n t  i n  1805  a n d
l o o k e d

■** l a s t  I n d i a  D e b a t e ,  M arch  1 8 1 3 ,  p p .  8 8 - 9 .

^ 24 G e o r g e  I I I  Gap 25 s e c  3 4 ;  a l s o  33 G e o rg e  I I I  c a p  52  s e c  42 .



l o o k e d  f o r w a r d  t o  h i s  p a c i f i c  p o l i c y .  The l i n e  c h a l k e d  o u t  

b y  S h o r e  a n d  B a r lo w  i n  f a c t ,  r e p r e s e n t e d  t h e i r  h i g h e s t  

a s p i r a t i o n s  b o t h  f ro m  t h e  p o i n t  o f  v i e w  o f  economy a n d  f ro m  

t h e  d r e a d  o f  w ar  a n d  f r e s h  e x p a n s io n *  T h ese  i d e a s ,  t h e  

m ov ing  q o i r i t s  o f  t h e  P r o p r i e t o r s  c o u l d  n e v e r  b r i n g  them 

s e l v e s  t o  r e l i s h .  F o r  i n s t a n c e ,  i n  t h e  o r i g i n a l  r e s o l u t i o n  

o f  t h e  D i r e c t o r s  t h a n k i n g  L o rd  W e l l e s l e y  f o r  h i s  e m in e n t  

s e r v i c e s ,  t h e r e  was  ” a  s o r t  o f  m e n t a l  r e s e r v a t i o n  . . .  a

\ s o r t  o f  s i d e - w i n d  a c c u s a t i o n ” w h ic h  t o o k  away much o f  i t s
/
j v a l u e ;  " w i t h o u t  e n t e r i n g  a t  p r e s e n t  i n t o  t h e  o r i g i n  and
/
! p o l i c y  o f  t h a t  w a r . ” The P r o p r e i t o r s  saw t h e  f a u l t  and  

R a n d le  J a c k s o n  moved s u c c e s s f u l l y  t h e  am endm ent ,  ” t h e  

d o c u m e n t  r e s p e c t i n g  w h i c h  n o t  b e i n g  y e t  b e f o r e  t h e  C o u r t ” 

an d  i n  h i s  own w o rd s  ” t h e  h o n o u r  o f  t h a t  g r e a t  man was s a v e d . ”3*
r
! I n  t h e  r e s o l u t i o n  e x p r e s s i n g  t h a n k s  t o  L o rd  H a s t i n g s  f o r  t h e  

s u p r e s s i o n  o f  t h e  P i n d a r e e s  and  t h e  M a r a t h a  C o n f e d e r a c y ,  

t h e r e  was a n o t h e r  s u c h  s t i n g ;  t h a t  " t h i s  C o u r t  w h i l e  i t  d e e p l y  

r e g r e t s  a n y  c i r c u m s t a n c e s  l e a d i n g  t o  t h e  e x t e n s i o n  o f  t h e
o

Company’ s  t e r r i t o r i e s  d u l y  a p p r e c i a t e ^  h i s  s e r v i c e s .  R a n d le

J a c k s o n  o n c e  m o re  l a m e n t e d  t h i s  i n c l u s i o n .  He c o u l d  s e e  no

r e a s o n  why t h e s e  ” v a i n  r e g r e t s ” s h o u l d  be  p a r a d e d  when t h e
3Company’ s  t e r r i t o r y  was a c t u a l l y  d o u b l e d  i n  s i z e .  J o s e p h

Hume

1 A s i a t i c  J o u r n a l  V o l .  V I I ,  p* S84.

8 Id em ,  p .  277 .

® Id em ,  p .  2 8 6 - 7 .



Hume, who by  now had  b e g u n  t o  command much r e s p e c t  among t h e  

P r o p r i e t o r s ,  r e m a r k e d ,  T,I t  was f o l l y  i n  t h e  h i g h e s t  d e g r e e  

f o r  t h e  D i r e c t o r s  t o  p r e t e n d  t h a t  t h e i r  e y e s  a n d  e a r s  h a d  

b e e n  s h u t  a l l  t h e  t i m e ; * 1 i f  t h e y  d i d  n o t  w a n t  e x t e n s i o n  t h e y  

s h o u l d  h a v e  p e r e m p t o r i l y  e n j o i n e d  t h e i r  s e r v a n t s  t o  t h a t  

e f f e c t .  H e r e ,  o f  c o u r s e ,  h e  knew t h a t  t h e  D i r e c t o r s  w e re  

h e l p l e s s  a s  t h e  i n s t r u c t i o n s  w e n t  f r o m  t h e  B o a rd .  The

D i r e c t o r s  b y  t h e i r  " r e g r e t "  h ad  " w o r s e  t h a n  s t a r v e d  t h e
£

r e s o l u t i o n . "  I n  a d d i t i o n ,  f r o m  h i s  own I n d i a n  e x p e r i e n c e ,  

h e  t r u l y  e n o u g h ,  o b s e r v e d ;

"The  p r i n c i p l e  so  o f t e n  r e - e c h o e d  by  t h e  C o u r t  

o f  D i r e c t o r s ,  so  f r e q u e n t l y  r e s o r t e d  t o ,  i n  o r d e r  t o  p r e v e n t  

t h e  i n d i v i d u a l s  who w e r e  p l a c e d  a t  t h e  h e a d  o f  t h e  I n d i a n  

G o v e rn m en t  f ro m  p o s s e s s i n g  t e r r i t o r i e s .  . . h a d  p r o d u c e d  i n  

many i n s t a n c e s ,  t h e  w o r s t  e f f e c t s .  I t  was  a  p o l i c y  t h a t  

h a d  b e e n  m o s t  m i s c h i e v o u s  i n  i t s  c o n s e q u e n c e s .  The f e a r  o f  

b e i n g  c e n s u r e d  a t  home, i n  c o n s e q u e n c e  o f  t h e  d i s c r e t i o n  

t h e y  m i g h t  u s e  a b r o a d ,  p a r a l y s e d  t h e  e f f o r t s  o f  e v e r y  man
fz

c o n n e c t e d  w i t h  t h e  g o v e r n m e n t . "

A l l  t h i s ,  h o w e v e r ,  d i d  n o t  s u f f i c e  t o  w ip e  o f f

t h e  " r e g r e t "  e x p r e s s e d  i n  t h e  r e s o l u t i o n ;  e s s e n t i a l l y  b e c a u s e  o f
C h a r l e s

1 A s i a t i c  J o u r n a l ,  V o l .  V I I ,  p .  29S.

2 Id em ,  p .  2 9 4 .
3

Id e m ,  p .  £95.



C h a r l e s  G r a n t ’ s u n l i m i t e d  encom ium  on  t h e  p a c i f i c  p o l i c y

s o  f e r v e n t l y  a d v o c a t e d  b y  L o rd  C o r n w a l l i s  f o r  t h e  s e c u r i t y
1

o f  t h e  Com pany’ s p o s s e s s i o n s  . B u t ,  i t  i s  w e l l  t o  r e m e m b e r ,

t h a t  t h e  e l o q u e n c e  a n d  r e a s o n i n g  o f  R a n d l e  J a c k s o n  a n d  J o s e p h

Hume w e r e  n o t  i n  v a i n *  The f i n a l  r e s o l u t i o n  i n c l u d i n g

c e r t a i n  a m e n d m e n ts  made b y  th em  e n t i r e l y  p u s h e d  " r e g r e t "

i n t o  t h e  b a c k g r o u n d  and  v o i c e d  a  warm a p p r o b a t i o n  o f  h i s
3L o r d s h i p ’ s  p o l i c y  .

The g r o w i n g  i n t e r e s t  o f  t h e  P r o p r i e t o r s  i n  I n d i a n

a f f a i r s  c a n  b e  c l e a r l y  n o t i c e d  i n  t h e  a t t i t u d e  t a k e n  u p  by
hifaoh "  .

th e m  r e g a r d i n g  t h e / i o r a ^ ^  b e s t o w i n g  h o n o u r s

o n  I n d i a n  s t a t e s m e n .  When L o rd  C o r n w a l l i s  w a s  t h a n k e d  f o r

h i s  s e r v i o e s ,  t h e  D i r e c t o r s  h a d  m e r e l y  s t a t e d  h i s  m e r i t s  i n

t h e  G e n e r a l  C o u r t  an d  f i x e d  a n o t h e r  d a y  t o  c o n s i d e r  a  m o t i o n

o f  t h e  P r o p r i e t o r s  r e s p e c t i n g  th em .  I n  t h e  c a s e  o f  L o rd

W e l l e s l e y  t h e  sam e p r o c e d u r e  h a d  b e e n  f o l l o w e d  a n d  t h e

P r o p r i e t o r s  h a d  t h e r e f o r e  s c r u t i n i s e d  t h e  m o t i o n  a n d  s u c c e e d e d

i n  m a k in g  i t  p a l a t a b l e .  B u t  when t h a n k s  w e r e  a b o u t  t o  b e

g i v e n  t o  t h e  E a r l  o f  B u c k i n g h a m s h i r e  a n d  w e r e  a c t u a l l y

g i v e n  t o  L o r d  H a s t i n g s  a f t e r  t h e  N e p a u l  War,  t h e  D i r e c t o r s

h ad  come f o r w a r d  w i t h  t h e i r  own f u l l  f l e d g e d  r e s o l t u i o n s

and  t h e  P r o p r i e t o r s  h a d  n o t  b e e n  a l l o w e d  t o  i n t e r f e r e  .
T he

1
A s i a t i c  J o u r n a l  V o l .  V I I ,  p .  £ 9 9 - 3 0 0 .  

s  I d e m ,  p .  3 0 9 .

3 Id em ,  p .  884 sq.Q[.



Th© r e s u l t  was t h a t  n e i t h e r  o f  t h e  p r o p o s i t i o n s  h a d

e x p r e s s e d  t h e  r e a l l y  warm s e n t i m e n t s  o f  s e v e r a l  o f  t h e

P r o p r i e t o r s ,  When t h e r e f o r e ,  t h a n k s  t o  L o rd  H a s t i n g s  f o r

t h e  s u c c e s s f u l  c o n c l u s i o n  o f  t h e  M a r a t h a  War w e r e  p r o p o s e d

b y  t h e  D i r e o t o r s ,  a g a i n  b y  t h e i r  r e a d y - m a d e  r e s o l u t i o n ,

H a n d l e  J a c k s o n  an d  J o s e p h  Hume f i r m l y  s t o o d  u p o n  t h e i r  r i g h t
1

t o  o r i g i n a t e  s u c h  m e a s u r e s  ; a n d  t h e  p o i n t  w as  g i v e n  up

o n l y  when t h e  D i r e c t o r s  c o n s e n t e d  t o  t h e i r  am endm en t .  The

n e r v e l e s s  p l a i n t  o f  C h a r l e s  G r a n t  t h a #  t h o u g h  t h e  P r o p r i e t o r s

h a d  e q u a l  r i g h t s  w i t h  t h e  D i r e c t o r s  i n  b r i n g i n g  f o r w a r d  s u c h

m o t i o h s ,  t h e  D i r e c t o r s  s h o u l d ,  b e c a u s e  o f  t h e i r  m o re  t h o r o u g h

k n o w l e d g e  o f  I n d i a n  s u b j e c t s ,  be  g i v e n  p r e f e r e n c e ,  w as
2

c o m p l e t e l y  i g n o r e d  b y  t h e  e n t h u s i a s t i c  m e m b ers .
3Two o f  t h e  P r o p r i e t o r s  made a  n o v e l  c l a i m  i n  1815  . 

When a  d i s p a t c h  r e l a t i v e  t o  t h e  r e s t o r a t i o n  o f  one  o f  t h e  

Company’ s  s e r v a n t s  t o  o f f i c e ,  f r o m  w h i c h  h e  hasd b e e n  s u s 

p e n d e d  by  t h e  g o v e r n m e n t  o f  M a d r a s ,  was u n d e r  t h e  d i s c u s s i o n  

o f  t h e  D i r e c t o r s  an d  t h e  B o a r d ,  D o u g l a s  K i n n a i r d  a n  a c t i v e  

m em ber ,  p r o p o s e d  i n  t h e  G e n e r a l  C o u r t  t h a t  c e r t a i n  i n s t r u c t i o n s  

s h o u l d  a t  o n c e  b e  s e n t  t o  t h a t  P r e s i d e n c y .  R a n d l e  J a c k s o n

s u p p o r t e d  h im .  B u t  t h e  C h a i rm a n  c o n t e n d e d  t h a t  i t  w as  n o t
t h e

1 A s i a t i c  J o u r n a l  Vol*  V I I .  p . 283 s q q  a n d  p .  291  s q q .

^ Id e m ,  p* 30 3 .

3 A s i a t i c  J o u r n a l  V o l . L ,  p . 8 4  s q q .



t h e  p r a c t i c e  i n  t h a t  C o u r t  nf o r  t h e  P r o p r i e t o r s  t o  h e  

p e r m i t t e d  t o  a l t e r  t h e  d e s p a t c h e s  o f  t h e  C o u r t  o f  D i r e o t o r s .  

T h e r e  was  no  o r d e r  o f  t h e  C o u r t  o r  B y - l a w ,  a u t h o r i s i n g  s u c h  a  

p r a c t i c e . " The d i s c u s s i o n  e n d e d  w i t h o u t  a n y  d e c i s i v e  r e s u l t ;  

h u t  i t  show ed  t h e  t e m p e r  o f  t h e  e n e r g e t i c  P r o p r i e t o r s .

T h e r e  i s  a t  l e a s t  o n e  r e m a r k a b l e  i n s t a n c e  i n  w h ic h  

t h e y  s u o c e e d e d  i n  f r u s t r a t i n g  t h e  p o l i c y  o f  t h e  D i r e c t o r s .

I n  1809  a  c o m m i t t e e  o f  t h e  H ouse  o f  Commons a p p o i n t e d  t o  

i n v e s t i g a t e  and  r e p o r t  on  t h e  a l l e g e d  a b u s e s  o f  t h e  d i s p o s a l  

o f  p a t r o n a g e ,  b r o u g h t  t o  l i g h t  some c a s e s ,  i n  w h ic h  c o m m iss 

i o n s  f o r  c a d e t s h i p s  and  w r i t e r s h i p s  h a d  b e e n  o b t a i n e d  by
1

q u e s t i o n a b l e  m e a n s  . The D i r e c t o r s  r e s o l v e d  u p o n  r e c a l l i n g

t h e  u n f o r t u n a t e  c a d e t s  an d  w r i t e r s  f r o m  I n d i a .  The s u b j e c t

w as  d i s c u s s e d  i n  t h e  Commons a n d  a  m o t i o n  t o  p r e v e n t  t h e

D i r e c t o r s  f r o m  p u r s u i n g  t h e i r  d e t e r m i n e d  c o u r s e  w as  l o s t  b y
2

a  l a r g e  m a j o r i t y  . B u t ,  when  t h e  D i r e o t o r s  b r o u g h t  t h e i r

r e s o l u t i o n  i n  t h e  G e n e r a l  C o u r t ,  t h e  P r o p r i e t o r s  d e f e a t e d

i t  a n d  t h u s  a v e r t e d  t h e  p r e p o s t e r o u s  m e a s u r e  i n t e n d e d  t o
4

v i s i t  t h e  s i n s  o f  t h e  p a t r o n  on  t h e  c l i e n t  .
The

“** R e p o r t  o n  l a s t  I n d i a  P a t r o n a g e ,  p .  2 s q q ;  a l s o  H a n s a r d  
V o l .  X I I I ,  A p p e n d i x  Ho. i v .  c x x v .

2 H a n s a r d  V o l .  XIV, p . 1 0 7 1  s q q .

® P r o c e e d i n g s  a t  t h e  l a s t  I n d i a  H o u se  1 7 9 3 - 1 8 1 2 ,  p * 5 1 4  s q q .

^  The s a l e s  w e re  made  b y  t h e  I n t e r m e d i a r i e s  a n d  t h e  c a d e t s  a n d  
w r i t e r s  w e r e  i g n o r a n t  a s  t o  w h e t h e r  t h e i r  c o m m i s s i o n s  h a d  
b e e n  p u r o h a s e d .



The u t i l i t y  o f  t h e  G e n e r a l  C o u r t  d i d  n o t  s i m p l y

c o n s i s t  i n  i t s  o c c a s i o n a l  o p p o s i t i o n  t o  t h e  D i r e c t o r s .

W h e n e v e r  t h e  D i r e c t o r s  came i n t o  c o n f l i c t  w i t h  t h e  B o a r d ,

t h e  P r o p r i e t o r s  n a t u r a l l y  s u p p o r t e d  them  a n d  i n  t h e  f i r s t

two d e c a d e s  o f  t h e  l a s t  c e n t u r y  t h e y  e x p o s e d  two o f  s u c h

m a in  c o n f l i c t s  t o  t h e  p u b l i c .  F i r s t  i n  1 8 0 3 ,  when  L o rd

W e l l e s l e y ’ s  p r o p o s a l s , i n  f a v o u r  o f  P r i v a t e  T r a d e  a n d  I n d i a -

b u i l t  s h i p p i n g  w e r e  f o r c e d  b y  t h e  B o a rd  o n  t h e  u n w i l l i n g  
1D i r e c t o r s  ; a n d  s e c o n d l y ,  i n  1 8 1 6 - 1 7  when  t h e  c l a i m s  o f  Majior

H a r t  w e r e  f i n a l l y  s e t t l e d  b y  t h e  B o a r d ’ s  o b t a i n i n g  a  w r i t
3

o f  mandamus a g a i n s t  t h e  D i r e c t o r s  . On b o t h  t h e s e  o c c a s i o n s

p a p e r s  r e l a t i n g  t o  t h e  c o n t r o v e r s y  w e r e  o r d e r e d  t o  be  p r i n t e d

f o r  g e n e r a l  u s e  by  t h e  P r o p r i e t o r s  a n d  t h e  w o rd s  o f  t h e

C h a i rm a n  i n  18 1 6  a r e  s i g n i f i c a n t ;  " t h e  c o u r s e  p u r s u e d  b y  t h e

B o a rd  o f  C o n t r o l  was a  v e r y  e x t r a o r d i n a r y  o n e ;  a n d  t h e

D i r e c t o r s  n o t  o n l y  w i s h e d  t h e  P r o p r e i t o r s ,  b u t  t h e  P u b l i c

t o  know i t . n

The t e n s i o n  b e t w e e n  t h e  C o u r t  a n d  t h e  B o a rd  i n

t h e  M a jo r  H a r t  c o n t r o v e r s y  r e s u l t e d  i n  t h e  h e a t e d  p a s s a g e  o f

a n  i m p o r t a n t  B y - l a w  i n  t h e  G e n e r a l  C o u r t .  On 13  J u n e  1 8 1 6 ,

t h e  C o m m i t t e e  o f  B y - l a w s  o r d a i n e d  among o t h e r  t h i n g s ,  t h a t
no

A s i a t i c  A n n u a l  R e g i s t e r .  S t a t e  P a p e r s ,  p . l  s q q :  a l s o  
P r o c e e d i n g s  a t  t h e  B a s t  I n d i a  H o u se  1 7 9 8 - 1 8 1 3 ,  p . 252 s q q .

£ A s i a t i c  J o u r n a l  V o l . B ,  p . 384  sqq.; V o l . I I ,  p . 202  s q q :
V o l . I V ,  p .  486  s q q ,  497  s q q .
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"no  p r o p r i e t o r  h o l d i n g  o f f i c e  o r  p l a c e  o f  em o lu m e n t  u n d e r  t h e
1

Crown s h a l l  h e  e l i g i b l e  t o  becom e B i r e c t o r . tf The d e b a t e s  

w h i c h  t o o k  p l a c e  o v e r  t h i s  l a w  c l e a r l y  show ed  t h a t  t h e  

P r o p r i e t o r s  w e r e  b e n t  on  e l i m i n a t i n g  t h e  i n f l u e n c e  o f  t h e  

M i n i s t r y  o v e r  t h e  C o u r t  o f  D i r e o t o r s .  " I f  h a l f  t h e  D i r e c t o r s  

h a d  p l a c e s  u n d e r  G o v e r n m e n t11 was i t  l i k e l y  " t h a t  t h e  D i r e c 

t o r i a l  b o d y  w o u ld  h a v e  p o w e r  o f  r e s i s t i n g  t h e  i n f l u e n c e  o f
p

t h a t  G o v e r n m e n t ? "  S u c h  wqs t h e  q u e s t i o n  t h e  P r o p r i e t o r s  

a s k e d  t h e m s e l v e s .  And t h o u g h  t h e  l e g a l  o p i n i o n  was t h a t  t h e
3

B y - l a w  c o u l d  n o t  b e  v a l i d  u n l e s s  c o n f i r m e d  by  t h e  L e g i s l a t u r e  ,

t h e y  i g n o r e d  t h i s  o p i n i o n  an d  r e s o l v e d  t h a t  " a n y  D i r e c t o r

who s h a l l  h e r e a f t e r  h o l d  a n y  o f f i c e  o r  p l a c e  o f  em o lu m en t

u n d e r  t h e  Crown s h a l l  b e  l i a b l e  t o  b e  r e m o v e d  f r o m  t h e  s a i d
4o f f i c e  o f  D i r e c t o r . "  A s p e c i a l  e x c e p t i o n  w as  h o w e v e r  made 

i n  t h e  c a s e  o f  Mr. L i n d s a y ,  t h e  o n l y  D i r e c t o r  who t h e n  h e l d  

a n  o f f i c e  o f  p r o f i t  u n d e r  t h e  Crown.

( 3 )  The

1 A s i a t i c  J o u r n a l  1 8 1 6  V o l . I I ,  p . 72.

2 Id e m ,  p .  1 9 5 .  f

3 I d e m ,  p .  7 3 .

^  A s i a t i c  J o u r n a l ,  V o l . V  ( 1 8 1 8 ) ,  p . 1 5 4 .

(



( 3 )  The C o n s t i t u t i o n  a n d  W o rk in g  o f  t h e  
C o u r t  a n d  t h e  B o a r d .

W h i l e  t h e  i n f l u e n c e  o f  t h e  P r o p r i e t o r s  was  on  t h e

w h o le ,  n e c e s s a r i l y  i n d i r e c t ,  v a r i a b l e ,  a n d  s p a s m o d i c  i n

c h a r a c t e r ,  t h a t  o f  t h e  D i r e c t o r s  w as  d i r e c t ,  s t e a d y  an d

c o n t i n u a l .  The C o u r t  o f  D i r e c t o r s  was t h e  i m m e d i a t e  a u t h o r i t y

a t  home a n d  o r i g i n a t e d  a l l  o r d e r s  a n d  i n s t r u c t i o n s ,  s a v e

s e c r e t .  I t  w as  co m p o sed  o f  a  b o d y  o f  t w e n t y - f o u r  m e m b ers ,

e a c h  p o s s e s s e d  o f  n o t  l e s s  t h a n  £2 0 0 0  s t o c k  a n d  h o l d i n g

o f f i c e  f o r  f o u r  years , , ,  a  q u a r t e r  , o f  t h e  n u m b e r  b e i n g

a n n u a l l y  r e n e w e d .  The s i x  e x - d i r e c t o r s  f o r  a l l  p r a c t i c a l

p u r p o s e s  f o r m e d  " t h e  h o u s e - l i s t "  a n d  e x c e p t  i n  e x t r a -
1

o r d i n a r y  c a s e s  w e r e  r e - e l e c t e d  i n  t h e  e n s u i n g  y e a r  ; so

t h a t ,  a s  a  s h r e w d  o b s e r v e r  r e m a r k e d ,  t h e  D i r e c t o r s  w e r e

" n o m i n a l l y  e l e c t e d  f o r  f o u r  y e a r s  b u t  v i r t u a l l y  f o r  l i f e . "

T h i s  mode o f  r e t i r e m e n t  a n d  r e - e l e c t i o n  c o n t r i b u t e d  t o

p r e s e r v e  a  c o n s e r v a t i v e  t e m p e r  i n  t h e  C o u r t ,  w h i c h  w as

m a t e r i a l l y  a c c e n t u a t e d  b y  a n o t h e r  f a c t o r ,  t h e  r e c u r r i n g

r e a p p o i n t m e n t  o f  t h e  C h a i rm a n  a n d  t h e  D e p u t y  C h a i r m a n ;

f o r ,  t h o u g h  t h e  two l a t t e r  o f f i c e r s  w e re  a n n u a l l y  e l e c t e d ,

t h e y  u s u a l l y  q u i t t e d  o n e  o f f i c e  o n l y  t o  s t e p  i n t o  t h e
o t h e r

t
M alcolm* G o v e rn m e n t  o f  I n d i a ,  p .  2 5 2 .

2 C a m p b e l l .  I n d i a  As i t  may B e ,  p .  54 .



o t h e r .  F o r  i n s t a n c e ,  b e t w e e n  1 8 0 0  a n d  1 8 3 6 ,  t e n  D i r e c t o r s  

h e l d  t h e s e  p o s t s  t h i r t y - e i g h t  t i m e s  o u t  o f  f i f t y - t w o ,  

g i v i n g  a n  a v e r a g e  o f  n e a r l y  f o u r  y e a r s  o f  o f f i c e  f o r  e a c h .  

The e x t r e m e  c a s e  i n  t h i s  r e s p e c t  i s  t h a t  o f  C h a r l e s  G r a n t  

who s p e n t  s i x  y e a r s  i n  o f f i c e .

The D i r e c t o r s  w e re  r e q u i r e d  b y  t h e  B y - l a w s  t o
3m e e t  o n c e  i n  e v e r y  week a t  l e a s t  ; b u t  t h e y  f r e q u e n t l y  m e t

3t w i c e  o r  t h r i c e  o r  e v e n  f o u r  t i m e s  . T h 6 i r  h o u r  o f  m e e t i n g  

was g e n e r a l l y  b e t w e e n  e l e v e n  a n d  t w e l v e  a n d  t h e y  s a t  t i l l
4

s e v e n  o r  e i g h t  and  s o m e t i m e s  a s  l a t e  a s  t e i i  i n  t h e  e v e n i n g .

T h i r t e e n  f o r m e d  a  quorum  -  a  r u l e  w h ic h  was  s c r u p u l o u s l y

o b s e r v e d  -  a n d  t h e i r  r e s o l u t i o n s  w e r e  t a k e n  b y  a  m a j o r i t y .

Upon a l l  m a t t e r s  o f  i m p o r t a n c e  t h e  s e n s e  o f  t h e  C o u r t  was

a s c e r t a i n e d  b y  b a l l o t  -  a  m e t h o d ,  w h i c h  w h i l e  i t  a v o i d e d

e m b a r r a s s m e n t s ,  a l t o g e t h e r  f a i l e d  t o  a t t a c h  r e s p o n s i b i l i t y

t o  a n y  o n e .  I t  was a  n o t a b l e  e x p e d i e n t  f o r  f r i t t e r i n g  away

t h e  i n d i v i d u a l  r e s p o n s i b i l i t y  o f  t h e  D i r e c t o r s ,  w h i l e  t h e

g r e a t  d e f e c t  o f  t h e  s y s t e m  i t s e l f  was  " t h e  a b s e n c e  o f  a l l

r e s p o n s i b i l i t y . "  "Ho man" w r o t e  T u c k e r  "w h o s e  i n t e n t i o n s

a r e  g o o d  a n d  w h o se  p r i n c i p l e s  a r e  c o r r e c t ,  o u g h t  t o  b e
ash am ed

1 S e e  t h e  L i s t  o f  t h e  C h a i r s  p r i n t e d  i n  A u b e r f s  A n a l y s i s  o f  
t h e  C o n s t i t u t i o n  o f  t h e  B a s t - I n d i a  Company, p p .  7 3 9 - 4 0 .

^ By-Law s Cap 6 s e c  1 .

3 R e p o r t  on  A l l o w a n c e s  t o  D i r e c t o r s ,  p . 32 .
4 Id em ,  p .  2 3 .
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as h a m e d  o r  t o  b e  a f r a i d  o f  r e c o r d i n g  h i s  o p i n i o n s . ” The 

a s h e l t e r  o f  o b s c u r i t y  c o u l d  n o t  b u t  v i t i a t e  t h e  e n d s  o f
,4

1j u s t i c e  i n  i m p o r t a n t  d e c i s i o n s  .

The d e c i s i o n s  o f  t h e  C o u r t  o f  D i r e c t o r s  h o w e v e r ,

a s  f a r  a s  t h e y  r e l a t e d  t o  I n d i a n  a d m i n i s t r a t i o n ,  w ere  n o t

f i n a l .  They  w e r e  s u b j e c t  t o  t h e  r e v i s i o n  a n d  s a n c t i o n  o f

t h e  B o a rd  o f  C o n t r o l  w h i c h  was em powered  t o  " s u p e r i n t e n d ,

d i r e c t  a n d  c o n t r o l "  a l l  m a t t e r s  " w h ic h  i n  a n y  w i s e  r e l a t e

t o  t h e  c i v i l  o r  m i l i t a r y  g o v e r n m e n t  o r  r e v e n u e s  o f  t h e
2

B r i t i s h  t e r r i t o r i a l  p o s s e s s i o n s  i n  t h e  B a s t  I n d i e s . "

I t  w as  c o n s t i t u t e d  by a  c o m m is s i o n  u n d e r  t h e  G r e a t  S e a l ,

c o n s i s t i n g  o f  c e r t a i n  m em bers  o f  P r i v y  C o u n c i l ,  a l w a y s

i n c l u d i n g  t h e  two p r i n c i p a l  S e c r e t a r i e s  o f  S t a t e  an d  t h e

C h a n c e l l o r  o f  t h e  E x e c h e q u e r ,  t o g e t h e r  w i t h  two o t h e r s

n o t  o f  t h a t  b o d y .  The f i r s t  named member w as  t o  a c t  a s

t h e  P r e s i d e n t  o f  t h e  B o a r d ,  a n d  i n  h i s  a b s e n c e  h i s  p l a c e

was t o  b e  jbaken  b y  t h e  s e n i o r  o f  t h e  m em bers  p r e s e n t .  I t

h ad  a c c e s s  t o  a l l  t h e  Companyr s p a p e r s  e x c e p t  t h o s e

r e l a t i n g  t o  com m erce .  I t  m i g h t  " d i s a p p r o v e ,  a l t e r  o r

v a r y  i n  s u b s t a n c e ? ^  t h e  D i s p a t c h e s  p r o p o s e d  t o  b e  s e n t
o u t

T u c k e r .  M e m o r i a l s  o f  I n d i a n  G o v e r n m e n t ,  p . 21 .

2 24  G e o r g e  I I I  Cap 25 s e c  6.
33 G e o r g e  I I I  c a p  52 s e c  1 2 .



o u t  b y  t h e  D i r e o t o r s ,  m i g h t  r e q u i r e  t h e  D i r e c t o r s  t o

p r e p a r e  d r a f t s  o n  p r e s c r i b e d  s u b j e c t s ,  a n d  i n  c a s e  o f

n e g l e c t  o r  d e l a y ,  m i g h t  r e q u i r e  t h e i r  own d r a f t s  t o  b e

t r a n s m i t t e d  t o  I n d i a ,  w i t h o u t  w a i t i n g  f o r  t h e  c o n c u r r e n c e

o f  t h e  D i r e o t o r s .  F u r t h e r ,  i n  m a t t e r s  r e q u i r i n g  s e c r e c y

" c o n c e r n i n g  t h e  l e v y i n g  o f  w a r  o r  t h e  m a k in g  o f  p e a c e  o r

t r e a t y  o r  n e g o t i a t i n g  w i t h  a n y  o f  t h e  N a t i v e  P r i n c e s  o r
1

S t a t e s  i n  I n d i a "  i t  c o u l d  s e n d  i t s  o r d e r s  d i r e c t  t h r o u g h

t h e  S e c r e t  C o m m it t e e  f o r m e d  by t h e  C h a i r s  an d  one  o f  t h e

s e n i o r  D i r e c t o r s ,  w i t h o u t  i n f o r m i n g  t h e  w h o le  C o u r t .

Ample a s  w e re  t h e  p o w e r s  o f  t h e  B o a r d ,  i n  m a t t e r s

o f  a d m i n i s t r a t i v e  d e t a i l ,  i t  w as  l a r g e l y  d e p e n d e n t  o n  t h e

C o u r t .  C h a r l e s  G r a n t  d e c l a r e d  t h a t  " t h e  g r e a t  m a s s  o f

d i s p a t c h e s  w h i c h  w e n t  t o  I n d i a  on  a l l  m a t t e r s  o f  a d m i n i s t r a -
" 2t i o n  . . . w e r e  p r e p a r e d  a t  t h e  I n d i a  H o u s e ;  a n d  G eo rg e  

C a n n i n g  i n  t h e  H ouse  o f  Commons a d m i t t e d  t h a t  " w i t h  a
12

t r i f l i n g  e x c e p t i o n  . . . t h e  B o a rd  o r i g i n a t e d  n o t h i n g . "

The f a c t  w a s ,  t h e  Company by  l o n g  c o n t a c t  w i t h  t h e  B a s t  h a d

a c q u i r e d  s u c h  p r a c t i c a l  k n o w le d g e  a n d  e x p e r i e n c e  a s  c o u l d

h a r d l y  b e  d i s p e n s e d  w i t h  b y  a  b o a r d  s e t  up  m a i n l y  a s  a

s u p e r i n t e n d i n g  a n d  c o n t r o l l i n g  a u t h o r i t y .  I n  t h e  e a r l y
N i n e t e e n t h

1 33 G e o rg e  I I I  c a p  52 s e c  1 9 .

& H a n s a r d ,  v o l .  XXVI, p .  9 2 6 .
3

H a n s a r d  Hew S e r i e s ,  V o l .  V I ,  p .  1 1 4 8 .



N i n e t e e n t h  C e n t u r y  a t  a n y  r a t e ,  when I n d i a n  a d m i n i s t r a t i v e  

q u e s t i o n s  w e r e  l i t t l e  s t u d i e d  b y  E n g l i s h  S t a t e s m e n  a n d  

p o l i t i c i a n s ,  a n d  w h e n ,  w i t h  t h e  n o t a b l e  e x c e p t i o n  o f  L o rd  

B u c k i n g h a m s h i r e ,  t h e  P r e s i d e n t s  o f  t h e  B o a rd  w e re  p r i n c i p a l l y  

i n t e r e s t e d  i n  E u r o p e a n  p o l i t i c s ,  t h e  h e l p  o f  e x p e r t s  w as  

e s s e n t i a l  t o  s o l v e  t h e  i n t r i c a t e  an d  p e r p l e x i n g  p r o b l e m s  

a r i s i n g  o u t  o f  t h e  n e w ly  a c q u i r e d  t e r r i t o r i e s  a n d  t o  s a f e 

g u a r d  t h e  f u t u r e  o f  t h e  g r o w i n g  E m p i r e .

T h e s e  e x p e r t s  w e re  p r o v i d e d  b y  t h e  I n d i a  House  

i n  L e a d e n h a l l - S t r e e t .  H e r e ,  t h e  b u s i n e s s  o f  t h e  Company was 

t r a n s a c t e d  o n  a  g i g a n t i c  s c a l e  t h r o u g h  a b o u t  f o u r  h u n d r e d
1 .....v  .... g

o f f i c e r s  a n d  no l e s s  t h a n  f i f t e e n  c o m m i t t e e s  o f  D i r e c t o r s

o f  w h i c h ,  b y  f a r  tjh© m o s t  i m p o r t a n t  was  t h e  C o m m it t e e  o f

C o r r e s p o n d e n c e ,  com posed  o f  t h e  C h a i r s  a n d  n i n e  s e n i o r

D i r e c t o r s .  I n  t h i s  c o m m i t t e e  t h r e e  m em bers  f o rm e d  a

q u o ru m  * t h e  C h a i r s  " a l m o s t  a l w a y s "  a t t e n d e d  i t s  s i t t i n g s

an d  i n  t h e i r  a b s e n c e  t h e  s e n i o r  member p r e s e n t  t o o k  t h e

C h a i r .  I t s  w o rk  was v e r y  e x t e n s i v e  a s  a l l  t h e  L e t t e r s  f r o m

I n d i a  i n  t h e  " p u b l i c ,  p o l i t i c a l ,  m i l i t a r y ,  r e v e n u e ,  j u d i c i a l ,

l a w ,  s e p a r a t e  an d  e c c l e s i a s t i c a l  d e p a r t m e n t s "  came u n d e r  i t s

r e v i e w ;  a s  a l s o  t h e  r e p l i e s  t o  s u c h  l e t t e r s  b e f o r e  t h e y
w e r e

1 R e p o r t  on  a l l o w a n c e s  t o  D i r e c t o r s  1 8 1 4 .  A p p e n d i x  No X V , p . 119

^ Idem  A p p e n d i x  No. X V I I I , p *  1 2 9 ;  a l s o  A u b e r .  A n a l y s i s  &c. 
p * 1 8 3  s q q .

3 R e p o r t  o n  A l l o w a n c e s  t o  D i r e c t o r s ,  p .  33 .



w e re  f i n a l l y  s u b m i t t e d  t o  t h e  C o u r t .  The m a i n  c o n s t i t u t i o n a l  

d e f e c t  o f  t h i s  c o m m i t t e e  a p p e a r s  t o  h a v e  c o n s i s t e d ,  n o t  so  

much i n  t h e  a n n u a l  a p p o i n t m e n t  o f  i t s  m e m b e rs ,  a s  i n  t h e  

s p e c i f i c  r e g u l a t i o n  w h ic h  r e q u i r e d  t h a t  s u c h  m em bers  s h o u l d  

h a v e  i n  t h e  f i r s t  i n s t a n c e ,  p a s s e d  t h r o u g h  t h e  C o m m i t t e e s  o f  

W a r e h o u s e s  a n d  Shipping"** -  a  p r o v i s i o n  w h i c h  p r e c l u d e d  t h o s e  

who h a d  p r e v i o u s l y  h e l d  r e s p o n s i b l e  p u b l i c  o f f i c e s  i n  I n d i a  

f ro m  p a r t i c i p a t i n g  a t  o n c e  i n  t h e  d u t i e s  b e s t  s u i t e d  t o  them . 

A g a i n ,  t h e  s u b j e c t s  t h a t  came b e f o r e  i t  w e r e  t o o  v a s t  and  

m u l t i f a r i o u s  t o  b e  a t t e n d e d  t o  w i t h  much c a r e  a n d  d e l i b e r a t i o n .  

A f e w  m o re  a d d i t i o n a l  m em bers  a n d  a  j u d i c i o u s  d i s t r i b u t i o n

o f  t h e i r  l a b o u r  among s u b - c o m m i t t e e s  w o u ld  h a v e  s i m p l i f i e d
2

i t s  w o rk  and  s e c u r e d  a  g r e a t e r  d e g r e e  o f  e f f i c i e n c y  .

The a c t u a l  r o u t i n e  o f  b u s i n e s s  w a s  b a s e d  on  t h e

p r i n c i p l e  o f  s e c u r i n g  e x p e r t  k n o w le d g e  s u b j e c t e d  t o  g e n e r a l

s u p e r v i s i o n .  A l l  L e t t e r s  r e c e i v e d  f r o m  I n d i a  o r  n o t  w e n t  i n

t h e  f i r s t  i n s t a n c e  t o  t h e  S e c r e t a r y 1s  O f f i c e 3 . L e t t e r s

a d d r e s s e d  t o  t h e  S e c r e t  C o m m it t e e  w e re  k e p t  s e p a r a t e  f o r  t h e

c o n s i d e r a t i o n  o f  t h e  B o a r d ;  b u t  g e n e r a l  L e t t e r s  w e re  l a i d  b y

t h e  C h a i r m a n  b e f o r e  t h e  f i r s t  C o u r t  t h a t  m e t  a f t e r  t h e i r

r e c e i p t ,  a n d  i f  i m p o r t a n t  w e re  r e a d  t o  t h e  C o u r t  a t  l e n g t h .
At

^ P a r l i a m e n t a r y  P a p e r s  P u b l i c  1 8 3 1 - 3 2 ,  p .Y .

® T u c k e r .  M e m o r i a l s  ^on I n d i a n  G o v e r n m e n t ,  p .  24  sqq,.
3

P a r l i a m e n t a r y  P a p e r s  1 8 3 1 - 3 2 ,  P u b l i c ,  p .  V.



A t  t h i s  s t a g e  n o  d i s c u s s i o n  se em s  t o  h a v e  t a k e n  p l a c e .  As

s o o n  a s  t h e  r e a d i n g  w as  o v e r ,  t h e  S e c r e t a r y  s e n t  th em

d i r e c t l y  t o  t h e  E x a m i n e r  w h o se  d u t y  i t  was w i t h  t h e  a i d  o f

a s s i s t a n t s ,  f i r s t  t o  t a k e  c o p i e s  o f  th e m  f o r  t h e  B o a r d ,

s e c o n d l y  t o  c i r c u l a t e  a b s t r a c t s  o f  th em  a p p a r e n t l y  t o  t h e

C h a i r s  a n d  t h e  d i f f e r e n t  mem bers  o f  t h e  C o m m it t e e  o f  C o r r e s -
1

p o n d e n c e ;  a n d  t h i r d l y  t o  p r e p a r e  d r a f t  r e p l i e s  ♦ P r e v i o u s  

t o  t h e  p r e p a r a t i o n  o f  t h e s e  r e p l i e s  w h a t  w e r e  c a l l e d  

" C o l i e c t i o n f l a t i o n  o f  a l l  p a p e r s  t o  be  f o u n d  i n  

t h e  C o n s u l t a t i o n s ,  r e l a t i n g  t o  t h e  p o i n t s  d i s c u s s e d  i n  t h e

L e t t e r s  an d  u s u a l l y  f o r m i n g  a n  a p p e n d i x  o f  2 ~ 1 0 , 0 0 0  p a g e s
2t o  e a c h  L e t t e r  w e r e  made . T h i s  m e th o d  o f  c o l l e c t i n g  p a p e r s  

f o r  t h e  e l u c i d a t i o n  o f  e v e r y  s u b j e c t ,  a n d  a n s w e r i n g  t h e  

L e t t e r s  p a r a g r a p h  b y  p a r a g r a p h  o r i g i n a t e d  i n  t h e  reco m m e n d a 

t i o n  o f  L o r d  M e l v i l l e  a n d  t h o u g h  a t t e n d e d  w i t h  much l a b o u r  

was c o n t i n u e d  t h r o u g h o u t  b e c a u s e  o f  t h e  f a c i l i t i e s  i t  

a f f o r d e d  i n  t h e  t r a n s a c t i o n  o f  b u s i n e s s .  I t  e n a b l e d  t h e  

C h a i r s ,  t h e  C o m m i t t e e  o f  C o r r e s p o n d e n c e  a n d  t h e  B o a rd  t o

r e v i s e  a n d  c o r r e c t  t h e  p r o p o s e d  D i s p a t c h e s  b y  a  r e a d y
3

r e f e r e n c e  t o  f a c t s  i n  e a c h  c a s e  .

A

1 L e t t e r s  f r o m  t h e  Company t o  t h e  B o a r d ,  No*9 ,  p . 441 .

2  I d em :  a l s o ,  P a r l i a m e n t a r y  P a p e r s  1 8 3 1 - 5 2 ,  P u b l i c ,  p . 2 4 .

3 Idem , p . 4 4 2 .



A d r a f t  r e p l y  p r e p a r e d  b y  t h e  E x a m i n e r  a n d  h i s  

s u b o r d i n a t e s  w a s  f i r s t  s u b m i t t e d  t o  t h e  C h a i r s  w i t h  t h e  

C o l l e c t i o n s .  I t  was r e a d  and  am ended  b y  th e m  i f  n e c e s s a r y  -  

t h e  C h a i r s  s o m e t im e s  t h e m s e l v e s  r e f e r r i n g  t o  t h e  C o n s u l t a t i o n s  

i n  o r d e r  t o  b e  f u l l y  p r e p a r e d  t o  m e e t  t h e  m u l t i p l i c i t y  o f  

q , u e s t i o n s  w h ic h  m i g h t  a r i s e  i n  t h e  l a t e r  s t a g e s ^ .  I t  was 

t h e n  s e n t  u n o f f i c i a l l y  w i t h  t h e  C o l l e c t i o n s  t o  t h e  B o a rd  

i n  t h e  s h a p e  o f  w h a t  was t e c h n i c a l l y  t e r m e d  t h e  " P r e v i o u s  

C o m m u n ic a t io n .  " A t  t h e  B o a r d ’ s  o f f i c e  i t  w a s  i n  t h e  f i r s t  

i n s t a n c e ,  b r o u g h t  u n d e r  t h e  i n s p e c t i o n  o f  t h e  s e n i o r  c l e r k  

o f  t h e  d e p a r t m e n t  t o  w h i c h  i t  b e l o n g e d .  He u s u a l l y  p r e p a r e d  

s t a t e m e n t s  e m b r a c i n g  t h e  p r i n c i p a l  f a c t s  a n d  a l s o  r e a s o n i n g s  

r e l a t i v e  t o  e v e r y  q u e s t i o n  m e n t i o n e d  i n  t h e  d r a f t ,  a t  t h e  

same t i m e ,  o f f e r i n g  h i s  own o b s e r v a t i o n s  o r  s u g g e s t i o n s .

The d e p a r t m e n t a l  r e p o r t  w i t h  t h e  d r a f t  w as  n e x t  f o r w a r d e d  

t o  t h e  S e c r e t a r y ,  who made s u c h  a d d i t i o n a l  r e m a r k s  a s  h e

t h o u g h t  f i t  a n d  b r o u g h t  i t  d i r e c t l y  b e f o r e  t h e  P r e s i d e n t
3

f o r  h i s  r e v i s i o n  . The P r e s i d e n t  a f t e r  h a v i n g  c o n s u l t e d  h i s  

p a i d  c o l l e a g u e s  a p p r o v e d  o r  a l t e r e d  t h e  d r a f t  a n d  s e n t  i t  

b a c k  t o  t h e  C h a i r s .

The C h a i r s  d e t e r m i n e d  o n  t h e  a d o p t i o n  o r  r e j e c t i o n ,
o r

^  R e p o r t  o n  A l l o w a n c e s  t o  D i r e c t o r s ,  p .  39 .

S P a r l i a m e n t a r y  P a p e r s  1 8 3 1 - 3 8 ,  P u b l i c ,  p . 3 4 .



o r  m o d i f i c a t i o n  o f  t h e  a l t e r a t i o n s  m a d e ,  a n d  t h e n  l a i d  t h e

d r a f t  o f f i c i a l l y  b e f o r e  t h e  C o m m it t e e  o f  C o r r e s p o n d e n c e ,  w i t h

t h e  r e l a t i v e  C o l l e c t i o n s .  T h i s  r e m a i n e d  b e f o r e  t h e  C o m m it t e e
1

" f o r  a b o u t  a: w e e k ,  s o m e t i m e s  a  l o n g e r  p e r i o d "  t o  g i v e  t h e  

s e v e r a l  m em bers  s u f f i c i e n t  t im e  t o  e x a m in e " a n d  c o n s i d e r  t h e  

p r o p r i e t y  o f  t h e  m e a s u r e s  p r o p o s e d .  The C o m m i t t e e  o n  a c c o u n t  

o f  i t s  m ore  t h o r o u g h  k n o w l e d g e  i n v a r i a b l y  made a  s e a r c h i n g  

e x a m i n a t i o n  a n d  d i s c u s s e d  a l l  t h e  p o i n t s  c o n n e c t e d  w i t h  t h e  

s u b j e c t *  H a v i n g  b e e n  a p p r o v e d ,  t h e  d r a f t  w i t h  t h e  a c c o m p a n y 

i n g  p a p e r s  was l a i d  b e f o r e  t h e  C o u r t .  H e r e  i t  l a y  f o r  o n e  o r
Z

two w e e k s ,  f o r  t h e  f u l l  c o n s i d e r a t i o n  o f  e v e r y  D i r e c t o r  ;

b u t  i t  a p p e a r s  t h a t  t h e  C o u r t  u s u a l l y  a c q u i e s c e d  i n  w h a t  was

p r o p o s e d  b y  t h e  C o m m i t t e e ,  s a v e  i n  e x c e p t i o n a l  c a s e s ,  w hen ,

i t  was  r e f e r r e d  b a c k  t o  t h e  C o m m it t e e  f o r  r e c o n s i d e r a t i o n .

T h e . d r a f t  t h u s  a p p r o v e d  b y  t h e  C o u r t  w as  t r a n s m i t t e d  o f f i c i a l l y

t o  t h e  B o a r d ,  w h e r e ,  s o m e t im e s  n o t w i t h s t a n d i n g  f h e n ^ r e v i o u s

u n o f f i c i a l  c o m m u n i c a t i o n ,  i t  u n d e r w e n t  f r e s h  a l t e r a t i o n s .

When r e t u r n e d  o f f i c i a l l y  b y  t h e  B o a rd  w i t h  s u c h  a l t e r a t i o n s ,

t h e  " R e a s o n s "  b e i n g  s p e c i f i e d  i n  e a c h  c a s e ,  t h e  d r a f t  was

r e a d  i n  t h e  C o u r t  and  r e f e r r e d  o n c e  m o re  t o  t h e  C o m m it t e e  o f

C o r r e s p o n d e n c e ,  who recom m ended  t o  t h e  C o u r t  w h e t h e r  t o
a c q u i e s c e

1 R e p o r t  o n  A l l o w a n c e s  t o  D i r e c t o r s  1 8 1 4 ,  p . 4 6 .  

£ Id e m ,  p . 3 9 .



a c q u i e s c e  i n  t h e  a l t e r a t i o n s  o r  t o  make a  " R e p r e s e n t a t i o n ”
1

t o  t h e  B o a r d  a g a i n s t  them  . I f  t h e  C o u r t  c o n s e n t e d ,  i t  was 

f o r t h w i t h  s e n t  b y  t h e  f i r s t  s h i p  l e a v i n g  f o r  I n d i a ;  o t h e r w i s e ,  

t h e  B o a rd  a g a i n  s t a t e d  i t s  R e a s o n s  f o r  t h e  am en d m e n ts  made 

a n d  t h e  c o n t r o v e r s y  was c a r r i e d  on  t i l l  t h e  C o u r t  a p p r o v e d ,  

t h e  B o a r d  i n  t h e  l a s t  r e s o r t  p o s s e s s i n g  p o w er  t o  f o r c e  t h e  

C b u r t  t o  s i g n  t h e  D i s p a t c h  s o  a l t e r e d ,  b y  t h e  w r i t  o f  

mandamus*

B u s i n e s s  t r a n s a c t e d  i n  t h i s  m a n n e r  i n v o l v e d  some

i m p o r t a n t  c o n s i d e r a t i o n s *  I n  t h e  f i r s t  p l a c e ,  t h e  p r e v i o u s

c o m m u n i c a t i o n  t e n d e d  t o  a v o i d  f r i c t i o n  b e t w e e n  two p a r a l l e l

an d  i n  some d e g r e e ,  n e c e s s a r i l y  c o n f l i c t i n g  a u t h o r i t i e s ,  t h e

o n e  g o v e r n i n g  a n d  t h e  o t h e r  c o n t r o l l i n g ;  t h e  o n e  r e p r e s e n t i n g

t h e  Company and  t h e  o t h e r  s y m b o l i s i n g  t h e  M i n i s t r y .  I t  w as

a  c h a n n e l  t h r o u g h  w h ic h  t h e  P r e s i d e n t  o f  t h e  B o a r d  c o u l d

c o m m u n ic a te  u n o f f i c i a l l y  a n d  " c o n f i d e n t i a l l y "  a n y  d i f f e r e n c e

o f  o p i n i o n  a r i s i n g  o u t  o f  t h e  d r a f t  d i s p a t c h  t o  t h e  C h a i r s ,

s o  t h a t  t h e y  m i g h t  d e c i d e  w h e t h e r  o r  n o t  t o  a p p r o v e  t h e

B o a r d ’ s s u g g e s t i o n s  b e f o r e  i t s  s u b m i s s i o n  t o  t h e  C o m m it t e e
3o f  C o r r e s p o n d e n c e  . On m i n o r  m a t t e r s  t h e  C h a i r s  u s u a l l y

a c q u i e s c e d .  B u t  i f  t h e  B o a r d ’ s p r o p o s a l s  w e r e  e n t i r e l y

r e p u g n a n t  t o  t h e  C o u r t ,  a s  t h e y  s o m e t i m e s  w e r e  i n  t h e  e a r l y

N i n e t e e n t h  C e n t u r y ,  t h e  v i e w s  o f  L o r d  W e l l e s l e y  f o r  e x a m p le ,
on

1
L e t t e r s  f r o m  t h e  Company t o  t h e j s o a r d ,  Mo.9 , p . 4 4 7 .

2  H a n s a r d ,  Mew S e r i e s ,  V o l . V I ,  p .  1 1 4 9 .



on  t h e  P r i v a t e  T r a d e  a n d  t h e  C o l l e g e  o f  F o r t  W i l l i a m ,  u p h e l d  

b y  t h e  B o a r d ,  t h e  C h a i r s  p r o t e s t e d  i n  p r i v a t e  o o m m u n l c a t i o n s  

and  i n t e r v i e w s  w i t h  t h e  P r e s i d e n t  a n d  g e n e r a l l y  came t o  t e r m s .  

The p r e v i o u s  c o m m u n i c a t i o n s  a c c o r d i n g  t o  T . P . C o u r t e n a y ,  t h e

a M e  S e o r e t a r y  o f  t h e  B o a rd  f r o m  1 8 1 3  t o  1 8 3 8 ,  " w e re  u s u a l l y
lt h e  s u b j e c t  o f  much p r i v a t e  c o m m u n i c a t i o n . "  The c o n s t a n t

a t t e n d a n c e  o f  t h e  C h a i r s  a t  t h e  I n d i a  H o u se  was d e s c r i b e d

by  J a m e s  Cobb,  t h e  A s s i s t a n t  S e c r e t a r y  o f  t h e  C o u r t ,  a s

" i n d i s p e n s a b l e  f r o m  t h e  f r e q u e n t  c o m m u n i c a t i o n s  w i t h  t h e

M i n i s t e r s . "  A l s o ,  h e  r e f e r s  t o  t h e  f a c t ,  t h a t  w h e r e a s  f o r m a l

c o m m u n i c a t i o n s  w i t h  t h e  B o a rd  r e l a t i v e  t o  a l l  d i s p a t c h e s  w e re

made t h r o u g h  t h e  S e o r e t a r y ,  t h o s e  " o f  a  p r i v a t e  n a t u r e  a r e

made by t h e  C h a i r s  e i t h e r  i n  w r i t i n g  o r  p e r s o n a l l y  a n d
3

f r e q u e n t l y  o c c u p y  much t i m e . "  The p r i v a t e  c o r r e s p  o n d e n c e  

o f  L o r d  C a s t l e r e a g h  w i t h  t h e  C h a i r s  p o i n t s  t o  t h e  sam e
3c o n c l u s i o n  and  e x h i b i t s  a  g e n u i n e  d e s i r e  t o  a v o i d  c o n f l i c t s  .

I n d e e d ,  " t h e  u s e  and  o b j e c t s  o f  t h e  p r e v i o u s  c o m m u n i c a t i o n s "

a s  C a n n i n g  i s  s t a t e d  t o  h a v e  o b s e r v e d  " i s  f r e e  d i s c u s s i o n . "

They  e n a b l e d  t h e  B o a rd  t o  s t a t e  i t s  o b j e c t i o n s  n o t  w i t h  " a n

a i r  o f  d i c t a t i o n "  b u t  w i t h  a  s p i r i t  o f  c o - o p e r a t i o n ,  so  t h a t

e a c h  p a r t y  c o u l d  become a c q u a i n t e d  w i t h  t h e  o t h e r rt,s
s e n t i m e n t s

I
' P a r l i a m e n t a r y  P a p e r s  1 8 3 1 - 3 ,  P u b l i c ,  p . 35*

Q
R e p o r t  on  A l l o w a n c e s  t o  D i r e c t o r s ,  p .  S3.

Home M i s c e l l a n e o u s ,  No*5 0 4 ,  p p .  2 3 7 - 4 1 3 .



s e n t i m e n t s  " w i t h o u t  b e i n g  c o m m i t t e d  i n  p o i n t  o f  d i g n i t y
1

a n d  c o n s i s t e n c y  t o  i t s  o w h . "

I f  t h e  p r e v i o u s  c o m m u n ic a t i o n s  Were n o n - e x i s t e n t  

a n d  a l t e r a t i o n s  mad© by  t h e  B o a rd  h a d  b e e n  a l l  r e s i s t e d  

b y  t h e  C h a i r s  an d  made t h e  s u b j e c t  o f  a n  " o f f i c i a l  p r o 

c e e d i n g ,  i t  w o u ld  h a v e  b e e n  a l m o s t  i m p o s s i b l e  t o  c o n d u c t
p

t h e  G o v e rn m e n t  o f  I n d i a . "  O f f i c i a l  p r o c e d u r e  w o u ld  h a v e  

n a t u r a l l y  p i n n e d  b o t h  p a r t i e s  t o  t h e i r  own d i f f e r e n t  v i e w s ,  

n o t  a l w a y s  b e c a u s e  t h e y  i m p l i c i t l y  b e l i e v e d  i n  th e m ,  b u t  

b e c a u s e  e a c h  w o u ld  h a v e  made i t  a  p o i n t  o f  h o n o u r  n o t  t o  

y i e l d  t o  t h e  o t h e r .  The m a t t e r  i n s t e a d  o f  r e m a i n i n g  p r i v a t e  

b e t w e e n  t h e  P r e s i d e n t  a n d  t h e  C h a i r s  w o p ld  h a v e  becom e p u b l i c  

a t  a l l  e v e n t s ,  t o  t h e  w h o le  b o d y  o f  t w e n t y - f o u r  D i r e o t o r s ;  

an d  t h e  C o u r t  a s  w e l l  a s  t h e  B o a r d ,  e v e n  i f  p l i a b l e  o t h e r 

w i s e ,  w o u ld  h a v e  b e e n  f o r c e d  t o  s t i f f e n  t h e m s e l v e s *  The 

r e s u l t  w o u ld  t h u s  h a v e  b e e n  a  l o n g  s e r i e s  o f  w r i t s  o f  

mandamus u n d e r  a n  a c t i v e ,  i n d e p e n d e n t  a n d  i n t e r f e r i n g  

P r e s i d e n t  l i k e  L o r d  B u c k i n g h a m s h i r e  a n d  a  r e s o d L u te ,  w e l l  

m e a n i n g ,  b u t  u n b e n d i n g  C h a i rm a n  l i k e  C h a r l e s  G r a n t ;  an

a n o m a ly ,  w h i c h  w o u ld  h a v e  r e d u c e d  I n d i a n  a d m i n i s t r a t i o n  t o
u t t e r

* P a r l i a m e n t a r y  P a p e r s  1 8 3 1 - 3 2 ,  P u b l i c ,  p* 23 .  

2  I d e m ,  p .  3 5 .



u t t e r  c h a o s  an d  d i s l o c a t i o n .  F o r  t h e  L e g i s l a t u r e ,  i t  m u s t

h e  r e m e m b e r e d ,  h a d  f i x e d  a  s h o r t  t i m e  i n  w h io h  d i f f e r e n c e s

c o u l d  b e  o v e r c o m e .  The A c t  o f  1784  h ad  p r e s c r i b e d  f o u r t e e n

d a y s  f o r  t h e  r e v i s i o n  o f  a n d i s p a t c h  s u b m i t t e d  b y  t h e  C o u r t  
1

t o  t h e  B o a rd  . The A c t  o f  1 8 1 3  h a d ,  i t  i s  t r u e ,  e x t e n d e d
2t h i s  p e r i o d  t o  two m o n th s  . S t i l l ,  i t  w a s  m a n i f e s t l y  

i m p o s s i b l e  t o  come t o  a n y  d e f i n i t e  d e c i s i o n  o r  t e r m s  w i t h i n  

t h a t  t i m e .

The o n l y  d r a w b a c k  t h e r e f o r e ,  o f  s u c h  a n  i n f o r m a l  

p r o c e d u r e  a s  d e s c r i b e d  a b o v e ,  was  d e l a y *  The p r e p a r a t i o n  

o f  t h e  C o l l e c t i o n s  an d  t h e  d r a f t  r e p l y  seem s  t o  h a v e  t a k e n  

a b o u t  3 m o n t h s .  The t i m e  a b s o r b e d  by  t h e  p r e v i o u s  communi

c a t i o n  d e p e n d e d  o n  w h e t h e r  o r  n o t  t h e  B o a rd  w i s h e d  t o  

s u g g e s t  a m e n d m e n ts ;  i n  t h e  f o r m e r  c a s e ,  t h e  d r a f t  w as  a t  

o n c e  s e n t  t o  t h e  I n d i a  H ouse  t o  u n d e r g o  i t s  v a r i o u s  o t h e r  

s t a g e s ;  i n  t h e  1-a-t-t-e-r, i t  was d e t a i n e d  g e n e r a l l y  3 m o n th s  , 

s o m e t i m e s  a  much l o n g e r  p e r i o d .  The r e s t  o f  t h e  p r o c e d u r e ,

u n t i l  t h e  d i s p a t c h  came up  t o  t h e  B o a rd  i n  t h e  s h a p e  o f  w h a t
4

was t e c h n i c a l l y  t e r m e d  t h e  " D r a f t "  t o o k  u p  n e a r l y  a  m o n th  . 

The D i s p a t c h  was t h u s  r e a d y  t o  be  t r a n s m i t t e d  t o  I n d i a  w i t h i n
c

6 - 8  m o n th s  ; a n d  a b o u t  4 - 6  m o n th s  w e re  r e q u i r e d  f o r  t h e
s h i p

^ 34 G e o rg e  I I I  Cap 35 s e c  13 .
S 53 G e o rg e  I I I  Cap 155  s e c  71.
® P a r l i a m e n t a r y  P a p e r s  1 8 5 3 ,  p .  19 .
4  Id em ,  p .  43 .
^  I d e m ,  p .  5 & 1 4 .



s h i p  t o  c o n v e y  i t  t h e r e  , i n  m a t t e r s  o f  u r g e n c y  -  r a t h e r  o f  

p r e c i p i t a n c y  t h a n  o f  i m p o r t a n c e  -  t h e  Horn© A u t h o r i t i e s  

f o l l o w e d  a  m e th o d  a t  o n c e  s i m p l e  and  e x p e d i t i o u s .  S u p p o s i n g  

s u c h  a  L e t t e r  s h o u l d  a r r i v e  on  Monday; t h e  C h a i r s ,  w i t h o u t  

d e l a y  w o u ld  c o n s u l t  t o g e t h e r  w i t h  t h e  o f f i c e r  t o  whose 

d e p a r t m e n t  t h e  s u b j e c t  b e l o n g e d  an d  d e c i d e  w h a t  r e p l y  t o  

m&ke. On t h e  v e y y  n e x t  d a y ,  t h e y  w o u ld  m e e t  t h e  P r e s i d e n t  

a n d  d i s c u s s  t h e  s u b j e c t  w i t h  h im  i n  t h e  l i g h t  o f  t h e  r e l e v a n t
i

c o l l e c t i o n  o f  e x p l a n a t o r y  p a p e r s .  M o s t l y ,  t h e y  b r o u g h j ’b a c k  

t h e  p r o p o s e d  a n s w e r  o h  t h e  same a f t e r n o o n  a n d  r u s h e d  i t  

m e r e l y  f o r  f o r m a l i t y ’ s  s a k e  t h r o u g h  t h e  C o m m it t e e  o f  C o r r e s 

p o n d e n c e  a n d  t h e C O o u r t  b y  F r i d a y ,  a n d  d i s p a t c h e d  i t  a b r o a d  ,
o

a t  t h e  e a r l i e s t  o p p o r t u n i t y  .

T h i s  was  n o t  a l l .  I n  m a t t e r s  o f  h i g h  p o l i c y ,  s u c h

a s  t h e  d e c l a r a t i o n  o f  w a r  and  m a k in g  o f  a l l i a n c e s  a n d  t r e a t i e s ,

t h e  i n s t r u c t i o n s  w e n t  f r o m  t h e  S e c r e t  C o m m it t e e  b e i n g  i n  no

way h a m p e r e d  b y  t h e  g r o u n d l e s s  a n d  a t  t i m e s  f a t a l l y  i n j u r i o u s

s c r u p l e s  o f  t h e  D i r e c t o r s .  Y e t ,  e v e n  t h e s e  i n s t r u c t i o n s

o b v i o u s l y ,  w e r e  i n  t h e  m a j o r i t y  o f  c a s e s  i n s u f f i c i e n t  t o

g u i d e  t h e  G o v e r n o r  G e n e r a l .  A s u d d e n  f l a r e  u p  i n  t h e  S o u t h ,

a n  i m m e d i a t e  d i s s o l u t i o n  o f  a l l i a n c e s ,  t h e  u n e x p e c t e d
a p p e a r a n c e

**• P a r l i a m e n t a r y  P a p e r s  1 8 3 1 - 3 2 ,  P u b l i c ,  p* 1 3 6 .

2  P a r l i a m e n t a r y  P a p e r s ,  1 8 5 2 ,  p . 57 & p . 5 3 ;  a l s o  P a r l i a m e n t a r y  
P a p e r s  1 8 3 1 - 3 2 ,  P u b l i c ,  p . 1 4 .
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a p p e a r a n c e  o f  a n  enem y,  a l l  t h e s e  a n d  t h e  l i k e  so  qu ic lc  i n  

t h e i r  o r i g i n  c o u l d  o n l y  h e  p r o m p t l y  an d  e f f e c t i v e l y  h a n d l e d  

b y  t h e  man o n  t h e  s p o t  on  h i s  own i n i t i a t i v e  a n d  r e s p o n s i b i l 

i t y .  He h a d  t h u s  a  l a r g e  s h a r e  o f  d i s c r e t i o n ,  a s  i n e v i t a b l e  

a s  i t  was e s s e n t i a l ,  i n  g e n e r a l  a d m i n i s t r a t i o n  a l o n e ,  t h e  

C o u r t  -gnd t h e  B o a rd  e x e r c i s e d  c o n s i d e r a b l e  i n f l u e n c e ;  and  

h e r e i n  d e l a y  o p e r a t e d  i n  two w ays .  P i r s t  i t  g a v e  them  t i m e  

t o  c o n s i d e r  a n d  to  d i s c u s s  t h e  e x p e d i e n c y  o f  t h e  p r o p o s e d  

m e a s u r e s  a n d  e n a b l e d  them  t o  t r a n s m i t  d e f i n i t e  I n s t e a d  o f  

t e n t a t i v e  i n s t r u c t i o n s ,  f o r m e d  o n  t h e  r a p i d l y  a c c u m u l a t i n g  

i n f o r m a t i o n  t h a t  a c c o m p a n i e d  e v e r y  L e t t e r  f r o m  I n d i a .  When 

i n f o r m a t i o n  o n  a  v e x e d  q u e s t i o n  was w a n t i n g  -  s u c h  a s  o f  

p e r m a n e n t l y  s e t t l i n g  t h e  r e v e n u e  o f  t h e  C eded  a n d  C o n q u e re d  

P r o v i n c e s ,  -  t h e y  a p p l i e d  f o r  i t  and  s e c u r e d  i t ,  t h e r e b y  

e n h a n c i n g ,  a s  w i l l  b e  shown i n  s u b s e q u e n t  c h a p t e r s ,  t h e  

w e i g h t  o f  t h e i r  d e c i s i o n s .  On th e  o t h e r  h a n d ,  t h e  g o v e r n m e n t s  

a b r o a d  h a d  t o  p u r s u e  t e m p o r a r y  m e a s u r e s  l i a b l e  t o  be r e v e r s e d  

b y  t h e  Home A u t h o r i t i e s .  B u t ,  i f  i t  i s  a d m i t t e d  t h a t  e v e n  i n  

a n  a g e  o f  s e t t l e d  g o v e r n m e n t  t e n t a t i v e  s c h e m e s  h a v e  a  v a l u e  

o f  t h e i r  own, i t  w o u ld  b e  e a s i l y  r e c o g n i s e d  t h a t  i n  t h e  

e a r l y  p a r t  o f  t h e  l a s t  c e n t u r y  t h e y  h a d  a  s i g n i f i c a n c e  f a r  

m o re  v i t a l  i n  t h e  p r o g r e s s  o f  I n d i a n  a d m i n i s t r a t i o n .  They

m e a n t  m a t u r e  d e l i b e r a t i o n  on  some o f  t h e  f u n d a m e n t a l s  o f
s o c i e t y
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s o c i e t y  a n d  g o v e r n m e n t ;  on  f o r  i n s t a n c e ,  t h e  p r o p r i e t y

o f  i n t r o d u c i n g  t h e  p e r m a n e n t  s e t t l e m e n t  i n  n e w ly  a c q u i r e d

t e r r i t o r i e s ,  o f  s e p a r a t i n g  t h e  j u d i c i a l  a n d  m a g i s t e r i a l

d u t i e s  a n d  i n v e s t i n g  t h e  C o l l e c t o r s  w i t h  t h e  l a t t e r ,  o f

s i m p l i f y i n g  t h e  s y s t e m  o f  a d m i n i s t e r i n g  j u s t i c e ,  o f

r e n o v a t i n g  t h e  l o n g  a c c u s t o m e d  an d  a n c i e n t  I n d i a n  i n s t i -
w t £

t u t i o n s  o f  t h e  p u n h h a y e t ,  t h e  e h o k f c y d a r r y  s y s t e m  and
A »\ A

i n n u m e r a b l e  o t h e r  q u e s t i o n s .

( 4 )  The r e l a t i o n s  b e t w e e n  t h e  C o u r t  
a n d  t h e  B o a r d 4

A d m i n i s t r a t i o n  s o  c o n d u c t e d  f r o m  Home, s o m e t im e s  

b r o u g h t  t h e  C o u r t  a n d  t h e  B o a rd  i n t o  s h a r p  c o n f l i c t s .  I t  

s h o u l d  b e  n o t e d  a t  t h e  o u t s e t ,  t h a t  s u c h  c a s e s  w e re  

c o m p a r a t i v e l y  r a r e  c o n s i d e r i n g  t h e  p e r i o d  o v e r  w h ic h  t h e y  

s p r e a d  t h e m s e l v e s *  B u t  t h e y  h a d  a  p o l i t i c a l  a s  w e l l  a s  a  

c o n s t i t u t i o n a l  a s p e c t  w h i c h  i s  f r e q u e n t l y  o v e r l o o k e d .  T h u s ,  

t h e  r u l e  o f  L o r d  W e l l e s l e y  b r i s t l e s  w i t h  a  v a r i e t y  o f  

i m p o r t a n t  a n d  i n t e r e s t i n g  q u e s t i o n s  w h i c h  k e p t  t h e  c o n c u r r e n t  

a u t h o r i t i e s  a t  Home c o n s t a n t l y  i n  a  s t a t e  o f  t e n s i o n  an d  

a c t i v i t y .
The



The f i r s t  t o p i c  t h a t  c r e a t e d  f r i c t i o n  b e t w e e n  

t h e s e  two b o d i e s  r e l a t e d  t o  P r i v a t e  T r a d e  a n d  I n d i a - b u i l t  

s h i p p i n g .  I n  1 8 0 0  W e l l e s l e y  i n  o r d e r  t o  o u s t  t h e  F o r e i g n  

T r a d e  o f  t h e  A m e r i c a n s  a n d  t h e  P o r t u g u e s e  i n  p a r t i c u l a r  

f r o m  I n d i a n  p o r t s  and  t o  e n c o u r a g e  Home I n d u s t r i e s ,  p r o 

p o s e d  t o  l o w e r  t h e  p r i c e  o f  t h e  f r e i g h t  o f  t h e  P r i v a t e
1T r a d e r s  a n d  t o  e m p lo y  I n d i a - b u i l t  s h i p p i n g  . The C o u r t  

a t  o n c e  g r e w  a l a r m e d  and  d r a f t e d  a  s t r o n g  d i s p a t c h  a t t a c k 

i n g  h i s  p o l i c y  on  t h e  g r o u n d ,  t h a t x . i t  w o u ld  t e n d  t o  t h e
3

u n l i c e n s e d  and  i n j u r i o u s  r e s o r t  o f  E u r o p e a n s  t o  I n d i a  ;

t o  t h e  c o n v e r s i o n  o f  t h e  e x i s t i n g  " r e g u l a t e d  m o n o p o ly "
3t o  " r e g u l a r  f r e e - t r a d e ; "  t o  t h e  a b o l i t i o n  o f  t h e  C o m p a n y 's

4
E u r o p e a n  t r a d e ;  t o  t h e  s u b v e r s i o n  o f  t h e  s y s t e m  e s t a b l i s h e d  

b y  t h e  A c t  o f  1 7 9 3 ;  a n d  u l t i m a t e l y ,  t o  t h e  e x t i n c t i o n  

o f  t h e  Company i t s e l f  and  " t h e  I n t e r e s t s  c o m m e r c i a l  a n d  

p o l i t i c a l  o f  t h e  E m p i r e  an d  t h e  d e p e n d e n c i e s  a t  l a r g e . "

Y e t ,  i t  c o n s e n t e d  a t  t h e  same t i m e ,  t o  g i v e  some
a

c o n c e s s i o n s  on  a  m i n o r  a o a l e  . U n f o r t u n a t e l y  f o r  t h e

D i r e c t o r s  t h e  s u b j e c t  was  t h e n  u n d e r  d i s c u s s i o n  i n
P a r l i a m e n t

**- M a r t i n .  W e l l e s l e y * s  D i s p a t c h e s ,  V o l . I I ,  pp* 3 7 6 - 9 4 ;  a l s o  
P e a r c e .  L i f e  o f  W e l l e s l e y ,  T o l . I ,  p .  4 0 1 .

3
A s i a t i c  A n n u a l  R e g i s t e r  1 8 0 3 ;  S t a t e  P a p e r s ,  p . 35 & p . 3 0 .

3  Id em ,  p .  39.
^  Id e m ,  p .  3 9 .
5  Id em ,  p .  3 3 .
6  I d e m ,  p .  34  a q q .



P a i i a m e n t  and  t h e i r  w h o le  d r a f t  was c o o l l y  b r u s h e d  a s i d e

b y  t h e  B o a rd  on  t h e  p r e t e x t  t h a t  i t  c o u l d  n o t  b e  s a n c t i o n -
1ed  u n t i l  t h e  L e g i s l a t u r e  h a d  p r o n o u n c e d  i t s  d e c i s i o n  .

The D i r e c t o r s ,  h o w e v e r ,  w e r e  n o t  t o  b e  s i l e n c e d

w i t h o u t  a  f i g h t .  H e re  w as  a  m a t t e r  o f  t h e  u t m o s t  u r g e n c y

t h r e a t e n i n g  t h e i r  much c h e r i s h e d  m o n o p o ly .  I f  u n r e s t r a i n e d

t h e  G-overnor G e n e r a l  m i g h t  p u s h  h i s  p r o j e c t  t o  f u r t h e r

l e n g t h s .  H e n c e ,  t h e y  a r g u e d  t h a t  t h e  B o a rd  h a d  no r i g h t

t o  a l t e r  a  d i s p a t c h  " p u r e l y  c o m m e r c i a l ; "  t h a t  i t s  p o w e rs

w e r e  s o l e l y  c o n f i n e d  t o  t h e  c i v i l  and  m i l i t a r y  g o v e r n m e n t ;

a n d  t h a t  i t s  p r o h i b i t i o n  w o u ld  sweep away a l l  t h e  e x c l u s i v e

p r i v i l e g e s  o f  t h e  Company*5. S t i l l ,  t h e  B o a rd  w i t h h e l d  
3

i t s  c o n s e n t  . The C o u r t  m o d i f i e d  t h e  d r a f t ;  a n d  t h e n

b e g a n  a  c o n t e s t  o f  d e l e t i o n s  a n d  a d d i t i o n s ^  co m b in ed

w i t h  a  f i n a l  t h r e a t  b y  t h e  B o a rd  t h a t  i f  t h e  C o u r t  p e r s i s t e d

t o  s e n d  i n s t r u c t i o n s  o t h e r  t h a n  t h o s e  a l t e r e d ,  "no  p o w e r

w h ic h  t h e  L e g i s l a t u r e  h a s  v e s t e d  i n  th e m  s h a l l  r e m a i n

u n e x e r t e d  t o  p r e v e n t  a n y  a t t e m p t  t o  f e t t e r  i  . . f u t u r e

d i s c u s s i o n s . " ^  The C o u r t  was i n  r e a l i t y  a f r a i d  o f
P a r l i a m e n t

^ C o r r e s p o n d e n c e  b e t w e e n  t h e  C o u r t  a n d  t h e  B o a r d ,  1 8 0 1 - 1 3 , p p . 1 - 3 .  

^ Id em ,  p p .  3 - 5 .

3  Id e m ,  p p .  7 - 9 .
4

Id em ,  p p .  1 0 - 3 5 .
5

Idem , p . 38 .
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P a r l i a m e n t  a n d  h o p i n g  t o  s t r i k e  an  e a s i e r  b a r g a i n  

came t o  te rm s  w i t h  t h e  Board* The c o n s e q u e n c e  w a s ,  a
/  '  1 r t - zco m p ro m ise  b y  w h i c h  t h e  Company a g r e e d  t o  l o w e r  t h e  

f r e i g h t  o f  t h e  P r i v a t e  T r a d e r s ,  t o  e n g a g e  e x t r a - s h i p s  

b o t h  B r i t i s h  and  I n d i a n  a n d  t o  r e l e t  t h o s e  s h i p s  t o  

them  w i t h o u t  p r o f i t ^ .

The a g i t a t i o n  on  P r i v a t e  T r a d e  had  h a r d l y  c a lm e d  

down i n  1 8 0 2 ,  when  a  s t o r m  a r o s e  o v e r  t h e  C o l l e g e  o f  

F o r t  W i l l i a m .  The schem e and  o b j e c t s  o f  t h a t  i n s t i t u t i o n  

w e r e  n e a r e s t  t o  t h e  h e a r t  o f  t h e  M a r q u i s .  The R e s o l u t i o n s  

o f  10 J u l y  and  t h e  M in u t e  o f  18  A u g u s t  1 8 0 0  w h ic h  o r i g i n 

a t e d  i t ,  d e m o n s t r a b l y  showed t h e  n e c e s s i t y  o f  a  s t r i c t

c o u r s e  o f  t r a i n i n g  f o r  t h e  c o v e n a n t e d  s e r v a n t s  b e f o r e
2

t h e y  c o u l d  becom e e f f i c i e n t  a d m i n i s t r a t o r s  . B u t  t h e

C o u r t  m a i n l y  on  t h e  g r o u n d  o f  e x p e n s e ,  o r d e r e d  i t s  a b o l i t i o n

i n  t h e  f o l l o w i n g  y e a r .  W e l l e s l e y  c o u l d  n o t  t h u s  be

d e t e r r e d .  He p o s t p o n e d  t h e  a b o l i t i o n  a n d  w r o t e  t o  t h e

C h a i r m a n  i n  A u g u s t  1802  a s k i n g  t h e  Company t o  r e v e r s e

t h e  d e c i s i o n  . A l r e a d y  h e  h ad  i n f o r m e d  t h e  Home A u t h o r i t i e s

o f  h i s  r e a d i n e s s  t o  r e s i g n  on  a c c o u n t  o f  t h e  w a n t  o f

c o n f i d e n c e  shown b y  t h e  C o u r t  an d  i t s  v a r i o u s  r e v e r s a l s
o f

1  A s i a t i c -  A n n u a l  R e g i s t e r  1 8 0 2 ;  S t a t e  P a p e r s ,  p . 34 s q * . -  S ee  
t h e  a l t e r a t i o n s  made by  t h e  B o a rd  an d  t h e i r  a c c o m p a n y in g  
L e t t e r s  A a n d  B t o  be s e n t  t o  I n d i a .

2  M a r t i n .  W e l l e s l e y ’ s  D i s p a t c h e s ,  V o l . I I ,  p p .  3 5 6 - 6 1 ;  a l s o  
A p p e n d i x ,  p .  732 s q q .

3 _
Id em ,  p p .  6 4 0 - 6 6 6 .
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1o f  M s  m e a s u r e s  . I n  J a n u a r y  1802  h e  h a d  e a r n e s t l y

s o l i c i t e d  t h e  a t t e n t i o n  o f  A d d i n g t o n  " t o  t h e  a f f a i r s  o f

I n d i a  a s  c o n n e c t e d  w i t h  my r e s i g n a t i o n "  a n d  r e m a r k e d

t h a t  " w i t h o u t  a  s p e e d y ,  v i g o r o u s  a n d  d e c i s i v e  i n t e r p o s i t i o n

f r o m  t h e  h i g h e s t  a u t h o r i t y ,  t h e r e  i s  no  s a f e t y  f o r  o u r
2

E m p i r e  i n  I n d i a . "  O a s t l e r e a g h  t h e r e f o r e ,  a s  s o o n  a s  h e  

b ec a m e  t h e  P r e s i d e n t  o f  t h e  B o a r d ,  r e q u e s t e d  h im  n o t  t o  

r e s i g n  u n t i l  h e  h a d  " f u l l y  c o m p l e t e d  a l l  a r r a n g e m e n t s "
'}
I f o r  t h e  s t a b i l i t y  o f  t h e  E m p i r e  and  p r o m i s e d  t o  s u p p o r ti!

I h im  w i t h  h i s  " u t m o s t  e x e r t i o n s . " 3  The s i t u a t i o n  a t  t h e

t i m e  w as  f a r  f r o m  p r o m i s i n g .  The P e a c e  o f  A m ien s  w as  no

m o re  t h a n  a  t r u c e ;  t h e  F r e n c h  d a n g e r  was s t i l l  im m in e n t

a l t h o u g h  t h e  p o w er  o f  T ip p u  h a d  b e e n  c r u s h e d .  O n ly  t h e

" v i g o u r  a n d  w lsd b m "  o f  a  W e l l e s l e y  c o u l d  e n s u r e  s e c u r i t y .

T h i s  b e i n g  t h e  c a s e  O a s t l e r e a g h ,  u n w i l l i n g  a s

t h e  D i r e o t o r s  w e r e ,  p r e s s e d  th e m  on  t h e  s u p p o s i t i o n  o f

( t h e  " f a v o u r a b l e  c h a n g e "  w h i c h  h a d  t a k e n  p l a c e  i n  t h e

! f i n a n c i a l  p r o s p e c t s  o f  t h e  Company s i n c e  o r d e r s  w e r e  s e n t

f o r  t h e  a b o l i t i o n  o f  t h e  C o l l e g e ,  t o  f o r w a r d  a  d i s p a t c h
d ra w n

^ M a r t i n .  W e l l e s l e y ’ s  D i s p a t c h e s ,  V o l . I l l ,  p .  IV s q q .

2 Id e m ,  p .  XXIV.
3

Idem , p* 3 2 .



d ra w n  up b y : ; t h e  B o a r d ,  t h e  p u r p o r t  o f  w h i c h  was  to  c o n t i n u e
1

t h e  C o l l e g e  p e n d i n g  l a t e r  i n v e s t i g a t i o n  ♦ The D i r e c t o r s  

p o i n t e d  o u t  t h a t  t h e  G o v e r n o r  G e n e r a l  h a d  p r o c e e d e d  t o  

a  " h a s t y  a n d  p r e m a t u r e "  e s t a b l i s h m e n t  o f  t h e  i n s t i t u t i o n ;  

t h a t  t h e y  h a d  b e e n  e n t i r e l y  k e p t  i g n o r a n t  o f  i t s  e x p e n s e ;  

t h a t  i t s  s a n c t i o n  w o u ld  t e n d  t o  e x c i t e  " a n  i n v i d i o u s  

d i s c r i m i n a t i o n  b e t w e e n  t h e  G o v e r n m e n t a l  o f f i c e r s  o f  t h e  

Com pany’ s  p o s s e s s i o n s  a n d  t h o s e  o f  t h e  C o m m e rc i a l  l i n e "  

an d  c o n c e n t r a t e  v a s t  p a t r o n a g e  i n  t h e  h a n d s  o f  t h e  G o v e r n o r

G e n e r a l  b y  m a k i n g  a l l  t h e  " C i v i l  S e r v a n t s "  t o  r e s o r t  t o
pC a l c u t t a  . B u t  i f  t h e  B o a rd  w i s h e d  t o  hum our  W e l l e s l e y ,  

t h e y  w e r e  p r e p a r e d  t o  d i r e c t  t h e  i m m e d i a t e  i n s t i t u t i o n  o f  

s e m i n a r i e s  a t  t h e  d i f f e r e n t  P r e s i d e n c i e s ,  J?o p r o v i d e  i n  

t h e s e  t h e  t e a c h i n g  o f  t h e  O r i e n t a l  l a n g u a g e s  a n d  i n s t i t u 

t i o n s  -  e x c l u d i n g  E u r o p e a n  l a n g u a g e  a n d  l i t e r a t u r e ,  w h i c h  

c o u l d  much b e t t e r  b e  a c q u i r e d  a t  home -  a n d  t o  l i m i t  t h e

a g e  o f  t h e  w r i t e r s  g o i n g  o v e r  t o  I n d i a  n o t  t o  15 a s  t h e
3G o v e r n o r  G e n e r a l  s u g g e s t e d ,  b u t  t o  1 7  o r  1 8  * I n  a d d i t i o n ,

t h e y  a g r e e d  n o t  t o  i n s i s t  f o r  t h e  t i m e  b e i n g  o n  t h e

c u r t a i l m e n t  o f  t h e  e x p e n s e s  o f  t h e  C o l l e g e  o f  F o r t  W i l l i a m
p r o v i d e d

^  C o r r e s p o n d e n c e  b e t w e e n  t h e  C o u r t  a n d  t h e  B o a r d ,  1 8 0 1 - 1 3 ,  
p p .  7 9 - 8 0 .

S Id em ,  p p .  8 4 - 1 0 3 .

3 Idem , pp. 1 0 6 - 1 1 1 .
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p r o v i d e d  t h a t ,  i t  " w i l l  n o t  be  t a k e n  a s  a  m o d e l  f o r  o t h e r  
1

s e m i n a r i e s . "  The B o a rd  h o w e v e r ,  w i s h e d  t o  p r e s e r v e  t h e  

" p r e s e n t  m eans  o f  t h e  i n s t i t u t i o n  e n t i r e "  an d  d i r e c t e d  t h e  

D i r e c t o r s  t o  d ra w  up a  d r a f t  t o  t h a t  e f f e c t ^ .

On t h e  r e c e i p t  o f  t h i s  i n j u n c t i o n ,  t h e  C o u r t  

c o m p l e t e l y  c h a n g e d  i t s  a t t i t u d e  a n d  i n  i t s  d r a f t  e n j o i n e d  a n  

i m m e d i a t e  r e d u c t i o n  o f  e x p e n s e s  and  c h a l l e n g e d  t h e  B o a rd  

o n  w h a t  a u t h o r i t y  i t  c o u l d  o r d e r  " t h e  c r e a t i o n  o f  a n y  new \  

e s t a b l i s h m e n t  o r  s a l a r y  o r  t h e  g r a n t i n g  o f  a n y  p e n s i o n  o r  ( 

r e w a r d . "  U n l e s s  p r e v i o u s l y  a p p r o v e d  by  t h e  C o u r t  s u c h  an  

a c t  on t h e  p a r t  o f  t h e  B o a rd  w o u ld  b e  c l e a r l y  c o n t r a r y  t o  

t h e  c l a u s e s  17 a n d  18 o f  t h e  A c t  o f  1793*^. On t h e  o t h e r  

h a n d ,  t h e  B o a rd  v i e w e d  t h e  w h o le  q u e s t i o n  a s  " n o t  o f  

p a t r o n a g e  b u t  o f  p o l i c y "  and  b a s e d  i t s  c l a i m  on  t h e  c l a u s e s  

9 , 1 2 , 1 3 , 1 5  a n d  18  o f  t h e  same A c t  w h i c h  g a v e  them  a  g e n e r a l  

s u p e r v i s i o n  o f  t h e  G o v e rn m e n t s  i n  I n d i a .  I t  t h e r e f o r e ,  

s u s p e n d e d  t h e  C o u r t ’ s  d r a f t  a n d  o r d e r e d  a n o t h e r  t o  be  

d ra w n  u p 4 . B o th  p a r t i e s  t h e n  s o u g h t  l e g a l  a d v i c e  o n  t h e i r  

c l a i m s ^ .
I n

1 C o r r o j p o n d e n c e  b e t w e e n  t h e  C o u r t  a n d  t h e  B o a r d ,  1 8 0 1 - 1 3 ,  p . 1 1 2 .
2

Id e m ,  p p .  1 1 8 - 1 2 3 .

3  I d e m ,  p p .  1 3 6 - 1 3 7 .

Id e m ,  p p .  1 4 0 - 1 6 0 .

Id em ,  p .  161  sqq*



I n  t h i s  w e l t e r  o f  p e t t y  p o l i t i c s  m ore  t h a n

t h r e e  m o n th s  h a d  p a s s e d  w i t h o u t  an y  d e f i n i t e  r e s u l t  an d

t h e  t im e  ha^feome when W e l l e s l e y ’ s  p o s t p o n e d  o r d e r e  f o r

t h e  a b o l i t i o n  b f  t h e  C o l l e g e  w e re  t o  t a k e  e f f e c t ,  S o m e th in g

was t o  be  d o n e  and  t h a t  q u i c k l y ,  i f  t h e  B o a rd  w i s h e d  t o  c a r r y

i t s  p o i n t  a n d  m a i n t a i n  W e l l e s l e y  a t  t h e  h e a d  o f  g o v e r n m e n t .

The C o u r t  h ad  s u g g e s t e d  t h a t  th e  v a l i d i t y  o f  t h e  r i g h t  o f

t h e  B o a rd  s h o u l d  b e  p r o v e d  i n  t h e  C o u r t  o f  K i n g ’ s B ench  and
1n o t  i n  t h e  P r i v y  C o u n c i l  . Though O a s t l e r e a g h  w ou ld  h a v e

a c c e p t e d  t h i s  s p u r i o u s  a r g u m e n t ,  t h e  C o u r t  o f  K i n g ’ s B ench

was c l o s e d  f o r  t h e  v a c a t i o n  a n d  a  t r i a l  t h e r e  "w ou ld  e f f e c t -
2

i v e l y  d e f e a t  t h e  o b j e c t  o f  t h e  D i s p a t c h . "  U n d e r  t h e s e  

c i r c u m s t a n c e s ,  O a s t l e r e a g h  d e t e r m i n e d  t o  b r i n g  i n  a  s h o r t

B i l l  i n  P a r l i a m e n t  " t o  g i v e  t h e  C o u n c i l  j u r i s d i c t i o n  on a l l
3

d o u b t s  a r i s i n g  u n d e r  t h e  A c t ; "  b u t  b e f o r e  t h i s  s t e p  was

t a k e n ,  t h e  C o u r t  w i s e l y  y i e l d e d  t o  a  co m p ro m ise  a n d  c o n s e n t e d

t o  s e n d  t h e  B o a r d ’ s  D i s p a t c h  w i t h  some m o d i f i c a t i o n s .

The p r i n c i p a l  c a u s e  o f  t h e  C o u r t ’ s  o p p o s i t i o n  t o

W e l l e s l e y  syas r e v e a l e d  by  C h a r l e s  G r a n t  t o  h i s  b r o t h e r - i n - l a w ;

" I t  i s  s i n g u l a r  e n o u g h  t h a t  h e  h i m s e l f  i n a d v e r t e n t l y  f u r n i s h e d
t h e

^ Home M i s c e l l a n e o u s ,  Ho. 5 0 4 ,  p .  39.

^ C o r r e s p o n d e n c e  b e t w e e n  t h e  C o u r t  and  t h e  B o a rd  1 8 0 1 - 1 3 ,  p . 171 .  

3  Home M i s c e l l a n e o u s ,  N o .5 0 4 ,  p .  3 9 - 4 0 .



t h e  m ean s  o f  d e f e a t .  H i s  l e t t e r  t o  t h e  C o u r t  o n  e n l a r g i n g

t h e  p r i v i l e g e  o f  t h e  P r i v a t e  t r a d e r s  a r r i v e d  o p p o r t u n e l y
1

f o r  t h a t  p a r t y  t o  s u p p o r t  t h e i r  d e c l i n i n g  c a u s e . "

M e a n w h i l e ,  W e l l e s l e y  h ad  i n c u r r e d  t h e  t h o r o u g h

h o s t i l i t y  o f  t h e  D i r e c t o r s .  F o r  some t i m e  O a s t l e r e a g h  h ad

b e e n  on  t h e  l o o k  o u t  f o r  a  c o m p e t e n t  s u c c e s s o r  t o  t h e  S u p rem e

G o v e rn m e n t .  A b o u t  t h e  end  o f  18 0 2  h e  f r a n k l y  o o n f e s s e d  t o

W e l l e s l e y , " h o w  d i f f i c u l t  an d  d e l i c a t e  a  t a s k  i t  i s  f o r  t h e

p e r s o n  who f i l l s  my s i t u a t i o n  ( p a r t i c u l a r l y  when s t r o n g

f e e l i n g s  h a v e  b e e n  o n c e  e x c i t e d )  t o  m a nage  s u c h  a  b o d y  a s  t h e

C o u r t  o f  D i r e c t o r s  so  a s  t o  s h i e l d  t h e  p e r s o n  i n  y o u r s  f r o m
2

a n y  u n p l e a s a n t  i n t e r f e r e n c e  o n  t h e i r  p a r t . "  A l m o s t  a  y e a r

l a t e r  h e  w r o t e :  " i t  w o u ld  b e  o n l y  e x p o s i n g  y o u r  L o r d s h i p ’ s

nam e,  a t  l e a s t  t o  m o s t  u n m e r i t e d  c o l d n e s s  w e r e  I  t o  c a l l  u p o n

t h e  C o u r t  t o  c o n c u r  w i t h  t h e  K i n g ’ s  G o v e rn m e n t  i n  u r g i n g  you
3

t o  c o n t i n u e  i n  t h e  G o v e rn m en t  o f  I n d i a . "  I n  f a c t ,  t h e  C o u r t

h a d  " t h e  m e a n s  o f  e m b a r r a s s m e n t  l a r g e l y  i n  t h e i r  h a n d s ; "  a n d

t h e s e  m e a n s  w e r e  e x e r t e d  w i t h  u n a b a t e d  v i g o u r  a f t e r  t h e

a r r i v a l  o f  t h e  new »  o f  W e l l e s l e y ’ s  Oudh a n d  M a r a t h a  p o l i c y .

B o t h  t h e s e  q u e s t i o n s ,  i t  i s  w e l l  t o  o b s e r v e ,  w e r e  n o t
e n t i r e l y

1  M o r r i s .  L i f e  o f  C h a r l e s  G r a n t ,  p .  243 .

^ M a r t i n .  W e l l e s l e y ’ s  D i s p a t c h e s ,  V o l . I l l ,  p .  92.

S M a r t i n .  W e l l e s l e y ’ s  D i s p a t c h e s ,  V o l . I T ,  p .  30 .



1e n t i r e l y  a c c e p t a b l e  e v e n  t o  t h e  B o a rd  . The T r e a t y  o f  

B a s s e i n ,  t h e  a c q u i s i t i o n  o f  t h e  Geded a n d  C o n q u e r e d  P r o v i n c e s ,  

t h e  r e d i s t r i b u t i o n  o f  t h e  M a r a t h a  C o n f e d e r a t i o n ,  a n d  t h e  

w a r  w i t h  H o l k a r  w h i l e  i n c r e a s i n g  t h e  o n e r o u s  r e s p o n s i b i l i t i e s  

i n  I n d i a ,  h a d  b y  n o  m e an s  a p p a r e n t l y  p u t  a n  e n d  t o  f u t u r e

c o n v u l s i o n s .  To t h e  D i r e c t o r s  t h i s  was h i g h l y  a b o m i n a b l e .  I n
' 2  A p r i l  1 8 0 5  t h e y  d r e w  up  a  p o w e r f u l  d r a f t  d e c r y i n g  t h e  e n t i r e

p o l i c y  o f ' t h e  G o v e r n o r  G e n e r a l  w h ic h  t h e y  s u c c i n c t l y  c h a r a c t e r 

i s e d  a s  a  " s e r i e s  o f  d e v i a t i o n s  f ro m  t h e  c o n s t i t u t i o n  

e s t a b l i s h e d  b y  L a w ," I n d i a n  G o v e rn m en t  i n  h i s  h a n d s  h a d  b e e n  

t u r n e d  " i n t o  a  p u r e  an d  s i m p l e  d e s p o t i s m ; "  t h e  s u b o r d i n a t e  

g o v e r n m e n t s  r e d u c e d  " n e a r l y  t o  t h e  c o n d i t i o n  o f  t h e  p r o v i n c e s  

o f  t h e  B e n g a l  p r e s i d e n c y * " t h e  a u t h o r i t y  o f  t h e  C o u r t  o f  

D i r e c t o r s  d i s r e g a r d e d  a n d  i n  some i n s t a n c e s  " a s t o n i s h i n g l y  

i n s u l t e d , "  E ven  t h e  B o a rd  o f  C o n t r o l  h a d  b e e n  o v e r l o o k e d .  

I n f o r m a t i o n  h a d  b e e n  p e r p e t u a l l y  w i t h h e l d  f r o m  t h e  Home 

A u t h o r i t i e s ;  and  i n s t e a d  o f  economy t h e r e  h ad  b e e n  a  " n e e d l e s s  

p r o f u s i o n "  w h ic h  h a d  s w e l l e d  t h e  Company’ s  d e b t *  As r e g a r d s  

f o r e i g n  p o l i c y ,  t h e  t e r m s  o f  Law h a d  b e e n  " s i g n a l l y  v i o l a t e d "

a n d  t h e  Company p l u n g e d  " d e e p e r  t h a n  e v e r  i n  t h e  w a r s , "
S u c h

1 M a r t i n ,  W e l l e s l e y ’ s  D i s p a t c h e s ,  T o l * I T  -  O a s t l e r e a g h ’ s  
L e t t e r  o f  1 4  O c t o b e r  1 8 0 4 ,  p , 2 2 2 .

2 Home M i s c e l l a n e o u s  No, 4 8 6 ,  p p ,  5 - 1 5 4 ;  E x t r a c t s  f r o m  t h e  
D r a f t  a r e  a l s o  q u o t e d  i n  R o b e r t s .  I n d i a  u n d e r  W e l l e s l e y ,  
pp., 2 6 7 - 7 6 ,



S u c h  i n  b r i e f  was t h e  t e n o r  o f  t h e  D r a f t  No. 128

w h i c h  t h e  B o a rd  w e re  c a l l e d  u p o n  t o  a p p r o v e .  D e f t l y  b u t

f i r m l y ,  t h e  B o a rd  s p l i t  u p  t h e  w h o le  d r a f t  i n t o  two s e c t i o n s ;

t h e  r e m a r k s  made on  t h e  mode i n  w h ic h  t h e  G o v e rn m en t  h a d

l a t t e r l y  b e e n  c o n d u c t e d ;  and  t h e  o b s e r v a t i o n s  o n  a  v a r i e t y

o f  m e a s u r e s  e m b r a c i n g  t h e  e n t i r e  p e r i o d  o f  W e l l e s l e y f s

a d m i n i s t r a t i o n .  The f o r m e r ,  i t  r e - w r o t e  i n  a  new d r a f t

e x p u n g i n g  a l l  t h e  e x a g g e r a t e d  i n d i g n a t i o n  o f  t h e  D i r e c t o r s ,

b u t  a t  t h e  same t i m e  t o u c h i n g  u p o n  t h e  s a l i e n t  p o i n t s  p u t

f o r w a r d  by  th em .  The l a t t e r ,  i n c l u d i n g  t h e  e x t e r n a l  p o l i c y

o f  t h e  G o v e rn m e n t ,  i t  p u r p o s e l y  o m i t t e d ,  r e m a r k i n g  among

o t h e r  t h i n g s  t h a t  " t h e  c o m p a ss  o f  a  s i n g l e  d i s p a t c h "  w as  v e r y

i n s u f f i c i e n t  s p a c e  i n  w h i c h  t o  e x a m in e  th e m .  The C o u r t  h a d

d i f f e r e d  f ro m  s e v e r a l  a c t s  p r o p o s e d  by  t h e  B o a rd  a n d  e f f e c t e d
1

i n  I n d i a ,  a n d  t h e  B o a r d  f e l t  i t  u n n e c e s s a r y  t o  j u s t i f y  th e m  .

The C o u r t  i n  r e p l y  w r o t e  a  l o n g  and  v i g o r o u s  R e p r e s e n t a t i o n

u p h o l d i n g  i t s  a t t i t u d e  on  t h e  a s s u m p t i o n  t h a t  t h e  p o l i c y

f o r m u l a t e d  i n  i t s  d r a f t  was e s s e n t i a l  t o  t h e  m a i n t e n a n c e  o f

t h e  a c t u a l  s u p r e m a c y  o f  t h e  G o v e rn m en t  a t  home; t o  t h e

s a l u t a r y  s y s t e m  o f  p u b l i c i t y  u n d e r  W hich  I n d i a n  a f f a i r s  h a d
b e e n

^ C o r r e s p o n d e n c e  b e t w e e n  t h e  C o u r t  a n d  t h e  B o a rd  1 8 0 1 - 1 3 ,  p p .  
2 6 1 - 4 ;  A l s o ,  Home M i s c e l l a n e o u s  No. 4 8 6 ,  p p .  5 5 5 - 7 ;  f o r  
t h e  B o a r d f s D r a f t ,  p p .  5 5 9 - 7 6 .



b e e n  i n v a r i a b l y  c o n d u c t e d ;  t o  t h e  f u t u r e  s e c u r i t y  o f  t h e

C o m p a n y 's  p o s s e s s i o n s  a n d  t o  t h e  r e d u c t i o n  o f n i t s  d e b t s  an d
1

r e s p o n s i b i l i t i e s  * B u t  t h e  B o a rd  r e m a i n e d  a d a m a n t  a n d  r i g h t l y  

r e m a r k e d  t h a t  t h e  t r a n s m i s s i o n  o f  t h e  C o u r t ' s  d r a f t  w o u ld  mean 

t h a t  t h e y 7 t h b m s e l V e s  " w e re  p a r t i e s  t o  a  v e r y  e x t e n s i v e  c o n 

d e m n a t i o n  o f  t h e  p o l i c y  p u r s u e d  i n  I n d i a  f o r  a  s e r i e s  o f  y e a r s  

p a s t , "  a  s i t u a t i o n  w h i c h  "w o u ld  h a v e  b e e n  u n j u s t  i n  i t s e l f ,  

i m p o l i t i c  i n  i t s  c o n s e q u e n c e s  and  i n j u r i o u s  t o  t h e  n a t i o n a l  

c h a r a c t e r  b o t h  a t  home an d  a b r o a d . "  The C o u r t  p r o b a b l y  saw  t h e

s e r i o u s n e s s  o f  t h e s e  r e m a r k s ,  f o r  i t  c o n s e n t e d  t o  embody t h e
3

B o a r d ' s  d r a f t  i n  a  D i s p a t c h  . I t  m ay be  n o t i c e d  i n  p a s s i n g ,  

t h a t  t h i s  D i s p a t c h  a r r i v e d  t o o  l a t e  i n  I n d i a  t o  f a l l  i n t o  t h e  

h a n d s  o f  W e l l e s l e y .  He h a d  by  t h e n  e m b a rk e d  f o r  home, l e a v i n g  

t h e  S u p rem e  Government t o  L o r d  C o r n w a l l i s .

The a p p o i n t m e n t  o f  C o r n w a l l i s ,  a s  a l s o  t h e  s u b s e 

q u e n t  a p p o i n t m e n t s  o f  G o v e r n o r s - G e n e r a l  a n d  G o v e r n o r s ,  e x h i b i t  

a n  i n t e r e s t i n g  f e a t u r e  o f  t h e  c o n s t i t u t i o n  o f  t h e  Home G o v e rn 

m e n t .  The A c t  o f  1 7 8 4  h a d ,  w h i l e  e m p o w e r in g  t h e  D i r e c t o r s  t o

s e l e c t  s u c h  p e r s o n s ,  v e s t e d  t h e  pow er  o f  r e c a l l  n o t  o n l y  i n
th e m

1 C o r r e s p o n d e n c e  b e t w e e n  t h e  C o u r t  and  t h e  B o a rd  1 8 0 1 - 1 3 ,  
p p .  4 7 2 - 9 5 .

2  Id e m ,  p p .  3 0 4 - 5 ;  a l s o  Home M i s c e l l a n e o u s  N o . 4 8 6 ,  p . 615 s q q .

® C r e e v e y  i n  t h e  Commons o b s e r v e d  t h a t  t h e  B o a rd  " p u t  t h e  
p r o j e c t e d  d i s p a t c h  ( o f  t h e  C o u r t )  b e h i n d  t h e  f i r e  a n d  s u b 
s t i t u t e d  i n  i t s  p l a c e  a  s h o r t ,  p i th y * ,  u n q u a l i f i e d  p a n e g y r i c  
u p o n  a l l  L o r d  W e l l e s l e y ' s  I n d i a n  a d m i n i s t r a t i o n "  -  H a n s a r d ,  
V o l .  X X III*  T h i s  i s  p u r e  e x a g g e r a t i o n .



them  b u t  a l s o  I n  t h e  Grown . As t h o s e  p e r s o n s  g e n e r a l l y *  came 

f r o m  t h e  p o l i t i c a l  p a r t i e s  a t  home, t h e  M i n i s t r y ,  i t  a p p e a r s ,  

h ad  a r r o g a t e d  t o  i t s e l f  t h e  i n i t i a l  r i g h t  o f  r e c o m m e n d a t i o n .  

T h i s  w as  n a t u r a l ,  o b v i o u s  a n d  i n  some r e s p e c t s  c o n d u c i v e  t o  

t h e  g o o d  g o v e r n m e n t  o f  I n d i a *  B u t ,  i t  was  c e r t a i n l y  a n  i n 

f r a c t i o n  o f  t h e  c o n s t i t u t i o n  w h i c h  h a d  f o r  p o l i t i c a l  r e a s o n s  

v e s t e d  t h e  p a t r o n a g e  i n  t h e  Company* The D i r e c t o r s  h o w e v e r ,  

d i d  n o t  o b j e c t  so  l o n g  a s  t h e  p e r s o n  reco m m en d ed  was n o t  

o b n o x i o u s  t o  th e m ;  b u t  when he  w a s ,  t h e ^ p r e s e n t e d  a n  u n f l i n c h 

i n g  o p p o s i t i o n  w h i c h  c o m p e l l e d  t h e  B o a rd  t o  come t o  t e r m s .

A b r i e f  r e t r o s p e c t  o f  t h e  p e r i o d  u n d e r  r e v i e w

w i l l  s u f f i c e  t o  show t h e  f o r c e  o f  t h e s e  r e m a r k s .  As e a r l y

a s  O c t o b e r  1 8 0 2 ,  s o o n  a f t e r  W e l l e s l e y  h a d  e x p r e s s e d  h i s

d e s i r e  t o  r e s i g n ,  C a s t l e r e a g h  f i x e d  u p o n  Mr. Y o rk e  a n

a c t i v e  p o l i t i c i a n ,  t o  s u c c e e d  h im  . T h e r e  i s  n o  e v i d e n c e

t o  show t h a t  t h i s  w as  made known f o r m a l l y  o r  i n f o r m a l l y

t o  t h e  D i r e c t o r s .  Owing t o  d o m e s t i c  i m p e d i m e n t s  M r l  Y o rk e

d e c l i n e d  a n d  t h e  n e x t  p e r s o n  s e l e c t e d  was B a r l o w .  " A f t e r

much c o n s i d e r a t i o n  a n d  c o n s u l t a t i o n  w i t h  Mr. A d d i n g t o n

we b o t h  f e l t "  w r o t e  C a s t l e r e a g h  t o  D u n d a s ,  t h a t  B a r l o w  w as

t h e  p r o p e r  p e r s o n  f o r  t h e  Sup rem e  G o v e rn m e n t .  B e s i d e s ,  h e
sp o k e

   ■ —  —  i         I . .  . . . . I    —   ■         ■■ — I . . .        I . — i.

1  H a n s a r d  V o l .  XXVI, p .  9 2 7 .

8  Home M i s c e l l a n e o u s  No. 5 0 4 ,  p .  1 3 .
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s p o k e  o f  t h e  p r o p r i e t y  o f  a p p o i n t i n g  L o rd  W i l l i a m  B e n t i n o k

t o  t h e  G o v e rn m e n t  o f  M a d ra s  v a c a t e d  b y  t h e  r e c a l l  o f  L o rd  
1

C l i v e .  When t h e  p o l i t i c a l  a t m o s p h e r e  i n  I n d i a  b ecam e 

s u r c h a r g e d  w i t h  w a r  d u r i n g  t h e  d e c l i n i n g  p e r i o d  o f  W e l l e s l e y ' s  

r u l e ,  a n d  t h e  F r e n c h  d a n g e r  i n  E u r o p e  a s s u m e d  a  g r a v e  

c o m p l e x i o n ,  C a s t l e r e a g h  g a v e  up t h e  i d e a  o f  B a r l o w  a n d  

a p p r o a c h e d  L o r d  C o r n w a l l i s .  I n  a l e t t e r  t o  t h e  Duke o f  

P o r t l a n d  i n  D ecem b er  1 8 0 4 ,  h e  s a y s ,  " U n d e r  a  s t r o n g  i m p r e s s i o n  

o f  t h e  i n c r e a s e d  d i f f i c u l t y  o f  t h e  T r u s t  p a r t l y  f r o m  t h e  

r e c u r r e n c e  o f  w a r  i n  E u r o p e  a n d  p a r t l y  f r o m  t h e  r e c e n t  

e x t e n s i o n  o f  o u r  I n d i a n  E m p i r e "  h e  h a d  " r e c e n t l y  t a k e n  s t e p s  

w i t h  Mr. P i t t ' s  s a n c t i o n  f o r  t h e  p u r p o s e  o f  a s c e r t a i n i n g  

how f a r  L o r d  C o r n w a l l i s  m i g h t  b e  d i s p o s e d  a g a i n  t o  v i s i t
a

I n d i a .  " The f a c t  t h a t  C o r n w a l l i s  p o s s e s s e d  t h e  c o n f i d e n c e

o f  t h e  C o u r t  w as  a n  a d d i t i o n a l  q u a l i f i c a t i o n .  B a r l o w  h a d ,

i t  i s  t r u e ,  b e e n  r e g a r d e d  a s  a n  a c c o m p l i c e  o f  W e l l e s l e y

b y  t h e  C o u r t  and  t h e r e f o r e  i n c u r r e d  i t s  d i s p l e a s u r e  • B u t

t h e s e  do n o t  a p p e a r  t o  b e  t h e  m a in  m o t i v e s  t h a t  g u i d e d

t h e  c h o i c e  o f  h i s  M a j e s t y ' s  M i n i s t e r s .  I t  w as  t h e  s e a r c h

f o r  p o l i t i c a l  w isd o m  a n d  m i l i t a r y -  c a p a c i t y  t h a t  t u r n e d
   ----------------------------------   them

1 Home M i s c e l l a n e o u s  No. 5 0 4 ,  p p .  1 3 - 1 4 .

2  I d e m ,  p .  136  s q q .

3  B o s s .  C o r n w a l l i s  C o r r e s p o n d e n c e ,  V o l . I l l ,  p . 5 22 .



them  t o  C o r n w a l l i s  who h e r o i c a l l y  a g r e e d  t o  s h o u l d e r  t h e  

b u rd e n *

The d e a t h  o f  L o rd  C o r n w a l l i s  d r o v e  t h e  C o u r t

and  t h e  B o a r d  i n t o  a  f r e s h  d u e l ,  a n d  t h i s  t i m e  i t  was

a  new P r e s i d e n t  who t h r e w  down t h e  g a u n t l e t .  I n  1806

P i t t ’ s  M i n i s t r y  was r e p l a c e d  b y  t h a t  o f  G r e n v i l l e  a n d

Fox an d  a t  t h e  B o a r d ,  C a s t l e r e a g h  w as  s u c c e e d e d  b y  L o rd

M i n t o .  On t h e  14 o f  F e b r u a r y ,  M in t o  w r o t e  t o  t h e  C h a i r s

a s k i n g  them  t o  a p p o i n t  B a r lo w  t o  t h e  S uprem e  G o v e r n m e n t ,

o b s e r v i n g  t h a t  t h e  " f u t u r e  an d  p e r m a n e n t  s e t t l e m e n t  o f

t h e  g o v e r n m e n t  o f  B e n g a l  * . . m u s t  n e c e s s a r i l y  b e

r e s e r v e d  f o r  t h e  m o re  d e l i b e r a t e  c o n s i d e r a t i o n  o f  h i s
1

M a j e s t y ’ s  M i n i s t e r s * "  W i t h i n  a  m o n th  h o w e v e r ,  h e  i n v i t e d

t h e  C h a i r s  t o  a  c o n f e r e n c e  w i t h  h im  a n d  L o r d  G r e n v i l l e ,

r e g a r d i n g  t h e  " a p p o i n t m e n t  o f  t h e  G o v e r n o r  G e n e r a l  i n
2

t h e  r o o m  o f  L o r d  C o r n w a l l i s . "  The C h a i r s ,  C h a r l e s

G r a n t  a n d  h i s  c o l l e a g u e ,  i n f o r m e d  t h e  P r e s i d e n t  t h a t

B a r l o w  "was m o s t  a c c e p t a b l e  t o  t h e  C o u r t  o f  D i r e c t o r s ;  "

t h a t  t h e y  d i d  n o t  i m a g i n e  a n  im m e d ia t e  c h a n g e  i n  t h e

I n d i a n  G o v e r n m e n t ;  t h a t  t h e  C o u r t  h a d  a l r e a d y  s a n c t i o n e d

h i s  a p p o i n t m e n t  a n d  w o u ld  be  s h o c k e d  t o  h e a r  t h i s  new
p r o p o s a l

^ Home M i s c e l l a n e o u s  Ho. 5 0 6 ,  p p .  2 1 7 - 1 8 .

 ̂ Idem , p . 223 .
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p r o p o s a l ,  an d  t h a t  s u c h  a  ch a n g e  w ou ld  w e a k en  t h e  E x e c u t i v e  

i n  I n d i a  a t  a  t i m e  when t h e  w ork  o f  p e a c e  was n o t  " f u l l y  

c o n s o l i d a t e d , "  h u m i l i a t e  B a r lo w  b e y o n d  m e a s u r e  a s  he  h a d  

a l r e a d y  b e e n  " s u p e r c e d e d "  b y  C o r n w a l l i s * s  a p p o i n t m e n t
1

a n d  m i g h t  " r e q u i r e  h i s  r e s i g n a t i o n  o f  t h e  s e r v i c e  a l t o g e t h e r . "

As i f  t h i s  w ere  n o t  e n o u g h ,  t h e y  p l e a d e d  on  h i s  b e h a l f

t h a t  he was a  p u b l i c  man who h a d  p u t  i n  t w e n t y - s i x  y e a r s

o f  s e r v i c e  a n d  who h a d  a  " t r i f l i n g  f o r t u n e "  a n d  a " l a r g e  
8

f a m i l y . "  A ls o  t h e y  r e m a r k e d  t h a t  s u c h  a p p o i n t m e n t s

w e re  a l w a y s  t h e  s u b j e c t s  o f  " m u t u a l  an d  a m i c a b l e  c o n s i d e r a -
3

t i o n  and  a g r e e m e n t . "  M in to  i n  r e p l y  s t a t e d  t h a t  B a r lo w

h ad  o n l y  b e e n  t e m p o r a r i l y  a p p o i n t e d  an d  h e n c e  t h e r e  was

mo q u e s t i o n  o f  s u p e r s e s s i o n ;  b u t ,  o u t  o f  r e g a r d  f o r  h i s

f e e l i n g s  t h e  M i n i s t e r s  h a d  f o r  t h e  t i m e  b e i n g  p o s t p o n e d
4

t h e  r e c o m m e n d a t i o n  o f  a  s u c c e s s o r .

B a r e l y  two m o n th s  h ad  p a s s e d  f r o m  t h e  d a t e  o f

t h i s  n o t e ,  when a  c o m m u n ic a t io n  came f r o m  M in to  t o  t h e

C h a i r s  r e q u e s t i n g  them t o  b r i n g  f o r w a r d  i n  t h e  n e x t  C o u r t

t h e  n o m i n a t i o n  o f  t h e  E a r l  o f  L a u d e r d a l e  whom h i s  M a j e s t y * s
M i n i s t e r s

Home M i s c e l l a n e o u s  No. 5 0 6 ,  p p .  8 3 9 - 3 3 .  

s  Id em ,  p .  333 .

3  Id em ,  p .  3 3 3 - 4 .

^ Idem , p p . 2 4 1 - 5 7 .
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1
M i n i s t e r s  h a d  b e e n  p l e a s e d  t o  recom m end . He t r u s t e d  t o

"a' c h e e r f u l  a c c e p t a n c e  o f  t h e  C o u r t ; ” b u t  was  f i r m l y

t o l d  t h a t  t h e  D i r e c t o r s  h a d  d e c l i n e d  t o  r e v o k e  B a r l o w * s  
2

a p p o i n t m e n t  * L a u d e r d a l e  was a  f r i e n d  o f  F£>x a n d  G r e n v i l l e ,

a n  e n t h u s i a s t  o f  t h e  F r e n c h  R e v o l u t i o n ,  an d  one  who h a d

f e r v e n t l y  s u p p o r t e d  F o x f s B i l l *  M o r e o v e r ,  h i s  f i s c a l
3

o p i n i o n s  t e n d e d  t o w a r d s  f r e e - t r a d e  . H e n c e ,  h i s  a p p o i n t m e n t  

c o u l d  n o t  b y  a n y  m eans  b e  r e l i s h e d  b y  t h e  D i r e c t o r s *

A l r e a d y  t h e y  h a d  h a d  e n o u g h  o f  W e l l e s l e y ,  whom t h e  B o a r d  

h a d  s h i e l d e d  an d  a c c o r d i n g  t o  th em  w i t h  d i s a s t r o u s  r e s u l t s .

The c o n s e q u e n c e  w a s ,  t h a t  w i t h i n  a  m o n th ,  h i s  M a j e s t y
4

i s s u e d  a  " w r i t  o f  w a r r a n t "  r e v o k i n g  B a r l o w 1s  a p p o i n t m e n t  .

The w r i t  w as  a c c o m p a n ie d  b y  a  l e t t e r  f r o m  M in to  t o  t h e  

C h a i r m a n ,  w h ic h  t r e n c h a n t l y  e x p r e s s e d  t h e  c l e a r  c u t  

f o r m u l a  t h a t  " i t  i s  e x p e d i e n t  f o r  t h e  due  a d m i n i s t r a t i o n  

o f  I n d i a ,  t h a t  t h e  p e r s o n  e n t r u s t e d  w i t h  th e  e x t e n s i v e  

p o w e r s  b e l o n g i n g  t o  t h a t  d i s t a n t  G o v e rn m e n t  s h o u l d  b e
/
I on© who p o s s e s s e s  t h e  c o r d i a l  c o n f i d e n c e  o f  t h e  G o v e rn m en t
t

a t  home * .  ♦ a l s o ,  t h a t  t h e  r a n k  a n d  w e i g h t  a n d  c o n s i d e r a t i o n
i n

1  Home M i s c e l l a n e o u s  No* 5 0 6 ,  p p .  2 6 1 -6 3 *

3  I d e m ,  pp* 2 6 6 - 7 1 .

® B e v e r i d g e .  H i s t o r y  o f  I n d i a ,  Y o l . I I ,  p . 8 1 8 .  

^  Home M i s c e l l a n e o u s  No* 5 0 6 ,  p* 283 s q q .
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i n  t i i e  M e t r o p o l i t a n  C o u n t r y  m u s t  a d d  much t o  t h e  a u t h o r i t y

a n d  e f f i c i e n c y  o f  t h o s e  who a d m i n i s t e r  g r e a t  a n d  r e m o t e

p r o v i n c e s . "  " T h e s e  p r i n c i p l e s "  h e  o b s e r v e d ,  a s s u r e d l y

w i t h  much t r u t h ,  " a r e  c e r t a i n l y  t o o  f u n d a m e n t a l  a n d
1

e s s e n t i a l  t o  b e  l i g h t l y  r e n o u n c e d . "

I n  t h e i r  R e p r e s e n t a t i o n  t h e  D i r e c t o r s  l o o k e d  a t

t h e  q u e s t i o n  a s  a  c o n s t i t u t i o n a l  m e a s u r e  a n d . a r g u e d  t h a t

i f  t h e i r  c h o i c e  w e r e  c o n f i n e d  " t o  t h e  p a r t i c u l a r  s u c c e s s o r

n o m i n a t e d  b y  h i s  M a j e s t y * s  M i n i s t e r s "  t h a t  c h o i c e  w o u ld

c o n t r a v e n e  t h e  " e v i d e n t  m e a n in g  o f  t h e  L e g i s l a t u r e "  by

g i v i n g  t h e  p o w e r  o f  a p p o i n t m e n t  i n  t h e  f i r s t  i n s t a n c e  t o
2

t h e  M i n i s t e r s  . H e r e i n  t h e  D i r e c t o r s  seem  t o  h a v e  f o r 

g o t t e n  t h e  p r e c e d e n t s  w h i c h  w e re  s i n c e  1 8 0 0  a t  a n y  r a t e ,  

c l e a r l y  i n  c o n t r a d i c t i o n  o f  t h e  t e r m s  o f - t h e  P i t t ' s  I n d i a  

A c t .  I n  a d d i t i o n  t h e y  i n g e n i o u s l y  c r i t i c i s e d  t h e  s u g g e s t i o n  

t h a t  t h e  G o v e r n o r  G e n e r a l  s h o u l d  p o s s e s s  t h e  c o n f i d e n c e  o f  

t h e  M i n i s t r y  b y  r e m a r k i n g  t h a t ,  " s h o u l d  e v e r y  s u c c e e d i n g  

A d m i n i s t r a t i o n  u s e  t h e  same a r r a n g e m e n t  ( a r g u m e n t ) ,  i t  

m i g h t  h e n c e  f o l l o w  t h a t  t h e  G o v e r n o r  G e n e r a l  s h o u l d  b e  

| c h a n g e d  w i t h  e v e r y  c h a n g e  o f  A d m i n i s t r a t i o n ;  a  p r a c t i c e
I  3
% t h a t  m i g h t  be  h i g h l y  p r e j u d i c i a l  t o  p u b l i c  i n t e r e s t s . "

A t

*** Home M i s c e l l a n e o u s  No. 5 0 6 ,  p .  3 1 2 .

® Id e m ,  p .  3 4 2 .

3 Idem , p . 3 4 3 .
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A t  t h i s  s t a g e  o f  t h e  c o n t e s t ,  S i r  F r a n c i s  B a r i n g ,

a  member o f  t h e  C o u r t ,  w r o t e  a  p o w e r f u l  m i n u t e  o f  d i s s e n t

s t a t i n g  t h a t  t h r o u g h o u t  t h e  h i s t o r y  o f  t h e  Company s i n c e

1 7 8 4  t h e r e  h a d  b e e n  "no I n s t a n c e "  i n  w h i c h  t h e  reco m m en d a -
1

t i o n  o f  t h e  M i n i s t r y  h a d  b e e n  r e s i s t e d  * The mode a d o p t e d  

b y  h im  i n  a t t a c k i n g  h i s  c o l l e a g u e s  i s  i n t e r e s t i n g  and  

show s so u n d  ju d g m e n t .

"How a r e  we t o  a s c e r t a i n  y o u r  s e n t i m e n t s  a b o u t  

S i r  G e o rg e  B a r lo w ?  So l a t e  a s  3 A p r i l  1805  y o u  a c c u s e  

h im ,  t h e  s e c o n d  s u b j e c t  o f  t h e  I n d i a n  E m p i r e ,  o f  h a v i n g  

t u r n e d  t h e  g o v e r n m e n t  i n t o  a  " s i m p l e  d e s p o t i s m . "  You 

f o u n d  h im  a t  t h a t  t i m e  a  f i r m  s u p p o r t e r  o f  w ar  an d  

c o n q u e s t ,  and  i f  n o t  e n c o u r a g i n g  a t  l e a s t  a c q u i e s c i n g  i n  

t h a t  p r o p o s i t i o n  a n d  e x t r a v a g a n c e  w h ic h  b r o u g h t  n o t  o n l y  

t h e  Company b u t  t h e  E m p i r e  i t s e l f  t o  t h e  b r i n k  o f  d e s t r u c 

t i o n .  The w h o le  o f  t h i s  h a s  b e e n  b u r i e d  i n  o b l i v i o n . "

He p r o c e e d e d :  "We know f ro m  e x p e r i e n c e  t h a t  t h e  c r i t i c a l

s i t u a t i o n  o f  o u r  a f f a i r s  a b r o a d  r e q u i r e s  t h e  p r e s e n c e  o f  

a  Man o f  R ank  and  t a l e n t s ,  f o r  we may w e l l  remember t h a t ,  

u n d e r  t h e  a d m i n i s t r a t i o n  o f  L o rd  T e ig n ra o u th ,  t h e  b a r k  w as
B

i n  d a n g e r  o f  s i n k i n g  n o t w i t h s t a n d i n g  h i s  s u p e r i o r  a b i l i t i e s . "
I n

*** Home M i s c e l l a n e o u s  No* 5 0 6 ,  p .  383 .

2  Idem , pp . 3 9 0 - 3 .



I n  t h e  m e a n t i m e ,  L a u d e r d a l e  s u d d e n l y  w i t h d r e w  

h i s  " p r e t e n s i o n s "  i n d u c e d  by  F o x ' s  s e r i o u s  i l l n e s s  t o
1

s p a r e  t h e  l a t t e r  " f u r t h e r  a g i t a t i o n  on  t h e  s u b j e c t # "

The c h i e f  a c t o r  b e h i n d  t h e  s c e n e s  seem s t o  h a v e  b e e n

n o t  G r e n v i l l e  b u t  F o x ;  an d  t h e  moment F o x  r e t i r e d ,
2

G r e n v i l l e  f e l t  d i s i n c l i n e d  t o  p r e s s  t h e  m a t t e r  . The

C o a l i t i o n  G overnm en t  e x i s t e d  on s u f f e r a n c e  w i t h o u t  a  s o l i d

m a j o r i t y .  I t  w as  t h e r e f o r e ,  s u i c i d a l  t o  a l i e n a t e  t h e

p o w e r f u l  E a s t  I n d i a  I n t e r e s t s .  The a f f a i r  was a l s o

d i s t a s t e f u l  t o  M in t o ,  who a s  f a r  a s  can  b e  a s c e r t a i n e d ,

h a d  a c t e d  a s  a  m e re  m o u t h - p i e c e  o f  t h e  C a b i n e t  i n  w h ic h

he  h a d  no  s e a t #  U n d e r  t h e s e  c i r c u m s t a n c e s  t h e  M i n i s t r y ,

t o  s a v e  i t s  f a c e ,  u r g e d  M in to  t o  a c c e p t  t h e  p o s t  an d  t h e
3

D i r e c t o r s  a g r e e d  t o  h i s  a p p o i n t m e n t  #

The a t t e m p t  t o  f o r c e  L o rd  L a u d e r d a l e  on  t h e

Company, n a t u r a l l y  e n o u g h ,  f i r s t  a t t r a c t e d  t h e  a t t e n t i o n

o f  t h e  H ouse  o f  L o r d s .  I n  J u l y  1806  L o r d  M e l v i l l e  moved

f o r  t h e  p r o d u c t i o n  o f  p a p e r s  c o n c e r n i n g  t h e  t r a n s a c t i o n

an d  o b s e r v e d ,  t h a t  t h e  o p i n i o n  o f  t h e  L e g i s l a t u r e  i n

1784  was d e c i d e d l y  f o r  l e a v i n g  t h e  p a t r o n a g e  o f  I n d i a

t o  t h e  Company; t h a t  t h e  c l a u s e  w h ic h  g av e  t h e  pow er  o f
r e c a l l

*!• C o u n t e s s  o f  M i n t o .  L o rd  M in to  i n  I n d i a ,  p .  4#

2  C o u n t e s s  o f  M i n t o .  L i f e  and  L e t t e r s  o f  S i r  G i l b e r t  E l l i o t ,
V o l . I l l ,  p .  3 9 2 - 3 .
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r e c a l l  t o  t h e  Crown was o n l y  i n t e n d e d  t o  n e g a t i v e  " a n

i m p r o p e r  a p p o i n t m e n t  w h i c h  p a r t i a l i t y  m i g h t  i n d u c e  t h e

D i r e c t o r  t o  m a k e , "  a n d  t h a t  i t  w o u ld  b e  " g r e a t l y  a b u s e d "

i f  u s e d  f o r  a n y  o t h e r  p u r p o s e *  S i n c e  1 7 8 4 ,  h e  a s s e r t e d ,

" t h e r e  was no  i n s t a n c e  o f  h i s  M a j e s t y * s  M i n i s t e r s  h a v i n g

e x e r c i s e d  t h i s  p o w e r . "  The d o c t r i n e  t h a t  n o n e  b u t  men o f

r a n k  a t  home s h o u l d  o c c u p y  t h e  S up rem e  G o v e rn m e n t  w o u ld

s u r e l y  b e  " s t r a n g e  m u s i c "  t o  L o rd  T e ig n m o u th  a n d  o t h e r

d i s t i n g u i s h e d  s e r v a n t s  o f  t h e  Company. He a p p e a l e d  t o
1

L o r d  G r e n v i l l e  t o  b e a r  o u t  t h e s e  r e m a r k s  .

G r e n v i l l e ,  i n d e e d  a s  m i g h t  b e  i m a g i n e d ,  o p p o s e d  

t h e  m o t i o n  a n d  i n  a  c l e v e r  a n d  c o n c i l i a t o r y  s p e e c h ,  p r o 

n o u n c e d  a n  u n q u a l i f i e d  p a n e g y r i c  on  t h e  a d v a n t a g e s  o f  t h e  

e x i s t i n g  s y s t e m  o f  " c h e c k s  an d  b a l a n c e s , "  a  s y s t e m  a n a l o g o u s  

t o  t h e  c o n s t i t u t i o n  o f  G r e a t  B r i t a i n ,  a n d  w h ic h  h a d  " c o n t r i -  

b u t e d  m a t e r i a l l y  t o  t h e  b e n e f i t  o f  t h e  E m p i r e . "  The 

" h a rm o n y "  b e t w e e n  t h e  C o u r t  and  t h e  B o a r d  w o u ld  b e  r u d e l y  

b r o k e n  i f  t h e i r  c o r r e s p o n d e n c e  w e r e  s u b j e c t e d  t o  P a r l i a m e n 

t a r y  d i s c u s s i o n *  As f o r  t h e  pow er  o f  r e c a l l ,  i t  h a d  b e e n

e x p l i c i t l y  v e s t e d  i n  t h e  Crown a n d  he  w o u ld  m o s t  e m p h a t i c a l l y
d e c l a r e

1
H a n sa rd , V o l .  V I I ,  p p . 9 4 8 -5 6 .
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d e c l a r e  t h a t  t h e  i n t e n t i o n  i n  1 7 8 4  was c e r t a i n l y  t o  e n a b l e
1

t h e  M i n i s t r y  t o  u s e  i t  Tfa t  t h e i r  own d i s c r e t i o n . ” B u t  i t

was L o r d  B u c k i n g h a m s h i r e  who e x p o s e d  t h e  i n c o n s i s t e n c y  o f

M e l v i l l e ' s  l a n g u a g e  w i t h  h i s  f o r m e r  c o n d u c t .  A l t h o u g h

M e l v i l l e  m i g h t  c o m p l a c e n t l y  d i s c l a i m  a u t h o r s h i p  o f  t h e

d o c t r i n e  u n d e r  d i s c u s s i o n ,  h© h a d  d u r i n g  h i s  t e n u r e  o f

o f f i c e  a t  t h e  B o a r d  r i g i d l y  s t u c k  t o  i t .  He h a d  a p p o i n t e d

L o r d  W e l l e s l e y  a n d  " d o n e  w e l l  f o r  t h e  p u b l i c  s e r v i c e ; ” h e

h a d  n o t  s u f f e r e d  a  C o m p a n y 's  s e r v a n t  t o  h o l d  t h e  r e i n s  o f

t h e  Suprem e G o v e rn m e n t  e v e n  f o r  a  f ew  m o n th s  b e f o r e

W e l l e s l e y ' s  a r r i v a l  a n d  h a d  f o r  t h a t  p u r p o s e  s e n t  a

t e m p o r a r y  c o m m i s s i o n  t o  t h e  C o m m a n d e r - I n - C h i e f ;  a n d  a s

r e g a r d s  M a d r a s ,  on  B u c k i n g h a m s h i r e ' s  s u p e r s e s s i o n ,  h e  h a d

f o l i o w e d  a  s i m i l a r  c o u r s e  b y  s e n d i n g  a  c o m m is s i o n  t o
2

G e n e r a l  H a r r i s  . L o rd  M e l v i l l e  i n  r e p l y  d e c l a r e d ,  t h a t

he  h a d  made no r u l e  b y  w h i c h  s u c h  a p p o i n t m e n t s  w e r e  t o  b e
3

m ade ;  b u t  h i s  m o t i o n  w as  l o s t  w i t h o u t  a  d i v i s i o n  .

I n  t h e  H o u se  o f  Commons no  n o t i c e  was t a k e n  o f

t h a t  s u b j e c t  t i l l  t h e  r e n e w a l  o f  t h e  C o m p a n y 's  C h a r t e r .  The

N a p o l e o n i c  W a r s ,  t h e  P e a c e  o f  T i l s i t  ( 1 8 0 7 ) ,  t h e  C o n t i n e n t a l  
' B l o c k a d e

^ H a n s a r d ,  V o l .  V I I ,  p p .  9 5 6 - 6 2 .  

^ I d e m ,  p p .  9 6 4 - 5 .

3 Id e m ,  p p . 965  & 9 6 7 .
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B l o c k a d e ,  a n d  i t s  e f f e c t s  o n  G r e a t  B r i t a i n  -  t h e s e  w e r e  

t h e  c r u c i a l  q u e s t i o n s  t h a t  a b s o r b e d  t h e  a t t e n t i o n  o f  t h e  '

M i n i s t e r s .  B u t  o n  t h e  22 o f  M arch  1 8 1 3 ,  C a s t l e r e a g h  t h e  

S e c r e t a r y  o f  S t a t e  f o r  F o r e i g n  A f f a i r s ,  commenced t h e  

C h a r t e r  d i s c u s s i o n s  b y  m o v in g  11 r e s o l u t i o n s  o f  w h ic h  t h e  

9 t h  made a n  o b v i o u s  a t t a c k  o n  t h e  p a t r o n a g e  o f  t h e  Company.

I t  l a i d  down t h a t  a l l  v a c a n c i e s  i n  t h e  o f f i c e  o f  t h e  

G o v e r n o r - G e n e r a l  a n d  o f  t h e  G o v e r n o r s ,  a s  a l s o  o f  t h e  

C o m m a n d e r s - i n - C h i e f  o f  t h e  F o r c e s  i n  I n d i a ,  ” s h a l l  c o n 

t i n u e  t o  be  f i l l e d  u p  a n d  s u p p l i e d  b y  t h e  C o u r t  o f  

D i r e c t o r s .  . • s u b j e c t  n e v e r t h e l e s s  t o  t h e  a p p r o b a t i o n  

o f  h i s  M a j e s t y  t o  be  s i g n e d  i n  w r i t i n g  u n d e r  h i s  s i g n

m a n u a l  c o u n t e r s i g n e d  b y  t h e  P r e s i d e n t  o f  t h e  B o a r d  o f
1

C o m m i s s i o n e r s  f o r  t h e  A f f a i r s  o f  I n d i a . ”

I t  m i g h t  seem  c u r i o u s  t h a t  no c o n c e r t e d  a t t a c k

w as  giade o n  t h i s  m e a s u r e  e i t h e r  i n  t h e  Commons w h e r e  i t

was  f i r s t  i n t r o d u c e d  o r  i n  t h e  L o r d s  w h e r e ,  t o g e t h e r  w i t h  o t h e r

r e s o l u t i o n s  i t  was  s u b s e q u e n t l y  b r o u g h t  f o r w a r d  b y  L o rd
2

B u c k i n g h a m s h i r e  * I n  t h e  c a t a c l y s m  o f  c o m m e r c i a l  i n t e r e s t s
t h e

1
H a n s a r d  Yol.XJCV, p . 248  [ C a s t l e r e a g h  a t  f i r s t  moved 
11 R e s o l u t i o n s ;  l a t e r  two m ore  w e re  a d d e d  m a k i n g  i n  a l l  
1 3 .  -  H a n s a r d ,  V o l . X X V I ,  p . 55 5 .  ]

2 The C h a r t e r  D i s c u s s i o n s  a r e  t o  be  f o u n d  i n  H a n s a r d ,  
V o l s ,  'XXV & x m .
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t h e  P a r l i a m e n t a r y  r e p r e s e n t a t i v e s  o f  t h e  Company a p p e a r

t o  h a v e  n e g l e c t e d  t h i s  p r o p o s a l .  The r e a s o n s  o f  t h i s  w e r e

n o t  f a r  t o  s e e k .  A l r e a d y  t h e i r  p o s i t i o n  was i n s e c u r e .

R e c k l e s s  o p p o s i t i o n  o n  a  s e c o n d a r y  m a t t e r  m i g h t  e n d a n g e r  t h e i r

p r i m a r y  dem ands  a n d  e x c i t e  i n j u r i o u s  d i s s e n s i o n s  i n  t h e

H o u se .  I t  h a d  b e e n  t h e  i n v a r i a b l e  p r a c t i c e  o f  t h e  M i n i s t r y

t o  recom mend p e r s o n s  f o r  h i g h  o f f i c e  i n  t h e  f i r s t  I n s t a n c e

and  t h e  c l a u s e  p r o p o s e d  w o u ld  o n l y  l e g a l i s e  t h i s  p r a c t i c e .

T h e r e  h a d  b e e n  no  a t t e m p t  w h a t e v e r  t o  d i v e s t  t h e  Company

o f  i t s  p o w er  t o  r e c a l l ;  so t h a t ,  unw elcom e c a n d i d a t e s

f o r  t h e s e  p o s t s  c o u l d  a l w a y s  b e  r e c a l l e d  a f t e r  t h e y  h a d

g o n e  t o  I n d i a .

I t  m u s t  n o t  b e  s u p p o s e d  t h a t  b e c a u s e  t h e  c l a u s e

d i d  n o t  w e a k e n  t h e  p o s i t i o n  o f  t h e  Company i t  h a d  no

p r a c t i c a l  r e s u l t .  P rom  t h e  p o i n t  o f  v i e w  o f  I n d i a n

a d m i n i s t r a t i o n  i t  h a d  much m e r i t .  I t  e l i m i n a t e d  t h e  p o w er

o f  r e c a l l  v e s t e d  i n  t h e  Crown -  tra  m o s t  i n v i d i o u s  way" a s

C a s t l e r e a g h  h a d  r e m a r k e d  i n  i n t r o d u c i n g  i t ,  " o f  e x e r c i s i n g
1

t h e  pow er  o f  d i s a p p r o v a l  o f  a p p o i n t m e n t s .  " So l a t e  a s

1 8 0 2  he  h a d  o b s e r v e d  i n  a  l e t t e r  t o  B u n d a s ,  "To r e c a l l  a

p e r s o n  a g a i n s t  whom t h e  o b j e c t i o n  i s ,  n o t  t h a t  h e  h a d
m i s c o n d u c t e d

1 H a n sa r d , V o l .  XXV, p . 2 4 2 .
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m i s c o n d u c t e d  h i m s e l f  b u t  t h a t  h e  o u g h t  n e v e r  t o  b e  s e n t  

o u t ,  i s  a n  i n d i r e c t  a n d  o f  c o u r s e ,  o b j e c t i o n a b l e  e x e r c i s e  

o f  a u t h o r i t y , ” I n  a d d i t i o n  h e  h a d  a s k e d ,  "What t h e n
1

a r e  t h e  m e a n s  o f  c o n t r o u l  t o  g u a r d  a g a i n s t  s u c h  a n  a b u s e ? . "

No s o l u t i o n  f o r  t h i s  h a d  b e e n ' f o u n d  a n d  i n  t h e  B a r l o w -  

i L a u d e r d a l e  c o n t r o v e r s y  t h e  Grown h a d  a c t u a l l y  r e s o r t e d

|  t o  t h e  p o w e r  o f  r e c a l l .  S u c h  a n e c e s s i t y  was now re m o v e d

I a n d  t h e  a p p r o b a t i o n  o f  t h e  Grown r i g h t l y  made t h e  q u a l i f i -
I
* c a t i o n  f o r  h i g h e r  a p p o i n t m e n t s .

G r e n v i l l e  j u s t i f i e d  t h e  m e a s u r e  a s  a  " c o n s t i t u t i o n a l "

r e c o g n i t i o n  o f  t h e  r e s p o n s i b i l i t y  o f  " t h o s e  who h a v e  i n

a l m o s t  e v e r y  i n s t a n c e  f o r  t h i r t y  y e a r s  d i s c h a r g e d  t h e  d u t y

o f  s e l e c t i o n ; "  a n d  t h o u g h  h e  o m i t t e d  t o  m e n t i o n  t h e  p a r t

p l a y e d  b y  t h e  D i r e c t o r s  i n  t h a t  d u t y ,  h e  was n o t  w ro n g  i n

o t h e r  r e s p e c t s .  The n e a r e s t  i n s t a n c e  i n  p o i n t  o f  t i m e  h a d

t e s t i f i e d  t o  t h e  t r u t h  o f  h i s  s t a t e m e n t .  The a p p o i n t m e n t

o f  L o r d  M o i r a  a s  t h e  G o v e r n o r - G e n e r a l  a n d  C o m m a n d e r - i n - O h i e f

h a d  b e e n  made s o l e l y  a t  t h e  s u g g e s t i o n  o f  t h e  P r i n c e  R e g e n t

w hose  f r i e n d  he w a s ,  a n d  who, f o r  p o l i t i c a l  r e a s o n s  h a d

t h o u g h t  i t  b e s t  t o  s e n d  h im  t o  I n d i a  a s  h e  c o u l d  n o t  be
r e w a r d e d

^ Home M i s c e l l a n e o u s  N o ,5 0 4 ,  p * 2 5 .  

2 H a n s a r d ,  Yol.XfCV, p . 7 24 .
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1
r e w a r d e d  b y  a  s u i t a b l e  p o s t  i n  th e  new M i n i s t r y  . The

C o u r t  d i d  n o t  o p p o s e  t h e  o v e r t u r e  a l t h o u g h  i t  f a i l e d  t o

e x p r e s s  a  u n a n i m o u s  a p p r o v a l  . M in to  h a d  c o m m u n ic a te d  t o

t h e  Company h i s  w i s h  t h a t  he  m i g h t  b e  r e l i e v e d  o n  t h e

1 s t  o f  J a n u a r y  1 8 1 4 ;  b u t  M o i r a ’ s  a p p o i n t m e n t  was f o r m a l l y

p r o p o s e d  b y  t h e  C h a i rm a n  o n  t h e  1 1 t h  o f  November  18 1 2  a n d
3

f i n a l l y  c o n f i r m e d  a  w eek  l a t e r  .

Why i t  m i g h t  b e  a s k e d ,  h a d  t h e  M i n i s t r y  f a i l e d  

t o  t a k e  o v e r  l e g a l l y  t h e  c o m p l e t e  p a t r o n a g e  o f  h i g h e r  

a p p o i n t m e n t s ?  The a n s w e r  t o  t h i s  i n v o l v e s  some v i t a l  

c o n s i d e r a t i o n s *  F i r s t ,  i t  was  u n n e c e s s a r y  to  c l a i m  a  

v i s i b l e  r i g h t  w h i c h  i n  p r a c t i c e  w as  v i r t u a l l y  v e s t e d  i n  

t h e  Crown. S e c o n d l y ,  s u c h  a  r i g h t  m i g h t  h a v e  b e e n  i n o p e r a 

t i v e  u n l e s s  t h e  Company h a d  b e e n  d i v e s t e d  o f  i t s  pow er  o f  

r e c a l l .  B u t  t h i s  was  i m p o s s i b l e  w i t h o u t  a  s u b s t a n t i a l  

r e d u c t i o n  o f  i t s  p r i v i l e g e s .  T r u e ,  i t s  m o n o p o ly  o f  t h e  

I n d i a - t r a d e  was  a b o l i s h e d ;  b u t  t h a t  was  d ue  t o  t h e  c o n t i n u a l  

p r e s s u r e  o f  t h e  m e r c a n t i l e  c l a s s e s  w hose  a c t i v i t i e s  h a d  

b e e n  c r i p p l e d  b y  t h e  C o n t i n e n t a l  B l o c k a d e .  The f o r m i d a b l e

a r r a y  o f  p e t i t i o n s  p r e s e n t e d  b y  th e m  t o  P a r l i a m e n t  b e t w e e n
1 8 1 2 - 1 3

C u r z o n .  B r i t i s h  G o v e rn m e n t  i n  I n d i a ,  V o l .  I I ,  p * S 7 ;  a l s o  
W e b s t e r :  The F o r e i g n  P o l i c y  o f  C a s t l e r e a g h  1 8 1 2 - 1 5 ,  p . 24 .

^ Home M i s c e l l a n e o u s  N o .4 5 5 a ,  p . 29 .

3 Idem, p p . 2 8 - 2 9 .



1
1 8 1 2 - 1 3  i s  b y  i t s e l f  a  c o n c l u s i v e  p r o o f  o f  t h i s  r e m a r k  *

A g a i n ,  t h e  m ovem ent f o r  i t  h a d  b e e n  l o n g  s e t  i n  m o t i o n  a n d  

h a d  s t e a d i l y  g a t h e r e d  momentum s i n c e  1 7 9 3 .  The M i n i s t r y  

was t h e r e f o r e ,  f u l l y  p r e p a r e d  t o  d e a l  w i t h  t h a t  m a t t e r .

B u t ,  a s  r e g a r d s  a n y  f u n d a m e n t a l  a d m i n i s t r a t i v e  c h a n g e s  i t s  

a t t i t u d e  was w h o l l y  d i f f e r e n t .  B a r i n g  i n n o v a t i o n s  w e re  

d r e a d e d  i n  a n  a g e  w h i c h  was o n l y  J u s t  b e g i n n i n g  t o  q u e s t i o n  

t h e  s a n c t i t y  o f  e s t a b l i s h e d  r i g h t s  an d  i n s t i t u t i o n s .  The 

e x t r a v a g a n c e  o f  t h e  R e v o l u t i o n a r y  l e g i s l a t i o n  i n  F r a n c e  h a d  

e n g e n d e r e d  a  s p i r i t  o f  c o n s e r v a t i s m  i n  t h e  m i n d s  o f  s t a t e s m e n .  

G r e n v i l l e  m i g h t  a d v o c a t e  a s y s t e m  o f  r e v i s i o n  a n d  r e f o r m ;  

b u t  h i s  v o i c e ,  e f f e c t i v e  i n  some r e s p e c t s ,  w as  n o t  u n i v e r s a l l y  

a p p l a u d e d .  A f t e r  a l l ,  a  s y s t e m  o f  c h e c k s  a n d  b a l a n c e s  w as  

f a r  b e t t e r  i f  i t  c o u l d  be  s m o o t h l y  w o rk e d  o u t .

I t  i s  s i g n i f i c a n t  t h a t  t h e  f a m o u s  a v o w a l  -  t h e

t e r r i t o r i a l  a c q u i s i t i o n s  i n  I n d i a  w e re  t o  b e  c o n t i n u e d  t o

t h e  Company ' ' w i t h o u t  p r e j u d i c e  t o  t h e  u n d o u b t e d  s o v e r e i g n t y

o f  t h e  Crown o f  t h e  U n i t e d  Kingdom o f  G r e a t  B r i t a i n  a n d

I r e l a n d  i n  an d  o v e r  t h e  sa m e"  -  was n o t  f i r s t  b r o u g h t  f o r w a r d

i n  t h e  s h a p e  o f  a  R e s o l u t i o n  i n  t h e  B i l l .  I t  was  l a t e r
i n c l u d e d

1
S e e  H a n s a r d ,  V o l s .  XXI -  XXVI. The " C o n t e n t s "  i n  e a c h  
v o lu m e  e a s i l y  show w h e r e  t h e y  a r e  t o  be  f o u n d .



i n c l u d e d  i n  t h e  p r e a m b l e  o f  t h e  A c t ,  p r i n c i p a l l y  b e c a u s e

o f  G r e n v i l l e ' s  c o n v i n c i n g  a n d  m a s t e r l y  s p e e c h  d e l i v e r e d  i n

t h e  L o r d s .  "A m a n l y  a n d  d i s t i n c t  a v o w a l  o f  t h e  S o v e r e i g n t y

o f  t h e  B r i t i s h  Crown i n  I n d i a  i s  t h e  o n l y  s u r e  f o u n d a t i o n

on  w h ic h  o u r  g o v e r n m e n t  c a n  s t a n d  ** t h e  o n l y  s o l i d  p r i n c i p l e

on w h i c h  we c a n  e i t h e r  d i s c h a r g e  o u r  d u t i e s  o r  m a i n t a i n  o u r  
1

r i g h t s . " O t h e r w i s e  f o r e i g n e r s  m i g h t  f l o c k  t o  I n d i a  a n d

u n d e r m i n e  t h e  U m p i r e .  Would t h e  w i l l  o f  a  " T r a d i n g  Company"

r u l i n g  o v e r  t h e  v a s t  d o m i n i o n  a n d  d e r i v i n g  i t s  p o w er  n o t

f r o m  i t s  own K i n g ,  b u t  f r o m  t h e " f e i g n e d  a u t h o r i t y  " o f  a

" d e p o s e d  M o g u l"  p r e v e n t  t h e i r  e x c l u s i o n ?  N e v e r .  " I f "  he

r e a s o n e d ,  "we now o m i t  t o  d e c l a r e  o u r  r i g h t  we m u s t  t h e n

n e g o t i a t e  f o r  i t ;  o r  i f  t h i s  a l s o  b e  n e g l e c t e d ,  we m u s t

p r e p a r e  t o  m e e t  t h e  e v i l s  w h i c h  r e c e n t  e x p e r i e n c e  h a s  t a u g h t
2u s  t o  a n t i c i p a t e . "  T h i s  i m p r e s s e d  t h e  M i n i s t e r s  a n d

a c c o u n t e d  f o r  t h i s  n o t a b l e  i n c l u s i o n  i n  t h e  p r e a m b l e .  B u t

t h e i r  own p r o p o s i t i o n s  w e r e  on  t h e  w h o le  m o d e r a t e .  L i v e r p o o l ,
3E l d o n ,  S ld r a o u th  a n d  C a s t l e r e a g h  , l i k e  t h e  s t o u t  T o r i e s  a s

t h e y

1  '

H a n s a r d ,  V o l .  XXV, p .  713 .
2

I d e m ,  p p .  7 1 3 - 1 4 .
3

L i v e r p o o l  -  P r i m e  M i n i s t e r .
E l d o n  ~ L o rd  H ig h  C h a n c e l l o r .
S i d m o u t h  -  S e c r e t a r y  o f  S t a t e  f o r  t h e  Home D e p a r t m e n t .  
C a s t l e r e a g h  -  S e c r e t a r y  o f  S t a t e  f o r  F o r e i g n  A f f a i r s .



t h e y  w ere*  b e l i e v e d  r a t h e r  i n  c a u t i o n  t h a n  i n  r a d i c a l

r e c o n s t r u c t i o n ;  a n d  t h e y  d e l i b e r a t e l y  r e f r a i n e d  f r o m

d i m i n i s h i n g  t h e  p o l i t i c a l  p r i v i l e g e s  o f  t h e  Company.

M ore  r e m a r k a b l e  i s  t h e  f a c t  t h a t  e v e n  i n  1 8 3 3 ,

t h o u g h  t h e  P a p e r  o f  H i n t s  p r o d u c e d  a t  a  c o n f e r e n c e  b e t w e e n

L o r d  G re y  t h e  Whig P r e m i e r  and  C h a r l e s  G r a n t  t h e  P r e s i d e n t

o f  t h e  B oa rd*  c o n t a i n e d  t h e  p r o p o s i t i o n  t h a t  t h e  B o a rd  w as
1t o  h a v e  a  v e t o  on  t h e  p o w er  o f  r e c a l l ,  i t  was n o t  f i n a l l y

c a r r i e d  i n t o  e f f e c t .  The Company t h r o u g h o u t  i t s  e x i s t e n c e

e n j o y e d  t h i s  p o w er  a n d  u s e d  i t ,  a t  l e a s t  d u r i n g  1 8 0 0  « £ 4 ,

w i t h o u t  c o n f r o n t i n g  a n y  i r k s o m e  i n t e r f e r e n c e  f r o m  t h e

M i n i s t r y *  The r e c a l l  o f  L o rd  C l i v e  ( 1 8 0 3 ) ,  o f  L o rd  W i l l i a m .

B e n t i n c k  ( 1 8 0 7 )  a n d  o f  S i r  G e o rg e  B a r l o w  ( 1 8 1 2 )  f r o m  t h e

g o v e r n m e n t  o f  M a d ra s  f u r n i s h  t h e  m a j o r  e x a m p l e s .

T h u s ,  e v e n  a f t e r  t h e  p a s s i n g  o f  t h e  A c t  o f  18 1 3

t h e  M i n i s t r y  c o u l d  n o t  f o r c e  i t s  n o m in e e  on  t h e  Company

i f  h e  w as  u t t e r l y  o b j e c t i o n a b l e  t o  i t .  F o r  i n s t a n c e ,  i n  J u l y

1815  L o r d  B u c k i n g h a m s h i r e ,  t h e  P r e s i d e n t  o f  t h e  B o a r d ,

i n f o r m e d  t h e  C h a i r s  t h a t  t h e  a p p o i n t m e n t  o f  G e n e r a l  A b e rc ro m b y

t o  t h e  P r e s i d e n c y  o f  F o r t  S t  G eo rg e  " h a v i n g  b e e n  e x p r e s s l y
a d o p t e d

1
P a p e r s  R e s p e c t i n g  t h e  E a s t  I n d i a  Company’ s  C h a r t e r  p r i n t e d  
i n  A s i a t i c  J o u r n a l  (New S e r i e s ) ,  Vol*  X, p . 4 0 0 .
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adopted as a temporary measure* I t  was time therefore to 

place that appointment "in the hands of a C iv il Governor;" 

and for th is , he submitted the name of Bt. Hon* Thomas
1

Wallace one of the Commissioners for the A ffa irs of India •

The Chairs objected and though Buckinghamshire adverted to 

"the new and arduous duties" imposed on the governments in  

India, and the consequent increase of r e sp o n s ib ilit ie s  

thrown on the adm inistration a t Home (fas to render i t  of 

additional importance that the persons placed a t the head

of several Presidencies abroad should be completely possessed
2

of the confidence of h is Majesty’s Government," the Court

rejected  the motion of Wallace’ s appointment in  November

1813 • The D irectors, through the Chairs, informed the

President that the power of appointment l e f t  to them by law

was "essentia l*  to their interests* The approbation of His

Majesty n ecessarily  presupposed the act of appointment by

the Court* The law did not anticipate that the D irectors

were to be directed by the Ministry in  making th eir  se lection ;

th&t they were to be m in ister ia l in  the Act* I t  required "a

concurrence of both to the completion of it"  and had "plainly
the

1 Home Miscellaneous No*£66, p*431-2*

3* Idem, pp.433-8.

Idem, p.441*



the a ffec t  of a mutual check*" Further, however much the

r e sp o n s ib ilit ie s  abroad might have increased, and however

much they might respect the judgment of the Board, " it is

th eir  duty and their r igh t to nominate. . . a man in  whom

they lik ew ise can place confidence for the due discharge of

a l l  the arduous tru sts  reposed on him." They therefore

hoped that "another proposition may be brought forward * • *
1

in  which the opinions on both sides may be found to u n ite .”

The Court, i t  must be noted, had cause for th is

a ttitu d e . Thomas Wallace had in  1806 in  the impeachment

process o f W ellesley in the Commons, vindicated h is  Lordship's

policy* He had been for more than twelve years, a paid

member of the Board, an associate  of Liverpool, the Prime

M inister, and hence might act as a too l o f the M inistry.

Buckinghamshire however, was not inclined  to press the

appointment. The s itu a tio n  indeed was suddenly changed by

the arriva l a t home of Hugh E llio t . A diplomat of European

fame, he had been recen tly  much to h is chagrin, appointed

the Governor of the Leeward Islands. His r e s t le s s  ambitions

wanted a larger prize; and being the brother of Lord Minto
and

Home M iscellaneous No#266, pp. 483-94*
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and having powerful influence behind him, he was, without

delay, proposed to the Court which readily  accepted him

and appointed him to Madras* The subsequent act of the
1

Crown’ s approbation was done merely as a formality*

The appointments of Elphinstone and Munro to the 

Governments of Bombay and Madras, did not create any 

fr ic t io n  between the Court and the Board* Canning who pre

sided a t  the Board, wl-thout-ques~tion~, f i r s t  recommended their  

names; but they were in complete accord with the wishes of 

the Court which was highly fla ttered  by such a se lec tio n  

from among the Company’ s Covenanted servants* On Canning’ s 

retirement from the Board, the D irectors thanked him for the 

"conciliatory manner" in  which he had discharged the duties  

of h is  s ta tio n , and mentioned in  particular th eir  g r a t if ie s -  

tion  for those appointments ; and Canning in  reply stated , 

though he believed that the highest appointments in  India 

should invariably be f i l l e d  by p o lit ic ia n s  from Home, he

looked upon the se lec tio n  of Munro and Elphinstone as
exceptional

1
Home Miscellaneous Ho* 455a, p. 85* 

g A sia tic  Journal, Vol*XI, 1821, p*416.



exceptional, ju s t if ie d  by the "peculiar circumstances"

of the time* A lso, he added: "with the exception of these

two appointments to which the law made my concurrence

necessary, I can tru ly  say, that with respect to any

nominations in  your service, of whatever description ,

abroad or a t  home, I have never exercised any sort of
1

in terference*"

As in  higher patronage, so in general adminis

tra tion , the Court and the Board rarely  came to an open 

breach. In the period here d ealt w ith, there was only 

one incident which resulted in rupture. I t  has already 

been shown how prior to 1813 the d ifferences between the 

two bodies were amicably composed and s e tt le d . A ll the 

time however, a storm was brewing, slowly no doubt but 

surely , to burst a t a favourable opportunity. In 1799 

Major Hart a Commissary o f Grain to the Army engaged in  

the siege of Srlrangapatam at a time of great scarc ity  

of r ice  offered to the Commander-in-Chief a large supply 

sta tin g  that i t  was h is  private property. The o ffer

was accepted, but a sp ecia l commission appointed soon
afterwards

 ̂ A sia tic  Journal, Vol.XI, 1821, p .417*



afterwards to Inquire in to  h is conduct,\found him g u ilty  of 
1 \  

peculation . An immense quantity of Company*s rioe was

alleged  to have been lo s t ,  but no adequate Explanation

the public into private property, despite the denial o f  

the Major would seem to explain the event. The govern

ment o f Madras a fter  some more enquiries suspended him 

from the service and the Supreme Government sanctioned

th is  measure • The Court of Directors dismissed him 

altogether not however on the charge of peculation, but 

on that o f contravention of the service regulation which 

forbade a Commissary of Grain to possess private r ic e  

with a view to p r o fit . The Board considered that there 

was no s u ff ic ie n t  evidence to warrant th is  act and 

requested the Court to reconsider the subject, which the

Court did, and s t i l l  abided by i t s  former decision  •

The Board had no authority to in terfere  in to  questions of 

dism issa l, and Major Hart was accordinglyristruck o ff  the 

serv ice .

given as to how that had happened Only a conversation of

2

3

The next step  which the Court took was with
the

 ̂ Correspondence &c* on Major Hart’s Case, p*53 sqq &p.62

s Idem, pp.65 -  82.

3 Idem, p.82 sqq.
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the concurrence of the Board, to d irect the government

of Madras to pay him the f u l l  costs and charges of the

r ice  supplied by him* But these in structions were

ambiguous and did not sp ecify  whether he should be paid

at a famine or ordinary rate and hence the question was

referred home for precise orders*. Meanwhile, in  1805

since he had been exculpated from the ta in t of peculation

by the Company, the Major applied to i t  to  be restored
1

to the service and pressed for payment . On the f i r s t  

point the Court saw no reason to change i t s  previous 

decision; on the second, i t  decided to send further 

in structions to Madras and drafted a dispatch d irecting  

that upon h is "producing sa tisfa cto ry  vouchers to show 

the prime cost of the grain, and of whom purchased, 

with a l l  charges incurred thereon * * • the amount sh a ll 

: be paid with simple in terest • * * at 8 per cent per
s

annum*" This was w ritten in  August 1807| the Board

simply shelved the matter t i l l  January 1809, when i t

sent back the draft with the a ltera tion  that he be paid
3

at once without more enquiries at 1 rupee a seer .
Then

 ̂ Correspondence &e# on Major Hart’ s Case, p#Q3.

2 Idem, p*8.
3 Idem, pp* 7-10.



Then followed a controversy in which the

Court contended with good reason that he had presumably

purchased r ice  in  the Carnatic from 10 to 12 seers a

rupee, that he had employed Company’ s bullocks to convey

i t ,  and that he had fa ile d  completely to produce vouchers#

One rupee a seer was a famine price and far  too high.

The Company had in May made him a fa ir  o ffer  but; he had

imprudently rejected  it#  Any further reference to Madras

would therefore be fru itless#  Let him i f  he s t i l l  p e r s is ts ,
1

pursue le g a l measures to prove h is case * Nevertheless,

the Board adhered to i t s  point and ordered the a ltered
2

draft to be sent without delay . But when the Chairs

in February 1809 informed the President, Robert Dundas,

that they were advised that the Board’ s procedure was

u n co n stitu tio n a l,it  was apparently agreed to postpone
> 3

the subject In d e fin ite ly  . At a l l  events, no communi

cation came from the Board t i l l  1812# That year in  June,

Lord Buckinghamshire revived the subject and desired
4

the Court to transmit the draft •

In the le g a l b a ttle  that now ensued l, the ch ief
argument

Correspondence &c# on Major Hart’ s Case, pp#10-14.

& Idem, p#15.

3 Idem,pp#20-21; a lso  Correspondence between the Court and
the Board, 1813-23, p*93-4#

4 Idem, p#18; a lso  Idem, p#92.



argument advanced by the D irectors was that the Board had

no authority to d irec t the payment of any sum of money

in as much as such payment in  Maj;or Hart*s case must
1

indubitably be gratuitous . This had been found su ff ic ie n t

to s ilen ce  the former President; but Buckinghamshire was

not to be rebuffed* He was "thoroughly convinced" that

the Board was acting w ithin the law and he directed the

Court to send "either forthwith. • • the said paragraphs

to India or to ava il themselves o f the r igh t of appealing

to h is  Majesty in  C ouncil." I f  neither was done, he
2

would be "compelled to take necessary steps."  But Charles 

Grant their  Chairman was equally obdurate and without these 

necessary steps the D irectors would not give in . Once

more as in  1802, the clauses 17 and 18 o f the Act of 1793
3

were sent again to the Board ; and in  addition an elaborate
4

p e tit io n  was prepared to be submitted to the Privy Council • 

A ll th is  had taken up an inordinately long time 

and the Board was disposed to  su ffer no more delay. In June 

1815 the Solicitor-G eneral in  the Court of King’s Bench
moved

1 Correspondence &e. on Major Hart#s Case, p. 42.
p

Idem, p .46; a lso  Correspondence between the Court and 
the Board, 1813—23, pp.215-17.

3 Idem, p .116.

* Idem, pp.124-152.
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moved for a writ o f mandamus against the Company, and on
1

th is  arguments on both sid es were heard . The main point 

urged by the Company’ s Counsel was that the matter being 

one of gratuity was quite unconnected with the c iv i l  or 

m ilitary  adm inistration. That i t  was the la t te r  and 

therefore w ithin the province of the Board, none would 

perhaps now deny. Lord Bllenborough, the Chief Justice  

of the Bench, held the same view and decided that the

cause was for the Privy Council to judge. The privy
2

Council pronounced i t s  judgment against the Court .

As a r e su lt , the Attorney General forthwith moved to  

make the mandamus absolute, which was done, and the

Court was thus compelled to send the Board’ s instructions
3

to Madras •

Apart from i t s  con stitu tion al im plications

Major Hart’ s case displayed a p ettin ess  on both sides

which has hardly a p a ra lle l in  the f i r s t  three decades

of the la s t  century. But i t  was anvnmistakable .

ind ication  o f the closer supervision of the Board in
general

 ̂ Correspondence &c.on Major Hart’ s Case, p. 163 sq.q>

2 Idem, pp. 323-4.

® Idem, pp.225-45.



general adm inistrative matters* The rev is io n  and re

d istr ib u tion  a t the Board's o ff ic e  in  1807; the appoint

ment as Chief Clerk of James Gumming an able and indus

trious person and a friend  of Munro to the revenue and 1 

ju d ic ia l department; the in terest n ecessarily  f e l t  in  

the growing land revenue, police and ju d ic ia l e sta b lish 

ments; and above a l l  the great zeal and vigour with which 

the Court began to participate in  these subjects -  these 

drew the a tten tion  of the Board to internal adm inistration  

The conquests and acq u isition s of Lord W ellesley had 

to be consolidated. The Cornwallis system p a r tia lly  

introduced in the new and wholly su bsistin g  in the 

old te r r ito r ie s  o f Bengal had been tried  and found 

wanting in  many respeots. The extension of the permanent 

settlem ent in  the Ceded D is tr ic ts  in the South had 

resu lted  in complete fa ilu re ; and in  sp ite  of th is , the 

Supreme Government was pressing for i t s  introduction  

contrary to  a l l  experience, into the Ceded and Conquered 

Provinces in  the North. The c iv i l  and criminal courts 

of ju stice  in  the Presidencies of Port William and Port
at
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/ St George, were clogged with a bewildering amount of
/
I arrears of su its  and the p o lice , e sp ec ia lly  in  the former had

 ̂ become in effic ien t*  Unless therefore the system was
*
■' speedily revised and altered  adm inistration might sink  

into decay*

The Board at f i r s t  approached these problems I 

with much caution* Between 1809-12, the main subjects  

in  which i t  d ifferred  from the Court were, the practice  

of "writing off" outstanding balances of land revenue in  

Bengal and the tax on pilgrim s v is it in g  the temple of 

Jaganath* The Directors were s t r ic t  on the f i r s t  and 

wished to send e x p lic it  in stru ctions forbidding the 

government to write o ff  balances except in  sp ecia l c ir 

cumstances* On the second, having been recen tly  warned 

by the Vellore Mutiny (1806) they were apprehensive of

interference with the re lig io u s  customs of the Hindus
1and desirous of suppressing the pilgrim  tax . The Board 

cancelled these in stru ction s, substituted th eir  own 

i leaving these matters en tire ly  to the d iscre tion  of the
iI
l Governor General and refused to accept the Representations

of
■■ ■ ■  -  ■ . . . . . . . . . . . . . . . . . . . . . . . . . . . . _ " i r " "  " "   1 '  ’  ~  1 v  i  1 1 1  ■ r n . . . . . . . . . . . . . . . . . . . . . .

Correspondence between the Court and the Board, 1801-13, 
pp* 523-32.



1o f the Court .

from 1818 the Board's control became more 

minute. The new President,Buckinghamshire,had been then 

Governor o f  Madras (1794-97) and had sanctioned the Ryot- 

war system of revenue advooated and su ccessfu lly  carried  

in to  e f fe c t  by Read and Munro in  the Barasmahal. The 

f i f t h  Report of the S e lect Committee published in  1818

was on the whole in  favour of th is  system and i t s  section
2on Madras adm inistration had been drawn up by Cummlng .

Both the President and the Chief Clerk were thus inclined  

to support the Madras system and to further i t s  extension  

to the i l l  managed Bengal Presidency.

The f ir s t  question that created fr ic t io n  however, 

related  to commerce. In the Charter d iscussions Bucking

hamshire had largely  contributed to the opening o f the 

import trade of India to the outports o f Great B rita in .

Soon a fte r  the passing of the Act of 1813 which abolished  

the Company's Indian monopoly the Court drew up a draft 

explaining i t s  provisions and submitted i t  for the Board's

approval. The Board altered  i t s  language and added some
instructions

1 Correspondence between the Court and the Board, 1801-13, 
pp. 533 sqq.

Dictionary of National Biography.
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in structions on commerce* As to the provision that

required the separation of the p o lit ic a l  and commercial

accounts, i t  observed "that the p o l i t ic a l  branch should

be considered as an a ffa ir  bf government, the commercial
1

as a Mercantile Firm,1* and enjoined "scrupulous atten tion  

to the economy and management" of the commercial concerns 

adding, "You w il l  from time to time be furnished with 

our orders upon th is  subject * * . and receive our 

in stru ction s as to the deta iled  application  of * . . funds 

in the purchase of Investments in  India as a lso  to the

amount to be remitted to China for the purchase of Invest*
2

ments there." This was eminently d is ta s te fu l to the

Directors* Referring to the a ltered  draft they remarked

that "they are required by i t  in  speaking of the opening

of the India-trade to use a language which Indicated a

warm approbation." This would serve "only to hum iliate

and degrade them." The term "Mercantile Firm" was an

expression "not congruous to any great commercial

corporation, not contained in  the new Charter, never

applied to the Company . . . nor in  the le a s t  necessary to
elucidate

 ̂ Correspondence between the Court and the Board, 1813-23,
p. 22*

S Idem, pp* 25 -  26.
® Idem, pp. 21-22.



1elucidate the subject*ff As for the Instructions on commerce 

they questioned the authority of the Board to d irect the 

Government in  India concerning either economy in that

branch or their intentions as to future orders which they
2might give on i t  . On th is  Representation, the Board 

agreed to change the "Mercantile Firm" into "Mercantile 

Transaction" but refused to a lter  the other instructions
as "being c lo se ly  connected with the Fin&ncjsl and P o lit ic a l

3Department;" and the Directors a fter  a vain protest
4reluctantly  consented to transmit the altered  orders ,

In revenue and ju d icia l matters, i t  i s  indeed 

d if f ic u lt  to determine with precision the part played by the 

Board, The lo ss  of Previous Communications and the dearth 

of private le t te r s  between the President and the Chairs i s  

a great disadvantage, T,P,Courtenay observed before the 

Select Committee in  1832 that "an inspection of the o f f ic ia l  

drafts and le t te r s  for reasons, gives a very imperfect

idea , , • of the extent and nature of the superintendence
5and control exercised by the Board*" The Reasons,

Representations and the Board’s Drafts while they throw
much

* Correspondence between the Court and the Board, 1813-23,p ,22,

2 Idem, p. 25.
3 Idem, pp. 31-58.

Idem, p. 33 St pp. 42-45.
3 Parliamentary Papers 1831-32 Public, p. 35.



much l ig h t  on the questions in which the controversy was 
keen, throw but a p artia l lig h t  on those in  which the 

d ifferen ces of opinion were not so sharp and admitted of 

easy accommodation. Yet they are su ff ic ie n t  to indicate  

the main l in e s  along which the Board worked. As far as 

can be ascertained from them, between 1812-16 the Board 

desired the extension of the Ryotwar system in  the Ceded and 

Conquered Provinces; the transfer of ju d ic ia l authority  

in  f is c a l  matters to the C ollectors; t^e enlargement of 

the powers of C ollectors acting as M agistrates; employment 

of the "Native Commissioners" with higher pay and wider 

powers to deal with petty  offences; and the rev iva l of the 

Punchayet1. These w il l  be more properly noticed in  the 

la te r  chapters; and here i t  i s  enough to observe that 

during Buckinghamshire’ s tenure of o f f ic e ,  the control of 

the Board became very pronounced "especia lly  in  the revenue

and ju d ic ia l departments" with but l i t t l e  relaxation
2under the succeeding Presidents •

( 5 )

 ̂ Correspondence between the Court and the Board 1813-23, 
pp. 160-1; a lso  pp. 169-85.

2 Parliamentary Papers 1831-32, Public, p. 35; a lso  see the 
Correspondence between the Court and the Board 1813-23, 
p. 411 sqq.
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(5) Parliament*

The supervision of the Court by the Board was 

supplemented by that of the Imperial Parliament* This 

was however ind irect and variable; yet, obviously, 

far-reaohing, as i t s  sphere extended over both the Home 

A uthorities on the one side and the Indian Governments 

on the other. Also i t  was characterised by two co n flic tin g  

tendencies each of which served i t s  own purpose * Through

out the period 1800-83 a minor but active  section  in the 

Commons brought up various Indian subjects for d iscussion  

and fr e e ly  c r it ic is e d  and attacked the p o licy  pursued 

abroad and sanctioned at home. On these occasions the 

M inistry was obliged to explain and ju s t ify  i t s  measures, 

so that in terest kept up in  Indian affa irs*  He- 

percussions of th is  were also v is ib le  in the Lords.

Before 1813 the d iscussions were frequent and centered 

mainly on p o l i t ic a l  and commercial top ics; a fter  that 

year they were not so regular and were p rin cip a lly  confined 

to adm inistrative questions.
A ll the m in ister ia l c r it ic s  and many other

members



members expressed a fear of the extension of the Company1s

te r r ito r ie s  and of interference with the a ffa ir s  of the

Princes and generally exhibited a disregard of the actual

forces which were gradually moulding the policy  of the

Governor General* The War in  Ceylon, the Maratha Wars,

the Oudh and Carnatic policy  of W ellesley, were hotly

debated by Oreevey, Francis, Paul, Lord Folkestone and

others; and each of them moved for papers which were

readily  granted by the M inisters save in  a few cases in
1which secrecy was deemed req u isite  * In the Lords

the Earls of Suffolk and C arlisle followed a sim ilar
8course though with mftch le s s  e ffe c t  . The upshot of these 

discussions was rather to strengthen the position  of the 

Governor General than to undermine it* For instance, in  

1305 Franois in  a long and vigorous speech traced the 

transformation of the Company from a "purely11 commercial 

body to an "aggressive" T erritoria l Sovereign* He s t ig 

matised i t s  growing vastness o f dominions, i t s  "unquenched 

th irst for conquest" and i t s  indefensible disregard of 

the le g is la t iv e  enactment of 1734 which expressly forbade

the extension of te r r ito r ie s . The authority of Parliament
to

i
Hansard Vols* I  to X give numerous debates dealing with these 
subjects.

® Hansard V o l.II , p# 105 aqq, and p. 145 sqq.



to le g is la t e  for India, he asserted "was absolutely

abdicated*" In addition he endeavoured as he had once
1

endeavoured before , to pass a reso lu tion  emphasising
pthe sp ec if ic  clause against expansion . But in  vain.

Castlereagh convincingly argued that "any extension of

the B ritish  Umpire in  India was a source of policjr which

under no circumstances whatever should he resorted to,

was a doctrine so f u t i le  and absurd and so wholly unlike

the wisdom of the B ritish  Constitution tftat i t  would

not stand for one moment." With regard to commercial

in te r e sts  being turned into te r r ito r ia l in te r e s ts , "that

was a measure n ecessarily  resorted to; i t  had uniformly

been the p o licy  o f France to goad England in  that quarter

. . . and i t  was her machinations which drove us. to those

measures." I f  i t  had been possib le to  keep in  existence

the commercial in ter e sts  without te r r ito r ia l possessions

"It would have been more p o lit ic ;  but in  order to secure

the one we were obliged to obtain the o th er ." ‘ He concluded

by Justify ing  W ellesley’ s Mysore, Oudh, Carnatic and

Maratha p o licy  and the motion of Franois l ik e  sim ilar
moti ons

1 Hansard, V o l.I , p. 855 sqq.

2 Hansard, Vol. IV, p. 225-34.



1motions was lo s t  by a large majority *

Indeed, i t  was p ra ctica lly  impossible for th is  

section , however righteous their  indignation - lik e  that 

of Charles Grant who took part in several of these debates -  

or however acrimonious and b itte r  their  attack -  lik e  that 

of Francis, Creevey and Paul -  to pass reso lu tions of censure 

on the p o licy  pursued in  India. Before the establishment 

of the Board of Control the M inistry invariably viewed the 

policy  of the Company*s government with jealousy and fa ile d  

to give adequate support to the Governor General. I t  Is  

th is  that largely  accounts for the impeachment and pro

tracted t r ia l  of Warren Hastings. When the M inistry became 

a con tro llin g  partner in the Company1s government, and 

shared the r e sp o n s ib ilit ie s  of i t s  a ffa ir s  abraod, neither  

the sourrllous eloquence of a Francis nor the dogged 

perseverence of a Paul could succeed in  bringing the 

Governor-General into disgrace. The lesson s of the past 

were not lo s t  on Franois* nI w ill  never be connected with 

impeaching anybody" he confessed, "the impeachment of 

Mr. Hastings has cured me of that fo l ly .  I was tried  and 

he was a cq u itted ." Again, "Nor w ill  I now ooncern myself
'  ~"r  > 4

1 Hansard, Vol. IV, p. 835 sqq..



1
in  any proceedings to prosecute or censure Lord W ellesley."

Despite the warning of Francis, Fox, Charles 
aGrant and Sheridan , Paul heed lessly  plunged into an 

impeachment o f W ellesley, the proceedings of which lasted

for Tttro years, 18G6-8, and movedrifor a variety  of papers
3which were a l l  granted . When he introduced h is  f i r s t  charge

condemning the Oudh p o licy , s ig n if ic a n tly  enough, no one
4rose for a long time to second h is  motion . W.Geary who 

eventually undertook that task averred that he did so not 

because he believed in  the g u ilt  of the Marquis, but simply
5

in  order to  preserve the "dignity" of the House • Before Paul

could substantiate th is  charge and bring in  h is  other charges,

he lo s t  h is  seat in  the Commons and the matter was la te r

taken up and a o tiv e ly  agitated  by Lord Folkestone only to

meet a staunch opposition and defeat. The Oudh Charge, which

alone was pushed to a d iv ision  on 15 March 1808 was lo s t
6by an over-whelming majority ; and in  i t s  place, the motion

of Sir John Anstruther that W ellesley was "actuated by an
ardent

 ̂ Hansard Vol* YI, p. 394.
2 Hansard Yol* Yl, p. 394; pp. 801**3; p. 826; p. 867.
3 Hansard Yols. Y to VII give a l l  the debates and the papers

moved for by Paul.
4 Hansard Vol* VI, p. 859.
5 Hansard Vol* VI, p. 861.
6 Hansard Yol. X, p. 1147.



ardent zeal for  the public service and by the d esire of 

providing more e ffe c tu a lly  for the prosperity, the defence 

and the sa fety  of the B ritish  te r r ito r ie s  in  India" was
I

carried by an e a s i l y  formidable majority .

No sooner was the Oudh Charge disposed o f , than 

S ir  Thomas Turton on a suggestion dropped ea r lie r  by Sheridan, 

moved on 17 Hay 1808 s ix  resolutions as the b asis of an

appointment of a committee to enquire into the assumption
2'o f the Carnatic . As might be expected, the reso lu tion s were

rejected  and instead, was substituted a warm approbation of
5the conduct o f W ellesley and Lord Clive .

Nor was th is  a l l .  The Governor-General received  

votes of thanks of Parliament for the su ccessfu l prosecution
4

of h is  wars. On the conclusion of the war with Tippu and
5the Maratha wars , Lord W ellesley was thanked by both the 

Houses; so a lso  Lord Minto on the conquests of Mauritius
g

and Bourbon , and Lord Hastings on the triumphant termination

o f the Nepal War and the war against the Pindarees and
the

1 Hansard Vol. X, p. 1148.
s Hansard Vol. XI, pp. 315-98.
3 Hansard Vol. XI, pp. 767-808.

Cobbett's Parliamentary H istory, Vol.IxxW p.H86«5y./.
5 Hansard Vol. I I , p. 334 sqq, p. 369 sqq.
6 Hansard Vol. XXI, p. 186 sqq, p. 131 sqq.
7 Hansard Vol. XXXV, p. 838 sqq, p. 838 sqq.



the Marathas1* On these occasions the M inisters were very

guarded in  th e ir  speeches; they invited  the House to vote

not on the p o lit ic a l  but on the m ilitary  conduct o f the

Governor-General. For what was needed then was a unanimous

approbation and not merely a majority of tyotes. Discussions

on p o l i t ic a l  conduct were tedious and usually  f u t i le .  I t

was d i f f ic u l t  to convince a l l  the members and prove that

the wars were fought so le ly  for defensive pruposes. In

addition, there was that anomalous clause of the Act of

1784 which was by several regarded with a veneration not a

l i t t l e  embarrassing to the M inisters.

Jbnong the minor p o lit ic a l  matters which were

brought to the a tten tion  of the House, must be mentioned

the Mutiny at Vellore (1807) , the unrest in  the Madras

Army (1810) and the conduct of S ir George Barlow in  the

la t te r  (1814) ♦ Papers were moved on these subjects but

no important d iscussions took place.

A str ik in g  aspect of the p o l i t ic a l  debates in

Parliament was the in a b ility  of the representatives of the
Company

in*   ■Wi n  ■ m ■— i    i     .......... .............nw.w y i—i ip u w p w m *      in—■■ ■ ■■ n ■ . »■■■   m mmrn i        

I '
1 Hansard Vol. XXXIX, p. 760 sqq, p. 865 sqq.

S Hansard Vol. IX, p. 496.

Hansard Vol. XVI, p. 836 sqq.

4 Hansard Vol. XXVIII, p. 860.
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Company to bring t6 book either a Board or a Governor

General whom they d islik ed . Their influence was exerted

rather to safeguard i t s  p r iv ileges than to condemn the

p olicy  pursued against their wishes. Much as they hated

W ellesley9s measures they seldom attacked them in  the

Commons and were reluctant to take any extreme step. "It

was not the practice o f the Court of D irectors to bring

impeachments before Parliament'1 declared Charles Grant and

tru ly  summarised thus the sentiments of h is colleagues;

"The s itu a tio n  of the Court was a d e lica te  one when they

had to contend with persons of high rank and connections

who f i l l e d  the f i r s t  s itu a tion  in  the Indian Government

and supported probably as they would be by the Administration

at home." In the circumstances an impeachment "must be
1

very unpromising and inexpedient." Again, when the subject

of the Court’ s dispatch on W ellesley9s adm inistration

suppressed by the Board was, for example, raised  in  the

House, they refrained both from denouncing h is policy  as

they did in  th eir  dispatch, and from questioning the

authority of the Board which had substituted  a dispatch
of

^ Hansard Vol.VI, pp.826~7.



1
o f i t s  own • Creevey b luntly  asked Charles Grant why he had 

fa ile d  to "come and say to the House of Commons and the 

Country" that the Company was driven by the Indian Government

with the Board’ s sanction to acquiesce in  measures p o s it iv e ly
2

fa ta l to i t s  In terests  • But, such a course was highly  

im politic  and obnoxious to i t s  representatives whose only 

hope to  preserve their  pow ersIntact lay  in  exh ib itin g , as 

far as possib le  a n o t  unfriendly d isp o sitio n  towards the

Ministry., They therefore, usually upheld the e x is t in g

con stitu tion  and feared that any change would sp e ll d isa ster  

both to the Company and to the Nation# This was, to a large  

extent tfcue; but, i t  was also  true that the Company had 

rea lised  the danger of undue opposition to M in isteria l 

measures.
Indeed, M inisterial support was e sse n tia l when 

the Company’ s commercial p r iv ileges were undergoing a gradual 

transformation. Private Traders were becoming a menace to 

the Company’ s commerce. In 1800, W ellesley’ s policy  o f

introducing In d ia-bu ilt shipping and allowing more scope to
3

Private Merchants had been warmly approved in  the Commons
and

 ̂ Hansard Vol.YI, p.BIG sqq.

 ̂ Hansard Yol•XXIII, p. 910 sqq.

® Cobbett’s Parliamentary History, Yol»XXXYI,p.S81 sqq.



and u ltim ately  with some m odifications, carried in to  effect*

But the Private Traders were not content with this# From

1808 th eir  attacks were renewed with fresh  vigour# The

d istre ss  of the Company was th eir  opportunity; i t s  growing

debts th e ir  prospeetive assets# The appointment of the

S elect Committee moved by Bobert Dundas the President of

the Board on 11 March 1808 to consider i t s  f in a n c ia l,
1

commercial and te r r ito r ia l  concerns , and i t s  p e tit io n  

presented on the 26 April 1808 praying that £1,800,000 due

to i t  by the Government might be repaid and a lik e  sum
2

advanced by way of loan to re lieve  i t s  d is tr e ss  were at

f i r s t  followed by sporadic attacks on i t s  monopoly# The

renewed application  of the Company for pecuniary aid
3 4

twice in  1810 and twice in  1818 coincided with a ser ie s

of p e tit io n s  from Liverpool, B r isto l and other commercial
5

centres both in  the Commons and in  the Lords ; and the 

Charter d iscu ssionsin  1813 deprived the Company of i t s  

Indian monopoly#

The temper o f the times can best be understood by
&

1 Hansard Vol.X, pp. 1071-2.

2 Hansard Vol#XI, p. 63 sqq*

3 Hansard Vol.XVI, p. 654 sqq, p. 1017 sqq.
4 Hansard Vol.XXIII, p. 478 sqq.

5 Hansard Vols.XVI to XXIII -  see the "contents."



a few references* The evidence before Parliament of the

distinguished Indian officers, Warren Hastings, Lord

Teignmouth, Munro and Malcolm, strongly expressed the fear

of unrestricted  admission of Europeans in to  the in ter ior  o f

the Country and on the whole exhibited an in c lin a tio n  not
1

to deprive the Company at once of i t s  India-trade • The

prevailing fe e lin g  at home was however w ell expressed by

Lord Buckinghamshire in  h is  correspondence with the Chairs,

dated 11 March 1813* "That the merchants of th is  country

have a substantia l claim to as much lib e r ty  of trade as they

can enjoy without injury to other important national
2

in te r e s ts , cannot be departed from*** And the Government had 

come to the conclusion that though i t  was unwise to a lte r  

"the ex istin g  r e s tr ic t io n s  upon the canmercial intercourse 

with China, and of preserving to the Company the monopoly 

of the Tea-trade, they nevertheless f e l t  that the merchants 

belonging to the out-ports had estab lished  a claim against

an absolute r e s tr ic t io n  of the import trade to  the port of
3

London*" In the Lords, Liverpool pointed out that the
opening

1 Hansard Vol*XXY *  see the minutes of evidence before the 
S e lec t  Committee of the Commons and Lords*

8 Hansard Vol.XXV, Appendix p.II,

Idem, p.III.
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opening o f the trade to India "promised to be b en efic ia l to 

those who might engage in  i t ,  as i t  had been seen that 

an advantageous trade to India had been carried on by the 

Americans and by private English merchants*” With respect 

to the China** trade | he was prepared to maintain the
1

expediency of excepting i t  from the proposed scheme •

While Parliament was thus agreed to reduce

su b stan tia lly  the commercial p r iv ileges of the Company,

i t  was not disposed to a lter  fundamentally i t s  p o lit ic a l

privileges* In fa c t ,  no serious attack was made on the

latter#  In 1806 when Francis reasoned that the Company

would have done w ell to have relinquished the sovereignty

of i t s  te r r ito r ia l  possessions and to have confined i t s e l f

to commercial pursuits., Charles Grant deprecated th is

"dangerous” doctrine* The East India Company was "the

f i t t e s t  organ by which th is  country can govern i t s  Empire

in  the East# • # I f  the Government o f India were to be

vested immediately in  the Crown * * • the consequences* # *

would be f in a lly  the lo s s  of that country; and i f  the
patronage

^ Hansard Yol*3Dnr, p*753#
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patronage o f India were in  the disposal of the Crown our

own con stitu tion  might be overset#” He exhorted the

M inisters to be "extremely cautious” of encouraging any
1

idea of a lter in g  the system • Francis disclaimed the
2

Intention o f changing "the mode now estab lished  by law;11

and curiously enough, Fox him self agreed that i t  was not

fea s ib le  to "revert to orig in al theories#" He professed

that the system was "a bad one from the beginning;" but

since i t  had been adopted and acted upon, i t  was "not now

to be l ig h t ly  rescinded#" I t  was far b etter  "to put up

with many inconveniences arisin g  from the f i r s t  adoption

of a measure than hazard worse e v i ls  by premature and
3

ill-co n sid ered  a ltera tio n s and innovations#"

Such was a lso  the considered opinion of the

Ministry in  1813. In introducing the B i l l ,  Castlereagh

remarked that the M inisters "would h es ita te  before they

suggested anything which might change a system which had

unquestionably answered a l l  the great purposes of government#" 
Also, he admitted that the "patronage of a great Empire

should

1
Hansard Vol#YI, p#209-10# 

s Idem, p .214*

3 Idem, p#214-5.

4 Hansard Vol.XXY, p. 228#
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1
should not he transferred without the most ample guards*"

The reasons that prompted him and h is colleagues to make 

the approbation of the Crown a necessary q u a lifica tion  for 

higher patronage and to declare the sovereignty of Great 

Britain over India were however d ifferent as has been 

noticed before*

The danger of le g is la t in g  on abstract princip les  

was clearly  emphasised by Marquis W ellesley. The Union of 

the merchant and sovereign might be an anomaly; but i t

"has proved to be p ractica lly  good" and "ought not to be
2

ezoluded merely on account of i t s  anomalous character*"

S t i l l ,  he suggested that the power of the government at

home over the executive power of the Company might be
2

increased "both in strength and promptitude*"

Grenville was the only statesman who was far

ahead of h is age* His proposals are Important not so much

for their immediate e ffe c t  as for their future significance*

The Sovereignty of the Crown must be recognised* The p o lit ic a l

powers of the Company could be transferred to the Crown
without

 ̂ Hansard Yol*XXV, p .233.

2 Idem, p* 678.

3 Idem, p .694.



without much hazard* The higher patronage was, to a

large extent, already in  the hands of the Ministry* Tbe

lower patronage, indeed, i f  vested in the Crown must

"weigh;; down the Government.!f . To guard against th is

therefore, the w riters could be selected  by free competition

from the u n iv ersitie s;  the cadets by some fixed  course

of succession from the fam ilies o f o ff ic e r s  who had fa lle n
1

in  the public serv ice . Save for the f i r s t  proposition

the r e s t  were discarded as impracticable*

The le g is la t io n  of 1813 p ra ctica lly  l e f t  the

p o l it ic a l  p r iv ileg es  of the Company in tact; and Parliament

for the next twenty years v ir tu a lly  abandoned i t s  power

of making any marked changes in  the system of Indian

administration* Indeed, from 1813 to 18S4 the nature of

Indian questions debated in Parliament underwent a m aterial

change. The Indian budgets which had a t  f i r s t  been

p eriod ica lly  brought in  and explained in  the Commons were

now allowed to l i e  on the table. The reason attributed

by T.P.Courtenay for th is  was the lack of in terest shown
by

1
Hansard Vol.XXV, p .709 sqq.



1
by tb© members in  that subject . Moreover* p o l i t ic a l  and 

commercial matters which had h itherto occupied much atten tion  

in  the House, now attracted l i t t l e *  The vote of thanks on 

Lord Hastings's wars was neither opposed nor discussed. I t  

was Intended to move for papers on S ir  George Barlow1s
g

conduct in  the Government of Madras in  July 1814 ; and they

were actu a lly  moved for on Lord Hastings's Maratha War in
3 4May 1018 , and on the disturbances in Geylon in  May 1819 ;

but th is  did not provide any impressi'rc debate.

The a tten tion  of Parliament was turned to general

adm inistrative matter© both at home and abroad. In 1811

when the India Board O ffice 's  Salary B i l l  was brought in ,

Oreevey though not opposed to the increase of sa la r ie s  of

the clerks strongly objected to the augmentation in  the
5allowances of the President ; yet, the B i l l  had been passed

and the Company made to pay a considerable Siam to the

Board's establishm ent. In May* 1814 he renewed h is attack

on the President, but th is  time with a d ifferen t object.

He moved for Lord Buckinghamshire's le t t e r  to the Chairman
on

■** Hansard New S eries, Vol. VI, p. 1140. 

a Hansard Vol* XXVIII, p. 860*

3 Hansard Vol. XXXVIII, p. 7E1 sqq.

4 Hansard Vol. XL, p. 330 sqq.
5 Hansard Vol. XX, p. 309 sq^; p. 3S4 sq.q..



on the subject of continuing pensions, particu larly  those 

of Warren Hastings and Lord Wellesley* The action  of the 

President was c lea r ly  contrary to law, as the in it ia t iv e  

should have come in  the f i r s t  instance from the Company*

But the le t te r  was explained as a private communication

S t i l l ,  however, the attacks on the Board were

continued. Creevey had argued that the Board performed
$

hut l i t t l e  work and asserted that the pay o f the President 

was excessive* In Hay 1816, on the vacancy at the Board 

created hy the death of Buckinghamshire, Lord Althorp 

stigm atised the o f f ic e  as a sinecure. Gastlereagh assured

him that the post would soon be f i l l e d  up as i t s  d u ties
swere of a !tmost laborious description . Yet again in

February 1821 Joseph Hume c r it ic is e d  the Board, in a sim ilar
3

stra in  only to receive a sim ilar answer from Bathurst .

The most sweeping attack was made in  March 1822.

In an eloquently c r it ic a l  speech Creevey contended that the

Board in  r e a lity  did l i t t l e  work; that the president alone

in  practice performed i t s  duties; that the two paid
commissioners

1 Hansard Vol. XXVII, p. 924 sqq.

8 Hansard Vol. XXXIV, p. 778.
3 Hansard New Series, Vol. IV, p* 574 sqqt*



commissioners Mcame only to receive th eir  s a la r ie s ;" that

these two should not have seats in  Parliament; that the

seat of the Secretary in  the Commons was s t i l l  more

objectionable, and that h is  salary a t a l l  events should be 
1curtailed  . Courtenay the Secretary rebutted a l l  these

observations by an accurate statement of fa c ts . Since 1807

the duties and r e sp o n s ib ilit ie s  of the Board had greatly

increased. The reorganisatipn o f i t s  o f f ic e  had contributed

to a minute supervision over the internal adm inistrative

a ffa ir s  of India. The two paid commissioners, Lord Binning

and Struge Bourne for instance, had given much help in

revenue, ju d ic ia l and leg a l matters. The Act of 1813 had

imposed upon the Board the duty of protecting the in terests

of the Private-traders and the concerns of the e c c le s ia s t ic a l

establishment. I t  i s  true the Commissioners did not

regularly meet for the general transaction of business, but

that was more e f f ic ie n t ly  done by the d istr ib u tion  of papers

among them previous to the f in a l d isposal of them by the

President. As for the presence of the Commissioners and

the Secretary in  Parliament he could only say that "they
were

1 Hansard New Series Vol. VI, pp. 1130-30*



were there to answer a l l  inquiries respecting the

department to which they belonged and to attend to the
1progress of a l l  B i l ls  in  that House*" Each one of these 

remarks was upheld and amplified by Canning who a lso  explained

that the increased salary b f 1 the Secretary was ju s t if ie d  by
2the increase of h is  general d u ties  . Creevey1s motion was

thus lo s t  and with i t  the la s t  attempt to retrench the power

and influence of the Board,

Besides these p ersisten t onslaughts directed

against the Crown h alf of the Home Government some in terestin g

endeavours were made in  other d irection s. The press in

India claimed the atten tion  of the Commons in  1811, 1821 and

1824. In 1811, Lord Archibald Hamilton moved for copies

of a l l  orders and regulations respecting the publication of 
1 2

newspapers. In 1810, t r ia ls  in Madras had been forbidden

by the Government to be published. Hamilton attributed

the ag ita tion  there to th is  cause and wished Parliament to

interfere and proclaim the cdeplete lib e r ty  of the press.

Robert Dundas r ig h tly  opposed the motion as impracticable

and defeated i t .  The relaxation  of the press r e s tr ic t io n s
under

Hansard New S eries Vol. VI, pp. 1130-41.

2 Idem, pp. 1145-60.

® Hansard Vol. XIX, p. 462 sq.q.



under Lord Hastings were hailed by the Radicals* In 1821 

Lamibton asked the House whether the rumour that i t  was the 

in tention  o f h is Majesty’s Government to revive the censor-
1ship was true* Bathurst assured h i*  of no change in p o licy  * 

But the subsequent enforcement of the censorship and the

deportation of Buckingham once more aroused the controversy
2and a warm debate took plaoe in  May 1824 .

During these la s t  few years the subject of Satl 

and In fanticide were discussed in  Parliament* The Missionary 

s o c ie t ie s  were beginning to exert their  influence on Indian 

so c ia l problems. In June 1821 Fowell Buxton moved for a l l  

papers on the burning of Hindu widows and deprecated i t s  

continuance under the B ritish  Government. Bathurst doubted 

the expediency of interference; Hume advocated i t s

suppression by a heavy fin e; Canning devoutly wished i t s
3extirpation  but d istrusted  coercion . In June 1823 a

4

p etit io n  was presented by the Bedford Society  to terminate

th is  dreadful practice and i t s  object was h ighly commended

by Wilberforce^. In the same year several papers were

moved for on the practice of Infanticide^. The way was
thus

^  Hansard New Series Vol. IV, p. 553.
2 Hansard New Series Vol. XL, p. 558 sqq.
3 Hansard New Series Vol. V, p. 1117 sqq.
 ̂ Hansard New Series Vol. IX, p. 1011 sqq.

5 Hansard New Series Vol. IX, p. 1021.
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thus prospeetively prepared for the beneficent le g is la t io n  of 

Lord William Bentinck.
The a c t iv it ie s  of Parliament therefore veered 

from p o lit ic a l  to commercial and from commercial to 

adm inistrative subjects in  the period 1800-84* In the 

f ir s t*  i t  was mdnly characterised by a tendency* despite  

opposition, to strengthen the position  of the Government of 

India; in  the second, i t  was responsible for the ab o lition  

of the Company's monopoly of Indian commerce; in  the th ird , 

i t  was notable for the vain attempts d irected against the 

Board and dim yet hopeful rea lisa tio n  of the resp o n sib ility  

of purging the so c ia l e v i ls  of India*
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C H A P  T E R XI

THE LAHD-BEVEWUE ADMIOTSTRATION (1807-13) *

(1) The Ceded and Conquered Provinces*

The dominant feature of the period 1807-15 in

the h istory  of the land-revenue adm inistration in the

Presidency of Fort William in  Bengal i s  the unwillingness

of the Home Government to acquiesce in  the extension of

the permanent settlem ent into i t s  newly acquired

te r r ito r ie s . These te r r ito r ie s  were denominated in the

Regulations as the Ceded and Conquered Provinces and

Cuttack. The Ceded provinces were secured in lie u  of

subsid ies partly  from the Nawab Vissir by the treaty of

10 November 1801, and partly from the Peshwa by the

treaty  of 16 December 1805. The former were subsequently

formed into the Z illah s or d is t r ic t s  of Moradabad, B are illy ,

Etawah, Furruckabad, Cawnpore, Allahabad and Coruckpore;

and the la t te r  into the d is t r ic t  of Bundlecund. The

Conquered provinces were ceded by Daulat Rao Scindhia
on



on 50 December 1803 and constituted into the d is tr ic t s

of Sehrunpore, Allyghur and Agra exclusive of the c ity  of

Delhi and a contiguous tract of country formed into a

separate d is t r ic t .  To these d is tr ic t s  must be added

Cuttack, o r ig in a lly  conquered and f in a lly  ceded to the

Company by the Rajah of Berar in  January 1804 *

By the d o se  of 1805 the Bengal adm inistrative

system in i t s  e ssen tia ls  had been introduced into these

d is tr io ts ;  and by 1807 the Supreme Government was seriously

considering the expediency of extending the permanent

settlement of the land revenue. I t  seems remarkable

that Government should have had such an unshakable fa ith

in the system established by Cornwallis in  sp ite  of the

numerous defects which i t  had displayed in Bengal where

i t  had had a fa ir  trial* I t s  u n su ita b ility  to the new

provinces was Indeed recognized by some able d is tr ic t

co llec to rs  and their superiors . But the Governor General

and Council remained up t i l l  the close of Lord Mintofs

tenure of o ff ic e  unconvinced; and the cause undoubtedly

i s  to be traced mainly to the flcaste of the Bengal CouncillorTf
who

Harrington. Analysis of the Laws and Regulations, Vol.II,p.S93 
For Treaties see Parliamentary Papers - Copies of the 
Treaties and Engagements between the East India Company and 
the Native Powers in  Asia (Lords) 1853.

% S election  of Papers from the Records of the East India House, 
Vol*I, pp.7-39. Report of Cox and Tucker gives the opinions 
of several of the C ollectors.



who remained unchanged, 11 so cautious, so devoted to

precedent, so fearfu l of a lteration ."  "At a l l  events"

ju stly  observed M etcalfe, "Lord Cornwallis's school must

f ir s t  wear out, who think that a l l  perfection  is  in the

Regulations o f 1793.”1

Fortunately, however, the Home A uthorities had

come to doubt the benefit of the Intended measure. The

im perfections of the Cornwallis system in  the old dominions

had impressed them with the preliminary and fundamental

n ecessity  of a survey and a record of r ig h ts . The scantiness

of information about the new possessions did not permit a

judicious and well-balanced decision . On Munro*s return

home in  1808 the Home A uthorities constantly communicated

with him2. His Ryotwar system was y ie ld in g  favourable

r e su lts  in  Madras and the parts of the Bombay Presidency

where i t  had been recently  introduced. I f  not a l l ,  might

not some at le a s t  of i t s  sa lie n t  p rin cip les be extended

to the North? At any rate more complete and accurate

information should be f i r s t  obtained; and past errors

corrected by present experience. Such were the principal
motives

1 1
Kaye* S election  from the Papers of Lord M etcalfe, p .150.

2 Arbuthnot. Sir Thomas Munro, p.100; S election  from the
Minutes of Munro, V o l.I , pp* cxxiv-v*
Bradshaw. S ir Thomas Munro, p .144 sqq.
Baden Powell. Land Systems of B ritish  India, V o l.II , p .17.
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motives that impelled the Home Government to withhold 

i t s  sanction to the p o licy  advocated by the Governor- 

General and Council.

The orig in s of th is  p olicy  with regard to the 

Ceded and Conquered Provinces, excluding Cuttack, are to 

be traced to the Proclamation of 1802 and Regulations XXV 

of 1803 and IX of 1805- Lord W ellesley, i t  should be 

remembered, was a fervent admirer of the Cornwallis system 

and had attempted to implant i t  in  Madras1 where the revenue 

system had been for the most part based on en tire ly  

opposite p rin cip les. During h is Governor-Generalship and 

even as la te  as 1813, he believed that much harm had been 

done by fa il in g  to follow  up the policy  of permanently 

s e tt l in g  the^land revenues in  a l l  the B r itish  possessions
3

in  India . The Bengal Government was in  fa c t  labouring 

under the delusion that what was expedient for Bengal was 

equally expedient elsewhere irresp ective o f economic condi

tion s and land tenures. And the Proclamation of 14 July 1802 

issued by the Lieutenant Governor and the Board of

Commissioners in  virtue of the power vested in  them by the
Governor-General

1 F ifth  Report of the S e lect Committee on the A ffa irs of the 
East India Company 1812, p. 109 sqq.

2 Auber. Rise and Progress of the B ritish  Power in  India,
V o l.II , p. 208.

3 Hansard, Vol. XXV, pp. 6 8 1 -a .



Governor-General declared that at the commencement of 1803 

a tr ien n ia l settlem ent would be concluded "in a l l  practicable  

cases with the asemlndars and other actual proprietors of 

the so il"  a t a fix ed , equal, annual Jumma. A sim ilar  

settlem ent would again be made with the same persons for  

three more years, a fter  the expiration of which a new 

settlem ent was to be made with them for four years. Thus 

at the end of ten years a permanent settlem ent would be 

concluded with the same persons, i f  w illin g  to engage and 

i f  no others who had a better claim should have come forward,
ifor such lands as might be ripe for i t  . The Regulation XXV

o
of 1803 merely amplified and explained the a r t ic le s  of

the Proclamation adding, that from the ea r lie st times the

publige&ssessment upon land had hever been fixed , that the

established usage and custom of the ru lers had been to

exercise discretionary authority in  depriving the ^emindars,

talukdars and others of th e ir  possessions, whereby the

proprietory right was rendered precarious, the lands

impoverished, and the tenants and cu ltiva tors of the so il

exposed to rapacity and oppression. In order to promote the

In terests  of the land-holders, to enhance the value of th eir
esta tes

^ Selection of Papers from the Records of the East India
House, Vol.I, pp. 146-7.

S Idem, p. 143 s<i<i*



e sta te s , to Induce them to encourage their  under-tenants 

and to extend cu ltiva tion  under the certa in ty  of securing  

the fr u its  of th eir  industry,

"the Governor-General has . • * not only directed  

a settlem ent to be immediately made with the 

zemindars and other proprietors of land who sh a ll  

be w illin g  to engage for the revenue of th eir  

respective e s ta te s , but has a lso  declared that a
I
I permanent assessment sh a ll be fixed  a t the end of
I ten years, on such lands as sh a ll be in  a sta te

of cu ltiv a tio n  s u ff ic ie n t ly  advanced to render i t

proper to f ix  the assessment on the same in  
1p erp etu ity .tt

Instead, however, o f a fixed equal, annual jumma, the

settlem ent for the f ir s t  lease  of three years was to be

concluded at a fa ir  and equitable annual increase*

A sim ilar conditional promise was given to the

Conquered Provinces (except Guttack) by the Regulation IX

of 1805. Two tr ien n ia l settlem ents beginning from 1806

were to be made, followed by a quadrennial settlem ent.

In Bundleound the f i r s t  settlement was to be formed for
one

Selection of Papers from the Reoords of the East India
House, Vol.I, p* 149.



one year only for 1806, succeeded by three tr ien n ia l 

settlements* The la s t  settlem ent in  both cases would be 

declared permanent under the same conditions as were 

stipu lated  for the Ceded Provinces1.

The p o licy  thus formulated by Lord W ellesley  

was carried a step further by S ir  George Barlow during 

h is  short tenure of Government. Barlow was not to be 

expected to question the Regulations of 1793. He might 

order reductions in  the expenses of adm inistration in  

conformity with the Injunctions of the D irectors; but 

so long as th e ir  in tentions were not known, he would 

fa ith fu lly  follow  the princip les inculcated by Cornwallis 

and W ellesley. On the other hand, the independent 

attitu d e assumed by W ellesley, who had not troubled to 

consult the Home A uthorities on the above mentioned 

Regulations, was far from agreeable to Barlow’s con

sc ien tiou s sense of obedience to h is  masters*

Regulation X of 18072 therefore, d isp lays a

respect for the old system, an endeavour to f a c i l i t a t e

i t s  extension in the new te r r ito r ie s  and a desire to

learn the sentiments of the Home A uthorities before
taking

 ̂ S election  of Papers from the Records of the East India 
House, p* 153 sqq.

2 Idem, pp. 162-3.
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taking action* I t s  principal object was the establishment

of an e f f ic ie n t  control over the d is t r ic t  co llec to r s  in  the

formation of the ensuing settlem ent of land revenue in the
1Ceded and Conquered Provinces • The Board of Revenue 

s it t in g  at Calcutta could not possib ly  ascerta in  the 

actual resources of land and supervise the conduct of 

C ollectors in  the adjustment ofm ssessm ents. To guard 

against too high an assessment was a§ e s se n t ia l, as i t  

was to prevent reductions of the jumma. The mistaken 

zeal of the C ollectors might lead, as i t  did lead in  

Allahabad to fix in g  an assessment far exceeding the actual 

resources of land. The jumma to be declared permanent in  

consonance with the former Regulations must be moderate, 

equally d istributed  and carefu lly  assigned to those only 

who have va lid  t i t l e s  of proprietorship* A ll these points 

could be secured by the appointment of a separate temporary

commission vested with the duties* power© and authority
2

hitherto exercised by the Board of Revenue .

I t  was hoped that the opinions of the Commissioners

founded on actual experience would prove of the "highest
3Importance to the future prosperity of the provinces."

The

1  Note that in  the Ceded Provinces the quadrennial settlem ent 
which was to be declared permanent was to be made ifc 1808.

 ̂ Letters Received from Bengal, Vol*5S, Rev* Letter dated 
31 July 1807, paras. 89-36*

3 Idem, para.30.



The basic principle of the arrangement was that the 

Commissioners should superintend the conclusion of the

settlement on the spot "by proceeding according as their
lservices may be required into the several d is tr ic ts ."

They were provided with a su itable establishment and 

vested with also a part of the duties of the Board of 

Trade and the general control of the Mint at F&rruckabad.

The appointment of the Commission was a much 

needed reform; but the purpose for which i t  was sp ecia lly  

Intended was by no means easy of execution. For the 

Regulation further observed that the jumma which might be 

assessed "in the la s t  year of the settlement immediately 

ensuing the present settlement sh a ll remain fixed  for ever 

in  case the |§emindars shall now be w illin g  to engage for 

the public revenue on those terms in  perpetuity and the 

arrangement sh a ll receive the sanction of the Honourable 

Court of D irectors."8 In addition, the foregofcng rule was

also  declared to be in  force in  Cuttack under the orders
3and superintendence of the Board of Revenue .

As the Supreme Government had thus sp e c if ic a lly

referred the matter to the decision of the Directors i t

explained to them the benefits which the country might
experience

^  Letters Received from Bengal, V ol.58, Rev. Letter dated
31 July 1807 para. 31. See Also Section IV of the Regulation.

8 Selection  of Papers &c. Vol. I , p.163. Section V of the Regulatdbn 
$ Idem, Sec. VI.



experience from a permanent settlement compared with any 

improvements which i t  could a tta in  under temporary s e t t le 

ments, In the former case, i t  was asserted , the zemindars 

by a sense of personal in terest and so lic itu d e  to provide 

for their fam ilies  would extend cu ltiv a tio n  and promote the 

general improvement of their estates* Such strong motives 

for industry and enterprise could be "but im perfectly fe lt"  

under engagements that secure to the proprietors the fr u its  

of their labour only for a lim ited period of years* The 

knowledge which the zemindars possess that an inorease of 

assessment would be required at the formation of the ensuing 

settlem ent proportioned to the increase in  cu ltiva tion  

would restra in  a l l  ordinary exertions and Impede the 

prospect of improvement. "No measure" Government confidently  

declared "oan contribute so e ffec tu a lly  to the general

improvement of the recently  acquired terr ito ry  as a fixed
1

and permanent::settlement of the lands."

The a ttitu d e of the Directors to these measures

was singu larly  cautious* They read ily  acquiesced in  the

appointment of the Commission sinoe i t  would secure "a
3more accurate knowledge of the value of the lands." As

for s e t t l in g  the land-revenue in  perpetuity they desired

i t  to be " d istin ctly  understood" that i t  was not their

in tention  to proceed immediately to that measure* The^jin vestigation

Letters Received from Bengal, Vol*53, Rev. Letter dated 
31st July 1807  ̂ paras. 37-38.

£ Dispatches^to Bengal, Vol.LIII* Rev. Dispatch dated



in vestiga tion  of the Commission must be f i r s t  known and then 

thoroughly discussed. The te r r ito r ie s  in  question had only 

recently come under the B ritish  sway and knowledge of them 

therefor© must n ecessarily  be imperfect. The long acquain

tance with the resources and tenures of Bengal had u ltim ately  

suggested there the expediency of the permanent settlem ent; 

and yet many errors had been committed in  the valuation of 

the d ifferen t e sta tes  and the whole scheme had resulted  in  

many inconveniences which a l i t t l e  le s s  haste might have 

prevented. More accurate Information must be forthcoming

to warrant an irrevocable measure important in  i t s  conse- 
1quences .

The fa ct that, when these sentiments were conveyed 

to Bengal, Charles Grant, one of the orig in a l founders of 

the Cornwallis system^, was the Chairman, i s  by I t s e l f  

a testimony of the change that had come over the D irectors; 

and further information as i t  reached them greatly  contri

buted to strengthen their conviction against making a fa lse  

or precipitous move.
The Report of the Commissioners, Cox and Tucker,

submitted to the new Governor-General Lord Mint© on 30 June
1808

^  Dispatches to Bengal, Vol. LIII. Rev. Dispatch dated 
37th Feb. 1810, pp. 356-60.

S Morris. L ife of Charles Grant, pp. 170-1.



X808 and based oil personal observation confirmed by the 

opinions of a majority of co llec to rs, c learly  exhibited the 

Inexpediency and even danger of declaring the ensuing 

settlement permanent**". The resources of the country had not 
been fu lly  developed* About one-fourth of the arable land 

s t i l l  remained uncultivated. The refractory d isp osition  of 

the powerful land-holders in  many oases precluded an ascertain

ment of the real value of their esta tes . In fa ct adequate 

knowledge "either of the present sta te  of the country or of 

i t s  present means of future improvement" had not yet been 

acquired. Owing to the recent depredations of the enemy and the 

e ffe c ts  of droughts and famine, the population was no

longer able fu lly  to cu ltivate the lands* In several
2

instances the ex istin g  assessment had become unequal . Many

of the v illa g e  zemindars with whom the temporary settlem ents
had been concluded did not possess enough capital to undertake

improvements. Accustomed to annual or short leases and

discouraged by unfavourable seasons, they would hardly be

w illin g  to engage for a revenue proportionate to the demands

of the permanent settlem ent. Already a large portion of the

country had fa llen  into the hands of farmers3 , and unless
proprietory

1  ' 1111
Kaye Administration of the East India Company, p .238* Also 
Selection  of Papers from the Records of the East India House, 
pp* 6-44.

2  Idem, p. 37.
® Idem, p. 38.



proprietory r ig h ts  often  contested in the Courts and com

p licated  by the Regulations, were d e a r ly  defined, a perman

ent settlem ent could not ju s t if ia b ly  be concluded* The 

uncertain extent of the zemindars* a lien ation s, the extensive

wastes and the unsettled  value of the currency, were equally
1strong objections to that measure .

F in a lly , any conditional announcement might create 

d iff ic u lt ie s*  The land-holders did not understand the com

plicated  structure of the government, and i f  the D irectors, 

d is s a t is f ie d  with the documents upon which the engagements 

had been formed, should eventually withhold th eir  confirmat

ion of them, the land-holders might suspect that they had 

been imposed upon and that government had no other view in  

holding out the advantages of permanency than to extort 

from them a higher revenue. The Commissioners, therefore, 

wound up th eir  observations in a temperate yet d ecisive  

language. "With every previous d isp o sitio n  in  favour of . . . 

a permanent settlement" they offered th eir  "unqualified" 

opinion that the measure in the new provinoes was unseasonable 

and an attempt to introduce i t  might resu lt in  a sa c r if ic e

of public revenue and injury to the land-holders themselves .
Government

1 Selection of Papers from the Records of the East India
House, Vol.I, p*39.

2 Idem .



p / a i/ Government disapproved th is report • Henry
IK - ---------------------

Colebrooke, a member of the Counoil, had s t i l l  ample fa ith  

in the permanent settlem ent. In his minute on the report 

he held that the subject repeatedly discussed in 1789-90 

and 1799 and sanotloned by the D irectors, required no 

further consideration. He conceived that "the pledge . . . 

solemnly contracted cannot be forfeited ."  "There is  room to 

regret" he refleoted , that the Commissioners Instead of 

devising the best means for executing the measure of
2permanency should have deliberated on i t s  expediency •

Though not fu lly  agreeing with Colebrooke, h is colleague,

Lumsden expressed him self in favour of the fixed engagements
3on the conditions la id  down in 1807 • In such circumstances,

the obvious course for Cox and Tuoker was to resign, which

they did; whereupon Edward Colebrooke and Dean were des-
4patched to the Upper Provinces to f i l l  up the vacanoy .

Meanwhile, owing to the l i t t l e  progress made in

compiling aocounte and gathering the req u isite  information,

the quadrennial settlem ent contemplated for Cuttack could

not be carried out. An annual engagement was therefore made
preparatory

■ — —  1 ■■ ............— i ■ i i . - ... ...........— — . . a  ■ -----------

1 Letters Received from Bengal, V ol.53. Rev. Letter dated 
15 September 1808, paras. 40-47.

2 Selection  of Papers from the Records o f the East India 
House, V ol.I , p. 44 sqq.

® Idem, p. 55 sqq.
4 Letters Received from Bengal, V ol.53, Letter dated 

15 September 1808, paras. 25-40.



p r e p a r a t o r y  t o  a  t r i e n n i a l  s e t t l e m e n t  w h ic h  w as t o  b e  d e c l a r e d

p e r m a n e n t .  G o v ern m en t a n t i c i p a t e d  g r e a t  o b s t a c l e s  i n  t h e

f o r m a t i o n  o f  t h e  l a t t e r  an d  t o  o v e rco m e  th e m , a s  w e l l  a s  t o

e s t a b l i s h  a n  e f f i c i e n t  c o n t r o l  o v e r  t h e  C o l l e c t o r  i n  t h e

d i s c h a r g e  o f  t h a t  i m p o r t a n t  d u t y ,  s e n t  t h e r e  i n  1 8 0 8  a
1t e m p o r a r y  C o m m iss io n  u n d e r  C . B u l l e r  .

New a r r a n g e m e n t s  w ere  t h u s  made t o  e n s u r e  t h e  

e x e c u t i o n  o f  t h e  p e r m a n e n t  s e t t l e m e n t .  B u t t h e  D i r e c t o r s  

on  whom t h e  u l t i m a t e  d e c i s i o n  d e p e n d e d  r e s o l u t e l y  w i t h h e l d
2

t h e i r  s a n c t i o n .  They d i d  n o t  o b j e c t  t o  t h e  B u l l e r  C o m m iss io n  ,

b u t  e x p r e s s e d  t h e i r  g e n u i n e  s u r p r i s e  a t  t h e  f a r - r e a c h i n g

sc h e m e s  e v o l v e d  i n  B e n g a l .  The R e p o r t  o f  Cox a n d  T u c k e r  had

l a i d  b a r e  t h e  i m p o s s i b i l i t y  o f  b u i l d i n g  a n y  s o l i d  s y s t e m  on

d e f e c t i v e  an d  u n c e r t a i n  f o u n d a t i o n s .  The w a n t  o f  k n o w le d g e

o f  t h e  b o u n d a r i e s  a n d  e x t e n t  o f  e s t a t e s ,  o f  t h e  q u a n t i t y

a n d  q u a l i t y  o f  l a n d  l i a b l e  t o  a s s e s s m e n t ,  a n d  o f  t h e  n a t h r e  o f

p r o p r i e t o r y  t e n u r e s ,  i n  f i n e ,  " t h e  r i g h t s  a n d  i n t e r e s t s  o f

b o t h  G o v ern m en t a n d  s u b j e c t s "  c a l l e d  f o r  a  p a t i e n t  e n q u i r y .

A m i n u t e  s c r u t i n y  o f  i n d i v i d u a l  r i g h t s ,  a  c a r e f u l  i n v e s t i g a t i o n

o f  t h e  l o c a l  p e c u l i a r i t i e s ,  a n d  a  d e t a i l e d  s u r v e y  o f  t h e

w a s t e ,  a r a b l e  a n d  c u l t i v a t e d  l a n d , -  t h e s e  ( t h e y  c o n s i d e r e d )  w e re
i n d i s p e n s a b l e

"*■ L e t t e r s  R e c e iv e d  f r o m  B e n g a l ,  V o l . 5 3 .  R ev . L e t t e r  d a t e d  
28 O c to b e r  1 8 0 8 ,  p a r a s .  3 6 - 4 3 .

2 D i s p a t c h e s  t o  B e n g a l ,  V o l .  LV. R ev . D i s p a t c h  d a t e d
1 F e b .  1 8 1 1 ,  p p .  1 1 2 - 1 3 .



1i n d i s p e n s a b l e  b e f o r e  p a s s i n g  a n  i r r e v o c a b l e  m e a s u r e  .

I n  t h i s  p l a c e  i t  i s  o n l y  f a i r  t o  n o t e  t h a t  t h e  

D i r e c t o r s ,  th o u g h  d i s p o s e d  t o  o r d e r  r e d u c t i o n s  o f  e x p e n d i t u r e  

i n  g e n e r a l  a d m i n i s t r a t i o n ,  w e re  n e v e r t h e l e s s  p r e p a r e d  t o  

i n c u r  t h e  I n i t i a l  e x p e n s e  o f  a  s u r v e y  a n d  r e c o r d  o f  r i g h t s .

I n  m any p a r t s  o f  i t s  new t e r r i t o r y  i n  t h e  S o u t h  s u r v e y s  

h a d  b e e n  on t h e  w h o le  s u c c e s s f u l l y  p u r s u e d ;  b u t  f o r  w an t  

o f  th e m , B e n g a l  h ad  b e e n  s u f f e r i n g  a c u t e l y .  An a s s e s s m e n t  

b a s e d  o n  a n  a r b i t r a r y  s t a n d a r d  a n d  v a g u e  c o n j e c t u r e  c o u l d  

n o t  a v o i d  e i t h e r  d o in g  i n j u s t i c e  t o  I n d i v i d u a l s  o r  m a k in g  

i m p r o v i d e n t  s a c r i f i c e s  on t h e  p a r t  o f  t h e  p u b l i c .  "H en ce"  

w r o t e  t h e  D i r e c t o r s ,  na  R y o tw a r  s y s t e m ,  th o u g h  i n  m any r e s 

p e c t s  o b j e c t i o n a b l e  h a s  b e e n  f o u n d  h i g h l y  u s e f u l  i n  s e v e r a l  

d i s t r i c t s  o f  o u r  r e c e n t l y  a c q u i r e d  t e r r i t o r i e s  . . .  i n  

e n a b l i n g  u s  t o  d ra w  f o r t h  t h e i r  r e s o u r c e s  a n d  to  a r r i v e  a t  a  

k n o w le d g e  o f  t h e  f u l l  am oun t o f  t h e  t a x a b l e  m e an s  .

T h is  w a s ,  h o w e v e r ,  m e r e l y  a  s u g g e s t i o n ,  b y  no  

m eans  to  be  a p p l i e d  t o  N o r t h e r n  I n d i a ,  i f  o n  e n q u i r y ,  i t  

s h o u l d  a p p e a r  o b j e c t i o n a b l e .  I t  w as  o n l y  m e a n t  t o  i m p r e s s  

on  t h e  B e n g a l  G o v e rn m e n t " a  s e n s e  o f  t h e  I m p o r t a n c e "  w h ic h  

t h e  D i r e c t o r s  a t t a h h e d  t o  t h e  e x e r c i s e  o f  c a u t i o n  i n  t h e

f o r m a t i o n  o f  l a n d - r e v e n u e  e n g a g e m e n ts .  M o r e o v e r ,  p e r p e t u a l
s e t t l e m e n t s

^  D i s p a t c h e s  t o  B e n g a l ,  V o l .  LV, Rev* D i s p a t c h  d a t e d  1  F e b . 1 8 1 1 ,  
p p .  6 9 - 7 9 .

2 Idem, pp* 86-87.



s e t t l e m e n t s  i n v o l v e d  p r a c t i c a l  i n c o n v e n i e n c e s .  The m o t i v e s  

w i t h  w h ic h  t h e y  w e re  c o n c lu d e d  i n  B e n g a l ,  w e re  no d o u b t  

b e n e f i c e n t ;  a ^ d  e v e n  s u p p o s i n g  t h a t  t h e y  h ad  s e c u r e d  t h e  i n t e r 

e s t s  o f  t h e  l a n d - h o l d e r s ,  c o u l d  t h e y  b e  x t n i v e r s a l l y  a p p l i e d
b e

and  c o u l d  t h e  i n t e r e s t s  o f  G o v e r n m e n t / e q u a l l y  c o n s u l t e d ?

I t  w as a  t im e  o f  c o n s i d e r a b l e  d e p r e c i a t i o n  o f  c u r r e n c y

i n  E u r o p e ;  f o r  t h e  " l a s t  t w e n t y - f i v e  y e a r s , "  E n g la n d  h a d  b e e n
1a f f e c t e d  b y  t h e  d i s e a s e  , and  i n  1 8 1 0  a  s p e c i a l  c o m m it te e

2
h a d  b e e n  a p p o i n t e d  by  P a r l i a m e n t  t o  d i a g n o s e  i t s  sym ptom s .

I f  a  s i m i l a r  d i s e a s e  w e re  t o  b r e a k  o u t  i n  I n d i a ,  w o u ld  n o t

t h e  r e v e n u e  p a y a b l e  i n  t h e  p e r m a n e n t l y  s e t t l e d  c o u n t r i e s

c r e a t e  a  s e r i o u s  d i m i n u t i o n  i n  t h e  p u b l i c  t r e a s u r y ?  F u r t h e r ,

l a n d - r e v e n u e  i n  I n d i a  h a s  b e e n  t h e  m a in  s o u r c e  o f  p u b l i c

in c o m e ,  a  c o n t r i b u t i o n  t o  w h ic h  I n d i a n s  w e re  t h o r o u g h l y

a c c u s to m e d .  A t a x  o n  c o n s u m a b le  c o m m o d i t i e s  w o u ld  n o t  o n l y

b e  m o re  d i f f i c u l t  t o  c o l l e c t ,  b u t  w o u ld  b e  l e s s  e a s y  o f

a u g m e n t a t i o n  i n  a  co m m u n ity  w hose  w a n t s  w e re  few  an d  h a b i t s

r e g u l a t e d  b y  t r a d i t i o n a l  d i s l i k e  o f  W e s te r n  l u x u r i e s .  By

l i m i t i n g  t h e  l a n d - r e v e n u e  t h e r e f o r e ,  t h e  S t a t e  w o u ld  be

l i m i t i n g  i t s  in c o m e  " i g n o r a n t  o f  t h e  f u t u r e  e x t e n t  o f  t h e

p u b l i c  e x i g e n c i e s 5 . " On t h e s e  g r o u n d s  a  p e r m a n e n t  s e t t l e m e n t
" e i t h e r

^ D i s p a t c h e s  t o  B e n g a l ,  V o l.L V . Rev* D i s p a t c h  d a t e d  1 F e b . 1 8 1 1 ,  
p . 96 sqq*

2 H a n s a r d  X V II ,  A p p e n d ix  CCI s q q .
1

3  D i s p a t c h e s  t o  B e n g a l ,  Y o l.L Y  R ev . D i s p a t c h  d a t e d  1 F e b .
1 8 1 1 ,  p .  102  s q q .



1X8

" e i t h e r  i n  C u t t a c k  o r  a n y  o f  o u r  p r o v i n c e s "  w as f o r  t h e

moment a t  a n y  r a t e ,  q u i t e  o u t  o f  t h e  p a l e  o f  p r a c t i c a l  
1p o l i t i c s  . L e t  t h e  r e v e n u e s  o f  t h e  U p p e r  P r o v i n c e s  b e

2
a d m i n i s t e r e d  u n d e r  a  r e n e w e d  l e a s e  n o t  e x c e e d i n g  f i v e  y e a r s  .

To t h e s e  c o g e n t  r e a s o n i n g s ,  G o v e rn m e n t o p p o s e d  p
gj

p l a u s i b l e ,  y e t  o b v i o u s l y  a n t i q u a t e d  a r g u m e n t s  I t  i s  

n e e d l e s s  t o  e n t e r  f u l l y  i n t o  t h e  l a t t e r ,  b u t  t h e  a t t i t u d e  

o f  G o v e rn m e n t t o w a r d s  s u r v e y s  may be  e x a m in e d .  The a d v a n t a g e s  

d e r i v e d  f ro m  th e m  i n  t h e  s o u t h ,  i t  a s s e r t e d ,  c o u l d  n o t  b e  e x p e c 

t e d  i n  B e n g a l ,  " P r o f e s s i n g  o n l y  a  g e n e r a l  k n o w le d g e  o f  t h e  

m e a s u r e s  a d o p t e d  w i t h  a  v i e w  t o  t h e  a d j u s t m e n t  o f  t h e  

a s s e s s m e n t  i n  t h e  t e r r i t o r i e s  d e p e n d e n t  o n  t h e  P r e s i d e n c i e s  

o f  P o r t  S t .  G eo rg e  a n d  Bombay a n d  t h e  e f f e c t  o f  t h o s e

m e a s u r e s , we a r e  . . . p r e c l u d e d  f ro m  o f f e r i n g  a n y  o p i n i o n
4

u p o n  t h e  e x p e d i e n c y  o f  S u r v e y s  made i n  t h o s e  p a r t s . "  The

e x p e r i e n c e  o b t a i n e d  i n  B e n g a l ,  h o w e v e r ,  b e l i e d  t h e  b e n e f i t s

o f  s u c h  p r a c t i c e s .  F b r m e r l y  r e c o u r s e  w as  n o t  i n f r e q u e n t l y

h a d  t o  th e m  i n  B e n g a l ,  b u t  t h e  c h i c a n e r y  a n d  c o r r u p t i o n  o f
t h e

^  D i s p a t c h e s  t o  B e n g a l ,  V o l .  LV, R ev . D i s p a t c h  d a t e d  1 F e b . 1 8 1 1  
p * l l l *

^ D i s p a t c h e s  t o  B e n g a l ,  V o l .L V I I ,  R ev . D i s p a t c h  d a t e d  27 Nov. 
1 8 1 1 ,  p p .  1 2 7 - 1 3 6 .

® S ee  t h e  a r g u m e n t s  u s e d  b y  C o r n w a l l i s  i n  t h e  C o r n w a l l i s - S h o r e  
C o n t r o v e r s y ^  F i f t h  R e p o r t  1812* A p p e n d ix  No*5 ,  p p . 4 5 1 , s q q .
And L e t t e r s  R e c e i v e d  f ro m  B e n g a l ,  V o l . 6 1 ,  R ev . L e t t e r  d a t e d  
1 4  D eo. 1 8 1 1 .

4 L e t t e r s  R e c e iv e d  f ro m  B e n g a l ,  V o l . 6 1 ,  R ev . L e t t e r  d a t e d  
14  D ec . 1 8 1 1 ,  p a r a . 1 0 .



/ t h e  l a r g e  b o d y  o f  n a t i v e  o f f i c e r s  n e c e s s a r i l y  e m p lo y e d  

/ i n  t h o s e  o p e r a t i o n s ,  t h e  e x a c t i o n  a n d  i n j u s t i c e  t o  w h ic h  

t h e  z e m i n d a r s  a n d  o t h e r s  w ere  c o n s e q u e n t l y  e x p o s e d ,  a n d  t h e
\

\ h e a v y  e x p e n s e s  w i t h  w h ic h  t h e y  w e re  a t t e n d e d ,  I n d u c e d
\ ,
I s u c c e e d i n g  G o v e rn m e n ts  t o  a b a n d o n  th e m . The mode o f  f i x i n g  (

\ p u b l i c  a s s e s s m e n t  b y  a c t u a l  m e a s u re m e n t  a n d  c o m p u t a t i o n  o f

j t h e  p r o d u c e  o f  t h e  l a n d  o f  e v e r y  i n d i v i d u a l ,  h a d  l o n g  b e e n  I

/ t h u s  e n t i r e l y  d i s c o n t i n u e d .  "We a r e  s a t i s f i e d  t h a t  t h e

< m o s t  e x p e r i e n c e d  a n d  c a p a b l e  o f  t h e  r e v e n u e  o f f i c e r s  w o u ld
(

deem  t h e  r e v i v a l  o f  i t  a n  e v i l ,  b u r th e n s o m e  a n d  o p p r e s s i v e

t o  t h e  p e o p l e  an d  u n p r o d u c t i v e  o f  a n y  s u b s t a n t i a l  b e n e f i t s
1

t o  t h e  p e c u n i a r y  i n t e r e s t s  o f  t h e  S t a t e . "  S u r v e y s ,  i t  w as

u r g e d ,  w e re  " p a r t i c u l a r l y  u n s u i t e d "  t o  t h e  c o n d i t i o n  o f  t h e

U p p e r  P r o v i n c e s  w h e re  t h e  l a n d s  w e re  i n  g e n e r a l  p a r c e l l e d  o u t

i n t o  s m a l l  p r o p e r t i e s ,  t h e  j o i n t  o w n e rs  o f  w h ic h  w e re

t h e m s e l v e s  t h e  c u l t i v a t o r s  o f  t h e  s o i l .  A s c r u t i n y  i n t o
Z

s u c h  e s t a t e s  w as  f a r  m ore  d i f f i c u l t  t h a n  i n  B e n g a l  * G o v e rn 

m en t i n d e e d  r e c o g n i z e d  t h a t  t h e r e  w e re  m any i n c o n v e n i e n c e s  

j a r i s i n g  f r o m  a  r e l i a n c e  o n  z e m i n d a r i  a c c o u n t s  a n d  t h o s e  o f  

! t h e  C a n o n g o e s  a n d  P u t w a r i e s  i n  t h e  a d j u s t m e n t  o f  d em an d sI
] f o r  r e n t s  f r o m  r y o t s  an d  t e n a n t r y  a n d  i n  f i x i n g  t h e  a s s e s s m e n t

} o n  e s t a t e s .  B u t  t h e s e  I n c o n v e n i e n c e s ,  i t  w a iv e d  a s i d e

a s  " l i g h t ,  c o m p a red  w i t h  t h e  e v i l s "  I n v o l v e d  i n  t h e  p r o c e s s
o f

■*- L e t t e r s  R e c e iv e d  f r o m  B e n g a l ,  V o l* 6 1 ,  R ev . L e t t e r  d a t e d  
1 4  D e c .  1 8 1 1 ,  p a r a . I G .

s Idem, para. 11.



1o f  a  s u r v e y  and  r e c o r d  o f  r i g h t s  .

M e a n w h ile  t h e  p a r t i c u l a r s  o f  t h e  t r i e n n i a l

s e t t l e m e n t  a t  A g ra  h ad  r e a c h e d  E n g lan d *  The R e g u l a t i o n

o f  1 8 0 7  h a d  s o u g h t  t o  h a s t e n  a  p e rm a n e n t  s e t t l e m e n t  b y

m a k in g  i t  d i r e c t l y  d e p e n d e n t  on  t h e  C o u r t * s  s a n c t i o n *  The

r e s p o n s i b i l i t y  o f  t h e  D i r e c t o r s  h a d  t h u s  b e e n  m a t e r i a l l y

i n c r e a s e d .  T hey  f r a n k l y  c o n f e s s e d  t h a t  W e l l e s l e y ’ s  m e a s u r e s
2

w ere  f a r  m o re  r e a s o n a b l e  t h a n  t h o s e  o f  B a r lo w  ; f o r ,  w i t h o u t  

r e g a r d  t o  t h e  s t a t e  o f  c u l t i v a t i o n ,  i t  w as m o s t  u n w is e  t o  

d e c l a r e  a n y  e n g a g e m e n t  p e r m a n e n t .  C o n v in c e d  o f  t h i s  a s  w e l l  

a s  t h e  g e n e r a l  i n e x p e d i e n c y  o f  f i x e d  s e t t l e m e n t s ,  t h e y  

w i t h h e l d  t h e i r  s a n c t i o n  a n d  o f f e r e d  a n  i n t e r e s t i n g  s u g g e s t i o n  

f o r  t h e  c o n s i d e r a t i o n  o f  G o v e rn m e n t .

I t  w i l l  b e  r e c o l l e c t e d  t h a t  t h e  D i r e c t o r s  h a d  

c o n f i r m e d  t h e  p e r m a n e n t  s e t t l e m e n t  i n  B e n g a l ,  b u t  n o t ,

h o w e v e r ,  w i t h o u t  d u e  c o n s i d e r a t i o n  a n d  som e h e s i t a t i o n
3b e tw e e n  C o r n w a l l i s ’ s  a n d  S h o r e ’ s  p r o p o s a l s  . I n  1 8 1 2  t h e y

d e f i n i t e l y  r e v e r t e d  t o  S h o r e ’ s  scheme* M ig h t  n o t  a  s e t t l e m e n t

b e  c o n c l u d e d  f o r  a b o u t  f i f t e e n  y e a r s ,  g i v i n g  s o m e th in g  l i k e

a  l i f e - s e o u r i t y  t o  t h e  l a n d h o l d e r s ,  a n d  p e r m i t t i n g  G o v ern m en t
a t

1 L e t t e r s  R e c e iv e d  f r o m  B e n g a l ,  NqL 6 6 , R ev . L e t t e r  d a t e d  
19 J u n e  1 8 1 3 ,  p a r a .  1 1 .

2 D i s p a t c h e s  t o  B e n g a l ,  V o l .  L V II ,  R ev . D i s p a t c h  d a t e d  
15 J a n u a r y  1 8 1 2 ,  p p .  3 0 5 - 9 .

® P a r l i a m e n t a r y  P a p e r s :  S e c o n d  R e p o r t  f r o m  t h e  S e l e c t  C o m m it te e ,
1 8 1 0 ;  s e e  Rev* D i s p a t c h  d a t e d  19 S e p t*  1 7 9 2 ,  A p p e n d ix  
No. 12  ( A ) ,  p p .  1 6 5 - 7 6 .



a t  t h e  same t i m e  t o  a c q u i r e  th e  n e c e s s a r y  k n o w le d g e  and
1

r e s o u r c e s  o f  t h e  c o u n t r y ?  "The t e r m , "  t h e y  e x p r e s s l y  s t a t e d ,
2" s h o u l d  r a t h e r  be  t o o  l o n g  th a n  t o o  s h o r t . "  A l s o ,  i t  s h o u l d

b e  made d i s t i n c t  t h a t  t h e  r e n e w a l  o f  t h e  l e a s e  m ig h t  b e

s u b j e c t  to  a n  i n c r e a s e  o f  a s s e s s m e n t .  The l a n d - h o l d e r s

w o u ld  t h u s  o b t a i n  s u f f i c i e n t  s e c u r i t y  a n d  t h e  S t a t e  a  j u s t

p a r t i c i p a t i o n  i n  t h e  g r o w in g  w e a l t h  o f  t h e  c o u n t r y .  The

D i r e c t o r s  q u o t e d  th e  a u t h o r i t y  o f  Adam S m i th  i n  f a v o u r  o f

t h i s  p l a n  a n d  f u r t h e r  o b s e r v e d :

"We f i n d  t h a t  t h e  S o v e r e i g n s  o f  I n d i a  h a v e  l o n g

b e e n  i n  t h e  p r a c t i c e  n o t  o n l y  o f  a d v a n c i n g  m oney t o  t h e

c u l t i v a t o r s  a n d  w e a v e r s  w i t h  t h e  v ie w  o f  p r o m o t in g  t h e

a g r i c u l t u r e  a n d  m a n u f a c t u r e  o f  t h e  c o u n t r y ,  b u t  a l s o

o f  f e n c i n g  t h e  c o u n t r y  a g a i n s t  s u d d e n  a n d  d e s t r u c t i v e

i n u n d a t i o n s  an d  o f  s u p p l y i n g  th e  l a n d  i n  t h e  d r y  s e a s o n

w i t h  t h e  m ean s  o f  a r t i f i c i a l  i r r i g a t i o n * " 4

The t a s k  o f  b a n k i n g  r i v e r s ,  o f  c o n s t r u c t i n g  an d  r e p a i r i n g

c a n a l s  a n d  r e s e r v o i r s  h a d  b y  " e s t a b l i s h e d  u s a g e "  becom e a

d u t y  o f  G o v e rn m e n t .  I n  B e n g a l  t h e  w h o le  o f  t h d  a d v a n t a g e
o f

^  D i s p a t c h e s  t o  B e n g a l ,  V o l .  L Y II ,  R ev . D i s p a t c h  d a t e d  
15  J a n u a r y  1 8 1 2 ,  p .  323  s q q .

3 Id e m , p .  3 3 0 .

3 Id e m , p .  3 3 4  s q q .

4 Id e m , p p .  3 4 2 - 4 4 .



o f  s u c h  p u b l i c  w o rk s  h a d  b e e n  c o n c e d e d  t o  t h e  Z e m in d a r s  

w h i l e  G o v ern m en t h a d  i n c u r r e d  t h e  t r o u b l e  an d  e x p e n s e  o f  

k e e p i n g  th em  i n  o r d e r .  I n  1 8 0 8  f o r  i n s t a n c e  i n  B e n g a l  t h e

p h o o lb u n d y  c h a r g e s  a m o u n te d  t o  3 , 9 9 , 6 3 9  r u p e e s ;  i n  1 8 0 9 ,
 '  1

8 , 5 0 , 9 0 0 ;  an d  i n  1 8 1 0 ,  8 , 5 7 , 5 5 4 .  And i f  i n  o t h e r  p r o v i n c e s

a s  i n  B e n g a l  t h e  p r i m a r y  s o u r c e  o f  p u b l i c  in c o m e  w e re  t o  b e

p e r m a n e n t l y  l i m i t e d ,  G o v e rn m e n t w o u ld  i n e v i t a b l y  b e  e x p o s e d

t o  t h e  t e m p t a t i o n  o f  r e l a x i n g  i t s  z e a l  a n d  m o d e r a t i n g  i t s

d i s b u r s e m e n t s  i n  t h o s e  u s e f u l  d i r e c t i o n s  .

I n  t h e  m e a n t im e ,  t h e  S uprem e G o v e rn m e n t h a d  becom e

a w a re  o f  t h e  i m p e r i o u s  n e c e s s i t y  o f  e s t a b l i s h i n g  a  m ore  s t a b l e

o o n t r o l  o v e r  N o r t h e r n  I n d i a .  Much p r o g r e s s  h a d  b e e n  made i n

t h e  f o r m a t i o n  o f  t h e  p e n d i n g  s e t t l e m e n t s ;  y e t ,  n u m e ro u s  o t h e r

d u t i e s  s t i l l  r e m a in e d  t o  be  p e r fo rm e d *  C o n s i d e r a b l e  j a g i r s

g r a n t e d  t o  i n d i v i d u a l s  w e re  a b o u t  t o  f a l l  i n  a n d  t h e

a d v a n t a g e s  t o  b e  d e r i v e d  f ro m  them  d e p e n d e d  o n  t h e  c a r e  a n d

ju d g m e n t  w i t h  w h ic h  t h e i r  f u t u r e  s e t t l e m e n t s  w e re  m ade . The

sam e o b s e r v a t i o n  w as a p p l i c a b l e  t o  m u q a r a r i  l a n d s ,  t h e
4

h o l d e r s  o f  w h ic h  p a i d  a  f i x e d  b u t  l i g h t  a s s e s s m e n t  . A g a in ,

s e v e r a l  e s t a t e s  h e l d  i n  f a r m  s i n c e  t h e  f i r s t  t r i e n n i a l

s e t t l e m e n t  c o u l d  n o t ,  w i t h o u t  a  v i o l a t i o n  o f  t h e  e n g a g e m e n ts
c o n t r a c t e d

^ D i s p a t c h e s  t o  B e n g a l ,  V o l .L IX ,  Rev* D i s p a t c h  d a t e d  
9 S e p te m b e r  1 8 1 3 ,  p p .  4 7 6 - 0 6 .

^ D i s p a t c h e s  t o  B e n g a l ,  V o l .L V I I ,  R ev . D i s p a t c h  d a t e d  
15 J a n u a r y  1 8 1 3 ,  p p .  3 4 6 - 7 .

3 L e t t e r s  R e c e i v e d  f ro m  B e n g a l ,  V o l . 5 4 ,  R ev . L e t t e r  d a t e d  
7 A p r i l  1 8 0 9 ,  p a r a s .  3 9 - 5 0 .

4 Id e m , p a r a . 31*



c o n t r a c t e d  w i t h  t h e  f a r m e r s ,  b e  r e s t o r e d  t o  t h e  a c t u a l
1

p r o p r i e t o r s  u n t i l  t h e  e x p i r y  o f  t h e i r  l e a s e  i n  1812  .

The r e c e n t  e x p e r i e n c e  o f  d r o u g h t s ,  f a m in e  a n d  t h e  d e p r e d a t i o n s

o f  b a n d i t t i  s u g g e s t e d  t h a t  r e m i s s i o n s  a n d  s u s p e n s i o n s  o f
2

r e v e n u e  m ig h t  f r e q u e n t l y  b e  a p p l i e d  f o r  * T h e s e  w e re  s u b j e o t s

d e m a n d in g  t h e  u tm o s t  v i g i l a n c e ,  a s  a l s o  t h e  r e m i s s i o n  o f

c l a i m s  t o  p e n s i o n s ,  t h e  s u p e r v i s i o n  o f  t h e  s a l e  o f  s p i r i t h o u s

l i q u o r s ,  t h e  c u s t o m s ,  t h e  m i n t  a t  F a r r u c k a b a d ,  t h e  c o n d u c t

o f  I n d i a n  o f f i c e r s  who w e re  p r o n e  t o  a c t s  o f  " e m b e z z le m e n t ,

e x a c t i o n  a n d  o p p r e s s i o n 11 a n d  o f  t h e  C o l l e c t o r s  t h e m s e l v e s

e x p o s e d  t o  f,g r e a t  p e c u n i a r y  t e m p t a t i o n . ,f

I n  o r d e r  t o  s e c u r e  t h e s e  o b j e c t s ,  G o v ern m en t i n

1809 w i s e l y  d e c l a r e d  p e r m a n e n t  t h e  c o m m is s io n  t e m p o r a r i l y

a p p o i n t e d  i n  1807* I t  w as  c a l l e d  t h e  " B o a rd  o f  C o m m is s io n e r s

f o r  t h e  U p p e r  P r o v i n c e s , " a n d  B e n a r e s  t i l l  then  c o n t r o l l e d

b y  t h e  B o a rd  o f  R e v en u e  w as p l a c e d  u n d e r  i t s  c h a r g e .  The

B o a rd  o f  R e v en u e  a t  C a l c u t t a  was s i m u l t a n e o u s l y  r e d u c e d

f ro m  t h r e e  t o  two m em bers  e x c l u d i n g  t h e  P r e s i d e n t  who w as a

member o f  t h e  C o u n c i l 4'.

S i d e  b y  s i d e  w i t h  t h e  r e f o r m  i n  t h e  h i g h e r  b r a n c h

o f  r e v e n u e  a d m i n i s t r a t i o n ,  c h a n g e s  w e re  now m ade i n  t h e  lo w e r
b r a n c h

1 L e t t e r s  R e c e iv e d  f ro m  B e n g a l ,  V o l . 5 4 ,  R ev . L e t t e r  d a t e d  
7 A p r i l  1 8 0 9 ,  p a r a . 32 .

2 Id em , p a r a s .  5 7 - 8 .
5 Id em , p a r a s .  3 9 - 4 8 .
4 Id em , p a r a s .  4 9 - 5 2 .  S e e  a l s o  R e g u l a t i o n  I  o f  1809 -  H a r r i n g t o n

A n a l y s i s



b r a n c h  a l s o .  A c u t a t e d  b y  t h e  m o t i v e s  o f  eco n o m y , o f  p r e v e n t i n g  

c o r r u p t i o n  i n  t h e  s e r v i c e ,  an d  o p p r e s s i o n  on t h e  l e s s e r  l a n d 

h o l d e r s ,  a n d  b r i n g i n g  th e m  a s  f a r  a s  p o s s i b l e  i n  d i r e c t  

c o n t a c t  w i t h  t h e  C o l l e c t o r s ,  a  c o n s i d e r a b l e  r e d u c t i o n  w as 

e f f e c t e d  i n  t h e  T a h s i l d a r i  e s t a b l i s h m e n t s  f i r s t  i n  B e n g a l
t     ' X

a n d  t h e n  i n  t h e  U p p e r  P r o v i n c e s  . The D i r e c t o r s  s a n c t i o n e d

t h e s e  m e a s u r e s  w i t h o u t  f u l l y  e n q u i r i n g  i n t o  t h e i r  m e r i t s *  I n

B e n g a l  p e r h a p s  t h e  m e a s u r e s  w e re  j u s t i f i a b l e  a s  t h e  s y s t e m

t h e r e  e s t a b l i s h e d  was m o re  s i m p l e ,  t h e  z e m in d a r s  b e i n g  i n  t h e

h a b i t  o f  p a y i n g  t h e i r  r e v e n u e  d i r e c t  t o  t h e  s u d d e r  o r  d i s t r i c t

t r e a s u r y .  B u t ,  i n  t h e  new p r o v i n c e s  t h e y  a p p e a r  t o  h a v e  b e e n

p r e m a t u r e  a n d  l i a b l e  t o  g r a v e  o b j e c t i o n .  F o r  o n e  t h i n g ,  t h e

s i z e  o f  t h e  d i s t r i c t s  o v e r  w h ic h  t h e  c o l l e c t o r s  p r e s i d e d ,

was v e r y  l a r g e  i n d e e d ;  t h e r e  w e re  o n l y  elev e n  d i s t r i c t s  i n

t h e  w h o le  o f  t h e  U p p e r  P r o v i n c e s ^ .  The C o l l e c t o r s  c o u l d

n o t  p r o p e r l y  m anage  th em  w i t h o u t  t h e  a i d  o f  s u b o r d i n a t e

I n d i a n  o f f i c e r s .  No d o u b t  e a c h  c o l l e c t o r  h a d  u n d e r  h im  a n
E n g l i s h

( c o n t .  f r o m  p r e v i o u s  p a g e )  A n a l y s i s  o f  t h e  Laws an d  
R e g u l a t i o n s ,  V o l . I I ,  p . 1 0 1 .

1
L e t t e r s  R e c e i v e d  f r o m  B e n g a l ,  V o l . 5 1 ,  R ev . L e t t e r  d a t e d  
22 May 1 8 0 7 ,  p a r a .  1 0 3 .

D i t t o .  V o l . 5 3 ,  d i t t o .  30 J a n . 1 8 0 8 ,  p a r a s .  5 0 - 3 .
D i t t o .  V o l . 5 3 ,  d i t t o .  15  S e p t . 1808, p a r a s .  4 8 - 5 3 .
D i t t o .  V o l . 5 4 ,  d i t t o .  7 A p r i l  B 0 9 ,  p a r a s .  7 8 - 9 .

A ls o  R e g . 21 o f  1 8 0 6 .  H a r r i n g t o n *  A n a l y s i s  &c. V o l . I I , p . 1 4 0 .

2 H a r r i n g t o n .  A n a l y s i s  o f  t h e  Laws a n d  R e g u l a t i o n s ,  V o l . I I ,  
p . 2 9 9 ,  a l s o  p . 1 2 3 .



E n g l i s h  a s s i s t a n t ,  b u t  a c c o r d i n g  t o  t h e  r e g u l a t i o n s ,  w h i l e

t h e  o n e  w as aw ay  o n  t o u r ,  t h e  o t h e r  h a d  to  s t a y  a t  t h e
1s u d d e r  c u t c h e r r y  s o  t h a t ,  t h e  m in u t e  d u t i e s  o f  i n v e s t i g a t i n g  

t h e  c o l l e c t i o n s  o f  r e v e n u e  a n d  t h e  r e a s o n s  f o r  i t s  f l u c t u a t i o n  

d e v o l v e d  s o l e l y  o n  one p e r s o n .  I n  t h o s e  d a y s  o f  s lo w  

l o c o m o t i o n  t h e s e  d u t i e s  m u s t  h a v e  b e e n  n e c e s s a r i l y  a r d u o u s

a n d  d o u b l y  s o  u n d e r  t e m p o r a r y  a s s e s s m e n t s  in a  new c o u n t r y ,
)

a  f u l l  k n o w le d g e  o f  w h ic h  t h e  c o v e n a n te d  s e r v a n t s  o f  t h e  

Company d i d  n o t  y e t  p o s s e s s .  C o r r u p t i o n  a d m i t t e d l y  w as n o t
o

u n i v e r s a l  am ong t h e  T a h s i l d a r s  ; an d  g r a n t i n g  t h i s  one  w o n d e r s

w h e t h e r  i t  w as n o t  f e a s i b l e  t o  e x e r c i s e  p r o p e r  s u p e r v i s i o n

o v e r  th em  an d  t o  em p lo y  th em  w i t h  p r o f i t  a s  t h e y  w ere

e m p lo y e d  b y  M unro i n  M a d ra s ,  r a t h e r  t h a n  t o  e n v i s a g e  t h e i r

e x t i n c t i o n .  A f t e r  a l l ,  to  becom e a  T a h s i l d a r  w as t h e n  t h e

h i g h e s t  a s p i r a t i o n  o f  e v e r y  I n d i a n  i n  t h e  Com pany’ s  s e r v i c e ;

a n d  t h e  o f f i c e  w as g e n e r a l l y  f i l l e d  by  r e s p e c t a b l e  p e r s o n s
3who h a d  much i n f l u e n c e  o v e r  t h e  p e o p l e  . F o r t u n a t e l y  t h e

r e d u c t i o n s  i n  t h e  T a h s i l d a r i  e s t a b l i s h m e n t  i n  t h e  U pper

P r o v i n c e s  w e re  g r a d u a l  a n d  l i m i t e d  i n  e x t e n t !  b u t  t h e y

w e re  s u f f i c i e n t  t o  c a u s e  a n  a p p r e c i a b l e  d e c r e a s e  i n  t h e  p u b l i c
r e v e n u e

^ H a r r i n g t o n .  A n a l y s i s  o f  t h e  Laws an d  R e g u l a t i o n s ,  V o l . I I ,  p p .  
129  -  1 3 0 .

2
S e l e c t i o n  o f  P a p e r s  f r o m  t h e  R e c o r d s  o f  t h e  E a s t  I n d i a  H o u se ,  
V o l . I  -  R e p o r t  o f  Cox a n d  T u c k e r ,  p . 4 2 .

5 Idem* p. 41 & pp. 42-3.



revenue.

The a ttitu d e of the D irectors, pressed as they

were at th is  period by the load of Company’s debts and the
1n ecessity  of seeking r e l ie f  by p e tit io n s  to Parliament , 

was one of acquiescence in  the reductions effected  by the 

Government of Bengal * Both were impressed with the desire  

of increasing the e ffic ien cy  of European agency - a laudable 

purpose which unhappily, however, could not be duly executed 

save by a diminution in  the s ize  of the d is t r ic t s  and a 

corresponding increase in  the number of C ollectors. The 

D irectors advised Government to be very careful in  sending 

only the most able of the C ollectors to the Upper Provinces. 

They knew that the duties of the C ollectors in  Bengal were 

not so arduous and they suggested that a higher salary might 

tempt the better  type of such o ff ic e r s  to serve in  the new 

provinces^.

The reductions in  the Tahsildari establishm ents

coincided with the conclusion of the pending settlem ents.

I t  has already been remarked that engagements had been made
with

 ̂ See p* 8*1 .
2 Dispatches to Bengal, Vol. LIV, Rev. Dispatch dated 

7 September 1810, pp. 393-4*
D itto . Vol. LV, d itto . 1 February 1811, pp. 158-60.

3 D itto . Vol. LX, d i t t o .89 January 1813, pp. 880-30.



with revenue-farmers; and th is  was p articu larly  eo in  Guttack.

I f  the refractory rajahs and zemindars were either unwilling

to engage, or were to be excluded, and a scrutiny into

righ ts was to be avoided, i t  was indeed d if f ic u lt  to conceive

how Government could prevent the farmers stepping in , to

engage for the revenue. But the farming system had been

tried  in  the time of Warren Hastings in  Bengal and found

injurious. The D irectors would not now acquiesce in  i t .  They

condemned i t  as being oppressive to the tenantry, inim ical

to the resources of the country, and unprofitable to the

State. They once more pressed on Government the necessity

of a lo ca l survey ”which was ever to form the ground-work”

and which was y ie ld in g  favourable r e su lts  in  the Geded
1

D is tr ic ts  in  Madras and Broach in  Bombay .

No endeavours were made to fo llow  th is  sound

advice; and in  th is  connection i t  might be just to enquire

whether Government had the req u isite  machinery for the

purpose. The Upper Provinces, unlike Bengal, had Canongoes

and Potwarries, the d is t r ic t  and v illa g e  registers* The

aid of these ancient o ff ic e r s , which had so jud iciously
been

**■ Dispatches to Bengal, Vol. LI3C, Bev. Dispatch dated 
9 September 1812, pp. 457-64.



1
been u t il is e d  by Munro in Madras, might here a lso  have been 

u sefu lly  resorted to* I f  the C ollectors or sp ecia l surveyors 

had been put upon the task, within some years, the lands 

would have been measured, the righ ts over them ascertained, 

and engagements entered into with the representatives of 

the jo in t proprietors, the v illa g e  zemindars or the Talukdars* 

The powerful Rajahs and Talukdars who had usurped the r igh ts  

of the le sse r  landholders might have offered resistance at 

the outset* But could i t  not have been suppressed, as i t  was
Z

firm ly supressed by Munro in  the Ceded D is tr ic ts  of the south? .

In any case the Bengal Government was not disposed

tomndertake surveys. I t ,  however, recognised that in

view of the existence of large tracts of waste land in

Sehrunpore and Goruckpore, i t  was there unwise to declare

the settlem ent permanent and accordingly asked the D irectors

to withhold their confirmation. But as regards the other

d is tr ic t s  i t  s t i l l  maintained that permanency would bring 
4

prosperity.

 ̂ Selections from the Records of the East India House,Vol.I, 
p .115 sqq. In Madras there were P o ta ils  and Curnams who 
rendered help to Munro.

2 Gleig. L ife of Munro, V o l.I , p .305 sqq. Arbuthnot:Sir Thomas
Munro,p.70 sqq. Bradshaw: Sir Thomas Munro, pp*112-13*

3 Letters received from Bengal, V o l.51,Rev.Letter dated
14 December 1811, paras.10-12. Also L etters Received from 
Bengal, V o l.66, Rev.Letter dated 19 June 1813, paras.10-11.

4 L etters Received from Bengal,Vol.58, Rev.Letter dated
31 August 1810, paras*31-38.



129

T he D i s p a t c h  o f  t h e  C o u r t  o f  D i r e c t o r s  d a t e d  
1

3 9 vJ a n u a r y  1 8 1 3  r e v i e w e d  i n  d e t a i l  t h e  e n g a g e m e n ts  c o n c l u d e d  

b y  t h e  B o a rd  o f  C o m m is s io n e r s .  I t  r e c a p i t u l a t e d  w i t h  m uch 

f o r c e  t h e  v a r i o u s  a r g u m e n t s  a g a i n s t  p e r m a n e n t  s e t t l e m e n t s ,  

l a y i n g  s p e c i a l  s t r e s s  o n  t h e  e v i l s  o f  t h e  f a r m i n g  s y s t e m  w h ic h  

h a d  b e e n  p u r s u e d  i n  E ta w a h  a n d  A l l y g h u r .  ” I t  w as t h i s

s y s t e m ” t h e  D i r e c t o r s  p o i n t e d l y  r e m a r k e d ,  ” t h a t  r u i n e d  t h e
2

C a r n a t i c  u n d e r  t h e  l a t e  N a b o b s* ” A l s o ,  t h e y  e n d e a v o u r e d  t o  

d r i v e  home t h e  i n d i s p e n s a b l e  n e c e s s i t y  o f  a  s u r v e y  a n d  r e c o r d  

o f  r i g h t s  b y  r e f e r r i n g  t o  t h e  m u l t i t u d e  o f  c o n f l i c t i n g  c l a i m s

t o  e s t a t e s ,  t h a t  h a d  b e e n  l e f t  f o r  t h e  a d j u d i c a t i o n  o f  t h e
3

A d a l a t s ;  a n d  r a t h e r  t h a n  a l l o w  t h e  p r o v i n c e s  t o  be  m i s 

m an ag ed  u n d e r  f a r m e r s  o r  z e m in d a r s  w h o se  d o u b t f u l  r i g h t s  

i f  p e r p e t u a t e d  m i g h t  f o s t e r  u n i v e r s a l  m i s e r y  a n d  u n r e s t ,  

t h e y  a g a i n  o f f e r e d  t h e  R y o tw a r  s y s t e m  t o  t h e  s e r i o u s  c o n s i d e r 

a t i o n  o f  G o v e rn m e n t .  T hey  s u c c i n c t l y  e x p l a i n e d  i t s  e s s e n t i a l s  

and  t r a n s m i t t e d  a s  s e p a r a t e  n u m b e rs  I n  t h e  p a c k e t  a  l a r g e  

c o l l e c t i o n  o f  R e p o r t s  f ro m  t h e  M a d ra s  C o l l e c t o r s  an d  M u n ro f s
4

i n s t r u c t i o n s  i s s u e d  t o  h i s  s u r v e y o r s  i n  t h e  C eded  D i s t r i c t s .
The

1 D i s p a t c h e s  t o  B e n g a l ,  ITol.LX , Rev* D i s p a t c h  d a t e d  29 J a n .  
1 8 1 3 ,  p p . 1 7 3 - 3 1 6 .

s  Id e m , p . 1 8 1 .

3 Id e m , p .  193  sq.q.

4  I d e m ,p p * 1 9 5 - 2 1 9 .A l s o ,  S e l e c t i o n  o f  P a p e r s  f r o m  t h e
R e c o r d s  o f  t h e  E a s t  I n d i a  H o u s e , Y o l . I , p * 8 4 - 1 3 1 .
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The d e c i d e d  p r e f e r e n c e  g i v e n  b y  t h e  Home A u t h o r i t i e s

t o  a  d i r e c t  c o l l e c t i o n  o f  r e v e n u e  f ro m  t h e  c u l t i v a t o r s  h a d

s m a l l  e f f e c t  o n  t h e  S u p rem e  G o v e rn m e n t .  U n d e r  s u c h  a  m e th o d

i t  was h e l d  t h a t  t h e  Company '’m u s t  s u f f e r  e n o r m o u s ly *  i f  e v e r

i t  w as  t o  b e  a d o p t e d  t o  a n y  e x t e n t  i n  N o r t h e r n  I n d i a .  The

o p i n i o n s  o f  t h e  " m o s t  i n t e l l i g e n t  an d  e x p e r i e n c e d "  B e n g a l
1

I r e v e n u e  o f f i c e r s  vr& te i n v o k e d  t o  s u p p o r t  t h i s  v ie w  . The K has
I 2
3 s y s t e m  h a d  b e e n  " n e a r l y  e x p lo d e d *  i n  t h e  B e n g a l  P r e s i d e n c y  ;

a n d  t h e r e  w e re  s e v e r a l  r e a s o n s  why i t  s h o u l d  n o t  be  r e v i v e d .

I t  was I m p r a c t i c a b l e  f o r  t h e  C o l l e c t o r s  e n g a g e d  a s  t h e y  w e re

w i t h  o t h e r  d u t i e s ,  an d  s i t u a t e d  a t  a  c o n s i d e r a b l e  d i s t a n c e

f r o m  t h e  d i f f e r e n t  e s t a t e s  t o  b e s to w  t h a t  a t t e n t i o n  w h ic h

w as e s s e n t i a l  t o  s u p e r v i s e  t h e  a c t u a l  c o l l e c t i o n  o f  r e n t s .

H i t h e r t o  " a n  i n c o n s i d e r a b l e  p a r t  o n l y "  o f  t h e  y e a r  h a d  b e e n

e m p lo y e d  b y  th e m  i n  v i s i t s  t o  t h e  v a r i o u s  p a r t s  o f  t h e i r

d i s t r i c t s ;  and  e v e n  o n  t h o s e  fe w  o c c a s i o n s  t h e y  h a d  f o u n d  i t

d i f f i c u l t  t o  d i r e c t  d i s b u r s e m e n t s ,  t o  s u p e r i n t e n d  t h e  w o rk s

o f  p u b l i c  u t i l i t y  s u c h  a s  t h e  e m b a n k m e n ts ,  a n d  t o  c o n d u c t

t h e i r  n u m e ro u s  m i s c e l l a n e o u s  d u t i e s .  I f ,  t h e r e f o r e ,  t h e  l a n d s

w e re  t o  b e  h e l d  K h a s ,  t h e  a l m o s t  e x c l u s i v e  m an ag em en t o f  th em
woudd

1
L e t t e r s  R e c e iv e d  f r o m  B e n g a l  V o l . 6 6 . R e v . L e t t e r  d a t e d  

19 J u n e  1 8 1 3 ,  p a r a . 6 .

2 Idem, para*7.



w o u ld  b e  c o n f i d e d  t o  N a t i v e  o f f i c e r s  who " a r e  e n t i r e l y

u n q u a l i f i e d  b y  e d u c a t i o n  a n d  p r i n c i p l e  f o r  t h e  f a i t h f u l
1

d i s c h a r g e  o f  a  t r u s t  o f  t h a t  n a t u r e # "  A s y s t e m  o f  t h a t

t y p e  m i g h t  h a v e  b e e n  s u c c e s s f u l  i n  o t h e r  P r e s i d e n c i e s ;  b u t

t h e n ,  t h e y  m i g h t  h a v e  a  l a r g e r  E u r o p e a n  A g e n c y ,  a  g r e a t e r

num ber o f  a s s i s t a n t s  an d  a g a i n ,  " i t  i s  p o s s i b l e  t h a t  i t  may

u l t i m a t e l y  b e  d i s c o v e r e d  a s  w as s l o w l y  d o n e  i n  B e n g a l ,  t h a t

t h e  e v i l s  o f  a  m o s t  s e r i o u s  n a t u r e  a r e  a b s o l u t e l y  i n h e r e n t

i n  K has m a n ag em en t a n d  t h a t  i t  w i l l  b e  p r e f e r a b l e  t o  a d o p t
2

t h e  f a r m i n g  s y s t e m * "

I t  i s  w e l l  to  n o t e  t h a t  t h e  B y o tw a r  S y s te m  o r  t h e  

"K h as  S y s te m *  a s  i t  w as  t e rm e d  i n  B e n g a l  w o u ld  h a v e  b e e n  a s

i n e x p e d i e n t  a n d  u n w o r k a b le  i n  th e  U p p e r  P r o v i n c e s ,  a s  t h e
«I

p e r m a n e n t  Z e m in d a r r y  s y s t e m .  N e i t h e r  t h e  s i n g l e  l a n d - l o r d  

i d e a s  d e r i v e d  f ro m  B e n g a l  n o r  t h e  i n d i v i d u a l  r e s p o n s i b i l i t y  

o f  t h e  r y o t s  t o  c u l t i v a t e  o r  r e l i n q u i s h  t h e i r  e s t a t e s  a s  t h e y  

l i k e d  a n d  t o  p a y  t h e  r e v e n u e  d i r e c t  t o  G o v e rn m e n t  s u i t e d  t h e  

N o r t h .  H e r e  t o  a  l a r g e  e x t e n t ,  v i l l a g e  p r o p r i e t o r y  b o d i e s  

e x i s t e d ,  a n d  t h e  j o i n t  r e s p o n s i b i l i t y  o f  t h e s e  c o u l d  n o t  b e  

s u p e r s e d e d  b y  th e  s o l e  o w n e r s h ip  o f  s i n g l e  z e m i n d a r s ,  f a r m e r s  

o r  r y o t s .

B e f o r e  t h e  a r r i v a l  o f  t h e  C o u r t 1s i n s t r u c t i o n s ,
h o w e v e r ,  t h e  G o v e r n o r  G e n e r a l  a n d  C o u n c i l  h a d  g a u g e d  t h e  
___________________________________________________________________s t r e n g t h

3* L e t t e r s  R e c e iv e d  f ro m  B e n g a l ,  V o l . 6 6 ,  R e v . L e t t e r  d a t e d  
19  J u n e  1 8 1 3 ,  p a r a * 6 .

2  I d e m , p a r a . 9*
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s t r e n g t h  o f  t h e  o p p o s i t i o n  a t  t h e  I n d i a  H ouse* The e a r l i e r

D i s p a t c h e s  o f  t h e  D i r e c t o r s  h a d  c o n v i n c e d  th e m  t h a t  i t  w as

o f  no u s e  t o  p e r s i s t  i n  e n f o r c i n g  t h e  R e g u l a t i o n  o f  1807*

By h i s  o v e r w h e lm in g  s e n s e  o f  r e s p e c t f u l  o b e d i e n c e  t o  h i s

m a s t e r s ,  B a r lo w  h a d  p l a y e d  s t r a i g h t  i n t o  t h e  h a n d s  o f  t h e

D i r e c t o r s *  I f  t h e i r  s a n c t i o n  h a d  n o t  b e e n  m ade a  p r e l i m i n a r y

r e q u i s i t e  f o r  p e r m a n e n c y ,  M in to  m o s t  p r o b a b l y  w o u ld  h a v e

f i r s t  d e c l a r e d  t h e  s e t t l e m e n t  p e r m a n e n t  a n d  t h e n  a p p r i s e d  t h e

D i r e c t o r s  o f  t h e  f a i t  a c c o m p l i .  He w as " e n t i r e l y  s a t i s f i e d

o f  t h e  s o u n d  p o l i c y  o r  r a t h e r  t h e  u r g e n t  n e c e s s i t y  o f  t h a t  
1

m e a s u r e . "  Y e t ,  i t  was h i g h l y  i m p r o b a b l e  t h a t  t h e  Home

A u t h o r i t i e s  k n o w in g  t h e  g l a r i n g  d e f e c t s  o f  s u c h  a  m e a s u r e  i n

B e n g a l  an d  i m p r e s s e d  b y  t h e  u t t e r  w a n t  o f  a d e q u a t e  k n o w le d g e

o f  t h e  new P r o v i n c e s ,  w o u ld  h a v e  a c q u i e s c e d  i n  t h e  schem e o f

t h e  G o v e r n o r  G e n e r a l .  As i t  w a s ,  M in to  an d  h i s  C o u n c i l  h a d

t o  f o r c e  t h e i r  way o u t  dffom t h e  u n e a s y  s i t u a t i o n  i n t o  w h ich

B a r lo w  h a d  p l a c e d  th e m ; a n d  t h e y  a t t e m p t e d  t o  do t h i s  i n  a n

i n g e n i o u s  a n d  s t r i k i n g  m a n n e r .

T hey  a d m i t t e d  t h a t  a c c o r d i n g  t o  t h e  R e g u l a t i o n  o f

18 0 7  t h e  C o u r t * s  s a n c t i o n  was n e c e s s a r y a n d  now t h a t  t h e
s a n c t i o n

^  L e t t e r s  R e c e i v e d  f r o m  B e n g a l ,  'V o l .5 3 ,  R e v . L e t t e r  d a t e d  
15 S e p t * 1 8 0 8 ,  p a r a . 4 6 .



s a n c t i o n  w as w i t h h e l d ,  " s t r i c t l y  s p e a k i n g "  t h e  z e m in d a r s  o r

o t h e r  p r o p r i e t o r s  o f  l a n d  c o u l d  h a v e  no s u b s t a n t i a l  g r o u n d

t o  c o m p l a i n  t h a t  t h e  p u b l i c  f a i t h  h a d  b e e n  v i o l a t e d  i n  n o t

d e c l a r i n g  t h e i r  e n g a g e m e n ts  p e r m a n e n t .  B u t  t h e  q u e s t i o n  s t i l l

r e m a i n e d ,  i n  w h a t  mode t h e  C o u r t * s  o r d e r s  w e re  t o  b e  r e c o n c i l e d

w i t h  t h e  p u b l i c  f a i t h  p l e d g e d  i n  t h e  p r o c l a m a t i o n  o f  1 8 0 2 ,  an d
1

t h e  R e g u l a t i o n s  o f  1 8 0 3  an d  1 8 0 5  ♦ I n  o r d e r  t o  s o l v e  t h i s
2

p r o b le m  t h e y  p a s s e d  R e g u l a t i o n s  IX  a n d  X o f  1812  , r e s c i n d i n g

t h o s e  p a r t s  o f  t h e  R e g u l a t i o n  o f  18 0 7  w h ic h  d e c l a r e d

p e rm a n e n c y  c o n d i t i o n a l  o n  t h e  C o u r t * s  s a n c t i o n  a n d  r e v i v i n g

t h e  p r o v i s i o n s  o f  t h e  R e g u l a t i o n s  o f  1 8 0 3  a n d  1 8 0 5  w h ic h

p r o m is e d  p e rm a n e n c y  s u b j e c t  t o  tw o r e s t r i c t i o n s .  The

r e s t r i c t i o n s  w e r e ,  t h a t  p e rm a n e n c y  w as t o  b e  b e s to w e d  on

t h o s e  o n l y  who s h o u l d  h a v e  h e l d  p o s s e s s i o n  o f t h e i r  l a n d s

d u r i n g  t h e  w h o le  o f  t h e  t e r m  o f  t h e  t e m p o r a r y  l e a s e s  a n d

o n  t h o s e  e s t a t e s  a l o n e ,  i n  w h ic h  c u l t i v a t i o n  was i n  a n
3

im p ro v e d  s t a t e  .

H a v in g  t h u s  e v a d e d  t h e  n e e d  o f  t h e  D i r e c t o r s *  

s a n c t i o n ,  G o v e rn m e n t w r o t e  i n  O c to b e r  18 1 2  a  l o n g  l e t t e r  t o
t h e

* L e t t e r s  R e c e i v e d  f ro m  B e n g a l ,  V o l . 6 4 ,  S e c r e t  R e v . L e t t e r  
d a t e d  9 O c t . 1 8 1 2 ,  p a r a s . 4 s q q .

% S e l e c t i o n  o f  P a p e r s  f ro m  th e  R e c o r d s  o f  t h e  E a s t  I n d i a  
H o u s e , V o l . I ,  p p . 1 6 3 - 5 .

3 L e t t e r s  R e c e iv e d  f ro m  B e n g a l ,  V o l . 6 4 ,  S e c r e t  R e v . L e t t e r  
d a t e d  9 O c t . 1 8 1 2 ,  p a r a . 9 .
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t h e  S e c r e t  C o m m itte e  r e v i e w i n g  t h e  a b o v e - n o t e d  m e a s u r e s

an d  r e q u e s t i n g  s u p p o r t .  The L e t t e r  a d d e d , t h a t  i n  t h e

C eded  P r o v i n c e s  p e rm a n e n c y  w as t o  h a v e  b e e n  d e c l a r e d  a t

t h e  c l o s e  o f  I B I S ,  b u t  t h a t  ow ing t o  t h e  g e n e r a l  i n s u f f i c i e n c y

i n  c u l t i v a t i o n  i t  w o u ld  h a v e  b e e n  l i m i t e d  i n  i t s  s c o p e .  I n
1

t h e  C o n q u e re d  P r o v i n c e s  su c h  a  s t e p  w as d u e  o n l y  i n  1815  .

A l l  t h e  sam e , i f  t h e  p l e d g e  w ere  w i t h h e l d ,  t h e  l a n d - h o l d e r s f 

c o n f i d e n c e  w o u ld  b e  s h a k e n  an d  t h e i r  d i s a p p o i n t m e n t  m ig h t  

r e s u l t  i n  d i s c o n t e n t  an d  g e n e r a l  r e s i s t e n c e  t o  p u b l i c  

a u t h o r i t y .  '% m o re  p o w e r f u l  i n c i t e m e n t  t o  s e e k  r e d r e s s  b y  

c o m b i n a t i o n  and  v i o l e n c e  c a n n o t  be  g i v e n  i n  a n y  c o u n t r y  a n d  

c a n n o t  e x t e n d  t o  a  l a r g e r  an d  m ore p o w e r f u l  c l a s s  o r  com m unity

t h a n  i n j u r i e s  s u p p o s e d  t o  be do n e  t o  t h e  g r e a t  b o d y  o f  l a n d e d
2

p r o p r i e t o r s .

S u c h  w as t h e  h i n t  d ro p p e d  to  t h e  B o a rd  o f  C o n t r o l  

i n  o r d e r  t o  i n d u c e  i t  t o  c a n c e l  t h e  C o u r t f s  o r d e r s  r e q u i r i n g  t h e  

f o r m a t i o n  o f  t e m p o r a r y  l e a s e s .  B u t t h e  B o a rd  a t  t h i s  t im e

I w as p r e s i d e d  o v e r  b y  L o rd  B u c k in g h a m s h i r e  who h a d  no  f a i t h
I VvAo

i n  t h e  C o r n w a l l i s  s y b te m ,  a n d  #©* seem s t h e r e f o r e ,  i n s t e a d  o f

r e p l y i n g  t h r o u g h  t h e  S e c r e t  C o m m it te e ,  t o  h a v e  a s k e d  t h e
D i r e c t o r s

**■ L e t t e r s  R e c e iv e d  f ro m  B e n g a l ,  V o l . 6 4 ,  S e c r e t  R e v . L e t t e r  
d a t e d  9 O c t . 1 8 1 2 ,  p a r a s . 1 0 ^ 1 1 .

s Idem, para,17.



D i r e c t o r s  t o  d r a f t  t h e  r e p l y *

The D i r e c t o r s *  r e p l y  w as e q u a l l y  i n g e n i o u s ,  h u t
1

f i r m .  W h i le  c o n c u r r i n g  f u l l y  w i t h  G o v e rn m e n t  t h a t  t h e  

l a n d - h o l d e r s  u n d e r  t h e  R e g u l a t i o n  o f  1 8 0 7  c o u l d  n o t  h a v e  

j u s t i f i a b l y  c o m p la in e d  a t  t h e  w i t h d r a w a l  o f  t h e  c o n d i t i o n a l  

p r o m is e  o f  p e r m a n e n c y ,  t h e y  h e l d  t h a t  e v e n  a c c o r d i n g  t o  t h e  

new R e g u l a t i o n s  o f  1 8 1 3 ,  i t  w o u ld  s t i l l  b e  f o r  th e m  to  d e c i d e  

i n  a l l  p r a c t i c a b l e  c a s e s ,  w h ic h  l a n d s  w e re  s u f f i c i e n t l y  

Im p ro v e d  t o  w a r r a n t  p e rm an en cy *  " I t  i s  f o r  t h e  c o n s t i t u t e d  

A u t h o r i t i e s  a t  hom e, a i d e d  b y  th e  i n f o r m a t i o n  t r a n s m i t t e d  

b y  t h e  L o c a l  G o v e rn m e n t to ., d e c i d e  an d  b y  a  d e c i s i o n  i n  t h e  

n e g a t i v e ,  s u p p o s i n g  e v e n  t h e  d e c i s i o n  t o  b e  u n i v e r s a l  i n  i t s

a p p l i c a t i o n ,  i t  d o e s  n o t  a p p e a r  t o  u s  t h a t  t h e  o b l i g a t i o n s
2

o f  t h e  p u b l i c  f a i t h  w o u ld  b e  a t  a l l  i n f r i n g e d * "

T h u s ,  u n d e r  L o rd  M in t o ,  a s  i n d e e d  u n d e r  h i s  p r e 

d e c e s s o r s ,  t h e  p e r m a n e n t  s e t t l e m e n t  w as  m o re  t h a n  a  p o l i c y ,  

i t  w as a  p a s s i o n *  The B e n g a l  G o v e rn m e n t a c c u s to m e d  t o  t h e  

s y s t e m  h a l l o w e d  b y  C o r n w a l l i s 1s name a n d  f o r  a l l  p r a c t i c a l  

p u r p o s e s ,  o b l i v i o u s  o f  t h e  p r i n c i p l e s  p u r s u e d  i n  M a d ra s  a n d  

Bom bay, w as t h o r o u g h l y  d i s i n c l i n e d  t o  e x p l o r e  new a v e n u e s  t o  

m e e t  t h e  new n e e d s*  B u t  f o r  t h e  p e r s i s t e n t  p r e s s u r e  o f  t h e

Home

1  D i s p a t c h e s  t o  B e n g a l ,  V ol*LX , Rev* D i s p a t c h  d a t e d  16 M arch  
1 8 1 3 ,  p p . 9 3 5 - 1 0 2 7 .

S Idem, pp.977-8.
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Home A u t h o r i t i e s ,  t h e  C eded  a n d  C o n q u e re d  P r o v i n c e s  w o u ld  

h a v e  b e e n  y o k e d  t o  t h e  B e n g a l  sy s tem *  The P r o c l a m a t i o n  o f  

1 8 0 3 ,  t h e  R e g u l a t i o n s  o f  1 8 0 3 ,  5 ,  7 an d  1 3 ,  a n d  a b o v e  a l l ,  

t h e  l e t t e r s  o f  G o v e rn m e n t  t o  t h e  D i r e c t o r s ,  w e re  d i r e c t e d  

t o w a r d s  t h a t  e n d .  B u t  t h e  D i r e c t o r s  w o u ld  n o t  y i e l d  i n  t h i s  

m o s t  I m p o r t a n t  m a t t e r .  The R e g u l a t i o n  o f  1 8 0 7  s p e c i a l l y  

s t r e n g t h e n e d  t h e i r  h a n d s  b y  m a k in g  p e rm a n e n c y  c o n d i t i o n a l  

o n  t h e i r  s a n c t i o n *  And t h i s  s a n c t i o n  t h e y  r e s o l u t e l y  w i t h h e l d ,  

o n  t h e  g r o u n d  o f  t h e  n e c e s s i t y  o f  c a u t i o n  i n  u n d e r t a k i n g  

r a d i c a l  c h a n g e s ,  t h e  s c a n t i n e s s  o f  i n f o r m a t i o n  a b o u t  t h e  

t e n u r e s  a n d  c o n d i t i o n  o f  t h e  new c o u n t r y ,  a n d  t h e  i m p o l i c y  

o f  l i m i t i n g  f o r  e v e r  t h e  o n l y  c e r t a i n  and  s u b s t a n t i a l  s o u r c e  

o f  p u b l i c  in c o m e .  W h a te v e r  G o v ern m en t m i g h t  s a y  o r  d o ,  

a n d  i t  s a i d  a n d  d i d  m uch to  f u r t h e r  t h e  C o r n w a l l i s  s y s t e m ,  

t h e  C o u r t  o f  D i r e c t o r s  a n d  t h e  B o a rd  o f  C o n t r o l  r e f u s e d  t o  

b e  h u r r i e d  i n t o  b l u n d e r s .  They knew f r o m  t h e  r e p o r t s  o f  

n u m e ro u s  C o l l e c t o r s ,  t h e  g l a r i n g  d e f e c t s  o f  t h e  p e r m a n e n t  

s e t t l e m e n t  i n  B e n g a l  i t s e l f :  t h e  f r e q u e n t  a r r e a r s  a n d  s a l e s  

o f  l a n d ,  t h e  d i s t r e s s  c a u s e d  t o  t h e  r y o t s  a n d  t o  t h e  p u b l i c  

T r e a s u r y , tH ie  e v e r  i n c r e a s i n g  a c c u m u l a t i o n  o f  c a u s e s  i n  t h e  

C i v i l  C o u r t s ,  a n d  t h e  o p p r e s s i o n  p r a c t i s e d  b y  t h e  Z e m in d a r s  

o n  t h e  p e a s a n t r y .  T hey  knew  t h a t  s u c h  a  m e a s u r e  o n c e  a d o p t e d ,  

c o u l d  h a r d l y  b e  r e m e d i e d .  They knew  i t s  f a i l u r e  i n  t h e  S o u t h ;  

a n d  w hen t h e y  saw  t h e  R y o tw a r  s y s t e m  o f  M unro w o r k in g  w e l l  

i n  M a d ra s  a n d  p a r t s  o f  Bombay P r e s i d e n c y ,  t h e y  f e l t  t h a t  a

l i k e



l i k e  m e a s u r e  m i g h t  a l s o  w o rk  w e l l  i n  t h e  W e s t e r n  P r o v i n c e s .

I n  t h i s  t h e y  w e r e  no  d o u b t  m i s t a k e n ;  b u t  s u c h  a  m i s t a k e  

b ec o m es  a l m o s t  t r i v i a l  w hen i t  i s  r e m e m b e re d  t h a t  t h e y  

p r e f e r r e d  t h e  R y o tw a r  o r  t h e  K has s y s t e m  t o  t h a t  o f  f a r m i n g ,  

o r  o f j . p e r p e t u a l l y  s e t t l i n g  w i t h  t h e  z e m i n d a r s .  A t a n y  r a t e  

t h e y  u r g e d ,  w i t h  a  t e n a c i t y  w h ic h  r e d o u n d s  n o t  a  l i t t l e  t o  

t h e i r  c r e d i t ,  t h a t  a  s u r v e y  a n d  a  r e c o r d  o f  r i g h t s  ( b o t h  

em p lo y e d  b y  M unro i n  t h e  S o u th )  w e re  t h e  e s s e n t i a l  d a t a  o n  

w h ic h  a n y  s o l i d  s y s t e m  m u s t  be  b u i l t .  I f  t h i s  a d v i d e  h a d  

b e e n  t a k e n ,  w o u ld  n o t  G o v e rn m en t w i t h i n  a  fe w  y e a r s ,  h a v e  

s e t t l e d  w i t h  t h e  j o i n t - p r o p r i e t o r e  o r  t h e  v i l l a g e  z e m i n d a r s  

a n d  so  a v o i d e d  much c o n f u s i o n  a n d  t r o u b l e ?  As i t  w a s ,  

p l a u s i b l e  b u t  w eak  e x c u s e s  w e re  made b y  L o rd  M in to  an d  h i s  

C o u n c i l  -  e x c u s e s  w h ic h  w e re  n o t  v a l i d  i n  M a d ra s ,  an d  w h ic h  

p o s s i b l y  w o u ld  n o t  h a v e  b e e n  t h o u g h t  v a l i d  i n  B e n g a l  i t s e l f ,  

h a d  n o t  a  s a c r o s a n c t  f a i t h  e x i s t e d  t h e r e  i n  t h e  e r r o r s  a n d  

o m i s s i o n s '  o f  t h e  p a s t .

W h i le  G o v e rn m en t o o n f i n e d  i t s e l f  t o  t h e  l o c a l  

e x p e r i e n c e  o f  B e n g a l  P r o p e r ,  an d  p a i d  l i t t l e  a t t e n t i o n  t o  

w h a t e v e r  d i d  n o t  t a l l y  w i t h  t h e i r  p r e c o n c e i v e d  n o t i o n s ,  t h e  

Home A u t h o r i t i e s  s u r v e y e d  t h e  e n t i r e  f i e l d  o f  a d m i n i s t r a t i v e  

e x p e r i e n c e ,  n o t  o f  B e n g a l  a l o n e ,  b u t  o f  M a d ra s  a n d  Bombay 

a s  w e l l ,  a n d  c a u t i o u s l y  w e ig h e d  t h e  o p i n i o n s  o f  t h e  s u b o r d i n a t e  

o f f i c e r s .  P o r  i n s t a n c e ,  t h e  R e p o r t  o f  Cox a n d  T u c k e r ,  w h ic h  

i n c u r r e d  t h e  c o n d e m n a t io n  o f  t h e  G o v e rn o r  G a n e r a l  a n d  C o u n c i l ,

r e c e i v e d



r e c e i v e d  t h e  w a rm e s t  s u p p o r t  o f  t h e  D i r e c t o r s .  I n  f a c t ,  i t  

w as  n o t  o n l y  o n  t h e  v ie w s  o f  M unro , b u t  a l s o  on  t h i s  r e p o r t ,  

c o n t a i n i n g  a s  i t  d i d ,  t h e  o p i n i o n  o f  b o t h  t h e  C o m m iss io n 

e r s ,  a n d  o f  n e a r l y  a l l  t h e  C o l l e c t o r s  o f  t h e  U p p e r  P r o v i n c e s ,  

t h a t  t h e  D i r e c t o r s  fo rm e d  t h e i r  own p o l i c y  o f  t e m p o r a r y  

s e t t l e m e n t s .  L o rd  M in to  a n d  h i s  C o u n c i l  a s s a i l e d  t h i s  p o l i c y  

a n d  t i l l  t h e  e n d ,  h e l d  t h a t  i t  was w ro n g .  I n d e e d ,  t h i s  

s t r u g g l e  b e tw e e n  t h e  S u p rem e an d  Home G o v e rn m e n ts  i s  b o t h  

i n t e r e s t i n g  a n d  i l l u m i n a t i n g ;  b u t  i t  w as  a n  u n e v e n  c o n t e s t .

The B o a rd  o f  C o n t r o l  a n d  t h e  C o u r t  o f  D i r e c t o r s  u n i t e d  i n  

o p p o s i t i o n  a n d  b i t  b y  b i t ,  G o v ern m en t w as  f o r c e d  to  g i v e  w ay. 

The R e g u l a t i o n s  o f  18 1 2  p r o f e s s i n g  t o  b e s to w  p e r m a n e n c y  o n l g  

o n  t h e  e s t a t e s  s u f f i c i e n t l y  im p ro v e d  i n  c u l t i v a t i o n ,  d i d  i n  

r e a l i t y  p o s t p o n e  I t .  I n  t h a t  y e a r ,  w hen  t h e  e x i s t i n g  s e t t l e 

m e n t e x p i r e d  i n  t h e  C eded  P r o v i n c e s ,  a  new e n g a g e m e n t  w as m ade 

f o r  f i v e  y e a r s ,  on  t h e  e x p r e s s  d i r e c t i o n s  o f  t h e  Home A u t h o r i 

t i e s .  I n  C u t t a c k  a n d  i n  t h e  C o n q u e re d  P r o v i n c e s  t o o ,  t e m p o r a r y  

s e t t l e m e n t s  w e re  m ade I n  1 8 1 3  a n d  1 8 1 5 .

I f ,  h o w e v e r ,  t h e  D i r e c t o r s  a t t a c k e d  t h e  p o l i c y  

o f  G o v ern m en t r e g a r d i n g  s e t t l e m e n t s ,  t h e y  a c q u i e s c e d  i n  

e f f o r t s  t o  Im p ro v e  t h e  a d m i n i s t r a t i o n .  T hey  d i d  n o t  o p p o s e  

t h e  e s t a b l i s h m e n t  o f  t h e  B o a rd  o f  C o m m is s io n e r s  i n  t h e  U p p er  

P r o v i n c e s  o r  t h e  a p p o i n t m e n t  o f  t h e  t e m p o r a r y  C o m m iss io n  a t  

C u t t a c k .  B o th  t h e s e  r e f o r m s  c o n t r i b u t e d  t o  a  s t r i c t e r  c o n t r o l
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o v e r  t h e  new a c q u i s i t i o n s  a n d  a  b e t t e r  s u p e r v i s i o n  o v e r  t h e

c o n d u c t  o f  t h e  p e n d i n g  e n g a g e m e n t s ,  w h ic h  t h e  B o a rd  o f

R e v e n u e  s i t t i n g  a t  C a l c u t t a  w as i l l - e q u i p p e d  t o  e x e r c i s e .

N e i t h e r  d i d  t h e y  o f f e r  a n y  e f f e c t i v e  o b j e c t i o n  t o  t h e  p a r t i a l

a b o l i t i o n  o f  t h e  T a h s i l d a r i  a g e n c y ;  t h g y  w e r e  a l i k e  im p r e s s e d

w i t h  t h e  n e e d  o f  I n c r e a s i n g  t h e  e f f i c i e n c y  o f  t h e  C o l l e c t o r s  and

o f  b r i n g i n g  th e m  i n t o  d i r e c t  c o n t a c t  w i t h  t h e  p e o p l e .  As w i l l

b e  show n l a t e r ,  t h e  D i r e c t o r s  t h e m s e l v e s  o r i g i n a t e d  t h i s
1c h a n g e  i n  B e n g a l  * I t  p r o v e d  t o  b e  a n  i l l - a d v i s e d  m e a s u r e ,  i f  

n o t  i n  B e n g a l ,  a t  a l l  e v e n t s  i n  t h e  new p r o v i n c e s ,  w h e re  t h e  

C o l l e c t o r s  h a d  n o t  t h e  r e q u i s i t e  k n o w le d g e  n o r  t h e  o p p o r t u n i t i e s  

t o  e n t e r  i n t o  t h e  d e t a i l s  o f  c o l l e c t i o n .  I t  e n t a i l e d  u p o n  t h e  

l a n d - h o l d e r s ,  t i r e s o m e  j o u r n e y s  to  t h e  o u t c h e r r i e s ;  a n d  i t  

c o u l d  o n l y  b e  c o n d o n e d  on  t h e  g ro u n d  o f  t h e  e m b a r r a s s e d  s t a t e  

o f  t h e  C om pany’ s  f i n a n c e s  an d  t h e  o c c a s i o n a l  c o r r u p t i o n  among 

t h e  T a h s i l d a r s .

(3 )

1 See p* m i
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(S )  B e n g a l .  B e h a r .  O r i s s a  an d  B e n a r e s *

D u r in g  t h e  p e r i o d  o f  M in to * s  r u l e  t h e  c o n s t a n t  

p r e o c c u p a t i o n  a n d  d i s c u s s i o n  o f  t h e  r e v e n u e  m e a s u r e s  c£ t h e  

New P r o v i n c e s  l e f t  l i t t l e  t im e  t o  e n q u i r e  i n t o  t h e  p r o b le m s  

c r e a t e d  b y  t h e  p e r m a n e n t  s e t t l e m e n t  i n  t h e  O ld P r o v i n c e s .

I n  B e n g a l ,  B e h a r ,  O r i s s a  ( e x c l u d i n g  C u t t a c k )  a n d  B e n a r e s  

t h e  C o r n w a l l i s  s y s t e m  h a d  b e e n  w o rk in g  f o r  m ore  t h a n  t e n  

y e a r s  a n d  b o t h  t h e  S uprem e an d  Home G o v e rn m e n ts  w e re  m e r e l y  

t r y i n g  t o  m in i m iz e  some o f  i t s  i n h e r e n t  i m p e r f e c t i o n s .  

B e fo rm s  w ere  i n d e e d  u n d e r t a k e n ;  b u t  some o f  th e m  w ere  i l l -  

j u d g e d ,  t a r d y  a n d  l i t t l e  c a l c u l a t e d  t o  r e a c h  t h e  r o o t s  o f  

e v i l .  So l o n g  a s  G o v e rn m en t s u p p o s e d  t h a t  t h e  s y s t e m  w as 

g o o d  i n  a l l  e s s e n t i a l s ,  a n d  d a r e  n o t  e x p o s e  i t s  d e f e c t s  t o  

t h e  D i r e c t o r s ,  no  i m p o r t a n t  s u g g e s t i o n s  c o u l d  come f r o m  

hom e. On t h e  o t h e r  h a n d ,  t h e  D i r e c t o r s  w e r e  n o t  s lo w  t o  

d e t e c t  some a t  l e a s t  o f  t h e s e  d e f e c t s  t o  w h ic h  t h e y  p r o p o s e d  

r e m e d i e s  a n d  w h ic h  t h e y  f r e q u e n t l y  r e m in d e d  G o v ern m en t t o  

a v o i d  a t  a l l  c o s t s  i n  t h e  C eded  a n d  C o n q u e re d  P r o v i n c e s .

I t  h a s  a l r e a d y  b e e n  o b s e r v e d  t h a t  i n  1 8 0 7  t h e

B o a rd  o f  R e v e n u e  w as t e m p o r a r i l y  r e l i e v e d  o f  t h e  b u s i n e s s
1

o f  t h e  r e c e n t  a c q u i s i t i o n s  . I n  1 8 0 9  i t s  d u t i e s  w e re
p e r m a n e n t l y

1 See p. iog-4



p e r m a n e n t l y  c o n f i n e d  t o  B e n g a l ,  B e h a r  an d  O r i s s a  ( i n c l u d i n g  

C u t t a c k ) , B e n a r e s  b e i n g  t r a n s f e r r e d  to  t h e  c h a r g e  o f  t h e  

B o a rd  o f  C o m m is s io n e r s .  A c h a n g e  a n d  r e d u c t i o n  w as a l s o  made 

i n  i t s  p e r s o n n e l .  Up t i l l  1 8 0 6  t h e  A c c o u n t a n t  G e n e r a l  s a t  

on  t h e  B o a rd  o f  R e v e n u e .  I n  t h a t  y e a r  t h e  p e r s o n  o c c u p y in g  

t h a t  d o u b le  p o s t  h a v i n g  r e t i r e d ^ ,  t h e  D i r e c t o r s  r i g h t l y  

c o n s i d e r e d  t h a t  t h e  A c c o u n t a n t  G e n e r a l  c o u l d  n o t  e f f i c i e n t l y  

p e r f o r m  t h e  a r d u o u s  w ork  o f  t h e  B o a rd  i n  a d d i t i o n  t o  h i s

i m p o r t a n t  d u t i e s  an d  o r d e r e d  t h e  a b o l i t i o n  o f  i t s  f o u r t h
&

member . The a r r a n g e m e n t  o f  1809  th o u g h  n o t  b a s e d  o n  t h i s  

o r d e r ,  p r a c t i c a l l y  g a v e  e f f e c t  t o  i t  b y  r e d u c i n g  t h e  m em bers 

f ro m  f o u r  t o  t h r e e  i n c l u d i n g  t h e  P r e s i d e n t .

T h i s  r e f o r m ,  fo u n d e d  a s  i t  w as o n  econom y , c a n n o t  

b© r e g a r d e d  a s  i n e x p e d i e n t  o r  s h o r t  s i g h t e d ;  f o r  w h i l e  i t  

r e d u c e d  t h e  s t r e n g t h  o f  t h e  B o a rd  o f  R e v e n u e ,  i t  w as acco m 

p a n i e d  b y  t h e  e s t a b l i s h m e n t  o f  a  new B o a r d  I n  t h e  d i s t a n t  

p r o v i n c e s  a n d  s e c u r e d  s p e c i a l i s a t i o n  i n  b o t h  b y  a  J u d i c i o u s  

d i s t r i b u t i o n  o f  l a b o u r .  B u t t h e  p r u n i n g  k n i f e  a p p l i e d  t o  t h e  

l o w e r  b r a n c h  o f  r e v e n u e  d i d  n o t  f a i l  t o  p r o c u d e  much i n c o n 

v e n i e n c e .  The r e t r e n c h m e n t s  i n  t h e  T a h s i l d a r i  e s t a b l i s h m e n t s
i n

^ L e t t e r s  R e c e i v e d  f ro m  B e n g a l ,  V o l . 4 9 ,  R ev . L e t t e r  d a t e d  
15  May 1 3 0 6 ,  p a r a .  9 0 .

^ D i s p a t c h e s  t o  B e n g a l ,  V o l .  L ,  R ev . D i s p a t c h  d a t e d  S4 M arch  
1 8 0 9 ,  p p .  1 5 4 - 7 .



i n  t h e  Low er P r o v i n c e s  w e re  o r i g i n a l l y  c a r r i e d  o u t  o w in g  to

t h e  p r e s s u r e  e x e r t e d  b y  t h e  D i r e c t o r s .  I n  O c to b e r  1 8 0 5 ,  on

t h e  r e p o r t  o f  t h e  B o a rd  o f  R e v e n u e ,  G o v e rn m en t d e f i n i t e l y

d e c l a r e d  t h a t  i t  h a d  n o t  b e e n  fo u n d  p r a c t i c a b l e  t o  r e d u c e
1t h e  r e v e n u e  e s t a b l i s h m e n t s  . n o t w i t h s t a n d i n g  t h i s ,  t h e

D i r e c t o r s  a g a i n  recom m ended t h e  m e a s u r e ,  a s k i n g  " w h e th e r

t h e  n a t i v e  e s t a b l i s h m e n t  u n d e r  t h e  C o l l e c t o r s  may n o t  a d m i t
B

o f  some r e d u c t i o n s . "  As a  r e s u l t ,  L o rd  M i n t o f s G ov ern m en t

r e c o n s i d e r e d  t h e  s u b j e c t  a n d  i n  J a n u a r y  1 8 0 8  w r o t e  b a c k  t h a t

t h e  " e n t i r e  a b o l i t i o n  o f  t h e  T e h s i l d a r r y  e s t a b l i s h m e n t s "  was

f e a s i b l e  b o t h  w i t h  a  v ie w  o f  s a v i n g  o f  e x p e n s e  and  t h e

e l i m i n a t i o n  o f  t h e  i n t e r m e d i a r y  o f f i c e r s  b e tw e e n  t h e  Z e m in d a r

an d  t h e  O o l l e c t o r  . I t  w as , h o w e v e r ,  r e a l i s e d  t h a t  m any o f

t h e  l a n d - h o l d e r s  who w ere  a c c u s to m e d  t o  p a y  th e  r e v e n u e  on

t h e  s p o t  t o  t h e  T a h s i l d a r ,  v e r y  o f t e n  o b j e c t e d  t o  t h e

o b l i g a t i o n  o f  p a y i n g  i t  d i r e c t l y  t o  th e  s a d r  t r e a s u r y .

S t i l l ,  i t  w as  h o p e d  t h a t  t im e  w o u ld  s o o n  mend m a t t e r s  a n d

r e l i e v e  th em  f r o m  t h e  s u p p o s e d  e x a c t i o n s  o f  t h e  I n d i a n

C o l l e c t o r s .  I n  B e n g a l  p r o p e r ,  w here  t h e  Z e m in d a r s  w e re  few
a n d

*** L e t t e r s  R e c e iv e d  f ro m  B e n g a l ,  V o l . 4 9 ,  R ev . L e t t e r  d a t e d  
17 O c t .  1 8 0 5 ,  p a r a s .  7 0 - 7 8 .

S D i s p a t c h e s  to  B e n g a l ,  V o l .  XLVI, Rev* D i s p a t c h  d a t e d  
7 J a n .  1 8 0 7 ,  p .  811 .

S L e t t e r s  R e c e iv e d  f ro m  B e n g a l ,  V o l . 5 5 ,  R ev . L e t t e r  d a t e d  
30 J a n .  1 8 0 8 ,  p a r a s .  5 0 - 3 .

D i t t o .  V o l .  6 1 , d i t t o .  14  D ec . 1 8 1 1 ,  p a r a s . 96 -9 .



an d  s u b s t a n t i l ,  i t  w as  p o s s i b l e  f o r  th e m  t o  r e m i t  t h e i r

k i s t s  p e r s o n a l l y  o r  t h r o u g h  t h e i r  a c c r e d i t e d  a g e n t s *  T h i s

w as n o t  t h e  c a s e  i n  B e h a r  a n d  O r i s s a .  H e re  t h e  Z e m in d a r s

w e re  n u m e ro u s  a n d  s m a l l ,  m o s t l y  t h e m s e l v e s  l o o k i n g  a f t e r

t h e i r  e s t a t e s *  Lon|~ and  f r e q u e n t  j o u r n e y s  t o  t h e  s a d r

c u t c h e r r y  n o t  o n l y  h i n d e r e d  t h e i r  o c c u p a t i o n s ,  b u t  r e n d e r e d

u n c e r t a i n  t h e i r  r e g u l a r  p a y m e n ts .  T h i s  m e a s u r e  was i n s p i r e d

b y  a n  i l l - j u d g e d ,  I n e f f e c t i v e  econom y. By t h e  end  o f  1 8 1 1 ,

th e  a n n u a l  e x p e n s e s  s a v e d  o h l y  a m o u n te d  t o  a b o u t  5600  r u p e e s ^ ;

a n d  b y  t h e  c l o s e  o f  1 8 1 3  t h e  r e d u c t i o n s  m ade i n v o l v e d  a  s a v i n g
8o f  no  m o re  t h a n  a b o u t  o n e  l a c k  a  y e a r  . I t  was o n l y  t h e n

t h a t  t h e  C o u r t  b e g a n  t o  e n t e r t a i n  d o u b t s  o f  t h e  u t i l i t y  o f

i t s  p r o p o s a l .  The B o a rd  o f  R e v en u e  h ad  r e m a r k e d  t h a t  i n

c o n s e q u e n c e  o f  t h e  m e a s u r e ,  Z e m in d a r s  p a y i n g  s m a l l  sums o f

r e v e n u e  w o u ld  h a v e  t o  m ake " tw o  o r  t h r e e  d a y s  j o u r n e y  e v e r y

m on th  t o  t h e  s u d d e r  c u t c h e r r y ; "  a n d  t h e  C o l l e c t o r  o f  B e h a r

h a d  o b s e r v e d  t h a t  i t  w o u ld  t a k e  them  " f o u r  d a y s  t o  a r r i v e

a t  h i s  c u t c h e r r y "  f r o m  d i f f e r e n t  p a r t s  o f  h i s  d i s t r i c t .  I n

o r d e r  t o  o b v i a t e  t h i s  i n c o n v e n i e n c e  t h e  D i r e c t o r s  s u g g e s t e d

t h e  a d o p t i o n  o f  t h e  B o a r d ' s  p r o p o s a l ,  t h a t  t h e  i n s t a l m e n t s
s h o u l d

D i s p a t c h e s  t o  B e n g a l ,  V o l .  LXVI, R ev . D i s p a t c h  d a t e d  
28 O c t .  1 8 1 4 ,  p p .  2 5 0 - 3 .

2
L e t t e r s  R e c e i v e d  f r o m  B e n g a l ,  V o l . 6 7 ,  R ev . L e t t e r  d a t e d  
2 O c t .  1 8 1 3 ,  p a r a .  78 .



s h o u l d  h e  p a y a b l e  q u a r t e r l y  i n s t e a d  o f  m o n t h l y  i n  o a s e s  

w h ere  t h e  a s s e s s m e n t  w as  i n c o n s i d e r a b l e ;  b u t  s i n c e  i t  w as 

a l s o  a p p r e h e n d e d  t h a t  s u o h  a  r e d u c t i o n  i n  t h e  n um ber o f  k i s t s  

m i g h t  o c c a s i o n  a n  u n d u e  d e l a y  o r  e v e n t u a l  l o s s  i n  t h e  r e a l i s 

a t i o n  o f  p u b l i c  r e v e n u e ,  t h e y  o r d e r e d  G o v e rn m e n t  t o  I n s t i t u t e  

a  t h o r o u g h  e n q u i r y  i n t o  t h e  e f f e c t s  o f  a b o l i s h i n g  t h e  

T a h s i l d a r s .  B u t G o v e rn m e n t t o o k  no n o t i c e  o f  t h i s  o r d e r  a n d  

u n h a p p i l y  t h e  D i r e c t o r s  f a i l e d  t o  p r e s s  t h e  matter"**.

T h i s  a l t e r a t i o n  i n  t h e  lo w e r  b r a n c h  o f  r e v e n u e  

w as a c c o m p a n ie d  b y  a  s c r u t i n y  i n t o  t h e  C la im s  to  p u b l i c  

p e n s i o n s  a n d  a  r e - a d j u s t m e n t  o f  t h e  p r o v i s i o n s  r e g u l a t i n g  

th e m . I t  h a d  b e e n  t h e  i n v a r i a b l e  c u s to m  u n d e r  t h e  Com pany*s 

G o v e rn m en t ( a s  i t  h a d  b e e n  u n d e r  i t s  p r e d e c e s s o r s )  t o  g r a n t  

p e n s i o n s  t o  p e r s o n s  who h ad  r e n d e r e d  m e r i t o r i o u s  s e r v i c e s  

t o  t h e  S t a t e .  I n  1 8 0 8  G o v ern m en t deem ed  I t  e x p e d i e n t  t o  

e s t a b l i s h  a  g e n e r a l  r u l e  r e l a t i v e  t o  t h e  i n h e r i t a n c e  o f  p e n s i o n s
p

a n d  r e f e r r e d  t h e  q u e s t i o n  t o  t h e  c o n s i d e r a t i o n  o f  t h e  D i r e c t o r s  <

The D i r e c t o r s  a d m i t t e d  t h a t  g r a n t s  o f  t h a t  n a t u r e  m u s t

b e  r e g u l a t e d  by c i r c u m s t a n c e s  o n  w h ic h  t h e  l o c a l  a u t h o r i t i e s

w e re  b e t t e r  q u a l i f i e d  t o  d e c i d e ;  b u t  t h e y  r e s e r v e d  t o
t h e m s e l v e s

^ D i s p a t c h e s  t o  B e n g a l ,  V o l .  LXX, Bev. D i s p a t c h  d a t e d  
16 J u n e  1 8 1 5 ,  p p .  4 9 8 - 5 0 3 .

s  L e t t e r s  R e c e i v e d  f r o m  B e n g a l ,  V o l . 5 3 ,  R ev . L e t t e r  d a t e d  
15  S e p t .  1 8 0 8 ,  p a r a s .  7 0 - 7 8 .



t h e m s e l v e s  t h e  r i g h t  o f  c o n f i rm a t io n  a n d  c r i t i c i s m .  To g u a r d  

a g a i n s t  " t o o  g r e a t  a  l a t i t u d e "  o n  t h e  o n e  h a n d  w as  a s  

d e s i r a b l e  a s  t o  p r e v e n t  o c c a s i o n s  f o r  a n  " u n p l e a s a n t  

e x e r c i s e  o f  p o w e r"  on  t h e  o th e r *  Many g r a n t s  m ig h t  a n n u a l l y  

r e v e r t  to - G o v e r n m e n t  a n d  e x p e d i e n c y  m ig h t  s o m e t im e s  a r i s e  

o f  c o n t i n u i n g  th e m  t o  t h e  h e i r s  o f  t h e  o r i g i n a l  g r a n t e e s .

Ho r u l e  c o u l d  c e r t a i n l y  be  d e v i s e d  t o  g o v e r n  t h e  c o n d u c t  o f
f

G o v ern m en t o n  e a c h  o c c a s i o n .  A l l  t h e  sam e, some g e n e r a l

p r o p o s i t i o n s  m ig h t  b e  a d h e r e d  t o ,  i n  o r d e r  t o  a v o i d  l a v i s h n e s s

a n d  to  a c h i e v e  c o n t i n u i t y .  S e r v i c e s  r e n d e r e d  to  t h e  S t a t e

s h o u ld  c o n s t i t u t e  t h e  o n l y  i r r e s i s t i b l e  c l a i m  f o r  p e n s i o n s ;

i n  m o s t  o a s e s  p e n s i o n s  s h o u l d  b e  l i m i t e d  t o  t h e  l i f e  o f  t h e

g r a n t e e s ;  d iri ho c a s e  s h o u l d  t h e y  b e  e x t e n d e d  b e y o n d  two o r  a t

m o s t  t h r e e  l i v e s ;  t h e y  s h o u ld  a lw a y s  b e  r e s u m e d  a t  t h e

e x p i r a t i o n  o f  t h e  t e r m  f o r  w h ic h  t h e y  w e re  c o n f e r r e d .  T h e se

p r i n c i p l e s ,  t h e  D i r e c t o r s  o r d e r e d ,  s h o u l d  b e  " p u b l i c l y  p r o -
1m u lg a t e d "  f o r  t h e  i n f o r m a t i o n  o f  t h e  p e o p l e  . They a l s o

d i r e c t e d  t h a t  a n  a n n u a l  s t a t e m e n t  b e  t r a n s m i t t e d  to  th em

c o n t a i n i n g  a l i s t  o f  a l l  g r a t u i t o u s  p e n s i o n s ,  s p e c i f y i n g  t h e

nam es o f  h o l d e r s ,  d a t e s  a n d  t e r m s  o f  t h e  d i f f e r e n t  g r a n t s
2

£%{! g r o u n d s  o n  w h ic h  t h e y  h ad  b e e n  c o n f e r r e d  . The R e g u l a t i o n  XI
o f

D i s p a t c h e s  t o  B e n g a l ,  V o l .  LX, Rev. D i s p a t c h  d a t e d  
29 Jan *  1Q 13, pp* 1 2 2 - 1 3 1 .

s Idem, pp. 131-3.



o f  1 8 1 3  was a c c o r d i n g l y  p a s s e d  w i th  t h e  D i r e c t o r s 1 i n s t r u c 

t i o n s  i n  v i e w ,w h ic h  a im ed  a t  p r o v i d i n g  m ean s  o f  d e t e c t i n g  f r a u d  

a n d  s e c u r i n g  c o m p le t e  i n f o r m a t i o n 1 . The Home G o v ern m en t

n e v e r  w i t h h e l d  i t s  c o n s e n t  t o  p e n s i o n s  o r  c h a r i t a b l e
2

a l l o w a n c e s  made to  d e s e r v i n g  i n d i v i d u a l s  . I n  t h e  

t e r r i t o r i e s  i m m e d i a t e l y  d e p e n d e n t  on  t h e  P r e s i d e n c y  o f  

F o r t  W i l l i a m  t h e  a n n u a l  t o t a l  am oun t o f  t h e s e  f o r  i n s t a n c e  -

i n c l u d i n g  p o l i t i c a l  s t i p e n d s ,  b u t  e x c l u d i n g  p e n s i o n s  t o
3

i n v a l i d  s o l d i e r s  -  i n  1 8 1 4  was a b o u t  19 l a c s  -of r u p e e s  .

A l o n g s i d e  o f  t h e s e  r e f o r m s  some i m p o r t a n t  b u t

i m p e r f e c t  e f f o r t s  w e re  made t o  r e f o r m  t h e  e v i l s  o f  t h e

p e r m a n e n t  s e t t l e m e n t .  One o f  th e  m a jo r  c o n s i d e r a t i o n s

o v e r l o o k e d  i n  1 7 9 3  a n d  17 9 5  was t h e  mode i n  w h ic h  G o v ern m en t

was t o  be r e - i m b u r s e d  f o r  t h e  f a i l u r e  o f  t h e  z e m in d a r s  t o

p a y  t h e  s t i p u l a t e d  r e v e n u e .  The p r a c t i c a l  i n s i g h t  o f  S h o r e
4h ad  f o r e s e e n  t h e  d i f f i c u l t y  , b u t  t h e  o p t i m i s t i c  C o r n w a l l i s  

h a d  b l u n d e r e d  i n t o  t h e  b e l i e f  t h a t  t h e  z e m in d a r  !tw i l l  p r o v i d e
c

f o r  o c c a s i o n a l  l o s s e s  f ro m  t h e  p r o f i t s  o f  f a v o u r a b l e  s e a s o n s . ’1
The

1 H a r r i n g t o n .  A n a l y s i s  o f  t h e  Laws and  R e g u l a t i o n s ,  V o l . I I ,  
p p .  5 5 9 -6 1 .

® e . g .  D i s p a t c h e s  to  B e n g a l ,  V o l.L X , ‘D i s p a t c h  d a t e d  29 J a n . 1 8 1 3 , 
p p .  2 4 4 - 5 .

3 H a r r i n g t o n .  A n a l y s i s  o f  t h e  Laws a n d  R e g u l a t i o n s ,  V o l . I I ,  
F o o t n o t e ,  p p . 5 6 1 - 2 .

^ F i f t h  R e p o r t  1812* S h o r e 1s M in u te  d a t e d  18 S e p t . 1 7 8 9 ,p . 4 7 6 ,  
a l s o ,  Id e m , S h o r e ' s  M in u te  d a t e d  8 D e c .1 7 8 9 ,  p . 478  s q q .

® Idem . G o v e rn o r  G e n e r a l ' s  M in u te  d a t e d  3 F e b . 1 7 9 0 ,  p .  4 8 4 .



1 4 7

1Th© R e g u l a t i o n  o f  1 7 9 4  w h i l e  s u b j e c t i n g  th© Z e m in d a r  t o

t h e  s a l e  o f  h i s  e s t a t e  on  d e f a u l t  o f  r e v e n u e  p a y m e n t s ,  h ad

n o t  i n v e s t e d  h im  w i t h  sum m ary m eans  o f  r e c o v e r i n g  h i s  r e n t

f ro m  t h e  r y o t s .  The r e s u l t  h ad  b e e n  a  c o n t i n u a l  f a i l u r e  o f

k l s t s ,  a  m a t e r i a l  l o s s  t o  t h e  t r e a s u r y  a n d  a  g i g a n t i c  t r a n s f e r
2o f  e s t a t e s  b y  s a l©  . I n  1 7 9 9  t h e  s i t u a t i o n  h a d  b e e n  r e l i e v e d  

f ro m  t h e  p o i n t  o f  v ie w  o f  t h e  Z e m in d a r  a n d  th© S t a t e ,  f o r  t h e

f o r m e r  h a d  b e e n  em pow ered  t o  d i s t r a i n  on  t h e  r y o t ' s  p r o p e r t y
3f o r  t h e  r e c o v e r y  o f  r e n t  . T h i s  h a d  b e e n  d o n e  a t  t h e  s o l e  

e x p e n s e  o f  t h e  r y o t s ,  h a r d p r e s s e d ,  e x p o s e d  to  th e  Z e m in d a r ’ s

e x a c t i o n s  a n d  d e p r i v e d  o f  r e d r e s s  e x c e p t  i n  d i s t a n t ,  c o s t l y
4a n d  c o n g e s t e d  l a w  C o u r t s  *

D e s p i t e  t h e  f a c i l i t i e s  o f  c o l l e c t i n g  h i s  r e n t

a f f o r d e d  t o  t h e  Z e m in d a r ,  he  o f t e n  f a i l e d  t o  r e m i t  h i s  r e g u l a r

k i s t s  a n d  f o r c e d  G o v e rn m e n t e i t h e r  t o  p u t  up  h i s  e s t a t e  f o r

s a l e  o r  i n c u r  a r r e a r s  a n d  l o s s e s .  I n  b o t h  t h e s e  o a s e s

d i s c r e t i o n  w as  n a t u r a l l y  e x e r c i s e d  b y  t h e  l o c a l  a u t h o r i t i e s ,

t h e  home a u t h o r i t i e s  a t  t h i s  t im e  m e r e l y  r e m o n s t r a t i n g  a g a i n s t
a n y

H a r r i n g t o n .  A n a l y s i s  o f  t h e  Laws an d  R e g u l a t i o n s ,  V o l . I I ,  
p p .  3 5 6 - 7 .  -  R eg . I l l  o f  1 7 9 4 .

o
F i f t h  R e p o r t ,  p p .  5 9 - 6 1 ;  H u n t e r .  B e n g a l  Ms# R e c o r d s ,  V o l . I ,  
p .  96 sqq,.

rx
H a r r i n g t o n .  Laws a n d  R e g u l a t i o n s ,  V o l . I l l ,  p . 542 s q q . -  
R eg . V I I  o f  1 7 9 9 .  F i f t h  R e p o r t ,  p . 6 1 .  H u n t e r  Ms. R e c o r d s ,  
V o l . I ,  p .  1 3 0  sq.q..

4 B ee p . 170 .



a n y  e x c e s s e s  c o m m i t t e d .  The s u b j e c t  o f  " w r i t i n g  o f f "  

b a l a n c e s  a r o u s e d  c o n s i d e r a b l e  s t i r  d u r i n g  B a r l o w ’ s  s h o r t  t e r m  

o f  o f f i c e .  I n  t h e  l a s t  y e a r s  o f  W e l l e s l e y ’ s  r u l e  b a l a n c e s  

h a d  a c c u m u l a t e d  n o t  o n l y  i n  t h e  Z e m in d a r !  l a n d s  b u t  i n  t h e  

K h as  m a h a l s  a n d  i n  1809  t h e  D i r e c t o r s  e n j o i n e d  G o v ern m en t 

t o  e x e r c i s e  " g r e a t  c a u t i o n "  i n  l i s t e n i n g  t o  t h e  p e t i t i o n s  o f  

p a r t i e s  f o r  r e m i s s i o n s  o r  r e c o m m e n d a t io n s  o f  C o l l e c t o r s  i n  

t h e i r  f a v o u r .  " I t  m u s t  f r e q u e n t l y  b e  d i f f i c u l t  f o r  u s "  t h e y  

c o n f e s s e d  " t o  fo rm  a  c o r r e c t  ju d g m e n t  o f  t h e  p r o p r i e t y  o f  

y o u r  p r o c e e d i n g s  u p o n  t h i s  s u b j e c t . "  S t i l l ,  t h e y  w is h e d  t o  

b e  r e g u l a r l y  s u p p l i e d  w i t h  a n  a c c o u n t  o f  " t h e  f a c t s  i n  e v e r y
g .......... .............

c a s e . ” G o v e rn m e n t a t t r i b u t e d  t h e  u l t i m a t e  i r r e c o v e r a b l e

a r r e a r s  t o  v a r i o u s  c a u s e s :  t o  t h e  a c t u a l  d e f i c i e n c i e s  i n

s m a l l  e s t a t e s  b e l o n g i n g  t o  t h e  S t a t e ;  t o  t h e  w an t o f  s k i l l

a n d  i n d u s t r y  i n  Z e m in d a r s  w h ic h  f i r s t  o c c a s i o n e d  b a l a n c e s

a n d  t h e n  r e n d e r e d  u n s a l e a b l e  t h e  e s t a t e s  so  m is m a n a g e d ;  t o

t h e  t e m p o r a r y  c a s u a l t i e s  o f  s e a s o n  a n d  p e r m a n e n t  l o s s  a r i s i n g

f ro m  th e  e n c r o a c h m e n t  o f  r i v e r s ;  and  t o  t h e  d i f f i c u l t i e s

a t t e n d a n t  o n  t h e  m a n ag em en t o f  e s t a t e s  o n  b e h a l f  o f  i n f a n t

l a n d - h o l d e r s  a n d  o t h e r s 3 . To t h i s  p e r h a p s  we may a d d  t h e
I n e q u a l i t i e s

* D i s p a t c h e s  t o  B e n g a l ,  V o l . L ,  Rev. D i s p a t c h  d a t e d  24  M arch  
1 8 0 9 .  B o a r d ’ s  C o r r e c t i o n :  m a r g in  p * l l l .

^ D i s p a t c h e s  t o  B e n g a l , V o l * L , R e v . D i s p a t c h  d a t e d  24  M arch  1 8 0 9 ,  
p . l l l .

^  L e t t e r s  R e c e i v e d  f ro m  B e n g a l ,  V o l . 5 6 ,  Rev. L e t t e r  o f  30 D ec . 
1 8 0 9 ,  p a r a s .  7 & 8 .



i n e q u a l i t i e s  i n  t h e  o r i g i n a l  a s s e s s m e n t*  The D i r e c t o r s  w e re  

w i l l i n g  t o  a d m i t  " t o  a  c e r t a i n  e x t e n t "  t h e  w e i g h t  o f  t h e s e  

e x p l a n a t i o n s ;  h u t  t h e y  c o u l d  n o t  s e e  how G o v ern m en t on  t h e  

f a c e  o f  t h e s e  e v i l s  c o u l d  s p e a k  o f  t h e  g e n e r a l  p r o s p e r i t y  

o f  t h e  c o u n t r y .

H ow ever, t h e  Home A u t h o r i t i e s ,  much a s  t h e y  d e s i r e d ,

w e re  u n a b l e  t o  p u t  a  s t o p  t o  r e m i s s i o n s  e x c e p t  by  e n c o u r a g i n g

th© s a l e  o f  l a n d s  o f  t h e  d e f a u l t i n g  Z e m in d a r s  -  a  p r a c t i c e

w h ic h  w as u t t e r l y  d i s t a s t e f u l  t o  th em . Y e t ,  b y  t h e  v e r y

n a t u r e  o f  t h e  p e r m a n e n t  s e t t l e m e n t ,  s a l e  w as i n e v i t a b l e

w h e n e v e r  t h e  Z e m in d a r s  h a d  i n c u r r e d  l a r g e  a r r e a r s .  The

p u r c h a s e  o f  t h e  Z e m in d a r i  o f  B i s h e n p o r e  b y  G o v ern m en t a n d

i t s  r e - s a l e  e x p o s e d  t h e  m a n i f o l d  e v i l s  i n v o l v e d  i n  t h e  g e n e r a l

p r o c e s s  o f  s a l e .  Owing t o  t h e  m ism an ag em en t o f  t h e  Z e m in d a r ,

h i s  e s t a t e  f e l l  h e a y i l y  i n t o  a r r e a r s  a n d  t h e  q u e s t i o n  a r o s e

w h e th e r  i t  s h o u l d  i m m e d i a t e l y  b e  s o l d  o r  a t t a c h e d  by  G o v ern m en t

an d  r e s t o r e d  t o  o r d e r  u n d e r  t h e  m anagem en t o f  a  s p e c i a l

o f f i c i a l .  T h e re  w ere  s e v e r a l  o b j e c t i o n s  a g a i n s t  a  s a l e .  Th©

d i s o r d e r  t h a t  p r e v a i l e d  i n  t h e  Z e m in d a r i  p r e c l u d e d  a n  o f f e r

s u f f i c i e n t  to  d i s c h a r g e  t h e  p u b l i c  d u e s .  A l s o ,  e x p e r i e n c e

s u g g e s t e d  t h e  p o s s i b i l i t y  o f  c o n s t a n t  d i s p u t e s  b e tw e e n  t h e

p u r c h a s e r s  a n d  t h e  m em bers o f  t h e  Z e m in d a r ’ s  f a m i l y .  G e n e r o s i t y

p ro m p te d  t h e  d e s i r e  t o  p r e s e r v e  th e  e s t a t e  f o r  t h e  s u p p o r t  o f  a n

a n c i e n t  f a m i l y ,  i f  i t  c o u l d  b e  done  w i t h o u t  much i n j u r y  t o
t h e



1
t h e  i n t e r e s t s  o f  G o v e rn m e n t . U n d e r  t h e s e  c i r c u m s t a n c e s ,  

a  c o m m is s i o n e r  w as a p p o i n t e d  t o  B i s h e n p o r e  t o  m ahage  t h e  

e s t a t e .  W i t h i n  a  s h o r t  t im e  h o w e v e r ,  h i s  e n q u i r i e s  r e v e a l e d  

t h a t  a l t h o u g h  a m p le  r e s o u r c e s  e x i s t e d  f o r  t h e  r e c o v e r y  o f  

p u b l i c  d u e s ,  n u m e ro u s  d e c r e e s  oft p r i v a t e  c l a i m s  h a d  b e e n  

p a s s e d  a g a i n s t  t h e  Z e m in d a r  a n d  t h a t  a p p l i c a t i o n s  h a d  b e e n

made t o  t h e  G i v i l  C o u r t s  t o  s e l l  t h e  Z e m i n d a r i  f o r  t h e
2

l i q u i d a t i o n  o f  t h e s e  d e c r e e s  . C o n s e q u e n t l y  t h e  o n l y  c o n v e n i e n t  

c o u r s e  l e f t  f o r  G o v e rn m en t w as t o  p u t  up  t h e  e s t a t e  f o r  s a l e  

a n d  a p p l y  t h e  p r o c e e d s  a f t e r  d i s c h a r g i n g  t h e  p u b l i c  d u e s  t o  

t h e  b e n e f i t  o f  t h e  p r i v a t e  c r e d i t o r s ,  E v e n t u a l l y  G o v e rn m en t
r z  4

i t s e l f  b o u g h t  t h e  e s t a t e * 3 a n d  a f t e r  r e s e l l i n g  i t  a t  a  p r o f i t  ,
*

o u t  o f  c o m p a s s io n  f o r  t h e  Z e m in d a r ’ s  " d i s t r e s s e d  c i r c u m s t a n c e s , "
p*

g r a n t e d  h im  a  m o n th l y  p e n s i o n  o f  a b o u t  o n e  t h o u s a n d  r u p e e s  .

T h e s e  u n a v o i d a b l e  m e a s u r e s  w e re  a p p r o v e d  b y  t h e

D i r e c t o r s ,  s a v i n g  t h e  g r a n t  o f  l a r g e  p e n s i o n s  t o  d i s p o s s e s s e d

Z e m in d a r s .  A l i b e r a l  p r o v i s i o n  i n  s u c h  c a s e s  ( t h e y  t h o u g h t )
m i g h t

^ L e t t e r s  R e c e iv e d  f r o m  B e n g a l ,  V o l . 5 0 ,  R ev . L e t t e r  d a t e d  
21 A ug, 1 8 0 6 ,  p a r a .  3 7 .

S Id e m , p a r a .  4 0 .
3 Id e m , p a r a .  4 1 .

^  L e t t e r s  R e c e i v e d  f r o m  B e n g a l ,  V o l . 5 1 ,  R ev . L e t t e r  d a t e d  
7 F e b .  1 8 0 7 ,  p a r a s .  6 9 - 7 1 .

5 D i s p a t c h e s  t o  B e n g a l ,  V o l .L ,  R ev. D i s p a t c h  d a t e d  24  M arch  
1 8 0 9 ,  p , 1 7 2 .



m i g h t  n o t  b e  i m p r o p e r ;  b u t  c o n s i d e r a b l e  a l l o w a n c e s  i n  a d d i t i o n

t o  t h e  i n c r e a s i n g  a n n u a l  s u s p e n s i o n s  o f  r e v e n u e ,  a n d  t h e  r i s k s
1o f  l o s s e s  b y  s a l e ,  m ig h t  s o o n  i m p o v e r i s h  t h e  t r e a s u r y  . I t  

was no  d o u b t  t r u e  t h a t  s i n c e  1 7 9 8 /9  t h e r e  h a d  b e e n  a  g r a d u a l  

d i m i n u t i o n  i n  t h e  a r r e a r s  d u e  t o  G o v e rn m e n t2 . The a r r e a r s

o f  1 8 0 6 /7  f o r  i n s t a n c e ,  a m o u n te d  t o  l e s s  t h a n  % p e r  c e n t  o f
3t h e  jumma . I t  w as e q u a l l y  t r u e  t h a t  t h e  s a l e  o f  l a n d s  i n  t h e

I n t e r v e n i n g  p e r i o d  h a d  shown a  p e r c e p t i b l e  d e c l i n e .  B u t . t h e s e

a l o n e  c o u l d  n e v e r  be t a k e n  a s  t h e  s u r e  i n d e x  o f  t h e  g e n e r a l

p r o s p e r i t y  o f  t h e  a g r i c u l t u r a l  c l a s s e s .

I n d e e d ,  t h e  a p p a r e n t  s e c u r i t y  o f  p u b l i c  r e v e n u e

h a d  b e e n  a c h i e v e d  a t  t h e  r e a l  d i s t r e s s  o f  t h e  r y o t s .  As f a r

b a c k  a s  S e p te m b e r  18 0 8  t h e  D i r e c t o r s  h a d  c o m p la in e d  o f  t h e
4

a c c u m u l a t i n g  a r r e a r s  o f  s u i t s  i n  t h e  G i v i l  C o u r t s  . I n  1809

t h e  S a d r  D iw a n i  A d a l a t  was a c c o r d i n g l y  r e q u i r e d  t o  s u b m i t

i t s  o p i n i o n .  I t s  p r o p o s a l s  i n c l u d e d  a  t r a n s f e r e n c e  o f

j u d i c i a l  p o w e rs  i n  r e v e n u e  m a t t e r s  t o  t h e  C o l l e c t o r s  i n  some

d i s t r i c t s 5 . As a  g e n e r a l  m e a s u r e ,  G o v e rn m e n t r e j e c t e d  t h i s
a s

D i s p a t c h e s  t o  B e n g a l ,  V o l .L ,  R ev . D i s p a t c h  d a t e d  24  M arch  
1 8 0 9 ,  p p .  1 7 2 - 6 .

S L e t t e r s  R e c e iv e d  f r o m  B e n g a l ,  V o l . 5 4 ,  Rev* L e t t e r  d a t e d  
7 A p r i l  1 8 0 9 ,  p a r a .  18  -  t h e  t a b l e  i s  g i v e n .

3 D i t t o .  V o l .  5 4 ,  d i t t o .  p a r a .  1 9 .

4 D i s p a t c h e s  t o  B e n g a l ,  V o l .  XLIX, J u d i c i a l  D i s p a t c h  d a t e d  
14  S e p t .  1 8 1 8 ,  p .  9 0 4  s q q .

5 L e t t e r s  R e c e i v e d  f r o m  B e n g a l ,  V o l . 5 6 ,  J u d i c i a l  L e t t e r  d a t e d  
21 A ug. 1 8 0 9 ,  p a r a .  10 s q q .



a s  i n e x p e d i e n t ;  t h o u g h  i t  c o n s i d e r e d  t h a t  i n  t h e  c a s e s  o f

a r r e a r s  o f  r e n t  o r  e x c e s s  o f  c o l l e c t i o n ,  " t h e  a g e n c y  o f  t h e

C o l l e c t o r s  may b e  b e n e f i c i a l l y  e m p lo y e d "  a n d  t h e r e b y  t h e
1

c o u r t s  o f  j u d i c a t u r e  r e l i e v e d  . I n  J u n e  1 8 1 2  t h e  D i r e c t o r s  

c o n c u r r e d  i n  t h e s e  v ie w s  a n d  h o p e d  t h a t  t h e  r e g u l a t i o n s  r e 

q u i s i t e  f o r  g i v i n g  e f f e c t  t o  them  "w hen d i g e s t e d  b y  t h e  S u d d e r  

D iw anny  Ad& wlut an d  c o n f i r m e d  b y  y o u  w i l l  e n a b l e  u s e  t o  ju d g e  

d e f i n i t e l y  o f  t h e  p r o p r i e t y  o f  t h e  m e a s u r e . "

G o v ern m en t h a d  r e p e a t e d l y  e x a m in e d  t h e  s u b j e c t  o f
3t h e  o p p r e s s i o n s  o f  t h e  Z e m in d a r s  on  t h e  r y o t s  . I n  i t s

c o r r e s p o n d e n c e  w i t h  t h e  Home A u t h o r i t i e s ,  h o w e v e r ,  i t

s t u d i o u s l y  r e f r a i n e d  f r o m  e x p o s i n g  t h e  u n p l e a s a n t  s t a t e  o f

a f f a i r s .  The r e a s o n  f o r  t h i s  i s  t o  b e  s o u g h t  i n  t h e  a n x i e t y

w h ic h  i t  f e l t  r e g a r d i n g  t h e  e x t e n s i o n  o f  t h e  p e r m a n e n t

s e t t l e m e n t  i n t o  t h e  new p r o v i n c e s  a n d  p o s s i b l y  t h e  a p p r e h e n s i o n

w h ic h  i t  e n t e r t a i n e d  o f  t h e  c e n s u r e  o f  t h e  D i r e c t o r s .  A l r e a d y

t h e y  h a d  show n a  s t r o n g  d i s l i k e  t o  t h e  p e r p e t u a l  s e t t l e m e n t .

I t s  i n t r o d u c t i o n  i n t o  t h e  C eded  a n d  C o n q u e re d  P r o v i n c e s  i n

1 8 1 2  d e p e n d e d  m a i n l y  on  t h e i r  s a n c t i o n .  I f  e f f e c t i v e  r e m e d i e s
c o u l d

■** L e t t e r s  R e c e i v e d  f ro m  B e n g a l ,  V o l . 5 6 ,  J u d i c i a l  L e t t e r  
d a t e d  21 A ug. 1 8 0 9 ,  p a r a .  I S .

2 D i s p a t c h e s  to  B e n g a l ,  V o l .  L V I I I ,  J u d i c i a l  D i s p a t c h  d a t e d
3  J u n e  1 8 1 3 ,  p . 3 4 4 .

S e l e c t i o n  o f  P a p e r s  f r o m  t h e  R e c o r d s  o f  t h e  l a s t  I n d i a
H o u s e ,  V o l . I ,  p .  209 s q q .



c o u l d  b e  a p p l i e d  t h e  e v i l  c o u l d  b e  rem o v e d  w i t h o u t  much

c l a m o u r .  T h e se  m o t i v e s  seem  t o  e x p l a i n  t h e  s i l e n c e  o f  t h e

S uprem e G o v e rn m e n t .

M e a n w h ile  i n  J u n e  1 8 1 1 ,  a  c i r c u l a r  w as  i s s u e d  t o  t h e

C o l l e c t o r s  o f  t h e  Low er P r o v i n c e s  r e q u i r i n g  th e m  t o  r e p o r t

t h e i r  o b s e r v a t i o n s  o n  t h e  o p e r a t i o n  o f  t h e  e x i s t i n g  r u l e s
1f o r  t h e  d i s t r e s s  a n d  s a l e  o f  p r o p e r t y  . I t  e x p l i c i t l y  

avow ed t h a t  " s u b s t a n t i a l  g r o u n d s  e x i s t 11 f o r  b e l i e v i n g  t h a t  

" c o n s i d e r a b l e  a b u s e s  a n d  o p p r e s s i o n s  a r e  c o m m it te d  by  t h e  

Z e m i n d a r s ; "  a n d  t h e  r e p o r t s  o f  t h e  C o l l e c t o r s  one  a n d  a l l
o

c o n f i r m e d  t h i s  b e l i e f  . One o f  th© j u d g e s  a b o u t  t h e  same 

t im e  s p o k e  o f  "A g e n e r a l  s y s t e m  o f  r a c k - r e n t i n g ,  h a r d - h e a r t e d 

n e s s  an d  e x a c t i o n s  t h r o u g h  f a r m e r s ,  u n d e r - f a r m e r s ,  k u t k e e n a d a r s  

a n d  t h e  w h o le  h o s t  o f  Z e m in d a r ry  a m l a h . "

E v en  H e n ry  C o le b r o o k e ,  who i n  1 8 0 8  h a d  p r o f e s s e d  

h i s  " a m p le  f a i t h "  i n  t h e  p e r m a n e n t  s e t t l e m e n t ,  a d m i t t e d  t h a t  

t h e  r u l e s  d e v i s e d  f o r  t h e  p r o t e c t i o n  o f  t h e  r y o t s  h a d  b e e n

" i n e f f e c t u a l , "  h a v i n g  b e e n  " p e r v e r t e d  i n t o  e n g i n e s  o f  t h e i r
d e s t r u c t i o n

**■ S e l e c t i o n  o f  P a p e r s  f r o m  t h e  R e c o r d s  o f  t h e  E a s t  I n d i a  
H o u s e ,  V o l .  I ,  p p .  2 2 0 - 1 .

2
Id em , p p f 2 2 1 - 5 6 .

3 D i s p a t c h e s  t o  B e n g a l ,  V o l .  L O T I ,  J u d i c i a l  D i s p a t c h  d a t e d
9 Nov. 1 8 1 4 ,  p .  3 2 3 .



1
d e s t r u c t i o n "  b y  t h e  Z e m in d a r s  .

The R e g u l a t i o n  V o f  1812  b a s e d  a l m o s t  e n t i r e l y  on
2H e n ry  Q o le b r o o k e * s  s u g g e s t i o n s  , c o n t a i n e d  p r o v i s i o n s  r e g u 

l a t i n g  b o t h  t h e  s a l e s  o f  t h e  e s t a t e s  o f  Z e m in d a r s  an d  t h e  

d i s t r a i n t  o f  t h e  p r o p e r t y  o f  t h e  r y o t s .  As t h e  s a l e s  i n  t h e  

n o r t h e r n  p r o v i n c e s  h a d  s i n c e  r e c e n t l y  i n c r e a s e d  a n d  t h e r e  

w as r e a s o n  to  b e l i e v e  t h a t  t h e r e  t o o  t h e  r y o t s  h a d  s u f f e r e d  

o p p r e s s i o n ,  i t  w as e n f o r c e d  t h r o u g h o u t  a l l  t h e  p r o v i n c e s  

i m m e d i a t e l y  d e p e n d e n t  on t h e  P r e s i d e n c y  o f  F o r t  W i l l i a m .

The R e g u l a t i o n  r e s c i n d e d  th© f o r m e r  r u l e s  b y  w h ic h

t h e  l a n d - h o l d e r s  w e re  p r e c l u d e d  f ro m  g r a n t i n g  l e a s e s  o r
5p a t t a s  t o  r y o t s  f o r  a  p e r i o d  e x c e e d i n g  t e n  y e a r s  . P a t t a s  

c o u l d  h e n c e f o r t h  b e  g r a n t e d  f o r  a n y  p e r i o d ;  a n d  t h e y ,  a s  a l s o

t h e i r  c o u n t e r p a r t s ,  t h e  k a b u l i y a t s  c o u l d  b e  c o u c h e d  i n  a n y
\

f o r m  a g r e e d  on  b y  b o t h  p a r t i e s ,  p r o v i d e d  t h e y  d i d  n o t  i n c l u d e
4

a r b i t r a r y  an d  i n d e f i n i t e  c e s s e s  . Ho p e r s o n  a t t a c h i n g  l a n d s

on  t h e  p a r t  o f  G o v e rn m e n t o r  p u r c h a s i n g  th em  a t  p u b l i c  s a l e s

c o u l d  a n n u l  t h e  e x i s t i n g  l e a s e s  o n  t h e  g r o u n d s  o f  c o l l u s i o n ,
5w i t h o u t  a  j u d i c i a l  d e c i s i o n  . I n  t h e  e v e n t  o f  l e a s e s  b e i n g

c a n c e l l e d  t h e  e s t a b l i s h e d  p e r g u n n a h  r a t e s ,  w h e re  s u c h  e x i s t e d ,
s h o u l d

 ̂ D i s p a t c h e s  t o  B e n g a l ,  V o l .  L X V II, J u d i c i a l  D i s p a t c h  d a t e d  
9 Nov. 1 8 1 4 ,  p .  2 6 0 .

^ S e l e c t i o n  o f  P a p e r s  f ro m  t h e  R e c o r d s  o f  t h e  l a s t  I n d i a  
H o u s e ,  V o l * I ,  p p .  2 6 0 - 6 .  R e g u l a t i o n  i s  c i t e d  i n  p p .  2 7 2 - 7 .

3 R eg . 5 o f  1 8 1 2 ,  s e o .  2 .

^  Id e m , s e c .  1 1 1 .
Id e m , s e c .  4 .



s h o u l d  d e t e r m i n e  t h e  am o u n t t o  b e  c o l l e c t e d .  W here n o  s u c h  

r a t e s  e x i s t e d ,  c o l l e c t i o n s  s h o u l d  b© m ade a t  t h e  r a t e s  p a y a b l e  

f o r  l a n d  o f  a  s i m i l a r  d e s c r i p t i o n  i n  t h e  n e i g h b o u r h o o d '1'* 

T e n a n t s  w e re  n o t  l i a b l e  t o  p a y  e n h a n c e d  r e n t  u n l e s s  u n d e r

w r i t t e n  e n g a g e m e n ts  o r  n o t i c e s  s e r v e d  u p o n  th em  d u r i n g  
2c u l t i v a t i o n  .

S e v e r a l  r u l e s  o f  d i s t r a i n t  w e re  m o d i f i e d  an d  made

m ore  l e n i e n t .  D i s t r e s s  o r  s a l e  o f  t h e  r y o t ’ s  p o s s e s s i o n s  w as

d e c l a r e d  t o  be  i l l e g a l  u n l e s s  he  w e re  p r e v i o u s l y  s e r v e d  w i t h  a
3w r i t t e n  dem and e x h i b i t i n g  t h e  g r o u n d s  Oft w h ic h  i t  w as  b a s e d  . 

P l o u g h s  a n d  l i k e  im p le m e n t s  o f  h u s b a n d r y ,  a n d  b u l l o c k s  an d

c a t t l e  e m p lo y e d  i n  a g r i c u l t u r e  w ere  n o t  t o  b e  d i s t r a i n e d  on
4

o r  s o l d  . I n  a d d i t i o n ,  s t e p s  w e re  t a k e n  t o  m i t i g a t e  t h e

s e v e r i t y  o f  a t t a c h m e n t  a n d  t o  e x p e d i t e  t h e  d e c i s i o n  o f

sum m ary s u i t s  i n  t h e  C i v i l  C o u r t s 5 . J u d g e s  w e re  r e q u i r e d  t o

r e f e r  a l l  s u c h  s u i t s  w i t h o u t  d e l a y  t o  t h e  C o l l e c t o r s  f o r

t h e i r  r e p o r t 5 . A t  th© sam e t im e ,  t o  p r o v i d e  f o r  t h e  s e c u r i t y
o f

^ B eg . 5 o f  1 8 1 2 ,  s e c .  6 & 7.
2 Id e m , s e c .  9 .
3 Id e m , s e .  1 3 .

^  Id em , s e c .  1 4 .

Id em , s e c s .  1 5 - 1 9 .
6 Idem, sec. 21.



o f  t h e  p u b l i c  r e v e n u e ,  C o u r t s  w e re  d e b a r r e d  f ro m  a n n u l l i n g  s a l e s

o f  e n t i r e  e s t a t e s  a t  t h e  i n s t a n c e  o f  some o f  t h e  c o - s h a r e r s

a n d  t h e  p o w er  o f  d e c i d i n g  w h e t h e r  t o  s e l l  t h e  w h o le ,  o r

p a r t i c u l a r  p a r t s  o f  e s t a t e s  was v e s t e d  i h  t h e - B o a r d  o f
1R e v e n u e  an d  t h e  B o a rd  o f  C o m m is s io n e r s  .

T h e s e  p r o v i s i o n s  i n  t h e  m a in ,  u n d o u b t e d l y  m a n i 

f e s t e d  a  g e n u i n e  e f f o r t  t o  b r i n g  r e l i e f  t o  t h e  o p p r e s s e d  

p e a s a n t r y .  B u t ; t h e y  f a i l e d  t o  t a k e  i n t o  a c c o u n t  some 

i m p o r t a n t  c o n s i d e r a t i o n s .  What w e re  t h e  p e r g u n n a h  r a t e s ?

T h e se  w e re  n e i t h e r  d e f i n i t e l y  f i x e d  n o r  a s c e r t a i n e d ,  so  t h a t  

t h e  Z e m in d a r s  c o u l d  g r a n t  p a t t a s  a t  w h a t e v e r  r a t e  t h e y  c h o s e  

t o  d i c t a t e .  I n  t h a t  c a s e ,  w o u ld  t h e  r y o t s  b e  w i l l i n g  t o  

r e c e i v e  t h e  p a t t a s ?  I t  w as e x t r e m e l y  u n l i k e l y  t h a t  t h e y  

w o u ld ,  s i n c e  t h e y  to o  had  t h e i r  own i n t e r e s t s  and  p o s s e s s o r y  

r i g h t s  t o  d e f e n d .  B u t  i f  t h e  Z e m in d a r  c o u l d  f o r c e  t h e  r y o t s  

t o  a c c e p t  h i s  own t e r m s ,  a s  i n d e e d  h e  c o u l d ,  b y  p o s t i n g  up  

t h e  p a t t a s  f o r  a  s p e c i f i e d  t im e  i n  h i s  o u t o h e r r y  -  a  p r i v i l e g e  

u n w i t t i n g l y  g i v e n  h im  -  how w ere  t h e  r y o t s  t o  s e e k  r e d r e s s ?

A l l  t h e s e  q u e s t i o n s  w e re  y e t  t o  b e  s o l v e d .  As i t  w a s ,  t h e

r y o t s  when o p p r e s s e d  w ere  l e f t  w i t h  t h e  a l t e r n a t i v e  o f  a  ta m e
subm i s s  i o n

^ R eg . 5 o f  1 8 1 2 ,  s e c .  2 4 .
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s u b m i s s i o n  o r  a  l o n g  an d  w e a r is o m e  j o u r n e y  t o  th© c i v i l  c o u r t ,

w h e re  ( a s  w i l l  b e  shown l a t e r )  t h e  d e l a y  am o u n ted  p r a c t i c a l l y
1

t o  a  d e n i a l  o f  j u s t i c e  .

B o th  t h e  Home A u t h o r i t i e s  an d  G o v e rn m e n t i n  f a c t  

a c c o m p l i s h e d  l i t t l e  d u r i n g  1 8 0 7 -1 5  to  im p ro v e  t h e  l a n d -  

r e v e n u e  a d m i n i s t r a t i o n  o f  t h e  O ld  P r o v i n c e s *  B u s i l y  e n g a g e d  

a s  t h e y  w e re  w i t h  th e  p r o b le m s  o f  t h e  New P r o v i n c e s ,  w i t h  

t h e  q u e s t i o n  o f  f i r s t  r a t e  im p o r t a n c e  w h e t h e r  p e rm a n e n c y  

w a s ,  o r  w as n o t  t o  b e  i n t r o d u c e d  t h e r e ,  t h e y  fo u n d  h a r d l y

a n y  t im e  t o  r e c t i f y  t h e  d e f e c t s  o f  B e n g a l ,  B e h a r  a n d  O r i s s a .  A
* \

G o v ern m en t i n d e e d ,  a f f e c t e d  t o  b e l i e v e  t h a t  t h e r e  w e re  no s u c ^  

s e r i o u s  d e f e c t s  s i n c e  i t  o b v i o u s l y  s u i t e d  i t s  p u r p o s e  t o  

u p h o ld  t h e  s y s t e m  w h ich  i t  f e r v i d l y  w is h e d  to  e x t e n d .  I n  

t h e s e  c i r c u m s t a n c e q  t h e  D i r e c t o r s  w e re  k e p t  i n  t h e  d a r k  

a b S u t  t h e  ec o n o m ic  d i s t r e s s  o f  B e n g a l  u n t i l  t h e  r e s u l t  o f  

t h e  e n q u i r y  s e t  up  i n  1809 r e a c h e d  them  i n  1 8 1 3 .  S t i l l ,  

h o w e v e r ,  t h e y  d i d  d e t e c t  some a t  l e a s t  o f  t h e  d e f e c t s  an d

p r e s c r i b e d  r e m e d ie s *  T h e i r  p r o p o s i t i o n ,  t h e  e l i m i n a t i o n
<

o f  t h e  A c c o u n ta n t  G e n e r a l  f ro m  t h e  B o a rd  o f  R e v e n u e  v i r t u a l l y

e f f e c t e d  i n  1 8 0 9 ,  c a n n o t  be  c o n s i d e r e d  t o  h a v e  a r i s e n  s o l e l y

f ro m  m o t i v e s  o f  econom y. I t  e n a b l e d  G o v e rn m e n t , a s  t h e y  d e s i r e d , to
fo rm

S ee  p . n o



fo rm  a  co m p ac t  B o a rd  whoso m em bers c o u l d  d e v o t e  f u l l  t im e  

t o  t h e i r  i m p o r t a n t  d u t i e s .  T h e i r  o r i g i n a t i o n  o f  t h e  a b o l i t i o n  

o f  t h e  T a h s i l d a r i  e s t a b l i s h m e n t s ,  was l a r g e l y  t h e  o u tco m e 

o f  econom y w h ic h ,  a s  w i l l  b e  s e e n ,  was g e n e r a l l y  i n c u l c a t e d  

b y  th e m  a t  t h i s  t i m e .  A l l  t h e  sam e, i t  w as a  m e a s u r e  w h ic h  

L o rd  M in to  e m b ra ce d  w i t h  e n t h u s i a s m .  H i s ,  a s  w e l l  a s  t h e  

D i r e c t o r ^ !  e a g e r n e s s  t o  g e t  r i d  o f  t h e  i n t e r m e d i a r i e s  b e tw e e n  

t h e  Z e m in d a r  and  th© C o l l e c t o r  a n d  t o  b r i n g  t h e  l a t t e r  i n t o  

d i r e c t  a n d  i n t i m a t e  c o n t a c t  w i t h  t h e  p e o p l e ,  l e f t  o u t  o f  

a c c o u n t  t h e  h a r d s h i p s  w i t h  w h ic h  t h e  l e s s e r  Z e m in d a r s  o f  

B e h a r  a n d  B e n a r e s  w e re  h a r a s s e d  by b e i n g  c o m p e l l e d  to  make a  

m o n th l y  j o u r n e y  t o  t h e  S a d r  c u t c h e r r y  f o r  p a y i n g  t h e i r  k i s t s .  

The B o a rd  o f  R e v en u e  r e f e r r e d  t o  t h i s  i n c o n v e n i e n c e  an d  th e  

D i r e c t o r s  b e g a n  t o  d o u b t  th e  b e n e f i t s  o f  t h e  c h a n g e .  B u t  i t  

was to o  l a t e .  The e n q u i r y  w h ic h  t h e y  dem anded  w as n o t  

u n d e r t a k e n  b y  G o v e rn m en t .  T h& lr v ie w s  r e g a r d i n g  t h e  g r a n t i n g  

o f  p u b l i c  p e n s i o n s  w e re  a l i k e  j u d i c i o u s  an d  e q u i t a b l e .  They 

c o n f e s s e d  t h a t  s u c h  g r a n t s  c o u l d  n o t  be  w e l l  r e g u l a t e d  f ro m  

E n g la n d .  G overnm en t s h o u l d  u s e  i t s  own d i s c r e t i o n ,  b u t  a t  t h e  

same t i m e ,  s h o u ld  a lw a y s  a im  a t  c o n s i s t e n c y  a n d  a v o i d  

l a v i s h n e s s .  The r u l e s  p a s s e d  i n  c o n s e q u e n c e  w o rk ed  w e l l , a t  

a n y  r a t e ,  t i l l  1 8 3 5 .

On t h e  s u b j e c t  o f  w r i t i n g  o f f  b a l a n c e s ,  t h e

D i r e c t o r s  c o u l d  o n l y  w arn  G overnm en t t o  b e  c a u t i o u s  an d
v i g i l a n t
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v i g i l a n t *  B u t c o u l d  t h e y  h a v e  d o n e  b e t t e r ?  I t  was a n  e v i l  

p r i n c i p a l l y  e m a n a t in g  f ro m  t h e  p e r m a n e n t  s e t t l e m e n t  an d  i t s  

r e m o v a l  c o u l d  o n l y  h a v e  b e e n  p o s s i b l e  a t  t h e  r i s k  o f  e n c o u r a g 

i n g  a n o t h e r  e v i l ,  t h e  s a l e  o f  l a n d  f o r  a r r e a r s  -  e q u a l l y  

o b n o x io u s  t o  th em . W h i le ,  h o w e v e r ,  t h e y  c o u l d  n o t  do away 

w i t h  t h e s e ,  t h e y  r e s t r a i n e d  G overnm en t f ro m  c o n f e r r i n g  l a r g e

p e n s i o n s  on d i s p o s s e s s e d  Z e m in d a r s  and  r i g h t l y  s o ,  b e c a u s e  t h a t
n o t

p r a c t i c e  i f  a d o p t e d  u n i f o r m l y  w ould  n o t  o n ly ^ h a v e  had

t h e  e f f e c t  o f  d e t e r r i n g  t h e  z e m in d a r s  f ro m  f a l l i n g  i n t o

a r r e a r s  a n d  i n c u r r i n g  s a l e s  o f  t h e i r  e s t a t e s ,  b u t  i t  w o u ld

h a v e  u n r e a s o n a b l y  d i m i n i s h e d  t h e  p u b l i c  r e v e n u e .  As f o r

t h e  d i s t r a i n t  an d  s a l e  o f  p r o p e r t y  o f  t h e  r y o t s ,  i t  was a n

e v i l  w h ic h  h a d  n o t  y e t  b e e n  f u l l y  made known t o  t h e  D i r e c t o r s .

S t i l l ,  t h e y  o b s e r v e d  t h e  g ro w in g  a r r e a r s  o f  r e v e n u e  s u i t s  i n

t h e  c i v i l  c o u r t s ,  g u e s s e d  w h a t  i t  p o r t e n d e d  a n d  w a i t e d  t o  be

in f o r m e d  t h a t  t h e  C o l l e c t o r s ,  a s  had  b e e n  p r o p o s e d ; ;b y  t h e

B o a rd  o f  C o m m is s io n e r s ,  h a d  b e e n  i n v e s t e d  w i t h  t h e  n e c e s s a r y

j u d i c i a l  p o w e r s .  G o v ern m en t p r o m is e d  t o  c o n s i d e r  t h i s

m e a s u r e ,  b u t  a c t u a l l y  s h e l v e d  i t  a s  b e i n g  o o n t r a r y  t o  t h e

C o r n w a l l i s  Code* The R e g u l a t i o n  Y o f  1 8 1 3  t h e r e f o r e  w e n t  o n l y

to  th© e x t e n t  o f  r e q u i r i n g  t h e  j u d g e s  t o  r e f e r  r e v e n u e  s u i t s

t o  t h e  C o l l e c t o r s  f o r  r e p o r t ,  a  t a r d y  r e f o r m ,  w h ic h ,w e  s h a l l  s e e ,

w as s e v e r e l y  c r i t i c i s e d  by  t h e  Home A u t h o r i t i e s  d u r i n g  t h e
1

s u c c e e d i n g  G o v ern m en t .

1 S ee  p .U 3  5<^-
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C H A P T E R  III

JUDICIAL ADMINISTRATION IN THE PRESIDENCY 

OF FORT WILLIAM IN  BENGAL ( 1 8 0 7 - 1 3 ) ,

(1 )  C i v i l  J u s t i c e ,

The j u d i c i a l  s y s t e m  o f  C o r n w a l l i s  e s t a b l i s h e d  

i n  t h e  Low er P r o v i n c e s  i n  1793  w a s , i n  i t s  e s s e n t i a l s  e x t e n d e d  

t o  B e n a r e s  i n  1 7 9 5  an d  t h e  C eded a n d  C o n q u e re d  P r o v i n c e s  i n  

1 8 0 3 -5 *  B e f o r e  L o rd  M in to * s  a r r i v a l  i n  I n d i a  m any o f  i t s  

l a t e n t  d e f e c t s  h a d  come t o  l i g h t ;  an d  t h e s e ,  d u r i n g  h i s  

r u l e  c a u s e d  much a n x i e t y  t o  t h e  I n d i a n  a s  w e l l  a s  Home 

J l u t h o r l t i e s *  C ro w in g  a r r e a r s  o f  o a u s O s v ih  t h e  C i v i l  a n d  

C r i m i n a l  C o u r t s  dem anded  a  s p e e d y  re m e d y . The j u r i s d i c t i o n  

an d  c o n s t i t u t i o n  o f  t h e  C o u r t s  i n  many i n s t a n c e s  r e q u i r e d  a 

r e a d j u s t m e n t  an d  r e o r g a n i z a t i o n .  The a p p o i n t m e n t  o f  

a d d i t i o n a l  a n d  a s s i s t a n t  j u d g e s  s u g g e s t e d  i t s e l f  a s  e x p e d i e n t .  

I t  was a l s o  a d v i s a b l e  t o  a s c e r t a i n  w h e th e r  C o l l e c t o r s  m ig h t

n o t  b e  i n v e s t e d  w i t h  c e r t a i n  j u d i c i a l  pow ers*  A g a in ,  t h e
OvhlYQoUAsCtob

R e g u l a t i o n s  h ad  in s i i r t u - t e d  a  c o m p l i c a t e d  c o d e  o f  Laws a n d  a  

l e n g t h y  an d  o f t e n  p e r p l e x i n g  p r o c e d u r e  i n  t h e  C o u r t s ,  M e a s u re s  

w e re  t o  b e  t a k e n  t o  a n a l y z e  an d  s i m p l i f y  them . A t a l l  e v e n t s ,  

t h e  Company*s s e r v a n t s  s h o u ld  b e  g i v e n  c o m p e te n t  t r a i n i n g  i n  

j u d i c i a l  d u t i e s *
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A r e v i e w  an d  r e f o r m  o f  t h a t  n a t u r e  n e c e s s a r i l y

i n v o l v e d  a d d i t i o n a l  e x p e n d i t u r e ,  and  a g a i n s t  t h i s , , ,  a  h o s t  o f

t r o u b l e s  p r e s e n t e d  th e m s e lv e s *  The W ars o f  W e l l e s l e y  h a d  c o s t

a n  en o rm o u s  sum a n d  a l t h o u g h  new t e r r i t o r i e s  h ad  b e e n  a c q u i r e d ,

t h e i r  s u r p l u s  r e v e n u e  was fo u n d  u t t e r l y  i n s u f f i c i e n t  t o

d i s c h a r g e  l a r g e  l o a n s  b o r ro w e d  i n  I n d ia *  V e ry  r e c e n t l y ,

G o v ern m en t h a d  f u n d e d  a  t e n  p e r  c e n t ,  f l o a t i n g  d e b t  b y  a n

e i g h t  p e r  c e n t ,  l o a n ,  an d  d i s c h a r g e d  two b i e n n i a l  t e n  p e r  c e n t .
1

l o a n s  o f  1804  an d  1805  b y  a  new l o a n  o f  e i g h t  p e r  c e n t*

A t home t h e  s i t u a t i o n  o f  t h e  Company was f a r  f ro m  p r o s p e r o u s .  

A l r e a d y  i t  h ad  e x p o r t e d  c o n s i d e r a b l e  b u l l i o n  t o  m e e t  I n d i a n  

dem ands an d  ”a n y  f u r t h e r  s u p p l i e s , ” a s  t h e  D i r e c t o r s  c o n f e s s e d ,  

w ere  i m p o s s i b l e ,  i n  v ie w  o f  t h e  c o n t i n u e d  p r e s s u r e  o f  th e  

N a p o le o n ic  W ars and  t h e  c o n s e q u e n t  d i f f i c u l t y  o f  m a r k e t i n g  

t h e  Com pany’ s i n v e s t m e n t .  I n  18Q&-7 t h e  d e f i c i t s  o f  t h e  t h r e e
g

P r e s i d e n c i e s  w e re  m ore t h a n  t h r e e  m i l l i o n  pound s t e r l i n g .

W ith  a  r e v e n u e  o f  f i f t e e n  m i l l i o n  s t e r l i n g ,  t h e  c h a r g e s  t h u s

e x c e e d e d  t h e  in c o m e ,  w h i l e  t h e  I n d i a n  d e b t  s t o o d  a t  a b o u t

t h i r t y  m i l l i o n s . ^  T h e se  u n p r o p i t i o u s  c i r c u m s t a n c e s  d r o v e  t h e
Company

D i s p a t c h e s  t o  B e n g a l  V o l .  X L V II I ,  P u b l i c  D i s p a t c h  d a t e d  
9 Dec* 1 8 0 7 .

2 Id e m , p p .  7 - 1 1 .
3

P a r l i a m e n t a r y  P a p e r s .  S eco n d  R e p o r t  o f  t h e  S e l e c t  C o m m ittee  
( 1 8 1 0 ) ,  p p .  7 8 - 9 .

^  D i s p a t c h e s  t o  B e n g a l ,  V o l .  XLVTII, P u b l i c  D i s p a t c h  d a t e d  
9 Dec* 1 8 0 7 ,  p p .  1 9 - 3 0 .
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Company t o  p e t i t i o n  P a r l i a m e n t  f o r  a id . ,  a  r e q u e s t  w h ic h
X

o p e n e d  up  t h e  w h o le  q u e s t i o n  o f  t h e  r e n e w a l  o f  t h e  C h a r t e r  * 

D e s p i t e  su c h  f i n a n c i a l  e m b a r r a s s m e n t s ,  a t t e m p t s  

w e re  n e v e r t h e l e s s  made t o  i n t r o d u c e  r e f o r m s .  From t im e  t o  

t im e  t h e  D i r e c t o r s  recom m ended  v a r i o u s  m e a s u r e s  a n d  c a r e f u l l y  

c o n s i d e r e d  t h e  p r o p o s a l s  o f  G o v e rn m e n t , a n d  i n  d o i n g  t h i s ,  

th o u g h  t h e y  c l o s e l y  s c r u t i n i s e d  t h e  p r o b a b l e  e x p e n d i t u r e ,  

t h e y  n e v e r  h e s i t a t e d  t o  o r d e r  o r  a d o p t  r e f o r m s  w h ic h  t h e y  

b e l i e v e d  t o  be n e c e s s a r y *

Of t h e s e ,  p e r h a p s ,  one o f  t h e  m o s t  i m p o r t a n t  was 

t h e  r e - o r g a n i s a t i o n  o f  t h e  S a d r  D iw an i a n d  N iz a m u t A d a la t s *

TJp t i l l  1 3 0 1  t h e s e  f i n a l  c i v i l  a n d  c r i m i n a l  t r i b u n a l s  o f  t h e  

Company w e re  fo rm e d  b y  t h e  G o v e r n o r - G e n e r a l  a n d  t h e  m em bers 

o f  t h e  S up rem e C o u n c i l*  I n  t h a t  y e a r ,  W e l l e s l e y ,  by  r e a s o n  

o f  t h e  i n c r e a s i n g  p u b l i c  d u t i e s  o f  G o v e rn m e n t ,  t h e  u n a v o i d 

a b l e  d e l a y s  t h a t  h a d  h e n c e  a r i s e n  i n  t h e  p r o c e e d i n g s  o f  

t h e  C o u r t s ,  t h e  n e c e s s i t y  o f  " i m p a r t i a l ,  p ro m p t  an d  e f f i c i e n t  

a d m i n i s t r a t i o n  o f  j u s t i c e , "  a n d  t h e  e x p e d ie n c y  o f  s e p a r a t i n g  

t h e  J u d i c i a r y  f ro m  t h e  L e g i s l a t u r e  and  E x e c u t i v e  i n  t h e  S t a t e ,  

l a i d  i t  down t h a t  t h e  C o u r t s —o f  S a d r  D iw a n i a n d  N izam u t

A d a l a t s  s h o u l d  c o n s i s t  o f  t h r e e  j u d g e s ;  t h a t  t h e  C h i e f - J u d g e
s h o u ld

1

See p* 8̂  •



s h o u ld  b e  n e i t h e r  t h e  G o v e r n o r - G e n e r a l  n o r  t h e  O om m ander-in  

C h i e f ,  b u t  a  j u n i o r  m em b er^o f  t h e  C o u n c i l ;  an d  t h a t  t h e  s e c o n d  

an d  t h i r d  j u d g e s  w e re  t o  b e  c o v e n a n te d  c i v i l  s e r v a n t s  n o t  

b e i n g  m em bers o f  C o u n c i l* *

I t  w i l l  b e  n o t i c e d  t h a t  t h e  e n t i r e  s e p a r a t i o n  o f  

t h e  J u d i c i a r y  f ro m  t h e  E x e c u t i v e  w as n o t  y e t  c o m p le t e .  I n  

18,05 .h a v in g  e x t e n d e d  th e  B e n g a l  co d e  i n t o  t h e  C o n q u e re d  

P r o v i n c e s ,  G o v ern m en t deem ed i t  r e q u i s i t e  t o  t a k e  t h a t  s t e p .

I t  d e c l a r e d  t h a t  l i k e  t h e  two p u i s n e  j u d g e s ,  t h e  C h i e f - J u d g e  

s h o u ld  no l o n g e r  b e  a member o f  t h e  G o v e r n o r - G e n e r a l * s  C o u n c i l  

an d  s u p p o r t e d  t h i s  m e a s u re  by a  p l a u s i b l e  b u t  b y  no m eans 

c o n v i n c i n g  a r g u m e n t  b e f o r e  t h e  B i r e c t o r s .  E x p e r i e n c e  ( i t  

s a i d )  h a d  e v i n c e d  t h a t  t h e  v a r i o u s  i m p o r t a n t  d u t i e s  o f  t h e  

E x e c u t i v e  r e n d e r e d  i t  i m p r a c t i c a b l e  f o r  a n y  o f  i t s  m em bers 

t o  s i t  i n  t h e  J u d i c i a r y .  A d a l a t  w ork  a s  a  r e s u l t  had  b e e n
cLi-yyviyu^liorx

p e r f o r m e d  b y  o n l y  tw o m em bers . T h is  dd-s t- ino -t-len  i n  t h e

s t r e n g t h  o f  t h e  C o u r t s  was o p e n  t o  m ore  t h a n  one  o b j e c t i o n .

I t  m ig h t  i m p a i r  e f f i c i e n c y ;  i n  t h e  e v e n t  o f  a  d i f f e r e n c e

o f  o p i n i o n  among t h e  two j u d g e s  m ig h t  d e l a y  j u s t i c e  by
m a k in g

*** H a r r i n g t o n .  A n a l y s i s  o f  t h e  Laws an d  R e g u l a t i o n s  (1 8 S 1 )
V o l .  I ,  p .  131*

Z Idem, p. 13E-3.



m a k in g  t h e  d e c r e e  o r  s e n t e n c e  r e f e r a b l e  t o  t h e  G h i e f - J u d g e ;  

a n d  s o  l o n g  a s  t h e  G h i e f - J u d g e  r e m a in e d  a  member o f  t h e  

G o u n e i l ,  m ig h t  i n t e r r u p t  t h e  e x e c u t i v e  b u s i n e s s  o f  G o v e rn m e n t .
M o/tlOV'tSU

H o w e w ,  b y  t h e  e x i s t i n g  c o n s t i t u t i o n ,  t h e  G o v e r n o r - G e n e r a l  
\

i n  C o u n c i l  t o o k  c o g n i z a n c e  o f  and  d e c i d e d  u p o n  many c a s e s  w h ic h

w e re  a f t e r w a r d s  l i a b l e  t o  b e  b r o u g h t  up b e f o r e  t h e  C o u r t s

o f  J u s t i c e  an d  i n  w h ic h  G o v ern m en t i t s e l f  m ig h t  b e  a  p a r t y .

I t  was t h e r e f o r e . " e x t r e m e l y  d e s i r a b l e *  t h a t  s u c h  c a s e s

s h o u ld  b e  d e c i d e d  b y  ju d g e s  " e n t i r e l y  d i s t i n c t  f ro m  an d
1

u n c o n n e c te d  w i t h  t h e  laem bers o f  t h e  G o v e rn m e n t .*

B u t  t h e  D i r e c t o r s  c o u ld  s e e  "n o  j u s t  r e a s o n *  j

f o r  t h e  i n c r e a s e  i n  e x p e n d i t u r e  and  s t i l l  l e s s  f o r  t h e

mode i n  w h ic h  i t  w as i n c u r r e d .  They w e re  " a t  a l l  t i m e s "

r e a d y  t o  a t t e n d  t o  t h e  s u g g e s t i o n s  o f  G o v e rn m en t f o r  a n y

new a r r a n g e m e n t s ;  b u t  t h e y  e x p e c t e d  t h a t  "n o  c h a n g e s  o f

i m p o r t a n c e "  w e re  t o  b e  made u n t i l  t h e i r  o p i n i o n  was t a k e n ,

s a v e  i n  t h o s e  d a s e s  i n  w h ic h  p u b l i c  e x i g e n c i e s  m ig h t

" r e n d e r  t h e  d e l a y  i n c o n v e n i e n t . " The r e f o r m  i n  q u e s t i o n

a p p e a r e d  t o  b e  u n d e r t a k e n  m ore  w i t h  a  v ie w  t o  rem ove

t h e o r e t i c a l  t h a n  p r a c t i c a l  d e f e c t s .  A t a n y  r a t e ,  no
i n s t a n c e

L e t t e r s  r e c e i v e d  f ro m  B e n g a l ,  Y o l .  4 9 ,  J u d i c i a l  L e t t e r  
d a t e d  17  O c t .  1 8 0 5 ,  p a r a .  4 7 .
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i n s t a n c e  o f  i n j u s t i c e  t o  i n d i v i d u a l s  o r  i n j u r y  t o  G overnm ent 

h ad  b e e n  m e n t io n e d .  G ould  n o t  t h e  f u n c t i o n s  o f  t h e  C o u r t s  

b e  d u l y  a d m i n i s t e r e d  by  two p u i s n e  j u d g e s  w i t h  th© o c c a s i o n a l  

a s s i s t a n c e  o f  t h e  G h i e f - J u d g e  who w as a l s o  a  member o f  t h e  

G o u n e i l ?  The u n i o n  o f  t h e  two c h a r a c t e r s  i n  t h i s  r e s p e c t  

c o u l d  h a r d l y  b e  d e t r i m e n t a l  a s  i t  w as e v i d e n t  t h a t  no com

p l a i n t s  h ad  y e t  b e e n  p r e f e r r e d  a g a i n s t  i t *  On t h e s e  g r o u n d s  

t h e  D i r e c t o r s  o r d e r e d  G o v ern m en t t o  r e v e r t  t o  t h e  schem e 

o f  1801  w h ic h  h a d  b e e n  a p p r o v e d  by  them .

T h e se  i n s t r u c t i o n s  e x h i b i t  p a r t l y  a n  a v e r s i o n  t o  

t h e  g e n e r a l  p o l i c y  o f  W e l l e s l e y  and  p a r t l y  a n  i g n o r a n c e  o f  

t h e  a c t u a l  s t a t e  o f  a f f a i r s .  H is  i n d e p e n d e n t  a t t i t u d e  w h ic h

h a d  s o  much g a l l e d  t h e  D i r e c t o r s  w as s t i l l  f r e s h  i n  t h e i r
2m ind^ an d  c o u p l e d  w i t h  t h i s  w as t h e  f a c t  t h a t  h e  h a d  n o t

s u f f i c i e n t l y  e x p l a i n e d  t h e  i n c r e a s e  i n  th e  d u t i e s  a n d

r e s p o n s i b i l i t i e s  o f  t h e  s u p e r i o r  A d a l a t s .  T h e i r  c o n c l u s i o n s

t h e r e f o r e  w e re  i n  some r e s p e c t s  u n t e n a b l e .  S t i l l ,  t h e y

h a d  im m e d ia te  e f f e c t  on  B a r lo w .  On t h e  r e c e i p t  o f  th e

o r d e r s  f ro m  hom e, h e  p a s s e d  R e g u l a t i o n  IV o f  1 8 0 7 ,  b y  w h ic h

th© member o f  t h e  C o u n c i l  w as o n c e  m ore r e i n s t a t e d  a s  t h e
G h i e f - J u d g e

■ ''D isp a to h es  t o  B e n g a l ,  V o l .  XLVI, J u d i c i a l  D i s p a t c h  d a t e d  
7 J a n .  1 8 0 7 ,  p p .  S 3 3 -4 5 .

2
S ee  p*3*f *



C h ie f -J u d g e  o f  th e  C o u r ts ;  b u t in s t e a d  o f  th e  tw o p u is n e
1

J u d g e s  a s  f o r m e r l y ,  t h e i r  num ber was now i n c r e a s e d  t o  t h r e e .

B a r lo w ,  h o w e v e r ,  f e l t  i t  in c u m b e n t  u p o n  h im  t o  

J u s t i f y  t h e  p o l i c y  o f  W e l l e s l e y .  I t  w a s ,  h e  c o n t e n d e d ,  t h e  

l o g i c a l  o u tco m e o f  t h e  a r r a n g e m e n t  o f  1B01: a  c o m p le t e

s e p a r a t i o n  o f  t h e  J u d i c i a r y  f ro m  th e  E x e c u t i v e  " i n  f o rm
2

a n d  s u b s t a n c e 1* w as a  w i s e  m axim  o f  w e l l  g o v e r n e d  s t a t e s *

I n  I n d i a ,  i t  h a d  a  p e c u l i a r  s i g n i f i c a n c e .  A c c o r d in g  to  t h e  

C o r n w a l l i s  (lode an d  th e  r e c e n t l y  e n a c t e d  R e g u l a t i o n  ¥ 1 1 1  

o f  1 8 0 6 ,  on  t h e  i n s t i t u t i o n  o f  a  c o m p l a i n t  a g a i n s t  a  C o l l e c t o r  

o f  r e v e n u e  o r  c u s to m s ,  o r  a  m i n t - m a s t e r ,  o r  a  c o m m e r c ia l ,  s a l t  

o r  o p ium  a g e n t ,  o r  a n y  a s s i s t a n t s  o f  s u c h  o f f i c e r s ,  t h e  

j u d g e ,  p r e v i o u s l y  t o  c a l l i n g  u p o n  t h e  d e f e n d a n t  s h o u ld  t r a n s 

m i t  a  co p y  o f  t h e  c o m p la i n t  t o  t h e  G o v e r n o r - G e n e r a l  i n  

C o u n c i l  f o r  h i s  o r d e r s .  The G o v e r n o r - G e n e r a l  i n  C o u n c i l  

a f t e r  m a k in g  e n q u i r i e s  t h r o u g h  t h e  B o a rd  of R e v e n u e ,  o r  

B o a rd  o f  T r a d e ,  o r  a n y  o t h e r  m ode, was t o  d e t e r m i n e  

w h e th e r  t h e  c a u s e  s h o u ld  b e  d e f e n d e d  a s  a  p u b l i c  s u i t  b y

G o v e rn m e n t ,  o r  a s  a  p r i v a t e  s u i t  by  t h e  p e r s o n  a g a i n s t  whom
1i t  w as b r o u g h t .  I n  e i t h e r  c a s e ,  " i t  m u s t  b© i n  a  h i g h  ■: : : ■

d e g r e e

H a r r i n g t o n .  A n a l y s i s  o f  t h e  Laws an d  R e g u l a t i o n s  ( 1 8 8 1 ) ,  
V o l * I ,  p . 1 3 3 .

S L e t t e r s  R e c e iv e d  f ro m  B e n g a l ,  V o l .  5 2 , J u d i c i a l  L e t t e r  d a t e d  
31 J u l y  1 8 0 7 ,  p a r a .  20 .

3 Id em , p a r a s .  2 2 - 2 4 .
S e e  a l s o ,  H a r r i n g t o n .  A n a l y s i s  o f  t h e  Laws a n d  R e g u l a t i o n s  
( 1 8 2 1 ) ,  V o l . I ,  p .  1 7 3 .



d e g r e e  s a t i s f a c t o r y "  t o  th.© p e o p l e  t h a t  t h e  C o u r t  b y  w h c ih  

su c h  c a u s e s  w ere  t o  be t r i e d  i n  t h e  l a s t  r e s o r t  -  f o r  o n l y  

a n  i n c o n s i d e r a b l e  p o r t i o n  o f  them  w e r e  o f  s u f f i c i e n t  m a g n i

tu d e  t o  be  a p p e a l a b l e  t o  t h e  P r i v y  C o u n c i l  -  s h o u l d  c o n s i s t

o f  j u d g e s  w h o l l y  u n c o n n e c t e d  w i t h  t h e  G o v e r n o r - G e n e r a l  i n  
1

C o u n c i l  *

S t i l l  m ore i n  C r i m i n a l  c a u s e s  w as G o v e rn m en t t o  

b e  c o n s i d e r e d  a  p a r t y .  As t h e  c o n s e r v a t o r  o f  t h e  g e n e r a l  

p e a c e  o f  t h e  c o u n t r y  i t  h a d  o f t e n  o c c a s i o n  t o  f u r n i s h  t h e  

m a g i s t r a t e  w i t h  s p e o i a l  i n s t r u c t i o n s  r e s p e c t i n g  t h e  a p p r e 

h e n s i o n  o f  p u b l i c  o f f e n d e r s ,  t h e  com m itm en t o f  s u c h  p e r s o n s  

t o  t a k e  t h e i r  t r i a l s  b e f o r e  t h e  r e g u l a r  c o u r t s  o f  c r i m i n a l  

j u s t i c e  a n d  t h e  c o n d u c t  o f  t h e  p r o s e c u t i o n .  I n  s e v e r a l  o f  

t h o s e  c a u s e s  t h e  p r o s e c u t i o n  w as c o n d u c t e d  o n  t h e  p a r t  a n d  

i n  t h e  name o f  G o v e rn m e n t .  Was i t  n o t  p r o p e r  t h e n  t h a t  t h e  

u l t i m a t e  d e c i s i o n  i n  s u c h  s u i t s ,  a f f e c t i n g  a s  i t  f r e q u e n t l y  

d i d  t h e  l i f e  o f  t h e  a c c u s e d ,  b e  l e f t  t o  t h e  j u d g e s  w hose  

m in d s  c o u l d  n o t  h a v e  r e c e i v e d  a n y  p r e m a t u r e  i m p r e s s i o n s  f ro m

t h e  c o r r e s p o n d e n c e  w h ic h  m ig h t  h a v e  t a k e n  p l a c e  p r e v i o u s l y
2

t o  t h e  f o r m a l  t r i a l  o f  t h e  c a u s e ?
Thus

■** L e t t e r s  B e c e iv e d  f ro m  B e n g a l ,  V o l .  5 2 ,  J u d i c i a l  L e t t e r  d a t e d  
31 J u l y  1 8 0 7 ,  p a r a . 2 7 .

o Idem, para.28.



T h u s  u p h o l d i n g  h i s  p r e d e c e s s o r * s  p o l i c y  w h ic h  h e

w as now c o m p e l l e d  t o  a b a n d o n ,  a n d  w h ic h  h e  w is h e d  t h e

D i r e c t o r s  t o  r e c o n s i d e r ,  he s u p p o r t e d  h i s  own m e a s u r e ,  t h e

a p p o i n t m e n t  o f  an  a d d i t i o n a l  j u d g e ,  b y  i n c o n t e s t a b l e  e v i d e n c e

o f  t h e  g ro w in g  b u s i n e s s  o f  t h e  C o u r ts *  He p o i n t e d  o u t  t h a t

t h e y  r e g u l a r l y  s a t  o n  e v e r y  w eek-day*  He e x p a t i a t e d  o n  t h e

i n c r e a s e  i n  t h e  num ber o f  a p p e a l s  a d m i t t e d  t o  th e m  an d  t h e

c o m p a r a t i v e  d i m i n u t i o n  o f  t h e i r  d e c i s i o n  o n  s u c h  a p p e a l s *

I n  1801  t h e r e  w ere  o n l y  34  i n f e r i o r  c o u r t s  ( P r o v i n c i a l ,  C i t y

a n d  Z i l l a h )  u n d e r  t h e i r  c o n t r o l ;  i n  1 8 0 7  t h e r e  w e re  51* The

e x t e n s i o n  o f  t h e  C o r n w a l l i s  s y s t e m  i n t o  t h e  new p r o v i n c e s

h a d  r e s u l t e d  i n  a  v a s t  i n c r e a s e  i n  t h e i r  d u t i e s  a n d
1

r e s p o n s i b i l i t i e s  ♦

I n  th e  f a c e  o f  t h e s e  f a c t s  t h e  D i r e c t o r s  w i l l i n g l y  

s a n c t i o n e d  t h e  a d d i t i o n a l  a p p o in tm e n t*  As f o r  t h e  e x p e d i e n c y  

o f  s e p a r a t i n g  t h e  J u d i c i a l  f ro m  t h e  L e g i s l a t i v e  a n d  E x e c u t i v e  

p o w e r s ,  h o w e v e r ,  t h e y  h e l d ,  n o t  w i t h o u t  r e a s o n ,  t h a t  th o u g h  

t h e o r e t i c a l l y  j u s t ” i t  w as  " h a r d l y  e v e r  p e r f e c t l y ” r e d u c i b l e

i n t o  p r a c t i c e  * On t h e  o t h e r  h a n d ,  i t  a p p e a r e d  a d v a n t a g e o u s  

t o  h a v e  a  member o f  t h e  S uprem e C o u n c i l  i n  t h e  S u p e r i o r  C o u r ts *  

A d m i t t e d l y  n u m e ro u s  d e f e c t s  e x i s t e d  i n  t h e  a d m i n i s t r a t i o n  o f  

j u s t i c e *  I n  t h e  new p r o v i n c e s  i t  w as c l e a r l y  i n  a  s t a t e  o f

L e t t e r s  R e c e iv e d  f ro m  B e n g a l ,  ¥ 0 1 * 5 2 ,  J u d i c i a l  L e t t e r  d a t e d  
31 J u l y  1 8 0 7 ,  p a r a s .  2 9 -4 3 .

^ D i s p a t c h e s  to  B e n g a l ,  Y o l .L V T I ,  J u d i c i a l  D i s p a t c h  d a t e d  
1 4  F e b * 1 8 1 2 ,  p p . 6 7 7 -8 0 .

2

I n f a n c y
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i n f a n c y *  I n  t h e s e  c i r c u m s t a n c e s ,  i n s t a n t  c o r r e c t i o n  a n d  

so u n d  s u p e r v i s i o n  w as h i g h l y  e s s e n t i a l *  I n s t e a d ,  t h e r e f o r e ,  

o f  d e p e n d in g  s o l e l y  on  t h e  p e r i o d i c a l  r e p o r t s  o f  t h e  

S u p e r i o r  A d a l a t s ,  m ig h t  i t  n o t  h e  b e t t e r  t o  r e l y  o n  t h e
1

p e r s o n a l  e x p e r i e n c e  o f  t h e  member o f  G o v e rn m en t a s  w e l l ?

M e a n w h i le ,  t h e  b u s i n e s s  o f  t h e  S u p e r i o r  C o u r t s  w as 

s t i l l  i n c r e a s i n g *  I n  J a n u a r y  1 8 1 1 ,  t h e r e  w e re  198  c i v i l  a n d  

1 7 8  c r i m i n a l  c a u s e s  p e n d i n g  b e f o r e  th em . Owing t o  t h e  

v i g o r o u s  m e a s u r e s  p u r s u e d  a g a i n s t  d a c o i t y ,  t h e  r a t e  o f  i n 

c r e a s e  i n  t h e  c r i m i n a l  t r i a l s  becam e v e r y  r a p i d ,  s o  t h a t  b y

t h e  b e g i n n i n g  o f  May t h e  a r r e a r s  o f  c r i m i n a l  s u i t s  s w e l l e d  
8

i n t o  834  * To s o l v e  t h e  d i f f i c u l t y  M in to  s u c c e s s i v e l y

a p p o i n t e d  tw o  a d d i t i o n a l  t e m p o r a r y  ju d g e s  t o  t h e  S a d r  D iw a n i

a n d  N iz a m u t A d a l a t s  a n d  w i th d r e w  f ro m  t h e s e  C o u r t s  t h e  member

o f  G o v ern m en t • A l s o , h e  made room  f o r  m o re  a d d i t i o n a l

a p p o i n t m e n t s  i n t h e  f u t u r e .  R e g u l a t i o n  X I I  o f  1811  s p e c i f i c a l l y

d e c l a r e d  t h a t  t h e  S u p e r i o r  C o u r t s  s h o u l d  " i n  f u t u r e  c o n s i s t

o f  a  C h i e f - J u d g e  a n d  o f  a s  many p u i s n e  j u d g e s  a s  t h e  G o v e r n o r -
4

G e n e r a l  i n  C o u n c i l  may f ro m  t im e  t o  t i m e  deem  n e c e s s a r y . "
The

^ D i s p a t c h e s  t o  B e n g a l ,  V o l.X L IX , J u d i c i a l  D i s p a t c h  d a t e d  
1 4  S e p t . 1 8 0 8 ,  p p . 9 0 4 - 1 5 .  A l s o ,  S e l e c t i o n s  f ro m  t h e  R e c o r d s  
o f  E a s t  I n d i a  H o u se ,  V o l . I I ,  p . 95  s q q .

^ L e t t e r s  R e c e iv e d  f r o m  B e n g a l , V o l . 6 1 ,  J u d i c i a l  L e t t e r  d a t e d  
89 O c t . 1 8 1 1 ,  p a r a s . 1 5 - 1 7 .

3 Id em , p a r a s .  1 8 - 1 9 .

4 H a r r i n g t o n *  A n a l y s i s  o f  t h e  Laws a n d  R e g u l a t i o n s !  1881 ) , V o l . I ,  
p p . 1 3 3 - 4 .  S e e  a l s o ,  L e t t e r s  R e c e iv e d  f ro m  Bengal,V o l . 61 
J u d l & i a l  L e t t e r  d a t e d  31 D e c .1 8 1 1 , p a r a s . 6 - 1 8 .  * * *
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Th© D i r e c t o r s  r e a d i l y  a c q u i e s c e d  i n  t h e  a c t u a l  a s  w e l l  a s
1

t e m p o r a r y  a d d i t i o n a l  a p p o i n t m e n t s  ; b u t  t h e y  d i s t i n c t l y

w is h e d  i t  t o  b e  u n d e r s t o o d  t h a t  t h e y  h a d  c o n s e n t e d  t o  t h e

w i t h d r a w a l  o f  t h e  C o u n c i l l o r ,  n o t  f ro m  a  c o n v i c t i o n  o f  a n y

harm  w h ic h  m ig h t  r e s u l t  f ro m  h i s  d u a l  c a p a c i t y ,  n o r  f ro m  a

b e l i e f  i n  t h e  i n c r e a s e d  d u t i e s  o f  t h e  E x e c u t i v e ,  b u t  w h o l l y

f ro m  a  d e s i r e  t o  e n h a n c e  .the ...speedy , t r i a l

T h i s  was u n d o u b t e d l y  a  g e n u in e  d e s i r e .  S i n c e  1801

t h e y  h a d  shown much c o n c e r n  a t  t h e  g ro w in g  a r r e a r s  o f  c i v i l

c a u s e s  i n  th e  i n f e r i o r  c o u r t s  an d  a d v i s e d  G o v e rn m en t t o

u n d e r t a k e  m e a s u r e s  t o  b r i n g  r e l i e f  to  t h e  s u i t o r s  . B u t

d e s p i t e  some a t t e m p t s  a t  r e f o r m ,  t h e  e v i l  h a d  c o n t i n u e d .

"The a c c u m u l a t i o n  o f  a r r e a r s "  s a i d  t h e  D i r e c t o r s  i n  1808

" i s ,  we b e l i e v e ,  u n p r e c e d e n t e d  i n  t h e  j u d i c i a l  c o u r t s  o f  a n y
4

c i v i l i s e d  g o v e rn m e n t  i n  t h e  w o r l d . "  On 1 J a n u a r y  1807

t h e  t o t a l  o f  t h e  c i v i l  c a u s e s  p e n d i n g  b e f o r e  th e  S a d r  D iw an i

A d a l a t  a n d  t h e  s e v e r a l  p r o v i n c i a l ,  c i t y  a n d  z i l l a h  a d a l a t s ,
5

am o u n ted  t o  t h e  l a r g e  num ber o f  1 2 1 ,4 5 3  • An o b v io u s  c o u r s e
 was

^  D i s p a t c h e s  t o  B e n g a l ,V o l* L X V I, J u d i c i a l  D i s p a t c h  d a t e d  
28 O c t . 1 8 1 4 ,  p p . 1 4 7 - 8 .

2 I d e m , p p . 5 6 1 - 7 .

3 F i f t h  R e p o r t  ( 1 8 1 2 ) ,  p . 63 .

4 D i s p a t c h e s  to  B e n g a l , V o l . X L I X , J u d i c i a l  D i s p a t c h  d a t e d  
14  S e p t . 1 8 0 8 ,  p . 9 0 8 .

® Idem.



w as t o  i n c r e a s e  t h e  e f f i c i e n c y  o f  t h e  s e r v i c e  an d  t o  s i m p l i f y

t h e  p r o c e d u r e  i n  t h e  C o u r t s .  W ith  t h i s  v i e w ,  t h e  D i r e c t o r s

s p e c i a l l y  recom m ended  t o  t h e  c o n s i d e r a t i o n  o f  G o v ern m en t a

p a p e r  c o n t a i n i n g  v a r i o u s  s u g g e s t i o n s  on  t h e  I n d i a n  J u d i c i a l

s y s t e m ,  a d d r e s s e d  t o  t h e  C h a i r s  b y  M a jo r  Ja m e s  L e i t h ,  a  J u d g e -
1

A d v o c a te  o f  t h e  M ad ras  Army . T h i s  p a p e r  p r o p o s e d  f o r  t h e  

g u i d a n c e  a n d  b e n e f i t  o f  t h e  j u d g e s ,  t h e  p u b l i c a t i o n  o f  t h e  

j u d i c i a l  d e c i s i o n s  o f  t h e  C o u r t s ;  t h e  s t u d y  o f  t h e  c i v i l  la w  

o f  E u r o p e ;  t h e  a p p o i n t m e n t  o f  E u r o p e a n  p l e a d e r s  t o  t h e  S u p e r i o r  

t r i b u n a l s ;  t h e  e n c o u r a g e m e n t  o f  t r a n s l a t i o n s  o f  S a n s k r i t  

t r a c t s  o n  H in d u  la w ;  t h e  i s s u e  o f  a  m o n th ly  j o u r n a l  c o n t a i n i n g  

d i s c u s s i o n s  on  s u b j e c t s  o f  j u r i s p r u d e n c e ,  e x t r a c t s  f ro m  w e l l -  

known l e g a l  w r i t i n g s ,  a n d  I n f o r m a t i o n  on p o i n t s  o f  H in d u  a n d  

Muhammadan la w .  B e s i d e s  t h i s ,  t o  s u p p r e s s  t h e  w l d e l y - p r e v a l e n t  

c r im e  o f  f o r g e r y ,  t h e  g u i l t y  s h o u ld  b e  l i a b l e  t o  c a p i t a l  

p u n i s h m e n t ,  a n d  t o  a v o id  c o n f u s i o n ,  c o n f l i c t  an d  d e l a y  i n

d e c i s i o n ,  a  s h o r t ,  s u c c i n c t  an d  s y s t e m a t i c  d i g e s t  o f  t h e
Z

e x i s t i n g  r e g u l a t i o n s  s h o u ld  be  m ade .

G o v e rn m en t p r o f e s s e d  t o  g i v e  *e v e r y  a t t e n t i o n *  t o
t h e s e

1 D i s p a t c h e s  t o  B e n g a l ,  Y o l.X L IX , J u d i c i a l  D i s p a t c h  d a t e d  
14 S e p t .  1 8 0 8 ,  p .  904  s q q .

^ S e l e c t i o n s  f ro m  t h e  B e e o r d s  o f  E a s t  I n d i a  H o u s e , V o l . I I ,  
p p . 9 5 -1 0 4 .
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1
t h e s e  s u g g e s t i o n s  ; b u t  w h a t  i t  a c t u a l l y  d i d  f e l l  f a r  s h o r t  

o f  them* S t i l l ,  t h e  r e f o r m s  i n t r o d u c e d  i n  o r d e r  t o  im p ro v e  

t h e  i n s t r u c t i o n  o f  c o v e n a n te d  s e r v a n t s  d e s t i n e d  f o r  t h e  

j u d i c i a l  d e p a r t m e n t  an d  t o  r e g u l a t e  t h e i r  p r o m o t io n  i n  t h e  

s e r v i c e ,  w e re  n o t  w i t h o u t  m e r i t .  A P r o f e s s o r  o f  Law w as 

a p p o i n t e d  i n  t h e  C o l l e g e  o f  F o r t  W i l l i a m  t o  t e a c h  t h e  

p r i n c i p l e s  o f  j u r i s p r u d e n c e ,  i n  a d d i t i o n  t o  t h e  p r o f e s s o r  o f  

t h e  R e g u l a t i o n s  who w as t o  c o n t i n u e  h i s  l e c t u r e s  a s  u s u a l .

I t  was a l s o  d e t e r m in e d  t h a t  t h e  c o v e n a n te d  s e r v a n t s  who 

on  q u i t t i n g  t h e  C o l l e g e  m ig h t  be s e l e c t e d  i n  t h e  j u d i c i a l  

d e p a r t m e n t ,  s h o u l d  b e  f i r s t  a t t a c h e d  t o  t h e  B a d r  D iw a n l  an d  

N iza m u t A d a l a t s  a s  a s s i s t a n t s  t o  t h e  R e g i s t e r s  o f  t h o s e  C o u r t s  

u n t i l  t h e i r  s e r v i c e s  m ig h t  b e  r e q u i r e d  i n  t h e  i n t e r i o r  o f  t h e  

c o u n t r y .  B e f o r e  r e g u l a r  a p p o i n tm e n t  t h e s e  o f f i c i a l s  w e re  t o  

b e  e x a m in e d  e v e r y  s i x  m o n th s  i n  t h e i r  p r o f i c i e n o y ^ n  g e n e r a l  

j u r i s p r u d e n c e ,  k n o w le d g e  o f  t h e  R e g u l a t i o n s  a n d  p r a c t i c a l  

d u t i e s  a s  R e g i s t e r s ,  j u d g e s ,  m a g i s t r a t e s  o r  j u s t i c e s  o f  t h e  

p e a c e .  A l s o ,  a  l i n e  w as c l e a r l y  d ra w n  b e tw e e n  t h e  j u d i c i a l  and  

r e v e n u e  s e r v i c e .  P e r s o n s  e n t e r i n g  e i t h e r  o f  t h e s e  s e r v i c e s  

s h o u ld  r i s e  i n  t h a t  s e r v i c e  a l o n e ;  a n d  no d e v i a t i o n  was t o  be
2

made f r o m  t h i s  r u l e ,  e x c e p t  o n  t h e  g r o u n d  o f  p u b l i c  e x p e d i e n c y .
The

■** L e t t e r s  R e c e iv e d  f ro m  B e n g a l ,  V o l . 5 4 ,  J u d i c i a l  L e t t e r  d a t e d  
7 A p r i l  1 8 0 9 ,  p a r a s .  4 - 7 .

^ Idem,paras.79-85.



The D i r e c t o r s  h i g h l y  a p p r o v e d  t h e s e  m e a s u r e s  a n d  

a p p l a u d e d  t h e  d i v i s i o n  o f  t h e  s e r v i c e  i n t o  s e p a r a t e  c h a n n e l s .

The w h o le  schem e t h e y  e x p e c t e d  w o u ld ,  w h i l e  s e c u r i n g  a  co n 

s t a n t  s u c c e s s i o n  o f  o f f i c i a l s  " q u a l i f i e d  b y  e d u c a t i o n  a n d  

m a tu r e d  b y  e x p e r i e n c e , " g i v e  t o  t h e  c o u r t s  o f  j u s t i c e "  a

w e i g h t  o f  t a l e n t ,  a  r e g u l a r i t y  o f  e x e r t i o n ,  a n d  a  g e n e r a l
1

c o n s i s t e n c y  o f  a d m i n i s t r a t i o n . "  I t  m ig h t  h o w e v e r  b e  d o u b te d

how f a r  t h e  p o l i c y  w as j u s t  o r  f e a s i b l e .  The p r o v i s i o n s  f o r

t h e  t r a i n i n g  o f  t h e  c o n v e n a n te d  s e r v a n t s  b o t h  i n  t h e  C o l l e g e

a n d  o u t s i d e  i t ,  u n d e r  t h e  d i r e c t  s u p e r v i s i o n  o f  t h e  S u p e r i o r

A d a l a t s ,  w e re  c e r t a i n l y  c a l c u l a t e d  t o  im p ro v e  e f f i c i e n c y .  B u t

t h e  d i s t i n c t  l i n e  o f  d e m a r c a t i o n  b e tw e e n  t h e  r e v e n u e  a n d

j u d i c i a l  s e r v i c e  a t  t h i s  t im e  was f r a u g h t  w i t h  a  p e c u l i a r

I n c o n v e n i e n c e .  F o r  t h e  j u d g e  a n d  m a g i s t r a t e  o f  t h e  C o r n w a l l i s

s y s t e m  h a d  to  d e c i d e  r e v e n u e  s u i t s ,  d i s p u t e s  o v e r  t h e  b o u n d a r i e s

o f  l a n d s ,  t h e  f o r c i b l e  d i s p o s s e s s i o n s  o f  t h e  r y o t s  a n d  v a r i o u s

o t h e r  o p p r e s s i o n s  p r a c t i s e d  by  t h e  Z e m in d a r s  o r  l a n d - h o l d e r s .

S u ch  s u i t s  i n  th e  e a r l y  n i n e t e e n t h  c e n t u r y ,  -were n u m e ro h sa n d

d i f f i c u l t  t o  d e c i d e .  T h e re  was no  s u r v e y ,  no  r e c o r d  o f  r i g h t s ,

n o r  t h e  p r o p e r  m eans  o f  s e c u r i n g  c r e d i b l e  w i t n e s s e s .  A f a i r

k n o w le d g e  and  a c q u a i n t a n c e  g a t h e r e d  b y  p e r s o n a l  o b s e r v a t i o n

o f  t h e  g e n e r a l  a g r i c u l t u r a l  c o n d i t i o n s  w as  a;s e s s e n t i a l  t o  t h e

J u d g e  a s  i t  was t o  t h e  C o l l e c t o r .  And i f  i t  i s  rem em b ered  t h a t  
  ______________  t h e _______

I  D i s p a t c h e s  t o  B e n g a l ,  V o l .L V T I ,  J u d i c i a l  D i s p a t c h  d a t e d  
14  F e b . 1 8 1 2 ,  p p . 1 9 4 - 7 .



] t h e  j u d g e - m a g i s t r a t e  s e ld o m  l e f t  h i s  s t a t i o n  to  m ake a n y
' j  |
/ e n q u i r i e s  on  t h e  s p o t  r e g a r d i n g  t h e  o r i g i n  an d  n a t u r e  o f
3

l l a n d - d i s p u t e s ,  i t  m ig h t  h e  w o n d e re d  w h e th e r  a n  e x p e r i e n c e  a s
! ^
|  C o l l e c t o r  i n  th e  i n i t i a l  s t a g e s  o f  h i s  c a r e e r  m ig h t  n o t  h a v e  

b e t t e r  q u a l i f i e d  h im  f o r  t h e  due  d i s c h a r g e  o f  h i s  d u t i e s *

T h i s  r e f o r m  i n t e n d e d  t o  i n c r e a s e  t h e  e f f i c i e n c y  

o f  th e  s e r v i c e  c o i n c i d e d  w i t h  a  f u t i l e  a t t e m p t  t o  r e a d j u s t  

t h e  s a l a r i e s  o f  t h e  J u d g e s .  On t h e  s e p a r a t i o n  o f  t h e  

j u d i c i a l  and  r e v e n u e  a u t h o r i t i e s  i n  t h e  Low er P r o v i n c e s  i n  

1793  a n d  i n  B e n a r e s  i n  1 7 9 5 ,  t h e  ju d g e  h a d  b e e n  a u t h o r i s e d  

t o  d raw  t h e  sam e a l l o w a n c e s  a s  b e f o r e  r e c e i v e d  b y  h im  i n  t h e  

j o i n t  c a p a c i t y  o f  C o l l e c t o r - J u d g e - M a g i s t r a t e .  O r i g i n a l l y  

f i x e d  m a i n l y  w i t h  r e f e r e n c e  t o  t h e  jumma o f  t h e  Z l l l a h ,  t h i s  

s a l a r y  was b u t  a n  l m p e r f e e t  c r i t e r i o n  o f  h i s  d u t i e s  and  r e s 

p o n s i b i l i t i e s *  I t  was n o t  b a s e d ,  a s  i t  s h o u l d  h a v e  b e e n ^ o n  

t h e  e x t e n t  a n d  p o p u l a t i o n  o f  t h e  d i s t r i c t ,  t h e  c o n d i t i o n  o f

l a n d e d  p r o p e r t y  a n d  com m erce a n d  t h e  c o n s e q u e n t  d e g r e e  o f
1

I n c l i n a t i o n  t o  r e s o r t  t o  t h e  C o u r t  . I n  1 7 9 3  p e r h a p s  t h e s e  

f a c t o r s  d i d  n o t  m a t t e r  m uch; b u t  b y  1 8 0 6 ,  d i s t u r b e d  a s  t h e y  

c e r t a i n l y  w ere  b y  t h e  e f f e c t s  o f  ttye p e r m a n e n t  s e t t l e m e n t ,  

t h e y  dem anded  c o n s i d e r a t i o n .  A t t h e  same t im e  t h e  a l t e r a t i o n s

made i n  t h e  s i z e  o f  t h e  d i s t r i c t s  a p p e a r e d  t o  i n v i t e  a  r e v i s i o n
2

i n  t h e  s c a l e  o f  s a l a r i e s  ♦
,____________________________  B a r lo w

L e t t e r s  R e c e iv e d  f r o m  B e n g a l ,V o l .  4 9 ,  J u d i c i a l  L e t t e r  d a t e d  
15  May 1 8 0 6 ,  p a r a s . 2 9 - 3 0 .

2 Idem,para.31♦
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B a rlo w  t h e r e f o r ©  p r o p o s e d  t h a t  t h e  s a l a r i e s  o f  t h e

J u d g e - m a g i s t r a t e s  o f  B u c k e r g u n g e , C h i t t a g o n g ,  R u n g p o r e ,  S y l h e t

a n d  R a n g h u r  r a n g i n g  f ro m  8 4 - 3 6 ,0 0 0  r u p e e s  p e r  annum  s h o u ld  b e

i n c r e a s e d  t o  3 6 - 8 9 ,0 0 0 ;  t h a t  o f  B u rd w an , H o o g h ly  a n d  B a je s h a h y

b e  r e d u c e d  f ro m  3 6 - 3 3 ,0 0 0  to  a  u n i f o r m  3 3 ,0 0 0 *  A l s o ,  s i n c e

t h e  t h i r d  j u d g e s  o f  t h e  P r o v i n c i a l  C o u r t s  o f  A p p e a l  an d  C i r c u i t

f o r  C a l c u t t a ,  D a c c a ,  M o o r s h id a b a d ,  P a t n a  a n d  B e n a r e s  p e r f o r m e d

a s  much w o rk  a s  t h e  s e c o n d  j u d g e s ,  t h e i r  s a l a r i e s  w e re  t o  be

i n c r e a s e d  f ro m  35 t o  4 0 ,0 0 0  r u p e e s  p e r  annum  w h i l e  t h o s e  o f

t h e  R e g i s t e r s  o f  t h e s e  C o u r t s  w e re  t o  b e  r e d u c e d  f ro m  1 ,0 0 0

t o  500  r u p e e s  p e r  mensem .

T h a t  B a r lo w  w as n o t  i m p e l l e d  b y  a n y  m o t i v e s  o f

econom y i n  t h e s e  m e a s u r e s ,  i s  a b u n d a n t l y  c l e a r ;  t h e  n e t

r e d u c t i o n  i n v o l v e d  i n  th e m  a m o u n ted  o n l y  to  t h e  s m a l l  sum o f
3

300 r u p e e s  a  y e a r  . T h a t  h e  w as s a t i s f i e d  o f  t h e  ,fs o u n d

p o l i c y *  o f  am p ly  r e w a r d i n g  a l l  s i t u a t i o n s  o f  t r u s t ,  h e  f r a n k l y

avow ed t o  t h e  D i r e c t o r s *  B u t  t h e  t im e  c h o s e n  b y  h im  f o r  t h i s

mod© o f  r e v i s i o n ,  w as u n f o r t u n a t e #  W ith  a n  I n d i a n  d e b t  o f
3

30 m i l l i o n  p o u n d s  s t e r l i n g ,  a n d  a  d e f i c i t  o f  15 m i l l i o n s  i n  t h e  
3 *

in co m e , t h e  D i r e c t o r s  w e re  n o t  t o  b e  e x p e c t e d  t o  l o s e  a n y
o p p o r t u n i t i e s

^ L e t t e r s  R e c e iv e d  f ro m  B e n g a l , 7 0 1 * 4 9 ,  J u d i c i a l  L e t t e r  d a t e d  
15 May 1 8 0 6 ,  p a r a s #32-48#

2 I d e m ,p a r a # 43*

3 S ee  p* !(>i •
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o p p o r t u n i t i e s  o f  p r e s s i n g  f o r  r e d u c t i o n s *  They  w e r e  p r e p a r e d

t o  a g r e e  t h a t  l i b e r a l  s a l a r i e s  s h o u l d  b e  o f f e r e d  f o r  t h e

s e r v i c e s  o f  a b l e  men; f,b u t  t h e  t e r m  l i b e r a l  i s  r e l a t i v e ;  t h e

s c a l e  o f  a l l o w a n c e s  i n  a n y  s t a t e  o u g h t  . . . t o  b e  p r o p o r t i o n e d

t o  i t s  m eans  an d  you  m u s t  be  s e n s i b l e  t h a t  . . • o u r  I n d i a n

e x p e n d i t u r e  e x c e e d s  w hat  th e  s t a n d a r d  o f  o u r  in co m e  c a n  a f f o r d *

H e n c e ,  w h i l e  t h e y  c o n f i r m e d  t h e  p r o p o s e d  r e d u c t i o n s  t h e y

w i t h h e l d  t h e i r  s a n c t i o n  f o r  t h e  i n c r e a s e s *  The maximum

s a l a r i e s  o f  t h e  z i l l a h  a n d  c i t y  j u d g e s ,  t h e y  d i r e c t e d ,  s h o u l d
2

b e  f i x e d  a t  3 0 , 0 0 0  r u p e e s  a  y e a r ;  a n d  M in t o  f a i t h f u l l y
3

c a r r i e d  o u t  t h e s e  o r d e r s  i n  t h e  Lower P r o v i n c e s  * I t  i s  t r u e  

t h a t  t h i s  t e n d e d  t o  e q u a l i s e  t h e  em o lu m e n ts  o f  t h e  C o l l e c t o r s  

an d  t h e  j u d g e s ;  b u t  t h e  d i s t i n c t  l i n e  o f  s e p a r a t i o n  d raw n  

a b o u t  t h e  same t im e  b e t w e e n  t h e i r  r e s p e c t i v e  s e r v i c e s  e l i m i n 

a t e d  t h e  k e e n  c o m p e t i t i o n  b e t w e e n  them  a n d  s o  a v o i d e d  t h e  

i l l - e f f e c t s  w h ic h  m i g h t  h a v e  r e s u l t e d  f r o m  t h e  t r a n s f e r e n c e  o f  

t h e  b e s t  men f r o m  o n e  b r a n c h  o f  t h e  s e r v i c e  i n t o  a n o t h e r .  I n

t h e  new p r o v i n c e s  t h e  s a l a r i e s  o f  t h e  j u d g e s  r e m a i n e d  u n a l t e r e d ,
4

t h e  maximum b e i n g  3 2 , 0 0 0  r u p e e s  p e r  annum ; a n d  t h i s  w as  b y
no

1 D i s p a t c h e s  t o  B e n g a l !  V o l .X L IX ,  J u d i c i a l  D i s p a t c h  d a t e d  
1 4  S e p t . 1 8 0 8 ,  p p . 9 2 5 - 9 2 9 .

2 Id e m ,  p p * 9 2 9 - 3 5 .

5 L e t t e r s  R e c e iv e d  fro m  B e n g a l ,V o l* 5 4 ,  J u d i c i a l  L e t t e r  d a te d
7 A p r i l  1 8 0 9 ,  p a r a s . 1 7 - 1 8 .

4 Idem , p a r a . 1 8 .

H 
tr



no m eans u n d e s i r a b l e  s i n c e  t h e  p i c k  o f  t h e  s e r v i c e  w e re  

a s s u r e d l y  n e e d e d  t h e r e  f o r  t h e  due  e s t a b l i s h m e n t  o f  s e t t l e d  

o r d e r .

The same p r e s s u r e  o f  economy t h a t  w re c k e d  B a r lo w * s

p l a n  f o r  r e - a d j u s t i n g  s a l a r i e s  h i n d e r e d  i n  some d e g r e e ,  t h e

r e - o r g a n i s a t i o n  o f  t h e  j u r i s d i c t i o n  a n d  p e r s o n n e l  i n  t h e

z i l l a h  a n d  c i t y  c o u r t s .  I n  t h i s  r e s p e c t ,  h o w e v e r ,  B a r lo w

m i g h t  b e  h e l d  p r i m a r i l y  r e s p o n s i b l e  a s  t h e  p r i n c i p a l  c h a n g e s

w e re  made by  h im  on  t h e  s t r e n g t h  o f  a  g e n e r a l  l e c t u r e  on

r e t r e n c h m e n t s  d e l i v e r e d  by  th e  D i r e c t o r s .  The a n n e x a t i o n  o f

t h e  c i t y  j u r i s d i c t i o n  o f  M o o r s h id a b a d  t o  t h a t  o f  i t s  z i l l a h

c o u r t ,  i n v o l v i n g  a s  i t  d i d  t h e  c o m p l e t e  a b o l i t i o n  o f  t h e

E u r o p e a n  a n d  t h e  p a r t i a l  r e d u c t i o n  o f  t h e  I n d i a n  e s t a b l i s h -  
1

m en t  ; t h e  a b o l i t i o n  o f  t h e  f o u r t h  j u d g e s h i p  w h ic h  h a d  a s  a
2

s p e c i a l  c a s e  b e e n  a d d e d  t o  t h e  P r o v i n c i a l  C o u r t  o f  D ac c a  ;

t h e  i n c o r p o r a t i o n  o f  t h e  n o r t h e r n  d i v i s i o n  o f  S e h a r u n p o r e
3

w i t h  t h a t  o f  i t s  s o u t h e r n  d i v i s i o n  -  t h e s e  w e re  m e a s u r e s
4

m a i n l y  f o u n d e d  on  economy. The D i r e c t o r s  a p p r o v e d  them  , a s
w e l l

^ L e t t e r s  D e c e i v e d  f r o m  B e n g a l , V o l * 4 9 ,  J u d i c i a l  L e t t e r  d a t e d  
15  May 1 8 0 6 ,  p a r a * 26 .

s  Id em ,  p a r a . 28 .

3 D i t t o .  V o l . 5 0 ,  d i t t o .  21 Aug. 1 8 0 6 ,  p a r a s .  3 1 - 3 4 .

4 D i s p a t c h e s  t o  B e n g a l  ,Vol*XLIX, J u d i c i a l  D i s p a t c h  d a t e d  
14  S e p t . 1 8 0 8 ,  p . 92 4 .  A l s o ,  D i s p a t c h e s  t o  B e n g a l , V o l . L I I I ,  
J u d i c i a l  D i s p a t c h  d a t e d  27 F e b . 1 8 1 0 ,  p p . 3 8 0 - 1 .
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w e l l  t h e y  m i g h t ,  s i n c e  no m a t e r i a l  o b j e c t i o n s  w ere  m e n t i o n e d

b y  G o v e rn m e n t .  B u t  t h e  s e p a r a t i o n  o f  t h e  j u d i c i a l  a n d  r e v e n u e
1

a u t h o r i t i e s  i n  C u t t a c k  ; t h e  r e v i v a l  o f  t h e  c o u r t  o f  c i v i l
2

j u r i s d i c t i o n  i n  C a l c u t t a  ; t h e . s u b s t i t u t i o n  f o r  t h e  P o l i t i c a l
3

A g e n t  i n  B u n d e lc u n d  o f  a  J u d g e - m a g i s t r a t e  ; t h e s e  showed t h a t  

n e c e s s a r y  r e f o r m s  w e r e  n o t  n e g l e c t e d .  The D i r e c t o r s  d i d  n o t

o b j e c t  t o  th e m ,  s a v e  i n  t h e  s e c o n d  m e n t i o n e d  i n s t a n c e ,  a n d  t h e n
4

w i t h  much r e l u c t a n c e  .

No g r e a t  c h a n g e s  i n  t h e  c i v i l  j u r i s d i c t i o n  o f  t h e

i n f e r i o r  c o u r t s  w e re  made d u r i n g  M i n t o f s  a d m i n i s t r a t i o n .

The m a j o r  q u e s t i o n  t h a t  c o n f r o n t e d  h im  was how t o  l i g h t e n  t h e

l o a d  o f  a r r e a r s  o f  c i v i l  s u i t s  i n  t h e  s e v e r a l  C o u r t s .  The

D i r e c t o r s  h a d  n o t i c e d  t h i s  w i t h  g r a v e  c o n c e r n  a n d  t o  f a c i l i t a t e

d e c i s i o n  a n d  a p p e a l s  recom m ended  a  s i m p l i f i c a t i o n  o f  p r o c e d u r e

a n d  a n  a v o i d a n c e  o f  u n n e c e s s a r y  r e p e t i t i o n s  a n d  a m p l i f i c a t i o n s
5

i n  t h e  r e c o r d s  . G o v e rn m en t  t o o k  s t e p s  t o  s e c u r e  t h e s e  o b j e c t s .

The d i f f e r e n t  c o u r t s  w e r e  i n f o r m e d  o f  t h e  i n s t r u c t i o n s  o f  t h e
D i r e c t o r s

1 L e t t e r s  R e c e i v e d  f r o m  B e n g a l ,  V o l . 4 9 ,  J u d i c i a l  L e t t e r  d a t e d  
17 O c t .  1 8 0 5 ,  p a r a s .  6 9 - 7 5 .

2 D i t t o .  Y o l . 4 9 ,  d i t t o .  15  May 1 8 0 6 ,  p a r a s . 1 1 - 1 5 .

3 D i t t o .  V o l . 5 1 ,  d i t t o .  22 May 1 8 0 7 ,  p a r a s . 2 8 - 9 .

4 D i s p a t c h e s  t o  B e n g a l ,  V o l . X L I X , J u d i c i a l  D i s p a t c h  d a t e d  
1 4  S e p t .  1 8 0 8 ,  p p . 9 1 7 - 9 .

 ̂ Idem , p p . 9 0 5 - 7 .  A l s o  p p .9 1 4 - 1 6 .



1
D i r e c t o r s  t h r o u g h  t h e  S a d r  D iw an i  A d a l& t  ,an& i n  a d d i t i o n  

a n  i m p o r t a n t  R e g u l a t i o n  was p a s s e d  i n  1 8 1 0  ( R e g n . X I I I )  t o  

h a s t e n  th e  “b u s i n e s s  and  p r o c e d u r e  o f  t h e  P r o v i n c i a l  C o u r t s .

The e x i s t i n g  r u l e s  r e q u i r e d  t h a t  two o f  t h e  t h r e e  J u d g e s  o f  

t h e s e  a p p e l l a t e  t r i b u n a l s  s h o u l d  b e  p r e s e n t  t o  h o l d  a  C o u r t  

o r  t o  p a s s  o r d e r s  o r  j u d g m e n t s .  B u t  r e c e n t l y ,  ow ing  t o  t h e  

e x t e n s i o n  o f  t h e i r  j u r i s d i c t i o n  { R e g n . X I I I ,  18 0 8 )  -  c a u s e s  

n o t  e x c e e d i n g  i n  am oun t  o r  v a l u e  5000 r u p e e s  p r e v i o u s l y  

a p p e a l a b l e  t o  t h e  S a d r  D iw an i  A d a l a t  h a d  b e e n  made r e f e r a b l e

t o  t h e  P r o v i n c i a l  C o u r t s  i n  t h e  f i r s t  i n s t a n c e  -  t h e i r  work
2

h a d  g r e a t l y  i n c r e a s e d  . I t  w as  t h e r e f o r e  d e c l a r e d  t h a t  a

s i n g l e  j u d g e  was  c o m p e t e n t  t o  h o l d  t h e  r e g u l a r  s i t t i n g s  o f  t h e

C o u r t s ;  t o  a d m i t  o r  r e j e c t  a p p e a l s  " o n  t h e  g r o u n d  o f  d e l a y

i n  i n f o r m a t i o n  o r  o t h e r  d e f a u l t ; "  t o  p a s s  o r d e r s  r e s p e c t i n g

t h e  a d m i s s i o n  o f  e v i d e n c e ,  e x a m i n a t i o n  o f  w i t n e s s e s ,  a n d  " a l l

o t h e r  p o i n t s  c o n n e c t e d  w i t h  t h e  t r i a l  o f  t h e  s u i t ; "  t o  com m it

o r  h o l d  t o  b a i l  f o r  t r i a l  b e f o r e  t h e  C o u r t  o f  C i r c u i t  w i t n e s s e s

g u i l t y  o f  p e r j u r y ,  a n d  t o  r e c e i v e  a l l  m i s c e l l a n e o u s  p e t i t i o n s #

And a l t h o u g h  c o n s i s t e n t l y  w i t h  t h e  s p i r i t  o f  j u s t i c e  h e  was

n o t  a u t h o r i s e d  t o  r e v e r s e  o r  a l t e r  t h e  d e c i s i o n s  o f  t h e  j u d g e s ,
a s s i s t a n t

1 L e t t e r s  R e c e i v e d  f r o m  B e n g a l ,  V o l . 5 4 ,  J u d i c i a l  L e t t e r  d a t e d  
7 A p r i l  1 8 0 9 ,  p a r a .  7.

S H a r r i n g t o n .  A n a l y s i s  o f  t h e  Laws a n d  R e g u l a t i o n s  ( 1 8 2 1 ) , V o l . I ,  
p . l l l .



a s s i s t a n t  j u d g e s  o r  R e g i s t e r s  o f  t h e  Z i l l a h  a n d  c i t y  c o u r t s

u n t i l  h e  h a d  o b t a i n e d  t h e  o p i n i o n  o f  one  o r  b o t h  o f  his^

c o l l e a g u e s ,  h e  was empowered t o  c o r r e s p o n d  o n  a l l  m a t t e r s

w i t h  t h e  s u b o r d i n a t e  and  s u p e r i o r  c o u r t s  a n d  w i t h  t h e  G o v e r n o r -
1

G e n e r a l  i n  C o u n c i l  . A n o t h e r  s a l u t a r y  c h a n g e  was a l s o  made.  

F o r m e r l y  t h e  P r o v i n c i a l  C o u r t  was h e l d  tft h r e e  d a y s  i n  t h e  week 

o r  o f t e n e r  a s  t h e  b u s i n e s s  s h a l l  r e q u i r e  i t ; "  i n  f u t u r e  i t  

was t o  be  h e l d  d a i l y ,  e x c e p t  o n  S u n d a y s  a n d  e s t a b l i s h e d  

h o l i d a y s ;  a n d  i f  a n y  c i r c u m s t a n c e  s h o u l d  p r e v e n t  a  d a i l y

s i t t i n g  f o r  two s u c c e s s i v e  d ay s*  " t h e  same s h a l l  be  r e p o r t e d
2

f o r  t h e  i n f o r m a t i o n  o f  t h e  S u d d e r  D iw anny  A d a w l u t . "

A l o n g s i d e  o f  t h e s e  r e f o r m s  M i n t o  r e s o r t e d  t o  o t h e r

m e th o d s  t o  r e l i e v e  t h e  c o n g e s t i o n  o f  c a u s e s  i n  t h e  c i v i l  c o u r t s .

I n  1303  W e l l e s l e y  h a d  a p p o i n t e d  a s s i s t a n t  j u d g e s  i n  t h e  Lower

P r o v i n c e s  a n d  empowered them  t o  d e c i d e  o r i g i n a l  s u i t s  o r

a p p e a l s  f r o m  t h e  d e c i s i o n  o f  R e g i s t e r s  r e f e r r e d  t o  them  b y
3

t h e  Z i l l a h  a n d  C i t y  j u d g e s  . S i n c e  t h e i r  v e r d i c t s  w e re

c o n s i d e r e d  f i n a l  o r  a p p e a l a b l e  t o  t h e  P r o v i n c i a l  C o u r t s  a s  i f

p r o n o u n c e d  b y  t h e i r  im m e d ia te  s u p e r i o r s ( t h e  Z i l l a h  an d  C i t y

j u d g e s )  t h e y  m u s t  h a v e  p l a y e d  a  n o t  u n i m p o r t a n t  p a r t .  I n  1805
t h e

1 H a r r i n g t o n .  A n a l y s i s  o f  t h e  Laws a n d  R e g u l a t i o n s  ( 1 8 2 1 ) ,
V o l .  I ,  p p .  1 1 1 - 1 1 3 .

2 Id e m ,  p .  1 1 4 .

® Id em ,  1 s t  e d i t i o n ,  V o l . I ,  p . 98 .  A l s o ,  F i f t h  R e p o r t  ( 1 8 1 2 ) , p . 64.



t h e  e x p e r i m e n t  h a d  b e e n  e x t e n d e d  i n  t h e  new p r o v i n c e s ,  s o  t h a t

M in to  c o u l d  p o i n t  o u t  p r e c e d e n t s  i n  s u p p o r t  o f  h i s  p o l i c y .

B u t  t h e r e  w e re  now t h r e e  new f a c t o r s  t o  c o n t e n d  w i t h ;  t h e

p o l i c y  o f  B a r l o w ,  t h e  s t a t e  o f  t h e  f i n a n c e s  a n d  t h e  a t t i t u d e

o f  t h e  Home A u t h o r i t i e s .  I n  1 8 0 6 ,  t h e  a p p a r e n t  p r o g r e s s  made

i n  t h e  r e d u c t i o n  o f  c a u s e s  p e n d i n g  b e f o r e  t h e  j u d g e s  o f  t h e

c i t y  o f  B e n a r e s  an d  t h e  d i s t r i c t s  o f  B e h a r  a n d  D a c c a ,  h a d

e n a b l e d  B a r l o w  t o  a b o l i s h  t h e  o f f i c e  o f  a s s i s t a n t  j u d g e  a t
1

t h o s e  s t a t i o n s  . I n  D ecem ber  1807 t h e  D i r e c t o r s  h a d  i n  a  

m a s t e r l y  m a n n e r  f u l l y  r e v i e w e d  t h e  p r e c a r i o u s  c o n d i t i o n  o f  Indian

f i n a n c e  a n d  i n c u l c a t e d  t h e  n e c e s s i t y  o f  a l l  p r a c t i c a b l e  r e ~
2

t r e n c h m e n t s  i n  a d m i n i s t r a t i o n  . Y e t ,  M in t o  c o u l d  t h i n k  o f  

no  i m m e d i a t e  a n d  e f f e c t i v e  r e m e d i e s  b u t  t h o s e  a p p l i e d  b y  

W e l l e s l e y .  I n  1809  he  a p p o i n t e d  a s s i s t a n t  j u d g e s  a t  C h i t t a 

g o n g ,  J e s s o r e ,  J a u n p o r e ,  a n d  H uddea ,  and  w r o t e  h o m e t h a t  he  was

" a v e r s e  f ro m "  a d d i t i o n a l  l i k e  a p p o i n t m e n t s  " s o l e l y  on  t h e
3

g r o u n d  o f  e x p e n s e . "

The D i r e c t o r s  f u l l y  a c k n o w le d g e d  t h e  g r a v i t y  o f

t h e  s i t u a t i o n  a n d  s a n c t i o n e d  h i s  m e a s u r e s  n o t  w i t h o u t ,  h o w e v e r ,

e x p r e s s i n g  t h e i r  " e a r n e s t  h o p e  t h a t  y o u  w i l l  n o t  be i n d u c e d
4

t o  e x t e n d  i t  f u r t h e r . "  On 28 A p r i l  1809  G o v e rn m e n t  h a d  
____________________________________________________________ s i g n i f i e d __________
1 L e t t e r s  R e c e i v e d  f ro m  B e n g a l ,  V o l . 4 9 ,  J u d i c i a l  L e t t e r  d a t e d  

15  May 1 8 0 6 ,  p a r a .  9 .
2 D i s p a t c h e s  t o  B e n g a l ,  V o l . X L V I I I ,  P u b l i c  D i s p a t c h  ( s e p a r a t e  

F i n a n c e s )  d a t e d  9 D ecem ber  1 8 0 7 ,  p . 3 s q q .
3 L e t t e r s  R e c e i v e d  f r o m  B e n g a l ,  V o l . 5 6 ,  J u d i c i a l  L e t t e r  d a t e d  

21 A u g .1 8 0 9 ,  p a r a . 2 .  A l s o ,  d i t t o .  V o l . 5 4 ,  d i t t o .  7 A p r i l  
1 8 0 9 ,  p a r a .  8 9 .

4 D i s p a t c h e s  t o  B e n g a l ,  V o l . L V I I I ,  J u d i c i a l  D i s p a t c h  d a t e d  
2 J u n e  1 8 1 2 ,  p p . 2 3 6 - 9 .



s i g n i f i e d  a n  i n t e n t i o n  t o  s u s p e n d  t h e  m i s s i o n  o f  a s s i s t a n t

j u d g e s  t o  some s t a t i o n s  u n t i l  a r r e a r s  i n  o t h e r s  s h o u l d  h a v e

b e e n  c l e a r e d  aw ay ;  i m p l y i n g  a  d e s i g n  t o  e m p lo y  t h e  same

p e r s o n s  a s  a s s i s t a n t  j u d g e s  s u c c e s s i v e l y  i n  d i f f e r e n t  d i s t r i c t s

w h e re  t h e  o c c a s i o n  f o r  them  m i g h t  be  u r g e n t *  The D i r e o t o r s

d e v e l o p e d  t h i s  p l a n  a n d  p r o p o u n d e d  some p r a c t i c a l  s u g g e s t i o n s .

A s u f f i c i e n t  num ber  o f  a s s i s t a n t  j u d g e s  s h o u l d  be  s e t  a p a r t ,

a t  t h e  d i s p o s a l  o f  t h e  S a d r  D iw a n i  A d a l a t  t o  b e  d i s p a t c h e d  t o

w h a t e v e r  s t a t i o n  r e q u i r e d  t h e i r  s e r v i c e s .  P rom  t h e  o p p o r t u n e

t i e s  w h ic h  w o u ld  t h u s  b e  a f f o r d e d  t o  them t h e y  w o u ld  a c q u i r e

much l o c a l  k n o w le d g e  w h ic h  w o u ld  q u a l i f y  th e m  f o r  t h e  m o re

i m p o r t a n t  s i t u a t i o i i | > f  t h e  Z i l l a h  o r  C i t y  J u d g e s ;  w h i l e  t h e

handsom e r a t e  o f  s a l a r y  f i x e d  f o r  them  *■* 1000  r u p e e s  p e r

mensem -  w o u ld  make t h e i r  o f f i c e s  o b j e c t s  o f  l a u d a b l e  c o m p e t i -
1

t i o n  t o  t h e  ' R e g i s t e r s  * G overnm en t  a d h e r e d  t o  t h e s e  v i e w s  b u t

a p p o i n t e d  a d d i t i o n a l  a s s i s t a n t  j u d g e s  a t  M o o r s h i d a b a d ,  t h e
3

2 4 - P e r g u n n a h s , S a r u n ,  G o r u c k p o r e ,  and  Burdw an  •

I t  i s  w e l l  t o  n o t e  t h a t  t h e  a s s i s t a n t  j u d g e s  

w e re  e m p lo y e d  m e r e l y  a s  a  t e m p o r a r y  e x p e d i e n t *  The moment
t h e

•L D i s p a t c h e s  t o  B e n g a l ,  V o l * L V I I I ,  J u d i c i a l  D i s p a t c h  d a t e d  
3 J u n e  1 8 1 3 ,  p p * 2 3 9 - 4 3 .

g L e t t e r s  R e c e iv e d  from  B e n g a l ,  V o l* 6 5 ,  J u d i c i a l  L e t t e r  d a te d
30 J a n * 1 8 1 3 ,  p a ra * 10*



t h e  r e d u c t i o n  o f  u n d e c i d e d  c a u s e s  was  b r o u g h t  " w i t h i n

r e a s o n a b l e  l i m i t s "  t h e i r  s e r v i c e s  w e re  d i s c o n t i n u e d  a s  a t

S a r u n ,  J a u n p o r e  a n d  M id n a p o re .  T h i s  was d o n e  m a i n l y  o n  t h e

g r o u n d  o f  econom y; b o t h  t h e  D i r e c t o r s  a n d  G ov ern m en t  w e re

u n w i l l i n g  a n d  i n d e e d  c o u l d  n o t  r e a d i l y  m u l t i p l y  t h e  num ber

o f  A s s i s t a n t  j u d g e s .  B u t  u n l e s s  t h e y  w e re  e x t e n s i v e l y  a n d

p e r m a n e n t l y  e m p lo y e d ,  i t  i s  d i f f i c u l t  t o  s e e  how a r r e a r s

c o u l d  e v e r  b e  g o t  r i d  o f ;  f o r  t h e  d i s e a s e  -  an d  s u c h  i t

seem ed  -  was n e i t h e r  i n t e r m i t t e n t  n o r  s p o r a d i c ;  i n  a l m o s t

e v e r y  Z i l l a h ^  s a v e  i n  a  f ew  j u n g l e  m a h a l s ,  i t  s t e a d i l y  a n d

p e r s i s t e n t l y  s p r e a d  a n d  w i t h  th e  g r o w t h  o f  t i m e  g rew  i n  v i r u l e n c e

I f  o n  J a n u a r y  1 ,  1807  t h e  p e n d i n g  c i v i l  s u i t s ,  b e f o r e  a l l  c o u r t s ,

w e re  1 2 1 , 4 5 3 ,  o n  J a n u a r y  1 ,  1 8 1 3 ,  t h e y  a m o u n te d  t o  1 4 2 , 4 0 6 ;

a n  i n c r e a s e  o f  n e a r l y  21000  i n  s p i t e  o f  t h e  v a r i o u s  m eans
1

a d o p t e d  f o r  s p e e d y  t r i a l s  •

I n  t h e s e  c i r c u m s t a n c e s ,  was i t  n o t  p o s s i b l e  t o

c r i t i c i s e  t h e  C o r n w a l l i s  s y s t e m  i t s e l f ?  The a s s i s t a n t  j u d g e s

h ad  b e e n  a p p o i n t e d  a s  a d d i t i o n a l  a i d s  t o  t h e  Z i l l a h  a n d  C i t y

j u d g e s ;  a n d  t h e  l a t t e r  h a d  f a i l e d  t o  co p e  w i t h  t h e  a r r e a r s  o f

c i v i l  c a u s e s  c h i e f l y  b e c a u s e  o f  t h e i r  d o u b l e  c a p a c i t y  o f  j u d g e

a n d  m a g i s t r a t e #  I n  c o n s e q u e n c e  o f  t h e  d r a s t i c  m e a s u r e s
d i r e c t e d

^ D i s p a t c h e s  t o  B e n g a l ,  V o l.IX V T II ,  J u d i c i a l  D is p a t c h  d a te d
9 N o v .1 8 1 4 ,  p p . 3 0 9 - 1 1 .
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d i r e c t e d  a g a i n s t  d a e o i t y ,  t h e i r  p o l i c e  a n d  c r i m i n a l  d u t i e s ,

a l t h o u g h  p a r t i a l l y  d i s c h a r g e d  b y  j o i n t  and  a s s i s t a n t  m a g i s t r a t e s
1

h a d  b e e n  s t i l l  r a p i d l y  i n c r e a s i n g  . I n  a  v a l u a b l e  r e p o r t  

d a t e d  1 M a rc h  1813  t h e  S u p e r i n t e n d e n t  o f  P o l i c e  f o r  t h e  

Lower P r o v i n c e s  h a d  d e p i c t e d  i n  d e t a i l  t h e  d i v e r s e  i n c o n v e n 

i e n c e s  t h a t  h a d  a r i s e n  f r o m  t h e  u n i o n  o f  t h e  c i v i l - j u d g e s h i p
3

w i t h  p o l i o e - m a g i s t r a c y  • The s e c o n d  j u d g e  o f  t h e  C o u r t  o f  

C i r c u i t  f o r  t h e  D i v i s i o n  o f  D a c c a  h a d  o b s e r v e d  t h a t  i n  s p i t e  

o f  t h e  i n c e s s a n t  a n d  e x c l u s i v e  a t t e n t i o n  b e s t o w e d  b y  t h e  

j u d g e - m a g i s t r a t e  o f  S y l h e t  on  t h e  " d i s c h a r g e  o f  h i s  f o u j d a r r y

d u t y  . ♦ * t h e  a r r e a r s  i n  t h a t  d e p a r t m e n t  a r e  h e r e  m o s t
3

uncommonly h e a v y  *" The D i r e c t o r s  w e re  p r o f o u n d l y  s t r u c k

b y  s u c h  rem arks*  " I t  i s  i m p o s s i b l e " ,  t h e y  s a i d ,  " i n  a n

e x t e n s i v e  com m unity  f o r  a  s i n g l e  p e r s o n  t o  a d m i n i s t e r  t h e s e

two d e p a r t m e n t s  ( c i v i l  an d  c r i m i n a l )  w i t h  r e g u l a r i t y  a n d  
«

d i s p a t c h .  So l o n g  a s  t h e  p r e s e n t  s y s t e m  s h a l l  c o n t i n u e  t h e r e

m u s t  b e  a  c o n s t a n t  a c c u m u l a t i o n  o f  a r r e a r s  i n  t h e  s e v e r a l

c o u r t s ,  w h ic h  w i l l  no s o o n e r  h a v e  b e e n  c l e a r e d  away b y  t h e

l a b o u r s  o f  a n  a s s i s t a n t  j u d g e ,  t h ^ n  t h e  e v i l  w i l l  a g a i n
recom mence

S e e  p.ii i^— is1.

2 D i s p a t c h e s  t o  B e n g a l ,V o l .L X V I ,  J u d i c i a l  D i s p a t c h  d a t e d
13  O c t * 1 8 1 4 ,  p * 1 3 - 1 3 .

3 D i t t o .  V o l .L X V I ,  d i t t o .  p p .  6 3 - 4 .



1
recom m ence  t h e  I n s t a n t  o f  h i s  r e m o v a l  t o  a n o t h e r  s t a t i o n # 11 

To th e m ,  t h e  " n e c e s s i t y ” o f  s e p a r a t i o n  o f  t h e  o f f i c e  o f  

m a g i s t r a t e  f r o m  t h a t  o f  t h e  c i v i l  j u d g e  a p p e a r e d  i m p e r a t i v e ;  

a n d  a s  w i l l  b e  shown l a t e r  t h e i r  c h o i c e  f o r  t h e  f o r m e r  o f f i c e  

f e l l  on  t h e  C o l l e c t o r #

M e a n w h i le  t h e  d i s p u t e s  b e t w e e n  t h e  l a n d - h o l d e r s  o v e r  

t h e i r  t i t l e s  t o  e s t a t e s  an d  t h e i r  b o u n d a r i e s ,  c o n s t a n t l y  

r e s u l t i n g  i n  v i o l e n t  a f f r a y s  an d  f o r c i b l e  d i s p o s s e s s i o n ,  w e re  

a t t r a c t i n g  a t t e n t i o n #  The S u p e r i n t e n d e n t  o f  P o l i c e  f o r  t h e  

W e s t e r n  P r o v i n c e s ,  M r . G u t h r i e ,  i n  h i s  r e p o r t  o f  21 F e b r u a r y

1 8 1 1 ,  h a d  r e f e r r e d  t o  t h e  " f r e q u e n t  o c c u r r e n c e  o f  a f f r a y s  o n
2

a c c o u n t  o f  t h e  d i s p u t e d  p o s s e s s i o n  o f  l a n d  o r  c r o p s . "  

M r . F o r t o s c u e ,  t h e  J u d g e  and  M a g i s t r a t e  o f  A l l a h a b a d ,  who h a d  

made a s p e c i a l  s t u d y  o f  t h e  s u b j e c t ,  h a d  p o i n t e d  o u t  t h a t  t h e  

e v i l  was w i d e - s p r e a d ,  t h a t  i n  h i s  C o u r t  a l o n e  t h e r e  w e re  244  

s u c h  s u i t s  a n d  t h a t  e v e n  u p o n  a  m o s t  f a v o u r a b l e  c o m p u t a t i o n

i t  w o u ld  t a k e  h im  no l e s s  t h a n  t h r e e  y r e a r s  t o  d i s p o s e  o f
3

them  • Two c o u r s e s  w e re  o p e n  a s  e f f e c t i v e  c u r e s ;  t o  r e f e r  a l l

t h e s e  d i s p u t e s  w h e t h e r  t h e y  i n v o l v e d  v i o l e n c e  o r  n o t  t o  t h e

m a g i s t r a t e  f o r  h i s  im m e d ia t e  summary d e c i s i o n ;  o r  t o  r e f e r
them

1 D i s p a t c h e s  t o  B e n g a l ,  Vol#13CVT, J u d i c i a l  D i s p a t c h  d a t e d  
12 O c t o b e r  1 8 1 4 ,  pp * 1 3 ~ 1 4 .  A l s o ,  Id e m ,  p # 6 2 .  A l s o ,  
D i s p a t c h e s  t o  B e n g a l ,  Vol.LXV, J u d i c i a l  D i s p a t c h  d a t e d  
30 S e p t . 1 8 1 4 ,  p p . 547-53#

^ D i s p a t c h e s  t o  B e n g a l ,  Vol .LXV, J u d i c i a l  D i s p a t c h  d a t e d  
30 S e p t . 1 8 1 4 ,  p . 5 2 2 .

3 Idem , p #531 -2 #



th em  i n  t h e  f i r s t  i n s t a n c e  t o  a r b i t r a t i o n *  I n  J u n e  1812

G ov ern m en t  h a d  w i s e l y  a b a n d o n e d  t h e  f i r s t  p r o j e c t  p u t  f o r w a r d

b y  t h e  S u p e r i n t e n d e n t ,  a p p r e h e n d i n g  t h a t  i t  w o u ld  v i r t u a l l y

h a v e  t h e  e f f e c t  o f  d r a w i n g  a l m o s t  a l l  c l a i m s  f o r  l a n d e d

p r o p e r t y  i n t o  t h e  c r i m i n a l  c o u r t s  a n d  o f  e n c o u r a g i n g  t h e

p a r t i e s  n o t  t o  i n s t i t u t e  a  r e g u l a r  s u i t  i n  t h e  C i v i l  C o u r t

t o  e s t a b l i s h  a  " l e g a l  an d  p e r m a n e n t "  t i t l e ,  b u t  t o  p r e f e r  b y
1

f i c t i o n  a  c r i m i n a l  c h a r g e  f o r  f o r c i b l e  e j e c t m e n t  . Y e t  t h e

summary p r o c e s s  b e f o r e  t h e  m a g i s t r a t e  w as  p r e c i s e l y  w h a t

t h e  p e r s o n  a g g r i e v e d  o f t e n  i n v i t e d .  F o r  t h i s  he  h a d  m e r e l y

t o  commit a  b r e a c h  o f  p e a c e  a n d  t h a t  was e a s i l y  an d  w i l l i n g l y

d o n e  when  d i s p o s s e s s e d  o f  p r o p e r t y  a n d  d r i v e n  t o  s e e k  r e d r e s s

by^the o n l y  o t h e r  a l t e r n a t i v e  o f  a  l o n g  a n d  t a r d y  p r o c e s s  o f

a  c i v i l  s u i t .  S t i l l ,  h o w e v e r ,  t h e  D i r e c t o r s  f u l l y  r e a l i s e d

t h e  p e r i l o u s  c o n s e q u e n c e s  o f  m a k in g  e v e r y  l a n d  d i s p u t e  a  s u i t

f o r  t h e  m a g i s t r a t e  t o  d e c i d e  a n d  f a v o u r e d  t h e  s e c o n d  p r o j e c t

o f  a r b i t r a t i o n  p r o p o u n d e d  by  M r . F o r t e s c u e .

The e x i s t i n g  r u l e s  empowered t h e  C i v i l  C o u r t s  t o

r e f e r  t o  a r b i t r a t i o n  c a u s e s  c o n c e r n i n g  d i s p u t e d  a c c o u n t s ,2
p a r t n e r s h i p s ,  d e b t s ,  b a r g a i n s  and  c o n t r a c t s  • I n  t h e s e  s h o u l d

be

D i s p a t c h e s  t o  B e n g a l ,  Vol .LXY, J u d i c i a l  D i s p a t c h  d a t e d  
30 S e p t .  1 8 1 4 ,  p p . 5 2 4 - 5 .

2 H a r r i n g t o n .  A n a l y s i s  o f  t h e  Laws a n d  R e g u l a t i o n s  ( 1 8 2 1 ) ,  
V o l . I ,  p . 74 .
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b e  now i n c l u d e d  c l a i m s  t o  l a n d e d  p r o p e r t y .  The a r b i t r a t o r s ,

c h o s e n  a s  u s u a l  by  t h e  p a r t i e s ,  s h o u l d  p r o c e e d  t o  t h e  s p o t

i n  l i t i g a t i o n  a t t e n d e d  by  t h e  v i l l a g e  p a t w a r i e s ,  an d  t h e

p e r g u n n a h  c a n o n g o e s  ( w h e re  s u c h  e x i s t e d )  w i t h  a  w r i t e r  t o

r e c o r d  t h e  p r o c e e d i n g s  a n d  t h e  aw a rd .  I t  was  e s s e n t i a l  t h a t

t h e  e n t i r e  s u p e r i n t e n d e n c e  a s  w e l l  a s  t h e  o r i g i n a l  r e c e i p t  o f

t h e  a p p l i c a t i o n  f o r  a r b i t r a t i o n  s h o u l d  b e  t r a n s f e r r e d  f ro m

t h e  J u d g e  t o  t h e  C o l l e c t o r  o f  t h e  d i s t r i c t .  I n d e p e n d e n t l y

o f  t h e  l e i s u r e  w h ic h  t h e  r e v e n u e  co m p ared  w i t h  t h e  j u d i c i a l

o f f i c e r  p o s s e s s e d ,  t h e  c o n n e c t i o n  s u b s i s t i n g  b e t w e e n  t h e

C o l l e c t o r ,  t h e  c a n o n g o e s  an d  t h e  p u t w a r i e s ;  t h e  s u p e r i o r  m ean s

he  h a d  o f  a s c e r t a i n i n g  t h e  e l i g i b i l i t y  o f  t h e  a r b i t r a t o r s ;

an d  g e n e r a l l y  t h e  many c h a n n e l s  o f  h i s  i n f o r m a t i o n ,  t h e  n a t u r e

o f  h i s  e n q u i r i e s  a n d  t h e  s p e c i a l . l i n e  o f  h i s  o f f i c i a l  d u t y

c o n s t i t u t e d  h im  t h e  f i t t e s t  p e r s o n  t o  a s s i s t  a n d  c o n t r o l

a r b i t r a t i o n #  M o r e o v e r ,  t h i s  mode w ou ld  g u a r a n t e e  p u b l i c

r e v e n u e ,  s e c u r e  s p e e d y  j u s t i c e  t o  t h e  p a r t i e s ,  m i n i m i z e

b r e a c h e s  o f  t h e  p e a c e  a n d  r e l i e v e  c o n g e s t i o n  i n  t h e  C i v i l  
1

C o u r t s  .

P r i o r  t o  t h e  a r r i v a l  o f  t h e s e  i n s t r u c t i o n s  f ro m

home, G o v e rn m e n t  o n  i t ©  own i n i t i a t i v e  h a d  p r o v i d e d  c e r t a i n
r e m e d i e s

1
D i s p a t c h e s  t o  B e n g a l ,  Vol.DOT, J u d i c i a l  D i s p a t c h  d a t e d  

30 S e p t . 1 8 1 4 ,  p p . 5 3 3 - 4 6 .
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r e m e d i e s .  R e g u l a t i o n  VI o f  1813  e n c o u r a g e d  p a r t i e s  i n  s u i t s

r e s p e c t i n g  l a n d  t o  h a v e  r e c o u r s e  t o  a r b i t r a t i o n  a n d  t o o k  s t e p s
1

f o r  c a r r y i n g  t h e  a w a r d s  o f  t h e  a r b i t r a t o r s  i n t o  due  e x e c u t i o n  .

B u t  i t  h a d  made t h e  m i s t a k e  o f  e n t r u s t i n g  t h e  c o n t r o l  o f  t h e

w h o le  p r o c e s s  t o  t h e  c i v i l  j u d g e  i n s t e a d  o f  t o  t h e  C o l l e c t o r

a s  was deemed n e c e s s a r y  b y  t h e  D i r e c t o r s .  The D i r e c t o r s ,

h o w e v e r ,  d i d  n o t  r e m a i n  s i l e n t .  T hey  d o u b t e d  t h e  p o l i c y  o f

G o v e rn m e n t ,  a d d u c e d  s e v e r a l  a r g u m e n t s  i n  s u p p o r t  o f  t h e i r

v i e w s  and s e n t  some i m p o r t a n t  s u g g e s t i o n s  a n d  o r d e r s .  S i n c e

t h e s e  come m ore  p r o p e r l y  u n d e r  L o rd  H a s t i n g s fs a d m i n i s t r a t i o n ,
2

t h e y  w i l l  b e  t r e a t e d  o f  i n  a  s u b s e q u e n t  c h a p t e r  .

A p a u s e  may h e r e  b e  made t o  a s s e s s  i n  b r i e f  t h e  

i n f l u e n c e  o f  t h e  Home G overnm en t  o n  th e  a d m i n i s t r a t i o n  o f  C i v i l
tciSiCi

J u s t i c e .  T h r o u g h o u t  t h e  p e r i o d  1 8 0 7 - 1 3  t h e  Company c o u l d  n o t  %

|  s h a k e  o f f  i t s  f i n a n c i a l  f e t t e r s ,  f o r ^ t u i t o u s l - y . W h i le  t h e

e f f e c t s  o f  W e l l e s l e y * s  w a r s  w e r e  s t i l l  e m b a r r a s s i n g  i t  an d

t h e  I n d i a n  t e r r i t o r i a l  d e b t  an d  d e f i c i t  w e r e ,  b y  t h e  s t a n d a r d s

o f  t h e  t i m e ,  s t i l l  e n o rm o u s ,  t h e  N a p o l e o n i c  Wars h a d  r o b b e d

i t  o f  i t s  E u r o p e a n  com m erce ,  a n d  t h e  o n s l a u g h t s  on  i t s

p r i v i l e g e s  i n  P a r l i a m e n t  h a d  u n d e r m in e d  a n d  m en ac e d  i t s
p o s i t i o n ^

^ H a r r i n g t o n .  A n a l y s i s  o f  t h e  Laws a n d  R e g u l a t i o n s  ( 1 8 2 1 ) ,  
V o l * I ,  p . 76 s q q .

2 S e e  p.2(>3



p o s i t i o n .  I n  t h i s  s t o r m  a n d  s t r e s s ,  n o  w o n d e r  t h e  D i r e c t o r s  

p r e a c h e d  r e t r e n c h m e n t  i n  o r d e r  t o  b e t t e r  t h e i r  p r o s p e c t s  a n d  

t o  s t r e n g t h e n  t h e i r  c a s e  b e f o r e  t h e  n a t i o n .  A t  t h e  same t i m e ,  

h o w e v e r ,  t h e y  n e v e r  l o s t  s i g h t  o f  t h e  d e f e c t s  o f  t h e  j u d i c i a l  

a d m i n i s t r a t i o n  an d  w e re  e v e r  v i g i l a n t  a n d  r e a d y  t o  a d o p t  o r  

p r o p o s e  r e f o r m s .

T h e i r  r e f u s a l  t o  a c q u i e s c e  i n  t h e  i n c r e a s e  o f  t h e  

s a l a r i e s  o f  t h e  j u d g e s ;  t h e i r  w i l l i n g n e s s  t o  c o n f i r m  t h e  

r e d u c t i o n s j L n v o l v e d  i n  t h e  r e o r g a n i z a t i o n  o f  th e  Z i l l a h  and  

O i t y  C o u r t s ;  t h e i r  h e s i t a t i o n  t o  a l t e r  t h e  c o n s t i t u t i o n  o f  t h e  

S a d r  D iw a n i  A d a l a t  an d  t o  m u l t i p l y  t h e  num ber  o f  a s s i s t a n t  

j u d g e s  -  a l l  t h e s e  can  b e  p a r t l y  t r a c e d  t o  t h e  m o t i v e  o f  

econom y. B u t  c o u l d  t h e  D i r e c t o r s  b e  w h o l l y  b la m e d  f o r  t h i s ?  

They r e c o g n i z e d  t h a t  t h e  s a l a r i e s  o f  t h e  j u d i c i a l  o f f i c e r s  

m u s t  be  l i b e r a l ;  o t h e r w i s e  a  s o l i d  a n d  i n c o r r u p t i b l e  s y s t e m  

was o u t  o f  t h e  q u e s t i o n *  But was n o t  5 0 , 0 0 0  r u p e e s  a  y e a r  a  

s u f f i c i e n t  i n c e n t i v e  t o  good  s e r v i c e ?  So l o n g  a s  t h e  d i s t i n c t  

l i n e  o f  s e p a r a t i o n  was d raw n  b e t w e e n  t h e  r e v e n u e  a n d  j u d i c i a l  

d e p a r t m e n t s  t h e y  saw no d a n g e r  o f  a  t r a n s f e r e n c e  o f  t h e  b e s t  

men f r o m  o n e  b r a n c h  o f  t h e  s e r v i c e  i n t o  a n o t h e r .  A g a i n  

G o v e rn m e n t  h a d  r a i s e d  no  o b j e c t i o n  t o  t h e  w h i t t l i n g  down o f  

some i n f e r i o r  c o u r t s  a n d  a n n e x i n g  th e m  t o  o t h e r s »  W h ere ,  

h o w e v e r ,  a  n e c e s s i t y  o f  t h e i r  i n c r e a s e  was e v i d e n t ,  no  

o p p o s i t i o n  was o f f e r e d  b y  t h e  D i r e c t o r s .  T h e i r  a t t i t u d e  t o  t h e  

r e o r g a n i s a t i o n  o f  t h e  Sadi* D iw an i  A d a l a t  was  a t  f i r s t  i n  some

r e s p e c t s



r e s p e c t s  n e c e s s a r i l y  i l l - c o n s i d e r e d ;  b u t  t h a t  w as  m a i n l y  

due  t o  t h e  i n d e p e n d e n t  l i n e  o f  a c t i o n  t a k e n  u p  b y  W e l l e s l e y  

a n d  h i s  f a i l u r e  t o  a p p r i z e  them  o f  t h e  n e e d  f o r  r e v i s i o n *

T h e re  was  a l s o  a n o t h e r  s a l i e n t  f a c t o r  w h ic h  i n f l u e n c e d  t h e i r  

v i e w s .  A lm o s t  f r o m  th e  v e r y  o u t s e t ,  t h e y  h e l d  t h a t ,  w h i l e  

i t  w as  i m p o s s i b l e  t o  d i s s o c i a t e  c o m p l e t e l y  t h e  e x e c u t i v e  

f ro m  t h e  j u d i c a t u r e ,  i t  was h i g h l y  e x p e d i e n t  t o  r e t a i n  a  

member o f  t h e  Suprem e C o u n c i l  i n  t h e  S u p e r i o r  C o u r t .  H i s  

e x p e r i e n c e ,  t h e y  t h o u g h t ,  m i g h t  f a c i l i t a t e  a  p r o m p t  c o r r e c t i o n  

o f  t h e  i m p e r f e c t i o n s  o f  t h e  j u d i c i a l  s y s t e m .  They c o m p e l l e d  

B a r l o w  t o  r e v e r t  t o  t h e  schem e w h io h  h a d  t h e i r  a p p r o v a l .  Y e t ,  

when he a p p o i n t e d  an  a d d i t i o n a l  j u d g e  a n d  e x p l a i n e d  t h e  n e e d  

f o r  t h e  new o f f i c e ,  t h e y  r e a d i l y  c o n f i r m e d  i t *  I n  f a c t  e v e n  

t h e  r e v e r s a l  o f  t h e i r  schem e e f f e c t e d  b y  M i n t o ,  an d  h i s  

a p p o i n t m e n t  o f  two a d d i t i o n a l  j u d g e s ,  a s  a l s o  h i s  p r o v i s i o n s  

f o r  a d d i t i o n a l  l i k e  a p p o i n t m e n t s  i n  t h e  f u t u r e ,  r e c e i v e d  

t h e i r  s a n c t i o n *

T h i s  was s o l e l y  b e c a u s e  o f  t h e i r  a n x i e t y  to  r e d u c e  

t h e  g r o w i n g  a r r e a r s  o f  c a u s e s .  They  d i d  n o t  m in c e  w o rd s  i n  

d e p l o r i n g  t h i s  d e f e c t ;  s t i l l  l e s s  d i d  t h e y  r e l a x  i n  t h e i r  

e f f o r t s  t o  u r g e  u p o n  G overnm en t  t h e  im p e r i o u s  n e c e s s i t y  o f  

s p e e d y  r e f o r m .  To i n c r e a s e  t h e  e f f i c i e n c y  i n  t h e  s e r v i c e ,  t o  

s i m p l i f y  t h e  p r o c e d u r e  i n  t h e  C o u r t s ,  t o  f a c i l i t a t e  a p p e a l s ,  -  

t h e s e  w e re  t h e  o a r d i n a l  p o i n t s  u p o n  w h ic h  t h e y  i n s i s t e d .  And

M i n t o #s
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M i n t o * s  r e f o r m s  b a s e d  o n  th e m  a n d  c a r r i e d  o u t  i n  t h e  C o l l e g e  

o f  F o r t  W i l l i a m ,  i n  t h e  P r o v i n c i a l  C o u r t s ,  and  i n  t h e  i n f e r i o r  v 

t r i b u n a l s ,  f e l l  f a r  s h o r t  o f  t h e  D i r e c t o r s *  e x p e c t a t i o n s .

Though G o v ern m en t  d e s c r i b e d  i t s  m e a s u r e s  i n  g l o w i n g  t e r m s ,  t h e  

D i r e c t o r s  r e s t r a i n e d  t h e i r  p r a i s e  an d  c a u t i o u s l y  w e ig h e d  them  

a n d  s u g g e s t e d  i m p r o v e m e n t s .  The e x t e n s i o n  o f  t h e  p r i n c i p l e  

o f  a p p o i n t i n g  a s s i s t a n t  j u d g e s  d i d  n o t  w h o l l y  m e e t  t h e i r  

w i s h e s ;  n e v e r t h e l e s s  t h e y  d i d  c o n f i r m  s u c h  a p p o i n t m e n t s *  I n  

t h e  b e g i n n i n g ,  i t  i s  t r u e ,  t h e  m o t i v e  o f  econom y was h e r e  

v i s i b l e ;  b u t  i n  t h e  l a t e r  s t a g e s  t h e y  came t o  d o u b t  t h e  

b e n e f i t s  o f  t h e  r e f o r m .  They n o t i c e d  t h e  s t i l l  i n c r e a s i n g  

c i v i l  c a u s e s ;  t h e y  c o n s i d e r e d  t h a t  t h e  j u d g e  u n l e s s  d i v e s t e d  

o f  h i s  m a g i s t e r i a l  d u t i e s  -  w h ic h  a l s o  w e re  i n c r e a s i n g  -  c o u l d  

n o t  p r o p e r l y  p e r f o r m  h i s  c i v i l  f u n c t i o n s  e v e n  w i t h  t h e  a i d  

o f  a s s i s t a n t  j u d g e s ;  a n d  t h e y  e v e n t u a l l y  v e e r e d  r o u n d  t o  t h e  

so u n d  c o n v i c t i o n  t h a t  t h e  s y s t e m  c o u l d  b e  s e t  r i g h t  o n l y  b y  

i n v e s t i n g  t h e  C o l l e c t o r s  w i t h  t h e  c h a r g e  o f  t h e  p o l i c e .  I n  t h i s  

r e s p e c t  t h e  Home G o v e rn m en t  was l a y i n g  down a  p r i n c i p l e  c o n t r a r y  

t o  t h e  s y s t e m  d e v i s e d  b y  C o r n w a l l i s  a n d  much d i s l i k e d  b y  t h e  e x i s 

t i n g  a d m i n i s t r a t i o n ,  b u t  w h ic h  was a f t e r w a r d s  t o  be  a d o p t e d *

And f u r t h e r  i t  p r o v e d  t o  be  m ore  c o n s c i o u s  t h a n  t h e  Governor** 

G e n e r a l  i n  C o u n c i l  o f  t h e  c a p a c i t y  o f  i t s  i n f e r i o r  s e r v a n t s .  

S i m i l a r l y  i n  t h e  m a t t e r  o f  t h e  l a n d  d i s p u t e s  t h e i r  o p i n i o n s  

w ere  e q u a l l y  s o u n d ;  t h e  C i v i l  J u d g e  c o n f i n e d  t o  h i s  S a d r  s t a t i o n

a n d



a n d  s e l d o m  a c q u a i n t e d  w i t h  t h e  m a n n e r s  a n d  m a c h i n a t i o n s  o f  

t h e  p e o p l e  was n o t  so  c o m p e te n t  a s  t h e  C o l l e c t o r  t o  d i r e c t  a n d  

c o n t r o l  a r b i t r a t i o n .  H e r e  t o o ,  a s  w i l l  be  shown l a t e r ,  t h e  

po l icy*  o f  C o r n w a l l i s  w as  t o  be  r e v e r s e d  b y  a  r e f o r m  o r i g i n a t i n g  

w i t h  t h e  Home G o v e rn m en t  o n  a  c o n s i d e r a t i o n  o f  t h e  r e p o r t s  

an d  a d v i c e  o f  t h e  d i s t r i c t  o f f i c i a l s .

( 2 )  C r i m i n a l  J u s t i c e  a n d  P o l i c e .

1

D u r i n g  B a r l o w ’ s  and  a  c o n s i d e r a b l e  p a r t  o f  M i n t o ’ s  

r u l e ,  t h e  Home A u t h o r i t i e s  d i d  n o t  f e e l  t h e m s e l v e s  s u f f i c i e n t l y  

c o n f i d e n t  t o  p r o p o u n d  a n y  p e r m a n e n t  r e f o r m s  i n  c r i m i n a l  j u s t i c e  

a n d  p o l i c e .  I n  t h e  f i r s t  p l a c e *  t h e  i m p e r f e c t  n a t u r e  o f  t h e  

d o c u m e n ts  a t  t h e i r  d i s p o s a l  p r e c l u d e d  s u c h  v e n t u r e s " ;  a s  l a t e  

a s  1811  t h e  r e p o r t s  o f  t h e  j u d g e s  o f  c i r c u i t  w e re  n o t  o n l y  

i r r e g u l a r l y  s u p p l i e d  t o  them  b u t  w e re  d e f i c i e n t  i n  i n f o r m a t i o n .  

"Some o f  th e m  n o t  a t  a l l  t o u c h i n g  o n  t h e  s u b j e c t  o f  t h e

p o l i c e
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p o l i c e  an d  • • • n o t  i n  a  few  i n s t a n c e s  • • • t h e s e  r e p o r t s

w e re  n o t  r e g u l a r l y  m ade ,  o r ,  i f  m ade ,  w i t h h e l d  f ro m  r e c o r d
1

o n  y o u r  J u d i c i a l  c o n s u l t a t i o n s . ” I n  t h e  s e c o n d  p l a c e ,  t h e  

B e n g a l  G o v e rn m en t  i n t r o d u c e d  a  v a r i e t y  o f  m e a s u r e s  m o s t l y  

t e n t a t i v e  i n  c h a r a c t e r  and  t h e r e f o r e  e n j o i n i n g  a  c a u t i o u s  

d e l i b e r a t i o n  b e f o r e  f i n a l  r e j e c t i o n  o r  a d o p t i o n .  T h e se  

f a c t o r s  a c c o u n t  f o r  t h e  c o m p a r a t i v e  s i l e n c e  a n d  i n a c t i o n  o f  

t h e  D i r e c t o r s  u n t i l  a b o u t  1812 .  A f t e r  t h a t  y e a r ,  t h e  f u l l e r  

r e p o r t s  o f  t h e  c i r c u i t  j u d g e s  a n d  o f  t h e  new s u p e r i n t e n d e n t s  

o f  p o l i c e ;  t h e  m ore  e x h a u s t i v e  L e t t e r s  o f  G o v e rn m e n t ;  a n d  

t h e i r  own e n q u i r i e s  p u r s u e d  i n  E n g l a n d  b y  a  c i r c u l a t i o n  o f  

q u e r i e s  o n  t h e  I n d i a n  j u d i c i a l  s y s t e m  among t h e  C o m p an y 's  

s e r v a n t s  who h a d  r e t i r e d  o r  come home on  l e a v e  * e n a b l e d  

th em  t o  p r o n o u n c e  w i t h  p r e c i s i o n  w h a t  was a c t u a l l y  n e e d e d  i n  

t h e  Way o f  s o l i d  r e f o r m .

I t  m u s t  n o t ,  h o w e v e r ,  b e  s u p p o s e d  t h a t  b e c a u s e  

p r i o r  t o  18 1 2  t h e  D i r e c t o r s  d i s p l a y e d  a n  a t t i t u d e  o f  c i r c u m 

s p e c t i o n ,  t h e y  w ere  u n aw a re  o f  o r  u n c o n c e r n e d  w i t h  t h e  

i n c r e a s i n g  e n o r m i t i e s  o f  c r i m e .  On t h e  o t h e r  h a n d ,  many o f  

t h e  r e f o r m s  made b y  G overnm ent  i n v o l v i n g  f o r  i n s t a n c e ,  a  p r o m p t

a n d

^ D i s p a t c h e s  t o  B e n g a l ,  V o l . L Y I I ,  J u d i c i a l  D i s p a t c h  d a t e d  
8 N o v .1 8 1 1 ,  p p . 1 1 6 - 8 .

2 Su  [ » 3 n .



a n d  s e v e r e  p u n i s h m e n t  f o r  p e r j u r y ,  r e v i s i o n  o f  t h e  e s t a b l i s h 

m e n t s  o f  p o l i c e ,  em ploym ent  o f  Z e m in d a r s  w i t h  p o l i c e  a u t h o r i t y ,  

r e c e i v e d  p r e l i m i n a r y  c o n s i d e r a t i o n  a t  home; w h i l e  t h o s e  t h a t  

w e re  s p e c i a l l y  u n d e r t a k e n  by  G o v e rn m e n t ,  t h e  a p p o i n t m e n t  o f  

S u p e r i n t e n d e n t s  o f  P o l i c e  a n d  o f  j o i n t  a n d  a s s i s t a n t  m a g i s t r a t e s  

d i d  n o t  i n c u r  t h e  D i r e c t o r s 1 o p p o s i t i o n *  I n d e e d ,  t h e  p r e 

v a l e n c e  o f  p e r j u r y ,  d a c o i t y j a n d  b a n d i t r y  o f  K ozaks  o r  m o u n te d'     ̂     ^
h o r s e m e n ,  c a l l e d  f o r  v i g o r o u s  and  s p e e d y  m e a s u r e s *  The e x i s t i n g  

m a c h i n e r y  o f  c r i m i n a l  j u s t i c e  an d  p o l i c e  p r o v e d  i n  many r e s -  

p e c t s  a s  i n e f f e c t i v e  a s  i t  was u n w o rk a b le *  I t  r e q u i r e d  o v e r 

h a u l i n g  and  r e a d j u s t m e n t ;  an d  i n  d o i n g  t h i s ,  i f  some m i s t a k e s  

w ere  a t  f i r s t  m a d e ,  t h e y  w ere  u l t i m a t e l y  s e t  r i g h t  a n d  t h e  

n e t  r e s u l t s  a c h i e v e d  showed a  m a t e r i a l  im p ro v em en t*

One o f  t h e  m a j o r  p r o b l e m s  h a n d l e d  b y  G o v e rn m e n t ,  

h a d  r e p e a t e d l y  a t t r a c t e d  t h e  a t t e n t i o n  o f  t h e  D i r e c t o r s .  By 

Muhammadan la w  p e r s o n s  c o n v i c t e d  o f  p e r j u r y ,  s u b o r n a t i o n  o f  

p e r j u r y  a n d  f o r g e r y  w ere  s e n t e n c e d  t o  v a r i o u s  a n d  i n  some

i n s t a n c e s  i n a d e q u a t e  p u n i s h m e n t  o n  t h e  s t r e n g t h  o f  t h e  f u t w a s
1

o f  t h e  l a w  o f f i c e r s  o f  t h e  C o u r t s  * I n  1 8 0 2 ,  an d  1 8 0 4 - 5 - 6

t h e  D i r e c t o r s  d e p l o r e d  t h i s  d e f e c t  and  dem anded  a  s w i f t  r e m e d y

co m b in ed  w i t h  f,t h e  m o s t  r i g o r o u s  p u n i s h m e n t  o f  a  c r i m e  s o
h u r t f u l

*** H a r r in g to n .  A n a l y s i s  o f  th e  Laws and R e g u la t io n s  t 1 8 2 1 ) ,
V o l .  I ,  pp . 3 4 3 - 4 .
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1
h u r t f u l  t o  s o c i e t y , 11 I n  1 8 0 4  t h e  s e c o n d  Ju d g e  o f  t h e  P a t n a

C o u r t  o f  C i r c u i t  i n  p a r t i c u l a r  h a d  o b s e r v e d ,  t h a t  t h e  e v i l

h a d  r i s e n  t o  s u c h  a  p i t c h  o f  " s h a m e l e s s  a u d a c i t y "  t h a t  a  t o t a l

d i s t r u s t  o f  t e s t i m o n y  i n  t h e  c o u r t s  was t h e  c o n s e q u e n c e *  No

r a n k ,  no c a s t e ,  h e  s a i d ,  w as  exem pt  f r o m  t h e  c o n t a g i o n .  To

c i t e  one  i n s t a n c e :  a  Z e m i n d a r i  d iw a n ,  a  b r a h m i n  who h a d  g i v e n

c i r c u m s t a n t i a l  e v i d e n c e  a n d  sw o rn  t o  t h e  n a t u r e ,  num ber  a n d

p e r p e t r a t o r  o f  wounds o n  two o f  t h e  o u t c h e r r y  om la h  who,  he

a l l e g e d ,  h a d  b e e n  m u r d e r e d ,  h a d  " s c a r c e l y  b l u s h e d "  when t h e s e

two men w ere  p r o d u c e d  a l i v e  a n d  p e r f e c t l y  u n h u r t  i n  c o u r t *

The o n l y  e x t e n u a t i o n  he  c o u l d  p l e a d  was t h a t ,  i f  h e  h a d  n o t

s w o rn  a s  d i r e c t e d  b y  h i s  m a s t e r ,  he  w o u ld  h a v e  l o s t  h i s  
2

em p lo y m e n t  . T h i s  i n c i d e n t  p r o v e d  t o  t h e  D i r e c t o r s  t h e

d e g r e e  i n  w h ich  s u c h  c r i m e  c o u l d  p e r p l e x  a n d  b a f f l e  t h e

p r o c e e d i n g s  o f  t h e  c o u r t s ,  i n s t i l  d i s t r u s t  i n t o  t h e  m in d s

o f  j u d g e s  a s  t o  t h e  v a l i d i t y  o f  t e s t i m o n y  i n  e v e r y  c a s e ,  a n d

make them  i n v e s t i g a t e  t h e  c h a r a c t e r  o f  t h e  w i t n e s s e s  m ore
3

c l o s e l y  t h a n  t h a t  o f  t h e  c r i m i n a l s  • P e r j u r y ,  o f  c o u r s e ,

c o u l d  n o t  b e  e a s i l y  w ip e d  o u t ;  b u t  i n  1807  i n  c o n f o r m i t y  w i t h
t h e

^ D i s p a t c h e s  t o  B e n g a l ,  V o l . 3 8 ,  J u d i c i a l  D i s p a t c h  d a t e d  30 J u n e  
1 8 0 2 ,  p*31  sqq* A l s o ,  J u d i c i a l  D i s p a t c h e s  t o  B e n g a l , V o l . I ,  
p p . 5 ,  3 1 ,  96~97*

2 P a r l i a m e n t a r y  P a p e r s  ( A p r i l  1 8 1 3 ) ,  No*4, p . 424*

3 Id em ,  p*425*
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t h e  v i e w s  o f  t h e  D i r e c t o r s ,  G overnm ent  t o o k  s t e p s  t o  r e d u c e

i t *  R e g u l a t i o n  I I  o f  1 8 0 ?  d e f i n e d  t h e  s e n t e n c e s  t o  h e  pa jssed

b y  t h e  C o u r t s  o f  C i r c u i t  up o n  p e r s o n s  c o n v i c t e d  b e f o r e  th em

o f  w i l f u l  p e r j u r y ,  s u b o r n a t i o n  o f  p e r j u r y  a n d  f o r g e r y ;

d e c l a r e d  s u c h  o f f e n c e s  n o t  b a i l a b l e  e x c e p t  i n  s p e c i a l  c a s e s ;
1an d  e x p e d i t e d  t h e  t r i a l  o f  t h e  g u i l t y .

A n o t h e r  r e g u l a t i o n  made b y  B a r lo w  a n d  c a r r i e d  o u t

b y  M i n t o ,  owes i t s  o r i g i n  t o  p r e s s u r e  e x e r t e d  f ro m  home. The

r e a s o n  o f  t h e  D i r e c t o r s *  i n s i s t e n c e  o n  a l l  p r a c t i c a b l e  r e t r e n c h -
E

m e n t s  i n  a d m i n i s t r a t i o n  h a s  a l r e a d y  b e e n  e x p l a i n e d .  I n  1805  

an d  1 8 0 6 ,  h a v i n g  n o t i c e d  t h e  g r o w in g  j u d i c i a l  a n d  p o l i c e  

c h a r g e s  t h e  D i r e c t o r s  recom m ended  a  r e v i s i o n  o f  t h o s e  e s t a b l i s h 

m e n t s  w i t h  a  v ie w  t o  r e d u c t i o n .  G overnm en t  w r o t e  b a c k  t h a t  

t h e  " t r a n q u i l  s t a t e "  o f  t h e  Tipper P r o v i n c e s  a d m i t t e d  some 

r e d u c t i o n s  i n  t h e  p o l i c e  a n d  t h a t  i t  h a d  o r d e r e d  e n q u i r i e s  t o  

b e  made o n  t h a t  s u b j e c t .  The r e s u l t  o f  t h o s e  e n q u i r i e s  was 

a n  a b o l i t i o n  o f  t h e  T a h s i l d a r i  e s t a b l i s h m e n t s .  I t  h a s  

p r e v i o u s l y  b e e n  s e e n  how t h e  r e v e n u e  s e r v i c e s  o f  t h e
4

T a h s i l d a r s  h ad  b e e n  g r a d u a l l y  d i s p e n s e d  w i t h .  I n  B e n a r e s
a n d

I
H a r r i n g t o n .  A n a l y s i s  o f  t h e  t a w s  and  R e g u l a t i o n s  ( 1 8 S 1 ) ,
V o l .  I ,  p p .  3 4 4 - 5 .

S S ee  p .  IGI •

^  L e t t e r s  R e c e i v e d  f r o m  B e n g a l ,  V o l .  4 9 ,  J u d i c i a l  L e t t e r  d a t e d  
15  May 1 8 0 6 ,  p a r a .  50 .

4  ~S e e  p* 113 1̂ 1 s
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an d  t h e  Ceded a n d  C o n q u e re d  P r o v i n c e s ,  t h e  T a h s i l d a r s  a c t e d  

a s  t h e  o f f i c e r s  o f  p o l i c e ,  u n d e r  t h e  m a g i s t r a t e s ,  an d  r e c e i v e d  

f o r  t h e  p e r f o r m a n c e  o f  t h o s e  d u t i e s  a  c o m m is s io n  o f  1-J p e r  c e n t ,  

on  t h e i r  a c t u a l  r e v e n u e  c o l l e c t i o n s  i n  a d d i t i o n  t o  t h e  1 0 $  

c o m m is s io n  g i v e n  t o  th e m  f o r  t h e i r  r e v e n u e  d u t i e s  u n d e r  t h e  

C o l l e c t o r s .  I t  w as  now. u r g e d  t h a t  t h i s  s y s t e m ,  w h ic h  was n o t  

f o l l o w e d  i n  B e n g a l ,  was h i g h l y  i n e x p e d i e n t .  The i n e f f i c i e n c y

o f  t h e  s u b o r d i n a t e  p o l i c e  o f f i c e r s  m a i n t a i n ed  b y  t h e  T a h s i l d a r s

t h e  d i f f i c u l t y  o f  b r i n g i n g  t h e s e  o f f i c e r s  u n d e r  t h e  p r o p e r

c o n t r o l  o f  t h e  m a g i s t r a t e s ;  t h e  f r e q u e n c y  o f  a l t e r a t i o n s  i n

t h e  T a h s l l d a r i  j u r i s d i c t i o n s  i n  c o n s e q u e n c e  o f  some o f  t h e

e s t a t e s  c o m p o s in g  them  b e c o m in g  * h o z o o r y f u n d e r  t h e  o p t i o n

g i v e n  t o  t h e  l a n d - h o ' l d e r s  o f  p a y i n g  t h e  r e v e n u e  d i r e c t  t o  t h e

C o l l e c t o r ^  t r e a s u r y ;  t h e  i m p o s s i b i l i t y  o f  s e c u r i n g  co m p ac t

l o c a l  j u r i s d i c t i o n s  so e s s e n t i a l  f o r  good  p o l i c e  r  t h e s e

f a c t o r s  i n d u c e d  G overnm en t  t o  do away w i t h  t h e  s e r v i c e s  o f

t h e  T a h s i l d a r s  a l t o g e t h e r .  By R e g u l a t i o n  XIV o f  1807  p o l i c e

d u t i e s  w e re  t a k e n  f r o m  t h e  c h a r g e  o f  t h e  T a h s i l d a r s  and

h u z o o r y  l a n d - h o l d e r s  an d  e n t r u s t e d ,  s u b j e c t  t o  t h e  c o n t r o l

o f  t h e  z l l l a h  an d  c i t y  m a g i s t r a t e s ,  t o  t h e  O u t w a l s  i n  S a d r

p o l i c e  d i v i s i o n s  an d  t o  t h e  D a r o g a h s  i n  t h e  m u f a s i l  p o l i c e

d i v i s i o n s *  P r o v i s i o n  wa,s a l s o  made f o r  t h e  e s t a b l i s h m e n t s
o f

1  ̂
L e t t e r s  R e c e i v e d  f r o m  B e n g a l ,  V o l .  5 2 ,  J u d i c i a l  L e t t e r  d a t e d  
31 J u l y  IS O ? ,  p a r a s .  8 6 - 9 0 .



1
o f  t h e  d a r o g a h s  a n d  e u t w a l s .

M in to  g r a d u a l l y  i n t r o d u c e d  t h e s e  m e a s u r e s  i n t o  t h e
2d i f f e r e n t  d i s t r i c t s  o f  t h e  W e s t e r n  P r o v i n c e s  and. i n f o r m e d

t h e  D i r e c t o r s  t h a t  t h e  a d v a n t a g e s  o f  t h e  new s y s t e m  m u s t  b e

e s t i m a t e d ,  n o t  b y  t h e  e x p e n s e s  w i t h  w h ic h  i t  m i g h t  b e  a t t e n d e d ,

b u t  b y  t h e  m ore  e f f e c t u a l  p r o t e c t i o n  o f  t h e  c o u n t r y  f r o m

r o b b e r y  b y  o p e n  v i o l e n c e  an d  t h e  s e c u r i t y  o f  t h e  z e m i n d a r s ,

f a r m e r s  a n d  p e a s a n t r y  f r o m  e x a c t i o n s  "o n  t h e  p a r t  o f  a  c l a s s

o f  o f f i c e r s  I T a h s i l d a r s )  who h a v e  f r e q u e n t l y  e m p lo y e d  t h e i r

i n f l u e n c e  t o  t h e  w o r s t  p u r p o s e s . T h i s  was i n d e e d  t r u e ;  b u t

t h e  r e a l  r e a s o n  t h a t  made h im  t h u s  d e s c r i b e  t h e  e f f e c t s  o f  t h e

nev/ a r r a n g e m e n t s  was t h a t  t h e i r  e x p e n s e s  i n  t h e  b e g i n n i n g

e x c e e d e d  t h o s e  o f  t h e  o l d  sys tem *  I n  s p i t e  o f  t h i s , h o w e v e r , th e

D i r e c t o r s  a f t e r  c a r e f u l l y  c o n s i d e r i n g  t h e  r e p r e s e n t a t i o n s  o f

t h e  z i l l a h  m a g i s t r a t e s ,  t h e  c o u r t s  o f  c i r c u i t  and  t h e  f t tz a m u t

A d a l a t ,  a c q u i e s c e d  i n  t h e  new s y s t e m ,  l e a v i n g  t o  "more m a t u r e

e x p e r i e n c e "  t h e  p r o o f  o f  t h o s  a d v a n t a g e s  w h ic h  G overnm en t  
4

e x p e c t e d .

A s i m i l a r  a t t i t u d e  o f  c a u t i o n  was shown b y  t h e
D i r e c t o r s

1 H a r r i n g t o n .  A n a l y s i s  o f  t h e  Laws a n d  R e g u l a t i o n s  ( 1 8 2 1 ) ,  
V o l .  I ,  p p .  4 6 1 - 4 .

2;
L e t t e r s  R e c e i v e d  f ro m  B e n g a l ,  V o l .  5 3 ,  J u d i c i a l  L e t t e r  d a t e d  
15 S e p t .  1 8 0 8 ,  p a r a s .  2 7 - 3 3 .  A lso ,  D i t t o  V o l .  5 4 ,  d i t t o .
7 A p r i l  1 8 0 9 ,  p a r a s .  8 6 - 9 0 .

3 D i t t o .  V o l .  5 4 ,  d i t t o .  7 A p r i l  1 8 0 9 ,  p a r a .  9 1 .
4.

D is p a t c h e s  t o  B e n g a l ,  V o l .  LX, J u d i c i a l  D i s p a t c h  d a te d
33 Feb . 1 8 1 3 ,  pp. 5 3 0 - 3 5 .



D i r e c t o r s  t o  t h e  p r o j e c t  o f  c o n f e r r i n g  p o l i c e  a u t h o r i t y  o n  

t h e  z e m i n d a r s .  I n  1800  G overnm ent  h ad  r e - i n v e s t e d  t h e  l a n d 

h o l d e r s  i n  t h e  j u n g l e  m a h a l s  w i t h  t h e  m an ag em en t  o f  t h e  p o l i c e

a n d  p r o p o s e d  t o  e x t e n d  t h i s  p l a n  t h r o u g h o u t  t h e  B e n g a l  
1

p r o v i n c e s .  The D i r e c t o r s  r i g h t l y  h e l d  t h a t  t h o u g h  t h e

p r o p o s i t i o n  h a d  r e c e i v e d  t h e  s u p p o r t  o f  t h e  " s e v e r a l  d e p a r t s

m e n t s  o f  s e r v i c e 1* and  p r o m i s e d  t o  u t i l i s e '  t o  a d v a n t a g e  t h e

l o c a l  pow er  an d  i n f l u e n c e  o f  t h e  z e m i n d a r s  i n  t h e  s u p p r e s s i o n

o f  c r i m e ,  i t  was o p e n  t o  s e r i o u s  o b j e c t i o n .  I t  w o u ld  g r e a t l y

s t r e n g t h e n  t h e  p o s i t i o n  o f  t h e  z e m i n d a r s  a l r e a d y  p o s s e s s i n g

p e r p e t u a l  r i g h t s  o f  l a n d e d  p r o p e r t y  an d  make them  a  p o s s i b l e

d a n g e r  t o  t h e  S t a t e ;  i t  w o u ld  g i v e  f r e e  l i c e n s e  t o  t h e i r

known i n c l i n a t i o n  t o  c o n n i v e  a t  d e p r e d a t i o n s  a g a i n s t  t h e

n e i g h b o u r i n g  d i s t r i c t s ;  and  a b o v e  a l l ,  i t  w ould  e n a b l e  them

t o  o p p r e s s  w i t h  e a s e  t h e i r  own r y o t s .  I n  t h e  j u n g l e  m a h a l s

w here  t h e  z e m i n d a r s  w e re  s m a l l ,  t h e  scheme m i g h t ,  a s  i t  d i d ,

w o rk  w e l l  u n d e r  t h e  w a t c h f u l  eye  o f  t h e  m a g i s t r a t e ;  b u t ,  i f

e x t e n s i v e l y  e m p lo y e d ,  i t  m ig h t  s p e l l  t r o u b l e  a n d  e v e n  d i s a s t e r .

A t  a l l  e v e n t s ,  t h e  D i r e c t o r s  e n j o i n e d ,  t h e  s u b j e c t  s h o u l d  b e

" t h o r o u g h l y  i n v e s t i g a t e d  b e f o r e  we d e l i v e r  o u r  f i n a l  o p i n i o n  
S

up o n  i t . "  T h i s  was w r i t t e n  i n  18G2; a n d  u n t i l  1807 G o v e rn m e n t ,

a p p a r e n t l y  d e t e r r e d  b y  t h e  r e a s o n i n g  o f  t h e  D i r e c t o r s ,  d i d  n o t
a t t e m p t

^  L e t t e r s  R e c e i v e d  f r o m  B e n g a l ,  T o l . ^ o  , J u d i c i a l  L e t t e r  d a t e d  
5 S e p t .  1 8 0 0 ,  p a r a s .  1 5 - 2 6 .

2
D i s p a t c h e s  t o  B e n g a l ,  V o l .  XXCTIII ,  J u d i c i a l  D i s p a t c h  d a t e d  
30 J u n e  1 8 0 2 ,  p p .  21-8*



a t t e m p t  t o  e x e c u t e  i t s  p la n *  I n  t h a t  y e a r ,  h o w e v e r ,  b e i n g

a l a r m e d  a t  t h e  f o r m i d a b l e  o u t b u r s t  o f  d a c o i t r y  and  b a n d i t r y ,

i t  p a s s e d  R e g u l a t i o n s  X I I  a n d  XIV f o r  B e n g a l  and  t h e  W e s t e r n

P r o v i n c e s ,  b y  w h ic h  i t  was made p o s s i b l e  t o  s e l e c t  z e m i n d a r s

a n d  o t h e r  p r i n c i p a l  p e r s o n s  a s  Ameens o f  p o l i c e  a n d  t o  c o n f e r
1

on them  b y  a  s a n a d ,  c o n c u r r e n t  a u t h o r i t y  w i t h  t h e  d a r o g a h s .

T h i s  e x p e r i m e n t  p r o v e d  a  c o m p l e t e f a i l u r e .  Not o n l y  was i t  

f o u n d  i n a d e q u a t e  t o  p r e s e r v e  p u b l i c  p e a c e ,  b u t  i t  was s o o n  

d i s c o v e r e d  t h a t  t h e  l a n d - h o l d e r s  i n  many c a s e s  a b u s e d  t h e i r  

p o w e rs  and  w o u ld  n o t  w ork  i n  u n i s o n  w i t h  t h e  d a r o g a h s  b e c a u s e  

o f  t h e  l e t t e r ’ s  l o w e r  s o c i a l  s t a t u s . ' '  As a  r e s u l t  t h e  

r e g u l a t i o n s  r e m a i n e d  a  d e a d  l e t t e r  and  w e r e  q u i e t l y  b u r i e d  

i n  1 8 1 0 .

A l i k e  p r o j e c t ,  s h o r t - l i v e d ,  e q u a l l y  w e l l - i n t e n t i o n e d

and  i l l - j u d g e d ,  was em b o d ied  i n  R e g u l a t i o n  IX  o f  1 8 0 8 .  To

s t i m u l a t e  t h e  e x e r t i o n s  o f  t h e  com m unity  t o  c u r b  c r im e  was

u n q u e s t i o n a b l y  l a u d a b l e ;  b u t  t o  p r e v e n t  s u c h  e x e r t i o n s  f ro m

b e i n g  p e r v e r t e d  was a  m a t t e r  o f  no s m a l l  d i f f i c u l t y  The

p e r s i s t e n t  a c t i v i t y  o f  t h e  d a c o i t s  an d  k d z u k s  s u g g e s t e d  t h a t

t h e  s e i z u r e  o f  t h e i r  s i r d a r s  c o u l d  be  b e s t  s e c u r e d  b y  c o n f e r r i n g
s u i t a b l e

■f "1 .......................................
^  F i f t h  R e p o r t ,  p .  72 .  A l s o  s e e  A p p e n d i x  No. 1 2 ,  p .  6 14 .
2 Id e m ,  A p p e n d i x  No. 1 1 ,  p .  5 7 8 .
3

H a r r i n g t o n .  A n a l y s i s  o f  t h e  Laws an d  R e g u l a t i o n s  ( 1 8 2 1 ) ,
V o l .  I ,  p .  5 4 1 .  A l s o  F i f t h  R e p o r t ,  p*72*



s u i t a b l e  r e w a r d s  on  t h o s e  who a f f o r d e d  a c t i v e  a s s i s t a n c e  i n

b r i n g i n g  t h e  o f f e n d e r s  t o  p u n i s h m e n t , an d  p r e s c r i b i n g  p a i n s

and  p e n a l t i e s  f o r  t h o s e  who n e g l e c t e d  t o  g i v e  t h e i r  a s s i s t a n c e .

The R e g u l a t i o n  was b a s e d  on t h e  s u c c e s s f u l  a t t e m p t s  o f  t h e

m a g i s t r a t e  o f  N uddeah  " i n  o b t a i n i n g  t h e  a i d  an d  c o - o p e r a t i o n

o f  t h e  z e m i n d a r s  a n d  a l m o s t  e v e r y  d e s c r i p t i o n  o f  p e o p l e  t o  a n

e x t r a o r d i n a r y  d e g r e e , "  a s  was e x p l a i n e d  b y  t h e  c i r c u l a r  o r d e r s
1o f  t h e  N iz a m a t  A d a l a t .  The m o c h u lc a s  o r  t h e  p e n a l  e n g a g e m e n t s

t a k e n  i n  c o n f o r m i t y  w i t h  t h e s e  o r d e r s  w e re  o f  t h r e e  c l a s s e s ;

t h o s e  f r o m  t h e  z e m i n d a r s ,  t h o s e  f ro m  t h e  m u n d e l s  o r  p r i n c i p a l

p e r s o n s  i n  e a c h  v i l l a g e ,  and  t h o s e  ( a c c o m p a n i e d  w i t h  s e c u r i t y )
2

f r o m  t h e  r y o t s .  The D i r e c t o r s  c o n c e i v e d  t h a t  t h i s  s y s t e m ,

b e i n g  " c o n s i s t e n t  w i t h  t h e  H in d u  fo rm  o f  G o v e r n m e n t , "  m u s t

h a v e  b e e n  " r e a d i l y  an d  g e n e r a l l y "  a p p r o v e d  b y  t h e  p e o p l e .  They

e v e n  s u g g e s t e d  t h a t  i n  c o n s o n a n c e  w i t h  t h e  same p r i n c i p l e s  a

r e g u l a t i o n  m i g h t  b e  p a s s e d  t o  t h e  e f f e c t  t h a t  t h e  l o s s e s

s u s t a i n e d  b y  t h e  r a v a g e s  o f  d a c o i t s  s h o u l d  b e  made good  b y

t h e  z e m i n d a r s  o r  v i l l a g e  h ead m en ,  a n d  d i r e c t e d  t h a t  l o c a l
3a u t h o r i t i e s  b e  c o n s u l t e d  on  t h e  q u e s t i o n .

B e f o r e

N iza m u t  A d a w lu t  C i r c u l a r s ,  V o l . I ,  pp* 2 8 - 9 .  A l s o  L e t t e r s  
R e c e i v e d  f r o m  B e n g a l ,  V o l .  5 6 ,  J u d i c i a l  L e t t e r  d a t e d  21 Aug. 
1 8 0 9 ,  p a r a *  2 1 .

2 N izam u t  A d aw lu t  C i r c u l a r s ,  V o l . I ,  p .  4 8 .

^  D i s p a t c h e s  t o  B e n g a l ,  V o l .  L V I I I ,  J u d i c i a l  D i s p a t c h  d a t e d  
2  J u n e  1 8 1 2 ,  p p .  257-61*



B e f o r e  t h e  a r r i v a l  o f  t h e s e  i n s t r u c t i o n s ,  h o w e v e r ,  

G overnm ent  was o b l i g e d  t o  d i s c o n t i n u e  t h e  m o c h u l c a s .  I t  f o u n d  

t h a t  two o u t  o f  e v e r y  t h r e e  o f  t h e s e  p e n a l  e n g a g e m e n t s  w e re  

t a k e n  f r o m  t h e  r y o t s  an d  o t h e r s  n o t  b y  t h e  m a g i s t r a t e s  b u t  

by  z e m i n d a r s  and  m u n d e l s ;  t h a t  t h e i r  u s e  - w as  a t t e n d e d  w i t h  

" a b u s e  and  e x t o r t i o n ; "  t h a t  on  t h e  w h o le  i t  was e x p e d i e n t  

t o  a v o i d  e m p lo y in g  t h e  z e m i n d a r s  and  m u n d e l s  i n  $ o l i c e .  ^ To 

t h e  s u g g e s t i o n  o f  t h e  D i r e c t o r s  t h a t  s u c h  p e r s o n s  m i g h t  be  

made r e s p o n s i b l e  f o r  p l u n d e r e d  p r o p e r t y ,  two v a l i d  o b j e c t i o n s  

w e re  r a i s e d  b y  G o v e rn m e n t .  The " g r e a t e s t  e v i l "  w h ic h  t h e  

c o u n t r y  h a d  l a t t e r l y  e x p e r i e n c e d  was f ro m  t h e  i n c u r s i o n s  o f  

t h e  b a n d i t t i  f r o m  N e p a l ,  f r o m  t h e  t e r r i t o r i e s  o f  t h e  Nawab 

V i z i r ,  and  f r o m  some o f  t h e  i n f e r i o r  and  f r o n t i e r  s t a t e s .  T h e se  

s u d d e n  a t t a c k s  w e re  f r e q u e n t l y  made i n  b o d i e s  so  l a r g e  t h a t  

t h e  z e m i n d a r s  a n d  v i l l a g e r s  w e re  p o w e r l e s s  t o  c o n t e n d  w i t h  them . 

Even  i n  o r d i n a r y  c a s e s  o f  d a c o i t y  c o m m i t t e d  b y  p e r s o n s  r e s i d i n g  

w i t h i n  t h e  l i m i t s  o f  t h e  Company*s d o m i n i o n ,  m a t e r i a l  o b s t a c l e s  

a p p e a r e d  t o  a r i s e  t o  t h e  new p r o p o s a l  o n  a c c o u n t  o f  j o i n t  

r i g h t s  m  l a n d e d  p r o p e r t y .
Was

^ N izam u t  A d a w lu t  C i r c u l a r s ,  V o l .  I ,  p p .  4 8 - 9 .  A l s o .  L e t t e r s  
R e c e i v e d  f ro m  B e n g a l ,  Volw 6 5 ,  J u d i c i a l  L e t t e r  d a t e d  
30 J a n .  1 8 1 3 ,  p a r a .  8 7 .

L e t t e r s  R e c e iv e d  from  B e n g a l ,  V o l .  6 5 ,  J u d i c i a l  L e t t e r  d a te d
30 Jan . 1 8 1 3 ,  p a r a .  8 8 .



Was i t ,  a f t e r  a l l ,  a d v i s a b l e  t o  i n v e s t  t h e  T ah 

s i l d a r s  o r  Z e m i n d a r s  w i t h  p o l i c e  a u t h o r i t y ?  A p a r t  f ro m  t h e  

o b j e c t i o n s  a l r e a d y  i n d i c a t e d ,  t h e r e  w e re  s e v e r a l  o t h e r  d r a w 

b ac k s*  The T a h s i l d a r s  i n  t h e  New P r o v i n c e s  a c t e d  i n  t h e  

d o u b l e  c a p a c i t y  o f  r e v e n u e  an d  p o l i c e ,  r e c e i v i n g  t h e i r  o r d e r s  

f ro m  and  a c c o u n t i n g  f o r  t h e i r  c o n d u c t  t o  a  d o u b l e  s e t  o f  

o f f i c i a l s ,  t h e  C o l l e c t o r s  a n d  t h e  m a g i s t r a t e s .  I n  t h o s e  d a y s ,  

r e v e n u e  was o f  s u c h  a  p r i m a r y  c o n s e q u e n c e  t h a t  a n y t h i n g  w h ic h  

came i n  c o m p e t i t i o n  w i t h  i t  was l i k e l y  t o  b e  p u t  a s i d e .  F o r  

t h i s  r e a s o n  t h e  C o l l e c t o r s  n o m in a t e d  t h e  T a h s i l d a r s ;  f o r  t h i s  

r e a s o n ,  a s  w e l l  a s  f o r  t h e  f a c t  t h a t  h e  h ad  n o r m a l l y  n o t h i n g  

t o  do  w i t h  t h e  p o l i c e ,  i t  m i g h t  be  e x p e c t e d  t h a t  h i s  g r e a t  

o b j e c t  w o u ld  b e  t o  a p p o i n t  e f f e c t i v e  r e v e n u e  s u b o r d i n a t e s .  But  

t h e  d u a l  f u n c t i o n s  o f  t h e  T a h s i l d a r s  o f t e n  c l a s h e d ,  a n d  p o l i c e  

w o rk ,  b e i n g  t h e i r  s e c o n d a r y  d u t y ,  s u f f e r e d  i n  t h e  c o n f l i c t .  

F u r t h e r ,  t h e  i n c r e a s e  i n  r e v e n u e  w o rk  c o u l d  a l w a y s  b e  made a  

p l a u s i b l e  e x c u s e  t o  t h e  m a g i s t r a t e  f o r  n e g l e c t  a n d  i n a t t e n t i o n  

t o  p o l i c e  d u t i e s ; 1 w h i l e  on  t h e  o t h e r  h a n d ,  t h e  m a g i s t r a t e  

i n v a r i a b l y  p i n n e d  t o  h i s  s t a t i o n  ow ing  t o  h i s  h e a v y  d u t i e s  a s  

c i v i l  and  c r i m i n a l  J u d g e ,  had  n e i t h e r  t h e  l e i s u r e  n o r  t h e  m e an s

t o  a s c e r t a i n  t h e  t r u t h  i n  s u c h  c a s e s .  I n  f a c t ,  he  was i l l - f i t t e d
t o

^ F i f t h  R e p o r t .  A ppendix  No. 1 1 ,  p .  579



t o  e x e r c i s e  a  d ue  c o n t r o l  o v e r  t h e  l o w e r  r a n k s  o f  t h e  p o l i c e .

The o b v i o u s  a n d  e f f e c t u a l  m e th o d  o f  s u r m o u n t i n g  t h e  d i f f i c u l t y

was t o  p l a c e  t h e  T a h s i l d a r s  i n  e v e r y  d i s t r i c t  u n d e r  a  c o l l e c t o r -

m a g i s t r a t e  a n d  t o  s e p a r a t e  t h e  c i v i l  J u d g e - s h i p  f ro m  t h e

m a g i s t r a c y .  B u t  t h a t  w ou ld  h a v e  i n v o l v e d  a f u n d a m e n t a l

v i o l a t i o n  o f  t h e  C o r n w a l l i s  Code ,  f o r  w h ic h  G overnm en t  was 
1

n o t  p r e p a r e d .  As f o r  t h e  scheme o f  i n v e s t i n g  t h e  z e m i n d a r s  

w i t h  p o l i c e  p o w e r s ,  i t  was a n  e x p e r i m e n t  bo u n d  t o  r e s u l t  i n  

f a i l u r e .  B e f o r e  t h e  Company h ad  s e c u r e d  B e n g a l ,  t h e  z e m i n d a r s  

i n d e e d  p o s s e s s e d  a  d e g r e e  o f  pow er  a n d  i n f l u e n c e  n e a r l y  p r o 

p o r t i o n a t e  t o  t h e i r  p r o p e r t y ;  i n  m i l i t a r y ,  c i v i l  a n d  f i s c a l  

m a t t e r s ,  i f  n o t  by  r e c o g n i t i o n ,  a t  an y  r a t e  b y  p r e s c r i p t i o n ,  

t h e y  w e re  p r a c t i c a l l y  s u p re m e .  I n  p o l i c e ,  t h e y  had  t h e  u s u a l  

e s t a b l i s h m e n t  o f  g u a r d s  a n d  v i l l a g e - w a t c h m e n ;  t h e y  h ad  t h e  a i d  

o f  t h e i r  n u m e ro u s  s e r v a n t s  who w ere  a t  a l l  t i m e s  l i a b l e  t o  b e  

c a l l e d  o u t  f o r  t h e  p r e s e r v a t i o n  o f  o r d e r ;  t h e y  had  t h e i r  

o f f i c e r s  e m p lo y e d  i n  t h e  c o l l e c t i o n  o f  t h e  s a y e r  o r  i m p o s t

d u t i e s  a t  t h e  g u n g e s ,  i n  t h e  b a z a r s  a n d  a t  t h e  h a u t s ,  who
S

p o s s e s s e d  a u t h o r i t y  t o  m a i n t a i n  t h e  p u b l i c  p eace*  The d i s 

m i s s a l  o f  a  g r e a t  m a j o r i t y  o f  t h e s e  o f f i c i a l s  c o n s e q u e n t  u p o n
5t h e  G o r n w a l l i s  R e g u l a t i o n s ;  t h e  d i s m e m b e rm e n t  o f  t h e

z e m i n d a r i e s

1 Bee p .  35 o 

S' f i f t h  R e p o r t ,  p .  71
3  T *Idem, p . 7 1 .



i 1
z e m i n d a r i e s  b y  t h e  i n e x o r a b l e  o p e r a t i o n  o f  t h e  S a l e  Laws ; and

t h e  s t i l l  f u r t h e r  s u b - d i v i s i o n  o f  p r o p e r t y  e n g e n d e r e d  by  t h e
-2

] e x i s t i n g  R e g u l a t i o n s t h e s e  n o t  o n l y  r e n d e r e d  u n s u b s t a n t i a l  

1 and  u n s t a b l e  and u n c e r t a i n  t h e  pow er  and i n f l u e n c e  o f  t h e  

\ z e m in d a r s *  Added t o  t h i s *  t h e r e  w ere  z i l l a h s  i n  w h ic h  few

I o f  t h e  z e m i n d a r s  o r  f a r m e r s  o f  a n y  r e s p e c t a b i l i t y  r e s i d e d  o n
1 &
I t h e i r  own e s t a t e s  ; so  t h a t ,  t h e i r  p o l i c e  a u t h o r i t y  h ad  t o  b e  

[ d e l e g a t e d  t o  t h e i r  a g e n t s  o r  u n d e r - f a r m e r s ,  g e n e r a l l y  tuncon- 

/  t r o l l e d  and  f r e q u e n t l y  o p e n  t o  t e m p t a t i o n .  The o n l y  p o s s i b l e

I way t o  i n d u c e  t h e  l a n d - h o l d e r s  t o  u s e  t h e i r  i n f l u e n c e  was by
I
| n e g a t i v e  m e t h o d s ;  t o  p u n i s h  them  and  h o l d  them  r e s p o n s i b l e

f o r  e v e r y  r o b b e r y  c o m m i t t e d  w i t h  t h e i r  c o n n i v a n c e .  And t h a t
4

' h a p p i l y  was d o n e .

The n e x t  s e t  o f  m e a s u r e s  i n t r o d u c e d  by  G overnm en t

a n d  s a n c t i o n e d  by t h e  Rome A u t h o r i t i e s  e x h i b i t  a  c o n s i s t e n c y

an d  d e t e r m i n t a t i o n  d e s t i n e d  t o  s e c u r e  s u b s t a n t i a l  b e n e f i t s .  The

a c t i v i t i e s  w h e t h e r  o f  d a c o i t s ,  k a z a k a ,  b h a d a k s  o r  t h u g s  w e re

n o t  a n d  c o u l d  n o t  be  c o n s i d e r e d  c o n f i n e d  t o  s p e c i f i c  d i s t r i c t s ;

a d d i c t e d  t o  p r e d a t o r y  h a b i t s ,  t h e s e  h a r d e n e d  c r i m i n a l s
w a n d e re d

S ee  p.l^fcSyo,-
2 e .g *  F i f t h  R e p o r t .  A p p e n d ix  No* 1 1 ,  p* 5 7 4 ;  a l s o  R e g u l a t i o n  7 

1 8 1 0 ,  and  R e g u l a t i o n  IX ,  1 8 1 1 .

3 e . g .  F i f t h  R e p o r t .  A p p e n d ix  No. 1 1 ,  p .  5 6 4 .

^  F i f t h  R e p o r t .  A p p e n d ix  No. 1 2 ,  p p .  6 1 3 -1 4 .



w a n d e re d  f r o m  d i s t r i c t  t o  d i s t r i c t ,  a s  l o c a l  o r  t e m p o r a r y
1

c i r c u m s t a n c e s  s u g g e s t e d ,  I n  s o u t h e r n  B e n g a l ,  i n  p a r t i c u l a r ,  

t h e  c o u n t r y ,  i n t e r s e c t e d  b y  r i v e r s  and  a b o u n d i n g  i n  woods a n d  

w a s t e s ,  a f f o r d e d  t h e  d a c o i t s  t h e  q u i c k e s t  m ean s  o f  e s c a p e  

f ro m  p l a c e  t o  p l a c e .  The c o n s e q u e n c e  was t h a t ,  a f t e r  a  

m a g i s t r a t e  h a d  w a t c h e d  t h e i r  m ovem ents  a n d  a l m o s t  m a t u r e d  h i s  

p l a n s  f o r  t h e i r  a p p r e h e n s i o n ,  t h o s e  p l a n s  w e re  e n t i r e l y  f r u s 

t r a t e d  by  t h e  f l i g h t  o f  t h e  o f f e n d e r s  t o  a n o t h e r  d i s t r i c t ,  

w h e re  h e  c o u l d  i s s u e  no o r d e r s  t o  t h e  d a r o g a h s  a n d  t h e i r  

s u b o r d i n a t e s  w hose  a i d  was so  i m p e r a t i v e l y  r e q u i s i t e ;  w h e re  

h i s  i m m e d i a t e  o f f i c e r s ,  i n s t e a d  o f  o b t a i n i n g  a s s i s t a n c e  a n d  

c o - o p e r a t i o n ,  e x p e r i e n c e d  fte v e r y  p o s s i b l e *  o b s t r u c t i o n ;  and  

w h e r e ,  i n  s h o r t ,  h e  h a d  no i n f l u e n c e  o r  a u t h o r i t y .  H i t h e r t o  

t h e r e f o r e ,  w h i l e  t h e  e x e r t i o n s  o f  a n  e n e r g e t i c  m a g i s t r a t e  h a d  

c l e a n s e d  h i s  own d i s t r i c t  o f  s u c h  c r i m e ,  t h e  n e i g h b o u r i n g  

d i s t r i c t s  h ad  become h o t - b e d s  o f  a t r o c i t y *  F o r  i n s t a n c e ,  when 

a c t i v e  m e a s u r e s  w e re  t a k e n  t o  s u p p r e s s  d a c o i t y  i n  N uddeah ,

msgny o f  t h e  p r i n c i p a l  d a c o i t s  f l e d  f ro m  t h i s  z i l l a h  t o  H o o g h ly ,
t o

Burdw an ,  a n d  e v e n  a s  f a r  a s / B a c k e r g u n g e  a b o u t  150 m i l e s

aw ay ,  t h e r e  t o  p u r s u e  t h e i r  h e r e d i t a r y  p r o f e s s i o n  o f  " r o b b e r y
2r a p e  . . . a n d  m u r d e r . "  I n  o r d e r  t o  f a c i l i t a t e  t h e  a r r e s t

o f

■** F i f t h  R e p o r t .  A p p e n d ix  No. 1 2 ,  p .  6 0 ? .  

2 Idem*
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o f  s u c h  o f f e n d e r s ,  i t  was now deemed e a s e h t i & l v n i b a a d d i t i o n  t o

t h e  p e r s o n s  h o l d i n g  t h e  j o i n t  o f f i c e s  o f  t h e  j u s t i c e s  o f  t h e

p e a c e  f o r  t h e  c i t y  o f  G a l e u t t a  and  m a g i s t r a t e s  f o r  t h e  2 4 - P e r g u n

n a h s ,  t o  a p p o i n t  a  c o v e n a n t e d  s e r v a n t  o f  t h e  Company t o  ftt h e

o f f i c e  o f  t h e  j u s t i c e  o f  t h e  p e a c e  f o r  t h e  c i t y  o f  C a l c u t t a ,

m a g i s t r a t e  o f  t h e  24  P e r g u n n a h s  a n d  S u p e r i n t e n d e n t  o f  P o l i c e ; tf

t o  i n v e s t  h im  w i t h  c o n c u r r e n t  j u r i s d i c t i o n  w i t h  t h e  m a g i s t r a t e s

o f  t h e  d i s t r i c t s  i n  t h e  d i v i s i o n  o f  C a l c u t t a ,  M o o r s h id a b a d

a n d  B a e c a ;  t o  r e q u i r e  t h o s e  m a g i s t r a t e s  a n d  a l l  p e r s o n s  a c t i n g

u n d e r  them  t o  s u p p o r t  h i s  o f f i c e r s  i n  t h e  e x e c u t i o n  o f  t h e

w a r r a n t s  i s s u e d  b y  h im ;  t o  a u t h o r i s e  h im  t o  c o r r e s p o n d  p u b l i c l y

o r  s e c r e t l y  w i t h  t h e  o f f i c e r s  i n  a n y  d e p a r t m e n t ,  c o m m u n ic a te

i m m e d i a t e l y  t h r o u g h  t h e  J u d i c i a l  S e c r e t a r y  w i t h  t h e  G o v e r n o r*

G e n e r a l  i n  C o u n c i l ,  and  a c t  u n d e r : : s u c h  i n s t r u c t i o n s  a s  m i g h t  be

t r a n s m i t t e d  f o r  h i s  g u i d a n c e  b y  G o v e rn m en t .  A t  t h e  same t i m e ,

he was t o  be  c o n s i d e r e d  u n d e r  t h e  g e n e r a l  a u t h o r i t y  o f  t h e

M z a m u t  A d a l a t ,  and  upon  a n y  p o i n t  n o t  e x p r e s s l y  p r o v i d e d  f o r

by  t h e  r e g u l a t i o n s  o r  b y  t h e  o r d e r s  o f  G o v e r n m e n t ,  g u i d e d  b y
1

t h e  i n s t r u c t i o n s  o f  t h a t  C o u r t .

R e g u l a t i o n  X o f  1808  w h ic h  e m b o d ie d  t h e s e  p r i n c i p l e s
r e c e i v e d

H a r r in g to n .  A n a l y s i s  o f  th e  Laws and R e g u la t io n s  ( 1 8 2 1 ) ,
V o l . I ,  pp.545**6. A l s d ,  L e t t e r s  R e c e iv e d  from  B e n g a l ,
V o l . 5 4 ,  J u d i c i a l  L e t t e r  d a te d  7 A p r i l  1 8 0 9 ,p a r a s * 72 * 8 .
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r e c e i v e d  t h e  c o r d i a l  c o n f i r m a t i o n  o f  t h e  D i r e c t o r s *  I t  w a s ,  

t h e y  j u d g e d ,  " u n d o u b t e d l y ” a  r e f o r m  w h i c h  " g i v e s  a  new 

c h a r a c t e r  t o  t h e  w h o le  s y s t e m  o f  t h e  p o l i c e  e s t a b l i s h m e n t * "

I n  c o u n t r i e s  m o re  a d v a n c e d  o r  u n d e r  more d e f i n i t e  an d  c i r c u m 

s c r i b e d  f o r m s  o f  G o v e rn m en t ,  c o n c u r r e n t  j u r i s d i c t i o n s  m i g h t  

be  v ie w e d  w i t h  j e a l o u s y ;  b u t  i n  B e n g a l ,  t h e  i n c r e a s e  o f  c r im e  

h a d  made them  i n e v i t a b l e ,  so t h a t  t h e  p e a c e a b l e  p a r t  o f  t h e  

p o p u l a c e  i n s t e a d  o f  v i e w i n g  t h e  e x t e n s i o n  o f  t h e  p o l i c e  p o w e r s

w i t h  s u s p i c i o n ,  w o u ld  " h a i l  i t  a s  a t o k e n  o f  t h e  s a l u t a r y
1

v i g o u r  o f  o u r  G o v e rn m en t* "

I n d e e d ,  t h e  s u c c e s s  o f  t h e  e x p e r i m e n t  c l e a r l y  shown 

d u r i n g  1 8 0 8 - 9 - 1 0  i n d u c e d  G overnm ent  t o  e x t e n d  i t  t o  t h e  

W e s t e r n  P r o v i n c e s .  H e re  t h e  b a n d i t r y  o f  t h e  Kcusuks and  t h e

" a s s a s s i n a t i o n s "  o f  t h e  " n e f a r i o u s  r a c e  o f  c r i m i n a l s , "  t h e
2

t h u g s ,  w ere  a l a r m i n g l y  r a m p a n t  • I n  1808  t h e  P a t n a  d i v i s i o n ,

a p p a r e n t l y  b e c a u s e  o f  i t s  c o m p a r a t i v e  q u i e t ,  h a d  b e e n  l e f t  o u t

o f  t h e  c h a r g e  o f  t h e  S u p e r i n t e n d e n t .  I n  1 8 1 0 ,  h o w e v e r ,  by

R e g u l a t i o n  V I I I  o f  t h a t  y e a r  i t  was a n n e x e d  t o  h i s  j u r i s d i c t i o n

a n d  a  s e p a r a t e  S u p e r i n t e n d e n t  o f  P o l i c e  was a p p o i n t e d  f o r  t h e

d i v i s i o n s  o f  B e n a r e s  a n d  B a r e i l l y  ( c o m p r i s i n g  t h e  W e s t e r n

P r o v i n c e s )  w i t h  t h e  l i k e  p o w e r s  o f  h i s  p r o t o t y p e  i n  B e n g a l .
_________________________________________________ The

1 D i s p a t c h e s  t o  B e n g a l ,  V o l . L V I I ,  J u d i c i a l  D i s p a t c h  d a t e d  
14  F e b .  1 8 1 2 ,  p p . 788-94*

2 e . g * L e t t e r s  R e c e i v e d  f ro m  B e n g a l , V o l . 5 6 ,  J u d i c i a l  L e t t e r  
d a t e d  21 A u g .1 8 0 9 , p a r a s . 4 6 - 6 5 .  A l s o ,  D i s p a t c h e s  t o  B e n g a l ,  
V ol.LXV, J u d i c i a l  D i s p a t c h  d a t e d  30 S e p t . 1 8 1 4 ,  p p *465-92#



The p r i m a r y  o b j e c t  o f  t h e s e  o f f i c e r s ,  i t  w as  f u r t h e r  s t a t e d ,

b e i n g  t h e  a p p r e h e n s i o n  o f  a l l  c l a s s e s  o f  d a n g e r o u s  c r i m i n a l s ,

t h e y  s h o u l d  f ro m  tft lm e  t o  t i m e  p r o c e e d  t o  t h e  s e v e r a l  z i l l a s

o r  t o  a n y  o f  t h e  c i t i e s  . * * w i t h i n  t h e  l i m i t s  o f  t h e i r

r e s p e c t i v e  j u r i s d i c t i o n s  a s  t h e y  t h e m s e l v e s  deem n e c e s s a r y  o r
1

p r o p e r  o r  a s  t h e  G o v e r n o r  G e n e r a l  i n  C o u n c i l  may d i r e c t * "

The b e n e f i t s  o f  t h e s e  r e f o r m s  c a n n o t  be d o u b t e d ;  

a n d  a s  i n  t h e  c a s e  o f  B e n g a l ,  s o  i n  t h a t  o f  t h e  W e s t e r n  

P r o v i n c e s ,  t h e  D i r e c t o r s  r e a d i l y  g a v e  th e m  t h e i r  s a n c t i o n *  B u t  

w h a t  now s t r u c k  th e m  m o s t  was t h e  i n e f f i c i e n c y  o f  t h e  m a g i s t r a c y  

a s  o r i g i n a l l y  c o n s t i t u t e d  b y  C o r n w a l l i s  a n d  t h e  c o n s e q u e n t  

p o s s i b i l i t y  o f  d i m i n i s h i n g  i t s  c o s t .  A l r e a d y ,  a s  h a s  b e e n  

n o t i c e d  b e f o r e ,  t h e  s a l a r i e s  o f  t h e  J u d g e - m a g i s t r a t e s  i n  t h e

Lower P r o v i n c e s  had  b e e n  f i x e d  a t  t h e  maximum o f  3 0 ,0 0 0  r u p e e s
2

p e r  annum * S i n c e  t h e n  t h e  p o l i c e  e s t a b l i s h m e n t s  h a d  c o n s i d e r -
3

a b l y  s w e l l e d  t h e  g e n e r a l  j u d i c i a l  e x p e n d i t u r e  ; a n d  t h e

D i r e c t o r s  a r g u e d  t h a t  t h e r e  was no r e a s o n  why i t  m i g h t  n o t

i n  some m e a s u r e  b e  c u r t a i l e d *  M o r e o v e r ,  t h e  S u p e r i n t e n d e n t

o f  P o l i c e  i n  B e n g a l  h a d  o n l y  b e e n  a w a r d e d  a  s a l a r y  e q u a l  t o

t h e  maximum s a l a r y  f i x e d  f o r  t h e  J u d g e - m a g i s t r a t e s , e x c l u s i v e ,
i t

1 H a r r i n g t o n *  A n a l y s i s  o f  t h e  Laws a n d  R e g u l a t i o n  ( 1 8 2 1 ) , V o l .  
I ,  p p * 5 4 6 - 7 ,  A l s o ,  L e t t e r s  R e c e i v e d  f ro m  B e n g a l , V o l . 5 8 ,

J u d i c i a l  L e t t e r  d a t e d  24 N o v .1 8 1 0 ,  p a r a s * 77-88*

2 S e e  p .  174 *

3 D i s p a t c h e s  t o  B e n g a l ,V o l* L X ,  J u d i c i a l  D i s p a t c h  d a t e d  
23 P e b . 1 8 1 3 ,  p p . 5 8 3 - 6 0 1 .



i t  i s  t r u e *  o f  h i s  t r a v e l l i n g  a l l o w a n c e s .  B u t  i n  t h e  W e s t e r n

P r o v i n c e s ,  m a i n l y  b e c a u s e  t h e  J u d g e - m a g i s t r a t e s *  maximum

s a l a r y  was 3 2 , 0 0 0  r u p e e s  p e r  annum, G o v e rn m en t  h a d  g r a n t e d  a

s a l a r y  o f  3 5 ,0 0 0  t o  t h e  S u p e r i n t e n d e n t  i n  a d d i t i o n  t o

t r a v e l l i n g  a l l o w a n c e s *  The D i r e c t o r s  o r d e r e d  t h a t  t h e  p a y  o f

t h e  J u d g e - m a g i s t r a t e s  a n d  t h e  S u p e r i n t e n d e n t  i n  t h e  U p p er
1

P r o v i n c e s  be  r e d u c e d  t o  t h e  r a t e  c u r r e n t  i n  B e n g a l  • G o v e rn 

m ent  p r o f e s s e d  t o  c o n s i d e r  t h e  s u b j e c t ,  b u t  a c t u a l l y  s h e l v e d  

i t  i n d e f i n i t e l y *

W h i le  t h e  a p p o i n t m e n t  o f  t h e  S u p e r i n t e n d e n t s  o f  

P o l io ®  was a  j u d i c i o u s  r e f o r m ,  c o n t r i b u t i n g ,  a s  t h e  D i r e c t o r s  

A c c u r a t e l y  j u d g e d ,  t o  e n l a r g e  t h e  m ean s  o f  i n f o r m a t i o n  o n  t h e
ii
s t a t e  o f  t h e  p o l i c e  a n d  t o  i n f u s e  v i g o u r  a n d  a c t i v i t y  i n t o  

Jh e  g e n e r a l  m a g i s t r a c y ,  a  c o m p le m e n ta ry  m e a s u r e ,  t h e  em p lo y 

m ent  o f  <#g o i n d a s *  and * g i r d w a r s *  o r  s p i e s  was o p en  t o  s e v e r a l  

s e r i o u s  o b j e c t i o n s *  I t  i s  t r u e  t h a t  t h e  S u p e r i n t e n d e n t  o f  t h e

Lower P r o v i n c e s  a n d  a  few  o f  t h e  m a g i s t r a t e s  h a d  d e r i v e d  much
2

h e l p  f ro m  t h e s e  s e c r e t  a g e n t s  * S e t  t o  d i s c o v e r  t h e  h a u n t s

o f  t h e  d a c o i t s ,  t o  w a t c h  t h e i r  m ovem ents  a n d  t o  m ix  w i t h  them

w h e n e v e r  n e c e s s a r y  i n  o r d e r  t o  o b t a i n  p r e c i s e  i n t e l l i g e n c e  o f

t h e i r  o p e r a t i o n s  a n d  d e s i g n s ,  t h e  s p i e s  c o u l d  a f f o r d  p r o m p t  
_______________________________   a n d

1 D i s p a t c h e s  t o  B e n g a l ,  Yol*LX, J u d i c i a l  D i s p a t c h  d a t e d  
23 F e b .  1 8 1 3 ,  p p .  6 0 1 - 1 0 .

2 F i f t h  R e p o r t ,  p . 74 .



an d  e f f i c a c i o u s  a i d  t o  t h e  m a g i s t r a t e  i n  a p p r e h e n d i n g  an d

c o n v i c t i n g  p u b l i c  o f f e n d e r s *  A t  t h e  same t i m e ,  h o w e v e r ,  t h e y
1

c o u l d  become a n  i n s t r u m e n t  o f  e x t o r t i o n  and  o p p r e s s i o n  • L i k e  

some o f  t h e  m a g i s t r a t e s ,  t h e  D i r e c t o r s  w e r e  " t r e m b l i n g l y  a l i v e "  

t o  t h i s  d a n g e r .  M r * E a r n e s t , t h e  m a g i s t r a t e  o f  H o o g h ly ,  h a d  

c o n c l u s i v e l y  shown t h a t  t h e  ♦goin&as* m i g h t  become a  t e r r o r  

t o  t h e  h o n e s t  man a s  w e l l  a s  t o  t h e  c r i m i n a l .  A l a r g e  num ber  

o f  p e r s o n s  h ad  b e e n  a r r e s t e d  on  t h e i r  r e p o r t  a n d  h a d  l a i n  

i n  p r i s o n  f o r  a n  I n d e f i n i t e  p e r i o d  f o r  l a c k  o f  p o s i t i v e  p r o o f  

on  w h i c h  t h e y  c o u l d  be  b r o u g h t  t o  t r i a l .  B e tw ee n  t h e  v i s i t s  

o f  t h e  C o u r t  o f  C i r c u i t  t o  t h e  Z i l l a h  o f  Nuddea i n  November 

1808  a n d  May 1 8 0 9 ,  o f  t h e  2071 p e r s o n s  who w e re  i n  j a i l ,  no 

l e s s  t h a n  1888  h a d  b e e n  a r r e s t e d  on  m e re  s u s p i c i o n  a s  " b a d -  

m a s h e s "  men o f  b a d  c h a r a c t e r .  Of t h e s e ,  o n l y  4 4  w ere  c o n v i c t e d  

b e f o r e  t h e  C o u r t  o f  C i r c u i t ,  w h i l e  68 w e re  a c q u i t t e d  by  t h a t

C o u r t ;  369 w e re  r e l e a s e d  by  t h e  m a g i s t r a t e ,  b u t  t h e  r e s t
2

r e m a i n e d  i n  c u s t o d y  w i t h o u t  h a v i n g  b e e n  ex am in ed  . A t  G t o l ip a r a h ,  

i n  t h e  z l l l a h  o f  H o o g h l y ,  t h e s e  " u n p r i n c i p l e d "  s p i e s  h a d  b e e n

g u i l t y  o f  p l u n d e r ,  e x t o r t i o n  and  o t h e r  a c t s  o f  b a r b a r o u s  c r u e l t y
3

f o r  w h ic h  t h e y  w ere  a f t e r w a r d s  t r i e d  a n d  p u n i s h e d  • "An a g e n c y

o f  t h i s  d e s c r i p t i o n "  d e c l a r e d  t h e  D i r e c t o r s  " a s  l o n g  a s  i t  i s
n e c e s s a r y

1 F i f t h  R e p o r t ,  A p p e n d ix  No*1 2 ,  p p .  614**17.

2 D i s p a t c h e s  t o  B e n g a l ,  V o l .L X V I ,  J u d i c i a l  D i s p a t c h  d a t e d  
28 O c t* 1 8 1 4 ,  p p . 495-508*

3 Id em ,  p p . 5 0 8 - 1 0 .



n e c e s s a r y  t o  be u s e d ” an d  i t  s h o u l d  b e  u s e d  i n  s p e c i a l

c i r c u m s t a n c e s  a l o n e ,  ” c a n n o t  b e  e m p lo y ed  t o o  c a u t i o u s l y * ” I t

was ' ' a b s o l u t e l y  r e q u i s i t e ” t h a t  i t s  a b u s e s  an d  i r r e g u l a r i t i e s

s h o u l d  be  p e r e m p t o r i l y  d e a l t  w i t h  b y  t h e  m a g i s t r a t e s  an d  t h e
1

S u p e r i n t e n d e n t s  o f  P o l i c e  • G overnm ent  a p p e a r s  t o  h a v e  a d h e r e d
2

t o  t h e s e  i n s t r u c t i o n s  ; a t  a n y  r a t e *  t h e  p r o t e s t s  made b y  some

o f  t h e  d i s t r i c t  o f f i c i a l s  a g a i n s t  t h e  e s p i o n a g e  s y s t e m  s u b s i d e d

w i t h i n  a  s h o r t  t i m e .

M ean w h i le*  a  v i o l e n t  a g i t a t i o n  a t  B e n a r e s  r e s u l t i n g

f r o m  t h e  i n t r o d u c t i o n  o f  a  n o v e l  i m p o s t ,  a  t a x  on  h o u s e s ,

v i v i d l y  b r o u g h t  home t o  G overnm en t  t h e  n e e d  o f  a n  a d e q u a t e
3

E u r o p e a n  c o n t r o l  o v e r  t h e  s u b o r d i n a t e  p o l i c e  .  The B e n a r e s  

m a g i s t r a t e  h a d  b e e n  u t t e r l y  u n a b l e  t o  co p e  w i t h  t h e  s i t u a t i o n  

a n d  o b l i g e d  t o  c a l l  i n  m i l i t a r y  h e l p .  The d i s t u r b a n c e  

was q u e l l e d ,  b u t  t h e  f a c t  r e m a i n e d  t h a t  h e  c o u l d  n o t  e f f e c t i v e 

l y  h a n d l e  o r  c o n t r o l  t h e  p o l i c e  i n  o a s e s  o f  e m e r g e n c y .  I n d e e d ,  

e v e n  i n  n o r m a l  t i m e s  i n  B e n a r e s  a s  i n  o t h e r  c i t i e s  a n d  z i l l a h s ,  

t h e  p r i m a r y  d u t y  o f  p e r p e t u a l l y  h e a r i n g  c i v i l  and c r i m i n a l  c a u s e s

l e f t  l i t t l e  t i m e  f o r  t h e  J u d g e - m a g i s t r a t e s  t o  s u p e r v i s e  d u l y
t h e

1 D i s p a t c h e s  t o  B e n g a l ,V o l .L X V I ,  J u d i c i a l  D i s p a t c h  d a t e d  
28 O c t . 1 8 1 4 ,  p p . 5 1 0 - 1 8 .

2 L e t t e r s  R e c e i v e d  f ro m  B e n g a l , V o l . 7 2 ,  J u d i c i a l  L e t t e r  d a t e d  
7 O c t . 1 8 1 5 ,  p a r a .  117 .

3 D i t t o .  V o l . 5 8 ,  d i t t o .  24 N o v .1 8 1 0 ,  p a r a s . 1 0 1 - 6 .



1
t h e  c o n d u c t  o f  t h e  d a r o g a h s  • I t  was b e c o m in g  i n c r e a s i n g l y  

e v i d e n t  t h a t  a n  a c t i v e  s u r v e i l l a n c e  o v e r  t h e  l o w e r  ramies o f  

p o l i c e  was n e c e s s a r y .  " I t  c a n n o t  i n  my ju d g m e n t  h e  t o o  o f t e n  

o r  t o o  s t r b n g l y  i n c u l c a t e d ,  ” r e p o r t e d  t h e  a b l e  an d  e x p e r i e n c e d  

J u d i c i a l  S e c r e t a r y ,  M r .D o w d e s w e l l ,  i n  1 8 0 9 ,  " t h a t  t h e r e  c a n  

b e  no p o l i c e  i n  t h e  c o u n t r y  u n l e s s  t h e  m a g i s t r a t e s  w i l l  f r o m  

t i m e  t o  t i m e  v i s i t  t h e  d i f f e r e n t  t h a n a s ,  l i s t e n  w i t h  t h e i r  own 

e a r s  a n d  s e e  w i t h  t h e i r  own e y e s ,  i n s t e a d  o f  d e p e n d i n g  on  t h e
T!2r e p o r t s  o f  o f f i c e r s  e n t i r e l y  u n w o r t h y  o f  c o n f i d e n c e  o r  t r u s t #

F o r  t h i s  p u r p o s e ,  a n d  a l s o  t o  l i g h t e n  t h e  j u d i c i a l  w o rk  o f  t h e  

j u d g e - m a g i s t r a t e s ,  t h e  a p p o i n t m e n t  o f  d i s t i n c t  m a g i s t r a t e s  

an d  a s s i s t a n t  m a g i s t r a t e s  a p p e a r e d  t h e  o n l y  p o s s i b l e  s o l u t i o n #  

F u r t h e r m o r e  i t  was deemed a d v i s a b l e  t o  a d o p t  a d d i t i o n a l  

m e a s u r e s  t o  t r a c k  down t h e  d a c o i t s ,  kflusdks a n d  t h u g s .  The 

c o n c u r r e n t  j u r i s d i c t i o n  o f  t h e  S u p e r i n t e n d e n t s  o f  P o l i c e  h a d  

y i e l d e d  s u b s t a n t i a l  r e s u l t s .  C o u ld  n o t  t h e  m a g i s t r a t e s  o f  

some o f  t h e  c r i m e - r i d d e n  z i l l a h s  b e  i n v e s t e d  w i t h  s i m i l a r  

p o w e r?  The a s s i s t a n c e  g i v e n  by  M r . B l a q u l e r e , t h e  S u p e r i n t e n d e n t  

o f  P o l i c e i b r  t h e  Lower P r o v i n c e s ,  p a r t i c u l a r l y  t o  t h e  m a g i s 

t r a t e s  o f  t h e  d i s t r i c t s  o f  N u ddea ,  J e s s o r e ,  a n d  B a c k e r g u n g e ;  

t h e  s u c c e s s f u l  e x e r t i o n s  o f  M r . F l l i o t ,  t h e  m a g i s t r a t e  o f

N u d d e a ,  i n  t h e  d i s t r i c t  o f  Burdwan;  and  o f  Mr# P a t t l e  t h e
m a g i s t r a t e

1 L e t t e r s  R e c e i v e d  f r o m  B e n g a l ,  V o l . 5 8 ,  J u d i c i a l  L e t t e r  d a t e d  
24 N o v .1 8 1 0 ,  p a r a . 1 0 6 .

2 F i f t h  R e p o r t ,  A p p e n d ix  N o .3% p . 611*



214

m a g i s t r a t e  o f  R a j e s h a h y  i n  Mymensing -  s u c h  w e re  t h e  p r a c t i c a l

e x a m p le s  o f  t h e  b e n e f i t s  w h ic h  t h e  c r e a t i o n  o f  j o i n t - m a g i s t r a t e s  
1

m i g h t  s e c u r e  .

R e g u l a t i o n  XVT o f  1810  t h e r e f o r e  p r o v i d e d  f o r  t h e  

a p p o i n t m e n t  o f  s e p a r a t e  m a g i s t r a t e s ,  a s s i s t a n t  m a g i s t r a t e s  

an d  j o i n t - m a g i s t r a t e s .  M a g i s t r a t e s  w i t h  no  c i v i l  d u t i e s  

c o u l d  b e  e m p lo y e d  i n  z i l l a h s  o r  c i t i e s  i n  a d d i t i o n  t o  t h e  

j u d g e - m a g i s t r a t e s ;  an d  a n y  m a g i s t r a t e  c o u l d  b e  i n v e s t e d  w i t h  

c o n c u r r e n t  a u t h o r i t y  a s  j o i n t - m a g i s t r a t e  " i n  a n y  c o n t i g u o u s  

o r  o t h e r  j u r i s d i c t i o n  o r  j u r i s d i c t i o n s  o r  a n y  p a r t  t h e r e o f . "

The a s s i s t a n t  a n d  j o i n t - ^ n f j g g i s t r a t e s  w e re  t o  r e c e i v e  t h e  

s u p p o r t  o f  t h e  s e v e r a l  z i l l a h  an d  c i t y  m a g i s t r a t e s  an d  t h e i r  

s u b o r d i n a t e  o f f i c i a l s  i n  a l l  p r o c e s s e s  I s s u e d  b y  them. I n  

g e n e r a l ,  t h e  a s s i s t a n t  m a g i s t r a t e s  w e re  t o  b e  s u b o r d i n a t e  t o  

t h e  z i l l a h  a n d  c i t y  m a g i s t r a t e s ;  b u t  no a p p e a l  was t o  l i e  f r o m  

t h e  d e c i s i o n s  o f  t h e  f o r m e r  t o  t h e  l a t t e r .  The G o v e r n o r  

G e n e r a l  i n  C o u n c i l  r e s e r v e d  t o  h i m s e l f  t h e  d i s c r e t i o n  o f  p l a c i n g

p a r t  o f  t h e  p o l i c e  u n d e r  t h e  " i m m e d i a t e  c o n t r o l "  o f  j o i n t
2

o r  a s s i s t a n t  m a g i s t r a t e s  .

G o v e rn m en t  w r o t e  home t h a t  t h e s e  a r r a n g e m e n t s  w e re
no t

1 F i f t h  R e p o r t ,  A p p e n d ix  No. 1 2 ,  p . 610.

2 H a r r i n g t o n *  A n a l y s i s  o f  t h e  Laws a n d  R e g u l a t i o n s  ( 1 8 2 1 ) ,
V o l . I ,  p . 655 s q q .



n o t  i n t e n d e d  t o  b e  c a r r i e d  o u t  a t  o n c e  a n d  t h a t  o n l y  a t  

B e n a r e s  a n d  t h e  2 4 - P e r g u n n a h s  w e re  a s s i s t a n t  m a g i s t r a t e s  

a l r e a d y  a p p o i n t e d .  T h i s  was w a r r a n t e d  b y  t h e  i n c r e a s i n g  

b u s i n e s s ,  t h e  e x t e n t  o f  t h e  c i t y  j u r i s d i c t i o n ,  a n d  t h e  f r e q u e n t  

a b s e n c e  o f  t h e  m a g i s t r a t e  o f  t h e  2 4 ~ P e rg u n n a h s  i n  e x e c u t i n g  

h i s  d u t i e s  a s  t h e  S u p e r i n t e n d e n t  o f  P o l i c e .  S t i l l ,  h o w e v e r , , i t
' i

made c l e a r  t h a t  t h e  v a s t  e x t e n t  o f  some o f  t h e  d i s t r i c t s ,  t h e

h e a v y  d u t i e s  o f  many o f  t h e  j u d g e - m a g i s t r a t e s , a n d  t h e  s m a l l

number o f  t h e s e  o f f i c i a l s ,  demanded t h e  em ploym en t  o f  m ore
1

a s 3 i s t a n t ~ m a g i s t r a t e s  •

The D i r e c t o r s ,  who h a d  c o n f i r m e d  t h e  c o n c u r r e n t  

j u r i s d i c t i o n  o f  t h e  S u p e r i n t e n d e n t s  o f  P o l i c e  w ere  n o t  l i k e l y  

t o  o b j e c t  t o  t h e  p l a n  o f  j o i n t - m a g i s t r a t e s .  Nor w e r e  t h e y  

o p p o s e d  t o  t h e  p r o j e c t  o f  a p p o i n t i n g  d i s t i n c t  m a g i s t r a t e s .
IS

I n  f a o t ,  t h e y  w e re  t h e m s e l v e s  a b o u t  t h e  . s u g g e s t  t h e  s e p a r a t i o n
A s

o f  t h e  d u a l  f u n c t i o n s  o f  t h e  j u d g e - m a g i s t r a t e s  • B u t  c o u l d

n o t  m a g i s t e r i a l  d u t i e s  be more a p p r o p r i a t e l y  e n t r u s t e d  t o  t h e

C o l l e c t o r s ?  T h i s  was t h e  q u e s t i o n  t h e y  w i s h e d  t o  c o n s i d e r #

And a s  f o r  t h e  a p p o i n t m e n t  o f  a s s i s t a n t  m a g i s t r a t e s ,  t h o u g h

t h e y  a p p r o v e d  t h e  scheme o n  g e n e r a l  g r o u n d s  t h e y  f e a r e d  t h a t

i f ,  a s  was c o n t e m p l a t e d  b y  G o v e rn m e n t ,  i t  was t o  be e x t e n s i v e l y
e m p lo y ed

1 L e t t e r s . - “H e o e iv e d  f ro m  B e n g a l ,  V o l . 5 8 ,  J u d i c i a l  L e t t e r  d a t e d
24  N o v .1 8 1 0 ,  p a r a s . 1 0 4 - 6 .

2 Bee p •3 5o •
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em p lo y ed  i n  t h e  n e a r  f u t u r e ,  i t  w ould  be  v e r y  c o s t l y  an d  h e n c e
1

f o r  t h e  moment a t  a n y  r a t e ,  i l l - a d v i s e d  ♦ G o v e rn m e n t ,  t h e r e 

f o r e ,  made few  a p p o i n t m e n t s  u n d e r  i t s  r e g u l a t i o n ,  b u t  t h o s e  

a c t u a l l y  made m u s t  h a v e  b r o u g h t  no s m a l l  r e l i e f  t o  some a t  

l e a s t  o f  t h e  u n w i e l d y  c i t i e s  an d  d i s t r i c t s *

I f  t h e  D i r e c t o r s  w ere  i n d i s p o s e d  t o  v e n t u r e  o n  a n  

e x t e n s i v e  em ploym en t  o f  a s s i s t a n t  m a g i s t r a t e s ,  t h e y  w ere  m o s t  

a n x i o u s  t h a t  G o v e r n m e n t ^ r e f o r m s ,  w h e t h e r  c o m p r e h e n s i v e  o r  

l i m i t e d ,  s h o u l d  b e  w e l l - f o u n d e d ,  a f t e r  a  c a r e f u l  c o n s i d e r a t i o n  

o f  t h e  o p i n i o n s  o f  t h e  l o c a l  o f f i c i a l s .  One i l l - j u d g e d  m e a s u r e ,  

b a s e d  on  i n a d e q u a t e  e n q u i r i e s  y e t  s u f f i c i e n t l y  d a n g e r o u s  t o  

t h r e a t e n  t h e  p e a c e  o f  t h e  c o u n t r y  a n d  t o  f o s t e r  c o r r u p t i o n  i n  

t h e  l o w e r  p o l i c e ,  e l i c i t e d  a  p o i n t e d  w a r n i n g  f r o m  them. I n  1810 

G o v ern m en t  m a i n l y  o n  t h e  s t r e n g t h  o f  t h e  r e p o r t  o f  a  s i n g l e  

d i s t r i c t  o f f i c e r ,  l a i d  down a r u l e  b y  w h i c h ,  i n  t h e  U p p er  

P r o v i n c e s ,  a rm ed  h o r s e m e n  w e re  r e q u i r e d  t o  r e g i s t e r  t h e i r  

h o r s e s  a n d  t o  w e a r  b a d g e s  i n s c r i b e d  w i t h  t h e i r  m a s t e r * s  name; 

a n d  s u c h  o f  th e m  a s  w ere  u n l i c e n s e d  w e re  t o  b e  a r r e s t e d  a n d  

t h e i r  arms c o n f i s c a t e d  ( R e g u l a t i o n  I I  o f  1810 )*  T h i s  was 

s o l e l y  d i r e c t e d  a g a i n s t  t h e  Kcizaks (m o u n te d  t h i e v e s )  who w e re

s h e l t e r e d  b y  th e  z e m i n d a r s .  I t  e x p r e s s l y  l a i d  down t h a t
m e r c h a n t s

1 D is p a t c h e s  t o  B en g a l,V o l# L X , J u d i c i a l  D is p a t c h  d a te d
23 F eb , 1 8 1 3 ,  p p . 674-8*



m e r c h a n t s  o r  o t h e r s  t r a v e l l i n g  on  h o r s e b a c k  w ere  n o t  t o  be

a p p r e h e n d e d .  But i t  o v e r l o o k e d  some i m p o r t a n t  c o n s i d e r a t i o n s .

How was r e g i s t r y  t o  p r e v e n t  t h e  Kctzoks f r o m  p u r s u i n g  b a n d i t r y

when t h e y  h a d  o n l y  t o  t a k e  o f f  t h e i r  b a d g e  a n d  re su m e  i t
1

o n  m e e t i n g  a  p o l i c e  o f f i c e r ?  A g a i n ,  t h e  r u l e  f o r  t h e  s e i z u r e

o f  h o r s e s  and a rm s  g av e  g r e a t  l a t i t u d e  t o  t h e  i l l - p a i d  a n d

v e n a l  d a r o g a h s ,  d raw n  m a i n l y  f ro m  t h e  l o w e r  c l a s s e s ,  t o  h a r a s s

and  o p p r e s s  p e a c e a b l e  h o r s e m e n .  I t  was  l i a b l e  t o  become a

weapon  o f  e x t o r t i o n  m ore e s p e c i a l l y  i n  p l a c e s  f a r  d i s t a n t  f r o m

t h e  r e s i d e n c e  o f  t h e  m a g i s t r a t e ,  w h e re  a n  u n o f f e n d i n g  p e r s o n

w ould  r a t h e r  c h o o s e  t o  g i v e  up h i s  h o r s e  o r  p a y  a  b r i b e  t o  be

a l l o w e d  t o  p r o c e e d  u n m o l e s t e d ,  t h a n  h a v e  t o  d e f e n d  h i s  p r o p e r t y

a t  t h e  i n c o n v e n i e n c e  o f  a  l o n g  j o u r n e y  t o  t h e  f o u j d a r i  C o u r t ,

i n  w h ic h  i t  m i g h t  b e  d i f f i c u l t  f o r  h im ,  f o r  w an t  o f  r e a d y

means o f  p r o o f ,  t o  c l e a r  h i s  c h a r a c t e r  f r o m  f a l s e  c h a r g e s
2

t r u m p e d  up a g a i n s t  h im  »

The im m e d ia t e  e f f e c t  o f  t h e  R e g u l a t i o n  was t o  c r e a t e

t r o u b l e s .  S o ^e  o f  t h e  l a n d - h o l d e r s  r e f u s e d  t o  r e g i s t e r  t h e i r

h o r s e s ;  and t h e  m a g i s t r a t e s  s o u g h t  t o  c o m p e l  th em  t o  do so# A

p e t t y  z e m in d a r  a t  A l l i g h u r  s h u t  h i m s e l f  up  i n  h i s  f o r t  a n d

f i r e d  o n  t h e  t h a n a d a r  who,  a g r e e a b l y  t o  t h e  o r d e r s  he  h ad

r e c e i v e d ,  h a d  p r o c e e d e d  t o  t a k e  down t h e  num ber  and  d e s c r i p t i o n
o f

1 D i s p a t c h e s  t o  B e n g a l ,  V o l . L X I I ,  J u d i c i a l  D i s p a t c h  d a t e d  
20 O c t . 1 8 1 3 ,  p p . 5 7 0 - 3 .

2 Idem , p p . 5 7 3 - 7 .



o f  t h e  h o r s e s  b e l o n g i n g  t o  t h e  z e m in d a r  a n d  h i s  d e p e n d e n t s ;

and  one  o f  t h e  b u r l c u n d a z e s  was d a n g e r o u s l y  wounded* To make

a  p rom pt  e x a m p le ,  t h e  a c t i n g  d e p u t y  m a g i s t r a t e  r e s o l v e d  t o

d e c l a r e  t h e  z e m in d a r  a n d  h i s  a d h e r e n t s  r e b e l s ,  a n d ,  w i t h o u t

a n y  r e f e r e n c e  t o  G o v e rn m e n t ,  s u c c e e d e d  a t  t h e  c o s t  o f  some

l i v e s  i n  d r i v i n g  t h e  z e m i n d a r  f ro m  h i s  f o r t ,  w h ic h  was

f o r t h w i t h  d e s t r o y e d .  On t h i s ,  two n e i g h b o u r i n g  z e m i n d a r s

who h a d  g i v e n  s h e l t e r  t o  f u g i t i v e s  an d  e x p r e s s e d  t h e i r  i n d i g n a ~

t i o n  a t  s u c h  c o n d u c t ,  w ere  l i k e w i s e  d e c l a r e d  r e b e l s ,  d e f e a t e d ,

a n d  d r i v e n  a c r o s s  t h e  Jum na ,  w here  t h e y  f o u n d  r e f u g e  w i t h
1

t h e  h o s t i l e  R a j a h  o f  B h a r t p u r  *

Such  was t h e  i n j u r i o u s  o u tcom e  o f  t h e  R e g u l a t i o n  

w h ic h  t h e  D i r e c t o r s  c r i t i c i s e d  a t  l e n g t h  and s e v e r e l y  r e p r o 

b a t e d .  They h e l d  t h a t  t h e  d i s t r i c t  o f f i c i a l s  s h o u l d  h a v e  b e e n

c o n s u l t e d  b e f o r e  t a k i n g  a c t i o n .  They w e re  s u r p r i s e d  t h a t
8

G ov ern m en t  h ad  n e g l e c t e d  t h i s  i m p e r a t i v e  d u t y  ; a n d  s t i l l

m o re ,  t h a t  t h e  N izam ut  A d a l a t  s h o u l d  have.:dcnown n o t h i n g  o f

t h e  m e a s u r e .  T hey  d e c l a r e d  t h a t  t h e  men o n  t h e  s p o t  an d  t h e

men m o s t  l i k e l y  t o  j u d g e  b e s t  t h e  u t i l i t y  o f  r e f o r m s  m u s t  be

p r e v i o u s l y  g i v e n  a n  o p p o r t u n i t y  t o  e x p r e s s  a n  o p i n i o n  o n  th e m .
O t h e r w i s e

1 D i s p a t c h e s  t o  B e n g a l ,  V o l . L X I I ,  J u d i c i a l  D i s p a t c h  d a t e d  
SO O c t . 1 8 1 3 ,  p p . 5 8 8 - 9 .

S Idem, p p . 5 7 8 - 8 1 .



O t h e r w i s e ,  " i t  i s  b u t  r e a s o n a b l e  t o  i n f e r  t h a t  y o u r  p r o 

c e e d i n g s  m u s t  be  c o n s t a n t l y  e x p o s e d  t o  t h o s e  i n c o n v e n i e n c e s  

and  f r e q u e n t  a l t e r a t i o n s  f ro m  one  s y s t e m  t o  a n o t h e r  w h ic h  

a r e  t h e  n a t u r a l  c o n s e q u e n c e s  o f  e r r o n e o u s ,  im m a tu re  and

i l l - j u d g e d  p l a n s  a n d  m u s t  h a v e  a  n e c e s s a r y  t e n d e n c y  t o
1

i n c r e a s e  t h e  s i z e  o f  y o u r  a l r e a d y  v o l u m i n o u s  c o d e * "  The
2

D i r e c t o r s  e n j o i n e d  a  r a d i c a l  m o d i f i c a t i o n  o r  a b o l i t i o n  o f

t h e  r e g u l a t i o n .  B e f o r e  t h e  a r r i v a l  o f  t h e s e  i n s t r u c t i o n s ,
3

h o w e v e r ,  G o v e rn m en t  h ad  a l r e a d y  b e e n  o b l i g e d  t o  r e p e a l  i t  •

C a u t i o u s  a s  w e re  t h e  D i r e c t o r s  i n  adc&pting a n y

p e r m a n e n t  o r  f a r - r e a c h i n g  c h a n g e s , t h e y  w e re  mucji c o n c e r n e d

t o  r e o r g a n i z e  and  r e a d j u s t  t h e  e x i s t i n g  s y s t e m  o f  c r i m i n a l

j u s t i c e  a n d  p o l i c e .  They  r e c o g n i z e d  t h a t  i t  h ad  many d e f e c t s

an d  a n o m a l i e s ,  recommended d i f f e r e n t  m e a s u r e s  f o r  i t s  r e v i s i o n ,

a p p r o v e d  a  g r e a t  d e a l  t h a t  w as  done  b y  G o v e rn m e n t ,  a n d  s t i l l

f e l t  t h a t  s o m e t h i n g  m ore  was n e c e s s a r y  t o  a c h i e v e  b e t t e r

r e s u l t s .  The w i d e - s p r e a d  e v i l  o f  p e r j u r y  r e c e i v e d  t h e i r  e a r l y

a t t e n t i o n  and t h e  r e f o r m  u n d e r t a k e n  b y  G o v e rn m en t  f o r  i t s

s u p p r e s s i o n  owed n o t  a  l i t t l e  t o  t h e i r  p r e s s u r e .  T h a t  t h e y
h e s i t a t e d

1 D i s p a t c h e s  t o  B e n g a l ,  V o l . L X I I ,  J u d i c i a l  D i s p a t c h  d a t e d  
SO O c t . 1 8 1 3 ,  p p . 6 0 3 - 9 .

2 Idem ,  p p . 600-2*

3 H a r r i n g t o n *  A n a l y s i s  o f  t h e  Laws an d  R e g u l a t i o n s -  ( 1 8 2 1 ) ,
V o l . I ,  s e e  f o o t n o t e  t o  p . 403*
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h e s i t a t e d  t o  e n c o u r a g e  t h e  f e r t i l e  e x p e r i m e n t  o f  e m p lo y in g  

a s s i s t a n t  m a g i s t r a t e s ,  w h ic h  i n  c r i m i n a l  m a t t e r s  m i g h t  h a v e  

m a t e r i a l l y  l i g h t e n e d  t h e  w ork  o f  t h e  j u d g e - m a g i s t r a t e s ,  i s  no 

d o u b t  t r u e .  B u t  t h a t  was n o t  b e c a u s e  t h e y  w e re  i n s e n s i b l e  

t o  t h e  I n c r e a s i n g  d u t i e s  o f  t h e  J u d i c i a l  O f f i c e r s  o r  t o  t h e  

i n c r e a s e  o f  c r im e  i t s e l f ,  a  f a c t  o b v i o u s  t o  th em  f ro m  t h e  

v a r i o u s  m eans  a d o p t e d  to  c h e c k  i t ,  b u t  b e c a u s e  t h e  e x p e r i m e n t  

t h r e a t e n e d  t o  become m ore c o s t l y  t h a n  t h e  f i n a n c e s  o f  t h e  

Company a t  t h a t  t im e  c o u l d  b e a r .  M o r e o v e r ,  t h e y  w e re  b e c o m in g  

i n c r e a s i n g l y  a w a re  t h a t  a  rem edy  was n e e d e d  t o  c u r e  t h e  

c o n g e s t i o n  i n  t h e  d i s t r i c t  c o u r t s .  I f  t h e  j u d g e - m a g i s t r a t e s  

w ere  d i v e s t e d  o f  t h e i r  m a g i s t e r i a l  d u t i e s ,  w o u ld  n o t  t h e i r  

l a b o u r s  b e  c o n s i d e r a b l y  d i m i n i s h e d ,  and  w o u ld  t h e y  n o t  h a v e  

s u f f i c i e n t  l e i s u r e  t o  h e a r  t h e  c i v i l  s u i t s  w h ic h  a l s o  w ere  

f a l l i n g  i n t o  a r r e a r s ?  I t  was t h i s  c o n s i d e r a t i o n ,  b i g  w i t h  

f u t u r e  p o s s i b i l i t i e s ,  t h a t  m o n o p o l i s e d  t h e i r  t h o u g h t s .  I n  

t h i s  c o n n e c t i o n  i t  i s  w e l l  t o  rem em ber  t h a t  a l t h o u g h  i n  1810  

t h e  G o v e r n o r - G e n e r a l  i n  C o u n c i l  made p r o v i s i o n  f o l r  t h e  a p p o i n t 

m en t  o f  s e p a r a t e  m a g i s t r a t e s ,  t h i s  c h a n g e  was p r i n c i p a l l y  

i n t e n d e d  a s  a  p o l i c e  m e a s u r e  a n d  n e v e r  m e a n t  t o  s u p e r s e d e  o r  

s u b v e r t  t h e  scheme o f  j u d g e - m a g i s t r a t e s .  G o v e rn m e n t ,  i n d e e d ,  

w i s h e d  t o  p r e s e r v e  i n t a c t  t h e  e s s e n t i a l s  o f  t h e  C o r n w a l l i s  

s y s t e m ,  and  o n l y  t o  s u p p l e m e n t  i t  w h e re  e x p e d i e n t .  W h ereas  

t h e  Home A u t h o r i t i e s  w ere  d i s p o s e d  t o  q u e s t i o n  t h e s e  e s s e n t i a l s

t h e m s e l v e s
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t h e m s e l v e s *  To I n v e s t  t h e  C o l l e c t o r s  w i t h  t h e  m a g i s t e r i a l  

p o w e r s ,  a s  w i l l  m ore  f u l l y  b e  shown l a t e r ,  seem ed  t o  th e m  t h e  

o n l y  r i g h t  a n d  e f f e c t i v e  p o l i c y #

W h i l e ,  h o w e v e r ,  no g r e a t  c h a n g e s  w e re  a c t u a l l y  

made i n  c r i m i n a l  j u s t i c e ,  i m p o r t a n t  s t e p s  w ere  t a k e n  t o  s t e m  

t h e  t i d e  o f  s e r i o u s  c r im e*  A su d d e n  o u t - b u r s t  o f  d a c o i t y  a n d  

b a n d i t r y ,  d u e  t o  f a m i n e  an d  e c o n o m ic  d i s t r e s s ,  t o  t h e  u n s e t t l e d  

c o n d i t i o n  o f  s o c i e t y ,  a n d  t o  t h e  v i c t o r i o u s  w a r s  o f  W e l l e s l e y  

w h ic h  h a d  d e p r i v e d  o f  em p loym en t  a  h o s t  o f  m i l i t a r y  r e t a i n e r s ,  

t h r e a t e n e d  t o  t h r o w  t h e  c o u n t r y  i n t o  c h a o s .  P o l i t i c a l  p e a c e  

e n a b l e d  M in to  t o  f r a m e  an d  i n t r o d u c e  n u m e ro u s  r e f o r m s  i n  

p o l i c e  a d m i n i s t r a t i o n ,  some e p h e m e r a l  b u t  o t h e r s  e m i n e n t l y  

f r u i t f u l  an d  l a s t i n g .  I n  t h e s e  t h e  s h a r e  o f  t h e  D i r e c t o r s  was 

n e i t h e r  m e a g r e  n o r  u n i m p o r t a n t .  T h ey  commended t h e  a p p o i n t m e n t  

o f  t h e  S u p e r i n t e n d e n t s  o f  P o l i c e  a s  g i v i n g  a  new d i r e c t i o n  t o  

t h e  e n t i r e  s y s t e m ,  i n f u s i n g  v i g o u r  and  a c t i v i t y  i n t o  t h e  

m a g i s t r a c y ,  a n d  e n l a r g i n g  t h e  c h a n n e l s  o f  i n f o r m a t i o n  o f  

G o v e rn m en t .  F o r  d i d  t h e y  u n d e r e s t i m a t e  t h e  a l l i e d  m e a s u r e  

o f  s e t t i n g  up j o i n t - m a g i s t r a t e s .  B o th  t h e s e  r e f o r m s  i n i t i a t e d  

b y  G overnm en t  w e n t  a  l o n g  way t o  a b a t e  t h e  v i r u l e n c e  o f  

d a c o i t y  a n d  kCUsoky. The r e c o r d s  f r o m  1811  o n w a rd s  d i s p l a y  

a  r e m a r k a b l e  d e c r e a s e  i n  v i o l e n t  c r im e  w h ic h  i n  1 0 0 7 , 8  and  9 

was c l e a r l y  a t  i t s  z e n i t h .  B u t  th o u g h  t h e  D i r e c t o r s  j u s t l y  

e u l o g i z e d  t h e s e  m e a s u r e s ,  t h e y  w o u ld  n o t  a c c e p t  w i t h o u t  q u e s t i o n

w h a t e v e r



w h a t e v e r  m e a s u r e s  G ov e rn m en t  p r o p o s e d .  They  o r i g i n a t e d  t h e  

a b o l i t i o n  o f  t h e  T a h s i l d a r i  e s t a b l i s h m e n t s ,  a n d  t h o u g h  t h e y  

d i d  so f o r  m o t i v e s  o f  econom y,  y e t ,  s h o r t - s i g h t e d  a s  t h e  

m o t i v e s  may a p p e a r ,  t h e i r  r e s u l t  w as  n e v e r t h e l e s s  w h o le s o m e -  

t h e  e l i m i n a t i o n  o f  d i v i d e d  r e s p o n s i b i l i t i e s ,  t h e  c r e a t i o n  

o f  co m p ac t  l o c a l  j u r i s d i c t i o n s ,  a n d  t h e  r e d u c t i o n o f  c o r r u p t i o n  

i n  t h e  l o w e r  p o l i c e .  They  o b j e c t e d  t o  t h e  p r o j e c t  o f  c o n f e r r i n g  

p o l i c e  a u t h o r i t y  on  z e m i n d a r s  o r  i n f l u e n t i a l  p e r s o n s  a s  f a r  

b a c k  a s  180L2 ya s  b e i n g  l i k e l y  t o  become a  d a n g e r  t o  t h e  s t a t e  

a n d  a  t e r r o r  t o  t h e  r y o t s .  F o r  a  t i m e ,  G o v e r n m e n t ,  a p p a r e n t l y  

c o n v i n c e d  b y  t h e s e  a r g u m e n t s ,  r e f r a i n e d  f ro m  e x e c u t i n g  i t s  

p l a n ;  and  when i n  1807 i t  d i d  e x e c u t e  i t ,  c a l c u l a t i n g  on  a  

f a l s e  p r i n c i p l e  t h a t  w h a t  h a d  w o rk ed  w e l l  i n  a  few  o f  t h e  

j u n g l e - m a h a l s  w ould  w o rk  w e l l  i n  t h e  w h o le  o f  t h e  B e n g a l  

P r e s i d e n c y ,  i t  w as  o b l i g e d  t o  a b a n d o n  i t  a f t e r  a  s h o r t  t r i a l  

f o r  p r e c i s e l y  t h a t  r e a s o n  s t r e s s e d  by t h e  D i r e c t o r s ,  t h e  

o p p r e s s i o n  o f  t h e  p e a s a n t r y .  The s t u r d i e s t  o p p o s i t i o n  was 

o f f e r e d  i n  E n g la n d  t o  u n w is e  m e a s u r e s  s u c h  a s  t h e  i l l - c o n t r o l l e d  

and  e x t e n s i v e  e m p lo y m en t  o f  s p i e s ,  o r  t h e  i n e f f e c t i v e  b u t  

b a n e f u l  l i c e n s e s  t o  arm ed h o r s e m e n .  Above a l l ,  t h e  D i r e c t o r s  

i n c u l c a t e d  t h e  so u n d  maxim t h a t  a l l  r e f o r m s  t o  b e  s t a b l e  an d  

s u c c e s s f u l  s h o u l d  b e  f o u n d e d  on  a  m a t u r e  c o n s i d e r a t i o n  o f  t h e  

o p i n i o n s  o f  t h e  s e v e r a l  d i s t r i c t  o f f i c i a l s  a n d  t h e i r  i m m e d ia t e  

s u p e r i o r s .  I n d e e d  t h e  D i r e c t o r s  p a i d  much a t t e n t i o n  t o  t h e

r e p o r t s



r e p o r t s  o f  s u b - o f f i c i a l s ,  f i n d i n g  i n  th em  t h e  b e s t  a r g u m e n t s  

f o r  a p p r o v i n g  o r  c r i t i c i s i n g  t h e  p r o p o s a l s  o f  t h e  G overnm en t  

i t s e l f *
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C H A P T E R  IV

THE LAND REVENUE ADMINISTRATION IN  THE 

PRESIDENCY OF FORT WILLIAM IN  BENGAL

( 1 8 1 4 - 2 2 ) .

Til© p e r i o d  1 8 1 4 - 2 2  i s  one  o f  g r e a t  l e g i s l a t i v e  

a c t i v i t y  i n  t h e  l a n d - r e v e n u e  h i s t o r y  o f  b o t h  t h e  o l d  an d  

t h e  new p r o v i n c e s  o f  B enga l#  I n  many r e s p e c t s  i t  o f f e r s  a  

s h a r p  c o n t r a s t  t o  t h e  r u l e  o f  L o rd  M l n t o ,  h e a d y ,  o b s t i n a t e ,  

i m p a t i e n t  o f  c o n t r a d i c t i o n  a n d  c o u n s e l .  What w e r e  t h e  r i g h t s  

o f  t h e  r y o t s  and  w h a t  r e n t s  d i d  t h e y  p a y  t o  t h e  z e m i n d a r s  

o r  o t h e r s ;  w h a t  w e re  t h e  r e l a t i o n s  o f  t h e  l a n d - h o l d e r s  w i t h  

t h e i r  u n d e r - t e n a n t s  a n d  p e a s a n t r y  and  how f a r  t h o s e  r e l a t i o n s  

c o u l d  b e  s y s t e m a t i s e d  o r  c o r r e c t e d ;  w h a t  w ere  t h e  r i g h t s  o f  

G overnm en t  o v e r  w a s t e s  a n d  l a n d s  h e l d  on  i n v a l i d  o r  i l l e g a l  

t e n u r e  a n d  b y  w h a t  mode c o u l d  t h e y  b e  s e c u r e d ;  w h a t  a g a i n  

was t o  be  t h e  p r o p e r  p r o c e d u r e  i n  t h e  s e t t l e m e n t s  o f  r e v e n u e  

a n d  w i t h  whom w ere  t h e y  t o  b e  m ad e ,  -  t h e s e ,  a n d  a  h o s t  o f  

o t h e r  s u b s i d i a r y  q u e s t i o n s  h a d  r e c e i v e d  s c a n t  a t t e n t i o n  

f r o m  M in to  a n d  h i s  C o u n c i l .  I n d e e d ,  a n  i m p l i c i t  f a i t h  i n  

t h e  C o r n w a l l i s  s y s t e m  p r e c l u d e d  a l l  c o n s i d e r a t i o n  o f  s u c h  

p r o b l e m s ;  f o r  i t  l e f t  t h e  p e a s a n t s  a t  t h e  m e rc y  o f  th e

z e m i n d a r s



z e m i n d a r s  a n d  r e q u i r e d  l i t t l e  a c t i v i t y  i n  t h e  C o l l e c t o r s  

who l a c k e d  t h e  m e a n s  and  p o w e r s  t o  s a f e - g u a r d  t h e  i n t e r e s t s  

o f  t h e  p e a s a n t s  o r  t h e  s t a t e *

I f ,  h o w e v e r ,  G o v e rn m en t  h ad  f a i l e d  t o  g r a p p l e  w i t h  

t h e  e v i l s  o f  t h e  p e r m a n e n t  s e t t l e m e n t ,  t h e  Home A u t h o r i t i e s  

h a d  f o r t u n a t e l y  b e g u n  t o  i n s i s t  o n  t h e i r  r e d r e s s .  The 

f e r v o u r  w i t h  w h i c h  t h e y  r e s i s t e d  t h e  e x t e n s i o n  o f  p e r m a n e n c y  

i n  t h e  Ceded  a n d  C o n q u e re d  P r o v i n c e s  an d  dem anded  a  s u r v e y  

a n d  r e c o r d  o f  r i g h t s ,  h a s  a l r e a d y  b e e n  n o t i c e d .  And t h o u g h  

t h e i r  s u g g e s t i o n s  p r o d u c e d  l i t t l e  u n d e r  L o rd  M l n t o ,  u n d e r  

L o rd  H a s t i n g s  t h e y  f r e q u e n t l y  b o r e  f r u i t .  A r e f r e s h i n g  

s p i r i t  o f  e n q u i r y ,  b o r n  o f  a  r e c o g n i t i o n  o f  t h e  e x i s t i n g  

d e f e c t s  a n d  c o n t r i b u t i n g  to  a  s t e a d y  r e v i v a l  and  r e a d j u s t 

m en t  o f  a d m i n i s t r a t i v e  m a c h i n e r y ,  a n d  p o l i c y ,  g r a d u a l l y  

p e r v a d e d  t h e  r u l e  o f  t h e  new G o v e r n o r - G e n e r a l .

The c r e d i t  f o r  t h i s  r e n o v a t i o n  m u s t  be  l a r g e l y  
t o

a t t r i b u t e d / t h e  p e r s i s t e n c e  o f  t h e  Home A u t h o r i t i e s .  L o rd

H a s t i n g s  was v i g i l a n t  a n d  r e c e p t i v e  o f  new i d e a s *  H i s

R e v en u e  M i n u t e  o f  21 S e p t e m b e r  1815  shows n o t  o n l y  w h a t  a

G o v e r n o r - G e n e r a l  c a n  l e a r n  by  p e r s o n a l  o b s e r v a t i o n ,  b u t

a l s o  how much h e  c a n  b e n e f i t  f r o m  th e  e x p e r i e n c e  o f  t h e
1

l o c a l  o f f i c i a l s  . B u t  h i s  a c t i v i t i e s  i n  t h e  f i e l d  o f
g e n e r a l

S e l e c t i o n  o f  P a p e r s  from  th e  R e c o r d s  o f  th e  E a s t  I n d ia
H ou se , V o l . I ,  pp. 4 0 3 -3 5 .



g e n e r a l  a d m i n i s t r a t i o n  w e re  d i s t r a c t e d  b y  p o l i t i c a l  

u p h e a v a l s ,  a n d  s o  g r e a t  was t h e  i n e r t i a  o f  t h e  trC o r n w a l l i s  

c a s t e "  o f  t h e  B e n g a l  C o u n c i l  t h a t  w i t h o u t  e x t e r n a l  I m p e t u s  

i t s  c o n s e r v a t i v e  i n f l u e n c e  s m o t h e r e d  t h e  p r o p o s a l s  o f  t h e  

G o v e r n o r - G e n e r a l ,  damped e n t h u s i a s m  i n  t h e  C o l l e c t o r s ,  and  

p r e v e n t e d  p r o g r e s s .  H e r e  i t  w a s ,  t h a t  t h e  Home A u t h o r i t i e s  

came t o  t h e  r e s c u e .  T hey  s t u d i e d  t h e  o p i n i o n s  o f  t h e  

s u b o r d i n a t e  o f f i c i a l s ,  e n c o u r a g e d  i n v e s t i g a t i o n ,  p r e s s e d  

n u m e ro u s  m a t t e r s  on  t h e  a t t e n t i o n  o f  G ov ern m en t  a n d  t h e r e b y  

e x p o s i n g  d e f e c t s ,  p a v e d  t h e  way f o r  r e f o r m s .

(1 )  R e o r g a n i z a t i o n  o f  t h e  a d m i n i s t r a t i v e  m a c h i n e r y .

The D i r e c t o r s  w e re  f r o m  t h e  f i r s t  c o n c e r n e d  w i t h  

t h e  a s c e r t a i n m e n t  o f  t h e  r e a l  r e s o u r c e s  o f  t h e  c o u n t r y ,  

t h e  d e t e c t i o n  o f  f r a u d s  p r a c t i s e d  b y  t h e  l a n d - h o l d e r s  on 

G o v e rn m e n t ,  and  t h e  r e m o v a l  o f  t h e  o p p r e s s i o n s  u n d e r  w h ic h  

t h e  r y o t s  s u f f e r e d .  I n  t h e  o l d  p r o v i n c e s  o f  B e n g a l  t h e r e  

was h a r d l y  a n y t h i n g  t o  t h r o w  l i g h t  on  t h o s e  s u b j e c t s  so  

v i t a l l y  i m p o r t a n t  t o  t h e  p u b l i c  w e l f a r e .  C o r n w a l l i s  h a d  

a b o l i s h e d  t h e  C a n o n g o e s  a n d  a b a n d o n e d  t h e  P a t w a r i e s  t o



t h e  z e m i n d a r s 1 . T h e se  r e c o r d  k e e p e r s  o f  t h e  d i s t r i c t  a i d  

v i l l a g e  h ad  r e n d e r e d  u s e f u l  s e r v i c e  i n  t h e  h e y - d a y  o f  t h e  

Mogul E m p i r e ;  t h e  f o r m e r  p r o t e c t e d  t h e  i n t e r e s t s  o f  t h e  s t a t e  

w h i l e  t h e  l a t t e r  l o o k e d  a f t e r  t h e  i n t e r e s t s  n o t  o n l y  o f  t h e  

z e m i n d a r s  b u t  o f  t h e  r y o t s  a s  w e l l .  T h e i r  r e c o r d s  when 

w e l l - k e p t ,  w e re  a  r e p o s i t o r y  o f  v e r y  v a l u a b l e  i n f o r m a t i o n ;  

a  c o m p l e t e  h i s t o r y  o f  t h e  z e m i n d a r i e s  c o m p r e h e n d in g  t h e  

l a n d  i n  c u l t i v a t i o n  a n d  w a s t e ,  t h e  r e v e n u e  p a i d  t o  G o v e rn 

m e n t ,  t h e  r e n t  dem anded  f ro m  e v e r y  r y o t ,  t h e  e x p e n s e s  o f
2

c u l t i v a t i o n  and  v a r i o u s  l o c a l  u s a g e s  and  c u s t o m s  • I t

was t r u e  t h a t  i n  1800  a  r e g u l a t i o n  was p a s s e d  d i r e c t i n g  t h e

p r e p a r a t i o n  o f  p e r g u n n a h  r e g i s t e r s  o f  l a n d  a c c o r d i n g  t o

c e r t a i n  p r e s c r i b e d  f o rm s .  I n  some m e a s u r e  i t s  o b j e c t  was

t o  s u p p l y  t h e  p l a c e  o f  t h e  Canongoe r e c o r d s ,  b u t  t h i s  was
3

so  i m p e r f e c t l y  d o n e  a s  t o  b e  u s e l e s s  . I n  f a c t ,  t h e

e l i m i n a t i o n  o f  t h e  Q an ongoes  l e f t  t h e  P a t w a r i e s  e x c l u s i v e l y
✓— ■■ ~ **— —1

u n d e r  t h e  c o n t r o l  o f  t h e  z e m i n d a r s  a n d  t h e i r  a c c o u n t s  w e re

a l l  made up t o  s e r v e  t h e i r  m a s t e r s *  p u r p o s e .  So t h a t  t h e

R e g u l a t i o n  V I I I  o f  1793  w h ic h  r e q u i r e d  t h e  z e m i n d a r s  t o
a p p o i n t

1 F i f t h  R e p o r t , p . 28 .  A l s o ,  B a d e n - P o w e l l .  The Land S y s te m  o f  
B r i t i s h  I n d i a ,  V o l . I ,  p .  678.

2 H u n t e r .  B e n g a l  M3. R e c o r d s ,  V o l . I ,  p p .  59-60. A l s o ,  Rams- 
b o th a m .  S t u d i e s  i n  t h e  Land R e v en u e  H i s t o r y  o f  B e n g a l ,  p . 3 sq q .

3
D is p a t c h e s  to  B e n g a l ,  V o l .  LXVI, Rev. D is p a t c h  d a te d  28 O ct.
1 8 1 4 ,  pp. 2 6 8 - 9 .  A l s o , F i f t h  R e p o r t ,  p . 29 .



a p p o i n t  on© P a t w a r i  t o  e a c h  v i l l a g e ,  t o  d e p o s i t  i n  t h e

D iw a n i  A d a l a t ,  t h e  C o l l e c t o r s  c u t o h e r r y  a n d  t h e  p r i n c i p a l

c u t o h e r r y  i n  e a c h  p e r g u n n a h , a  l i s t  o f  s u c h  o f f i c e r s

an d  t h e  n a t u r e  o f  t h e i r  d u t i e s ,  t o  n o t i f y  e v e r y  t h r e e

m o n th s  t o  t h e  £ M g e  a n d  t h e  C o l l e c t o r  t h e  v a c a n c i e s  t h a t

m i g h t  o c c u r  a n d  t h e  p e r s o n s  a p p o i n t e d  t o  f i l l  them ,  was
1

i l l - c a l c u l a t e d  t o  r e p a i r  t h e  l o s s  • I n  t h e  new p r o v i n c e s

t h e  C a n o n g o e s  and  t h e  P a t w a r i e s  w e r e  s t i l l  m a i n t a i n e d  ;

b u t  t h e i r  w ork  was n e g l e c t e d  a n d  n o t .  d u l y  s u p e r v i s e d .

The r e v i v a l  and  m o d i f i c a t i o n  o f  t h e s e  a n c i e n t

o f f i c e s  i n  B e n g a l  was  o r i g i n a l l y  s u g g e s t e d  i n  1811  b y  Mr.

D o w d e s w e l l ,  t h e n  t h e  a c t i n g  P r e s i d e n t  o f  t h e  B o a rd  o f  
3

R ev en u e  . The C o v e n n o r - G e n e r a l  a n d  C o u n c i l ,  h o w e v e r ,  t o o k

l i t t l e  n o t i c e  o f  t h e  s u b j e c t  t i l l  i t  was r e p e a t e d l y  b r o u g h t

b e f o r e  th e m  b y  t h e  D i r e c t o r s *  I n  J a n u a r y  1 8 1 3 ,  e v e n  b e f o r e

t h e y  h a d  p e r u s e d  M r^D ow deBw ell1s M i n u t e ,  t h e  D i r e c t o r s

dem anded  t h a t  t h e  " p r i m a r y ” o b j e c t  o f  t h e  C o l l e c t o r s  i f  i t

h a d  n o t  y e t  b e e n  d o n e ,  was ” t o  p l a c e  t h e  o f f i c e  o f  Curnam
4o r  P a t w a r r y  on  a n  e f f i c i e n t  f o o t i n g . ” I n  t h e  n e x t  two

y e a r s

^ D i s p a t c h e s  t o  B e n g a l ,  V o l .  LXVI, Rev.  D i s p a t c h  d a t e d
28 O c t .  1 8 1 4 ,  p .  273 s q q .

S F i f t h  R e p o r t ,  p .  2 8 .

^ S e l e c t i o n  o f  P a p e r s  f r o m  t h e  R e c o r d s  o f  t h e  E a s t  I n d i a
H o u s e , Vol* I ,  p .  171.

 ̂ D i s p a t c h e s  t o  B e n g a l ,  V o l .  LX., Rev* D is p a tc h  d a te d  29 Jan .
1 8 1 3 , p . 1 0 4  sq q .



on
y e a r s  t h e y  s e l z e d / t h e  s u g g e s t i o n  o f  Mr. D o w d esw e l l  a n d  

f a s h i o n e d  i t  i n t o  a  r e d o u b t a b l e  a r g u m e n t .

frWe h a v e  o f t e n  h ad  o o o a s i o n  t o  r e g r e t  t h e  s u p p r e s 

s i o n  o f  t h e  o f f i c e  o f  C a n ongoe"  t h e y  w r o t e  i n  1 8 1 4 ,  "per-^ 

s u a d e d  a s  we a r e ,  t h a t  t h o u g h  t h e  r e c o r d s  o f  i t  a r e  n o t  t o  

b e  e n t i r e l y  d e p e n d e d  u p o h ,  y e t ,  t h e  m i n u t e  i n f o r m a t i o n  t h e y  

c o n t a i n  r e s p e c t i n g  t h e  r e n t s  a n d  r e v e n u e s  a n d  o t h e r  m a t t e r s  

c o n n e c t e d  w i t h  t h e  c o n c e r n s  o f  c u l t i v a t i o n ,  i s  e x c e e d i n g l y

u s e f u l  i n  d u l y  c o n d u c t i n g  t h e  f i s c a l  a d m i n i s t r a t i o n  o f  a n
1

I n d i a n  c o u n t r y . " T hey  f u l l y  e n u m e r a t e d  t h e  d u t i e s  an d

a d v a n t a g e s  o f  t h i s  o f f i c e ,  q u o t i n g  f r o m  a  r e p o r t  o f  t h e

C o l l e c t o r  o f  B h a u g u l p o r e  d a t e d  a s  f a r  b a c k  a s  1 7 8 7 ,  an d

o r d e r e d  i t s  r e - e s t a b l i s h m e n t  i n  B e n g a l ,  B e h a r  a n d  O r i s s a .

Nor d i d  t h e y  f a i l  t o  e m p h a s i s e  t h e  n e e d  o f  a  r e v i s i o n  o f  t h e

o f f i c e  o f  P a t w a r i .  I f  t h e  P a t w a r i e s  w ere  made t h e  s e r v a n t s

o f  t h e  S t a t e ,  t h e y  w o u ld  f a c i l i t a t e  t h e  d e c i s i o n  o f  l a n d -

s u i t s  i n  t h e  C i v i l  C o u r t s ,  g u a r d  a g a i n s t  t h e  d i m i n u t i o n

o f  p u b l i c  r e v e n u e ,  a n d  p r o t e c t  t h e  r y o t s  f r o m  e x a c t i o n s .

I t  w as  i n d e e d  e s s e n t i a l  t h a t  t h e  o f f i c e  o f  P a t w a r i  shou3.d

be  s t r e n g t h e n e d  arid s e c u r e d ;  " f o r  w i t h o u t  t h e  i n f o r m a t i o n

d e r i v e d  f r o m  v i l l a g e  r e c o r d s ,  n o t  o n l y  i s  t h a t  o f  Canongoe
i n

* D i s p a t c h e s  t o  B e n g a l ,  V o l .  LXVI, Hev. D is p a tc h  d a te d
20 O ct. 1 8 1 4 ,  p . 260 sq q .



i n  a  g r e a t  m e a s u r e  n u g a t o r y  b u t  t h e  G o v ern m en t  m u s t  e v e r
1

r e m a i n  i n  d a r k n e s s  a s  t o  m o f u s s i l  a f f a i r s . "

By tfche t i m e  t h e s e  i n s t r u c t i o n s  c o u l d  r e a c h  I n d i a ,  

a  f r e s h  s e t  o f  m o n i t i o n s  h a d  b e e n  p r e p a r e d  a t  t h e  I n d i a  

H o u s e .  The D e s p a t c h  o f  6 J a n u a r y  1815  i s  a  b i t t e r  d e n u n 

c i a t i o n  o f  t h e  p o l i c y  so  f a r  f o l l o w e d  b y  G o v e rn m e n t  i n  t h e  

new p r o v i n c e s .  Mr. D o w d esw e l l  m i g h t ,  a s  h e  d i d ,  s u g g e s t  t h a t  

t h e  P a t w a r i e s  h a d  b e e n  p l a c e d  t h e r e  on  a  so u n d  b a s i s .  B u t  

l i t t l e  r e f e r e n c e  was made t o  t h e i r  a c c o u n t s  i n  " t h e  r e p o r t s  

o f  t h e  C o l l e c t o r s  w h ic h  we h a v e  h i t h e r t o  e x a m i n e d . "  To 

t h i s ,  t h e  D i r e c t o r s  a s c r i b e d  t h e  " w a n t  o f  i n s i g h t  s o  c l e a r l y  

m a n i f e s t e d  a n d  so  f r e q u e n t l y  c o n f e s s e d "  i n t o  t h e  n a t u r e  an d  

p r i n c i p l e s  o f  a s s e s s m e n t *  They c o u l d  h a r d l y  a s c e r t a i n  f ro m  

t h e  C o l l e c t o r s ’ r e p o r t s  w h e t h e r  t h e  r e n t s  o f  t h e  c u l t i v a t o r s  

w ere  d e f r a y e d  i n  k i n d ,  w h e t h e r  G o v ern m en t  was p a i d  i n  co in *  

w h a t  p o r t i o n  o f  t h e  c r o p s  a n d  w h a t  money p a y m e n t s  o f  t h e  

r y o t s  w e n t  f o r  t h e  s u p p o r t  o f  t h e  t i l l a g e  e s t a b l i s h m e n t s  a n d  

how f a r  t h o s e  c o n t r i b u t i o n s  o r  " p e t t y  c o l l e c t i o n s "  w e re
g

a p p r o p r i a t e d  t o  t h e i r  l e g i t i m a t e  o b j e c t s  . A l l  t h e s e ,  a n d

many m ore p o i n t s  c o u l d  b e  i l l u m i n e d ,  i f  t h e  P a t w a r i e s  w e re
p l a c e d

^ D i s p a t c h e s  t o  B e n g a l ,  V o l .  LXVI, Bev. D i s p a t c h  d a t e d  28 O c t .  
1 8 1 4 ,  p .  268 s q q .

8 D i t t o .  V o l .  L X V III, Rev. D is p a tc h  d a te d  6 Jan . 1 8 1 5 ,
pp. 5 9 8 -4 0 0 .



p l a c e d  u n d e r  t h e  s o l e  c o n t r o l  o f  t h e  C o l l e c t o r s .  By t h e  

e x i s t i n g  r u l e s ,  t h e  C o l l e c t o r  was em powered  t o  c a l l  on  t h e  

P a t w a r i e s  f o r  o n l y  a  p a r t i c u l a r  J c i n d  o f  a c c o u n t s ;  a n d  e v e n  

t h i s  h e  c o u l d  n o t  do  e f f e c t u a l l y .  He had  t o  i s s u e  a  w r i t t e n  

n o t i c e  t o  them  s p e c i f y i n g  t h e  a c c o u n t s  n e e d e d ;  a n d  i n  c a s e  

t h e y  s h o u l d  n e g l e c t  t o  a t t e n d  w i t h  t h e i r  b o o k s  w i t h i n ,  t h e  

t i m e  f i x e d ,  he  h a d  n o t  t h e  pow er  t o  e n f o r c e  a p p e a r a n c e .

I n s t e a d ,  he  h a d  t o  r e f e r  t h e  c i r c u m s t a n c e  t h r o u g h  t h e
1G o v e rn m en t  p l e a d e r  t o  t h e  Z i l l a h  C o u r t  a n d  a w a i t  d e v e l o p m e n t s  . 

D id n o t  S i r  J o h n  S h o r e  i n  h i s  M in u t e  o f  18  J u n e  1789  r e m a r k  

t h a t  h e  s t r i c t l y  c o n c e i v e d  t h e  P a t w a r i e s  " t o  be  t h e  s e r v a n t s  

o f  t h e  S t a t e  a n d  r e s p o n s i b l e  t o  i t  f o r  t h e i r  t r u s t s ? "  " I n  

t h i s  l i g h t "  s a i d  t h e  D i r e c t o r s ,  " t h e y  h a v e  e v e r  b e e n  c o n 

s i d e r e d  u n d e r  e v e r y  N a t i v e  G overnm en t  a n d  h a v e  fo rm e d  a  

n e c e s s a r y  l i n k  i n  t h e  c h a i n  o f  p e r m a n e n t  p u b l i c  f u n c t i o n a r i e s * "  

L e t  th e m  t h e r e f o r e  b e  p l a c e d  u n d e r  t h e  " d i r e c t  c o n t r o l "  o f  

t h e  C o l l e c t o r s  a n d  l e t  t h e  C o l l e c t o r s ,  " a t  a l l  t i m e s  a n d  f o r  

a n y  p u r p o s e s  c o n n e c t e d  w i t h  t h e  a d m i n i s t r a t i o n  o f  t h e  

r e v e n u e s ,  h a v e  t h e  r e a d i e s t  an d  f u l l e s t  a c c e s s  t o  t h e i r

r e c o r d s  a n d  be  em powered e f f e c t u a l l y  t o  command i t . "  S e v e r a l
e x t r a c t s

 ̂ D i s p a t c h e s  t o  B e n g a l ,  V o l .  LX V III, B ev . D i s p a t c h  d a te d
6 Jan . 1 8 1 5 ,  pp. 4 0 0 - 4 .



e x t r a c t s  f r o m  p u b l i c  d o c u m e n t s  w e r e  c i t e d  t o  s u p p o r t  t h e

r e c o n s t r u c t i o n  o f  t h i s  o f f i c e ,  w h ic h ,  i n  t h e  P e n i n s u l a

( t h e y  s i g n i f i c a n t l y  p o i n t e d  o u t )  h ad  n e v e r  b e e n  s u f f e r e d

t o  e x i s t  u n d e r  a n y  o t h e r  " a c t u a l "  c o n t r o l  t h a n  t h a t  o f
1

t h e  C o l l e c t o r s  .

T h i s  v i v i d  e x p o s i t i o n  o f  t h e  d e f e c t s ,  t h i s  

s o l i c i t u d e  t o  s a f e g u a r d  t h e  r i g h t s  o f  t h e  p e a s a n t r y  an d  t h e  

p u b l i c ,  t h i s  e n t h u s i a s m  t o  e r e c t  a  s t a b l e  s y s t e m  on  

i n d i g e n o u s  i n s t i t u t i o n s ,  p r o d u c e d  a  p r o f o u n d  e f f e c t  on 

G o v e rn m e n t .  L o rd  H a s t i n g s  and  h i s  C o u n c i l  a d m i t t e d  t h e  

f o r o e  o f  a l l  t h e  o b s e r v a t i o n s  o f  t h e  D i r e c t o r s .  C o r n w a l l i s  

h a d  a b o l i s h e d  t h e  C a n o n g o e s  on t h e  g r o u n d  t h a t  r e g u l a r  

c o u r t s  o f  j u s t i c e  h a d  b e e n  e s t a b l i s h e d  f o r  t h e  a d j u d i c a t i o n  

o f  p r i v a t e  r i g h t s ;  b u t  t h e  m eans  o f  o b t a i n i n g  t h e  f a c t s  t o  

e n a b l e  t h e  C o u r t s  $o a r r i v e  a t  j u s t  d e c i s i o n s  h ad  b e e n  f o r
t

t h e  m o s t  p a r t ,  a b s o l u t e l y  beyoftd t h e i r  r e a c h .  I f  a b u s e s

e x i s t e d  i n  t h e  d i s c h a r g e  o f  t h e  d u t i e s  o f  t h a t  o f f i c e ,  t h e

a im  s h o u l d  h a v e  b e e n  r e f o r m ,  n o t  a n n i h i l a t i o n .  So a l s o ,  t h e

P a t w a r i  o f f i c e  was now " a l m o s t  n u g a t o r y "  i n  B e n g a l  arid q u i t e

i m p e r f e c t  i n  t h e  new p r o v i n c e s .  "We s h a l l  s p a r e  no  p a i n s  f o r
t h e

1 D i s p a t c h e s  t o  B e n g a l ,  V o l .  LX V III, Rev. D is p a t c h  d a te d
6 J a n . 1 8 1 5 ,  pp. 405 sq q .
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t h e  r e - e s t a b l i s h m e n t  o f  b o t h  t h o s e  i n s t i t u t i o n s . "  The

i n s t r u c t i o n s  o f  t h e  D i r e c t o r s  were  r e f e r r e d  t o  t h e  Revenue

B o a rd s  and  i t  w as  h o p ed  t h a t  i n  a  s h o r t  t i m e ,  t h e  n ec e s s a ry *
1r e f o r m s  c o u l d  be i n t r o d u c e d '  .

T h e se  h o p e s ,  h o w e v e r ,  w e re  n o t  q.*aicasiLy r e a l i s e d .  

S e v e r a l  o b s t a c l e s  p r e s e n t e d  t h e m s e l v e s .  I t  was a  d i f f i c u l t  

a n d  d e l i c a t e  tac lc  t o  t r a n s m u t e  s o  s u d d e n l y ,  t h e  t o o l s  o f  

t h e  z e m i n d a r s  i n t o  t h e  i n s t r u m e n t s  o f  t h e  S t a t e .  The m a t t e r  

demanded d e e p  c o n s i d e r a t i o n .  A t  t h e  same t i m e ,  t h e  e s t a b l i s h 

m ent  o f  t h e  O an o n g o es  a p p e a r e d  t o  be  a  p r e l i m i n a r y  r e q u i s i t e  

f o r  t h e  e n f o r c e m e n t  o f  a n  e f f i c i e n t  c o n t r o l  o v e r  t h e  P a t w a r i e s .  

How t h e  O an o n g o e s ,  a s  f a r  a s  t h e i r  c o n s t i t u t i o n  was c o n c e r n e d ,  

w e r e ,  i n  t h e  Ceded an d  C o n q u e re d  P r o v i n c e s ,  a l r e a d y  u n d e r  t h e  

d i r e c t  s u p e r v i s i o n . o f  t h e  C o l l e c t o r s  . I n  t h e  o l d  t e r r i t o r i e s  

t h e y  h a d  t o  be  c r e a t e d  anew!;, an d  f o r  t h i s  p u r p o s e ,  a n y  sw ee p 

i n g  e n a c t m e n t ,  e m b r a c i n g  i n  i t s  f o l d  t h e  w ho le  o f  t h e  p r o v i n c e s  

o f  B e n g a l ,  B e h a r ,  O r i s s a  a n d  B e n a r e s ,  t h r e a t e n e d  to  e n t a i l  a  

l a r g e  e x p e n d i t u r e .  The b e s t  c o u r s e , t h e r e f o r e ,  was t o  p r o c e e d  

w te p  by  s t e p .  I n  some o f  t h e  d i s t r i c t s  o f  B e h a r  a n d  B e n a r e s

t h e r e  s t i l l  l i n g e r e d  t h e  f a m i l i e s  o f  t h e  o l d  O an o n g o es .  They
s u b s i s t e d

 ̂ L e t t e r s  R e c e iv e d  from  B e n g a l ,  V o l .  72 , Rev. L e t t e r  d a te d
7 O ct. 1 8 1 5 ,  p a r a s * 1 4 - 1 5 ,  a l s o  p a r a . 24 .

& S e e  R e g u la t io n  IV , 1 8 0 8 .



s u b s i s t e d  on r e n t - f r e e  l a n d s  f o r m e r l y  g r a n t e d  t o  them  i n  l i e u  

o f  money wages* As t h e s e  l a n d s  c o u l d  b e  c o n v e n i e n t l y  r e s u m e d  

a n d  t h e  p r o c e e d s  a p p l i e d  f o r  t h e  s u p p o r t  o f  t h e  new o f f i c e r s ,  

a n d  a s  t h e  B o a rd  o f  R ev en u e  a n d  t h e  B o a rd  o f  C o m m i s s i o n e r s ,  

t h e  o n e  s i t t i n g  a t  C a l c u t t a  a n d  t h e  o t h e r  s t a t i o n e d  a t  

B a r e i l l y ,  w e r e  u n a b l e  t o  e x e r c i s e  d u e  c o n t r o l  o v e r  B e h a r

a n d  B e n a r e s ,  a  s p e c i a l  C o m m is s io n e r s w a s  s e n t  t h e r e  w i t h  t h e
1f u l l  p o w e r s  o f  t h e  B o a r d s  * H a v in g  t h u s  p r e p a r e d  t h e  g r o u n d ,

R e g u l a t i o n  I I  o f  1816  was p a s s e d , e s t a b l i s h i n g  t h e  o f f i c e  o f

C anongoe  i n  e v e r y  p e r g u n n a h  o f  t h e  d i s t r i c t s  o f  S h a h a b a d ,

T i r h o o t ,  S a r u n  a n d  B e h a r .  They w e re  t o  be s e l e c t e d  and

a p p o i n t e d  by  t h e  C o l l e c t o r s *  p a i d  f i x e d  s a l a r i e s ,  c o n s i d e r e d

a s  no l o n g e r  e n j o y i n g  h e r e d i t a r y  o f f i c e ,  r e q u i r e d  t o  c o m p i l e

a c c o u n t s  a c c o r d i n g  t o  c e r t a i n  p r e s c r i b e d  f o r m s ,  an d  s u b j e c t e d

t o  p e n a l t i e s  i n  t h e  e v e n t  o f  f a i l u r e  t o  d e l i v e r  u p  t h e  p a p e r s

dem anded  by  t h e  C o l l e c t o r s  . S i m i l a r  m e a s u r e s  w e re  s h o r t l y

i n t r o d u c e d  i n  C u t t a c k ,  R am ghur ,  B h a u g u l p o r e ,  P u r n e a h  and  
5B e n a r e s  .

I n

L e t t e r s  R e c e i v e d  f ro m  B e n g a l ,  VoL75. Rev* L e t t e r  d a t e d  1 Nov*
1 8 1 6 ,  p a r a s .  3 - 5 1 .  S e e  a l s o  R e g u l a t i o n  1 , 1 8 1 6 .  R e g u l a t i o n s  
o f  B e n g a l ,  M a d ra s  a n d  Bombay, 1 8 1 3 -1 8 2 4 *  1816  p . 5*

2 R e g u l a t i o n s  o f  B e n g a l , M a d r a s  and  Bombay, 1 8 1 3 - 2 4 , 1 8 1 6 , p p . 6 - 7 .

3 R e g u l a t i o n  V, 1816  an d  R e g u l a t i o n  I I ,  1 8 1 7 .  I d e m , 1 8 1 6 , p p * 9 - 1 1 ;
1 8 1 7 , p . 5 .
A l s o ,  L e t t e r s  R e c e i v e d  f ro m  B e n g a l ,V o L 7 7 .  Rev .  L e t t e r  d a t e d
4 J u l y  1 8 1 7 ,  p a r a s .  7 8 - 8 3 .

D i t t o .  V o l * 78, d i t t o .  12 S e p t .  1 8 1 7 ,  p a r a s .  5 4 -7 .
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I n  t h i s  c o n n e c t i o n  i t  i s  w e l l  t o  rem em ber  t h a t  

G o v e rn m en t  s e d u l o u s l y  a v o i d e d  a p p o i n t i n g  S a d r  C anongoes*  

T h e i r  r e v i v a l  w o u ld  h a v e  m e an t  t h e  s e t t i n g  up  o f  a n  i n t e r -

t h e  r e v i v a l  o f  t h e  o f f i c e  i n  t h e  o l d  f a m i l i e s .  B u t  h i s

p r o p o s a l  was r e j e c t e d  a s  h i g h l y  i n e x p e d i e n t ,  t e n d i n g  t o  r e l a x
1

h i s  s u p e r v i s i o n  o v e r  t h e  P e r g u n n a h  C a n o n g o e s  an d  P a t w a r i e s  .

The e s t a b l i s h m e n t  o f  t h e  o f f i c e  o f  C anongoe  i n

B e h a r ,  B e n a r e s  a n d  C u t t a c k  was f o l l o w e d  b y  a  c o n s i d e r a t i o n  o f

t h e  v e x e d  q u e s t i o n ,  t h e  r e f o r m  o f  t h e  P a t w a r i  o f f i c e .  I n

s t r i c t  c o n f o r m i t y  w i t h  t h e  i n s t r u c t i o n s  o f  t h e  D i r e c t o r s ,  t h e

B o a rd  o f  C o m m i s s i o n e r s  p r o p o s e d  t h a t  t h e  C o l l e c t o r  s h o u l d  make

t h e  s e l e c t i o n  a n d  a p p o i n t m e n t  o f  t h e  P a t w a r i e s  a n d  t h a t  h e

s h o u l d  p a y  th e m  f i x e d  s a l a r i e s  f r o m  c o l l e c t i o n s  made e i t h e r
2

f ro m  t h e  z e m i n d a r s  o r  r y o t s  a s  t h e  c u s to m  o b t a i n e d  . The 

C o m m is s io n e r  f o r  B e h a r  a n d  B e n a r e s ,  h o w e v e r ,  a r g u e d  t h a t  much 

i n c o n v e n i e n c e  w o u ld  r e s u l t  i f  t h o s e  s m a l l  s a l a r i e s  w e r e  d i s 

b u r s e d  a t  t h e  C o l l e c t o r s  c u t o h e r r y ,  a t  a  g r e a t  d i s t a n c e  f ro m  

t h e  r e s i d e n c e  o f  t h e  P a t w a r i e s .  He t h e r e f o r e  deemed i t

m e d i a r y  a g e n c ym e d i a r y  a g e n c y  b e t w e e n  t h e  C o l l e c t o r  a n d  t h e  P e r g u n n a h  

C a n o n g o e s .  I n  C u t t a c k ,  f o r  i n s t a n c e ,  th© C o l l e c t o r  s u g g e s t e d

n e c e s s a r y

^ L e t t e r s  R e c e iv e d  from  B e n g a l ,  V o l . 7 8 , R ev. L e t t e r  d a te d
12 S e p t .  1 8 1 7 ,  p a r a s .  5 4 - 7 .

 ̂ Idem, p a r a s .  6 2 -6 5 .



n e c e s s a ry *  to  d e c l a r e  t h e i r  r i g h t  t o  r e c e i v e n t h e  same s a l a r i e s

f ro m  t h e  sam e p e r s o n s  a s  b e f o r e ,  w i t h  a n  im m e d ia te  rem e d y

b y  t h e  C o l l e c t o r  s h o u ld  t h e  s a l a r i e s  be  w i t h h e l d .  He f u r t h e r

recom m ended  a  p e n a l t y  on u n a u t h o r i s e d  p e r s o n s  d i s c o v e r e d ,
1

a f t e r  a  c e r t a i n  d a t e ,  a c t i n g  a s  v i l l a g e  a c c o u n t a n t s  . The 

B o a rd  o f  R e v en u e  m ade no i m p o r t a n t  r e m a r k  on  t h e  s u b j e c t .

B u t  t h e  S a d r  B iw a n i  A d a l a t  r a i s e d  some d o u b t s .  I f  t h e  

P a tw a r ie s  w ere  t o  b e  made p u b l i c  s e r v a n t s  a v o w e d ly  w i t h  a  

v ie w  t o  p r o t e c t  t h e  i n t e r e s t s  o f  t h e  r y o t s ,  s h o u l d  n o t  t h e  

z e m in d a r  b e  a l l o w e d ,  a n d  w o u ld  he  n o t  s e c r e t l y  a t  l e a s t  

a p p o i n t  h i s  own p r i v a t e  a c c o u n t a n t s  t o  l o o k  a f t e r  h i s  own
a

i n t e r e s t s ?  G overnm en t fo u n d  i t  i m p o s s i b l e  t o  e s c a p e  t h e

I m p l i c a t i o n s  h e r e i n  I n v o l v e d ,  e x c e p t  b y  l e a v i n g  t h e  s e l e c t i o n

o f  t h e  P a t w a r i e s ,  a c c o r d i n g  t o  c u s to m ,  t o  t h e  z e m in d a r s  a n d

s e e k i n g  a t  t h e  same t i m e  s t r i c t  c o n t r o l  o v e r  t h e  n o m i n a t i o n ,

d u t i e s ,  a n d  d i s m i s s a l  o f  t h e s e  o f f i c e r s .  I t  was a p p r e h e n s i v e

o f  a n y  " i r r i t a t i n g  i n n o v a t i o n ” t h a t  m ig h t  i n s t i l  s u s p i c i o n

an d  d i s t r u s t  i n  t h e  z e m i n d a r s ,  a n d  o f  t a k i n g  u p o n  i t s e l f  t h e

t a s k  o f  c o l l e c t i n g  t h e  P a t w a r i  a l l o w a n c e s  f ro m  t h e  n u m e ro u s

l a n d - h o l d e r s  a n d  r y o t s .  T hose  c o l l e c t i o n s ,  i t  t h o u g h t ,  m ig h t
b e a r

1 L e t t e r s  Received from  B e n g a l ,  V o l* 7 8 , R ev. L e t t e r  d a te d
IS  S ep t*  1 8 1 7 ,  p a r a s .  6 6 -7 .

g Idem, p a r a s .  6 8 - 7 5 .



b e a r  t h e  a p p e a r a n c e  o f  a  c e s s  o r  t a x  an d  p r o v o k e  m i s - u n d e r -  

s t a n d i n g  a n d  u n r e s t  e s p e c i a l l y  i n  t h e  p e r m a n e n t l y  s e t t l e d  

c o u n t r y 1 . To c o n t r o l  t h e  a p p o i n tm e n t  o f  t h e  P a t w a r i e s  s o  a s  

t o  e n s u r e  t h e  em ploym en t o f  p r o p e r  p e r s o n s ,  t h e i r  d u e  s u b 

o r d i n a t i o n  t o  t h e  C o l l e c t o r s ,  t h e  r e g u l a r  t r a n s m i s s i o n  o f  

a c c o u n t s  an d  a l l  o t h e r  i n f o r m a t i o n ,  an d  t o  s e c u r e  t h e i r  

p ay m e n t b y  r u l e s  " a s  d e f i n i t e  a s  t h e  n a t u r e  o f  t h e  c a s e  

w o u ld  a d m i t  a n d  i n t e r f e r i n g  a s  l i t t l e  a s  p o s s i b l e  w i t h  t h e  

e s t a b l i s h e d  u s a g e , 1* -  s u c h ,  t h e r e f o r e ,  w e re  t h e  p o i n t s  e n 

v i s a g e d  by  R e g u l a t i o n  X I I  o f  1 8 1 7 ^ .  I t  l a i d  down t h a t  e v e r y  

v i l l a g e  s h o u l d  h a v e  a  P a t w a r i .  H i s  n o m i n a t i o n  s h o u ld  r e s t  

w i t h  t h e  z e m in d a r  o r  l a n d - h o l d e r ,  s u b j e c t  t o  t h e  c o n f i r m a t i o n  

o f  t h e  C o l l e c t o r .  I f  t h e  C o l l e c t o r  s h o u l d  r a i s e  o b j e c t i o n  

t o  t h e  p e r s o n  s e l e c t e d ,  t h e  z e m in d a r  was to  n o m in a te  a n o t h e r .  

The r e m o v a l  o f  t h e  P a t w a r i  t o  be  v a l i d ,  s h o u ld  r b e e i v e  t h e  

s a n c t i o n  o f  t h e  C o l l e c t o r ;  b u t  t h e  C o l l e c t o r  on  t h e  o t h e r  

h a n d ,  c o u l d  d i s m i s s  h im  o n  a n y  j u s t  c o m p l a i n t  f ro m  t h e  r y o t s  

o r  t h e  u n d e r - t e n a n t s .  E v e r y  P a t w a r i  s h o u l d  p e r f o r m  c e r t a i n  

s p e c i f i e d  d u t i e s  a n d  s h o u ld  be  p a i d  i n  t h e  "sam e mode a s  h e  i s  

now p a i d ,  w h e th e r  i n  m oney o r  g r a i n  o r  i n  l a n d  o r  i n  a n y  o t h e r

l o c a l  m a n n e r . "  Tg.e C o l l e c t o r  c o u ld  co m p e l s u c h  r e g u l a r
p a y m e n ts

1
L e t t e r s  R e c e iv e d  from  B e n g a l ,  V o l* 7 8 ,  Rev. L e t t e r  d a te d
IB Sept*  1 8 1 7 ,  p a r a s .  7 4 -9 4 .

2 Idem, p a r a s .  9 5 - 1 0 1 .



p a y m e n ts  b y  f i n e  a n d  summon t h e  P a t w a r i  w h e n e v e r  n e c e s s a r y ,  

an d  r e q u i r e  h im  to  p r o d u c e  a n y  a c c o u n t s  o r  i n f o r m a t i o n .  

O m is s io n ,  n e g l e c t ,  f a u l t  o r  f r a u d  i n  t h e  d u t i e s  o f  t h e  

P a t w a r i  w e re  t o  be s e v e r d y  p u n i s h e d 1 .

H a v in g  i n t r o d u c e d  t h e s e  r u l e s  i n  t h e  C eded an d  

C o n q u e re d  P r o v i n c e s ,  B e h a r ,  B e n a r e s  a n d  C u t t a c k ,  w h e re  t h e  

o f f i c e  o f  C anongoe  had  a l r e a d y  b e e n  e s t a b l i s h e d  o r  s e c u r e d ,  

G overnm en t p r o c e e d e d  w i t h  t h e  e x t e n s i o n  o f  l i k e  m e a s u r e s  i n  

t h e  L ow er P r o v i n c e s .  I n  t h i s ,  t h e  g r e a t e s t  d i f f i c u l t y  

c o n s i s t e d  i n  t h e  i n e x p e r i e n c e  o f  t h e  C o l l e c t o r s  i n  a l l  m a t t e r s  

c o n n e c t e d  w i t h  t h e  C a n o n g o e s ,  a  l o g i c a l  s e q u e n c e  o f  t h e  

C o r n w a l l i s  s y s t e m .  E x p e r i e n c e  h ad  t a u g h t  t h a t  e v e n  i n  B e h a r  

w h e re  t h e  f a m i l i e s  o f  o l d  C a n o n g o es  o r  t h e i r  im m e d ia te  d e s 

c e n d a n t s  s u r v i v e d ,  t h e  p e r s o n s  s e l e c t e d  f ro m  them  h ad  r e q u i r e d  

much i n s t r u c t i o n  a b o u t  t h e  n a t u r e  o f  t h e i r  d u t i e s .  I n d e e d ,  

t h e i r  d i s c o v e r y ,  s e l e c t i o n  an d  t u i t i o n  h ad  b e e n  a  "w ork  o f  much 

l a b o u r  a n d  r e s e a r c h , "  d em an d in g  a c c u r a t e  k n o w le d g e  o f  t h e  

d e t a i l s  o f  p a s t  r e v e n u e  b u s i n e s s .  I n  B e n g a l ,  w h e re  t h e  o f f i c e  

o f  C anongoe  h ad  l o n g  d i s a p p e a r e d  a n d  t h e  C o l l e c t o r s  w e re  

i g n o r a n t  o f  i t s  f u n c t i o n s ,  G overnm ent f e l t  i t  " a l t o g e t h e r

h o p e l e s s "  to  e n t r u s t  them  w i t h  t h e  c o m p l e t i o n  o f  t h e
a r r a n g e m e n t s

1 R e g u l a t i o n s  o f  B e n g a l ,  M a d ra s  and  Bombay, 1813-S& ; 1 8 1 7 , 
p p .  1 4 - 1 9 .



a r r a n g e m e n ts *  To d e p u t e  a n  e x p e r i e n c e d  s p e c i a l  o f f i c i a l  f ro m

d i s t r i c t  to  d i s t r i c t  f o r  t h a t  p u r p o s e ,  a p p e a r e d  t h e r e f o r e  t o
1b e  t h e  b e s t  c o u r s e  . By t h i s  p r o c e s s ,  t h e  r e - e s t a b l i s h m e n t  

o f  t h e  o f f i c e  o f  C anongoe an d  t h e  m o d i f i c a t i o n  o f  t h a t  o f  

t h e  P a t w a r i  was c a r r i e d  o u t  p $ e c e - m e a l  d u r i n g  a  c o n s i d e r a b l e  

p e r i o d ;  a t  f i r s t ,  i n  M id n a p o re  a n d  H i d g a l l e e  (R eg ?  X I I I , 1817) 

t h e n  i n  t h e  Tw enty  F o u r  P e r g u n n a h s ,  N u d d ea , J e s s o r e ,  D a e c a -  

J e l a l p o r e  an d  B a c k e rg u n g e  (R e g ?  I ,  1 8 1 8 ) 3 , a n d  f i n a l l y ,  

t h r o u g h o u t  t h e  r e m a i n i n g  p a r t  o f  t h e  p r o v i n c e  o f  B e n g a l  

(R e g ?  I , 1 8 1 9 ) 4 .

I n  w h a t  l i g h t ,  we may a s k ,  d i d  t h e  D i r e c t o r s  a p p r a i s e  

t h e s e  m e a s u r e s ?  They d i d  n o t  o b j e c t  t o  th e  s lo w n e s s  w i t h  

w h ic h  G overnm en t h ad  u n d e r t a k e n  them . N e i t h e r  d i d  t h e y  

dem ur t o  th e  s p e c i a l  m eans  b y  w h ic h  t h e  r e f o r m s  w e re  e f f e c t e d .

On t h e  o t h e r  h a n d ,  t h e  t e m p o r a r y  a p p o i n t m e n t  o f  t h e  C o m m iss io n 

e r  t o  B e h a r  an d  B e n a r e s ,  w h ic h  by  now h a d  b e e n  s u c c e e d e d  b y  

a  C o m m iss ion  o f  two m em b ers ,  an d  t h e  d e p u t a t i o n  o f  a n  e x p e r 

i e n c e d  o f f i c i a l  t o  t h e  s e v e r a l  d i s t r i c t s  o f  B e n g a l ,  r e c e i v e d
t h e i r

1
L e t t e r s  R e c e iv e d  f ro m  B e n g a l ,  V o l . 8 1 ,  R ev . L e t t e r  d a t e d  
30 J u l y  1 8 1 9 , p a r a s .  4 8 - 5 8 .

^ R e g u l a t i o n s  o f  B e n g a l ,  M ad ras  a n d  Bombay ( 1 8 1 3 - 2 4 ) , 1 8 1 7 , p . 19 .

® Id em , p .  5.

4 Idem , 1 8 1 9 ,  p p .  5 - 6 .
A l s o ,  L e t t e r s  R e c e iv e d  f ro m  B e n g a l ,  V o l* 8 1 ,  Rev. L e t t e r  
d a t e d  30 J u l y  1 8 1 9 ,  p a r a s .  6 2 -7 2 .

D i t t o .  V o l . 8 5 ,  d i t t o .  16 M arch  1 8 2 1 ,  p a r a s .  3-15*



1
t h e i r  a p p r o b a t i o n  . The q u e s t i o n s  t h a t  c o n c e r n e d  them  m o s t

w e re  t h e  e x t e n s i v e  r e s u m p t i o n s  o f  t h e  r e n t - f r e e  La&ds o f  t h e

a n c i e n t  C a n o n g o e s ,  t h e  c r e a t i o n  o f  t h e  som ew hat a n o m a lo u s

p o s i t i o n  o f  t h e  P a t w a r i ,  a n d  t h e  d e c l a r e d  in c o m p e te n c e  o f

t h e  C o l l e c t o r s .  I f  on  t h e  p r i n c i p l e  t h a t  t h e r e  w as no r e a s o n

t o  c o n t i n u e  t h e  o l d  f a m i l i e s  o f  C a n o n g o es  i n  p o s s e s s i o n  o f

r e n t - f r e e  l a n d s ,  r e s o r t  w as had  to  l a r g e  a n d  i n d i s c r i m i n a t e

r e s u m p t i o n s ,  g r e a t  h a r s h n e s s  and  misery* was bound t o  r e s u l t .

C a s e s  m ig h t  e x i s t  i n  w h ic h ,  i t  w ould  b e  p r o p e r  t h a t  a  p ay m en t

s h o u ld  c o n t i n u e  e v e n  a f t e r  t h e  s e r v i c e  t o  w h ic h  i t  w as f i r s t

a n n e x e d  was no l o n g e r  r e q u i r e d .  R e g u l a t i o n  IV o f  1808

m ig h t  s u b j e c t  t h e  l a n d s  h e l d  b y  t h e  C a n o n g o e s  i n  t h e  Ceded

a n d  C o n q u e re d  P r o v i n c e s ,  to  r e s u m p t i o n .  " B u t ,  we do  n o t

c o n c e i v e  t h a t  t h e  r u l e  w h ic h  w as t h e n  f o l l o w e d  o u g h t  to

g o v e r n  i n  f u t u r e  a s  a  p r e c e d e n t . "  "We r e q u i r e  t h a t  n o t  o n l y

a l l  r e a s o n a b l e  c l a i m s  o f  r i g h t  s h o u ld  i n  t h o s e  c a s e s  b e

r e s p e c t e d ,  w h ic h  i s  j u s t i c e ,  b u t  t h a t  t h e  c o n s i d e r a t i o n s  o f
2

h u m a n i ty  s h o u l d  m e e t  w i t h  t h e i r  d u e  s h a r e  o f  a t t e n t i o n . "

R e g a r d in g  t h e  a l t e r a t i o n  o f  t h e  P a t w a r i  o f f i c e ,  t h e  D i r e c t o r s
s t i l l

 ̂ D i s p a t c h e s  t o  B e n g a l ,  V o l . 8 5 ,  Rev. D is p a t c h  d a te d  12 J u l y
1 8 2 0 ,  pp. 1 5 4 - 6 8 .

2 Idem, pp. 168-84*



s t i l l  h e l d  t h a t ,  n o t h i n g  s h o r t  o f  m a k in g  i t  e n t i r e l y  s u b 

s e r v i e n t  t o  t h e  C o l l e c t o r s  w ould  p r o v i d e  a  r e a l  re m e d y . 

f,The c h o i c e ,  t h e  p a y ,  a n d  t h e  s u p e r i n t e n d e n c e * 1 o f  t h e
1

P a t w a r i e s  s h o u l d  h a v e  b e e n  e n t r u s t e d * 1 w h o l l y  t o  t h e  C o l l e c t o r s . n 

C o m p ro m ises  w ere  d a n g e r o u s  when t h e  i n t e r e s t s  an d  h a p p i n e s s  

o f  t h e  e n t i r e  b o d y  o f  p e a s a n t r y  w e re  i n v o l v e d .  H o w ev er , s i n c e  

t h e  r u l e s  h a d  b e e n  p a s s e d ,  no v i o l e n t  c h a n g e s  n e e d  b e  made 

i n  them  a t  o n c e .  They w e re  so u n d  on  many p o i n t s .  *!But t h e  

im m e d ia te  d e p e n d e n c e  o f  t h e  P a t w a r i  u p o n  t h e  z e m in d a r  w h ic h  

y o u  h a v e  a l l o w e d  t o  r e m a i n ,  i s  a  s o u r c e  o f  e v i l  a g a i n s t  w h ic h
g

i t  w i l l  r e q u i r e  a  p e c u l i a r  d e g r e e  o f  v i g i l a n c e  t o  g u a r d . 11 

B u t  c o u l d  t h i s  v i g i l a n c e  be  e x p e c t e d  f ro m  t h e  C o l l e c t o r s ,  

s t r a n g e r s  t o  t h e  new s y s te m  a n d  t o  a n y  m e th o d  o f  m in u t e  

i n v e s t i g a t i o n ,  p a r t i c u l a r l y  i n  t h e  p e r m a n e n t l y  s e t t l e d  c o u n t r y ?  

A d d i t i o n a l  e x p e d i e n t s  t h e r e f o r e ,  m u s t  be  e m p lo y e d .  The

e x a m i n a t i o n  o f  t h e  P a t w a r i  p a p e r s  e n j o i n e d  i n  g e n e r a l  t e r m s ,
\

s h o u ld  a t  l e a s t  t a k e  p l a c e  o n c e  a  y e a r ;  s h o u l d ,  w h e r e v e r  

p o s s i b l e ,  b e  d o n e  by  t h e  C o l l e c t o r  h i m s e l f ,  a n d  w h ere  do n e  

by  a n y  o t h e r  r e s p o n s i b l e  r e v e n u e  o f f i c i a l ,  s h o u l d  b e  f u l l y  

r e p o r t e d  t o  t h e  C o l l e c t o r .  I t  s h o u l d  t a k e  p l a c e  i n  t h e  

p r e s e n c e  o f  t h e  p e r s o n s  f u l l y  a c q u a i n t e d  w i t h  t h e  f a c t s ,  

b e f o r e  t h e  r y o t s  o f  e v e r y  v i l l a g e  c o n c e r n e d .
U n l e s s

1 D i s p a t c h e s  t o  B e n g a l ,  V o l . 8 5 ,  R ev. D i s p a t c h  d a te d  IS  J u l y
1 8 S 0 , p . 19S.
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U n l e s s ,  t h e r e f o r e ,  " t h e  C o l l e c t o r s  e f f e c t u a l l y  

d e s c e n d  t o  d e t a i l s ,  you w i l l  n e v e r  o b t a i n  a c c u r a t e  i n f o r m a t i o n  

* . . and  • . . we a r e  e q u a l l y  c o n v i n c e d  t h a t ,  u n l e s s  y o u  

p r e s c r i b e  s p e c i f i c  d e t a i l s ,  t h e  C o l l e c t o r s  w i l l  n e v e r  u n d e r 

t a k e  th e m , b u t  w i l l  c o n t i n u e  t o  p e r f o r m  t h e  d u t i e s  o f  t h e i r

o f f i c e  i n  t h a t  summary a n d  s u p e r f i c i a l  way o f  w h ic h  t h e r e  i s
1t o o  much r e a s o n  to  c o m p l a i n . "

I t  i s  i m p o s s i b l e  n o t  t o  be s t r u c k  b y  t h e  t h o r o u g h n e s s

w i t h  w h ic h  t h e  D i r e c t o r s  t h e m s e l v e s  d e s c e n d e d  t o  d e t a i l s

i n  o r d e r  t o  hammer outhand s t r e n g t h e n  t h e  r e f o r m s .  T h a t  t h e

z e m in d a r  w o u ld  b e  o f f e n d e d  b y  an y  p l a n  c a l c u l a t e d  t o  d e p r i v e

h im  o f  t h e  a d v a n t a g e  o f  d e f r a u d i n g  t h e  S t a t e  an d  o p p r e s s i n g

t h e  r y o t s ,  was o n l y  t o o  w e l l  known t o  th e m ; a n d  t h e y  a d m i t t e d

t h a t  i n  t h e  d u t i e s  p r e s c r i b e d  to  t h e  C a n o n g o e s ,  p r o v i s i o n s

o f  c o n s i d e r a b l e  e f f i c a c y  h ad  b e e n  made t o  d e t e c t  su c h  f r a u d s .

S t i l l ,  h o w e v e r ,  t h e y  saw " v e r y  l i t t l e "  i n  t h o s e  d u t i e s  w h ic h

had  " a n y  t e n d e n c y "  to  a f f o r d  p r o t e c t i o n  t o  t h e  r y o t s .  F u r t h e r ,

a s  t h e  o f f i c e  o f  C anongoe w as t o  make t h e  a c c o u n t s  o f  t h e

P a t w a r i e s  u s e f u l ,  t h e y  commanded t h a t  t h e  g r e a t e s t  c a r e  s h o u ld

b e  t a k e n  b y  t h e  C o l l e c t o r s  t o  s e e  t h a t  t h e  P a t w a r i  a c c o u n t s

c o n t a i n e d  " a l l  t h e  r e q u i s i t e  p o i n t s  o f  i n f o r m a t i o n  a n d  t h a t  i t
i s

 ̂ D i s p a t c h e s  to  B e n g a l ,  V o l . 8 5 ,  Rev. D is p a t c h  d a te d  1 3  J u ly
1 8 2 0 ,  pp. 2 0 8 -1 9 .



i s  tru©  i n f o r m a t i o n . Tt No h e a d y  e n t h u s i a s m ,  m ust,  e v e r  b e  

a l l o w e d  t o  r e l a £  t h e  c l o s e s t  s u p e r v i s i o n  o f  G o v e rn m en t.

" T h e re  i s  o n l y  one o t h e r  p r e c a u t i o n  w h ic h  we t h i n k

i t  n e c e s s a r y  t o  i m p r e s s  upon  y o u ,  t h a t  o f  n o t  o v e r - e s t i m a t i n g

t h e  e f f e c t s  o f  a n y  i n s t r u m e n t s  o f  G o v ern m en t w h ic h  you  may

b e  l e d  t o  e m p lo y .  T h is  i s  a n  e r r o r ,  i n t o  w h ic h  t h o s e  who

h a v e  d i f f i c u l t  o b j e c t s  t o  a c c o m p l i s h  n a t u r a l l y  f a l l ;  a n d  you
1a p p e a r  t o  h a v e  f a l l e n  i n t o  i t . "

T h i s  m i x t u r e  o f  s e v e r e  and w ho lesom e p a t e r n a l  a d v i c e

w as t a k e n  w i t h  good g r a c e  by  G o v ern m en t .  A l th o u g h  no c h a n g e s

i n  t h e  e x i s t i n g  C anongoe a n d  P a t w a r i  o f f i c e s  w e re  m ade, t h e

r e m a r k s  o f  t h e  D i r e c t o r s  w e re  s e n t  t o  t h e  R ev en u e  B o a rd s  f o r

c o n s i d e r a t i o n  w i t h  s p e c i a l  o r d e r s  t o  r e p o r t  on  t h e  t y p e  o f

a c c o u n t s  an d  r e c o r d s  a c t u a l l y  k e p t  by  t h e  C a n o n g o e s ,  t h e i r

c o m p l e t e n e s s  an d  a c c u r a c y ,  t h e i r  u t i l i t y  a s  e x h i b i t i n g  t h e

i n t e r e s t s  an d  p r o p e r t i e s  a t t a c h i n g  t o  l a n d ,  t h e  r a t e s  an d  r e n t ,

t h e  r i g h t s  a n d  p r i v i l e g e s  o f  a l l  c l a s s e s  o f  t h e  a g r i c u l t u r a l

co m m u n ity . The B o a rd s  w e re  r e q u i r e d  to  s u g g e s t  im p ro v e m e n ts

i f  i t  a p p e a r e d  t o  th e m  t h a t  t h e  S h i r a s t h a s  o f  t h e s e  o f f i c e r s

w ere  d e f e c t i v e  e i t h e r  i n  t h e i r  r e c o r d s  n o t  c o n t a i n i n g  a l l  t h e

r e q u i s i t e  p o i n t s  o f  i n t e r e s t ,  o r  i n  t h e  w a n t  o f  s e c u r i t y  f o r
t h e

D is p a t c h e s  t o  B e n g a l ,  V o l . 8 5 ,  Rev. D is p a tc h  d a te d  IS  J u ly
1 8 2 0 ,  p p . 2 1 9 -2 5 .



t h e  t r u t h  o f  t h e  i n f o r m a t i o n  c o n t a i n e d  i n  th e m , o r  i n  t h e  t r u e
1

a c c o u n t s  n o t  b e i n g  a c c e s s i b l e  f o r  r e a d y  r e f e r e n c e  . An e n q u i r y

was a l s o  m ade i n t o  t h e  r e s u m p t i o n s  o f  t h e  r e n t - f r e e  l a n d s  o f

t h e  C a n o n g o es  a n d  a num ber o f  a n c i e n t  f a m i l i e s  w ere  r e s t o r e d
2t o  t h e i r  o l d  p o s s e s s i o n s  •

The r e i n f o r c e m e n t  o f  t h e  C anongoe a n d  P a t w a r i  o f f i c e s  

was o n l y  one  o f  t h e  many c o n t r i v a n c e s  by  w h ic h  t h e  Home 

A u t h o r i t i e s  w is h e d  t o  a s c e r t a i n  a n d  r e c o r d  t h e  r i g h t s  o f  t h e  

r y o t s  an d  o t h e r  a g r i c u l t u r a l  c l a s s e s .  No s u b j e c t  m ore  p e r 

p l e x e d  th e  D i r e c t o r s *  an d  none  was m ore  unw elcom e t o  G ov ern m en t 

f o r  i t  c o n f l i c t e d  w i t h  a l l  a t t e m p t s  i m m e d i a t e l y  t o  i n t r o d u c e
■Jta 'flsJ' /Vuv* ffpvvn C J-S

a  p e r m a n e n t  s e t t l e m e n t  I n —B en g ed . The D i r e c t o r s 1 i n s i s t e n c e
 - v   ....

h ad  n o t  much e f f e c t  u n d e r  L o rd  M in to ,  o r  w h a t  l i t t l e  e f f e c t  i t  

h a d ,  was i l l c a l c u l a t e d  t o  y i e l d  s u b s t a n t i a l  r e s u l t s ,  b e c a u s e  

L o rd  M in to  an d  h i s  C o u n c i l  Were t h o r o u g h l y  w edded t o  o ld  i d e a s .  

I t  h a d  c o n s i d e r a b l e  e f f e c t  u n d e r  L o rd  H a s t i n g s  p r i m a r i l y  

b e c a u s e  i t  was r u t h l e s s  a n d  p e r s i s t e n t ,  a n d  s e c o n d a r i l y  b e c a u s e  

i t  f e l l  on  a  G o v ern m en t s lo w  i n d e e d ,  b u t  n o t  a l t o g e t h e r  im p e r 

v i o u s  t o  new  i d e a s .  One o f  t h e  m a jo r  r e a s o n s  why t h e  D i r e c t o r s  

recom m ended  t h e  R y o tw a r i  i n  l i e u  o f  t h e  Z e m ln d a r i  o r  t h e

F a rm in g  s y s t e m  w a s ,  th & t  th e y  d e s i r e d  t o  e l i m i n a t e  t h e  /
o p p r e s s i o n s

1
L e t t e r s  R e o e iv e d  f r o m  B e n g a l ,  V o l . 3 7 ,  R e v , L e t t e r  d a t e d
1 Aug. 1 8 2 2 ,  p a r a s ,  4 - 7 .

3 S e l e c t i o n  o f  P a p e r s  from  t h e  R eco rd s  o f  th e  E a s t  I n d ia  H ou se ,
v o l . I l l ,  pp. 3 6 -5 2 .



o p p r e s s i o n s  o f  " t h e  i n t e r m e d i a r y  c l a s s  o f  r e n t e r s  . . . a d m i t t e d  

b e tw e e n  G o v ern m en t C o l l e c t o r  an d  t h e  R y o t s * "  P rom  1 8 1 5  on 

w a rd s  t h e y  r e v e r t e d  t o  t h e  s u b j e e t  o f  s a f e g u a r d i n g  t h e  r i g h t s  

o f  t h e  u n d e r - t e n a n t s  a n d  t h e  p e a s a n t r y  w i t h  a  t e n a c i t y  a s  

n o t a b l e  a s  i t  was i r k s o m e  t o  G overnm ent*  I n  t h e  U p p er  P r o v i n c e s  

t h e y  p o i n t e d  o u t ,  v e r y  l i t t l e  w as known o f  t h e  r i g h t s '  o f  t h e  

v a r i o u s  d e s c r i p t i o n s  o f  l a n d - h o l d e r s  a n d  o f  t h e  n a t u r e  o f  t h e

t e n u r e s  b y  w h ic h  p r o p e r t y  was h e j d .  H e r e ,  a s  i n  B e n g a l ,  t h e

P a t t a  R e g u l a t i o n  h a d  b e e n  a l l o w e d  t o  r e m a in  " a  d e a d  l e t t e r . "

T h e i r  m a in  p o i n t  w as " t h a t  t h e  r i g h t s  o f  t h e  i n d i v i d u a l s  s h a l l  

n o t  b e  i n f r i n g e d ; "  a n d  t o  s e c u r e  t h i s ,  e v e r y  e f f o r t  s h o u ld  

b e  made t o  a s c e r t a i n  an d  r e c o r d  tttegu  Suoh i n  s h o r t ,  w e re  t h e

p r e l i m i n a r y  b u t  p e r e m p to r y  i n s t r u c t i o n s  c o n v e y e d  i n  t h e  Dfcs-
1

p a t c h e s  o f  6 J a n u a r y  a n d  1 ?  M arch ’ 1815

G overnm en t a n s w e re d  i n  t h e  same y e a r  (7  O c to b e r  1815 ) 

t h a t  a l t h o u g h  t h e r e  w e re  " b u t  t o o  s t r o n g  g r o u n d s  t o  b e l i e v e "  

t h a t  t h e  r y o t s  w ere  f r e q u e n t l y  " s u b j e c t e d "  b y  t h e  z e m in d a r s  

a n d  o t h e r s ,  a n d  a l t h o u g h  i t  was t r u e  t h a t  t h e  e x i s t i n g  i n s t i t u 

t i o n s  " a r e  v e r y  i m p e r f e c t l y  c a l c u l a t e d  t o  a f f o r d  them  . . . 

p r o t e c t i o n ,  I  . . y e t ,  t h e i r  r i g h t s ,  c o n s i d e r i n g  t h e  q u e s t i o n s

a b s t r a c t e d l y ,  do  n o t  a p p e a r  t o  u s  b y  a n y  m eans  e n v e lo p e d  i n
2

. . . o b s c u r i t y * "  Upon a  t o t a l l y  t h e o r e t i c a l  b a s i s ,  i t  t h e n
e x p l a i n e d

^ D i s p a t c h e s  t o  B e n g a l ,  V o l . 6 8 , R ev . D i s p a t c h  d a t e d  6 J a n . 1 8 1 5 ,  
p p .  2 7 8 -3 0 4 .

D i t t o .  V o l .  6 9 ,  d i t t o .  17 M arch  1 8 1 5 ,  p p .  5 5 - 9 8 .
s  L e t t e r s  R e c e iv e d  f ro m  B e n g a l , V o l i 7 2 ,  R e v . L e t t e r  d a t e d  

7 O c t . 1 8 1 5 ,  p a r a .  9 .



e x p l a i n e d  t h a t  t h e  r e s i d e n t  r y o t s  t h r o u g h o u t  t h e  p r o v i n c e  o f  

B e n g a l  "h a d  an  e s t a b l i s h e d  p e r m a n e n t ,  h e r e d i t a r y  r i g h t  i n  t h e  

s o i l , "  w h ic h  t h e y  c u l t i v a t e d  so  lo n g  a s  t h e y  p a i d  t h e  r e n t s  

j u s t l y  dem anded  f ro m  th e m , an d  t h a t  t h e i r  r e n t s  w ere  d e t e r 

m in e d  n o t  by  t h e  a r b i t r a r y  w i l l  o f  t h e  z e m in d a r  b u t  b y  t h e  

s p e c i f i c  e n g a g e m e n ts  c o n t r a c t e d  " b e tw e e n  t h e  p a r t i e s  o r  t h e i r  

a n c e s t o r s ,  o r  i n  t h e  a b s e n c e  o f  s u c h  e n g a g e m e n ts ,  by t h e
1e s t a b l i s h e d  r a t e s  o f  t h e  p e r g u n n a h s  o r  o t h e r  l o c a l  d i v i s i o n s . "

I t  c o u l d  d i s c o v e r  no i m c o m p a t i b i l i t y  i n  t h e  r e l a t i v e  r i g h t s  

o f  t h e  z e m in d a r s  an d  t h e  r y o t s .  I t  r e f u s e d  t o  a c k n o w le d g e  

t h a t  t h e y  w e re  i n  p r a o t i o e  a t  v a r i a n c e  w i t h  e a c h  o t h e r .  "The 

c o t t a g e r  i n  E n g la n d  m ay h a v e  r i g h t s ,  b u t  t h e y  do n o t  n e c e s s a r i l y  

o p p u g n  t h o s e  w h ic h  a r e  i n h e r e n t  i n  t h e  p r o p r i e t o r  o f  t h e  

e s t a t e . "  A g a in :  "E ac h  p a r t y  h a s  h i s  r i g h t s ,  b u t  r i g h t s  

d i f f e r i n g  m a t e r i a l l y  i n  t h e i r  n a t u r e  and  d e g r e e ;  b o t h  p e r f e c t 

l y  c o n s i s t e n t  w i t h  e a c h  o t h e r  a s  l o n g  a s  a v a r i c e  o r  o t h e r  b ad
2p a s s i o n s  do n o t  i n s t i g a t e  t h e  z e m in d a r  t o  o p p r e s s  h i s  r y o t s . "

H e re  i n d e e d ,  was t h e  w eak p o i n t  o f  t h e  w h o le  c o n t e n 

t i o n .  A p a r t  f ro m  t h e  q u e s t i o n  o f  r e n d e r i n g  p ro m p t r e d r e s s  t o

t h e  r y o t s  i n  o a s e s  o f  I n j u s t i c e ,  how was i t  p o s s i b l e  t o  f i n d
o u t

’ 1 L e t t e r s  R e c e iv e d  from  B e n g a l ,  V o l . 7 2 ,  Rev. L e t t e r  d a te d
7 Got* 1 8 1 5 ,  p a ra . 9 .

3 Idem , p a r a s .  1 0 - 1 1 .



o u t  w h e th e r  t h e  z e m in d a r  was o p p r e s s i n g  t h e  r y o t s  o r  n o t ,  so  

l o n g  a s  t h e s e  r i g h t s  w ere  n o t  known? T h i s  q u e s t i o n  w as i g n o r e d ,  

p e r h a p s  d e l i b e r a t e l y * ,  b y  G overnm en t w h ic h  h a d  am p le  f a i t h  i n  

t h e  n e w ly  e n a o t e d  P a t t a  R e g u la t io n *  F o r  i t  I m m e d i a t e ly  a s s e r t e d  

t h a t  t h e  r e s t r i c t i o n s  im p o sed  by  R e g u l a t i o n s  XLVI o f  1 7 9 5  an d  

XE.YII o f  1 8 0 3 ,  p r o h i b i t i n g  t h e  g r a n t  o f  p a t t a s  f o r  a n y  t e r m  

e x t e n d i n g  t o  m ore  t h a n  t e n  y e a r s  w e re  " f u n d a m e n t a l l y  e r r o n e o u s . "  

T h e i r  t e n d e n c y  a p p e a r e d  t o  l i m i t  t h o s e  r i g h t s  w h ic h  t h e  p e a 

s a n t s  p o s s e s s e d  i n  a  much m o re  e x t e n d e d  s e n s e  "b y  v i r t u e  o f  

t h e  c o n s t i t u t i o n  o f  t h e  c o u n t r y  i t s e l f . "  T hey  m ig h t  h a v e  b e e n  

d i c t a t e d  by  a  c a u t i o u s  p o l i c y ;  w i t h o u t  th e m , t h e  p u b l i o  

r e v e n u e  m ig h t  h a v e  s u f f e r e d  i f  t h e  z e m in d a r s  h ad  b e e n  a l l o w e d  

t o  l e t  t h e  l a n d s  t o  f a r m  o r  t o  g r a n t  d e p e n d e n t  t a l u k s  f o r  a n  

i n d e f i n i t e  p e r i o d  a t  a  r e d u c e d  jumma. W ith  r e s p e c t  t o  t h e  

r y o t s ,  h o w e v e r ,  t h e y  w e re  now h e l d  t o  b e  u n w is e ,  a n d  a s  t h e y  

h a d  a l r e a d y  b e e n  rem o v ed  by  R e g u l a t i o n s  V a n d  3CVTII o f  1812  i n  

t h e  o l d  p r o v i n c e s ,  n o t h i n g  f u r t h e r  a p p e a r e d  n e c e s s a r y  t o  .

G o v ern m en t t h a n  t h a t  t h e y  s h o u h l i k e w i s e  b e  a b o l i s h e d  i n ^ t h e  
1

new p r o v i n c e s  .

T h i s  f a c i l e  b e l i e f  i n  t h e  c o m p a t i b i l i t y  o f  t h e o r y

a n d  p r a c t i c e ,  i n  t h e  good f a i t h  o f  t h e  z e m in d a r s  an d  i n  t h e
la w

1 L e t t e r s  R e c e iv e d  from  B e n g a l ,  V o l . 7 2 ,  Rev. L e t t e r  d a te d
7 O ct. 1 8 1 5 ,  p a r a s .  1 2 - 1 3 .



la w  o f  n a t u r a l  a d j u s t m e n t  o f  ec o n o m ic  c o n d i t i o n s ,  r e c e i v e d  a

r u d e  s h o c k  f ro m  E n g la n d .  The D i r e c t o r s  m e r c i l e s s l y  k n o c k e d

t h e  b o t to m  o u t  o f  e v e r y  a rg u m e n t  em p lo y ed  b y  G o v ern m en t .  And

t h e y  s e t  a b o u t  d o i n g  t h i s  w i t h  a  c h a r a c t e r i s t i c  z e a l  an d

c o m p r e h e n s iv e n e s s .  I t  was a b u n d a n t l y  c l e a r  t o  th em  t h a t  t h e

r i g h t s  c o n f i r m e d  by  t h e  p e rm a n e n t  s e t t l e m e n t  o n  t h e  z e m in d a r s

w e re  n o t  i n t e n d e d  to  t r e n c h  u p o n  t h e  r i g h t s  o f  t h e  r e s i d e n t

r y o t s  a n d  o t h e r s .  The M in u te s  o f  L o rd  C o r n w a l l i s  a n d  S h o re

h a d  made t h i s  p o i n t  p e r f e c t l y  O b v io u s .  I n a d d i t i o n ,  R e g u l a t i o n  I

o f  1793  ( s e c .  8 )  had  e x p l i c i t l y  r e s e r v e d  t o  G o v ern m en t t h e  d u t y

o f  p r o t e c t i n g  t h e  u n d e r - t e n a n t s  an d  t h e  p e a s a n t r y .  The

p r o h i b i t i o n  o f  ab w ab s  d e c l a r e d  b y  R e g u l a t i o n  V I I I  o f  17 9 3

w as a  p a t e n t  i n s t a n c e  o f  G o v ern m en t i n t e r f e r e n c e  i n  t h e
1

r e l a t i o n s  b e tw e e n  t h e  z e m in d a r s  a n d  t h e  r y o t s  ♦ A s s e r t i n g  

t h e  v a l i d i t y  o f  t h e  S t a t e  i n t e r v e n t i o n  i n  su c h  m a t t e r s ,  t h e  

D i r e c t o r s  n e x t  c r i t i c i s e d  th e  i n s u f f i c i e n c y  o f  p a s t  p r a c t i c e .  

The P a t t a  R e g u l a t i o n  h ad  b e e n  c o n s i s t e n t l y  d i s t o r t e d  by  t h e  

z e m i n d a r s ,  in © as-m u b h  a s  i t  tft o o  o f t e n  h a p p e n s  t h a t  t h e  quan tjim  

o f  r e n t s  w h ic h  t h e y  ( t h e  R y o t s )  p a y ,  i s  r e g u l a t e d  n e i t h e r  b y  

t h e  s p e c i f i c  e n g a g e m e n ts  n o r  by t h e  e s t a b l i s h e d  r a t e s  o f  t h e  

p e r g u n n a h ,  o r  o t h e r  l o c a l  d i v i s i o n s  i n  w h ic h  t h e y  r e s i d e ,  b u t
sb y  t h e  a r b i t r a r y  w i l l  o f  t h e  z e m i n d a r . ” N um erous e x t r a c t s

f ro m

^ D is p a t c h e s  t o  B e n g a l ,  Vol.LXXS, D i s p a t c h  d a te d  15 J a n . 1 8 1 9 ,
pp. 5 3 - 8 1 .

3 Id em ,p p . 8 3 - 4 .



f ro m  p u b l i c  d o c u m e n ts  w ere  c i t e d  i n  s u p p o r t  o f  t h i s  f a c t .  B u t

t h e  d o c u m e n ts  w h ic h  ‘" th ey  d e l i b e r a t e l y  r e s u s c i t a t e d  w i t h  a  v ie w

t o  d r i v e  home to  G overnm en t t h e  s e r i o u s n e s s  o f  t h e  s i t u a t i o n ,

w e re  t h e  M in u t e s  o f  t h e  G o v e r n o r - G e n e r a l  h i m s e l f ,  d a t e d

31 S e p te m b e r  a n d  3 G o to b e r  1815  on  t h e  R ev en u e  a n d  J u d i c i a l

A d m i n i s t r a t i o n .  T h e se  M i n u t e s ,  t h e y  e m p h a s i s e d ,  " u n e q u i v o c a l l y

c o n f i r m  t h e  t r u t h  o f  a l l  t h e  i n f o r m a t i o n  o f  w h ic h  we w e re

p r e v i o u s l y  i n  p o s s e s s i o n ,  r e s p e c t i n g  t h e  a b s o l u t e  s u b j e c t i o n

o f  t h e  c u l t i v a t o r s  o f  t h e  s o i l  t o  t h e  d i s c r e t i o n  o f  t h e  
1

z e m i n d a r s . ” And i f  t h e  p l i g h t  o f  t h e  r y o t s  i n  B e n g a l  w as 

s e r v i l e ,  t h a t  o f  t h e j ^ i l l a g e  z e m in d a r s  i n  t h e  U p p e r  P r o v i n c e s  

was i n  no  way b e t t e r .  Had n o t  L o rd  H a s t i n g s  o b s e r v e d  t h a t  

t h e s e  v i l l a g e  z e m in d a r s  " a p p e a r e d  t o  b e  i n  a  t r a i n  o f  a n n i 

h i l a t i o n  a n d  u n l e s s  a  rem ed y  i s  s p e e d i l y  a p p l i e d ,  t h e  c l a s s  

w i l l  so o n  be  e x t i n c t ? "  T hey  e x p r e s s e d  g e n u i n e  r e g r e t  a t  

h a v i n g  a o q u l e s c e d  I n  t h e  b r u s q u e  way i n  w h ic h  C o r n w a l l i s  

h a d  s h e l v e d  t h e  s u b j e c t  o f  t h e  r e c o r d  o f  r i g h t s ,  a n d  p a i d  a  

g lo w in g  t r i b u t e  to  t h e  so u n d  p o l i c y  p u r s u e d  i n  t h a t  d i r e c t i o n

b y  t h e  r e c e n t l y  d e p a r t e d  I n d i a n  s t a t e s m a n ,  W a rre n  H a s t i n g s .
They

**" D i s p a t c h e s  t o  B e n g a l ,  V o l .  LXXX, D i s p a t c h  d a t e d  15 J a n .  1 8 1 9 ,  
p . 84  s q q .
F o r  t h e  M i n u t e s ,  s e e  S e l e c t i o n  o f  P a p e r s  f ro m  t h e  R e c o r d s  o f  
t h e  F a s t  I n d i a  H o u se ,  V o l . I ,  p .  403  s q q . , an d  P a r l i a m e n t a r y  
P a p e r s  r e l a t i n g  t o  t h e  P o l i c e  an d  C i v i l  a n d  C r i m i n a l  
J u s t i c e  ( 1 8 1 9 ) ,  p .  139 s q q .
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They e u l o g i s e d  t h e  v a i n  e n d e a v o u r  o f  S h o r e  who had  i n s i s t e d  

t h a t  d u r i n g  t h e  t e r m  o f  t h e  D e c e n n i a l  S e t t l e m e n t  t h e  r e l a t i v e  

r i g h t s  o f  t h e  z e m i n d a r s ,  t a l u k d a r s  an d  r y o t s  s h o u ld  b e  

r e n d e r e d  d e f i n i t e  an d  p r e c i s e ,  an d  s t i l l  m o r e ,  t h e y  a d m ire d  

t h e  p r o p h e t i c  i n s i g h t  o f  W arren  H a s t i n g s  who h a d  so  t r u l y  

d e c l a r e d :

" I t  i s  t h e  z e m i n d a r ^  i n t e r e s t  t o  e x a c t  t h e  g r e a t e s t  

r e n t  h e  c a n  f ro m  t h e  r y o t s ,  a n d  i t  i s  a s  much a g a i n s t  

h i s  i n t e r e s t  t o  f i x  t h e  d e e d s  b y  w h ic h  t h e  r y o t s  h o l d  

t h e i r  l a n d s  a n d  p a y  t h e i r  r e n t s  t o  c e r t a i n  b o u n d s  an d  

/ d e f e n c e s  a g a i n s t  h i s  own a u t h o r i t y .  The f o u n d a t i o n s
1 1/ o f  a l l  s u c h  w ork  m u s t  b e  l a i d  b y  t h e  G overnm en t i t s e l f *n

On t h i s  u n a s s a i l a b l e  p r i n c i p l e  h e  h a d  p r o p o s e d  t o  

c o l l e c t  t h e  c o p i e s  o f  t h e  e x i s t i n g  p a t t a s  a n d  t o  a s c e r t a i n  

t h e  p e r g u n n a h  r a t e s  o f  t h e  d i f f e r e n t  d i s t r i c t s .  He h ad  

a p p o i n t e d  t h e  C o m m ittee  o f  I n v e s t i g a t i o n  i n  t h e  t e e t h  o f
2

v i r u l e n t  o p p o s i t i o n  i n  t h e  C o u n c i l ,  b y  h i s  c a s t i n g  v o t e  (1 7 7 6 )  .

B u t ,  no  s o o n e r  h a d  i t s  w ork b e g u n ,  t h a n  a n  o r d e r  h a d  come f ro m
E n g la n d

1
D i s p a t c h e s  t o  B e n g a l ,  Yol.LXXX, R ev . D i s p a t c h  d a t e d  15 J a n .  
1 8 1 9 ,  p p . 1 0 2 - 2 6 .

2 F i r m i n g e r .  I n t r o d u c t i o n  t o  t h e  F i f t h  R e p o r t ,  p . c c c x i  s q q .
N o te  a l s o ,  t h a t  W a rre n  H a s t i n g s  e s t a b l i s h e d  t h e r i p o s t  o f  t h e  
S u p e r i n t e n d e n t  o f  t h e  Khgl&a R e c o rd s  i n  1 7 7 4 ;  t h e  o f f i c e  
w as a b o l i s h e d  i n  1 7 8 1 . -  Ram sbotham . S t u d i e s  i n  t h e  L a n d -  
R ev en u e  H i s t o r y  o f  B e n g a l ,  p p .  5 4 - 6 .
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E n g la n d  f o r  i t s  d i s c o n t i n u a n c e *  I t  w as u n d e r  s i m i l a r  f e e l i n g s

t h a t  t h e  B o a rd  o f  R ev en u e  i n  1786  h ad  recom m ended  t h e  c r e a t i o n

o f  t h e  o f f i c e  o f  C h i e f  S h e r i s t h a d a r 1 . I n  t h i s  i n s t a n c e ,  t o o ,

th e  s h o r t - l i v e d  o f f i c e  o o c u p ie d  by  Jam es  G r a n t ,  h a d  b e e n

a b r u p t l y  a b o l i s h e d  b y  L o rd  C o r n w a l l i s *  I f  o n l y  " t h e  p o l i c y

o f  Mr. H a s t i n g s  had  n o t  b e e n  d e p a r t e d  f ro m ,  o r  i f  a  s t o p  h a d

n o t  b e e n  p u t  t o  t h e  f u r t h e r  p r o s e c u t i o n  o f  Mr. G r a n t* s

l a b o u r s , "  t h e r e  w o u ld  h a v e  b e e n  no c a u s e  t o  l a m e n t  " t h a t  t h e

h a p p i n e s s  o f  t h e  m o s t  n u m e ro u s  a n d  i n d u s t r i o u s  c l a s s  o f  t h e

com m unity  h a s  h i t h e r t o  b e e n  s o  i m p e r f e c t l y  a t t a i n e d ,  a n d  t h a t ,

i n s t e a d  o f  m a i n t a i n i n g  t h e i r  r i g h t s ,  we h a v e  n o t  e v e n  a s c e r -
2

t a i n e d  w h a t  t h e y  a r e . "

A p a r a d e  o f  r e g r e t s ,  h o w e v e r , s p o n t a n e o u s ,  l o s e s

much o f  i t s  e f f e c t  i f  i t  i s  n o t  b r o u g h t  i n t o  r e l i e f  a g a i n s t

a  som bre  b a c k g ro u n d .  And f o r  t h i s ,  m a t e r i a l s  w e re  n o t

w a n t i n g  t o  t h e  D i r e c t o r s .  T hey  e x a m in e d  t h e  f o u n d a t i o n s  o f

t h e  v e r y  r u l e s  on w h ic h  G overnm en t h ad  b u i l t  i t s  f a i t h  an d

p r o v e d  c o n c l u s i v e l y  t h a t  t h e y  w e re  b o t h  u n c e r t a i n  an d  i n s e c u r e .

Was i t  n o t  much m ore i m p o r t a n t  f o r  t h e  s e c u r i t y  o f  t h e  r y o t s

t o  h a v e  a s c e r t a i n e d  w h a t t h e  l e g i t i m a t e  r a t e s  o f  t h e  p e r g u n n a h
w e re

*** C am b rid g e  H i s t o r y  o f  I n d i a ,  Y o l .V ,  pp* 4 3 1 - 2 .

s  D i s p a t c h e s  t o  B e n g a l ,  Vol.LXXX, Rev. D i s p a t c h  d a te d  15 Jan .
1 8 1 9 ,  pp. 1 2 6 -3 3 .



w ere  an d  t o  h a v e  c a u s e d  a  r e c o r d  o f  th em  t o  h e  c a r e f u l l y  

p r e s e r v e d ,  t h a n  t o  h a v e  m e r e ly  e n j o i n e d  t h e  e x c h a n g e  o f  

a g r e e m e n t s  b e tw e e n  them  an d  t h e  z e m i n d a r s ,  " l e a v i n g  i n  t o t a l  

u n c e r t a i n t y ,  t h e  r u l e s  b y  w h ic h  su c h  e n g a g e m e n ts  w e re  t o  

b e  f o r m e d ? " '1' To h a v e  t a k e n  t h e  r a t e s  a t  w h ic h  t h e  r y o t s  

w ere  a s s e s s e d  b y  t h e  z e m in d a r s  a t  t h e  t im e  o f  t h e  p e rm a n e n t  

s e t t l e m e n t  a s  t h e  maximum o f  f u t u r e  d e m an d s , w ou ld  no  d o u b t ,  

h a v e  h a d  t h e  e f f e c t  o f  p e r p e t u a t i n g  t h e  s u b s i s t i n g  a b u s e s  

an d  o p p r e s s i o n s ;  " b u t  i t  w ou ld  a t  l e a s t  h a v e  f i x e d  a  l i m i t  

t o  t h e m . " T h o se  r a t e s  m ig h t  h a v e  b e e n  a s c e r t a i n e d  f ro m  t h e  

G anongoe and  P a t w a r l  a c c o u n t s ,  had  t h o s e  o f f i c e s  b e e n  w e l l  

m a i n t a i n e d .  B u t t h e  C a n o n g o e s  h a v i n g  b e e n  a b o l i s h e d  a n d  

t h e  P a t w a r i e s  a b a n d o n e d  t o  t h e  z e m i n d a r s ,  t h e  o n l y  s a f e 

g u a r d s  l e f t  t o  t h e  r y o t s  w e re  t h e  P a t t a  R e g u l a t i o n  an d  t h e  

C o u r t s  o f  J u s t i c e .  The f o r m e r ,  a s  i t  d i d  n o t  d e f i n e  w h a t  t h e  

p e r g u n n a h  r a t e s  w e r e ,  was q u i t e  i n a d e q u a t e  t o  p r o t e c t  t h e i r  

i n t e r e s t s  a g a i n s t  i l l e g a l  e n c r o a c h m e n t s ,  e v e n  h a d  i t  b e e n  

g e n e r a l l y  a c t e d  u p o n . The l a t t e r  c o u ld  n o t  a v a i l  much i n  

c a s e s  o f  d i s p u t e s  w h e re  t h e r e  was no d a t a  on  w h ic h  t o  d e c i d e ,  

e v e n  h a d  t h e  c o u r t s  i n  o t h e r  r e s p e c t s  b e e n  c o m p e te n t  t o  s e t t l e  

q u e s t i o n s  o f  t h a t  n a t u r e .  The d i s t r a i n t  v e s t e d  i n  t h e

z e m in d a r s  b y  R e g u l a t i o n  V I I  o f  1799  e v e n t u a l l y  l e d  t o  t h e
p a s s i n g

^ D is p a t c h e s  t o  B e n g a l ,  Vol.UQDC, Rev. D is p a t c h  d a te d  15 J a n .
1 8 1 9 , pp. 1 4 8 - 5 5 .



p a s s i n g  o f  t h e  R e g u l a t i o n  V o f  1 8 1 S , w h ic h  a l s o ,  u n h a p p i l y ,
1d i d  n o t  e x p l a i n  w h a t  t h e  p e r g u n n a h  r a t e s  w e re  . N or was t h i s  

a l l *  I t  w as f o u n d e d  o n  t h e  a s s u m p t i o n  t h a t  i t  w as f a r  b e t t e r  

t o  a b r o g a t e  m o s t  o f  t h e  la w s  i n  f a v o u r  o f  t h e  r y o t  an d  t o  

l e a v e  h im  u n d e r  no o t h e r  p r o t e c t i o n  f o r  h i s  t e n u r e  t h a n  t h e  

s p e c i f i c  t e r m s  a g r e e d  u p o n  b y  h im  and  t h e  z e m in d a r  a n d  em

b o d ie d  i n  t h e  p a t t a .  I t  t o o k  f o r  g r a n t e d  t h a t  t h e  z e m in d a r s  

a n d  t h e  r y o t s  h a d  r e c i p r o c a l  w a n ts  a n d  a s  s u c h ,  . t h e i r  m u tu a l  

n e c e s s i t i e s  m u s t  d r i v e  th e m  t o  a m ic a b le  a d j u s t m e n t .  T h is  

f a l l a c i o u s  d o c t r i n e  t h e  D i r e c t o r s  r i d d l e d  w i t h  r e m a r k s  

p o i n t e d l y  a n d  p r o f u s e l y  made b y  v a r i o u s  p u b l i c  o f f i c i a l s ,  

i n c l u d i n g  t h e  G o v e r n o r - G e n e r a l .  I t  i s  s u f f i c i e n t  t o  q u o t e  

t h e  v ie w s  o f  L o rd  H a s t i n g s ,  a s  s t a t e d  b y  t h e  D i r e c t o r s :

" T h i s  r e c i p r o c i t y  i s  h o w ev e r  n o t  so  c l e a r ,  t h a t  t h e  

Z e m in d a r  c a n n o t  do  w i t h o u t  t h e  t e n a n t s ,  b u t  t h a t  h e  w a n ts  

|  them  on  h i s  own t e r m s  and t h a t  h e  know s t h a t ,  i f  h e
I

|! can ;;fee t r i d  o f  t h e  h e r e d i t a r y  p r o p r i e t o r s  who c l a i m  a
i f
i  r i g h t  t o  t e r m s  i n d e p e n d e n t  o f  w h a t  he  may v o u c h s a f e

f  t o  g i v e ,  he  w i l l  o b t a i n  t h e  m eans  o f  s u b s t i t u t i n g  t h e
d

|  men o f  h i s  own; an d  t h a t  s u c h  i s  t h e  r e d u n d a n c y  o f  t h e

j c u l t i v a t i n g  c l a s s  t h a t  t h e r e  w i l l  n e v e r  b e  a d i f f i c u l t y

o f  p r o c u r i n g  r y o t s  r e a d y  to  e n g a g e  o n  t e r m s  j u s t
2

s u f f i c i e n t  t o  e n s u r e  b a r e  m a i n t e n a n c e . 11
I n

_ _        i . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

1 S e e  p* 16s6 *
8 D i s p a t c h e s  t o  B e n g a l ,  Vol.E3Qpc,Rev. D i s p a t c h  d a t e d  15 J a n . 1 8 1 9 ,  

p p .  154 -73 .
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I n  t h e  f a c e  o f  s u c h  r e m a r k s ,  t h e  r e v i s e d  P a t t a

R e g u l a t i o n  w as j u s t l y  h e l d  by  t h e  D i r e c t o r s  t o  h a v e  b e e n
1" t h e  v e r y  r e v e r s e  o f  b e n e f i c i a l . "

W ith  a  p r o f o u n d  s e n s e  o f  g r i e f  t h e j p i r e c t o r s  r e a l i s e d  

t h a t  i t  w as a  g r o s s  m i s t a k e  to  h a v e  d e s c r i b e d  t h e  z e m in d a r s  

w i t h  whom t h e  p e r m a n e n t  s e t t l e m e n t  h ad  b e e n  c o n c l u d e d ,  a s  

t h e  a c t u a l  p r o p r i e t o r s  o f  t h e  l a n d .  T h i s  v ie w  h ad  t a k e n  no 

a c c o u n t  o f  t h e  p o s s e s s o r y  r i g h t s  o f  t h e  r y o t s ,  an d  o u t  o f  i t  

h a d  g row n t h e  m o s t  m i s l e a d i n g  h a b i t  o f  " c o n s i d e r i n g  t h e  

p ay m e n t o f  t h e  R y o t s  a s  r e n t *  i n s t e a d  o f  r e v e n u e . ” T h ese  

t e r m s  h a d  i n t r o d u c e d  much c o n f u s i o n  i n t o  t h e  s u b j e c t  o f  l a n d  

t e n u r e s  a n d  l e n t  a  " s p e c i o u s  c o l o u r "  t o  t h e  p r e t e n s i o n s  o f  

t h e  z e m in d a r s  i n  t h e i r  r e l a t i o n s  w i t h  t h e  p e a s a n t r y ,  a s  i f  

t h e y ,  th e  z e m i n d a r s ,  w e re  t h e  a c t u a l  p r o p r i e t o r s  o f  t h e  l a n d ,  

a s  i f  t h e  r y o t s  h a d  no  p e r m a n e n t  i n t e r e s t s  i n  t h e  s o i l .  N ot 

o n ly  th e  z e m i n d a r s ,  b u t  a l s o  t h e  $ a g i r d a r s  h a d  u t t e r l y  a n n i 

h i l a t e d  t h e  r i g h t s  o f  t h e  r y o t s ;  a n d  t h e r e  w as t o o  much r e a s o n  

t o  b e l i e v e  " t h a t  t h e  r i g h t s  o f  t h e  v i l l a g e s  m u s t  b e  i n  t h e  same 

m a n n e r  a f f e c t e d  w here  t h e  s e t t l e m e n t  i s  fo rm e d  by  t h e  G o v e rn 

m en t f o r  one  v i l l a g e ,  o n l y  w i t h  a  p e r s o n  c a l l e d  t h e  1P r o p r i e t o r ! ?
C o u ld

^ D i s p a t c h e s  t o  B e n g a l ,  V o l .  IXJQC  ̂ Rev. D is p a t c h  d a te d  15  Jan;
1 8 1 9 ,  pp. 1 7 2 - 6 .



C o u ld  n o t  t h e s e  d a n g e r o u s  t e r m s ,  w i t h o u t  G r e e t i n g  a n y  d i s 

c o n t e n t  o r  u n r e s t ,  be  g r a d u a l l y  a v o i d e d  i n  f u t u r e ?  A t a l l  

e v e n t s ,  t h e  r i g h t s  o f  e v e r y  c l a s s ,  f ro m  t h e  z e m in d a r  down-
1

w a r d s ,  m u s t  b e  a c c u r a t e l y  a s c e r t a i n e d ,  d e f i n e d  an d  r e c o r d e d  .

B e f o r e  d e s c r i b i n g  t h e  d i r e c t  e f f e c t  o f  t h e s e

e l a b o r a t e  i n s t r u c t i o n s  o f  15 J a n u a r y  1 8 1 9 ,  i t  may b e  w e l l  t o

t r a c e  t h e  a t t e m p t s  made b y  G overnm ent t o  s e c u r e  t h e  p o i n t s

s t r e s s e d  b y  th e  D i r e c t o r s  i n  1 8 1 5 . The G o v e rn o r  G e n e r a l  an d

C o u n c i l  w e re  n o t  i n d e e d ,  c a r e l e s s  o f  t h e  p r o t e c t i o n  o f  t h e

p e a s a n t r y .  We h a v e  a l r e a d y  s e e n  w i t h  w h a t  p e r s e v e r a n c e  t h e y

u n d e r t o o k  t h e  r e o r g a n i z a t i o n  o f  t h e  C anongoe  and  P a t w a r i  o f f i c e s

I t  w as t h e  d i f f i c u l t y  a h d  v a s t n e s s  o f  t h e  t a s k  an d  t h e  l a c k

o f  c o n f i d e n c e  i n  s u c c e s s  w h e re  " a l l  p r e c e d i n g  G o v e rn m e n ts  h a v e  
o

f a i l e d "  an d  n o t  t h e  u n w i l l i n g n e s s  t o  r e d r e s s  w ro n g s ,  t h a t

a c t u a l l y  b a r r e d  t h e n a y  o f  p r o g r e s s .  T h u s ,  a l t h o u g h  i n

O c to b e r  1 8 1 5  i n  i t s  c o r r e s p o n d e n c e  w i t h  t h e  Home A u t h o r i t i e s ,

G overnm en t e x p r e s s e d  i t s  e n t i r e  c o n f i d e n c e  i n  t h e  p a t t a

R e g u l a t i o n s  o f  1 8 1 2 ,  w i t h i n  a  c o u p l e  o f  y e a r s ,  i n  a  n o t a b l e

i n s t a n c e  i t  e n d e a v o u r e d  t o  s y s t e m a t i z e  t h e  r e l a t i o n s  between
t h e

^  D i s p a t c h e d  to  B e n g a l ,  V ol.IX X X , Rev. D i s p a t c h  d a t e d  15 J a n .  
1 8 1 9 ,  p p .  1 7 7 -2 0 3 .

2 L e t t e r s  R e c e iv e d  fro m  B e n g a l ,  Y o l . 7 9 ,  Rev. L e t t e r  d a te d
17 J u l y  1 8 1 8 ,  p a r a .  1 4 7 .



356

t h e  z e m in d a r s  and  t h e  ry o t^ s .  To i t s  o r d e r  t h a t  t h e  r a t e s

p a y a b l e  by th e  r y o t s  s h o u ld  b e  f i x e d ,  t h e  B o a rd  o f  C o m m iss io n e rs

i n  B e h a r  ah d  B e n a r e s  r e p l i e d  t h a t  su c h  a n  a c t  w ou ld  n o t  o n l y

b e  a r d u o u s  b u t  " q u e s t i o n a b l e *  a s  i t  "may a f f e c t  t h e  p e rm a n e n t

i n t e r e s t s  o f  b o t h  t h e  G overnm en t a n d  p u b l i c . "  They a s s e r t e d

t h a t  t h e  p r o s p e r i t y  o f  t h e  c o u n t r y  w ould b e  b e s t  e n h a n c e d

by  a n n u l l i n g  a l l  t h e  p r e s c r i p t i v e  r i g h t s  o f  t h e  r e s i d e n t  r y o t s .

T h i s  a s t o u n d i n g  p r o p o s i t i o n ,  f o u n d e d  a s  i t  w as on  t h e  p u r e

h y p o t h e s i s  t h a t  t h e  z e m in d a r s  w ere  a  p r o v i d e n t  and  p r o d u c t i v e

c l a s s  a n d  t h e  r y o t s  t h e  v e r y  r e v e r s e ,  e n c o u n t e r e d  t h e  s e v e r e

r e p r o b a t i o n  o f  G o v ern m ee n t .  I t s  b a s i s  w as " a l t o g e t h e r  a t

v a r i a n c e  w i t h  t h e  a c k n o w le d g e d  p r i n c i p l e s  o f  human n a t u r e . "

The c h a r a c t e r i s t i c  i n d o l e n c e  an d  im p ru d e n c e  o f  t h e  p e a s a n t r y

w e re  t h e  n e c e s s a r y  r e s u l t s  o f  t h e i r  a b j e c t  c o n d i t i o n  and  " so

lo n g  a s  t h e  r i g h t s  o f  t h a t  c l a s s  s h a l l  r e m a i n  u n p r o t e c t e d ,

t h e  B r i t i s h  G overnm en t m u s t  b e  c o n s i d e r e d  t o  h a v e  f u l f i l l e d

v e r y  i m p e r f e c t l y  t h e  o b l i g a t i o n s  w h ic h  i t  owes to  i t s  s u b j e c t s . "

The D i r e c t o r s  h i g h l y  commended t h i s  c o n d u c t  a s ,  a l s o ,  s i m i l a r

i n s t r u c t i o n s  i s s u e d  b y  G overnm ent t o  th e  C o l l e c t o r s  e n g a g e d
1i n  t h e  t e m p o r a r y  s e t t l e m e n t s  o f  t h e  new p r o v i n c e s  .

I n

1 L e t t e r s  R e c e iv e d  from  B e n g a l ,  V o l . 7 9 , R e v .L e t t e r  d a te d
17 3Iuly 1 8 1 8 ,  p a r a s .  1 4 6 - 9 .  And D i s p a t c h e s  t o  B e n g a l ,
V o l .  L3DDCVIII, Rev. D is p a tc h  d a te d  9 May 1 8 3 1 ,  p p . 6 7 6 -7 3 4 .
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I n  1 8 1 7  a n  i m p o r t a n t  s t e p  was|jbaken b y  G overnm en t to  

im p le m e n t  t h e  C anongoe  am i P a tw & ri r e fo rm s *  The n e c e s s i t y  o f  

r e o r g a n i z i n g  t h e  b u s i n e s s  o f  r e g i s t r a t i o n  i n  t h e  s e v e r a l  

c o l l e e t o r s h i p s  a p p e a r s  t o  h a v e  b e e n  o r i g i n a l l y  s u g g e s t e d  by  

t h e  a c t i n g  C o l l e c t o r  o f  t h e  T w e n ty - f o u r  P e r g u n n a h s  i n  h i s  

r e p o r t  o f  27 F e b r u a r y  1 8 1 7 . The B o a rd  o f  R e v en u e  co m m u n ic a te d  

t h i s  r e p o r t  to  G overnm en t o n  18 M arch  o f  t h e  same y e a r .  The 

C o l l e c t o r  h a d  r e m a rk e d  t h a t  t h e  r e c o r d  o f f i c e s  t h r o u g h o u t  t h e  

c o u n t r y  w ere  i n  a  "m ost l a m e n t a b l e  s t a t e  o f  i r r e g u l a r i t y ,  

f r e q u e n t l y  n o t h i n g  m ore  t h a n  a  v a s t  c o l l e c t i o n  o f  f o r g e r i e s . "  

nI  am c o n f i d e n t "  h e  had  com m ented , " t h a t  i n  e v e r y  d i s t r i c t

c o l l u s i o n  e x i s t s  b e tw e e n  th e  z e m in d a r s  a n d  t h e  n a t i v e  r e c o r d -
lk e e p e r s . "  G o v ern m en t f o r t h w i t h  d e c i d e d  t o  a p p o i n t  new

o f f i c i a l s  d e s i g n a t e d  d i s t r i c t  R e g i s t r a r s  t o  e a c h  o f  t h e

c o l l e e t o r s h i p s .  T hey  w e re  t o  r e c e iv e * /  a  handsom e p a y  o f  a b o u t

200 r u p e e s  i n  t h e  new p r o v i n c e s  a n d  1 0 0 -1 5 0  r u p e e s  i n  t h e  o l d ;

t o  a r r a n g e  and  make d i g e s t s  o f  t h e  r e c o r d s ,  p a r t i c u l a r l y  t h o s e

o f  t h e  G an o n g o e s ;  a n d  t o  p r o v i d e  a n y  a p p l i c a n t  f o r  a  s m a l l
2

f e e  w i t h  e x t r a c t s  f ro m  t h e  p u b l i c  d o c u m e n ts  . A t f i r s t ,

R e g i s t r a r s  w e re  a p p o i n t e d  t o  t h e  two c o l l e e t o r s h i p s  o f  B a r e i l l y
a n d

^  D i s p a t c h e s  t o  B e n g a l ,  Vol* LX2QCVTII, Rev* D i s p a t c h  d a t e d
2 May 1 8 2 1 ,  p p .  5 7 7 -8 0 .

2 Letters Received from Bengal, Vol.77, Rev. Letter dated
4 July 1817, paras. 103-5.
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T
and  F a r r u c k a b a d  ; b u t  l a t e r ,  t h e  p l a n  w as e x t e n d e d  t o  a lm o s t

2a l l  t h e  o t h e r  d i s t r i c t s  . I t s  o b j e c t  w as q u i t e  i n  c o n f o r m i t y

w i t h  t h e  D i r e c t o r s 1 i n s t r u c t i o n s  o f  1 8 1 5 ;  t o  p r o c u r e  a n d

p r e s e r v e  a n  a c c u r a t e  r e g i s t e r  o f  t h e  e x i s t i n g  t e n u r e s  an d

r i g h t s  a n d  o f  a l l  t r a n s f e r s  and  a l i e n a t i o n s  o f  l a n d e d  p r o p e r t y .

The D i r e c t o r s  t h e r e f o r e ,  v e r y  much a p p r o v e d  i t ,  b u t  a t  t h e

same t i m e  w a rn e d  G o v ern m en t t h a t  t h e  R e g i s t r a r s  m u s t  b e
5s t r i c t l y  s u p e r v i s e d  *

A l l  t h i s  was d o n e  p r i o r  t o  t h e  a r r i v a l  o f  t h e

e x h a u s t i v e  i n s t r u c t i o n s  f ro m  E n g la n d  o f  J a n u a r y  1 8 1 9 . T h e i r

im m e d ia te  o u tco m e w as a  c o m p re h e n s iv e  schem e l a u n c h e d  by

G o v ern m en t e m b r a c in g  t h e  w h o le  o f  th e  P r e s i d e n c y  o f  F o r t

W i l l i a m .  On 17 M arch  1820  i t  was r e s o l v e d  to  c o n s t i t u t e

R e c o rd  C o m m itte e s  i n  e v e r y  d i s t r i c t ,  c o n s i s t i n g  o f  t h e  ju d g e

a n d  c o l l e c t o r  w i t h  t h e  z i l l a h  an d  c i t y  • R e g i s t e r *  a s  s e c r e t a r y ^

an d  a t  t h e  h e a d  s t a t i o n  o f  t h e  C o u r t  o f  C i r c u i t ,  t h e  s e n i o r

ju d g e  o f  t h a t  c o u r t .  T h e se  d i s t r i c t  R e c o rd  C o m m it te e s  w e re

t o  b e  s u p e r i n t e n d e d  b y  a  P r e s i d e n c y  R e c o rd  C o m m itte e ,  com posed

o f  t h e  j u n i o r  member o f  t h e  B o a rd  o f  R e v e n u e ,  t h e  f o u r t h

ju d g e  o f  t h e  S a d r  B iw a n i  A d a l a t ,  t h e  s e c r e t a r i e s  o f  G overnm en t
i n

n - M i — n w -  - II II . . . .      1  —  . I I I I - - I "  l T - r n  . .  ................................ I- -  r n r r - m m - l i r  111TTII " i r  II  1 ............................. ~ * -  ................................... ................ ..

1 L e t t e r s  R e c e iv e d  f ro m  B e n g a l ,  V o l . 7 8 , R ev . L e t t e r  d a t e d  
29 O c t .  1 8 1 7 ,  p a r a s .  1 2 5 - 3 0 .

2 D itto. V o l.79, d itto . 17 July 1818, paras. 87-89.

3 Dispatoh.es to Bengal, Vol. LXXXVIII, Rev. Dispatch dated 
3 May 1831, pp. 377-411.
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i n  t h e  J u d i c i a l  a n d  T e r r i t o r i a l  D e p a r tm e n t s  an d  t h e  S u p e r 

i n t e n d e n t  a n d  R em em brancer  o f  L e g a l  A f f a i r s 1 . T i l l  1 8 3 3 ,

t h e  d u t i e s  o f  t h e s e  c o m m it t e e s  w e re  m a i n l y  c o n f i n e d  t o  t h e
t

p r e p a r a t i o n  o f  t h e  m ^ h a l an d  d i s t r i c t  r e g i s t e r s  o f  l a n d e d
3e s t a t e s  . W i th in  a  s h o r t  t im e  o f  t h e i r  e s t a b l i s h m e n t ,  t h e

3
r e c e n t l y  a p p o i n t e d  R e g i s t r a r s  w ere  p l a c e d  u n d e r  the j£  .

G o v ern m en t a n t i c i p a t e d  so  much f ro m  t h i s  e x t e n s i v e  schem e t h a t
4M a d ra s  a n d  Bombay w ere  i n v i t e d  to  c o n s i d e r  i t s  a d o p t i o n  an d

t h e  D i r e c t o r s  e x p e c t e d  i t  t o  s u p p l y  a n  e f f i c i e n t  c o n t r o l  o v e r

t h e  b u s i n e s s  o f  r e c o r d i n g  t h e  r i g h t s  o f  t h e  d i f f e r e n t  c l a s s e s
5o f  t h e  r u r a l  oom m unity  .

B ut w e re  t h e s e  r i g h t s  a s c e r t a i n e d  an d  s e c u r e d ?

T h e re  i s  no d o u b t  t h a t  i n  t h e  new p r o v i n c e s  t h e  C anongoe and

F a t w a r i  o f f i c e s  th r e w  l i g h t  on  many a  t o p i c  t o u c h i n g  t h e

i n t e r e s t s  o f  b o t h  t h e  a g r i c u l t u r a l  c l a s s e s  a n d  th e  S t a t e .

T hey  w e re  p a r t i c u l a r l y  s e r v i c e a b l e  when t e m p o r a r y  s e t t l e m e n t s

w e re  b e i n g  m a d e ,4 when p a s t  e n g a g e m e n ts  f o rm e d  w i t h  d o u b t f u l
l a n d - h o l d e r s

1 L e t t e r s  R e c e iv e d  f ro m  B e n g a l ,  V o l .  8 5 ,  Rev* L e t t e r  d a t e d  
16 M arch  1 8 8 1 , p a r a s .  1 6 - 8 7 .  A lso  D i s p a t c h e s  t o  B e n g a l ,  V o l.  
XOV, Rev* D i s p a t c h  d a t e d  18 F e b .  1 8 8 4 ,  p p .  9 0 8 - 1 1 .

& L e t t e r s  H e c e iv e d  f ro m  B e n g a l ,  V o l* 8 7 ,  R ev . L e t t e r  d a t e d  
1 Aug. 1 8 8 3 ,  p a r a s .  8 - 1 8 .

3 D i t t o .  V o l . 8 5 ,  d i t t o .  16 M arch  1 8 8 1 ,  p a r a s .  8 9 - 3 1 . A ls o
d i t t o .  V o l . 8 7 ,  d i t t o .  1 Aug. 1 8 3 3 ,  f a r a s . 1 4 3 -5 0 .

4 D i t t o .  V o l . 8 5 ,  d i t t o .  16 M arch  1 8 3 1 ,  p a r a .  88 .

5 D i s p a t c h e s  t o  B e n g a l ,  V o l .  XCVII, R ev . D i s p a t c h  d a t e d  10 Nov. 
1 8 8 4 ,  p a r a .  4 5 .
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l a n d - h o l d e r s  c o u ld  b e  c o r r e c t e d  and new o n e s  made w i t h  t h e

r i g h t f u l  owners* Up t i l l  t h e  c l o s e  o f  L o rd  H a s t i n g s ' s  t e rm

o f  o f f i c e ,  G overnm en t b o r e  tes tim ony*  t o  t h i s  f a c t .  B u t  i n ^ t h e

o l d  p r o v i n c e s  t h e s e  o f f i c e s  do n o t  seem  t o  h a v e  b e e n  v e r y

u s e f u l ,  b e c a u s e  o f  t h e  d i f f i c u l t y  o f  u p r o o t i n g  t h e  c u s to m a r y

c o l l u s i o n  w ith jfch e -~ .z em in d a rs ,  a n d  p o s s i b l y  a l s o ,  b e c a u s e  o f

t h e  l a c k  o f  v i g i l a n t  c o n t r o l - 1-. I n  t h e s e  c i r c u m s t a n c e s ,  i s  i t

n o t  t e m p t i n g  to  im a g in e  t h a t  i f  t h e  P a t w a r i e s  h a d  b e e n  made

e n t i r e l y  d e p e n d e n t  o n  t h e  C o l l e c t o r s ,  a s  t h e  D i r e c t o r s  d e s i r e d ,

t h e y  w ould h a v e  r e n d e r e d  a  b e t t e r  a c c o u n t  o f  t h e i r  d u t i e s ?

S uch  a  c o m p le te  c h a n g e ,  a d m i t t e d l y ,  w ou ld  n o t  h a v e  b e e n  e a s y ,

b u t  i t  w o u ld  a s s u r e d l y  h a v e  b e e h  w o r th  t h e  t r o u b l e .  The

P a t w a r i  a c c o u n t s  w e re  o f  t h e  g r e a t e s t  v a l u e ,  f o r m in g  t h e  b a s i s

o f  C anongoe r e c o r d s ,  t h e  c h i e f  s o u r c e  f ro m  w h ic h  G overnm en t

c o u l d  l e a r n  a n y t h i n g  o f  t h e  eco n o m ic  c o n d i t i o n  o f  s e c l u d e d

v i l l a g e s *  I f  t h e  z e m in d a r s  w ould  n o t  a c q u i e s c e  i n  t h e  c h a n g e ,

t h e y  s h o u ld  h a v e  b e e n  f o r c e d  t o  do s o  f o r  t h e  s a k e  o f  t h e

w e l f a r e  o f  t h e  w h o le  body  o f  r y o t s .  The n e x t  m e a s u r e ,  t h e

appo in tm en t o f  R e g i s t r a r s ,  was u n d e r t a k e n  m a i n l y  to  p r o v i d e  an

a c c u r a t e  d i g e s t  o f  t h e  C anongoe r e c o r d s ;  a n d  t h i s  w as on  t h e
w h o le

^ B a d en  P o w e l l .  L and  S y s te m s  o f  B r i t i s h  I n d i a ,  V o l . I ,  p . 6 7 9 , 
s e e  a l s o  f o o t n o t e .



w h o le  p e r f o r m e d  s u c c e s s f u l l y *  The s u p e r i m p o s i t i o n  o f  t h e  

D i s t r i c t  and  P r e s i d e n c y  B e e o rd  C o m m it te e s  o v e r  t h e  R e g i s t r a r s  

m e a n t  n o t  o n l y  a  c e n t r a l i z a t i o n  o f  c o n t r o l  b u t  a  p r o v i s i o n  

f o r  I n t e l l i g e n t  g u id a n c e *  I t  was a  w i s e  m e th o d  b y  w h ic h  t h e  

e x p e r i e n c e  an d  k n o w le d g e  o f  b o t h  th e  r e v e n u e  an d  j u d i c i a l  

o f f i c e r s  w e re  co m b in ed  an d  d i r e c t e d  t o  s e c u r e  a  r e c o r d  o f

r i g h t s *  U n t i l  1 8 2 3 , h o w e v e r ,  t h e  R e c o rd  C o m m itte e s  w e re
•e

c h i e f l y  e n g a g e d  i n  m a k in g  th e  v i l l a g e  an d  rn^hal r e g i s t e r s  

sh o w in g  t h e  m a l g u z a r i  a n d  l a k h i r a j  la n d s *  Any a t t e m p t s  ” t o  

fo rm  a  g e n e r a l  r e c o r d  o f  r y o t s *  h o l d i n g s  an d  o f  t h e  d e t a i l e d  

i n f o r m a t i o n  r e g a r d i n g  th em ” w ere  p o s tp o n e d  f o r  t h e  f u t u r e *

To sc ru tin ize  a  m ass  o f  m a t e r i a l s ,  t o  d e t e c t  f r a u d s  a n d  m a l 

p r a c t i c e s  a n d  t o  c o r r e c t  th e m , t h e s e  w ere  o b j e c t s  w h ic h  t h e  

R e c o rd  C o m m it te e s ,  a s  y e t ,  h ad  n o t  a t t e m p t e d ;  i n d e e d ,  e v e n  i f  

t h e y  h a d ,  i t  i s  d o u b t f u l ,  i n  v ie w  o f  t h e i r  n o v e l t y  a n d  t h e  

a r d u o u s  d u t i e s  o f  t h e  p e r s o n s  who com posed  th em , i f  n o t  i n  

B e n g a l  a t  a n y  r a t e  i n  t h e  new p r o v i n c e s ,  w h e th e r  t h e y  w ould 

h a v e  s u c c e s s f u l l y  a c c o m p l i s h e d  t h e s e  t a s k s .  The Home A u t h o r i  

t i e s ,  n a t u r a l l y  e n o u g h ,  p e r s i s t e n t l y  p r e s s e d  G ov ern m en t t o  

f o r m u l a t e  a  r e c o r d  o f  r i g h t s  a n d  h o p ed  s p e e d i l y  to  l e a r n  o f  

i t s  c o m p l e t i o n .  B u t  n o j r e c o r d  h ad  a s  y e t  b e e n  f o rm e d ;  none  

c o u l d  be  fo rm e d  w i t h i n  a  s h o r t  t im e  b y  t h e  e x i s t i n g  m a c h in e r y  

a n d ,  i n  f a c t ,  n o n e  was fo rm e d  f o r  a  g e n e r a t i o n  t o  come. 

S e v e r a l  o t h e r  m e a s u r e s  i n t r o d u c e d  b y  G o v ern m en t f o r  t h i s

p u r p o s e
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p u r p o s e  w i l l  b e  m ore  a p p r o p r i a t e l y  d e s c r i b e d  w h i l e  d i s c u s s i n g  

t h e  p o l i c y  o f  s e t t l e m e n t s ;  b u t  i t  may b e  w e l l  t o  n o t i c e  h e r e ,  

t h a t  t h e  G o v e rn o r  G e n e r a l  an d  C o u n c i l  f r a n k l y  f e l t  u n c o m f o r t 

a b l e  a t  t h e  p r e s s u r e  f ro m  E n g la n d .  The f o l l o w i n g  q u o t a t i o n s  

a r e  s u f f i c i e n t  to  i l l u s t r a t e  t h e  p o i n t :

l?I t  may n a t u r a l l y  seem a n  e a s y  t h i n g  t o  a s c e r t a i n  

w h a t  i s  p a y a b l e  an d  w hat i s  p a i d  b y  t h e  r y o t ,  and  s o  

t h e  m a t t e r  s t r i k e s  y o u ;  b u t  when we s t a t e  t h a t  i n  a  s i n g l e  

d i s t r i c t  B a r e i l l y  i t  i s  c a l c u l a t e d  t h a t  t h e r e  a r e  3 3 ,7 4 0  

r y o t s  o c c u p y in g  a b o u t  8 4 0 ,0 0 0  f i e l d s ,  we n e e d  n o t  s u r e l y  

e n l a r g e  on  th e  d i f f i c u l t y  o f  s e c u r i n g  p r o p e r  r e c o r d s  o f  

i n d i v i d u a l  t e n u r e s  i n  t h e  f a c e  o f  a l l  t h e  im p e d im e n ts

w h ic h  i g n o r a n c e ,  p r e j u d i c e ,  v i o l e n c e ,  f e a r  a n d  f r a u d
1

com bine  t o  r a i s e . 11 

And a g a i n ,

"The o n l y  c h a n c e  o f  s u c c e s s  i s  t o  b e  fo u n d  i n  c a u t i o n

a n d  p e r s e v e r a n c e ;  an d  we b e s e e c h  y o u  t o  b e l i e v e  t h a t

th o u g h  t h e  o b j e c t s  you d e s i r e  a r e  n o t  a c c o m p l i s h e d  so

r a p i d l y  a s  you  may e x p e c t ,  t h e  d e l a y  i s  n o t  t o  be

a s c r i b e d  to  a n y  w a n t o f  a n x i o u s  c o n s i d e r a t i o n  a n d  e n q u i r y

i n t o  t h e  m eans m o s t  l i k e l y  t o  l e a d  t o  t h e i r  a c c o m p l is h m e n t
I n t i m a t e l y

1 L e t t e r s  R e c e iv e d  fro m  B e n g a l ,  Y o l . 8 7 ,  Rev. L e t t e r  d a te d
1 Aug* 1 8 2 2 , p a ra . 13 .

s  Idem, p a ra . 14 .
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I n t i m a t e l y  i n t e r w o v e n  wit3a t h e  s u b j e c t  o f  r e c o r d  o f

r i g h t ®  was th e  p r o b le m  o f  p r o v i d i n g  a  p ro m p t s e t t l e m e n t  o f

t h e  d i s p u t e s  r e s p e c t i n g  t i t l e s  t o  l a n d  a n d  r e n t  b e tw e e n  t h e

z e m in d a r s  o r  l a n d - h o l& e r s *  t h e  u n d e r - t e n a n t s  and  t h e  r y o t s .

I t  h a s  a l r e a d y  b e e n  i n d i c a t e d ,  how L o rd  M i n t o ' s  G overnm en t

h ad  p r e s c r i b e d  a n  i m p e r f e c t  rem ed y  f o r  s u c h  d i s p u t e s ,  l e a v i n g

th e  a g g r i e v e d  p a r t y  t o  s e e k  r e d r e s s  i n  t h e  d i s t a n t  a n d  c o n -
1

g e s t e d  c i v i l  c o u r t s  . The Home A u t h o r i t i e s  on  t h e  o t h e r  h a n d ,

m a i n t a i n e d  f ro m  t h e  f i r s t  t h a t  no c u r e  w as so  s p e e d y  an d

c e r t a i n  a s  t h e  e s t a b l i s h m e n t  o f  M ai A d a l a t s ,  t h e  t r a n s f e r e n c e

o f  a l l  r e v e n u e  s u i t s  i n t o  t h e  c o u r t s  o f  t h e  C o l l e c t o r s .  T h e re

was i n d e e d  p l e n t y  o f  c a u s e  f o r  t h i s  c o n v i c t i o n .  The ju d g e s

o f  t h e  S a d r  D iw an i A d a l a t  h ad  i n  1809 p r o n o u n c e d  t h a t  s u c h  a

d e l e g a t i o n  o f  j u d i c i a l  a u t h o r i t y  t o  t h e  C o l l e c t o r s  "w ou ld  b e

h i g h l y  e x p e d i e n t . tf A s i m i l a r  o p i n i o n  h a d  b e e n  e x p r e s s e d  b y

G ov ern m en t i t s e l f  i n  i t s  L e t t e r  o f  21 A u g u s t  1 8 0 9 ;  " t h e

a g e n c y  o f  t h e  C o l l e c t o r s "  m ig h t  i n  t h a t  w ay  b e  " b e n e f i c i a l l y

em p lo y ed "  an d  t h e  C o u r t s  o f  C i v i l  J u d i c a t u r e  " r e l i e v e d  f ro m

a g r e a t  d e a l  o f  l a b o u r . " 3 I n  1813  t h e  D i r e c t o r s  had  c i r c u l a t e d

i n  B n g la n d  a  num ber o f  q .u e r i e s  on r e v e n u e  an d  j u d i c i a l

a d m i n i s t r a t i o n  an d  t h e  a n s w e r s  o f  s e v e r a l  e x p e r i e n c e d  Company’ s
s e r v a n t s

1 S e e  p .  185' 5 ^*
2

D i s p a t c h e s  t o  B e n g a l ,  Y o l .L X Y II ,  J u d i c i a l  D i s p a t c h  d a t e d
9 Nov* 1 8 1 4 ,  p p .  4 4 5 - 9 .  A ls o  L e t t e r s  R e c e iv e d  f r o m  B e n g a l ,  
V o l . 5 6 ,  J u d i c i a l  L e t t e r  d a t e d  21 Aug. 1 8 0 9 ,  p a r a .  1 2 .



s e r v a n t s  h a d  d e c i d e d l y  f a v o u r e d  t h a t  m e th o d  • Above a l l ,  

t h e  m uch r e s p e c t e d  M unro , t h e n  i n  E n g la n d ,  h a d  s t r o n g l y  

recom m ended  i t .  A l l  t h i s  t i m e ,  h o w e v e r ,  w h i l e  t h e  c i v i l  

c o u r t s  w ere  o v e r b u r d e n e d  w i t h  r e v e n u e  s u i t s ,  t h e  r y o t s  w e re  

s u f f e r i n g  u n d e r  / fL a g ra n t  b r e a c h e s  o f  c o n t r a c t  an d  d i s p o s s e s s i o n  

o f  p r o p e r t y .

On 9 November 1 8 1 4 ,  t h e  D i r e c t o ^ s ^ w r o t e  a  p o w e r f u l

d i s p a t c h  u r g i n g  t h e  f e a s i b i l i t y  o f  c o n f e r r i n g  t h e  r e q u i s i t e

j u d i c i a l  p o w e rs  o4  t h e  C o l l e c t o r s .  The m e a s u r e  th o u g h  n o t

n o v e l  o r  i n c o n s i s t e n t  w i t h  f o r m e r  p r a c t i c e  u n d e r  t h e  Company

an d  t h e  M o g u ls ,  was n o n e  t h e  l e s s  a t  v a r i a n c e  w i t h  t h e  e x i s t i n g

s y s te m  p l a n t e d  by C o r n w a l l i s ,  w h ic h  e n j o i n e d  a  d i s t i n c t
2s e p a r a t i o n  o f  t h e  r e v e n u e  a n d  j u d i c i a l  a u t h o r i t i e s  . I t  was 

p r o f e s s e d l y  n o t  t h e  i n t e n t i o n  o f  t h e  D i r e c t o r s  t o  d e p a r t  

" e s s e n t i a l l y 11 f ro m  t h e  C o r n w a l l i s  C ode; b u t  t h e r e  w e r e ,  t h e y

a r g u e d ,  " v e r y  g r a v e  and s o l i d  r e a s o n s "  why i t  m ig h t  be  c o n t r a -
5

v e n e d  i n  t h i s  s p e c i a l  c a s e  . I n  t h e  e n g a g e m e n ts  made by  t h e

z e m in d a r s  o r  u n d e r - t e n a n t s  w i t h  t h e  r y o t s ^ ;  t h e  dem and was

r e q u i r e d  t o  b e  c l e a r l y  an d  e x p r e s s l y  d e f i n e d ,  a n d  i f  m ore  t h a n

t h e  d u e s  so  s p e c i f i e d  w e re  c o l l e c t e d ,  t h e  o f f e n d i n g  p a r t y  w as
l i a b l e

1 S e l e c t i o n  o f  P a p e r s  f ro m  th e  R e c o rd s  o f  t h e  E a s t  I n d i a  H o u se , 
V o l . I I ,  p . l  sqq* A ls o  D i s p a t c h e s  t o  B e n g a l ,  V o l .  LXVTI, J u d .  
D i s p a t c h  d a t e d  9 Nov. 1 8 1 4 ,  p .  450 .

s  S e e  t h e  M in u te  o f  L o rd  C o r n w a l l i s  d a t e d  11  E e b .1 7 9 5  i n  t h e  
S e c o n d  R e p o r t  o f  t h e  S e l e c t  C o m m ittee  ( 1 8 1 0 ) ,  A p p e n d ix  
No* 9 ( A ) ,  p p .  1 0 7 - 2 5 .

3 D i s p a t c h e s  t o  B e n g a l ,V o l .  LX YII, J u d , D i s p a t c h  d a t e d  9 Nov.
1 8 1 4 ,  p p .  4 5 0 - 5 2 .



l i a b l e  t o  b e  su e d  i n  t h e  Z i l l a h  C o u r t .  Now C o r n w a l l i s  h i m s e l f  

h a d  o b s e r v e d  t h a t  p r e v i o u s l y  to  1795  t h e  r i g h t s  and  n a t u r e  o f  

t h e  t e n u r e s  o f  t h e  z e m in d a r s  a n d  d i f f e r e n t  d e s c r i p t i o n  o f  

u n d e r - t e n a n t s  an d  a c t u a l  c u l t i v a t o r s  o f  t h e  s o i l  w e re  r e g u l a t e d  

by  t h e  " v a g u e  t e r m  u s a g e ; "  t h a t  t h i s  u s a g e  v a r i e d  i n  a l m o s t  

e v e r y  d i s t r i c t ;  t h a t  a s  p r e c e d e n t  m ig h t  be p l e a d e d  i n  j u s t i 

f i c a t i o n  o f  e v e r y  s p e c i e s  o f  e x a c t i o n ,  a  p e t i t i o n  i n  s u c h  c a s e s  

t o  t h e  c o u r t s  o f  j u s t i c e  w o u ld  h a v e  b e e n  q u i t e  n u g a t o r y ,  a s  

t h e  ju d g e  f o r  w an t o f  e s t a b l i s h e d  r u l e s  w ou ld  h a v e  b e e n  a t  a  

l o s s  f o r  g u id a n c e  an d  G overnm en t w o u ld  h a v e  b e e n  d i s t r a c t e d  

by n u m e ro u s  r e f e r e n c e s  on w h ic h  i t  w as e q u a l l y  d i s q u a l i f i e d  

t o  d e c i d e .  T h ese  f a c t o r s ,  h e  r e m a rk e d ,  h a d  i n  1787  l e d  t o  t h e  

s t r e n g t h e n i n g  o f  t h e  j u r i s d i c t i o n  o f  t h e  C o l l e c t o r s  o v e r

r e v e n u e  c a u s e s ,  b y  t h e  o r d e r  t h a t  a l l  c o m p l a i n t s  o f  o p p r e s s i o n s
1

an d  e x a c t i o n s  s h o u ld  b e  c o g n i z a b l e  b y  t h e  C o l l e c t o r s  . The

D i r e c t o r s  h e l d  t h a t  th e  o b s e r v a t i o n s  o f  C o r n w a l l i s  w ere  s t i l l

a p p l i c a b l e  t o  t h e  B e n g a l  P r o v i n c e s ;  f o r ,  t h e  P a t t a  R e g u l a t i o n

o f  1 7 9 3  h ad  n o t  o n l y  n o t  b e e n  s t r i c t l y  e n f o r c e d ,  b u t  fo u n d
2u s e l e s s  t o  p r o t e c t  t h e  r y o t s  .

I f  p r e c e d e n t s  w ere  n e e d e d  t o  make t h e  c h a n g e ,  i n
two

1 S eco n d  R e p o r t  o f  t h e  S e l e c t  C o m m ittee  ( 1 8 1 0 ) ,  A p p e n d ix  
N o .9 ( A ) ,  p . l l l .

 ̂ D i s p a t c h e s  to  B e n g a l ,  V o l .  LXVII, Jud. D is p a t c h  d a te d
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two i n s t a n c e s  a t  l e a s t ,  e v e n  i n  t h e  C o r n w a l l i s  s y s t e m ,  t h e  

r u l e  o f  s e p a r a t i o n  o f  t h e  f i s c a l  a n d  j u d i c i a l  p o w e rs  h a d  

a l r e a d y  b e e n  v i o l a t e d .  R e g u l a t i o n  V I I I  o f  1794  h ad  em powered 

t h e  z i l l a h  j u d g e s  to  r e f e r  t o  th e  C o l l e c t o r s  f o r  r e p o r t  an d  

a d j u s t m e n t  a n y  a c c o u n t s  c o n n e c t e d  w i t h  t h e  d e c i s i o n  o f  s u i t s  

c o n c e rn in g  c o n t r a c t s ,  d e b t s ,  e x a c t i o n s  and  l i k e  m a t t e r s  f o r m e r l y  

c o g n i z a b l e  i n  t h e  r e v e n u e  C o u r t .  The z i l l a h  j u d g e , i t  i s  t r u e ,  

m ig h t  s e t  a s i d e  t h e  d e c i s i o n  o f  t h e  C o l l e c t o r ;  b u t  t h e r e  was 

no  g a i n s a y i n g  t h e  f a c t  t h a t  th e  f o r m e r  w as g u id e d  b y  th e  

o p i n i o n s  o f  t h e  l a t t e r *  The i n c r e a s e d  n e c e s s i t y  s i n c e  e x p e r 

i e n c e d  f o r  t h e  a i d  o f  t h e  C o l l e c t o r s  i n  t h e  a d j u d i c a t i o n  o f  

c a i t s e s  a s  t o  a r r e a r s  o f  r e v e n u e  d u e  b y  t h e  r y o t s  h ad  r e s u l t e d  

i n  t h e  R e g u l a t i o n  V o f  1818  w h ic h ,  i n s t e a d  o f  l e a v i n g  to  t h e  

z i l l a h  ju d g e  th e  o p t i o n  o f  r e f e r r i n g  s u i t s  t o  t h e  C o l l e c t o r

had- r e q u ire t fM im  t o  r e f e r  a l l  s u i t s  f o r  h i s  r e p o r t ,  a n d  t h i s
■ ' , * 1 

w i t h  a  v ie w  t o  summary p r o c e e d i n g s .

To t h e  Home A u t h o r i t i e s  t h e s e  r u l e s  a p p e a re d  i l l -

c a l c u l a t e d  to  s e c u r e  r e a d y  m eans o f  r e d r e s s .  T h a t  c o u l d  o n l y

b e  d o n e  b y  a  p r o v i s i o n  w h ic h  on  t h e  o n e  h a n d  s h o u l d  e n a b l e

t h e  z e m in d a r s  b y  a  p ro m p t  and summary p r o c e s s  t o  r e a l i s e  t h e i r

d u e s  f ro m  t h e  r y o t s  and  s o  f u l f i l  t h e i r  e n g a g e m e n ts  w i t h  t h e
S t a t e
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S t a t e ,  an d  on  t h e  o t h e r  h an d  w h ic h  s h o u l d  e x t e n d  f a c i l i t i e s

f o r  t h e  p r o t e c t i o n  o f  t h e  r y o t s  f ro m  t h e  e x a c t i o n s  o f  t h e

z e m in d a rs *  "We a r e  s t r o n g l y  i n c l i n e d  t o  t h i n k  t h a t  by

b r i n g i n g  t h i s  t w o - f o l d  o b j e c t  u n d e r  t h e  b o n a  f i d e  c o g n i z a n c e

o f  t h e  C o l l e c t o r s ,  s u b j e c t  t o  t h e  r e v i s a l  o f  t h e  r e g u l a r

c o u r t s  o f . j u s t i c e  by  way o f  a p p e a l  i n  c a s e s  o f  s u f f i c i e n t

i m p o r t a n c e ,  b o t h  d e s c r i p t i o n s  o f  o u r  n a t i v e  s u b j e c t s  w o u ld

b e  g r e a t l y  b e n e f i t e d - i .  " The t o p i c  b e i n g  im p o r ta n t ; ,  t h e

D i r e c t o r s  d e s i r e d  t h a t  t h e  o p i n i o n s  o f  b o t h  t h e  J u d g e s  a n d

C o l l e c t o r s  a s  w e l l  a s  o f  t h e  S a d r  D iw an i A d a l a t ,  b e  t a k e n

u p o n  i t .  T h e y ^ a l s o  d i r e c t e d  t h a t  b o u n d a r y  d i s p u t e s  b e tw e e n

t h e  z e m in d a r s  o r  l a n d - h o l d e r s  r e c e n t l y  made c o g n i z a b l e  by

a r b i t r a t i o n  u n d e r  t h e  J u d g e s  b e  l i k e w i s e  b r o u g h t  u n d e r  t h e  
1

C o l l e c t o r s  *

No o n e  ca n  f a i l  t o  d i s c e r n  i n  t h e s e  i n s t r u c t i o n s  a

b lo w  a im ed  a t  one o f  t h e  p i l l a r s  o f  t h e  C o r n w a l l i s  S y s te m , -

t h e  d i s t i n c t  s e p a r a t i o n  o f  t h e  r e v e n u e  an d  j u d i c i a l  a u t h o r i t i e s .

And i t  w as f o r m i d a b l e ,  b e c a u s e  o f  t h e  g l a r i n g  e v i l s  t o  b e

r e m e d ie d .  R e g u l a t i o n  V I I  o f  1799  by  e n a b l i n g  t h e  z e m in d a r  t o

p u t  t h e  p r o p e r t y  an d  p o s s e s s i o n s  o f  t h e  r y o t s  u n d e r  d i s t r a i n t

an d  s a l e ,  h ad  r e s u l t e d  i n  u n i v e r s a l  m i s e r y .  As b e f o r e  i n d i c a t e d ,
t h i s
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t h i s  h a d  b e e n  r e l e n t l e s s l y  b r o u g h t  i n t o  t h e  l i m e - l i g h t  b y  t h e
1i n v e s t i g a t i o n s  o f  1809  ; an d  s u b s e q u e n t  e x p e r i e n c e  had  o n l y  

c o n f i r m e d  i t s  t r u t h *  I n  e x a m p le  w as a f f o r d e d  b y  t h e  r e p o r t  

o f  Mr. B l u n t ,  t h e  S u p e r i n t e n d e n t  o f  P o l i c e  i n  t h e  Lower 

P r o v i n c e s ,  t n  15 J u n e  1 8 1 1 . I n  o r d e r  t o  f i n d  o u t  w h a t d e s -
A

c r i p t i o n  o f  c o m p l a i n t s  w e re  m o s t  p r e v a l e n t ,  h e  h ad  e x p o s e d  i n

h i s  c u t c h e r r y  t e n t  a t  R u n g p o re ,  a  s m a l l  v i l l a g e ,  a  b o x  f o r

p e t i t i o n s  -  a  p r a c t i c e  e n j o i n e d  b y  t h e  o r d e r s  o f  1 7 7 2 ;  and

o f  some h u n d r e d s  o f  p e t i t i o n s  t h u s  p r e f e r r e d ,  b y  f a r  t h e

g r e a t e s t  p o r t i o n  had  r e l a t e d  t o  ma t t e r s  o f  r e n t  and  e x a c t i o n s .

He o b s e r v e d :  " a  r y o t  c a n  e n t e r t a i n  l i t t l e  h o p e  o f  r e d r e s s

a g a i n s t  th e  o p p r e s s i o n s  o f  a  z e m in d a r  o r  a  t e m p o r a r y  f a r m e r ,

when t h e r e  a r e  . . .  two th o u s a n d  c i v i l  s u i t s  p e n d i n g  f o r  t r i a l
2

b e f o r e  t h e  M u n s i f f . ” As f o r  a  s u i t  i n  t h e  c o u r t  o f  th e  

z i l l a h  j u d g e ,  t h e  r y o t  c o u l d  h a r d l y  c o n t e m p l a t e  sucjti p r o c e e d 

i n g s ,  s i n c e  t h e y  i n v o l v e d  n o t  o n ly  e x p e n s e  b u t  d e l a y  -  n e v e r  

l e s s  t h a n  t h r e e  y e a r s  -  a n d  f r e q u e n t  t i r e s o m e  j o u r n e y s .  !*What 

we h a v e  h e r e  q u o t e d ” t h e  D i r e c t o r s  u r g e d ,  ” ( a n d  much m ore  

m ig h t  h a v e  b e e n  q u o te d  f ro m  y o u r  r e c o r d s  e q u a l l y  s t r o n g  a n d  

c o n c l u s i v e ) , r e l a t e s  t o  t h e  v e r y  f e e b l e  p r o t e c t i o n  w h ic h  t h e

p r e s e n t  p r o v i s i o n s  o f  t h e  J u d i c i a l  Code h a v e  a f f o r d e d ,  o r  c a n
i n

^ S e e  p .|5"i

2 D is p a t c h e s  t o  B e n g a l ,  V o l .  LXVTI, Jud . D is p a t c h  d a te d
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I n  t h e  n a t u r e  o f  t h i n g s  a f f o r d ,  t o  t h e  r y o t s  a g a i n s t  t h e

i n j u s t i c e  a n d  e x t o r t i o n s  o f  t h e  z e m i n d a r s . T h e  C o l l e c t o r s

w ere  t h e  m o s t  n a t u r a l  a n d  e f f i c i e n t  i n s t r u m e n t s  f o r  d e c i d i n g

r e v e n u e  c a u s e s .  They h ad  m ore l e i s u r e  t h a n  t h e  j u d g e s ,  m ore

f a m i l i a r i t y  w i t h  v i l l a g e  m a t t e r s ,  and  b e i n g  n e a re rn & n d  m ore

e a s i l y  a c c e s s i b l e  t o  t h e  r y o t s ,  and  u n h a m p ere d  b y  a n y  f o r m a l

r u l e s  o f  r e g u l a r  p r o c e d u r e ,  t h e y  w ould  d i s t r i b u t e  p ro m p t

j u s t i c e  t o  t h e  p a r t i e s .  ”A m u l t i t u d e  o f  d i s a s t e r s  c a n  be

a v e r t e d  by th e  t i m e l y  an d  c h a r i t a b l e  i n t e r p o s i t i o n  o f  t h e
3r e v e n u e  o f f i c e r s . ”

A t t h e  o u t s e t ,  G overnm en t seem ed i n f e c t e d  b y  t h i s

e n t h u s i a s m .  On 19 A u g u s t  1615  i t  r e p l i e d ;  ,fWe a r e  l i k e w i s e

o f  o p i n i o n  t h a t  i t  w ou ld  b e  e x t r e m e l y  d e s i r a b l e  to  r e v i v e

g e n e r a l l y  t h e  Mai A d a l a t s ,  o r  t r i b u n a l s  f o r  t h e  t r i a l  an d

d e c i s i o n  o f  d i s p u t e d  c l a i m s  b e tw e e n  l a n d - l o r d  a n d  t e n a n t  a n d

b e tw e e n  a l l  p e r s o n s  f ro m  t h e  S u d d e r  M a lg u z a r  to  th e  c u l t i v a t o r

o f  t h e  s o i l . 11 T h ese  i n s t i t u t i o n ^  i t  a d m i t t e d ,  w e re  f o r m e r l y

o f  t h e  11 g r e a t e s t  u t i l i t y ” a n d  t h a t  t h e y  m ig h t  a g a i n  be

r e n d e r e d  ” h i g h l y  b e n e f i c i a l . ” They w ou ld  f a c i l i t a t e  th e

c o l l e c t i o n  o f  r e n t s  b y  t h e  z e m in d a r s ,  p r o t e c t  t h e  r y o t s  f ro m

e x a c t i o n s ,  a n d  r e l i e v e  t h e  c o u r t s  o f  j u s t i c e  ”f ro m  a  p a r t  o f
b u s i n e s s

^ D i s p a t c h e s  to  B e n g a l ,  V o l.  LXVII, Jud. D is p a tc h  d a ted
9 Nov. 1 8 1 4 ,  pp. 3 3 9 - 4 0 .
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b u s i n e s s  w h ic h  a t  p r e s e n t  p r e s s e s  so  h e a v i l y  on many o f  t h e m .” :

The s u b j e c t  w as r e f e r r e d  t o  t h e  s e v e r a l  R ev en u e  B o a rd s  an d

t h e  S a d r  D iw an i A d a l a t 1 . B u t ,  i n  f a c t ,  t h e  m a g n i tu d e  o f  t h e

a l t e r a t i o n s  w h ic h  i t  i n v o l v e d  i n  t h e  e s t a b l i s h e d  s y s t e m ,

g r a d u a l l y  b e g a n  t o  w e ig h  w i t h  G o v ern m en t.  And th o u g h  t h e

R ev en u e  B o a rd s  u p h e ld  t h e  p r o p o s a l ^ n o t h i n g  w as done f o r  a

c o n s i d e r a b l e  t i m e .  On November 1 ,  1816 G overnm en t s t i l l
2a w a i t e d  t h e  r e p o r t  o f  t h e  S a d r  D iw an i A d a l a t  .i

The D i r e c t o r s ,  h o w e v e r ,  w e re  n o t  t o  be e a s i l y  p u t  

o f f .  I n  J a n u a r y  1819 t h e y  o n c e  m ore p r e s s e d  t h e i r  p r e v i o u s  

i n s t r u c t i o n s  i n  a  much m ore d e c i d e d  l a n g u a g e .  They d w e l t  on 

t h e  " i n c a p a c i t y ” o f  t h e  z i l l a h  c o u r t s  t o  a f f o r d  p r o t e c t i o n  t o  

t h e  p e a s a n t r y  an d  c i t e d  t h e  a u t h o r i t y  o f  t h e  B o a rd  o f  Commiss

i o n e r s  i n  s u p p o r t  o f  t h e  M ai A d a l a t s .  The C o m m is s io n e rs  h a d  

t e s t i f i e d  t h a t  t h e  d e c i s i o n  o f  s u c h  c o u r t s  w ould  b e  n o t  o n l y  

p ro m p t a n d  f r e e  o f  e x p e n s e ,  b y  t h e  e x c l u s i o n  o f  a l l  t e c h i n i c a l  : 

p l e a d i n g s  a n d  p r o f e s s i o n a l  V a k e e l s ,  b u t  t h a t  t h e  " s u p e r v i s i o n  

o f  t h e  c o n t r o u l i n g  B o a rd s  (m ea n in g  t h e  B o a rd  o f  R ev en u e  an d  

t h e  B o a rd  o f  C o m m is s io n e r s )  u n e m b a r r a s s e d  b y  t h e  f o r m a l i t y  o f

r e g u l a r  a p p e a l  w ou ld  t e n d  t o  e s t a b l i s h  f i x e d  p r i n c i p l e s ,  t p
p r e v e n t

1 L e t t e r s  R e c e iv e d  f ro m  B e n g a l ,  V o l . 7 1 , R ev . L e t t e r  d a t e d  
19 Aug. 1 8 1 5 ,  p a r a s .  3 - 4 .  A ls o  L e t t e r s  R e c e iv e d  8 t c . , V o l . 7 0 , 
Rev* L e t t e r  d a t e d  7 O c t .  1 8 1 5 ,  p a r a .  1 5 .

2 D i t t o .  V o l .  7 5 , d i t t o .  1 Nov. 1 8 1 6 ,  p a r a s .  3 2 - 3 5 .



p r e v e n t  a  d e v i a t i o n  f ro m  th e m , a n d  m a i n t a i n  u n i f o r m i t y  o f  

d e c i s i o n . 1* The w h o le  o f  t h e  R evenue  D e p a r tm e n t ,  t h e y  h a d  

a s s e r t e d ,  had  tfa  c l e a r  an d  d i r e c t  i n t e r e s t 1* i n  th e  m a i n t e n 

a n c e  o f  good  f a i t h  b e tw e e n  l a n d l o r d  and  t e n a n t ,  tfan d  t h e  

R evenue  D e p a r tm e n t  a l o n e  c a n ,  g e n e r a l l y  s p e a k i n g ,  a c q u i r e  

a  c o m p e te n t  k n o w le d g e  p f  t h e  s u b j e c t . 1* The D i r e c t o r s  r e p e a t e d  

t h a t  t h e y  w ere  p e r f e c t l y  a w a re  t h a t  t h e i r  o r d e r s  o f  1814

e n v i s a g e d  a  f u n d a m e n t a l  c h a n g e  f ro m  t h e  Code o f  1 7 9 3 ;  an d

now a s  t h e n ,  t h e y  a r g u e d  t h a t  h o w ev e r  c o r r e c t  t h e  s e p a r a t i o n  

o f  r e v e n u e  a n d  j u d i c i a l  p o w ers  m ig h t  b e  i n  t h e o r y ,  i t  w as 

n e v e r t h e l e s s  " p r a c t i c a l l y  I n a p p l i c a b l e  t o  o u r  I n d i a n  s y s t e m * ft 

i n  w h ic h  i t  h a d  n e v e r  b e e n  a c t e d  upon  i n  t h e  p a s t .  A m o s t  

m a t e r i a l  im p e d im e n t  i n  t h e  way o f  a d m i n i s t e r i n g  j u s t i c e  t o  

t h e  p e o p l e  h ad  l a i n  i n  t h e  " r i g i d 11 p r i n c i p l e s  on  w h ic h  t h e  

C o r n w a l l i s  s y s t e m  h ad  b e e n  e n f o r c e d ;  and  i t  w as a  w o n d e r  t o

th e  Home A u t h o r i t i e s  t h a t  s u c c e s s i v e  G o v e rn m e n ts  s h o u ld  so
1

lo n g  h a v e  h e s i t a t e d  t o  r e t r a c e  t h e  s t e p s  o r i g i n a l l y  t a k e n  .

B u t  G o v e rn m e n t ,  s t i l l ,  t o  a  l a r g e  e x t e n t ,  c lu n g  to

t h e  o l d  i d e a s .  The r e s u l t  w as t h a t ,  a s  f a r  a s  t h e  O ld P r o v i n c e s

w e re  c o n c e r n e d ,  i t  d id  l i t t l e  t o  i n v e s t  t h e  C o l l e c t o r s  w i t h

j u d i c i a l  p o w e rs  e x c e p t  t h a t  i t  c a u s e d  c i r c u l a r  o r d e r s  t o  be
i s s u e d

 ̂ D i s p a t c h e s  to  B e n g a l ,  V o l .  LXXX, Rev. D is p a tc h  d a te d
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i s s u e d ,  r e q u i r i n g  t h e  j u d g e s  t o  r e f e r  to, th e  C o l l e c t o r s  f o r
1

r e p o r t  an d  a d j u s t m e n t  a s  many o f  t h e  r e v e n u e  s u i t s  a s  p o s s i b l e  . 

As t o  t h e  New P r o v i n c e s ,  h o w e v e r ,  t h e  i n s i s t e n c e  o f  t h e  D i r e c 

t o r s  was n o t  w i t h o u t  much e f f e c t .  T h e r e ,  some s p e c i a l  r u l e s  

w ere  i n t r o d u c e d  i n  1822  w h ic h  n o t  o n l y  i n v e s t e d  t h e  C o l l e c t o r s  

w i t h  a u t h o r i t y  to  d e c i d e  a l l  r e v e n u e  s u i t s  i n  t h e  f i r s t  

i n s t a n c e  w h i l e  a c t u a l l y  e n g a g e d  i n  m ak in g  s e t t l e m e n t s ,  b u t  

j e n v i s a g e d  t h e  e s t a b l i s h m e n t  o f  M ai A d a l a t s  e v e n  i n  n o rm a l  

t i m e s .  As t h e s e  r e f o r m s  a r e  c l o s e l y  c o n n e c t e d  w i t h  t h e

s u b j e c t  o f  s e t t l e m e n t s ,  t h e y  w i l l  b e  m ore  a p p r o p r i a t e l y
2

d i s c u s s e d  e l s e w h e r e  .

(2 )  R e o r g a n i z a t i o n  o f  t h e  a d m i n i s t r a t i v e
p o l i c y .

Two v i t a l  q u e s t i o n s  c l a im e d  a t t e n t i o n  a l m o s t

t h r o u g h o u t  L o rd  H a s t i n g s ’s r e i g n ;  th e  r e c o v e r y  o f  w afetes and

t h e  r e s u m p t i o n  o f  i l l e g a l  o r  i n v a l i d  g r a n t s  o f  l a n d .  I n  1811
L o rd

1 S u d d e r  D iw an i A d a w lu t  C i r c u l a r s ,  V o l .  I ,  p a r t  I  ( 1 7 9 5 - 1 8 2 7 ) ,  
1 8 1 9 ,  p p .  4 0 - 4 2 .

s See p . 307



L o rd  M in to  h a d  l a i d  down some r u l e s  f o r  t h e  l a t t e r  i n  t h e

C eded an d  C o n q u e re d  P r o v i n c e s  an d  C u t t a c k  w h ere  t h e  s e t t l e m e n t s

w ere  t e m p o r a r y .  T h e r e ,  t h e  l a n d s  h e l d  f r e e  o f  a s s e s s m e n t  u n d e r

i n v a l i d  o r  i l l e g a l  t i t l e  h a d  b e e n  d e c l a r e d  r e s u m a b le  by  t h e

r e v e n u e  a u t h o r i t i e s ,  i n  t h e  f i r s t  i n s t a n c e ,  l e a v i n g  th e
1d e f e n d a n t  a n  a p p e a l  t o  t h e  r e g u l a r  c o u r t s  o f  j u s t i c e  * B u t

e v e n  i n  t h i s  l i m i t e d  s p h e r e ,  v e r y  l i t t l e , i n  f a c t ,  had  b e e n

d o n e .  As f o r  t h e  r e s u m p t i o n  o f  s u c h  l a n d s  a n d  t h e  g r e a t e r

q u e s t i o n , ,  t h e  r e c o v e r y  o f  w a s t e s  i n  t h e  Low er P r o v i n c e s  w h e re

t h e  s e t t l e m e n t  h a d  b e e n  made p e r m a n e n t ,  G ov ern m en t w as r e a l l y

a p p r e h e n s i v e  o f  t a k i n g  a n y  s t e p .  I t  c o n s i d e r e d  t h a t  m e a s u r e s

i n  t h a t  d i r e c t i o n  m ig h t  c o n t r a v e n e  t h e  p e r m a n e n t  s e t t l e m e n t .

I n  t h e s e  c i r c u m s t a n c e s ,  b u t  f o r  t h e  b o l d  aind j u d i c i o u s  p o l i c y

i n c u l c a t e d  b y  t h e  Home A u t h o r i t i e s ,  i t  i s  d o u b t f u l ,  w h e th e r

t h e  i l l - g o t t e n  g a i n s  o f  t h e  z e m in d a r s  p a r t i c u l a r l y  i n  t h e  v a s t

t r a c t s  o f  t h e  S u n d a r b a n s  -  t h e  c h i e f  s o u r c e  o f  t h e  s u p p l y  o f

f u e l  t o  C a l c u t t a  -  w o u ld  h a v e  b e e n  re s u m e d  b y  L o rd  H a s t i n g s

an d  h i s  C o u n c i l .

H o t t h a t  t h e  Company's s e r v a n t s  w e re  b l i n d  t o  t h i s

e v i l .  ti£  O c to b e r  1 8 1 1 ,  Mr. D o w d e sw e l l ,  b e f o r e  r e l i n q u i s h i n g

h i s  s e a t  a t  t h e  B o a rd  o f  R e v e n u e ,  h ad  s u g g e s t e d  t h a t  t h e
p e rm a n e n t

1 See Regulation VIII, 1811



p e r m a n e n t  s e t t l e m e n t ,  " t h a t  monument o f  w isdom , j u s t i c e  and

m o d e r a t i o n  o f  t h e  B r i t i s h  a d m i n i s t r a t i o n ” h a d ,  s i n c e  1 7 9 3 ,

f a i l e d  to  p r e v e n t  v a s t  e n c r o a c h m e n ts  o f  t h e  z e m in d a r s .  L a r g e

p a r t s  o f  t h e  S u n d a r b a n s ,  o f  t h e  t e r r i t o r i e s  on  t h e  b o r d e r s  o f

C h i t t a g o n g  and  o t h e r  f r o n t i e r  d i s t r i c t s ,  o f  t h e  e x t e n s i v e

f o r e s t s  an d  o f  t h e  l a n d  c a s t  up b y  r i v e r  s i l t ,  h ad  becom e

p r i v a t e  p r o p e r t y  and  a  p e r p e t u a l  s o u r c e  o f  d i s p u t e s  a n d  s e r i o u s

a f f r a y s  b e tw e e n  t h e  z e m in d a r s ,  h e  p r o f e s s e d  n o t  t h e  " s l i g h t e s t

d e s i g n ” o f  i n f r i n g i n g  t h e  p r i n c i p l e s  o f  t h e  p e rm a n e n t  s e t t l e m e n t .

He w as f o r  g i v i n g  t h e  e n t i r e  b e n e f i t  t o  t h e  z e m in d a r s  o f  t h e

l a n d s  " w h ic h  m ay h a v e  b e e n  o r  may b e  r e d u c e d  t o  c u l t i v a t i o n

w i t h i n  t h e  a s c e r t a i n e d  b o u n d a r i e s  o f  t h e i r  e s t a t e s . "  B u t  h e

m a i n t a i n e d  t h a t  t h e  p r i n c i p l e  c o u ld  n o t  b e  e x t e n d e d  t o  v a s t
1 .

i l l e g a l  a c q u i s i t i o n s  .

I n s t e a d  o f  a t t a c k i n g  t h i s  i m p o r t a n t  s u b j e c t  a t  o n c e ,  

G o v e rn m e n t ,  b e n t  on  i n t r o d u c i n g  p e rm a n e n c y  i n t o  t h e  New P r o 

v i n c e s ,  w r o t e  Home t h a t ,  " w h a t e v e r ~ o p i n i o n  m ay be e n t e r t a i n e d  

on t h a t  p o i n t  i n  r e g a r d  t o  B e n g a l ,  no o b j e c t i o n  c a n  i n  o u r  

ju d g m e n t  e x i s t  t o  d e r i v i n g  an  i n c r e a s e  o f  r e v e n u e  f ro m  t h e  

g r a d u a l  c u l t i v a t i o n  o f  t h e  w a s t e s  i n  t h e  Ceded and  C o n q u e re d

P r o v i n c e s  w h ic h  a r e  t h e  im m e d ia te  p r o p e r t y  o f  t h e  S t a t e . "  F o r
t h i s

S e l e c t i o n  from  th e  R eco rd s  o f  B a s t  I n d ia  H ouse, V o l . I ,
pp. 15?2—3.
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t h i s  i t  o n l y  a p p e a r e d  n e c e s s a r y  to  d e c l a r e  w h i l e  b e s t o w i n g

p e rm a n e n c y ,  t h a t  t h e  l a n d - h o l d e r s  s h o u ld  b e  e n t i t l e d  t o  a l l

t h e  b e n e f i t s  a r i s i n g  f ro m  th e  c u l t i v a t i o n  o f  a n y  w a s t e s  w i t h i n

t h e  l i m i t s  o f  t h e i r  e s t a t e s ;  b u t  t h a t ,  i f  t h e y  b r o u g h t  a n y

l a n d s  u n d e r  t h e  p lo u g h  b ey o n d  t h o s e  l i m i t s ,  t h e y  s h o u ld  b e

l i a b l e  t o  t h e  p ay m en t o f  a d d i t i o n a l  r e v e n u e  on a  s e p a r a t e  
ia s s e s s m e n t  .

I t  was a l l  v e r y  w e l l  t o  p r o m is e  t h a t  t h e  b l u n d e r s

made i n  t h e  O ld  P r o v i n c e s  w ou ld  n o t  b e  c o m m it te d  i n  t h e  Hew.

The D i r e c t o r s ,  h o w e v e r ,  c o u l d  n o t  b e  c o n q u e r e d  b y  b l a n d i s h m e n t s .

H o t o n l y  d i d  t h e y  p e r e m p t o r i l y  f o r b i d  p e rm a n e n c y  t o  b e  e x t e n d e d ,

b u t  t h e y  i n s i s t e d  on a  c o r r e c t i o n  o f  t h e  e r r o r s  w h ic h  i t  had

a l r e a d y  i n t r o d u c e d ,  " I t  i s  c e r t a i n l y  d e s i r a b l e ” t h e y  u r g e d ,

t h a t  Mr. D o w d e s w e l l 's  s u g g e s t i o n s  " s h o u l d  u n d e r g o  t h e  m o s t

s e r i o u s  a n d  d e l i b e r a t e  c o n s i d e r a t i o n . ” A l l  l a n d s  n o t  a l i e n a t e d

b y  Grovefcnment a t  t h e  t im e  when th e  p e rm a n e n t  s e t t l e m e n t  was

c o n c l u d e d ,  o u g h t  t o  be r e g a r d e d  a s  t h e  p r o p e r t y  o f  t h e  S t a t e .

Much e n q u i r y  a n d  c i r c u m s p e c t i o n  was d o u b t l e s s  n e c e s s a r y  f o r  a

j u s t  a p p l i c a t i o n  o f  t h i s  p r i n c i p l e ,  e s p e c i a l l y  i n  t h e  l a n d s

g a i n e d  b y  a l l u v i o n ,  . w h e th e r  f ro m  a  r e c e s s i o n  o f  t h e  s e a  o r  a

d e v i a t i o n  i n  t h e  c o u r s e  o f  r i v e r s .  "The u tm o s t  d e g r e e  o f  c a r e
m u s t

1 L e t t e r s  R e c e iv e d  from  B e n g a l ,  V o l . 6 6 ,  R ev. L e t t e r  d a te d
17 J u ly  1 8 1 3 ,  p a r a s .  3 3 - 7 .
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m u s t  b e  ta k en , t o  p r e v e n t  a n y  m i s a p p r e h e n s i o n  o f  a  d e s i g n  on  t h e

p a r t  o f  G overnm en t t o  i n f r i n g e  t h e  c o n d i t i o n  o f  a  co m p ac t
1t o  t h e  m a i n t e n a n c e  o f  w h ic h  o u r  f a i t h  i s  p l e d g e d . ”

S u c h  was t h e  f i r m  y e t  j u d i c i o u s  l a n g u a g e  i n  w h ic h

t h e  D i r e c t o r s  o u t l i n e d  t h e i r  i n s t r u c t i o n s  o f  O c to b e r  1 8 1 4 . I t

d i s p l a y e d  on  t h e  one h a n d ,  a  l e g i t i m a t e  d e s i r e  o f  r e s u m in g  t h e

j u s t  d u e s  o f  t h e  S t a t e ,  w h i l e  on  t h e  o t h e r  h a n d ,  i t  c l e a r l y

e v i n c e d  t h e  n e e d  o f  a v o i d i n g  i n j u r y  t o  t h e  i n d i v i d u a l s .  The

D i r e c t o r s  a d d e d ,  t h a t  t h e  g e o g r a p h i c a l  s u r v e y  o f  t h e  S u n d a r -

b a n s  r e c e n t l y  o r d e r e d  by  G overnm en t w ou ld  h a v e  t o  b e  r e i n f o r c e d

b y  a  ”m ore  d e t a i l e d  s u r v e y 1* i n  o r d e r  t o  a d j u s t  t h e  a s s e s s m e n t

t o  t h e  p r o d u c t i v e  p o w e rs  o f  t h e  s o i l .  To t h e  ”d e t a i l s  o f  s u c h

a s u r v e y  t h e  n a t i v e s  w o u ld ,  u n d e r  p r o p e r  i n s t r u c t i o n s ,  b e

r e n d e r e d  f u l l y  c o m p e t e n t . ” I t  was a l s o  i n a d v i s a b l e  to  e x p o s e

t h e  r e c l a i m e d  l a n d s  t o  p u b l i c  s a l e  ”b y  w h ic h  m eans i t  w ou ld

f a l l  i n t o  t h e  h a n d s  o f  t h e  C a l c u t t a  B u n y a n s . ” W here p r a c t i c a b l e

t h e  s e t t l e m e n t  s h o u l d  be  made w i t h  t h e  a c t u a l  o c c u p i e r s  an d

c o n f i n e d  t o  t h e  l a n d s  a l r e a d y  b r o u g h t  u n d e r  c u l t i v a t i o n ,  w h i l e

a t  t h e  same t i m e ,  ffe v e r y  r e a s o n a b l e  e n c o u ra g e m e n t  s h o u ld  be

h e l d  o u t ” t o  c u l t i v a t e  th e  l a n d s  s t i l l  r e m a i n i n g  w a s t e .  A
s t i p u l a t i o n

1 ‘D i s p a t c h e s  t o  B e n g a l ,  Y o l .  LXVI, R ev . D i s p a t c h  d a t e d
28 O ct. 1 8 1 4 ,  pp. S 8 S -9 3 .



s t i p u l a t i o n  e x e m p t in g  w a s t e s  f ro m  a s s e s s m e n t  f o r  a  few  y e a r s

a f t e r  t h e y  w e r e  c l e a r e d  an d  c u l t i v a t e d ,  w ou ld  o p e r a t e  a s  an

e n c o u ra g e m e n t  t o  i n d u s t r y  w i t h o u t  c o m p ro m is in g  t h e  p e r m a n e n t
1i n t e r e s t s  o f  G o v ern m en t .

The G o v e r n o r - G e n e r a l  and  C o u n c i l  p r o m is e d  t o  g i v e

" e v e r y  p o s s i b l e  a t t e n t i o n "  t o  t h e s e  o r d e r s  a n d  s e n t  them  to

t h e  B o a rd  o f  R evenue  f o r  r e p o r t  * The im m e d ia te  r e s u l t  w as

t h e  a p p o i n tm e n t  o f  t h e  C o m m iss io n e r  t o  t h e  S u n d a r b a n s

( R e g u l a t i o n  IX  o f  1 8 1 6 ) 3 .

M e a n w h ile  t h e  e n q u i r i e s  o f  L o rd  H a s t i n g s  d u r i n g

h i s  t o u r  t h r o u g h  t h e  U p p e r  P r o v i n c e s  s u g g e s t e d ,  t h a t  t h e r e

w ere  l a r g e  t r a c t s  o f  l a n d  h e l d  u n d e r  i n v a l i d  t e n u r e  i n  B h a u g u l-

p o r e  w h ic h  m ig h t  y i e l d  c o n s i d e r a b l e  p u b l i c  r e v e n u e .  A member

o f  t h e  B o a rd  o f  R evenue  was t h e r e f o r e  s e n t  t o  make f u r t h e r

i n v e s t i g a t i o n s  i n  t h a t  d i s t r i c t ,  an d  when he  w as r e c a l l e d ,  i t
4was p l a c e d  u n d e r  t h e  C o m m iss io n e r  f o r  B e h a r  an d  B e n a r e s  .

By R e g u l a t i o n  XI o f  1 8 1 7 ,  t h e  C o m m iss io n e r  was a u t h o r i s e d  t o

a s s e s s  a l l  t h e s e  l a n d s  i n  t h e  mode i n  w h ic h  t h e  B o a rd  o f
C o m m is s io n e rs

^ D i s p a t c h e s  t o  B e n g a l ,  Y o l.L X V I, Rev. D i s p a t c h  d a t e d  £8 O c t .  
1 8 1 4 ,  p p .  £ 9 2 -4 .

s  L e t t e r s  R e c e iv e d  f ro m  B e n g a l ,  Y o l* 7 2 , R ev . L e t t e r  d a t e d  
7 O c t .  1 8 1 5 ,  p a r a .  24 .

3 R e g u l a t i o n s  o f  B e n g a l ,  M ad ras  an d  Bombay 1 8 1 3 - 2 4 ;  1 8 1 6 , p . 1 4 . 
A ls o  L e t t e r s  R e c e iv e d  f ro m  B e n g a l ,  Y o l . 7 5 ,  R ev. L e t t e r  d a t e d  
1 Nov. 1 8 1 6 ,  p a r a s .  50^-8.

4 L e t t e r s  R e c e iv e d  f ro m  B e n g a l ,  Y o l . 75 , R e v . L e t t e r  d a t e d  
1 Nov. 1 8 1 6 ,  p a r a s .  5 9 - 6 6 .



<5 7 0

C o m m is s io n e r s  w ere , i n  1 8 1 1 , em powered t o  do  i n  t h e  d i s t r i c t s  undac*
1tem porary* s e t t l e m e n t  * I t  was t h u s  made p o s s i b l e  f o r  t h e  f i r s t  

f t im e  t o  re su m e  i n v a l i d  o r  i l l e g a l  g r a n t s  i n  t h e  p e r m a n e n t l y  

s e t t l e d  d i s t r i c t s  o f  B e h a r  an d  B e n a r e s ,  w h i l e  s p e c i a l  m e a s u r e s  

I w ere  b e i n g  i n t r o d u c e d  t o  r e c l a i m  t h e  w a s t e s  i n  t h e  S u n d a r b a n s  

an d  i t s  c o n t i g u o u s  d i s t r i c t s  i n  B e n g a l .

The r i g h t  o f  G overnm en t t o  t h e  r e v e n u e  f ro m  l a n d s  

n o t  i n c l u d e d  i n  t h e  b o u n d a r i e s  o f  t h e  p e r m a n e n t l y  s e t t l e d  

e s t a t e s  i n  t h e  S u n d a r b a n s ,  t h e  &4 P e r g u n n a h s ,  N uddea , J e s s o r e ,  

D a c c a - J e l a l p o r e  and  B a e k e rg u n g e ,  w as d e f i n e d  a s  r e q u i r e d  by 

t h e  D i r e c t o r s  i n  R e g u l a t i o n  X X III  o f  1 8 1 7 . A l l  o h u r s  ( i s l a n d s )  

fo rm e d  s i n c e  t h e  d e c e n n i a l  s e t t l e m e n t ,  a n d , g e n e r a l l y ,  a l l  

l a n d s  g a i n e d  b y  a l l u v i o n  o r  a l t e r a t i o n  i n  t h e  c o u r s e  o f  

r i v e r s ,  a s  a l s o  l a n d s  h e l d  u n d e r  c e r t a i n  p a t t a s  f ro m  th e  

r C o l l e c t o r s  b u t  n o t  b r o u g h t  u n d e r  a s s e s s m e n t  a t  t h e  t im e  o f  t h e  

I p e r m a n e n t  s e t t l e m e n t ,  w e re  now d e c l a r e d  r e s u m a b l e .  The C o l l e c 

t o r s  and  t h e  C o m m iss io n e r  f o r  t h e  S u n d a r b a n s  w e re  t o  make 

c a r e f u l  e n q u i r i e s ,  summon t h e  p a t w a r i e s  o f  t h e  z e m in d a r s  f o r  

t h e  p r o d u c t i o n  o f  a n y  p a p e r s , a n d  i n  c a s e  t h e  l a n d s  s h o u l d  

a p p e a r  l i a b l e  t o  a s s e s s m e n t ,  f o r w a r d  t h e i r  p r o c e e d i n g s  t o  t h e

B o a rd  o f  R e v e n u e .  I f  t h e  B o a rd  a g r e e d  t o  r e su m e  them , t h e
C o l l e c t o r

1 R e g u la t io n s  o f  BenggQ* Madras and Bombay, 1 8 1 5 - S i ;  1 8 1 7 ,p p .1 3 -
1 4 . A ls o  L e t t e r s  R e c e iv e d  from  B e n g a l ,  Y o l . 7 7 ,  Rev. L e t t e r
d a te d  4 J u l y  1 8 1 7 ,  p a r a s .  1 0 6 -1 1 1 .



C o l l e c t o r  o r  t h e  C o m m iss io n e r  s h o u l d  s t a t e  t h i s  d e c i s i o n  t o

t h e  z e m in d a r s  an d  t h e n  re su m e  t h e  l a n d s .  P e r s o n s  who t h o u g h t

t h e m s e l v e s  a g g r i e v e d  w ere  a t  l i b e r t y  t o  i n s t i t u t e  a  r e g u l a r

s u i t  a g a i n s t  G o v ern m en t i n  t h e  & i l l a h  C o u r t  w i t h i n  a
1p e r i o d  o f  s i x  m o n th s  .

made
The n e x t  m ove^by  G overnm en t w as t h e  " e x te n s i o n  o f  

t h e s e  r u l e s  t o  t h e  e n t i r e  P r e s i d e n c y  w i t h  s u c h  m o d i f i c a t i o n s  

a s  w ere  n e e d e d  t o  p r o v i d e  a  g r e a t e r  s e c u r i t y  t o  t h e  l a n d 

h o l d e r s .  And i t  w as p ro m p te d  b y  many r e a s o n s .  As i n  B e n g a l ,  

i n  B e h a r  a n d  B e n a r e s  a l s o  t h e  z e m in d a r s  h a d  m ade v a s t  e n c r o a c h -  

m e n t s .  A g a in ,  q u e s t i o n s  h ad  a r i s e n  i n  r e g a r d  t o  t h e  l a n d s  

h e l d  f r e e  o f  a s s e s s m e n t  u n d e r  i n v a l i d  g r a n t s ,  t h e  r u j . e s  f o r  

t h e  r e s u m p t i o n  o f  w h ic h  h ad  a p p e a r e d  ih " s e m e  r e s p e c t s  d e f e c t i v e .  

T hose e s p e c i a l l y  d e a l i n g  w i t h  t h e  C o l l e c t o r s 1 e n q u i r i e s  had  

seem ed i n s u f f i c i e n t  t o  s e c u r e  ^ s u c h  a  d e g r e e  o f  c a r e  a n d  

r e g u l a r i t y  a s  m ig h t  g u a r d  them  a g a i n s t  a n y  s e r i o u s  e r r o r  i n  

t h e  ju d g m e n ts  fo rm e d  by  th em  an d  a s  m i g h t  a f f o r d  t o  t h e  

i n d i v i d u a l s  a  p r o p e r  o p p o r t u n i t y  o f  b r i n g i n g  t h e  m e r i t s  o f  

t h e i r  c a s e  f u l l y  t o  i s s u e  b e f o r e  t h e  C o l l e c t o r s  and  t h e  B o a r d s . n

I n  some i n s t a n c e s ,  t h e r e  was r e a s o n  t o  r e g r e t ,  t h a t  t h e
C o l l e c t o r s

1 R e g u la t io n s  o f  B e n g a l ,  Madras and Bombay 1 8 1 3 -2 4 ;  1 8 1 7 ,
pp . 93 -7*  A ls o  L e t t e r s  R e c e iv e d  from  B e n g a l ,  V o l . 7 8 ,  R ev.
L e t t e r  d a te d  29 O ct. 1 8 1 7 ,  p a r a s .  5 4 - 5 7 .
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| o l l e c t o r s  had  mad© r e s u m p t i o n s  on  e v i d e n c e  much l e s s  d e c i s i v e  

t h a n  t h e y  m ig h t  a c t u a l l y  h a v e  o b ta in e d *  G o v e rn m en t ,  c o n s e 

q u e n t l y ,  had  b e e n  c a s t  i n  s u i t s  i n  w h ic h  a  m ore  r i g i d  r e g u l a r 

i t y  on  t h e  p a r t  o f  t h e  C o l l e c t o r s  w ould  h a v e  s e c u r e d  a  s u c c e s s 

f u l  i s s u e .  A t a l l  e v e n t s ,  i t  had  a p p e a r e d  e q u i t a b l e  t o  g i v e  

t h e  p a r t i e s ,  w h ere  r e s u m p t i o n s  m ig h t  b e  a d j u d g e d  b y  t h e  

r e v e n u e  a u t h o r i t y ,  a n  o p p o r t u n i t y  o f  c o n t e s t i n g  t h o s e

ju d g m e n ts  i n  th e  r e g u l a r  c o u r t s  b e f o r e  t h e y  w e re  a c t u a l l y
1

d i s p o s s e s s e d  o f  t h e i r  l a n d s  . A l l  t h e s e  p o i n t s  w ere  s e c u r e d
2

b y  R e g u l a t i o n  I I  o f  1819  . I m p o r t a n t  a s  t h e y  w e r e ,  we 

n e e d  n o t  e n t e r  i n t o  t h e i r  p r o v i s i o n s .  T hey  w e re  i d e n t i a l  w i t h  

t h o s e  o f  t h e  R e g u l a t i o n  X X II I  o f  1 8 1 7 ,  s a v e  t h a t  t h e y  w ere  

a p p l i c a b l e  t o  a  w i d e r  a r e a  an d  t o  b o t h  t h e  w a s t e s  and  i l l e g a l  

g r a n t s  a n d  e n s u r e d  a  b e t t e r  s e c u r i t y  t o  t h e  l a n d - h o l d e r s .

The Home A u t h o r i t i e s  n a t u r a l l y  e n c o u r a g e d  t h e s e  

v a r i o u s  m e a s u r e s  i n t e n d e d  t o  e n f o r c e  t h e i r  I n s t r u c t i o n s .  B u t 

t h e y  n e v e r  l o s t  s i g h t  o f  t h e  e s s e n t i a l  c o n s i d e r a t i o n  t h a t  

G o v e rn m en t ,  b y  i t s  s e a l  o r  by  i t s  n e g l e c t ,  m ig h t  i n f r i n g e  th e  

r i g h t s  o f  i n d i v i d u a l s .  The s i g n i f i c a n c e  o f  t h i s  w i l l  b e
f

e a s i l y  r e c o g n i z e d ,  i f  i t  i s  rem em bered  t h a t  t h e  p e r m a n e n t  j
/

s e t t l e m e n t  h a d  n o t  d e f i n e d  t h e  ̂ .b o u n d a r ie s  o f  t h e  z e m l n d a r i e s .
W h ile

L e t t e r s  R e c e iv e d  f ro m  B e n g a l ,  V o l# 8 1 ,  R ev . L e t t e r  d a t e d  
80 $ u l y  1 8 1 9 ,  p a r a s .  3 - 3 1 .

s  R e g u l a t i o n s  o f  B e n g a l ,  M adras  an d  Bombay 1 8 1 3 - 3 4 ;  1 8 1 9 , p p .  
7 -1 6 .

.i
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W h ile  t h e r e f o r e ,  t h e  z e m in d a r s  c o u l d  a d v a n c e  p r e t e n s i o n s  t o

t h e  w a s t e - l a n d s  a s  b e i n g  i n c l u d e d  i n  t h e i r  e s t a t e s ,  t h e

C o l l e c t o r s ,  a rm ed  w i t h  j u d i c i a l  p o w e r s ,  c o u l d  n o t  o n l y

d i s a l l o w  t h o s e  p r e t e n s i o n s ; ,  b u t  c o n t e s t  e v e n  t h e  l e g i t i m a t e

c l a i m ^ s  o f  t h e  z e m i n d a r s  . I t  was t h i s  a n x i e t y  t o  s e c u r e

j u s t i c e  t o  t h e  l a n d - h o l d e r s  t h a t  l a y  a t  t h e  r o o t  o f  t h e

D i r e c t o r ' s !  u n w i l l i n g n e s s  t o  a p p r o v e  f u l l y  t h e  R e g u l a t i o n  X X III

o f  1 8 1 7 .  T h a t  R e g u l a t i o n  w as b a s e d  on  t h e  p r i n c i p l e  t h a t  t h e

C o l l e c t o r s  s h o u ld  n o t  a p p l y  t o  t h e  c o u r t s  o f  j u s t i c e ,  t h a t  t h e y

s h o u l d ,  i n  t h e  f i r s t  I n s t a n c e ,  d e c i d e  t h e  c a u s e s  t h e m s e l v e s ,

l e a v i n g  i t  t o  t h e  p a r t y  d i s p o s s e s s e d  t o  s e e k  a  rem e d y  i n  t h e

c o u r t s *  " T h a t  i s  t o  s a y ,  y o u  h a v e  d o n e  n e i t h e r  m o re  n o r  l e s s

th a n  t r a n s f e r  t h a t  h a r d s h i p  a r i s i n g  f ro m  t h e  d e l a y  o f  t h e  c o u r t s

o f  j u s t i c e  w h ic h  y o u  deem ed i n t o l e r a b l e  i n  y o u r  own c a s e ,  f ro m

y o u r s e l v e s  t o  t h e  o p p o s i t e  p a r t y * ” F u r t h e r :  "We m u s t  n o t  a l l o w

o u r s e l v e s  t o  s u p p o s e ,  s t i l l  l e s s  t o  a c t  a s  i f  we s u p p o s e d ,

t h a t  t h e  i n j u r y  s u s t a i n e d  th r o u g h j th e  d e l a y s  o f  t h e  c o u r t s  o f

j u s t i c e ,  i s  a  g r e a t e r  i n j u r y  t o  u s  t h a n  i t  i s  t o  t h e  i n d i v i d u a l s .

E v e ry  r a t i o n a l  c o n s i d e r a t i o n  m u s t  l e a d  u s  t o  t h e  o p p o s i t e

c o n c l u s i o n .  The l o s s  o f  an  e s t a t e  a f f e c t s  t h e  i n d i v i d u a l  m ore

d e e p l y  t h a n  t h e  n o n - a c q u i s i t i o n  o f  a  h u n d r e d  i s  c a p a b l e  o f

a f f e c t i n g  t h e  G o v e r n m e n t .” ^ I t  m ig h t  b e  c o n t e n d e d  t h a t ,  i n
t h e

^ D is p a t c h e s  t o  B e n g a l ,  Y o l . 8 7 ,  Rev. D is p a t c h  d a te d  21 March
1 8 2 1 ,  pp. 6 4 5 -6 7 .

2 D i t t o .  Y o l .  8 8 ,  d i t t o .  2 May 1 8 2 1 ,  pp. 5 5 1 -6 .
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t h e  e a s e s  i n  w h ic h  r e s u m p t i o n s  w e re  m ade b y  t h e  C o l l e c t o r s ,  

t h e  o p p o s i t i o n  w o u ld  s e ld o m  b e  w e l l - f o u n d e d ;  t h a t  i f  t h e  

C o l l e c t o r s  e n f o r c e  t h e i r  c3qlms o n ly  t h r o u g h  t h e  c o u r t s ,  t h e y  

w o u ld  b e  u n d e r  t h e  e x i g e n c y  o f  p r o s e c u t i n g  a  s u i t  f o r  e v e r y  

c l a i m ;  w h i l e  t h a t ,  i f  th e y  do s o  b y  t h e i r  own a u t h o r i t y ,  

l e a v i n g  t h e  p a r t i e s  t o  r e - c l a i m  t h r o u g h  th e  c o u r t s ,  o n l y  a  

few  w o u ld  s u s t a i n  a  h a r d s h i p  w o r th y  o f  r e g r e t .  B u t  t h e r e  w as 

a n o t h e r  s i d e  t o  t h e  w h o le  q u e s t i o n ;  " w i t h  t h e  l o s s  o f  p r o p e r t y ,  f

t h e  s u f f e r i n g  p a r t y  may h a v e  l o s t  t h e  m ean s  o f  a p p l y i n g  f o r
lB j u s t i c e . " The D i r e c t o r s  t h e r e f o r e  r e a s o n e d  t h a t  w m a t h o d  

recom m ended by  Mr. D e a n e ,  t h e  l a t e  C o m m iss io n e r  o f  B e h a r  a n d  

^ B e n a r e s ,  o f  c o n s t i t u t i n g  a  s p e c ie } ,  j u d g e  who w as t o  t o u r  f ro m

| d i s t r i c t  t o  d i s t r i c t  a n d  d e c i d e  c a u s e s  b r o u g h t  f o r w a r d  b y  t h e
I ■ -V:I C o l l e c t o r s ,  w o u ld  a t  o n c e  a v o i d  a r b i t r a r y  s e i z u r e s ,  e x p e n s e
I 2f  and  d e l a y  .

I t  w as a  schem e w e l l  w o r t h  a  t r i a l .  B u t i t s  n e e d

was l e s s e n e d  b y  t h e  R e g u l a t i o n  IX o f  1819  w h ic h  a l l o w e d  t h e

z e m in d a r s  t o  r e t a i n  t h e i r  l a n d s  u n d e r  d u e  secu fc i ty ,  u n t i l

t h e i r  a p p e a l s  t o  t h e  & i l l a h  C o u r t s  f ro m  t h e  ju d g m e n ts  o f  t h e

C o l l e c t o r s  w e re  d e c i d e d  a g a i n s t  th em . So t h e  D i r e c t o r s  a p p r o v e d

th is Regulation, not, however, without emphasising, as they

had  p r e v i o u s l y  e m p h a s i s e d ,  t h e  n e c e s s i t y  o f  c a r e f u l  e n q u i r y
b y

x D is p a t c h e s  t o  B e n g a l .  Y o l .  L m Y I I I ,  E ev . D is p a tc h  d a te d
2 May 1 8 2 1 ,  pp. 5 5 7 - 8 .

s  Idem , p p . 5 6 0 -7 2 .
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b y  t h e  C o l l e c t o r s .  "Much d i f f i c u l t y  w i l l ,  we a p p r e h e n d ,  be  

e x p e r i e n c e d  i n  c a r r y i n g  t h i s  m e a s u re  i n t o  e f f e c t  i n  c o n s e q u e n c e  

o f  t h e  c l a i m s  w h ic h  w h e th e r  j u s t l y  o r  u n j u s t l y  w i l l  b e  s e t  u p .  ** 

The u n c e r t a i n  d a t a  o n  w h ic h  t h e  d e c e n n i a l  s e t t l e m e n t  was fo rm e d  

a n d  t h e  g e n e r a l  w a n t o f  d e f i n i t i o n  o f  w h a t  c o n s t i t u t e d  a n  

e s t a t e ,  w o u ld  make i t  d i f f i c u l t  t o  b r i n g  a n y  p r e c i s e  e v i d e n c e  

t o  d e t e r m i n e ,  w h e th e r  a  z e m in d a r !  i n c l u d e d  a  p a r t i c u l a r  p o r t i o n  

o f  l a n d  o r  n o t .  A w ork  o f  t h a t  n a t u r e  m u s t  b e  d o n e  " c a u t i o u s l y  

an d  e q u i t a b l y "  a s  i t  m ig h t  e a s i l y  p r o d u c e  a l a r m  and  e x c i t e  

od ium  a g a i n s t  G o v e rn m e n t .  "On th e  o t h e r  h a n d ,  t h e  r i g h t s  o f  

t h e  S t a t e  o u g h t  n o t  t o  b e  a b a n d o n e d  so  l o n g  a s  i t  m ay b e  

p r a c t i c a b l e  t o  m a i n t a i n  th e m ."  H ence  t h e  n e c e s s i t y  o f  " th e  

l i n e  o f  d e m a r c a t i o n  b e tw e e n  t h e  l a n d s  i n c l u d e d  a n d  n o t  i n c l u d e d  

i n  t h e  p e rm a n e n t  s e t t l e m e n t .

An i n t e r e s t i n g  e x p e r i m e n t  i n  r e s u m p t i o n s  em erg ed

m a i n l y  o u t  o f  t h e  s o l i c i t u d e  o f  t h e  Home A u t h o r i t i e s .  The
t h e

i s l a n d  o f  S a g a r  a t  t h e  m o u th  o f /H o o g h ly  h a d  b e e n  l o n g  l y i n g

w a s t e .  G o v ern m en t h a d ,  i n d e e d ,  p r o p o s e d  t o  b r i n g  i t  u n d e r
hadc u l t i v a t i o n  b u t .  a c t u a l l y  done l i t t l e  t o w a r d s  t h a t  e n d .  I n  1 8 1 5

O
t h e  D i r e c t o r s  u r g e d  a c t i o n  . I n  1 8 1 7  t h e y  w e re  In fo r m e d  t h a t

t h e i r

D i s p a t c h e s  t o  B e n g a l ,  V o l .  XCIY, R ev. D i s p a t c h  d a t e d  1 1  J u n e  
1 8 2 3 ,  p . 206 s q q .  F o r  f u r t h e r  i n f o r m a t i o n  o n  R e s u m p t io n s  s e e  
a  s e p a r a t e  R e v en u e  D i s p a t c h  o f  t h e  a b o v e - m e n t io n e d  d a t e  
(1 1  J u n e  1 8 2 3 ) ,  p p .  1 1 3 - 2 0 4 .

2
D is p a t c h e s  t o  B enga l*  T o I . lx x  Rev. D is p a tc h  d a te d  16 18 t S“*

jjctstcX'S 48 •



t h e i r  i n s t r u c t i o n s ,  t h a t  t h e  l a n d s  s h o u l d  b e  l e a s e d  u n d e r

a n  a d e q u a t e  s e c u r i t y  and  a  l i g h t  a s s e s s m e n t ,  h a d  b e e n  s e n t
1

to  t h e  B o a rd  o f  R ev en u e  f o r  r e p o r t  . On t h i s ,  t h e y  s u s p e c t e d  

d e l a y  a n d  o r d e r e d  (29  O c to b e r  1817) t h a t  t h e  c a u s e s  w h ic h  h a d  

" f r u s t r a t e d "  o r  " r e t a r d e d "  t h e  p r o j e c t  s h o u l d  b e  f u r t h e r  

i n v e s t i g a t e d .  " I t  w ou ld  b e  s a t i s f a c t o r y  t o  u s o t h a t  S a g a r  

s h o u ld  be  b r o u g h t  i n t o  a  h i g h l y  im p ro v e d  s t a t e  a s  t h e  b e n e f i t s

o f  i t  w o u ld  b e  g r e a t  i n  v a r i o u s  w ay s . We h o p e  t o  r e c e i v e  a
2

s u c c e s s f u l  p r o s e c u t i o n  o f  m e a s u r e s  f o r  t h a t  p u r p o s e * ” I t

w as n o t  t i l l  1 8 1 9 ,  h o w e v e r ,  t h a t  a n  e f f i c i e n t  p l a n  w as

l a u n c h e d .  A s o c i e t y  o f  E u r o p e a n s  an d  I n d i a n s  w as t h e n  f o rm e d ,

w i t h  a  j o i n t - s t o c k  s u b s c r i p t i o n  o f  2 , 5 0 , 0 0 0  r u p e e s *  a n d  t o  i t

vatfS t r a n s f e r r e d  t h e  g r e a t e r  p a r t  o f  t h e  i s l a n d ,  s u b j e c t  t o

s e v e r a l  c o n d i t i o n s .  I t  w as t o  h o ld  S a g a r  f o r  a  p e r i o d  o f

50 years f r e e  o f  a s s e s s m e n t , a t  t h e  e x p i r a t i o n  o f  w h ic h  i t  w as

to pay a revenue a t  t h e  r a t e  o f  4 a n n a s  p e r  b i g h a  o n  " a l l  l a n d s

capable o f o b e in g  r e n d e r e d  f i t  f o r  c u l t i v a t i o n . " I t  m u s t

e n g a g e  t o  c l e a r  n o t  l e s s  t h a n  2 5 ,0 0 0  b i g h a s  d u r i n g  t h e  p e r i o d

o f  5 y e a r s  f r o m  1 J a n u a r y  1819  an d  n o t  l e s s  t h a n  1 , 0 0 , 0 0 0  b i g h a s

w i t h i n  1 0  y e a r s  f r a n t h a t  d a t e .  A f t e r  t h a t  t i m e ,  i f  u p o n
m e a s u re m e n t

* L e t t e r s  R e c e iv e d  f ro m  B e n g a l ,  V o l .  LXXW/Rev. L e t t e r  d a t e d
0/1 - i f  ,

^ D i s p a t c h e s  t o  B e n g a l ,  Vol.LXXW/Rev. D i s p a t c h  d a t e d  l 7
j^o/Lcur ,
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m e a s u re m e n t  I t  s h o u ld  a p p e a r  t h a t  t h e  s p e c i f i e d  e x t e n t  o f  l a n d  ?

h ad  n o t  b e e n  c l e a r e d  a n d  c u l t i v a t e d ,  G o v ern m en t c o u l d  c a n c e l

t h e  o r i g i n a l  g r a n t  a n d  j f c u b s t l tu t e  a  f r e s h  o n e  w i t h  s i m i l a r

c o n d i t i o n s  f o r  t w ic e  t h e  q u a n t i t y  o f  l a n d  b r o u g h t  u n d e r

c u l t i v a t i o n *  F u r t h e r ,  G overnm en t c o u l d  a t  a n y  t i m e ,  a f t e r  t h e

e x p i r a t i o n  o f  t h e  f i r s t  11  y e a r s ,  e i t h e r  o n  t h e  f a i l u r e  o f  t h e  J

S o c i e t y  o r  on  t h e  " o c c u r a n c e  o f  e x t r a o r d i n a r y  m o r t a l i t y , ”

c a n c e l  t h e  g r a n t ,  s u b j e c t  t o  r e m u n e r a t i n g  t h e  S o c i e t y  f o r

e x p e n s e s  i n c u r r e d *  The g r a n t  c o u l d  a l s o  b e  re su m e d  i f  t h e

S o c i e t y  m a n u f a c t u r e d  o r  h e l p e d  t o  m a n u f a c t u r e  i l l i c i t  s a l t ,

t h e r e b y  i n f r i n g i n g  t h e  G overnm en t m onopoly* Tj|e s u b s c r i b e r s

a n d  t h o s e  h o l d i n g  u n d e r  them  w e re  t o  b e  s u b j e c t  t o  t h e  g e n e r a l  ^

r u l e s  a p p l i c a b l e  t o  z e m in d a r s .  B u t , Ssw i t h  a  v ie w  t o  " s e c u r e  a

g r e a t e r  r e g u l a r i t y  a n d  a n  a c c u r a t e  r e c o r d  o f  a l l  i n d i v i d u a l

e s t a t e s  w h ic h  m ay h e r e a f t e r  b e  c r e a t e d , ” G overnm en t deem ed i t

p r o p e r  t o  f i x  s p e c i f i c  r u l e s  i n  r e g a r d  t o  t h e  t r a n s f e r s  an d
1p a r t i t i o n s  o f  i n d i v i d u a l  l a n d h o l d i n g s  .

The s u c c e s s  o f  t h i s  e n t e r p r i s e  o f  c l e a r i n g  an d  

c u l t i v a t i n g  % & stes  d e p e n d e d  l a r g e l y  o n  t h e  a p p l i c a t i o n  o f  t h e  

n e c e s s a r y  d h p l t a l  u n d e r  E u ro p e a n  s k i l l *  When i t  s t a r t e d ,  t h e  

S o c i e t y  c o n s i s t e d  o f  150  m em bers o f  whom 56 a l o n e  w e re  I n d i a n s *  

I t  made good  p r o g r e s s  d u r i n g  t h e  r e m a i n i n g  y e a r s  o f  L o rd  j
■i

H a s t i n g s 7, r u l e  an d  G overnm ent i n d u l g e d  i n  t h e  a n t i c i p a t i o n
t h a t  f

1
L e t t e r s  R e c e iv e d  from  B e n g a l* V o l* 8 1 ,  Rev* L e t t e r  d a te d
30 J u ly  1 8 1 9 , paras*  £ 0 -4 5 .
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t h a t ,  " a s  c u l t i v a t i o n  e x t e n d s  . . ♦ a l m o s t  t h e  w h o le  o f  t h e

i s l a n d  w i l l  f a l l  u n d e r  t h e  N a t i v e s . "  The s c h e m e , i n d e e d ,  w as

w e l l  c o n c e i v e d .  The D i r e c t o r s  p ro n o u n c e d  i t  on  th e  wh&Le

" l a u d a b l e , 11 b u t  s e v e r e l y  r e b u k e d  G overnm en t f o r  h a v i n g  d e l a y e d  J
1i t  so  l o n g  a f t e r  t h e i r  " r e p e a t e d  i n s t r u c t i o n s . "

The s u b j e c t  o f  s u r v e y s  l i n k s  u p  r e s u m p t i o n s  o n  t h e  

o n e  h a n d  a n d  t h e  s e t t l e m e n t s  o n  t h e  o th e r *  I t  h a s  b e e n  s e e n  

how s u r v e y s  had  b e e n  u r g e n t l y  dem anded b y  t h e  Home A u t h o r i t i e s  ; 

d u r i n g  L o rd  M i n t o ’ s  r u l e  a n d  how, up  t i l l  t h e  c l o s e  o f  1 8 1 5 ,
o

G o v ern m en t h a d  d e n i e d  t h e i r  u t i l i t y  . U n d e r  L o rd  H a s t i n g s ,

th o u g h  t h e i r  v a l u e  w as r e c o g n i z e d ,  f o r  a  l o n g  t im e  n o t h i n g

e f f e c t u a l  w as  a c c o m p l i s h e d ,  an d  when a t  l a s t  s o m e th in g  w as

d o n e  t h e  D i r e c t o r s  i n s t r u c t i o n s  w ere  b u t  p a r t l y  e n f o r c e d .

On 6 J a n u a r y  1815  t h e  D i r e c t o r s  a g a i n  s t r o n g l y  recom m ended

s u r v e y s  i n  t h e  New P r o v i n c e s .  S u r v e y s  a n d  o t h e r  s t a t i s t i c a l

r e p o r t s  d raw n  up  b y  seme o f  t h e  a b l e s t  o f  t h e  M a d ra s  r e v e n u e

o f f i c e r s ,  t h e y  s a i d ,  h a d  p u t  v e r y  p r e v i o u s  f a c t s  i n  t h e i r

p o s s e s s i o n .  "A v a l u a b l e  map o f  t h e  I n f o r m a t i o n  c o n c e r n i n g  t h e

a c t u a l  c o n d i t i o n  a n d  t h e  p r o b a b l e  r e s o u r c e s  o f  t h e  t e r r i t o r i e s

d e p e n d e n t  o n  t h e  P r e s i d e n c y  o f  P o r t  S t .  G e o rg e ;  t h e  v a r i o u s

t e n u r e s  b y  w h ic h  p r o p e r t y  i s  h e l d ;  t h e  d i f f e r e n t  m odes i n  w h ic h
t h e  1

 ̂ D i s p a t c h e s  t o  B e n g a l ,  V o l .  3EGV, Rev. D is p a tc h  d a te d  18 Feb.
1 8 2 4 ,  pp. 8 7 7 - 9 2 .



t h e  r e v e n u e  o f  t h e  S o v e r e i g n  h a d  b e e n  c o l l e c t e d ;  t h e  s t a t e

o f  s e c u r i t y  a n d  t h e  c u s to m s ,  m a n n e rs  a n d  o p i n i o n s  o f  t h e

i n h a b i t a n t s . "  B u t c o u l d  t h i s  b e  s a i d  o f  B e n g a l?  " C e r t a i n

i t  i s  t h a t  o u r  a c q u a i n t a n c e  w i t h  t h e  p r o v i n c e s  u n d e r  y o u r
1P r e s i d e n c y  i s  much m ore  l i m i t e d , "  S u r v e y s  w o u ld  o p e r a t e  a s  

a  s a l u t a r y  c h e c k  u p o n  t h e  m o s t l y  f a l l a c i o u s  a c c o u n t s  o f  t h e  

n a t i v e  r e v e n u e  s u b o r d i n a t e s .  They w o u ld  h e l p  t o  e q u a l i z e  t h e  

jumma, a n d  t h e  " t r u e  d a t a  we c o n c e i v e ,  o n  w h ic h  t o  fo rm  a n  

e q u i t a b l e  a s s e s s m e n t  a r e  t h e  s u r v e y  v a l u a t i o n ,  th e  v i l l a g e  

a c c o u n t s  an d  t h e  c o l l e c t i o n  o f  f o r m e r  y e a r s . "  S e p a r a t e l y ,  e a c h  

o f  t h e s e  p r e m i s e s  m ig h t  l e a d  t o  c o n c l u s i o n s  " s e v e r a l l y  e r r o n 

e o u s ; ” b u t  t o g e t h e r ,  t h e y  w ou ld  f u r n i s h  a  c o m p a r i s o n  w h ic h ,  w i t h  

c e r t a i n  a l l o w a n c e s  a n d  m o d i f i c a t i o n s ,  w o u ld  p r o d u c e  a  " j u s t  an d  

s a t i s f a c t o r y "  r e s u l t .  S u r v e y s , a g a i n ,  w o u ld  d e f i n e  t h e  b o u n 

d a r i e s  o f  t h e  e s t a t e s  an d  s o  e x h i b i t  c l e a r l y  t h e  e n c r o a c h m e n t s  

o n  t h e  w a s t e s  o r  o t h e r  p u b l i c  l a n d s  b y  t h e  z e m in d a r s .  They 

w ou ld  f a c i l i t a t e  a d j u s t m e n t  and  r e d u c t i o n  o f  t h e  in n u m e ra b le  

d i s p u t e s  o r i g i n a t i n g  " f ro m  th e  u n d e f i n e d  s t a t e  o f  v p r o p e r t y "  

an d  p r e v e n t  t h e  d e l a y  o f  j u s t i c e  i n  t h e  c o u r t s .  I n d e e d ,  n e i t h e r  

t h e  p u b l i c  n o r  t h e  p r i v a t e  r i g h t s  c o n n e c t e d  w i t h  t h e  l a n d  c o u ld  

b e  t h o r o u g h l y  u n d e r s t o o d  w here  a  s u r v e y  d i d  n o t  f o r m  " t h e

g r o u n d - w o r k . " I t  w as f o o l i s h  t o  c o n t e n d  t h a t ,  b e c a u s e  s u r v e y s
h a d

D is p a t c h e s  to  B e n g a l ,  V o l.  LXVIII, Rev. D is p a t c h  d a te d  6 Jan .
1 8 1 5 ,  pp. 3 0 5 - 7 .

** Idem, pp. 2G7«*25.



h a d  p r e v i o u s l y  f a i l e d  i n  B e n g a l  a n d  p r o v e d  c o s t l y ,  t h e y  w e re

n o t  t o  b e  now e m p lo y e d ;  f o o l i s h  a l s o  t o  a s s e r t  t h a t  t h e y  w ould

b e  ^ h a r a s s i n g  a n d  o p p r e s s i v e  to  t h e  p e o p l e  a n d  p a r t i c u l a r l y

u n s u i t e d  t o  t h e  new p r o v i n c e s ,  b e c a u s e  t h e  l a n d s  t h e r e  w e re

" p a r c e l l e d  o u t  i n t o  s m a l l  p r o p e r t i e s ,  t h e  j o i n t  o w n e rs  o f  w h ic h

a r e  t h e m s e l v e s  t h e  c u l t i v a t o r s  o f  t h e  s o i l . 11 Had t h e y  n o t

b e e n  s u c c e s s f u l l y  c o n d u c te d  i n  t h e  P e n i n s u l a  a n d  am p ly  r e p a i d
1t h e i r  c o s t  i n  c o n d i t i o n s  s i m i l a r  t o  t h o s e  o f  t h e  N o r th ?

L o rd  H a s t i n g s  a n d  h i s  C o u n c i l  a p p e a r  t o  h a v e  b e e n  

v e r y  much i m p r e s s e d  b y  t h e s e  v ie w s .  I n  h i s  m in u t e  o f  21 S e p te m -  

b e r  1 8 1 5 ,  t h e  G o v e r n o r - G e n e r a l  o b s e r v e d  ; " I  do  n o t  Mean t h a t  

a  s u r v e y  s h o u l d  t a k e  p l a c e  o f  so  m in u te  a  n a t u r e  a s  t h a t  i t  

! |  s h o u l d  e x h i b i t  t h e  c u l t i v a t i o n  an d  name o f  t h e  o c c u p a n t  o f

I I e v e r y  b e e g h $  o f  l a n d ;  f o r ,  I  am a w a re  t h a t  a  s u r v e y  i n c l u d i n g
t  |

* s u c h  p a r t i c u l a r s  c o u ld  n o t  be c o m p le te d  w i t h i n  a  v e r y  l o n g  

\  p e r i o d .  B ut p e r g u n n a h  s u r v e y s  e x h i b i t i n g  t h e  a r e a  a n d  g e n e r a l  

I v ie w  o f  c u l t i v a t i o n  m ig h t  b e  p r e p a r e d  w i t h  c o m p a r a t iv e  f a c i l i t y ? 1
Is

He t h e n  e n u m e r a te d  t h e i r  d i f f e r e n t  a d v a n t a g e s  p r e t t y  n e a r l y  a s

t h e  D i r e o t o r s  h a d  done a n d  u r g e d  t h e  m a t t e r  on t h e  a t t e n t i o n  o f  
Z

h i s  C o u n c i l  . The r e s u l t  w as t h a t  G o v ern m en t i n  r e p l y i n g
( O c to b e r  1815)

^ D i s p a t c h e s  t o  B e n g a l ,  V o l .  L X V III ,  Rev. D i s p a t c h  d a t e d  6 J a n .  
1 8 1 5 ,  p p .  2 2 5 - 5 5 .

s  S e l e c t i o n  o f  P a p e rs  from  th e  R eco rd s  o f  th e  la s ®  I n d ia  H ou se,
V o l . I ,  pp. 4 1 0 -1 2 .



( O c t o b e r  181 5 )  t o  t h e  i n s t r u c t i o n s  f ro m  E n g la n d  n o t  o n l y

s u p p o r t e d  t h e  D i r e c t o r s *  v ie w s ,  b u t  t r i e d  t o  s a v e  i t s  f a c e

by  a n  aw kw ard d e v i c e .  " A l th o u g h  t h e  G o v ern m en t o f  t h i s

P r e s i d e n c y  h a s  m ore  t h a n  o n c e  s t a t e d  i n  s t r o n g  te r m s  t h e

o b j e c t i o n s  w h ic h  a p p e a r e d  t o  e x i s t  t o  t h e  a c t u a l  m e a su re m e n t

o f  l a n d s  by t h e  s lo w  a n d  t e d i o u s  p r o c e s s  o f  t h e  n a t i v e s ,  i t

d i d  n o t ,  a s  we c o n c e i v e ,  e x t e n d  t o  e x p r e s s  a n  o b j e c t i o n

a d v e r s e  t o  s u r v e y s  u n d e r t a k e n  by  p r o f e s s i o n a l  p e r s o n s  an d

e x e c u t e d  i n  a  s c i e n t i f i c  m a n n e r . "  To s a y  th e  l e a s t ,  t h i s

c i r c u m l o c u t i o n  w as e n t i r e l y  b a s e l e s s .  As we h a v e  s e e n ,  w h i l e

t h e  D i r e c t o r s  h ad  i n s i s t e d  on " s c i e n t i f i c  s u r v e y s "  -  s u r v e y s

u n d e r  E u ro p e a n  s u p e r v i s i o n  w i t h  t h e  n a t i v e s  s t r i c t l y  a s  su b *

o r d i n a t e s  -  a f t e r  t h e  mode i n  w h ic h  t h e y  w e re  p e r f o r m e d  i n

M a d ra s  a n d  Bombay, L o rd  M in to  and  h i s  C o u n c i l  h a d  s t r e n u o u s l y

d e n i e d  t h e i r  e x p e d ie n c y  an d  u t i l i t y .  U n d e r  L o rd  H a s t i n g s ,

E n s ig n  G e r r a r d ,  i t  i s  t r u e ,  h ad  b e e n  i n  1 8 1 4  a p p o i n t e d  t o
2

s u r v e y  t h e  d i s t r i c t  o f  S e h a r u n p o r e  ; b u t  s i n c e  h e  c o u l d  n o t  

b e  s p a r e d  f ro m  h i s  m i l i t a r y  d u t i e s ,  e v e n  t h i s  p a r t i a l  c o m m e n c e --
3

m en t had  n o t  y e t  b e e n  c a r r i e d  i n t o  e f f e c t  . T h i s  was i n d e e d

t h e  f i r s t  o c c a s i o n  w hen t h e  B e n g a l  G o v ern m en t a d m i t t e d :

" W h a te v e r  s e n t i m e n t s  o u r  p r e d e c e s s o r s  may h a v e  e n t e r t a i n e d  on
t h i s

l™ wwwr '    ,rr,,n,,,1“ ~...........1...........
L e t t e r s  R e c e iv e d  f ro m  B e n g a l ,  V o l . 7 2 ,  R ev . L e t t e r  d a t e d  
7 O c t .  1 8 1 5 ,  p a r a .  8 .  1

2 D i t t o .  V o l .  7 1 ,  d i t t o .  51 J a n .  1 8 1 5 ,  p a r a s .  1 5 - 1 6 .  j
3 S e l e c t i o n  o f  P a p e r s  f ro m  t h e  R e c o r d s  o f  E a s t  I n d i a  H o u se ,

V o l . I ,  p p .  4 1 1 -1 8 .



t h i s  s u b j e c t ,  we h a v e  n o t  t h e  s l i g h t e s t  h e s i t a t i o n  i n  e x p r e s s i n g  

o u r  b e l i e f  t h a t  t h e  m o s t  s u b s t a n t i a l  a d v a n t a g e s  m ay be d e r i v e d "  

f ro m  w h a t i t  i n g e n i o u s l y  germ ed  " s c i e n t i f i c  s u r v e y s . " 1

I t  s h o u l d  b e  n o t e d  t h a t  t h i s  w as o n l y  a  p i o u s  b e l i e f  

w h ic h  d i d  n o t  b e a r  f r u i t  a t  o n c e .  PO r, a l t h o u g h  t h e  a i d  o f  

t h e  S u r v e y o r  G e n e r a l  was s o o n  r e q u i s i t i o n e d ,  s u r v e y i n g  e s t a b 

l i s h m e n t s  w e re  o n l y  t e m p o r a r i l y  em p lo y ed  i n  c o n n e c t i o n  w i t h  

t h e  r e s u m p t i o n  o f  w a s t e s  a n d  i l l e g a l  g r a n t s  o f  l a n d .  No 

e f f i c i e n t  schem e w as c o n s t r u c t e d  f o r  a s c e r t a i n i n g  t h e  r i g h t s  

an d  b o u n d a r i e s  o f  t h e  e s t a t e s  i n  t h e  New P r o v i n c e s .  I n  1819 

t h e  D i r e c t o r s  o n c e  m ore  r e m in d e d  G overnm en t o f  t h e  n e e d  o f  

s u r v e y s  f o r  t h i s  p u r p o s e  a n d  h o p e d  t o  b e  f u r n i s h e d  w i t h  t h e

d e t a i l s  o f  t h e  p l a n  w h ic h  t h e  S u r v e y o r - G e n e r a l  m ig h t  h a v e  
2

i n t r o d u c e d  ♦ I n  M a rc h  1 8 3 1  th e y  a g a i n  s t r e s s e d  t h e  s u b j e c t

a t  l e n g t h  . As i t  w a s ,  . th e  " e x t r e m e l y  b a d  h e a l t h "  o f  t h e

S u r v e y o r - G e n e r a l ,  h i s  i m p e r f e c t  a c q u a i n t a n c e  w i t h  t h e  f c i v i l

a d m i n i s t r a t i o n  o f  B e n g a l  ( f o r  p r e v i o u s l y  h i s  s e r v i & e s  w e re

m a i n l y  r e n d e r e d  i n  B o m b ay ) , t h e  d i f f i c u l t y  o f  s u p p l y i n g  a n

a d e q u a t e  num ber o f  E u ro p e a n  o f f i c i a l s  c l o s e  u p o n  t h e  M a ia th a

w a r s ,  a n d  t h e  m a g n i tu d e  o f  th e  t a s k  i t s e l f ,  co m b in ed  w i t h  " a
s p i r i t

1  L e t t e r s  R e c e iv e d  f ro m  B e n g a l ,  V o l . 7 2 , R ev . L e t t e r  d a t e d  7 O c t .  
1 8 1 5 ,  p a r a .  8 .

s  D i s p a t c h e s  t o  B e n g a l ,  l?ol.L3DDC, R ev . D i s p a t c h  d a t e d  15 J a n .  
1 8 1 9 ,  p p .  5 0 - 3 .

3 D i t t o .  V o l .  IXXXVII, d i t t o .  S I  M arch  1 8 2 1 ,  p p . 6 0 8 -4 5 .
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s p i r i t  o f  c a u t i o u s  econom y” t o  p o s tp o n e  t h e  g e n e r a l  e x e c u t i o n  

o f  s u r v e y s 1 . N ot t i l l  t h e  o l o s e  o f  1821  d i d  G o v e rn m en t,  on  

t h e  a p p o i n t m e n t  o f  t h e  new S u r v e y o r - G e n e r a l ,  a d o p t  a n y  c o m p re 

h e n s i v e  m e a s u r e s .

The R e s o l u t i o n  o f  t h e  G o v e r n o r - G e n e r a l  i n  C o u n c i l  
2

d a t e d  & S e p te m b e r  18 2 1  p r o v i d e d  b y  no  m e an s  & p e r f e c t  schem e 

o f  r e v e n u e  s u r v e y s .  Y e t ,  i t  w as th e  f i r s t  n o t a b l e  a t t e m p t  o f  

i t s  k i n d  w h ic h  em b o d ied  i n  some m e a s u re  t h e  v ie w s  o f  t h e  Home
act

A u t h o r i t i e s .  I t  « p i t t e d  w h a t t h e  D i r e c t o r s  h a d  lo n g  c l a i m e d ,  

t h a t  a n  a c c u r a t e  s u r v e y  th o u g h  c o s t l y  w ou ld  % u l l y ^ lr c o m p e n s a te  

t h e  c h a r g e s ” i n  t h e  C eded and  C o n q u e re d  P r o v i n c e s .  I n d e e d ,  i t s  

l a n g u a g e  h a s  a  s t r o n g  f l a v o u r  o f  t h a t  u s e d  b y  t h e  D i r e c t o r s .  

^ W ith o u t  a  m in u te  an d  a c c u r a t e  s u r v e y  o f  t h e  c o u n t r y  t h e r e  

a p p e a r s  t o  b e  a  v e r y  d i s t a n t  an d  u n c e r t a i n  p r o s p e c t  o f  e v e r
3s e c u r i n g  a  c o r r e c t  r e g i s t r y  an d  r e c o r d  o f  l a n d e d  p r o p e r t y . ”

When, h o w e v e r ,  i t  came t o  d e s c r i b e  t h e  t y p e  o f  s u r v e y  to  b e

u n d e r t a k e n ,  i t  f e l l  much b e lo w  t h e  D i r e c t o r s  * d e s i r e s .  ‘*A

map f i x i n g  t h e  e x t e n t  a n d  b o u n d a r i e s  o f  e a c h  v i l l a g e  a n d  t h e

p o s i t i o n  o f  t h e  m o s t  r e m a r k a b l e  o b j e c t s ,  t h e  g e n e r a l  f e a t u r e s
o f

1 L e t t e r s  R e c e iv e d  f ro m  B e n g a l ,  Y o l*86 , R ev. L e t t e r  d a t e d  
28 D ec . 1 8 2 1 ,  p a r a s .  1 - 1 1 .

s  S e l e c t i o n  o f  P a p e rs  from  th e  R ec o rd s  o f  t h e  B a s t  I n d ia  House*
Y o l .  I l l ,  pp. 2 9 2 -8 .

3 Idem , p . 3 9 2 .



o f  t h e  g ro u n d  b e i n g  s k e t c h e d  i n  t h e  ey e ,  w o u ld ,  i t  i s  c o n c e i v e d ,  

a n s w e r  e v e r y  e n d . "  T h i s ,  i t  was h o p e d ,  w ou ld  p r o v i d e  a  

" c o m p le t e  g u a r d "  a g a i n s t  a n y  m a t e r i a l  e r r o r  i n  t h e  f o r m a t i o n  

o f  t h e  p e n d in g  s e t t l e m e n t  a n d  e n a b l e  t h e  r e v e n u e  o f f i c e r s  t o  

a c q u i r e  a  " r e a l l y  f a m i l i a r  k n o w le d g e "  o f  t h e i r  d i s t r i c t s .  A t  

th e  same t im e  i t  was a n t i c i p a t e d  t h a t  t h e  p l a n  " c o u ld  d o u b t l e s s ;  

b e  s o  e x e c u t e d  a s  t h a t ,  when o c c a s i o n  a r o s e ,  t h e  d e t a i l s  m ig h t  

be  f i l l e d  up w i t h  f a c i l i t y . " 1 The S u r v e y o r s  w ere  t o  c o - o p e r a t e
j - '

w i t h  th e  C o l l e c t o r s  an d  so s a v e  n o t  o n l y  some e x p e n s e ,  b u t  m ark

o u t  w i t h o u t  d i f f i c u l t y  t h e  l i m i t s  o f  v i l l a g e s  an d  e s t a t e s .

The s u r v e y  was n o t  t o  be  b e g u n  i n  a l l  t h e  d i s t r i c t s  s im i iL ta n -

© o u s ly .  I t  was to  b e  e x e c u t e d  i n  d i s t r i c t  a f t e r  d i s t r i c t  w i t h

t h e  a i d  o f  a n  a d e q u a t e  num ber o f  h a l f - c a s t e s  o r  n a t i v e s

e d u c a t e d  i n  t h e  O rp h an  a n d  o t h e r  s c h o o l s  a n d  p o s s e s s i n g  t h e

n e c e s s a r y  k n o w le d g e  o f  l a n d - m e a s u r e m e n t , a r i t h m e t i c  a n d  t h e

k e e p i n g  o f  r e v e n u e  r e c o r d s  an d  a c c o u n t s .  G ov ern m en t w as " f u l l y  )

p r e p a r e d "  t o  s a n c t i o n  t^ e  " f u l l  e s t a b l i s h m e n t "  p r o p o s e d  b y  t h e

S u r v e y o r - G e n e r a l .  As t h e r e  was a n  im m e d ia te  c o n n e c t i o n  b e tw e e n

t h e  p r o p o s e d  r e v e n u e  s u r v e y s  and  t h e  o b j e c t s  o f  t h e  P r e s i d e n c y

R e c o rd  C o m m it te e ,  t h e  S u r v e y o r - G e n e r a l  w as a p p o i n t e d  a  member
3

o f  t h a t  C o m m ittee  * On t h e s e  l i n e s  a c t u a l  s u r v e y s  o f  s e v e r a l
o f Vt

^  I

*  S e l e c t i o n  o r  P a p e r s  from  th e  R eco rd s  o f  th e  E a s t  In d ia  H ou se , 1
Y o l . I l l ,  p . 3 9 3 . ?

2 Idem, pp . 3 9 5 - 8 .
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o f  th e  d i s t r i c t s  w ere s e t  on f o o t  and th o u g h  t h e i r  e x e c u t i o n

p r o v e d  l o n g  a n d  a r d u o u s  a n d  h e l p e d  o n l y  a  fe w  o f  t h e  C o l l e c t o r s
1

i n  t h e  f o r m a t i o n  o f  t h e  p e n d in g  s e t t l e m e n t  , we c a n  n e i t h e r

d o u b t  t h e  s o u n d n e s s  o f  t h e  p r i n c i p l e  u n d e r l y i n g  th em  n o r  t h e i r

f u t u r e  s i g n i f i c a n c e  i n  L and  R ev en u e  h i s t o r y .  L o rd  W i l l i a m

B e n t i n c k  g a v e  them  a  f r e s h  im p e tu s  a n d  h i s  s u c c e s s o r s  r e a p e d

t h e  b e n e f i t s  o f  w h a t  t h e  Home A u t h o r i t i e s  h a d  b e e n  p e r s i s t e n t l y

p r e s s i n g  s i n c e  t h e  r u l e  o f  L o rd  M in to .

O th e r  m e a s u r e s  w ere  a l s o  u n d e r t a k e n ,  i n  o r d e r  t o

r e d r e s s  t h e  p a s t  e r r o r s  an d  a b u s e s , p r e p a r a t o r y  t o  t h e  p e n d in g

s e t t l e m e n t  i n  t h e  Hew P r o v i n c e s .  On 8  A p r i l  1817  t h e  D i r e c t o r s

r e g r e t f u l l y  n o t i c e d  f ro m  t h e  r e p o r t s  o f  Mr. R i c h a r d s o n  t h e

C o l l e c t o r  o f  C u t t a c k  f o r  1 8 1 3 /1 4  t h a t ,  o f  t h e  73 l a k i r a j i

e s t a t e s  s o l d  i n  t h e  c o u r s e  o f  l i t t l e  m o re  t h a n  3 y e a r s  i n  t h e

Z i l l a h  C o u r t ,  51 h ad  b e e n  f r a u d u l e n t l y  b o u g h t  b y  t h e  n a t i v e
3

o f f i c e r s  o f  t h a t  C o u r t  g r e a t l y  b e lo w  t h e i r  v a l u e  . A b r o t h e r

o f  t h e  S ) h e r i s t a d a r  h ad  b o u g h t  33 o f  t h o s e  e s t a t e s  a n d  i t  w as

c o n f i d e n t l y  b e l i e v e d  t h a t  t h e  S h e r i s t a d a r  h i m s e l f  was t h e

s h a r e r  i f  n o t  t h e  p r i n c i p a l  i n  t h e  p u r c h a s e .  I n  f a o t ,  a c c o r d i n g

t o  t h e  i n f o r m a t i o n  r e c e i v e d  f ro m  r e s p e c t a b l e  I n d i a n s ,  " t h e

p u r c h a s e  o f  t h e  l a k i r a j i  p r o p e r t y  b y  t h e  o f f i c e r s  o f  t h e  C o u r t s /
s a i d

^  M i l l  a n d  W i ls o n .  H i s t o r y  o f  B r i t i s h  I n d i a ,  V o l .  V I I I ,  p .  389*

^ D is p a t c h e s  to  B e n g a l ,  V o l .  LXXV, Rev. D is p a t c h  d a te d  8  A p r i l
1 8 1 7 ,  p . 3 4 7 .



s a i d  t h e  D i r e c t o r s ,  "was s y s t e m a t i c a l  a n d  h ad  becom e a  r e g u l a r  

t r a d e ,  t h e  p u r c h a s e r s  a l m o s t  i n v a r i a b l y  r e - s e l l i n g  t h e  p r o p e r t y  

a t  a n  en o rm o u s  advantage."*** The D i r e c t o r s  r i g h t l y  d i v i n e d  t h a t  

b e s i d e s  l a k i r a j i ,  o t h e r  k i n d s  o f  p r o p e r t y  a s  w e l l  m u s t  h a v e  

p a s s e d  i n t o  t h e  h a n d s  o f  u n s c r u p u l o u s  o f f i c e r s .  T hey  w a rn e d  

G overnm en t o f  t h e  f a r - r e a c h i n g  i m p l i c a t i o n s  o f  t h i s  p r a c t i c e .

I n  t h e  f i r s t  p l a c e ,  i t  m ean t t h a t  t h e  p r o p e r t y  o f  t h e  d e f a u l 

t e r s  c o u ld  n o t  b e  b r o u g h t  t o  a  f a i r  m a r k e t  w h ere  i t  c o u l d  f e t c h  

i t s  r e a l  p r i c e .  S e c o n d l y ,  i t  d i s c o u r a g e d  t h e  l a n d - h o l d e r s  f ro m  

b i d d i n g  f o r  f e a r  o f  i n c u r r i n g  t h e  d i s p l e a s u r e  o f  t h e  C o u r t  

o f f i c e r s .  A bove a l l ,  i t  p l a c e d  t h e  u n d e r - t e n a n t s  a n d  t h e  r y o t s  

u n d e r  g r e a t  i n j u s t i c e  w h e n e v e r  t h e y  m i g h t  i n s t i t u t e  s u i t s  i n  

t h e  Z i l l a h  C o u r t  a g a i n s t  i t s  o f f i c e r s  t h e m s e l v e s  a s  z e m in d a r s  

o r  a g a i n s t  t h o s e  t o  whom t h e  o f f i c e r d |h a d  e n t r u s t e d  t h e  m a n ag e 

m en t o f  t h e i r  e s t a t e s .  I n  s u c h  c a s e s ,  t h e  m o s t  w a t c h f u l  

I n s p e c t i o n  o f  t h e  c o n d u c t  o f  h i s  s u b o r d i n a t e s  o n  t h e  p a r t  o f  

t h e  j u d g e  was l i k e l y  t o  a v a i l  H t t l e  t o  d e t e c t  t h e  d e v i o u s  w ays 

i n  w h ic h  t h e y  c o u l d  ^ h a r a s s  a n d  o p p r e s s  t h e  p e a s a n t s .  The 

o f f i c e r s  o f  t h e  C o u r t s  s h o u ld  t h e r e f o r e  b e  p e r e m p t o r i l y  f o r 

b i d d e n  f r o m  p a r t i c i p a t i n g  i n  s a l e s .  S i n c e  t h e r e  was a l s o  

r e a s o n  t o  b e l i e v e  t h a t  t h e  n a t i v e  o f f i c e r s  o f  t h e  C u t c h e r r y

h a d  l i k e w i s e  d a b b l e d  i n  t h e  same t r a n s a c t i o n ,  v i o l a t i n g  a
d i s t i n c t

D is p a t c h e s  t o  B e n g a l ,  V o l .  LXXV, Rev. D is p a t c h  d a te d  8  A p r i l
1 8 1 7 ,  p p . . 3 4 8 - 5 0 .
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d i s t i n c t  r u l e  p a s s e d  a g a i n s t  i t ,  an  e n q u i r y  s h o u l d  b e  h e l d  

i n t o  t h e  w h o le  q u e s t i o n .  The D i r e c t o r s  dem anded  t h e  o p i n i o n s  

o f  t h e  j u d g e s  an d  C o l l e c t o r s  an d  " t h e  r e s u l t s  o f  y o u r  own 

r e f l e c t i o n s  t h e r e o n ,  a i d e d  b y  t h e  s e n t i m e n t s  o f  t h e  S u d d e r  

A d a w lu t ,  t h e  B o a rd  o f  R ev en u e  an d  t h e  B o a rd  o f  C o m m is s io n e r s .  " 

F u r t h e r ,  t h e y  e n j o i n e d  t h a t  t h e  E u ro p e a n  d i s t r i c t  o f f i c i a l s  

u n d e r  whom t h o s e  m a l - p r a c t i c e s  f l o u r i s h e d  s h o u l d  b e  s e v e r e l y  

a e p r im an d e d  a n d  t h a t  a l l  i n v a l i d  and  i l l e g a l  s a l e s  s h o u l d  b e  

s e t  a s i d e .  "We t r u s t  t h a t  e v e r y  p r a c t i c a b l e  f a c i l i t y "  h a s  

b e e n  a f f o r d e d  " t o  su c h  p a r t i e s  a s  may h a v e  f e l t  t h e m s e l v e s  

a g g r i e v e d  t o  r e c o v e r  t h e i r  p r o p e r t y  an d  a t  t h e  same t im e  t h a t

t h e  s a l e s  h a v e  n o t  b e e n  a n n u l l e d  to  a  g r e a t e r  e x t e n t  t h a n  t h e
1

e n d s  o f  j u s t i c e  a c t u a l l y  r e q u i r e d . "

T h e se  i n s t r u c t i o n s  w ere  w r i t t e n  b e f o r e  t h e  e x t e n t

o f  t h e  e v i l  was c l e a r l y  known. The s u b s e q u e n t  i n v e s t i g a t i o n  o f

G o v e rn m e n t ,  f a r  e x c e e d e d  t h e i r  im p o r t  a n d  r e v e a l e d  a  v a s t

c o l l e c t i o n  o f  f r a u d s  o f  t h e  n a t i v e  o f f i c e r s b o t h  j u d i c i a l

a n d  r e v e n u e 8 . " T a k in g  a d v a n ta g e  o f  t h e  n o v e l t y  o f  t h e  B r i t i s h

r u l e ,  o f  t h e  w e a k n e s s  an d  ig n o r a n c e  o f  t h e  p e o p l e ,  an d  i n  some

c a s e s  o f  t h e  c u l p a b l e  s u p i n e n e s s  an d  m i s c o n d u c t  o f  t h e  E u ro p e a n
f u n c t i o n a r i e s

D i s p a t c h e s  to  B e n g a l ,  Y o l .  LXXY, R ev . D i s p a t c h  d a t e d  8  A p r i l  
1 8 1 7 ,  p p .  3 5 0 -8 5 .

^ S e l e c t i o n  o f  P a p e rs  from  th e  R ecord s o f  t h e  E a s t  I n d i a  H ouse ,
Y o l . I l l ,  p . 2 6 9 .
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f u n c t i o n a r i e s  u n d e r  whom t h e y  w ere  e m p lo y e d ," t h e s e  o f f i c e r s

h a d  d i s t o r t e d  t h e  r u l e s  o f  p u b l i c  s a l e s  o f  l a n d  f o r  a r r e a r s

a n d  c o n t r i v e d  t o  a c q u i r e  e x t e n s i v e  e s t a t e s *  E ven  p r i v a t e  s a l e s

h a d  n o t  e s c a p e d  t h e i r  c l u t c h e s .  N um erous a n c i e n t  l a n d - h o l d e r s

i n  t h e  New P r o v i n c e s  h a d  t h u s  b e e n  d e p r i v e d  o f  t h e i r  r i g h t s
1and  r e d u c e d  t o  r u i n  . N ot o n l y , t h e r e f o r e ,  w e r e  t h e  n a t i v e  

o f f i c e r s  s t r i c t l y  p r o h i b i t e d  f ro m  a c q u i r i n g  p r o p e r t y ,  b u t  

s p e c i a l  r u l e s  w e re  deem ed e s s e n t i a l  t o  s e t  r i g h t  t h e i r  w ro n g s .

A t h o r o u g h  r e s e a r c h  i n t o  th e  v o lu m in o u s  a n d  c o m p l i c a t e d  

r e v e n u e  a c c o u n t s ;  l o c a l  e n q u i r i e s  i n v o l v i n g  a  c o n s t a n t  a n d  f r e e  

c o m m u n ic a t io n  w i t h  t h e  p a r t i e s  t h e m s e l v e s ;  a  s w i f t  b u t  e q u i t 

a b l e  d i s t r i b u t i o n  o f  j u s t i c e  u n h am p ered  b y  l i t i g a t i o n ,  by t h e  

c u m b ro u s -  r u l e s  o f  p r o c e d u r e ,  o r  by t h e  i n t r i g u e s  o f  t h e  C o u r t  

o f f i c e r s ,  -  a l l  t h e s e  p o i n t s  c a l l e d  f o r  a  s p e c i a l  i t i n e r a n t  

c o m m iss io n  c o m b in in g  b o t h  r e v e n u e  a n d  j u d i c i a l  k n o w le d g e  a n d  

endowed w i t h  l a r g e  d i s c r e t i o n a r y  p o w e rs .
o

By R e g u l a t i o n  I  o f  1821  and  t h e  R e s o l u t i o n  o f
3G overnm ent d a t e d  27 F e b r u a r y  o f  t h e  same y e a r  , a  M u f a s i l

C om m ission  was a p p o i n t e d  c o n s i s t i n g  o f  two e x p e r i e n c e d  o f f i c e r s ,

t h e  one  r e v e n u e  a n d  t h e  o t h e r  j u d i c i a l .  I t  w as t o  b e  a
c o m m iss io n

^ S e e  t h e  P re a m b le  t o  R e g u l a t i o n  I ,  1821  -  R e g u l a t i o n s  o f  
B e n g a l ,  M a d ra s  a n d  Bombay, 1 8 1 3 -2 $ ;  1 8 2 1 ,  p . 5 s q q .

^ Id em , p p .  5 - 1 3 .

^ S e l e c t i o n  o f  P a p e r s  f ro m  t h e  R e c o r d s  o f  E a s t  I n d i a  H o u se ,
V o l . m i l ,  p p . 2 7 0 - 4 .
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c o m m iss io n  on  t h e  s p o t ,  t o u r i n g  t h r o u g h  t h e  d i s t r i c t s ,  i n v e s t i 

g a t i n g  t h o  d i s p u t e d  c l a i m s  on a c c o u n t  o f  p u b l i c  o r  p r i v a t e  

t r a n s f e r s  o f  l a n d  p r i o r  t o  1 8 1 0 ,  c a n c e l l i n g  t h e  s a l e s  e f f e c t e d  

by  f r a u d u l e n t  i n f l u e n c e ,  an d  r e s t o r i n g  t h e  e s t a t e s  t o  t h e  

r i g h t f u l  ow ners*  U p h o ld in g  a l l  v a l i d  s a l e s ,  i t  s h o u l d  m ake 

t h e  n e c e s s a r y  c o m p e n s a t io n  i n  th e  c a s e  o f  t h o s e  a n n u l l e d  w h e r e in  

t h e  p u r c h a s e r s  w e re  n o t  i m p l i c a t e d  i n  d i s h o n e s t y  o r  d e c e i t .
t

I t  Was to  b e  s u p e r i n t e n d e d  b y  a  S a d r  C o m m iss io n  a t  C a l c u t t a ,
/

c o n s t i t u t e d  b y  two m em bers o f  t h e  S a d r  D iw an i A d a l a t  a n d  a  

member o f  t h e  B o a rd  o f  R e v e n u e .  T h i s  C o m m iss io n  w as t o  r e c e i v e  

t h e  r e p o r t s  o f  t h e  M u f a s i l  C o m m iss io n , c o n f i r m  o r  d i s a l l o w  

i t s  d e c i s i o n ,  a n d  d e c i d e  a p p e a l s  f ro m  i t s  ju d g m e n ts .  I n  t h i s  

m a n n e r ,  a  g r e a t  find s a l u t a r y  r e f o r m  w as i n i t i a t e d ,  h o w ev e r  

much o p p o s e d  iby t h e  i n t e r e s t e d  p e r s o n s  o r  b y  t h e  c r i t i c s  o f  

t h e  C o m p an y 's  a d m i n i s t r a t i o n 1 . The ju d g e s  Of t h e  S a d r  D iw an i 

A d a l a t  r e c o r d e d  a  u n a n im o u s  o p i n i o n  ^ a g a i n s t  t h e  p r o p r i e t y  o r  

e v e n  t h e  l e g a l i t y  o f  th e  m e a s u r e ; n b u t  G ov ern m en t i g n o r e d
o

t h i s  p r o t e s t  a n d  s u c c e s s f u l l y  w e a th e r e d  t h e  s to r m  , much t o  

t h e  s a t i s f a c t i o n  o f  t h e  Home A u t h o r i t i e s .

The h i s t o r y  o f  th e  s e t t l e m e n t s  o f  t h e  New P r o v i n c e s

d u r i n g  1 8 1 3 - 2 3 ,  show s t h e  g r a d u a l  t r i u m p h  o f  t h e  Home A u th o r !  t i e n
o p i n i o n s

1 S h o r e .  N o te s  on I n d ia n  A f f a i r s ,  V o l . I , p p . 198 -201*

s  L e t t e r s  R e c e iv e d  from  B e n g a l ,  V o l . 8 6 ,  Rev. L e t t e r  d a te d
10 Aug. 1 8 2 1 ,  p a r a s .  1 - 1 0 .  S ee  a l s o ,  M i l l  and W ilso n . H is t o r y
o f  B r i t i s h  I n d i a ,  V o l .  V I I I ,  pp. 3 8 4 -6 .



o p i n i o n s  o v e r  t h e  h e s i t a n c y  and  e v e n  t h e  o p p o s i t i o n  o f  G o v e rn 

m e n t .  T hose  s e t t l e m e n t s  w ere  t e m p o r a r y ,  c h i  a f l y  heLoause o f  

t h e  p r e s s u r e  f ro m  E n g la n d .  I t  w as p e r s i s t e n t l y  e x e r t e d  d u r i n g  

L o rd  M i n t o f s  r u l e  a n d  c o n t i n u e d  t h r o u g h o u t  t h a t  o f  L o rd  

H a s t i n g s * .  On th e  o t h e r  h a n d ,  w h i l e  G o v ern m en t c o n s t a n t l y  

u r g e d  p e rm a n e n c y  u n d e r  L o rd  M in to ,  u n d e r  L o rd  H a s t i n g s ,  f o r  a  

t i m e ,  i t  a p p e a r e d  to  h a v e  b e e n  c o n v in c e d  b y  t h e  D i r e c t o r s *  

r e a s o n i n g s  an d  d i d  n o t  p r e s s  th e  m a t t e r .  When, h o w e v e r ,  t h e  

t im e  f o r  a  f i n a l  s e t t l e m e n t  a r r i v e d  i n  1 8 8 3 ,  i t  r e n o u n c e d  

i t s  a c q u i e s c e n c e  a n d  a d v o c a t e d  p e rm a n e n c y .  B u t  t h e  D i r e c t o r s  

s t o o d  a d a m a n t .  Ho t e m p t a t i o n  -  and  t h e r e  w e re  many w h ic h  w ere  

h e l d  o u t  b y  G o v ern m en t -  c o u ld  s h a k e  t h e i r  c o n v i c t i o n .  And 

e v e n t u a l l y ,  t h e  s e t t l e m e n t s  h a d  t o  b e  fo rm e d  e x a c t l y  a s  t h e y  

d e s i r e d ,  an d  a l l  i d e a  o f  p e rm a n e n c y  c o m p l e t e l y  e x c lu d e d .

As h a s  b e e n  i n d i c a t e d ,  t h e  R e g u l a t i o n s  I X  a n d  X o f  

1818  h a d  d e c l a r e d  t h a t  p e rm a n e n cy  W ould b e  b e s to w e d  on  l a n d s  

s u f f i c i e n t l y  im p ro v e d  i n  c u l t i v a t i o n ,  b u t  a c t u a l l y  w i t h h e l d  

i t  ow ing  t o  t h e  o r d e r s  r e c e i v e d  f ro m  E n g l a n d .  B u t  i n  1813  

G overnm en t h ad  w r i t t e n  t h a t  i t  m ig h t  h a v e  t o  b e  b e s to w e d  o n

some e s t a t e s ,  c o n s i s t e n t l y  w i t h  t h e  p r i n c i p l e  l a i d  down i n
3

t h o s e  R e g u l a t i o n s  * The D i r e c t o r s  t h e r e f o r e  a s s e r t e d
(1 7  M arch  18 1 5 )

1 S e e  p . l3 3 $ ^ y

s  L e t t e r s  R e c e iv e d  from  B e n g a l ,  V o l . 5 7 , Rev. L e t t e r  d a te d
3 O ct. 1 8 1 3 ,  p a r a s .  2~$ .



(1 7  M arch  1 8 1 5 )  t h a t  t h a t  p r i n c i p l e  c o u ld  n o t  h a v e  m e a n t

a n y t h i n g  h u t  t h e  g e n e r a l  p o s tp o n e m e n t  o f  p e rm a n e n c y .  "H a v in g

b e e n  a w a re  . * ♦ f ro m  t h e  R e p o r t  o f  t h e  B o a rd  o f  C o m m is s io n e r s

a n d  i n d e e d  f ro m  th e  a c k n o w le d g m e n t t  o f  t h e  G o v e r n o r - G e n e r a l

i n  h i s  M in u te  o f  1 8 1 8 , t h a t  t h e r e  w e re  few  o r  no e n t i r e

e s t a t e s  t o  w h ic h  t h e  r u l e  . . . w ould  a p p l y ,  we w e re  i n c l i n e d
1t o  b e l i e v e  t h a t  t h e  m e a s u re  w o u ld  be  p o s tp o n e d  i n  t o t o . "

And " i n  t o t e "  w as i t  p o s tp o n e d  i n  t h e  p e n d i n g  s e t t l e m e n t s  b y

t h e  new G o v e r n o r - G e n e r a l  an d  C o u n c i l*  L o rd  M o ir a  w i s h e d ,  a t

f i r s t ,  t o  h a v e  "m ore t im e "  i n  w h ic h  t o  fo rm  a n  o p i n i o n  o n  a

q u e s t i o n  s o  v i t a l l y  a f f e c t i n g  t h e  i n t e r e s t s  o f  th e  S t a t e  an d
©

t h e  h a p p i n e s s  o f  t h e  i n d i v i d u a l s .  A f t e r  h i s  t o u r  t h r o u g h  t h e
3U pper P r o v i n c e s  h e  d e f i n i t e l y  d i s c o u n t e n a n c e d  p e rm a n e n c y  a n d

i n  th e  s u c c e e d i n g  s e t t l e m e n t s  fo rm e d  i n  C u t t a c k  (R egn . VI

1 8 1 6 ; 3 y e a r s ) , i n  th e  C eded  P r o v i n c e s  (R eg n . XVI 1 8 1 6 :  5  y e a r s ) ,

i n  t h e  C o n q u e re d  P r o v i n c e s  (R eg n . IX  1 8 1 8 ;  5 y e a r s )  a n d  o n c e

m ore  i n  C u t t a c k  (R eg n . X I I I  1 8 1 8 ;  3 y e a r s ) ,  n o t h i n g  a b o u t  i t
4

was m e n t io n e d  . I t  seem ed  a s  i f  t h e  b o o n  w as w i t h h e l d  f o r  e v e r .

The r e a s o n  f o r  t h i s  i s  n o t  f a r  t o  s e e k .  I t  w as t h e  p e r i o d  i n
w h ic h

1
D i s p a t c h e s  t o  B e n g a l ,  V o l .  LIX , Rev. D i s p a t c h  d a t e d  17 M arch 
1 8 1 5 ,  p p .  9 S - 8 .

2
L e t t e r s  R e c e iv e d  f r o m  B e n g a l ,  V o l . 6 8 ,  R ev. L e t t e r  d a t e d  
10 J a n .  1 8 1 4 ,  p a r a .  1 0 .

® S e l e c t i o n  o f  P a p e r s  f r o m  th e ^ R e c o r d s  o f  t h e  B a s t  I n d i a  H o u se , 
V o l . I ,  p .  418  s q q .

4 R e g u l a t i o n s  o f  B e n g a l ,  Madras and Bombay 1 8 1 3 -8 4 ;  1 8 1 6 ,  pp.
1 1 - 1 8 ,  4 4 - 5 ;  1 8 1 8 ,  pp. 1 8 - 1 9 ,  3 8 - 9 .
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w h ic h  t h e  D i r e c t o r s  w ere  s t r o n g l y  e m p h a s i s in g  t h e  n e c e s s i t y  o f  

a c q u i r i n g  a  f u l l e r  i n f o r m a t i o n  t h r o u g h  t h e  G a n o n g o e s ,  t h e  

F a t w a r i e s ,  t h e  S u r v e y s ,  t h e  C o l l e c t o r s  a n d  t h e  l i k e  s o u r c e s  

w h ic h  we h a v e  a l r e a d y  e x a m in e d .  I t  m s  t h i s  i n s i s t e n c e  a n d ,  

t o  seme e x t e n t ,  t h e  u n w i l l i n g n e s s  o f  t h e  G o v e r n o r - G e n e r a l  t o  

b e  h u r r i e d  i n t o  a n  i r r e v o c a b l e  m e a s u r e ,  t h a t  so  f a r  s a v e d  t h e  

s i t u a t i o n *

So f a r  a n d  no  f u r t h e r .  B e c a u s e ,  a s  t h e  t im e  came 

f o r  m ak in g  a  f r e s h  s e t t l e m e n t  o f  t h e  Ceded P r o v i n c e s  and  

C u t t a o k ,  t h e  o l d  i d e a s  r e v i v e d .  I n  O c to b e r  1 8 1 8 ,  t h e  B o a rd  

o f  C o m m is s io n e rs  s p e a k i n g  o f  t h e  New P r o v i n c e s  a s  a  w h o le ,  

p o i n t e d l y  recom m ended  t h a t  "n o  m e a s u r e  s h o r t  o f  a  g e n e r a l  

p e rm a n e n c y  o f  t h e  w h o le  o f  t h e  P r o v i n c e s  w i l l  m e e t  th e  e x p e c 

t a t i o n  o f  t h e  l a n d - h o l d e r s ,  fo u n d e d  oft w h a t t h e y  c o n s i d e r  a
1

so le m n  p r o m is e  o f  G o v e rn m e n t ."  T h is  p r o m i s e ,  a s  we know,

w as a n  o l d  o n e ,  c o n d i t i o n a l  a t  f i r s t  on  t h e  s a n c t i o n  f ro m

E n g la n d ,  a n d  l a t e r ,  on  t h e  s u f f i c i e n c y  o f  im p ro v e m e n t  i n  
2

c u l t i v a t i o n  . Y e t ,  w i t h o u t  p e rm a n e n c y ,  t h e y  u r g e d ,  t h e r e

w ou ld  b e  " a  f a l l i n g  o f f "  an d  n o t  a n  i n c r e a s e  o f  r e v e n u e  i n

f u t u r e  s e t t l e m e n t s .  I t  w o u ld  o b v i a t e  a n y  e r r o r s  a n d  i r r e g u l a r i

t i e s  i n  t h e  a p p o r t i o n m e n t  o f  t h e  jumma, e n c o u r a g e  c u l t i v a t i o n ,
a n d

^ S e l e c t i o n  o f  P a p e r s  f ro m  t h e  R e c o r d s  o f  E a s t  I n d i a  H o u se ,
V o l .  I l l ,  p .  1 4 6 .

S S ee  p . io<? tmtL / 3 3 ,
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and  d i m i n i s h  t h e  s a l e s  o f  l a n d  f o r  a r r e a r s .  T h e s e ,  an d  

s i m i l a r  u n s o u n d  p l a t i t u d e s  w e re  now s e r v e d  up  b y  th e  B o a rd  

f o r  t h e  c o n s u m p t io n  o f  G overnm ent*  And a l l  t h e  m em bers o f  

G o v e rn m e n t ,  i n c l u d i n g  Mr. D o w d esw e ll1 w hose  j u d i c i o u s  v ie w s  

o n  o t h e r  m a t t e r s  we h a v e  a l r e a d y  had  o c c a s i o n  t o  o b s e r v e ,  

c o n c u r r e d  i n  t h o s e  s e n t im e n t s *  On 16 S e p te m b e r  1 8 2 0  th e y
I

w r o t e  Home t h e i r  " u n a n im o u s  o p i n i o n "  t h a t  p e rm a n e n c y  " e i t h e r  

u p o n  t h e  p r i n c i p l e  o f  a  f i x e d  jumma o r  o f  a n  a s s e s s m e n t  

d e t e r m i n a b l e  b y  a  f i x i d  an d  i n v a r i a b l e  r a t e ,  o u g h t  t o  b e  

e x t e n d e d  t o  t h e  C eded an d  C o n q u e re d  P r o v i n c e s . " A t  t h e  sam e 

t im e  t h e y  a g re e d ,  t h a t  t h i s  s h o u ld  b e  d o n e ,  o n l y  a f t e r  a s c e r t a i n 

i n g  an d  r e c o r d i n g  t h e  v a l u e  o f  t h e  m e h a l s ,  t h e  r i g h t s ,  i n t e r e s t s  

and  p r i v i l e g e s  o f  t h e  d i f f e r e n t  a g r i c u l t u r a l  c l a s s e s ,  a n d  a f t e r

f r a m in g  s u c h  a d e q u a t e  p r o v i s i o n s  a s  m ig h t  b e  n e c e s s a r y  f o r
2t h e i r  f u t u r e  s e c u r i t y  .

H e re  w as  a  s t i p u l a t i o n  a r i s i n g  m a i n l y  o u t  o f  t h e

u n c e a s i n g  . p r e s s u r e  f ro m  E n g la n d .  C o u p led  a s  i t  w as w i t h

p e rm a n e n c y ,  G overnm ent im a g in e d  t h a t  i t  w ou ld  s e c u r e  t h e

D i r e c t o r s *  c o n s e n t  t o  t h e  w ho le  schem e . The s e t t l e m e n t s ,  s a i d

G o v ern m en t,  w o u ld  be  m ade " d e l i b e r a t e l y  v i l l a g e  b y  v i l l a g e "
an d

V

^ S e l e c t i o n  o f  P a p e r s  f ro m  t h e  R e c o rd s  o f  E a s t  I n d i a  H o u se ,
V o l . I l l ,  p p .  1 4 7 -5 3 .

S L e t t e r s  R e c e iv e d  f ro m  B e n g a l ,  V o l .8 4 B ,  R ev. L e t t e r  d a t e d  
16 S e p t .  1 8 2 0 ,  p a r a s . 1 - 7 .  E o r  t h e  o p i n i o n s  o f  t h e  d i f f e r e n t  
M embers o f  G o v ern m en t s e e ,  The S e l e c t i o n  o f  P a p e r s  f ro m  t h e  
R e c o r d s  o f  E a s t  I n d i a  H o u se ,  V o l . I l l ,  p p .  1 4 7 - 6 9 .
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an d  s o ,  " t h e  f u l l e s t  p o s s i b l e  i n f o r m a t i o n "  on  l a n d e d  r i g h t s

w ou ld  b e  o b t a i n e d .  "We f e e l  e n t i r e l y  s a t i s f i e d  t h $ t  i n

r e g u l a t i n g  o u r  a d m i n i s t r a t i o n  on  t h o s e  p r i n c i p l e s ,  we s h a l l

p o s s e s s  t h e  f u l l e s t  c o n c u r r e n c e  and  s u p p o r t  o f  Y our H o n o u ra b le

C o u r t ,  s i n c e  t h e y  a c c o r d  e n t i r e l y  w i t h  t h e  s e n t i m e n t s  w h ic h

y o u  h a v e  on  v a r i o u s  o c c a s i o n s  c o m m u n ic a te d  t o  t h i s  G o v e rn m e n t;

a n d  we t r u s t  t h a t  you  w i l l  c o n f i d e  i n  o u r  a s s u r a n c e  t h a t  no

e f f o r t s  s h a l l  b e  w a n t i n g  t o  f u l f i l  y o u r  v ie w s  b y  t h e  c a r e f u l .
1c o m p l e t i o n  o f  t h e  w ork  i n  a l l  i t s  d e t a i l s . " As t h i s  w ork

w o u ld  demand c o n s i d e r a b l e  t i m e ,  G overnm en t a s k e d  p e r m i s s i o n

f o r  e x t e n d i n g  t h e  e x i s t i n g  s e t t l e m e n t  t o  a  l o n g e r  p e r i o d  t h a n

5 y e a r s  a n d  t h e r e b y  f o r  l a y i n g  s e c u r e  t h e  f o u n d a t i o n  f o r  
3

p e rm a n e n c y  .

I t  i s  b o t h  i n t e r e s t i n g  a n d  i l l u m i n a t i n g  t o  n o t i c e

t h a t  t h e s e  v ie w s  h a r d l y  c o i n c i d e d  w i t h  t h o s e  o f  L o rd  H a s t i n g s .

I n  h i s  M in u te  o f  30 D ecem ber 1819  h e  d o u b te d  t h e  p o l i c y  o f

c o n f e r r i n g  p e rm a n e n c y  w h ic h ,  h e  t h o u g h t ,  h ad  i n t r o d u c e d  t h e

"m o s t  g r i e v o u s  o p p r e s s i o n "  i n  t h e  Lower P r o v i n c e s .  " L e t  u s

f e e l  o u r  way b e f o r e  we s t a k e  o u r s e l v e s  b y  a n y  s i m i l a r

e n g a g e m e n t . "  He a l s o  o b s e r v e d  w i t h  g r e a t  t r u t h ,  t h a t  i t  w as

" n o t  e a s y "  b y  a n y  R e g u l a t i o n  t o  p r o t e c t  t h e  p e a s a n t s ,  o n c e

perm anency :"  w as d e c l a r e d *  As t o  G o v ern m en t b e i n g  bound  b y
a

1 L e t t e r s  R e c e iv e d  from  B a i g a l ,  V o l .  84B , Rev. L e t t e r  d a te d
16 S e p t .  1 8 3 0 ,  p a r a .  8 - 9 .

o
Idem, p a r a s .  1 1 - 3 1 .
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«
a  p r o m is e  t o  g r a n t  i t ,  h e  a s k e d  s a r c a s t i c a l l y ;  Wh&:1> c a n  h a v e  

b e e n  p r o m is e d  when t h e  t e r m  u s e d  i s  s o  i n d e f i n i t e ?  We d i d  n o t
I

e n g a g e  to  r i s k  t h e  g r i e v o u s  i n j u r y  o f  t h e  n i n e - t e n t h s  o f  t h e

p o p u l a t i o n ;  t h e r e  w o u ld  h a v e  b e e n  l i t t l e  h e l d  o u t  i n  s u c h  a

p r o s p e c t .  Nor d i d  t h e  n a t i v e s ,  a s  f a r  a s  I  c o u l d  l e a r n  w hen I

j w as i n  t h o s e  p r o v i n c e s ,  show a n y  a n x i e t y  f o r  w h a t  we m ean b y  a

p e rm a n e n t  s e t t l e m e n t . " D e s p i t e  t h e s e  so u n d  a r g u m e n t s  h e

a d m i t t e d  t h a t  p e rm a n e n c y  m ig h t  be b e s to w e d  " i n  i n s t a n c e s  w h e re

we a r e  s a t i s f i e d  t h a t  t h e  i n t e r e s t s  o f  t h e  Company and  o f  i t s
1s u b j e c t s  w e re  j o i n t l y  c o n s u l t e d . ” And, h e  s i g n e d ,  b e  i t

n o t e d ,  t h e  s u b s e q u e n t  l e t t e r  e x p r e s s i n g  t h e  "u n a n im o u s  o p i n i o n "

o f  G overnm en t r e g a r d i n g  t h e  e x p e d ie n c y  o f  t h e  m e a s u r e .

, A l l  t h i s  s u f f i c i e n t l y  i n d i c a t e s  t h a t  L o rd  H a s t i n g s

/  was b o r n e  down b y  t h e  " C o r n w a l l i s  C a s t e "  B e n g a l  C o u n c i l l o r s .

B u t ,  i f  t h e y  c o u l d  c a r r y  t h e  G o v e r n o r - G e n e r a l  w i t h  th em , t h e y

c o u l d  n o t  b u d g e  t h e  d e t e r m i n a t i o n  o f  t h e  Home A u t h o r i t i e s .

S t i l l ,  h o w e v e r ,  t h e y  h o p e d  t o  b e  a b l e  t o  do s o ,  b y  p a s s i n g  some

s a l u t a r y  r e f o r m s ,  a s  we h a v e  s e e n ,  b y  t h e  a p p o i n tm e n t  o f  t h e

M t t f a s i l  an d  S a d r  C o m m iss io n s  an d  b y  t h e  r e o r g a n i z a t i o n  o f  t h e

s u r v e y i n g  e s t a b l i s h m e n t s .  T h e s e ,  t h e y  u r g e d ,  w o u ld  c l e a r  t h e

way f o r  perm anency , an d  t h e y  a l s o  p ro m is e d  a d d i t i o n a l  m e a s u r e s
th e

■i
S e l e c t i o n  o f  P a p e r s  from  t h e  R ec o rd s  o f  l a s t  I n d i a  H ou se ,
V o l .  I l l ,  pp. 1 5 3 - 5 .



t h e  b e t t e r  t o  a s c e r t a i n  t h e  l a n d e d  r i g h t s  an d  t e n u r e s .  The

L e t t e r  o f  88 D ecem ber 1881  s t r e s s e d  t h e  p o i n t s  w h ic h  t h e y

w is h e d  to  s e c u r e ;  to  r e c o g n i z e  t h e  e x p e d i e n c y  o f  g r a n t i n g  a

p e rm a n e n t  s e t t l e m e n t ;  t o  p re c e d e  t h i s  m e a s u r e  by  a n  e n q u i r y

i n t o  t h e  r i g h t s  an d  i n t e r e s t s  o f  t h e  a g r i c u l t u r a l  c l a s s e s ;

an d  t o  p r o v i d e  s u c h  r u l e s  a s  m ig h t  s a f e g u a r d  t h o s e  r i g h t s .

J ot t h i s  l a s t  p u r p o s e ,  G overnm en t p r o m is e d  t o  " v e s t  t h e

R e v en u e  O f f i c e r s  w i t h  s u c h  j u d i c i a l  f u n c t i o n s  a s  may a p p e a r  
1n e c e s s a r y , "  -  a  r e f o r m ,  a s  h a s  b e e n  s e e n ,  s p i r i t e d l y  u r g e d

by  t h e  D i r e c t o r s  i n  t h e i r  D i s p a t c h e s  o f  Novem ber 1 8 1 4  a n d  
2

J a n u a r y  1819  . The e x e c u t i o n  o f  t h e  e n t i r e  s c h e m e , a d d e d  

G o v e rn m en t ,  c o u l d  b e  w e l l  a c c o m p l i s h e d  o n l y  b y  e x t e n d i n g  t h e  

e x i s t i n g  s e t t l e m e n t  f ro m  5 t o  10  o r  15  y e a r s .  " P e r s u d d e d  

a s  we a r e  o f  t h e  a d v a n t a g e s  t o  b e  d e r i v e d  f ro m  e x t e n d i n g  t h e  

t e r m s  o f  t h e  l e a s e s ,  we a r e  b y  no m eans a n x i o u s  t o  u r g e  Y our 

H o n o u ra b le  C o u r t  t o  t h e  h a s t y  d e c l a r a t i o n  o f  t h e  p e r m a n e n t  

s e t t l e m e n t * "

W i t h i n  a  s h o r t  t im e  o f  t h e  d r a f t i n g  o f  t h i s  L e t t e r ,

G overnm ent r e c e i v e d  t h e  D i r e c t o r s *  D i s p a t c h  o f  1 A u g u s t  1821

w h ic h  h a d  b e e n  p e r e m p t o r i l y  s e n t  i n  r e p l y  t o  t h e  L e t t e r  o f

16 S e p te m b e r  1 8 2 0 . The D i r e c t o r s  r o u n d l y  r e f u s e d  t o  s a n c t i o n
t h e

L e t t e r s  R e c e iv e d  f ro m  B e n g a l ,  V o l .  8fc, R ev . L e t t e r  d a t e d  
88 D e c .1 8 2 1 ,  p a r a s *  2 2 - 2 3 .

® S e e  p • Zh Z l o S y y

3 L e t t e r s  R e c e iv e d  from  B e n g a l ,  V o l . 86 , Rev. L e t t e r  d a te d
28 D ec . 1 8 2 1 ,  p a r a s .  24 -27*



i
J t h e  p o l i c y  o f  e x t e n d i n g  t h e  p e r m a n e n t  s e t t l e m e n t .  "You i r i l l
$

a b s t a i n  n o t  o n l y  f ro m  m a k in g  a n y  su c h  s e t t l e m e n t  b u t  u p o n

t a k i n g  a n y  su c h  m e a s u r e s  w h ic h  may r a i s e  t h e  e x p e c t a t i o n  t h a t
1a  s e t t l e m e n t  i n  p e r p e t u i t y  w i l l  h e r e a f t e r  b e  f o r m e d . "  T h e se

p ro m p t a n d  e x p l i c i t  o r d e r s  a r o s e  o u t  o f  t h e  a p p r e h e n s i o n  t h a t

G o v ern m en t m ig h t  co m p ro m ise  i t s e l f  a s  i n  f a c t  i t  d i d  u n d e r

B a r lo w  a n d  M in to ,  a n d  o f  t h e  d e t e r m i n a t i o n  t o  a b a n d o n  t h e  *

C o r n w a l l i s  s y s t e m  f o r  e v e r .  B u t ,  i f  p e rm a n e n c y  was n o t  t o  b e

d e c l a r e d ,  t h e r e  was no r e a s o n  why th e  r i g h t s  a n d  i n t e r e s t s  o f

t h e  a g r i c u l t u r a l  c l a s s e s  s h o u l d  n o t  be  f u l l y  a s c e r t a i n e d  an d

s e c u r e d .  I n d e e d ,  t h e  D i r e c t o r s  h a d  n e v e r  c e a s e d  i n s i s t i n g  on

t h o s e  o b j e c t s  a n d  t h e r e f o r e  t h e y  now h e l d  t h a t  t h e y  w e re

p r e l i m i n a r i e s  e q u a l l y  e s s e n t i a l  t o  t h e  s u c c e s s  o f  a  r e v e n u e

e n g a g e m e n t w h e th e r  f o r  a  te rm  o f  y e a r s  o r  f o r  p e r p e t u i t y .  F o r

t h i s ,  h o w e v e r ,  was i t  n e c e s s a r y  t h a t  t h e  s e t t l e m e n t  s h o u l d  be

made f o r  a  l o n g  te rm ?  "T he lo n g  p e r i o d  o f  t e n  o r  f i f t e e n  y e a r s ,

e v e n  w i t h  t h e  g r e a t e s t  c a u t i o n  on y o u r  p a r t ,  c o u l d  n o t  f a i l  t o

i n t e r f e r e  w i t h  t h e  p r o g r e s s  o f  a  r e v i s i o n  w h ic h  y o u  p r o p o s e  t o

make v i l l a g e  b y  v i l l a g e . "  T hus a c c o r d i n g  t o  t h e  D i r e c t o r s ,

t h e  w o rk  o f  a s c e r t a i n i n g  a n d  s e c u r i n g  th e  r i g h t s  w as  t o  be

c a r r i e d  on  i n d e p e n d e n t l y  o f  t h e  s e t t l e m e n t .  T hey  to o k  up  t h i s
a t t i t u d e

*** D i s p a t c h e s  to  B e n g a l ,  V o l .  LKXZXIX, R ev . D i s p a t c h  d a t e d
1 Aug. 1 8 2 1 ,  p p .  7 4 9 -5 4 .

® S e e  p .2 i^ £ < ^ .

® ^ i ^ g a t c J g g ^ t O p B e n ^ g ^ ^ V o l .  LXXXIX, R ev . D i s p a t c h  d a t e d
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a t t i t u d e ,  n o t  b e c a u s e  t h e y  had  no f a i t h  i n  a  l o n g  l e a s e ,  n o r  

b e c a u s e  t h e y  w e re  i n s e n s i b l e  o f  i t s  b e n e f i t s .  -  i t  i s  w e l l  t o

rem em b er  t h a t  t h e y  th e m s e l v e s  had  s u g g e s t e d  s u c h  a  l e a s e  u n d e r
1L o rd  M in to  -  b u t  b e c a u s e ,  j u s t  a t  t h e  m om ent, G overnm en t h ad  

lo o k e d  up o n  i t  m a i n l y  a s  a  s t e p p i n g  s t o n e  t o  p e rm a n e n c y .  A 

lo n g  l e a s e ,  t h e y  f r a n k l y  avow ed , w as " c a l c u l a t e d  t o  c o n v e y  a  

n o t i o n  t h a t  i t  w as p r e p a r a t o r y  to  t h e  i n t r o d u c t i o n  o f  a n  

a r r a n g e m e n t  i n  p e r p e t u i t y . " They t h e r e f o r e  o r d e r e d  t h a t  t h e

e x i s t i n g  l e a s e s  m u s t  n o t  be  c o n t i n u e d  f o r  a  t e r m  b ey o n d
2

5 y e a r s  .

T h e s e  c u r t  b u t  p l a i n  commands p u t  a n  en d  t o

p e rm a n e n c y .  N e i t h e r  t h e  P r o c l a m a t i o n  o f  t h e  B o a rd  o f  Com m iss-
(2

i o n e r s  , n o r  t h e  R e s o l u t i o n  o f  G o v ern m en t (1  A u g u s t  1 8 2 2 ) ,  n o r

t h e  R e g u l a t i o n  V I I  o f  1822  m e n t io n e d  a n y t h i n g  a b o u t  o f f e r i n g

i t  t o  t h e  l a n d - h o l d e r s  o f  t h e  New P r o v i n c e s .  On t h e  o t h e r

h a n d ,  t h e y  d e c l a r e d  i n  t h e  m a in ,  j u s t  w h a t t h e  D i r e c t o r s  h a d

r e q u i r e d ;  t h e  e x i s t i n g  e n g a g e m e n ts  w ere  t o  b e  e x t e n d e d  f o r  a

f u r t h e r  t e r m  o f  5 y e a r s  p e n d in g  a n  I n v e s t i g a t i o n  a n d  r e v i s i o n
4b y  th e  R ev en u e  A u t h o r i t i e s .  The R e s o l u t i o n  e x h a u s t i v e l y

d e s c r i b e d

^ S e e  p . U o - * i .

2 D i s p a t c h e s  to  B e n g a l ,  V o l .  LXXXIX, R ev . D i s p a t c h  d a t e d  
1 Aug. 1 8 2 1 ,  p p .  7 5 9 -6 1 .

3 L e t t e r s  R e c e iv e d  f r o m  B e n g a l ,  V o l . 8 7 ,  R ev . L e t t e r  d a t e d  
1 Aug. 1 8 2 2 ,  p a r a s .  5 - 6 .

4 S e l e c t i o n  o f  p a p e r s  f ro m  t h e  R e c o r d s  o f  E a s t  I n d i a  H o u se . 
V o l .  I l l ,  p p .  3 1 9 -6 4 .  ’
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d e s c r i b e d  t h e  mode i n  w h ic h  t h e  C o l l e c t o r s  a n d  t h e  R ev en u e  

B o a rd s  w e r e  t o  a s c e r t a i n  t h e  r i g h t ®  an d  t o  r e v i s e  t h e  s e t t l e 

m e n t s ,  an d  l a i d  p a r t i c u l a r  s t r e s s  on two p o in t# ,  e n j o i n e d  by  

t h e  D i r e c t o r s #  The D i r e c t o r s  " h a v e  e x p r e s s e d , "  s a i d  G o v e rn m en t ,  

" t h e i r  f u l l  a p p r o b a t i o n "  o f  c o n c l u d i n g  t h e  s e t t l e m e n t  l e i s u r e l y ,  

v i l l a g e  b y  v i l l a g e ,  a n d  o f  u n i t i n g  w i t h  i t ,  t h e  " c a r e f u l  

a s c e r t a i n m e n t  a n d  r e c o r d  o f  t h e  r i g h t s  an d  i n t e r e s t s  o f  t h e  

c l a s s e s  ow ning  o r  o c c u p y in g  l a n d # "  A l s o ,  a n d  t h i s  i s  s i g n i 

f i c a n t ,  " t h e y  h a v e  d i r e c t e d  t h a t  t h e  l o c a l  G overnm en t s h a l l  

n o t ,  i n  a n y  c a s e ,  g r a n t  a  p e r m a n e n t  s e t t l e m e n t  an d  h a v e  i n t e r 

d i c t e d  t h e  a d o p t i o n  o f  a n y  m e a s u r e s  c a l c u l a t e d  t o  r a i s e  o r

r e n e w  t h e  e x p e c t a t i o n  th % t s u c h  a n  a r r a n g e m e n t  i s  im m e d i a t e l y
1

c o n t e m p l a t e d . "

The R e g u l a t i o n  711  o f  1 8 2 2  w e n t s t i l l  f u r t h e r  t o
a

e n f o r c e  t h e  v ie w s  o f  t h e  Home A u t h o r i t i e s  • B e s i d e s  e x t e n d i n g

t h e  e x i s t i n g  e n g a g e m e n ts  o f  th© Ceded P r o v i n c e s  a n d  C u t t a c k

f o r  5 y e a r s ,  i t  d e c l a r e d  t h a t  t h i s  e x t e n s i o n  w o u ld  n o t  b a r

t h e  r e v e n u e  o f f i c e r s  " f ro m  i n t e r f e r i n g  t o  a d j u s t  t h e  r e s p e c t i v e

r i g h t s  o f  t h e  S u d d e r  M a lg u z a r s  a n d  t h e i r  u n d e r - t e n a n t s # " So

t h a t ,  i t  made p o s s i b l e  w h a t  t h e  D i r e c t o r s  d e s i r e d :  th© r e v i s i o n
o f

S e l e c t i o n  o f  P a p e r s  f r o m  t h e  R e c o rd s  o f  E a s t  I n d i a  H o u se ,
V o l .  I l l ,  p .  380#

^ R e g u l a t i o n s  o f  B e n g a l ,  M ad ras  a n d  Bombay, 1 8 1 3 - 2 3 ;  1 8 2 2 ,  
pp* 1 2 - 2 9 .
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o f  s e t t l e m e n t  n o t w i t h s t a n d i n g  t h e  c o n t i n u a n c e  o f  t h e  e x i s t i n g
i

l e a s e s  . S u c h  r e v i s i o n  was t o  b e  made v i l l a g e  by  V i l l a g e ,

m e h a l  b y  k e h a l ,  n o t  o n l y  i n  t h e  C eded P r o v i n c e s  an d  C u t t a c k ,

b u t  i n  t h e  C o n q u e re d  P r o v i n c e s  a s  w e l l ,  th o u g h  a  new s e t t l e m e n t

was t h e r e  d u e  o n l y  i n  1 8 2 4 . The C o l l e c t o r s  w e re  to  a s c e r t a i n

an d  r e c o r d  t h e  " f u l l e s t  p o s s i b l e  i n f o r m a t i o n "  i n  r e g a r d  t o  th e

l a n d e d  t e n u r e s  an d  r i g h t s .  They c o u l d  g r a n t  p a t t a s  t o  t h e

u n d e r - t e n a n t s  an d  r y o t s ,  f i x i n g  t h e  l i m i t s  o f  t h e i r  r e n t s ;  an d

i t  s h o u ld  b e  n o t e d  t h a t  t h i s  M ttfU s i l  S e t t l e m e n t  made am p le

p r o v i s i o n  f o r  t h e  f i r s t  t i m e ,  to w a r d s  t h e  s e c u r i t y  o f  t h e  j u s t

r i g h t s  o f  t h e  d i f f e r e n t  m em bers o f  t h e  j o i n t ^ v i l l a g e  b o d i e s .

A g a in ,  t h e  C o l l e c t o r s ,  w h i l e  e n g a g e d  i n  t h i s  w ork  o f  r e v i s i o n ,

w e re  g e n e r a l l y  t o  d e c i d e  a l l  c a u s e s  r e l a t i n g  t o  l a n d  a n d  r e n t ,

s u b j e c t  t o  a n  a p p e a l  t o  t h e  C o u r t s .  The G o v e r n o r - G e n e r a l  i n

C o u n c i l  m ig h t  g r a n t  them  s p e c i a l  p o w ers  t o  a d j u d g e  c l a i m s  t o

t h e  p r o p e r t y  a n d  p o s s e s s i o n  o f  l a n d .  Above a l l ,  s e c t i o n  XX

l a i d  down; " I t  s h a l l  b e  c o m p e te n t  t o  G overnm en t t o  v e s t  su c h

C o l l e c t o r s  a s  m ay, f rp m  t im e  t o  t im e  be  ju d g e d  f i t ,  w i t h  a

s p e c i a l  a u t h o r i t y  t o  r e c e i v e ,  t r y  an d  d e t e r m i n e  i n  t h e  f i r s t

i n s t a n c e  a s  a b o v e  p r o v i d e d ,  a l l  o r  a n y  o f  t h e  q u e s t i o n s  o f  t h e

n a t u r e  s p e c i f i e d  i n  t h e  a b o v e - s a i d  s e c t i o n s ,  th o u g h  t h e  s a i d

C o l l e c t o r s  m ay n o t  b e  e n g a g e d  i n  m a k in g  o r  r e v i s i n g  t h e
s e t t l e m e n t

1 S e e  p . 3o5~.
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s e t t l e m e n t  o f  t h e  l a n d - r e v e n u e  a n d  t o  v e s t  i n  s u c h  o f  t h e  C o l le c 

t o r s  * • ♦ a u t h o r i t y  t o  r e c e i v e ,  t r y  and1 d e t e r m i n e  b y  summary 

p r o c e s s ,  a l l  s u i t s  f o r  r e n t ,  . . * an d  a l l  c o m p l a i n t s  p r e 

f e r r e d  h y  r y o t s  a n d  u n d e r - t e n a n t s  . • . on  a c c o u n t  o f  e x c e s s i v e  i 

dem and o r  u n d u e  e x a c t i o n s  o f  r e n t . ' *  F o r  t h i s  p u r p o s e ,  t h e  

C o l l e c t o r s ’ c u t c h e r r i e s  w ere  t o  be  c o n v e r t e d  i n t o  c i v i l  c o u r t s ;  

i n  o t h e r  w o rd s ,  M a i - A d a l a t s  w ere  t o  b e  e s t a b l i s h e d ,  a  r e f o r m ,  

a s  h a s  b e e n  s e e n ,  p e r s i s t e n t l y  recom m ended b y  th e  Home A u t h o r i -
l

t i e s  * The C o l l e c t o r s *  d e c i s i o n  w as t o  b e  a p p e a l a b l e  t o  t h e  

R e v en u e  B o a rd s  a n d  i n  a l l  summary s u i t s  t h e  B o a rd s*  d e c i s i o n  

w as t o  b e  f i n a l *  The C o l l e c t o r s  w ere  t o  r e f e r  c e r t a i n  c a s e s  

t o  a r b i t r a t i o n  a n d  t o  e n c o u r a g e  t h i s  mode o f  p r o c e d u r e , -
o

p o i n t s  a g a i n ,  l o n g  s u g g e s t e d  f ro m  E n g la n d  *

A new e r a  was t h u s  begun* The r e v i s i o n  o f  t h e  

s e t t l e m e n t s  w as  im p e d ed  b y  I n n u m e r a b le  o b s t a c l e s ;  t h e  w an t 

o f  p r e c i s e  i n s t r u c t i o n s  f o r  t h e  g u i d a n c e  o f  t h e  C o l l e c t o r s ,

t h e  im m e n s i ty  o f  t h e  m in u t e  d e t a i l s  i n v o l v e d ,  a n d  t h e  n o v e l t y
3

o f  t h e  e n t i r e  schem e i t s e l f  . B u t i t  w as b a s e d  on  so u n d

p r i n c i p l e s *  L o rd  W i l l i a m  B e n t i n c k  s u c c e e d e d  i n  re m o v in g  m o s t

o f  t h e  o b s t a c l e s  w i t h o u t  a l t e r i n g  i n  a n y  way t h e  e s s e n t i a l s

a l r e a d y  f o r m u l a t e d ,  a n d  b y  a b o u t  1 8 d £  t h e  s e t t l e m e n t s  o f  t h e
New

S e e  p*^&3
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New P r o v i n c e s  w e re  co m p le ted , on  t h e  p r i n c i p l e  a d v o c a t e d  b y  

G o v e rn m en t ,  -  n o t  o n  p e rm a n e n c y  -  b u t  o n  t h e  p r i n c i p l e  i n c u l 

c a t e d  by  t h e  Home A u t h o r i t i e s  -  b u t  on a  l e a s e  f o r  a  t e r m  o f  

y e a r s  w i t h  t h e  j o i n t  v i l l a g e  b o d ies^" .

I n d e e d ,  t h e  r i c h  c r o p  o f  l a n d - r e v e n u e  r e f o r m s  o f  

t h e  B e n g a l  P r o v i n c e s  u n d e r  L o rd  H a s t i n g s ,  owes a  g r e a t  d e a l  

t o  t h e  Home A u t h o r i t i e s *  W i th o u t  t h e i r  d r i v i n g  p o w e r ,  t h e i r  

s e a r c h i n g  e n q u i r i e s  i n t o  t h e  a d m i n i s t r a t i v e  p o l i c i e s  a l i k e  o f  

t h e  p a s t  and  p r e s e n t  o f  B e n g a l ,  o f  M a d ra s  a n d  o f  Bombay, t h e i r  

s u g g e s t i o n s  d e r i v e d  f ro m  t h e s e , v i v i f i e d ,  r e i n f o r c e d  an d  u r g e d ,  

an d  f i n a l l y ,  t h e i r  p e r s i s t e n c e  t i l l  t h e y  w e re  c o n s i d e r e d  an d  

c a r r i e d  t h r o u g h ,  i t  i s  d o u b t f u l  i f  much w o u ld  h a v e  b e e n  e f f e c t e d
a ; =

b y  G overnm ent*  A t  a n y  r a t e ,  i t  i s  c e r t a i n  t h a t  i t  w o u ld  n o t

h a v e  b e e n  e f f e c t e d  so  s o o n ,  and t h a t  e v e n  i f  i t  h a d ,  i t  w ou ld

h a v e  b e e n  o f  a  w i d e l y  d i f f e r e n t  c h a r a c t e r  f r o m  w h a t i t  a c t u a l l y
becam e

M i l l  a n d  W i l s o n ,  H i s t o r y  o f  B r i t i s h  I n d i a ,  V o l .  IK , p p .  2 0 5 - 7 ,  
s e e  a l s o  f o o t n o t e  t o  p a g e  207 .



becam e . F o r ,  th o u g h  th© G o v e r n o r - G e n e r a l  w as n o t  I m p e r v io u s  

t o  f r e s h  i m p u l s e s ,  th o u g h  Mr. D ow d esw ell  -  some o f  w hose  

j u d i c i o u s  v ie w s  t h e  Home A u t h o r i t i e s  t h e m s e l v e s  s e i z e d  and  

s u s t a i n e d  -  w as i n  t h e  C o u n c i l  ( 1 8 1 5 - 1 9 ) ,  t h e  charm  o f  t h e  

C o r n w a l l i s  Code w as s t i l l  t o o  s t r o n g  t o  a d m i t  o f  b e i n g  b r o k e n .

I t  p e r v a d e d  t h e  h i g h e r  d e p a r t m e n t s ,  n o t a b l y  t h e  C o u n c i l  i t s e l f .  

I t  e n g e n d e r e d  c o m p la i s a n c e  a t  w h a t was e x i s t i n g  an d  i n s t i l l e d  

d i s l i k e  a n d  e v e n  d r e a d  a t  w h a t was reco m m en d ed , h o w ev e r  

p r o m i s i n g  t h e  re c o m m e n d a t io n  i f  i t  w as a im e d  a g a i n s t  t h e  C ode . 

The su p rem e  a c h ie v e m e n t  o f  t h e  Home A u t h o r i t i e s  l a y  i n  g r a d u a l l y  

d e m o l i s h i n g  t h e s e  o l d  i d e a s  and  s e t t i n g  up  new o n e s  in i f e h e i r  

p l a c e .  F o r  su c h  a  t a s k ,  t h e y  had  n e c e s s a r i l y  t o  u s e  e f f e c t i v e 

l y  e v e r y  a v a i l a b l e  w eapon  i n  t h e i r  a rm o u r y .  I t  i s  t h i s  t h a t  

e x p l a i n s  t h e  s h a r p n e s s  o f  t h e i r  a r g u m e n t s ,  t h e i r  c o m p re h e n 

s i v e n e s s ,  t h e i r  p e r s i s t e n c y  a n d  v i g o u r .

T h e i r  e n d e a v o u r s ,  one  a n d  a l l ,  w e re  p r i n c i p a l l y  

d i r e c t e d  to w a r d s  d i s c o v e r i n g  t h e  r e a l  r e s o u r c e s  o f  t h e  c o u n t r y  

a n d  to w a r d s  a s c e r t a i n i n g ,  r e c o r d i n g  and  s e c u r i n g  t h e  r i g h t s  o f  

t h e  i n d i v i d u a l s  and  t h e  S t a t e *  H i t h e r t o ,  G o v ern m en t h ad  done  

l i t t l e  t o  s a f e g u a r d  t h o s e  r i g h t s ;  i n  f a c t ,  i t  h ad  h a r d l y  e v e n  

a t t e m p t e d  to  u n d e r s t a n d  them . The e x i s t i n g  m a c h in e r y  h ad  

p r o v e d  m a n i f e s t l y  i n e f f e c t i v e .  The C i v i l  C o u r t s  h ad  b e e n  

c lo g g e d  w i t h  r e v e n u e  s u i t s  a n d  t h e  u n d e r - t e n a n t s  a n d  r y o t s  

h a d  b e e n  h a r d - p r e s s e d  by  e x a c t i o n s  a n d  o p p re s s io n s *  I n  t h e  w h o le

o f
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o t  t h e  P r e s i d e n c y ;  t h e  l a n d - h o l d e r s  h a d  d e f r a u d e d  G ov ern m en t b y  

e n j o y i n g  t h e  r e v e n u e s  f ro m  i l l e g a l  a n d  i n v a l i d  g r a n t s  o f  l a n d ;  

a n d ,  i n  t h e  Lower P r o v i n c e s ,  t h e  z e m in d a r s  h a d  made v a s t  

e n c r o a c h m e n t s  on  t h e  w a s t e s .  T h e re  w a s ,  i n d e e d ,  n o t h i n g  t o  

show  t h e  e x a c t  b o u n d a r i e s  a n d  v a l u e s  o f  t h e  e s t a t e s .  I n  some 

d i s t r i c t s  i n  t h e  New P r o v i n c e s ,  t h e  n a t i v e  o f f i c e r s  h a d  made 

l a r g e  f r a u d u l e n t  p r o f i t s  o u t  o f  t h e  s a l e s  o f  l a n d ,  p u b l i c  

a s  w e l l  a s  p r i v a t e .  A l l  t h e s e  d e f e c t s  a n d  m a l - p r a c t i c e s  

s h o u ld  be  c o r r e c t e d  an d  G overnm en t p r e v e n t e d  f ro m  e x t e n d i n g  

p e rm a n e n c y .

To c u r e  t h e s e  v a r i o u s  i l l S ; t h e  Home A u t h o r i t i e s  

i n v a r i a b l y  came f i r s t  i n  t h e  f i e l d  w i t h  r e m e d i e s .  T h i s  was 

p e r h a p s  n a t u r a l ,  c o n s i d e r i n g  G o v e rn m e n tTs  c o n s e r v a t i s m  a n d  p r e -  

o o o u p a t l j D ^ j [ i t h  p o l i t i c a l  p r o b le m s ,  w i t h  t h e  N ep a l  a n d  M a ra th a  

W ars. B u t  i t  w as n o n e  th e  l e s s  s i g n i f i c a n t .  I t  m e a n t t h a t  a  

h e a v i e r  b u r d e n  w as p l a c e d  on  t h e  D i r e c t o r s  i n  g e n e r a l  a d m i n i s 

t r a t i o n  w h e r e i n  i n d e e d  t h e y  c o u l d ,  a n d  t h e y  z e a l o u s l y  h o p e d  

t h e y  w o u ld ,  i m p l a n t  t h e i r  v i e w s .  The r e v i v a l  o f  t h e  C anongoe 

a n d  P a t w a r i  o f f i c e s . w a s  p a r t  o f  t h e i r  p o l i c y  ( a s  w i l l  b e  s e e n  

l a t e r )  o f  r e j u v e n a t i n g  t h e  I n d i a n  I n s t i t u t i o n s  a n d  a b a n d o n in g  

some o f  th e  C o r n w a l l i s  p r i n c i p l e s .  They e x p l a i n e d  and  u r g e d  

t h i s  r e f o r m  i n  1 8 1 4 -1 5 .  G overnm ent becam e c o n v in c e d  o f  i t s

n e e d  a n d  b e g a n  i n t r o d u c i n g  i t  i n  1 8 1 6 ;  b u t  i t  w as n o t  c o m p le te d
t i l l

^  See p . 318 *



t i l l  1819, and even then i t  fa iled  to secure the point 

stressed by the Directors. I t  was h esitan t, for fear ofa 

v io len t change in  the ex istin g  system, to make the Patwarles 

exclusively  dependent on the Collectors; and thereby i t  le f t  

open the loop-hole to bribery. The Directors, however, did 

not look to these o ffic er s  alone for ascertaining and securing 

the landed righ ts and in terests . From the beginning they 

in sisted  on the vigilance and a c tiv ity  of the Collectors and, 

early in 1819, they emphasised the necessity  of estab lish ing  

some centralizing authority, as had been temporarily established  

by Warren Hastings and Sir John Macpherson, for guiding and 

supervising that work. It  was for th is  purpose that Government 

gradually increased the number of Collectors both in the Old 

and New Provinces and in  1820, crtated the Presidency and 

D istr ic t Record Committees. I t  was for the same reason that 

the Collectors were sp ecia lly  required in  1822 to make the 

revision  of the settlem ents in the New Provinces by ascertaining  

and safeguarding the d ifferen t rights of the landholders and 

the ryots. The Registrars whom Government on i t s  own in it ia t iv e  

appointed from 1817 onwards were also intended for the same 

purpose and as such not opposed by the D irectors. Nor was th is  

a l l .  The Directors never ceased In sistin g  that the in ferior  

land-holders and the peasants could be best protected and the 

C ivil Courts relieved  from the great load of revenue-suits,
only



o n l y  b y  c o n f e r r i n g  t h e  r e q u i s i t e  j u d i c i a l  p o w e rs  on  th e  

C o l l e c t o r s *  T h i s  w a s ,  t h e y  w e re  w e l l  a w a r e ,  b a s e d  on  a  

p r i n c i p l e  e n t i r e l y  o p p o s e d  t o  one o f  t h e  f u n d a m e n t a l s  

o f  t h e  C o r n w a l l i s  Code -  t h e  s e p a r a t i o n  o f  t h e  r e v e n u e  a n d  

j u d i c i a l  a u t h o r i t i e s *  B u t  i t  w as a  n e c e s s i t y *  I t  was a t  

o n e  t i m e  f a m i l i a r  t o  t h e  N a t i v e s .  I t  h a d  b e e n  u r g e d  by  t h e  

s u b o r d i n a t e  o f f i c i a l s  and  by  t h e  B o a rd  o f  C o m m is s io n e r s .

I t  h a d ,  i n  1 8 0 9 ,  t h e  s u p p o r t  e v e n  o f  G overnm ent*  Munro h ad  

s t r o n g l y  recom m ended  i t .  When i n  t h e  c i r c u m s t a n c e s  i t  w as 

p o w e r f u l l y  p r e s s e d  b y  t h e  D i r e c t o r s  i n  1 8 1 4 ,  G overnm en t e x 

p r e s s e d  a p p r o v a l ;  b u t  s u b s e q u e n t  c o n d u c t  show ed t h a t  t h e r e  was . 

a  v i g o r o u s  b l a s t  o f  C o r n w a l l i s  o p i n i o n  a g a i n s t  i t s  a d o p t i o n .

I n  1819  t h e  D i r e c t o r s  a g a i n  u r g e d  t h e  q u e s t i o n ,  w i t h  t h e  

r e s u l t  t h a t  G o v ern m en t was p r o p e l l e d  t o  e s t a b l i s h  M a i A d a l a t s ,  

i f  n o t  f u l l y ,  a t  l e a s t  p a r t i a l l y ,  i f  n o t  i n  t h e  O ld P r o v i n c e s ,  

a t  l e a s t  i n  t h e  New*

I n  m a t t e r s  o f  p u r e  p o l i c y , t h e  r e s u m p t i o n s  r e c e i v e d  

b o t h  t h e  s t i m u l u s  a n d  d i r e c t i o n  f ro m  E n g la n d .  M in to  m ig h t  h a v e  

p r o v i d e d  some r u l e s  f o r  r e c o v e r i n g  t h e  i n v a l i d  g r a n t s  i n  t h e  

C eded  and  C o n q u e re d  P r o v i n c e s .  B u t  h e  h a d  d o n e  n o t h i n g  t o  

re s u m e  th e  m o re  v a l u a b l e  l a n d s ,  t h e  w a s t e s ,  i n  t h e  Low er 

P r o v i n c e s .  U n d e r  h im  a s  a l s o  u n d e r  L o rd  H a s t i n g s ,  G overnm en t 

was t i m o r o u s  o f  t a k i n g  a n y  e f f e c t i v e  s t e p s  i n  t h e  p e r m a n e n t l y  

s e t t l e d  d i s t r i c t s ,  a s  i t  t h o u g h t  t h a t  s u c h  s t e p s  m ig h t  p r o v o k e

unrest?



u n r e s t ,  m ig h t  b e  v ie w e d  a s  v i o l a t i n g  th e  d e c l a r e d  r i g h t s  o f  

t h e  z e m i n d a r s .  The Home A u t h o r i t i e s ,  h o w e v e r ,  i n  t h e  m o s t  

e x p l i c i t  m a n n e r  o u t l i n e d  t h e i r  i n s t r u c t i o n s  on t h i s  I m p o r t a n t  

s u b j e c t  i n  1 8 1 4 . The r i g h t s  o f  t h e  I n d i v i d u a l s  s h o u l d  i n  no  

way be  i n f r i n g e d ;  b u t  a t  t h e  same t im e  t h e  r i g h t s  o f  t h e  S t a t e  

o u g h t  n o t  t o  b e  s a c r i f i c e d .  The c o n s e q u e n t  r e g u l a t i o n s  

p a s s e d  by  G overnm en t i n  1817 a n d  1819  o b t a i n e d  much c o n s i d e r a t i o n  

f ro m  t h e  D i r e c t o r s  who s t i l l  f u r t h e r  s u g g e s t e d  im p ro v e m e n ts  

w i t h  a  v ie w  t o  a v o i d i n g  i n j u r y  t o  t h e  l a n d - h o l d e r s .  As f o r  

s u r v e y s ,  t h e  D i r e c t o r s  h a d  b e e n  s i n c e  1811  u r g i n g  t h e i r  s p e e d y  

e x e c u t i o n  i n  t h e  New P r o v i n c e s .  M in to  b e n t  o n  h a s t e n i n g  

p e rm a n e n c y ,  p ro n o u n c e d  th em  i m p r a c t i c a b l e .  The D i r e c t o r s  who 

knew t h e i r  u t i l i t y  f ro m  e x p e r i e n c e  d e r i v e d  f r o m  M a d ra s  an d  

Bombay r e b u t t e d  e v e r y  one  o f  h i s  a r g u m e n t s  a n d  p r e s s e d  f o r  t h e i r  ; 

r e c o n s i d e r a t i o n  i n  1 8 1 5 . L o rd  H a s t i n g s  a d m i t t e d  t h e i r  a d v a n t a g e s  

b u t  made l i t t l e  u s e  o f  them  u n t i l  1 8 2 1 ;  a n d  w h a t  h e  t h e n  d i d  

f o r  them  w as n e i t h e r  v e r y  c o m p re h e n s iv e  n o r  v e r y  e f f e c t i v e .

Y e t ,  f o u n d e d  a s  i t  w as on  r i g h t  p r i n c i p l e s ,  i t  w as a  good  

b e g i n n i n g .  L o rd  W i l l i a m  B e n t i n e k  g a v e  i t  t h e  s t r e n g t h  i t  

n e e d e d  a n d  u n d e r  t h e  s u c c e e d i n g  G overn o r3 -< |b n era l s u r v e y s  f u l l y  

j u s t i f i e d  t h e  v ie w s  l o n g  avow ed by t h e  Home A u t h o r i t i e s .  The 

n e x t  q u e s t i o n ,  t h a t  o f  c o r r e c t i n g  th e  e r r o r s  o f  t h e  f r a u d u l e n t  

a c q u i s i t i o n s  o f  t h e  n a t i v e  o f f i c e r s  t h r o u g h  s a l e s ,  e n v i s a g e d  

by  t h e  D i r e c t o r s  i n  1 8 1 7 ,  was h a n d l e d  w e l l  b y  G overnm en t i n
■ 1
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1 8 2 1  b y  th e  a p p o i n tm e n t  o f  t h e  M u f a s i l  a n d  S a d r  C om m issions#

Of a  g r e a t e r  p o i n t  a t  i s s u e ,  h o w e v e r ,  G overnm en t f a i l e d  t o  

g r a s p  t h e  e s s e n t i a l s .  As h a s  b e e n  s e e n ,  t h e  D i r e c t o r s  had  

r e s o l u t e l y  o p p o s e d  t h e  e x t e n s i o n  o f  p e rm a n e n c y  i n  t h e  New 

P r o v i n c e s .  L o rd  H a s t i n g s  h i m s e l f  d i s t r u s t e d  i t s  e x p e d ie n c y ;  

a n d  f o r  a  t i m e ,  t h e  o r d e r s  o f  t h e  D i r e c t o r s  w ere  c a r r i e d  o u t  

b y  c o n c l u d i n g  t e m p o ra r y  s e t t l e m e n t s .  B u t i n  1 8 1 8 -2 2  t h e  C o rn 

w a l l i s  i d e a s  o n c e  m ore  a s s e r t e d  t h e m s e l v e s ,  s i l e n c e d  t h e  

G o v e r n o r - G e n e r a l ,  e x p o u n d e d  t h e  b e n e f i c e n c e  o f  p e rm a n e n c y  a n d  

e v e n  i t s  n e c e s s i t y  u n d e r  t h e  c l o a k  o f  f u l f i l l i n g  t h e  f o r m e r  

p l e d g e s .  The D i r e c t o r s ,  t h e r e f o r e ,  a c t e d  s w i f t l y  a n d  r u t h l e s s 

l y .  T hey  p e r e m p t o r i l y  s u p p r e s s e d  p e rm a n e n c y ,  n e v e r  a g a i n  to  

becom e a  s e r i o u s  d a n g e r ,  a t  a l l  e v e n t s  i n  t h e  n e a r  f u t u r e .  

W h e th e r  t h e y  w e re  r i g h t  o r  w rong  i n  t h i s  n o n e  w ou ld  p e r h a p s  

now h e s i s t a t e  t o  d e c i d e .
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C H A P T E R  V.

THE ADMINISTRATION OF JUSTICE IN THE PRESIDENCY 

OF FORT WILLIAM IN BENGAL ( 1 8 1 4 - 2 2 ) .

A l i k e  i n  t h e  c i v i l ,  c r i m i n a l  and  p o l i c e  a d m i n i s t r a 

t i o n  o f  B e n g a l ,  t h e  v ie w s  o f  t h e  Home A u t h o r i t i e s  w ere  e i t h e r  

t o o  a d v a n c e d  o r  r e v o l u t i o n a r y  t o  b e a r  much f r u i t  u n d e r  L o rd  

H a s t i n g s .  G o v e rn m en t,  t o  a  l a r g e  e x t e n t ,  c l u n g  to  t h e  C o r n w a l l i s  

s y s t e m .  W h i le ,  t h e r e f o r e ,  i t  was s lo w  t o  a d m i t  d e f e c t s ,  when 

o n c e  i t  a d m i t t e d  them  o r  w as  b r o u g h t  t o  a d m i t  th e m , i t  was 

q u i c k  i n  a p p l y i n g  r e m e d ie s  f ro m  th e  o l d  s t o r e  o f  i d e a s .  I n  

t r u t h ,  i t  w as a v e r s e  f ro m  a d o p t i n g  i n n o v a t i o n s  w h ich  w ere  

c e r t a i n  t o  b e  recom m ended  f ro m  E n g la n d .  M u n ro ’ s s t a y  t h e r e  

(1 8 0 8 -1 4 )  h a d  g r a d u a l l y  c o n v e r t e d  b o t h  t h e  G iourt o f  D i r e c t o r s  

and t h e  B o a rd  o f  C o n t r o l  t o  h i s  own v ie w s  and  in d u c e d  th em  t o  

s e l e c t  h im  a t  t h e  h e a d  o f  a  s p e c i a l  c o m m iss io n  w i t h  a  v ie w  t o  

r e v i s i n g  t h e  j u d i c i a l  s y s t e m  o f  M a d ra s ’1' .  The D i r e c t o r s  own

e n q u i r i e s  s e t  up a b o u t  t h e  same t im e ^  t h e  w e l l -k n o w n  F i f t h
R e p o r t

1
G l e i g .  L i f e  o f  S i r  Thomas M unro , V o l . I ,  p .  400 .

2 S e l e c t i o n  o f  P a p e r s  from  th e  R eco rd s  o f  E a s t  I n d ia  H ouse,
V o l .  I I ,  p . 1 sqq .
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R e p o r t  (181H) an d  t h e  r e p o r t s  o f  t h e  s u b o r d i n a t e  o f f i c i a l s  had  

t u r n e d  th em  i n t o  v i o l e n t  c r i t i c s  o f  t h e  e x i s t i n g  B e n g a l  

a d m i n i s t r a t i o n .  I n  t h e  New P r o v i n c e s ,  a l r e a d y  i n  r e v e n u e  

m a t t e r s ,  t h e y  h ad  a d v o c a t e d  t h e  R y o tw a r  s y s t e m ,  i n s i s t e d  on 

a  s u r v e y  an d  r e c o r d  o f  r i g h t s  an d  a im ed  a  d e c i s i v e  b low  a t  

t h e  C o r n w a l l i s  p r i n c i p l e s ;  p e rm a n e n c y  h a d  b e e n  c o n s i s t e n t l y  

an d  r e s o l u t e l y  fo rb id d e n * " .  And i n  t h e  w h o le  o f  t h e  P r e s i d e n c y  

th e y  w e re  now u r g i n g  th e  r e c o n s t r u c t i o n  o f  t h e  e n t i r e  

j u d i c i a l  s y s t e m  on a  new b a s i s .  The r e n o v a t i o n  o f  th e  a n c i e n t  

i n d i g e n o u s  i n s t i t u t i o n s  w o u ld  n o t ,  b y  i t s e l f ,  h a v e  b e e n  a  

n o x io u s  p i l l  t o  s w a l lo w .  B u t i t  i m p l i e d  a  c o m p le te  t r a n s 

f o r m a t i o n ;  t h e  em ploym en t o f  I n d i a n  ju d g e s  w i t h  h i g h e r  p a y  

an d  w i d e r  p o w e rs  c i v i l  a s  w e l l  a s  c r i m i n a l ,  t h e  r e g u l a r  us© 

o f  p a n c h a y e t s  a n d  t h e  a u t h o r i t y  o f  v i l l a g e - h e a d m e n ,  th e  

c o m b in a t io n  o f  r e v e n u e  a M  j u d i c i a l  p o w e r s ,  t h a t  i s ,  t h e  t r a n s 

f e r e n c e  o f  a l a r g e  p a r t  o f  th e  j u d g e ’ s  c i v i l  d u t i e s  an d  a h n e s t  

t h e  w h o le  o f  t h e  m a g i s t e r i a l  d u t i e s  t o  t h e  C o l l e c t o r s ,  an d  a  

th o r o u g h  r e v i v a l  o f  t h e  v i l l a g e - w a t c h  -  c h a n g e s  e i t h e r  o m i t t e d  o r  

o p p o s e d  b y  C o r n w a l l i s .  Not t h a t  G overnm en t w as n o t  p r e p a r e d  

t o  c o n s i d e r  t h e s e  a t  a l l ;  a s  w i l l  b e  s e e n ,  i t  c o u ld  n o t  b u t  

o r i g i n a t e  a few  o f  th em  on  a  m in o r  s c a l e .  B u t ,  a t  t h e  same

t i m e ,  i t  w is h e d  e s s e n t i a l l y  to  p r e s e r v e  i n t a c t  th e  f u n d a m e n t a l s
o f

*** S ee  p .n o



o f  t h e  C o r n w a l l i s  Code, I t  w as , t h e r e f o r e ,  o n ly  n a t u r a l  t h a t  

i t  s h o u l d  f o r e s t a l l  w h e r e v e r  p o s s i b l e  t h e  r e f o r m s  o f  t h e  Home 

A u t h o r i t i e s  b y  i t s  own, a n d  t h e n ,  when a s s a i l e d ,  s e e k  s h e l t e r  

i n  p r o c r a s t i n a t i o n .

Y e t o p i n i o n s  h e l d  s t r o n g l y  and u r g e d  f ro m  a  h i g h e r

q u a r t e r ,  h a r d l y  f a i l  t o  p ro d u c e  p a r t i a l l y  a t  l e a s t  t h e  d e s i r e d

e f f e c t .  And a  good d e a l  t h a t  was do n e  b y  G overnm en t d u r i n g

th e  e a r l i e r ,  a n d  s t i l l  m ore d u r i n g  t h e  l a t t e r  p a r t  o f  L o rd

H a s t in g s *  t e r m  o f  o f f i c e ,  m u s t  be a t t r i b u t e d  t o  t h i s  p r e s s u r e

f ro m  Home. N ever  f l a g g i n g ,  i t  r e a c h e d  i t s  p i t c h  i n  1 8 1 9 - 2 4 ,

p a r t l y  b e c a u s e  o f  t h e  s t i l l  i m p e r f e c t  s t a t e  o f  j u s t i c e  and

t h e r e f o r e  t h e  i n a d e q u a c y  o f  t h e  s y s te m  so  f a r  f o l l o w e d ;  p a r t l y

b e c a u s e  o f  t h e  s i l e n t  o p p o s t i t i o n  o f  G overnm en t a s  t o  th e

r e f o r m s  s u g g e s t e d  a s  e a r l y  a s  1 8 1 4 ;  and  p a r t l y  b e c a u s e  o f  t h e

p a p e r s  moved f o r  i n  t h e  H ouse o f  Commons (1 6  M arch  1819) by

J o s e p h  Hume f o r  a n  e n q u i r y  i n t o  t h e  a d m i n i s t r a t i o n  o f  j u s t i c e
1

i n  t h e  Com pany*s t e r r i t o r i e s  * T h e re  was a l s o  a n o t h e r

i m p o r t a n t  r e a s o n  why t h e  Home A u t h o r i t i e s  p r e a c h e d  w i t h  a l m o s t

r e l i g i o u s  z e a l  t h r o u g h o u t  L o rd  H a s t i n g s ’s r u l e , t h e  p u r g i n g  o f

th© e v i l s  i n  c r i m i n a l  an d  p r i s o n  a d m i n i s t r a t i o n .  I t  w as an

e r a  o f  i n c r e a s i n g  H u m a n i t a r i a n i s m ;  o f  t h e  p r o h i b i t i o n  o f

S la v e  T ra d e  ( 1 8 0 6 ) ,  o f  t h e  p a r t i a l  a b o l i t i o n  o f  p i l l o r y  ( 1 8 1 6 ) ,
o f

1
H an sard , V o l .  3XXIX, p . 1000 sq q .
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o f  t h e  a b o l i t i o n  o f  t h e  .w h ip p in g  o f  women ( 1 3 2 0 ) ,  and  o f  t h e  

e a r l i e s t  a t t e m p t  a t  f o r b i d d i n g  c r u e l t y  t o  a n i m a l s  ( 1 8 2 2 ) .

The r e f o r m s  o f  Benth&m an d  Howard w ere  now e v e ry w h e re  i n  t h e  

a i r .  The h a t r e d  o f  p a i n ,  a l i k e  p h y s i c a l  an d  m o r a l ,  w h ich  

i n s p i r e d  t h e  d e s i r e  t o  a b o l i s h  a l l  p a t e n t  fo rm s  o f  s u f f e r i n g  o r  

o p p r e s s i o n ,  w as s h a r e d  b y  p h i l a n t h r o p i s t s  o f  e v e r y  s c h o o l ,  

w h e th e r  B e n th a m i te  F r e e t h i n k e r s ,  o r  W h ig s , T o r i e s ,  o r  E v a n g e 

l i c a l s .  Ho o n e ,  i n d e e d ,  c a n  s t u d y  t h e  D i s p a t c h e s  o f  t h i s  a g e  

o f  e f f e r v e s c e n t  e n t h u s i a s m ,  w i t h o u t  b e i n g  s t r u c k  by  t h e  m in u te  

d e t a i l s  i n t o  w h ic h  t h e  Home A u t h o r i t i e s  d e s c e n d e d  i n  o r d e r  t o  

condemn e v e r y  i n f l i c t i o n  o f  p a ih n a n d  s u f f e r i n g *  O n ly  t h e  

d e s i r e  n o t  t o  i n t e r f e r e  w i t h  t h e  r e l i g i o u s  c u s to m s  o r  p r a c t i c e s  

o f  t h e  H in d u s  ( s h a r e d  a l s o  by  G o v e rn m e n t ) ,  r e s t r a i n e d  theip. 

f ro m  e n c o u r a g i n g  e n e r g e t i c  m e a s u r e s  f o r  t h e  s u p p r e s s i o n  o f  

S a t i  .

( 1 )  C i v i l  J u s t i c e .

The e a r l y  e f f o r t s  o f  L o rd  Ha s t i n g s  *.5 G overnm ent w ere

c h i e f l y  a im ed  a t  r e o r g a n i z i n g  th e  a d m i n i s t r a t i o n  o f  c i v i l

J u s t i c e .  And i r o n i c a l l y  e n o u g h ,  th o u g h  t h e y  m o s t l y  a r o s e  o u t
o f

 ̂ D i s p a t c h e s  to  B e n g a l ,  V o l .  XCIY, Jud. D is p a t c h  d a te d  17 June
1 8 2 3 , p p . .2 9 3 - 5 1 1 .  A ls o  L e t t e r s  R e c e iv e d  from  B e n g a l ,  Y o l .
8 3 ,  Jud. L e t t e r  d a te d  1 Feb . 1 8 2 0 , p a r a s .  5 0 - 6 1 .
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o f  s u g g e s t i o n s  f ro m  E n g la n d ,  t h e y  e v e n t u a l l y  b ecam e , i n  some 

r e s p e c t s ,  i n t r i n s i c a l l y  o p p o s e d  t o  t h e  i d e a s  o f  t h e  Home 

A u t h o r i t i e s .  I n  S e p te m b e r  1808  and  a g a i n  i n  J u n e  1 8 1 2 , t h e  

D i r e c t o r s  had  u r g e d  t h e  s p e e d y  d e c i s i o n  o f  s u i t s ,  a n d  among 

o t h e r  t h i n g s ,  t h e  s i m p l i f i c a t i o n  o f  t h e  p r o c e e d i n g s  o f  t h e  

d i f f e r e n t  B o u r ts l*  P a r t i c u l a r l y  i n  1 8 1 2 , t h e y  h ad  c r i t i c i s e d  

t h e  a p p o i n tm e n t  o f  a s s i s t a n t  ju d g e s  a s  c o s t l y ,  a n t i c i p a t e d  t h e  

t r a n s f e r  o f  j u d i c i a l  pow er i n  r e v e n u e  m a t t e r s  to  t h e  C o l l e c t o r s ,  

d e c r i e d  t h e  f a c i l i t y  o f  a p p e a l  f ro m  th e  s e v e r a l  s u b o r d i n a t e  

t r i b u n a l s  t o  t h e  n e x t  a b o v e  th e m , e s p e c i a l l y  f ro m  t h e  C o u r t s  

o f  t h e  N a t i v e  C o m m is s io n e r s  t o  t h e  Z i l l a h  C o u r t s ,  and  i n s i s t e d  

on t h e  " n e c e s s i t y "  o f  d i s c o u r a g i n g  an d  p r e v e n t i n g  a l l  u n n e c e s s 

a r y  r e p e t i t i o n  i n  t h e  p l e a d i n g  o f  c a u s e s ,  " c o n s i d e r i n g  a s  we

do t h a t  t h i s  p r a c t i c e  m u s t  a l o n e  h a v e  m a t e r i a l l y  c o n t r i b u t e d
2t o  s w e l l  t h e  am oun t o f  d e p e n d in g  s u i t s . "  " 'T here  i s  a l s o  to o

much r e a s o n  to  a p p r e h e n d , "  t h e y  h ad  f u r t h e r  r e m a r k e d ,  i n f l u e n c e d

no d o u b t  b y  B e n th a m i te  t e a c h i n g s ,  " t h a t  t h e  m i n u t e n e s s  o f  t h e

p r o c e s s  an d  th e  r u l e s  o f  p r o c e e d i n g s  e n a c t e d  f o r  t h e  g u i d a n c e

o f  t h e  C o u r t s  a r e  i n c o m p a t i b l e  w i t h  t h a t  s p e e d y  a d j u d i c a t i o n

o f  s u i t s  w h ic h  i s  e s s e n t i a l l y  n e c e s s a r y  t o  g i v e  e f f i c i e n c y  and
3v i g o u r  t o  o u r  j u d i c i a l  s y s t e m . "

A l l

1 D is p a t c h e s  t o  B e n g a l ,  V o l . 4 9 ,  Jud. D is p a tc h  d a te d  14 S e p t .
1 8 0 8 , pp. 9 0 4 -1 5 .  A lso

D i t t o .  V o l .  5 8 ,  d i t t o .  2 June 1 8 1 2 ,  p'. 230 sqq .

 ̂ Idem, pp. 2 3 6 -5 2 .

3 Idem, pp. 2 5 2 - 4 .



A l l  t h i s  e x h o i t a t i o n  h ad  b e e n  b l e n d e d  w i t h  a  b l u n d e r  

w h ic h  t h e  D i r e c t o r s  h ad  u n w i t t i n g l y  made a  fe w  m o n th s  e a r l i e r .

I n  F e b r u a r y  1 8 1 2 ,  w h i l e  a p p r o v i n g  t h e  a r r a n g e m e n t  made by
i

M in to  ( a s  w© h a v e  s e e n )  f o r  t h e  b e t t e r  t r a i n i n g  o f  th e

C o v e n a n te d  S e r v a n t s ,  t h e y  h ad  e x h i b i t e d  a  z e a l ,  a s  warm a s  i t

was u n f o r t u n a t e .  The r e g u l a t i o n  f o r  m a k in g  d i s t i n c t  l i n e s  o f

d u t y  f o r  t h e  r e v e n u e  and j u d i c i a l  o f f i c e r s ,  "we d o u b t  n o t ,  w i l l

l e n d  i t s  b e n e f i c i a l  a i d  to w a r d s  s e c u r i n g  a  c o n s t a n t  s u c c e s s i o n

o f  s e r v a n t s  q u a l i f i e d  b y  e d u c a t i o n  and  m a tu r e d  b y  e x p e r i e n c e  f o r

c o n d u c t i n g  o u r  j u d i c i a l  b u s i n e s s . "  And a g a i n j .  " i t  i s  w e l l

c a l c u l a t e d  t o  g i v e  o u r  c o u r t s  o f  j u s t i c e ,  t h a t  w h ic h  i s  s o

d e s i r a b l e  t h e y  s h o u ld  a t  a l l  t i m e s  p o s s e s s ,  a  w e ig h t  o f  t a l e n t ,

a r e g u l a r i t y  o f  e x e r t i o n  an d  a  g e n e r a l  c o n s i s t e n c y  o f
2

a d m i n i s t r a t i o n . "  By t h i s  m is g u id e d  en c o n iu m  th e  D i r e c t o r s

n e v e r  d r e a m t  o f  meaning t h a t  t h e  C o l l e c t o r s  s h o u ld  n o t  be

i n v e s t e d  w i t h  j u d i c i a l  a u t h o r i t y ,  t h a t  t h e  r e v e n u e  a n d  j u d i c i a l

p o w e rs  s h o u ld  b e  s t r i c t l y  k e p t  s e p a r a t e ;  an d  t h e y  p r o m p t ly
3b e g a n  t o  make t h i s  c l e a r  i n  t h e i r  D i s p a t c h  o f  J u n e  1812 . Y e t ,

i t  was t h e  v e r y  m e a n in g  w h ic h  G o v ern m en t ,  b r o u g h t  up i n  t h e

C o r n w a l l i s  p r i n c i p l e s ,  p r e f e r r e d  t o  p u t  u p o n  i t .  Was i t  n o t

p o s s i b l e  t o  a c c o m p l i s h  m o s t  o f  w h a t th e  Home A u t h o r i t i e s  had
u r g e d

1 S ee  p .  171
^ D i s p a t c h e s  t o  B e n g a l ,  Y o l .  L Y II ,  J u d .  D i s p a t c h  d a t e d  14 F eb .

1 8 1 2 ,  p p .  1 9 4 - 7 .
( 7

D i s p a t c h e s  t o  B e n g a l ,  Y o l .  L Y I I I ,  J u d .  D i s p a t c h  d a t e d  2 Ju n e
1 8 1 3 ,  pp . 2 4 3 - 4 .
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u r g e d  w i t h o u t  an y  m a t e r i a l  v i o l a t i o n  o f  t h e  e x i s t i n g  s y s t e m ,  

and  in d e e d ,  w i t h  t h e i r  s a n o t i o n  a s  i t  on  t h e  b a s i s  o f

t h e  C o r n w a l l i s  Code?
1T h a t  w as w hat G overnm en t d i d  a f t e r  some e n q u i r i e s  .

I n  1814  i t  p a s s e d  a s e r i e s  o f  R e g u l a t i o n s  t o  s e c u r e  t h e

D i r e c t o r s 1 a s  w e l l  a s  i t s  own o b j e c t s .  The o f f i c e  o f  A s s i s t a n t

J u d g e  w as a b o l i s h e d  and  a t  a  p l a c e  o r  p l a c e s ,  n o t  b e i n g  t h e

f i x e d  s t a t i o n  o f  t h e  J u d g e  and  M a g i s t r a t e ,  t h e  R e g i s t e r s *

C o u r t s  w ere  d e c r e e d .  The R e g i s t e r s  c o u l d  b e  v e s t e d  w i t h

s p e c i a l  p o w e rs  i n  t h e  t r i a l  an d  d e t e r m i n a t i o n  o f  r e g u l a r  and
£summary s u i t s  (R eg n . XXI7 ,  1814) . The p l e a d i n g s  a n d  p r o c e s s e s  

an d  t h e  mode o f  e x e c u t i n g  d e c r e e s  and  a d m i t t i n g  a p p e a l s  w ere  

a l s o  s i m p l i f i e d .  No s p e c i a l  o r  s e c o n d  a p p e a l  was t o  b e  a d 

m i t t e d  by  a Z i l l a h  o r  C i t y  J u d g e ,  by  a  P r o v i n c i a l  C o u r t  o t  b y  

S a d r  D iw an i A d a l a t ,  u n l e s s  upon  t h e  f a c e  o f  t h e  d e c r e e  o r  

d o c u m e n ts  e x h i b i t e d  w i t h  i t ,  th e  ju d g m e n t  s h o u l d  a p p e a r  i n 

c o n s i s t e n t  w i t h  th e  e s t a b l i s h e d  j u d i c i a l  p r e c e d e n t ,  o r  w i t h  

some r u l e  i n  f o r c e ,  o r  w i t h  t h e  r e c o g n i z e d  H in d u  and M uslim  

la w . P e t i t i o n s  a n d  p l e a d i n g s  w ere  r e q u i r e d  t o  be w r i t t e n  on 

s t a m p t  p a p e r ,  an d  a l l  s u p e r f l u i t i e s  i n  them  w ere  p r o h i b i t e d

(Regn^ XXVI, 1 8 1 4 ) F u r t h e r ,  t h e  d u t i e s  o f  V a k e e l s  o f
p l e a d e r s

1
P a r l i a m e n t a r y  P a p e r s  r e l a t i n g  t o  t h e  P o l i c e  a n d  C i v i l  and 
C r i m i n a l  J u s t i c e  ( 1 8 1 9 ) ,  p p . 8 4 -1 3 7 .

£
R e g u l a t i o n s  o f  B e n g a l ,M a d r a s  and  Bombay 1 8 1 3 - 2 4 : 1 8 1 4 ,p p . 5 5 - 7 .

5
Idem, pp. 6 3 -7 3 .  A l s o ,  L e t t e r s  R e c e iv e d  from  B e n g a l ,  V o l . 70 ,
Jud. L e t t e r  d a te d  29 Nov. 1 8 1 4 , p a ra . 5 . ’



p l e a d e r s  w e re  r e v i s e d  an d  s i m p l i f i e d  and  t h e i r  e m o lu m e n ts
1r e g u l a t e d  (R eg n . XXVII, 1814) . I t  was o r i g i n a l l y  p r o p o s e d

t h a t  a l l  c i v i l  s u i t s  e x c e e d in g  i n  am oun t o r  v a l u e  t h e  sum

o f  1000  r u p e e s  s h o u ld  h e  t r i e d  i n  t h e  f i r s t  i n s t a n c e  by t h e

P r o v i n c i a l  C o u r t s ,  so  t h a t ,  b y  r e d u c i n g  t h e  num ber o f  t r i b u n a l s

c o m p e te n t  t o  t r y c a u s e s  a b o v e  t h a t  sum, u n i f o r m i t y  o f  d e c i s i o n

c o u l d  be  b e s t  o b t a i n e d .  S i n c e ,  h o w e v e r ,  t h e  P r o v i n c i a l  C o u r t s

w ou ld  h a v e  b e e n  s u d d e n ly  ov erw h elm ed  b y  t h e  i n r u s h  o f  n u m ero u s

c a u s e s  i n t o  th em , i t  was c o n s e q u e n t l y  d e t e r m i n e d  t h a t  c a u s e s

u n d e r  5000  r u p e e s  s h o u ld  be  l i a b l e  to  be  t r i e d ,  a s  was t h e n

t h e  c a s e ,  i n  t h e  f i r s t  i n s t a n c e  i n  t h e  2 > i l la h  an d  C i t y  C o u r t s ,

b u t  t h a t  t h e y  s h o u l d  b e  re m o v a b le  to  t h e  P r o v i n c i a l  C o u r t s

w h e n e v e r  e x p e d i e n t  (T he  num ber o f  ju d g e s  i n  t h e  P r o v i n c i a l

C o u r t s  was i n c r e a s e d  f ro m  t h r e e  t o  f o u r ) .  A s i m i l a r  r u l e  was

l i k e w i s e  a d o p t e d  w i t h  r e s p e c t  t o  t h e  S a d r  D iw a n i  A d a l a t ;  s u i t s

o v e r  5000  r u p e e s ,  t h e  l i m i t a t i o n  on  a p p e a l  t o  t h e  P r i v y  C o u n c i l ,

b e i n g  d e c l a r e d  r e m o v a b le  f ro m  t h e  P r o v i n c i a l  C o u r t  t o  t h e  S a d r

A d a l a t .  T h e se  l a s t  m e a s u r e s  w ere  i n t e n d e d  to  s e c u r e  u n i f o r m i t y

o f  d e c i s i o n  and  t h e r e b y  t h o s e  p r i n c i p l e s  o f  r i g h t  and  wrong
8w h ic h  w ere  so  i m p e r f e c t l y  known to  t h e  c a n m u n i ty  .

T h is  was n o t  a l l .  On i t s  own i n i t i a t i v e ,  G overnm en t
to o k

R e g u l a t i o n s  o f  B e n g a l ,  M a d ra s  an d  Bombay, 1 8 1 3 - 2 4 :  1 8 1 4 , 
p p . 7 4 -8 3 .

2 L e t t e r s  R e c e iv e d  from  B e n g a l ,  Y o l .  70 , Jud. L e t t e r  d a te d
29 Nov. 1 8 1 4 ,  p a r a s .  1 4 -1 5 .
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t o o k  a c o n s i d e r a b l e  s t e p ,  th o u g h  a s  w i l l  d u l y  a p p e a r ,  i t  was

t o  be u r g e d  by  t h e  Home A u t h o r i t i e s  i n  a  much m ore  c o m p r e h e n s iv e

and  d e c i s i v e  m a n n e r .  The em p loym en t o f  N a t i v e  J u d g e s ,  u n d e r

t h e  d e n o m i n a t i o n  o f  M u n s i f s  a n d  S a d r  Amins o r  t h e  N a t i v e

C o m m is s io n e r s ,  was b y  no  m eans a  n o v e l t y .  By R e g u l a t i o n  XL

o f  1793  t h e  C o r n w a l l i s  Code h ad  s t i p u l a t e d  t h e  a p p o in tm e n t  o f

N a t i v e  C o m m is s io n e r s  t o  a c t  i n  t h e  t h r e e f o l d  c a p a c i t y  o f

a r b i t r a t o r s  (A m in s ) ,  r e f e r e e s  ( t o  d e c i d e  s u i t s  r e f e r r e d  t o

them  b y  t h e  j u d g e s ) , and  M u n s i f s  o r  ju d g e s  i n  p e t t y  c a u s e s

a f f e c t i n g  p e r s o n a l  p r o p e r t y  o f  a  v a l u e  n o t  e x c e e d in g  50 r u p e e s .

R e g u l a t i o n  XVI o f  1803  had  f u r t h e r  p r o v i d e d  f o r  t h e  em p loym en t

o f  S M r  .Amins o r  Head C o m m is s io n e r s  w i t h  a j u r i s d i c t i o n  i n
1a c t i o n s  i n  r e a l  a s  i n  p e r s o n a l  p r o p e r t y  u n d e r  100 r u p e e s  . B u t

j e a l o u s y  a n d  d i s t r u s t  h ad  e m b a r r a s s e d  t h e i r  a c t s  an d  c i r c u m s c r i b e d

t h e i r  p o w e r s ,  a n d  t h e  " n i g g a r d l y  s p i r i t "  w i t h  w h ic h

t h e i r  s e r v i c e s  w e re  dem anded h ad  l a u n c h e d  them  on c o r r u p t i o n

an d  p r e v e n t e d  r e s p e c t a b l e  p e r s o n s  f ro m  a c c e p t i n g  t h e i r  s i t u a -  
2t i o n s  . Y e t  t h e y  w e re  t h e  m o s t  o a p a b le  i n s t r u m e n t s  f o r  d i s 

p o s i n g  o f  t h e  en o rm o u s  q u a n t i t y  o f  m in o r  c a u s e s  and  t h e r e f o r e ,  

th o u g h  G o v ern m en t u n d e r  L o rd  M in$o i n  1813  c o n t e m p l a t e d  t h e i r

p a r t i a l  a b o l i t i o n  , u n d e r  L o rd  H a s t i n g s  i t  deem ed i t  r e q u i s i t e
t o

^ H a r r i n g t o n .  A n a l y s i s  o f  t h e  L a w s 'a n d  R e g u l a t i o n s  ( 1 8 2 1 ) ,
Y o l . I ,  p . 89 .

^ M i l l  an d  W i ls o n .  H i s t o r y  o f  B r i t i s h  I n d i a ,  Y o l . Y I I I , p . 363 .
3

L e t t e r s  R e c e iv e d  from  B e n g a l ,  V o l . 6 7 , Rev. L e t t e r  d a te d  S O ct.
1 8 1 3 ,  p a r a .  1 1 3 .
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t o  r e v i s e  t h i s  d e c i s i o n .  I t  i s ,  h o w e v e r ,  i m p o r t a n t  t o  r e m e b e r
1.

t h a t  n e i t h e r  C o r n w a l l i s ’-s n o r  L o rd  H a s t i n g s ’s Governm ent  

w i l l i n g l y  w i s h e d  t o  e n t r u s t  I n d i a n s  w i t h  a n y  v e r y  s u b s t a n t i a l  

j u d i c i a l  a u t h o r i t y .  The f o r m e r  a s  w e l l  a s  t h e  l a t t e r  w e re  s o l e 

l y  d r i v e n  by  t h e  n e c e s s i t y  o f  t h e  c a s e ,  b y  t h e  d e p l o r a b l e

r e a l i t y  t h a t  t h e  Z i l l a h  and  C i t y  C o u r t s  w e re  b e i n g  c l o g g e d  w i t h
2

s u i t s  w h ic h  t h e y  d i d  n o t  h a v e  t h e  l e a s t  p r o s p e c t  o f  d w c i d i n g  .

To G overnm en t  i n  1814  t h e r e  m s  a n o t h e r  c o m p e l l i n g  c o n s i d e r a t i o n .  

The d i r e c t o r s  w e r e  a t  t M s  t i m e  b e n t  on  economy i n  a d m i n i s t r a 

t i o n ,  a  d e s i r e  o n l y  t o o  w e l l  made e x p l i c i t  i n  t h e i r  r e c e n t  

D i s p a t c h e s .  I n  t h e  c i r c u m s t a n c e s  th e  b e s t  mode a p p e a r e d  t o  be  

t o  r e n d e r  t h e  s i t u a t i o n  o f  t h e  N a t i v e  C o m m is s i o n e r s  "som ew hat  

m ore  l u c r a t i v e  a n d  r e s p e c t a b l e ,  f r o m  w h ic h  we may n a t u r a l l y  

e x p e c t  a m ore  p u r e  a d m i n i s t r a t i o n  o f  j u s t i c e  i h  t h o s e  t r i b u n a l s .  

W i th  t h i s  l i m i t e d  end  i n  v i e w ,  R e g u l a t i o n  X X II I  o f  1814  was 

e n a c t e d .  I t  l a i d  down t h a t  M u n s i f s  w e re  t o  h a v e  w e l l - d e f i n e d

j u r i s d i c t i o n s  w i t h  pow er  t o  d e c i d e  s u i t s  f o r  money o r  o t h e r
p e r s o n a l

I n  h i s  M in u t e  o f  F eb .  1793  C o r n w a l l i s  o b s e r v e d  • " A l t h o u g h  
we h o p e  .to  r e n d e r  o u r  s u b j e c t s  t h e  h a p p i e s t  p e o p l e  i n  I n d i a ,  
I  s h o u l d  b y  no m eans  p r o p o s e  t o  a d m i t  t h e  N a t i v e s  t o  an y  
p a r t i c i p a t i o n  i n  f r a m i n g  r e g u l a t i o n s . "

2
A s p i n a l l .  C o r n w a l l i s  i n  B e n g a l ,  p p . 9 0 - 1 .  S ee  a l s o  p . 3 3 0 . 
N o t e ,  t h a t  among C o r n w a l l i s ’ s p r o p o s a l s  f o r  r e o r g a n i z i n g  t h e  
j u d i c i a l  a d m i n i s t r a t i o n ,  so  f u l l y  t r e a t e d  o f  i n  h i s  M in u te  
o f  11 F e b .  1793  &nd i n  t h e  L e t t e r  d a t e d  6 M arch  o f  t h e  same 
y e a r ,  n o t h i n g  i s  m e n t i o n e d  £ o u t  c o n f e r r i n g  j u d i c i a l  p o w e r s  
on I n d i e s . -  S eco n d  R e p o r t  o f  t h e  S e l e c t  C o m m it te e  ( 1 8 1 0 ) ,  
A p p e n d ix  N o . 9 a n d  9 ( A ) ,  pp* 9 9 - 1 2 5 .

3
L e t t e r s  R e c e iv e d  from B e n g a l ,  Y o l .  7 0 ,  Jud. L e t t e r  d a te d
29 Nov. 1 8 1 4 ,  p a r a s .  6 - 7  and 13 .



p e r s o n a l  p r o p e r t y  up to  t h e  v a l u e  o f  64 r u p e e s .  They were  t o

h e a r  s u i t s  an d  d e c i d e  them a c c o r d i n g  to  c e r t a i n  f i x e d  p r o c e d u r e ,

an d  a p p e a l s  f r o m  t h e i r  d e c i s i o n s  w e re  t o  b e  p r e f e r r e d  t o  t h e

j u d g e .  The same r e g u l a t i o n  e n j o i n e d  l i k e  r u l e s  w i t h  r e g a r d  t o

S a d r  Amins t o  whom, h h w e v e r ,  j u d g e s  w e re  a u t h o r i s e d  t o  r e f e r

f o r  t r i a l  a n d  d e c i s i o n  a n y  o r i g i n a l  s u i t s  f o r  money o r

p e r s o n a l  p r o p e r t y  up t o  th e  v a l u e  o f  150  r u p e e s ,  A l s o ,  t h e

j u d g e s  c o u l d  r e f e r  a n y  p e n d i n g  a p p e a l s  f r o m  t h e  M u n s i f s  t o  t h e  
1

S a d r  Amins . B u t  t h e  r u l e  on  w h ich  G overnm en t  p r i d e d  i t s e l f  

an d  f r o m  w h ich  i t  a n t i c i p a t e d  " t h e  m o s t  s u b s t a n t i a l  a d v a n t a g e "  

was t h a t  w h ic h  c u t  o f f  " a l l  p e c u n i a r y  I n t e r c o u r s e "  b e t w e e n  t h e  

N a t i v e  C o m m is s i o n e r s  and  t h e  p a r t i e s  i n  s u i t s ,  i t  b e i n g  p r o 

v i d e d  t h a t  t h e  f o r m e r  s h o u l d  r e c e i v e  t h e  f e e s  t o  w h ich  t h e y

m i g h t  b e  e n t i t l e d  t h r o u g h  t h e  medium o f  t h e  Z i l l a h  o r  C i t y  
2

C o u r t  .

I n  a l l  t h e s e  m a t t e r s  G overnm en t  h a d  a c t e d  u p o n  t h e

d i r e c t  o r  i n d i r e c t  r e c o m m e n d a t io n s  f r o m  I n g l a n d  and  i n  no n e  h ad

i t  c o n t r a v e n e d  t h e  s p i r i t  o f  t h e  C o r n w a l l i s  Code.  B ut  t h e

n e x t  s e t  o f  r u l e s  e n a c t e d  a t  t h e  same t i m e  t e n d e d  t o  d i s r e g a r d

t h e  o p i n i o n s  o f  t h e  Home A u t h o r i t i e s  and  t o  s t r e n g t h e n  t h e

e s s e n t i a l s  o f  t h e  e x i s t i n g  s y s t e m .  E a g e r  t o  u p h o l d  t h e
s e p a r a t i o n

1 R e g u l a t i o n s  o f  B e n g a l , M a d r a s  and  Bombay 1 8 1 3 - 2 4 ;  1 8 1 4 ,  
p p .  3 5 - 5 3 .

 ̂ L e t t e r s  R e c e i v e d  from B e n g a l ,  Y o l . 70 ,  Jud. L e t t e r  d a te d
29 Nov. 1 8 1 4 ,  p a r a .  13 .
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s e p a r a t i o n  o f  t h e  j u d i c i a l  and  r e v e n u e  p o w e r s ,  G overnm en t  

q u o t e d  t h e  a u t h o r i s a t i o n  o f  t h e  D i r e c t o r s  t h e m s e l v e s  i n  f a v o u r  

o f  t h a t  p r i n c i p l e ,  a s  e v i d e n c e d  i n  t h e  D i s p a t c h  o f  F e b r u a r y  

1 8 1 2 ^ ,  and  o b s e r v e d ;  MT h e re  i s  no p r o v i s i o n  i n  t h e  a c c o m p a n y in g  

R e g u l a t i o n s  f r o m  w h ic h  we u l t i m a t e l y  a n t i c i p a t e  m ore s o l i d  

b e n e f i t  t h a n n t h o s e  c i t e d  i n  t h e  m a r g i n ; ” t h a t  i s ,  no p e r s o n

j s h o u l d  b e  made t h e  Z i l l a h  J u d g e  and  M a g i s t r a t e  u n l e s s  h e  h ad
j
|  s e r v e d  3 y e a r s  a s  R e g i s t e r  o r  i n  some r e g u l a r  j u d i c i a l  s i t u a t i o n ;

t h a t  no p e r s o n  s h o u l d  be  a p p o i n t e d  a  j u d g e  o f  a n y  o f  t h e

P r o v i n c i a l  C o u r t s  who h ad  n o t  s e r v e d  3 y e a r s  a s  a  Z l l l a h  o r

C i t y  J u d g e ,  o r  i n  some c o r r e s p o n d i n g  s i t u a t i o n ,  and  t h a t  no

p e r s o n  s h o u l d  b e  em p lo y ed  a s  a  ju d g e  o f  t h e  S a d r  D iw an i  and

N izam ut  A d a l a t  who h a d  n o t  p r e v i o u s l y  s e r v e d  3 y e a r s  a s  a  j u d g e
2o f  one  o f  t h e  P r o v i n c i a l  C o u r t s  ( S e c .  5 Regn* XXIV, S e c .  2 &

4 Regn .  XXV, 1 8 1 4 ) .

As a  good mode o f  s e c u r i n g  a  r e g u l a r  s u c c e s s i o n  o f  

e x p e r i e n c e d  o f f i c i a l s ,  t h i s  scheme was u n d o u b t e d l y  s o u n d .  B u t  

e x p e r i e n c e  a l o n e  a v a i l e d  l i t t l e ,  when t h e  C o u r t s ,  e s p e c i a l l y
r

o f  t h e  Z i l l a h  a n d  C i t y ,  w e re  o v e r -w h e lm e d  w i t h  b u s i n e s s ;  when

t h e  r y o t s  w ere  p r a c t i a a l l y  d e p r i v e d  o f  j u s t i c e ;  when t h e

c r i m i n a l s  g e n e r a l l y  o f  t h e  l e s s e r  s o r t  a n d  t h e r e f o r e  t h e  more
n u m ero u s

1 L e t t e r s  R e c e iv e d  from B e n g a l ,  V o l* 7 0 ,  Jud. L e t t e r  d a te d
29 Nov. 1 8 1 4 ,  p a r a .  4.

2  Idem, p a r a .  1 6 .



n u m e ro u s ,  w e re  a l l o w e d  t o  e s c a p e  u n p u n i s h e d  an d  t h e  w i t n e s s e s
1

c o m p e l l e d  f o r  m o n th s  t o  w a i t  a t  t h e  c r i m i n a l  c o u r t s  . To t h e s e

c o n s i d e r a t i o n s  G overnm ent  seem ed  t o  p a y  l i t t l e  a t t e n t i o n ,  o r

w h a t  a t t e n t i o n  i t  p a i d  p r o v e d  t o  be m e a g r e .  I t  a d o p t e d  t h e

schem e V i r t u a l l y  w i t h  a  v ie w  t o  a v o i d i n g  a n y  i n j u r y  t o  t h e

e x i s t i n g  s y s t e m ,  w i t h  a  v i e w ,  i n d e e d ,  t o  a b a n d o n i n g  t h e  n e e d  o f

i n v e s t i n g  t h e  C o l l e c t o r s  w i t h  j u d i c i a l  p o w e r s  e i t h e r  i n  r e v e n u e ,

c r i m i n a l  o r  p o l i c e  m a t t e r s .  How f a r ,  a s  s u c h ,  i t  was  u n s u i t a b l e

f ro m  t h e  p o i n t  o f  v i e w  o f  r e v e n u e  a d m i n i s t r a t i o n  a n d  was

e v e n t u a l l y  r e l a x e d  a t  t h e  i n c r e a s i n g  p r e s s u r e  o f  t h e  Home

A u t h o r i t i e s ,  h a s  a l r e a d y  b e e n  i n d i c a t e d ^ .  How f a r  i t  c r i m i n a l

and p o l i c e  a d m i n i s t r a t i o n  i t  was l i k e w i s e  i n a d e q u a t e  and

o p p o s e d  t o  t h e  v i e w s  o f  t h e  Home A u t h o r i t i e s ,  w i l l  be  d e a l t  
3

w i t h  l a t e r  . H e re  i t  i s  w e l l  t o  n o t e  t h a t  G o v e rn m e n t ,  e n a c t i n g  

a s  i t  d i d  some s a l u t a r y  m e a s u r e s ,  e m p h a s i s e d  t h e  I m p o r t a n c e  o f  

■the s e p a r a t i o n  o f  p o w e r s  a n d  e v e n  w en t  t o  t h e  e x t e n t  o f  a t t r i 

b u t i n g  w h a t e v e r  s u c c e s s  h i t h a t o  a c h i e v e d  i n  t h e  B e n g a l  P r o v i n c e s  

t o  t h i s  b a s i c  c a n o n  o f  t h e  C o r n w a l l i s  C ode^ .

B e f o r e  G ov ern m en t  h ad  c o m m u n ic a te d  t h e s e  m e a s u r e s ,

t h e  Home A u t h o r i t i e s  h ad  e v o l v e d  a  t h o r o u g h  schem e o f
c o m p r e h e n s i v e

1 S ee
2

S ee  jb.Bo?*
3

S ee

^ L e t t e r s  R e c e iv e d  from B e n g a l ,  Y o l . 70 ,  Rev. L e t t e r  d a te d
29 Hov. 1814,.  p a r a s .  1 7 - 1 8 .
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c o m p r e h e n s i v e  r e fo rm *  The J u d i c i a l  D i s p a t c h  o f  9 November 1814

i s  m e m o ra b le  f o r  t h e  b o l d  i d e a s  w h ich  i t  m a r s h a l l e d  w i t h  a

m a s t e r l y  a n a l y s i s  o f  f a c t s .  We hav e  a l r e a d y  s e e n  i t s  i m p l i c a -
1

t i o n s  i n  r e v e n u e  a d m i n i s t r a t i o n  . I n  C i v i l  an d  C r i m i n a l  J u s t i c e  

i t  p o w e r f u l l y  u r g e d  n o v e l  v i e w s  fo rm e d  on  t h e  o p i n i o n s  Of 

n u m e ro u s  s u b o r d i n a t e  o f f i c i a l s ,  n o t a b l y  t h o s e  o f  M unro ;  a g r e a t 

e r  u s e  o f  n a t i v e  a g e n c y ,  and  t h e  t r a n s f e r  o f  t h e  m a g i s t e r i a l  

p o w e r s  t o  t h e  C o l l e c t o r s .  Much o f  w ha t  i t  p ro p o u n d e d  h a d

p r e v i o u s l y  b e e n  s u g g e s t e d  b y  theiji i n  t h e  e q u a l l y  m em o rab le
2

D i s p a t c h  t o  F o r t  S t .  G eorge  d a t e d  29 A p r i l  1814  . And t h e  f a c t

t h a t  t h e y  s p e c i a l l y  r e q u i r e d  t h e  B e n g a l  G ov ern m en t  t o  t a k e  t h i s

D i s p a t c h ,  e x t e n s i v e l y  q u o t i n g  M u n ro ’ s  v i e w s ,  a l s o  i n t o  s e r i o u s

c o n s i d e r a t i o n ,  b e s i d e s  h i s  r e c e n t  a p p o i n t m e n t  a t  t h e  h e a d  o f

t h e  J u d i c i a l  C o m m iss io n  t o  M a d ra s ,  -  t h e s e  a r e  s o l i d  t e s t i m o n y

o f  t h e i r  a p p r o b a t i o n  o f  h i s  o p i n i o n s .  The D i s p a t c h  o f

9 November d e v e l o p e d  and  r e i n f o r c e d  t h e  p r o p o s a l s  o f  t h a t  o f

29 A p r i l ,  and  was i n t e n d e d  t o  r e v i s e  t h e  e n t i r e  b a s i s  o f  t h e

e x i s t i n g  s y s t e m .

S e v e r a l  r e a s o n s  p ro m p te d  t h e  Home A u t h o r i t i e s  t o

i n s i s t  on t h i s  r e v i s i o n .  The i n c r e a s e  o f  no  l e s s  t h a n  2 0 , 9 5 3

c a u s e s  i n  1813  o v e r  t h e  a r r e a r s  o f  1807  i n  t h e  d i f f e r e n t  Z i l l a h ,
C i t y

1 S ee  p . 26 It . S ^ .
2

P a r l i a m e n t a r y  P a p e r s  r e l a t i n g  t o  th e  P o l i c e  a n d  C i v i l  and  
C r i m i n a l  J u s t i c e  ( 1 8 1 9 ) ,  p p .  2 9 0 -3 0 8 .
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C i t y  and  P r o v i n c i a l  C o u r t s  a n d  S a d r  A d a l a t ,  c o n v i n c e d  them  o f

t h e  u t t e r  i n a d e q u a c y  o f  t h e  " e x i s t i n g  p r o v i s i o n s * "  "We a r e

p e r s u a d e d  t h a t  t h o s e  whose names s t a n d  o n  t h e  f i l e s  o f  th e

c o u r t s  a n d  whose c a u s e s  r e m a i n  t o  be  h e a r d  and  d e c i d e d ,  f o rm

b u t  a  v e r y  s m a l l  number com pared  w i t h  t h e  i n d i v i d u a l s  who i n

e v e r y  y e a r  s t a n d  i n  n e e d  o f  j u d i c i a l  p r o t e c t i o n ,  b u t  who a r e
1

e i t h e r  u n a b l e  o r  d e t e r r e d  f r o m  s e e k i n g  i t * " Not o n l y ,  t h e r e 

f o r e ,  t h e  C o l l e c t o r s  s h o u l d  b e  i n v e s t e d  w i t h  j u d i c i a l  p o w ers  t o
S

d e c i d e  r e v e n u e  s u i t s  w h ic h  u n d e n i a b l y  fo rm e d  a  l a r g e  b u l k ,  

b u t  o t h e r  m e a s u r e s  o u g h t  t o  be d e v i s e d ,  a t  o n c e  s w i f t  and  

e f f e c t i v e .  The a r r e a r s  s h o u l d  n o t  be a s c r i b e d  t o  t h e  l i t i g i o u s 

n e s s  o f  t h e  p e o p l e ,  b u t  i n  C o r n w a l l i s 1 own p h r a s e  " t o  t h e

d i l a t o r i n e s s  and  i n s u f f i c i e n c y "  o f  t h e  m eans  o f  a d m i n i s t e r i n g  
3

j u s t i c e  * Nor was i t  p o s s i b l e  t o  c o n s i d e r  t h o s e  c a u s e s  w h ic h

h a d  b e e n  a b a n d o n e d  i n  c o n s e q u e n c e  o f  l a w  c h a r g e s  a s  f r i v o l o u s

o r  v e x a t i o u s .  The f a c t  t h a t  n o t w i t h s t a n d i n g  t h e  i n c r e a s e  o f

e x p e n s e s  a t t e n d a n t  u p o n  l e g a l  p r o c e e d i n g s  s i n c e  1793  b y  t h e

e x t e n s i o n  o f  f e e s  a n d  t h e  i m p o s i t i o n  o f  s t a m p  d u t i e s ,  t h e

a r r e a r  o f  c a u s e s  was s t i l l  v e r y  h e a v y  a l i k e  i n  t h e  E u r o p e a n  a n d

n a t i v e  t r i b u n a l s ;  t h e  f a c t  t h a t  t h e  s u i t s  s e t t l e d  b y  " r a z i n a m a h "
b e f o r e ______

1 D i s p a t c h e s  t o  B e n g a l ,  Vol*LXVXI, J u d .  D i s p a t c h  d a t e d  9 Nov. 
1 8 1 4 ,  p p * 3 0 5 - 1 4 .

% S e e  p . 2 (,k

3 Second R ep o rt  o f  t h e  S e l e c t  Committee ( 1 8 1 0 ) ,p .  115* j



332

b e f o r e  t h e  N a t i v e  C o m m is s i o n e r s  who d i s t r i b u t e d  j u s t i c e  among

t h e  g r e a t  b o d y  o f  t h e  com m unity  n e a r l y  e q u a l l e d  i n  some y e a r s

t h e  s u i t s  a c t u a l l y  a d j u d g e d  b y  th e m ,  an d  i n  o t h e r s  e x c e e d e d

t h e i r  f o r m a l  d e c r e e s ;  t h e  f a c t  a l s o ,  t h a t  t h e  s u i t s  d i s p o s e d

o f  by  t h e  E u r o p e a n  J u d g e s  w ere  much l e s s  i n  p r o p o r t i o n  -  a l l

t h e s e  p o i n t e d  t o  b u t  one  c o n c l u s i o n ,  t h a t  i t  was o f  no u s e  t o

au g m en t  t h e  E u r o p e a n  p a r t  o f  t h e  e s t a b l i s h m e n t ,  e v e n  i f  t h e

e m b a r r a s s e d  s t a t e  o f  t h e  Company1s f i n a n c e s  a d m i t t e d  o f  a n

a d d i t i o n a l  e x p e n d i t u r e  on  t h a t  a c c o u n t .  " D o u b le  t h e  number o f

z i l l a h  j u d g e s ,  we a r e  p e r s u a d e d ,  w ou ld  do  l i t t l e  more t h a n

p a l l i a t e ,  an d  t h a t  f e e b l y ,  t h e  e v i l ,  an d  by no m eans  r e a c h  t h e

s e a t  o f  t h e  d i s e a s e * "  T h i s  c o u l d  o n l y  b e  a c c o m p l i s h e d ,  i n  a n y

s a t i s f a c t o r y  d e g r e e ,  by  e x t e n d i n g  t h e  i n s t r u m e n t a l i t y  o f  t h e
1

n a t i v e s  i n  c o n d u c t i n g  j u d i c i a l  b u s i n e s s  .

I n  w h a t  mode c o u l d  t h e  n a t i v e s  be  em p lo y ed  i n  t h e

a d m i n i s t r a t i o n  o f  c i v i l  j u s t i c e ?  As t o  t h i s  q u e s t i o n  t h e

D i r e c t o r s  d e c l a r e d  t h e i r  d e l i b e r a t e  c o n v i c t i o n  t h a t  no scheme

f o r  t h a t  p u r p o s e  c o u l d  p r o c e e d  on  r i g h t  p r i n c i p l e s  o r  c o u l d

h o p e  t o  s u c c e e d  i n  t h e  f u l f i l m e n t  o f  i t s  a i m s ,  w h ic h  d i d  n o t

t a k e  i n t o  a c c o u n t  " t h e  a n c i e n t  and  l o n g - e s t a b l i s h e d  c u s t o m s

and  i n s t i t u t i o n s  o f  t h e  c o u n t r y "  and  w h ic h  d i d  n o t  accom m odate

i t s e l f  t o  t h e  " h a b i t s ' , 1 t h e  f e e l i n g s ,  and  t h e  u n d e r s t a n d i n g s "  o f
t h e

1 D i s p a t c h e s  t o  B e n g a l ,  Yol.LXVTI, Jud. D i s p a t c h  d a ted  9 Nov*
1 8 1 4 ,  p p . 3 9 0 - 7 .
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1
t h e  p e o p l e  . W ith  t h e s e  i d e a s  t h e  D i r e c t o r s  a r g u e d  t h a t  t h e  

f i t t e s t  an d  m o s t  p r o p e r  a g e n t s  who c o u l d  h e  p r i m a r i l y  u t i l i s e d  

i n  t h e  d i s t r i b u t i o n  o f  j u s t i c e  w ere  t h e  N a t i v e s  who fo rm e d  

" t h e  m o re  p e r m a n e n t  a n d  n a t u r a l  a u t h o r i t i e s "  i n  t h e  i n t e r i o r  

o f  t h e  p r o v i n c e s .  T h e r e  w ere  t h e  M u n d e l s ,  t h e  MUcoudiims, a n d  

t h e  P a t a i l s  i n  M a d ra s .  T h a t  t h e  same o r  s i m i l a r  a u t h o r i t i e s  

e x i s t e d  i n  t h e  N o r t h ,  t h e  D i r e c t o r s  h ad  am p le  e v i d e n c e ,  t h o u g h ,  

o f  c o u r s e ,  t h e y  r i g h t l y  a d m i t t e d  t h a t n t h e s e  f u n c t i o n a r i e s  m i g h t  

be f o u n d  i n  a m ore  o r  l e s s  m u t i l a t e d  c o n d i t i o n  i n  t h e  O ld  

t h a n  i n  t h e  New P r o v i n c e s .  I t  was by  t h e s e  t h a t  , t h e  p u b l i c  

c o n c e r n s  o f  t h e  v i l l a g e  c o m m u n i t i e s  t o  w h ic h  t h e y  b e l o n g e d  

w ere  f o r m e r l y  r e g u l a t e d  and  a d m i n i s t e r e d .  I t  was b y  t h e s e ,  

w i t h  t h e  a i d  o f  p a n o h a y e t s  o r  " n a t i v e  j u r i e s "  t h a t  t h e  l i t i g a 

t i o n s  o c c u r r i n g  among t h e  m ass  o f  t h e  p e o p l e  w e r e  s e t t l e d  o r  

a d j u s t e d .  An a r r a y  o f  e v i d e n c e  was c i t e d  b y  t h e  D i r e c t o r s  i n  

s u p p o r t  o f  t h e  r e v i v a l  o f  t h i s  scheme f r o m  t h e  r e p o r t s  o f  t h e  

C o l l e c t o r s ,  j u d g e s  a n d  o t h e r  h i g h e r  o f f i c i a l s  o f  B e n g a l ,  M adras

an d  Bombay, c o v e r i n g  t h e  p e r i o d  1 7 8 9 - 1 8 1 3  . Munro h a d
3

p a r t i c u l a r l y  recom m ended  i t  ; a n d  t o  t h e  D i s p a t c h  t o  F o r t  S t#  

G eo rg e  o f  29 A p r i l ,  w h ic h  em b o d ied  h i s  v ie w s  t h e  D i r e c t o r s  

r e f e r r e d  t h e  B e n g a l  G o v ern m en t  f o r  f u r t h e r  i n f o r m a t i o n #
I n d e e d ,

1  D i s p a t c h e s  t o  B e n g a l ,  V o l .  IXVTI,  J u d .  D i s p a t c h  d a t e d  9 Nov. 
1 8 1 4 ,  p p . 397-9#

2 Id em ,  p p # 3 9 9 - 4 1 5 .

3 P a r l i a m e n t a r y  P a p e r s  r e l a t i n g  t o  t h e  P o l i c e  a n d  C i v i l  a n d  
C r i m i n a l  J u s t i c e  ( 1 8 1 9 ) ,  p p # 296-301#
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I n d e e d ,  t h e  Home A u t h o r i t i e s  w ere  e n t i r e l y  d i s s a t i s 

f i e d  w i t h  t h e  r e s t r i c t e d  u s e  h i t h e r t o  made o f  t h e  N a t i v e  

A gency ,  T r u e ,  R e g u l a t i o n .  XVI o f  1795  h a d  empowered t h e  j u d g e s  

o f  t h e  2 i i l l a h  C o u r t s  t o  r e f e r  t o  a r b i t r a t i o n  a n y  s u i t s  t h a t  

m i g h t  be  b r o u g h t  b e f o r e  them  c o n c e r n i n g  c o m m e r c i a l  d i s p u t e s  and

d e b t s ,  on  t h e  s u i t o r s  h a v i n g  p r e v i o u s l y  e n t e r e d  i n t o  a r b i t r a t i o n
1

b o n d s  b i n d i n g  th e m  t o  a b i d e  by  t h e  aw a rd  . B u t  i t  was o n l y  i n

c a u s e s  w h e r e i n  t h e  v a l u e  o f  t h e  m a t t e r  i n  d i s p u t e  e x c e e d e d  a

c e r t a i n  sum, t h a t  m ore  t h a n  one  a r b i t r a t o r  h a d  b e e n  a l l o w e d .

By R e g u l a t i o n  XL o f  1793  t h e  N a t i v e  C o m m is s i o n e r s  h a d  b e e n

a u t h o r i z e d  t o  h e a r  a n d  d e t e r m i n e  s u c h  s u i t s  w h e n e v e r  p a r t i e s

m ig h t  v o l u n t a r i l y  s u b m i t  t o  t h e i r  d e c i s i o n .  I n  t h e  f i r s t

i n s t a n c e ,  t h e  p a r t i e s  h a d  t o  a p p l y  t o  t h e  Z i l l a h  C o u r t  b e f o r e

t h e  a r b i t r a t i o n  c o u l d  p r o c e e d .  T h i s  m o d e ,  t o  s a y  n o t h i n g  o f

t h e  d i s t a n c e  o f  t h e  j u d i c i a l  s t a t i o n  t o  w h ic h  t h e y  h a d  t o  r e s o r t ,

was no  l i t t l e  h i n d r a n c e  t o  t h e  o b t a i n i n g  o f  j u s t i c e ,  b e s i d e s

c o n f e r r i n g  t h e  pow er  o f  a r b i t r a t i o n  t o  one  p e r s o n  i n  a l a r g e

p o r t i o n  o f  t h e  c a u s e s  b r o u g h t  I n t o  t h e  C o u r t .  I n  t h e  s e c o n d

i n s t a n c e ,  a r b i t r a t i o n  h a d  l i k e w i s e  b e e n  o n  t h e  same p r i n c i p l e

r e s t r i c t e d  t o  one  i n d i v i d u a l ,  t h e  N a t i v e  C o m m is s io n e r ,  i n s t e a d

o f  l e a v i n g  i t  t o  be p e r f o r m e d  b y  a n y  p e r s o n s  t o  whom t h e

l i t i g a n t s  m i g h t  r e f e r .  So t h a t ,  i n  n e i t h e r  d i d  t h e  R e g u l a t i o n s  :
p r o v i d e

1 H a r r in g to n .  A n a l y s i s  o f  th e  Laws and R e g u l a t i o n s  ( 1 8 3 1 ) ,
Y o l # I ,  p.  74 sqq..



p r o v i d e  f o r  t h e  em ploym ent  o f  a r b i t r a t o r s  " i n  a  m a n n e r , "  a s  t h e
1

D i r e c t o r s  s a i d ,  " c o n s o n a n t  t o  f o r m e r  u s a g e * "  The e x i s t i n g

r u l e s  w e re  o b v i o u s l y  i l l - a d a p t e d  f o r  a  p ro m p t  d e c i s i o n  o f  s u i t s *

W h i le  t h e  Z i l l a h  C o u r t s  o v e rw h e lm ed  w i t h  r e g u l a r  s u i t s  o f

m a g n i t u d e  w ere  s t i l l  r e q u i r e d  t o  do  a l l  t h e  i n i t i a l  w o r k ,  t h e

N a t i v e  C o m m is s i o n e r s  who h a d  a  h e a v i e r  l o a d  o f  b u s i n e s s  b e f o r e

them i n  t h e i r  c a p a c i t y  o f  M u n s i f  a n d  r e f e r ^ e e ,  w ere  r e q u i r e d

t o  c o n d u c t  t h e  a r b i t r a t i o n  i t s e l f .

I n  p r o p o s i n g  t h a t  p e t t y  d i s p u t e s  o r  s u i t s  s h o u l d  be

e x c l u s i v e l y ,  i n  t h e  f i r s t  i n s t a n c e ,  c o m m i t t e d  t o  t h e  h e a d  o f

v i l l a g e s  and  p a n o h a y e t s ,  t h e  Home A u t h o r i t i e s  d i d  n o t ,  b y  a n y

m e a n s ,  v i e w  t h e i r  p l a n  a s  f r e e  f ro m  th e  p r o b a b i l i t y  o f  a b u s e .

To them t h e  c o n s i d e r a t i o n  was w h e t h e r  i t  w o u ld  n o t  b e  a  b l e s s i n g

t o  t h e  p e o p l e .  They u r g e d  many a r g u m e n t s  i n  i t s  f a v o u r .  I t

w ou ld  b r i n g  home j u s t i c e  to  t h e  v e r y  d o o r s  o f  t h e  p a r t i e s ,

r e l i e v e  them  f r o m  e x p e n s e  an d  v e x a t i o n s  a n d  r u i n o u s  l o s s  o f

t i m e ,  t o  w h ic h  t h e y  w ere  o t h e r w i s e  s u b j e c t  i n  s e e k i n g  j u d i c i a l

r e d r e s s .  I t s  i n s t r u m e n t s ,  t h e  m u n d e l s  a n d  p a n c h a y e t s ,  w o u ld

h a v e  m eans o f  i n f o r m a t i o n  much b e t t e r  t h a n  a n y  n o t  r e s i d i n g

on t h e  s p o t  c o u l d  hope  t o  p o s s e s s .  I t  was f o u n d e d  o n  t h e

i n s t i t u t i o n s  an d  u s a g e s  w h ic h  h ad  b e e n  f o r  many a  g e n e r a t i o n
2

w e l l - k n o w n  and  f a m i l i a r  t o  t h e  n a t i v e s  • On t h e s e  g r o u n d s  
____________________________________________ t h e

1 D i s p a t c h e s  t o  B e n g a l ,  V o l .  I X V I I , J u d .  D i s p a t c h  d a t e d  9 Nov. 
1 8 1 4 ,  p p * 416-21*

2 Id em ,  p p . 4 2 4 - 9 .
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t h e  D i r e c t o r s  r e q u i r e d  t h a t  t h e  M u n d e l s ,  a n d  F a n c h a y e t s

a s s e m b l e d  u n d e r  them ,  s h o u l d  b© empowered t o  a c t  a s  a r b i t r a t o r s

i n  m a t t e r s  b r o u g h t  b e f o r e  them by  v o l u n t a r y  c o n s e n t*  The

a p p e a l  i n  s u i t s  w h e re  i t  c o u l d  b e  a d m i t t e d  s h o u l d ,  i n  t h e

o r d i n a r y  c o u r s e ,  l i e  t o  t h e  N a t i v e  C o m m i s s i o n e r s .  Bu t  n o t  t o

t h e  N a t i v e  C o m m is s i o n e r s  a s  t h e n  c o n s t i t u t e d .  T h e i r  p o w e rs

s h o u l d  be  i n c r e a s e d ,  t h e y  s h o u l d  b e  o f  a  " s u p e r i o r  o r d e r "  a n d

t h o u g h  t h e i r  n u m b e rs  m i g h t ,  i f  n e c e s s a r y ,  be  r e d u c e d ,  t h e  m o s t

f i t  and  e n e r g e t i c  p e r s o n s  s h o u l d  b e  s e l e c t e d  t o  f i l l  t h e i r

o f f i c e  and  t h e y  s h o u l d  be  g i v e n  a  f i x e d  s a l a r y  i n  a d d i t i o n  t o

t h e  i n s t i t u t i o n  f e e .  A p r o v i s i o n  m i g h t  a l s o  b e  made f o r

r e m u n e r a t i n g  t h e  m u n d e l s  w h e r e v e r  t h e y  m i g h t  h a v e  b e e n  d e p r i v e d
1

o f  t h e  l e g i t i m a t e  em o lu m e n ts  b e l o n g i n g  t o  th em  .

The D i r e c t o r s  h e l d  t h a t  t h e s e  r e f o r m s  w ou ld  c o n s i d e r 

a b l y  r e l i e v e  t h e  Z i l l a h ,  C i t y  and  P r o v i n c i a l  C o u r t s *  A l l  t h e  

same,  t h e y  b e l i e v e d ,  h o w e v e r ,  t h a t  t h o s e  C o u r t s  w ou ld  s t i l l  be  

p r e s s e d  by^a w e i g h t  o f  b u s i n e s s  w h ic h  c o u l d  o n l y  be  e f f e c t u a l l y  

d i s c h a r g e d  b y  " r e m o v i n g  a s  f a r  a s  you  a r e  a b l e ,  t h o s e  i m p e d i 

m e n t s  w h i c h  m u s t  a r i s e  f r o m  t o o  c l o s e  a n  a s s i m i l a t i o n  o f  t h e
i

f o rm s  o f  p r o c e e d i n g s  o f  t h e  C o u r t s  i n  I n d i a  t o  t h o s e  o f  t h e  j
• j

S u p e r i o r  J u d i c a t u r e s  i n  t h i s  c o u n t r y * "  T hey  u r g e d  t h e  j

r e d u c t i o n  o f  t h e  m a ss  o f  " m i s c e l l a n e o u s  b u s i n e s s "  o f  t h e  C o u r t s  j
w h ic h  1

1 D i s p a t c h e s  to  B e n g a l ,  V o l .L X V II , Jud. D i s p a t c h  d a te d  9 Nov.
1 8 1 4 ,  p p . 429 -33*
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w h ic h  was s t e a d i l y  on  t h e  i n c r e a s e ,  m ore  p a r t i c u l a r l y  i n  t h e
1

S a d r  D iw a n i  A d a l a t  . And t h e y  h i n t e d  t h a t  t h e  a b r i d g e m e n t  

o f  t h e  w ork  o f  t h e  E u r o p e a n  C o u r t s  n e c e s s a r i l y  i n v o l v e d  i n  t h e  

t r a n s f e r e n c e  o f  t h e  m a g i s t e r i a l  d u t i e s  t o  t h e  C o l l e c t o r s  

( s e e  • )  m i g h t  e n a b l e  G overnm en t  t o  d i s p e n s e  w i t h  t h e

a s s i s t a n t  j u d g e s  a n d  t o  d i s c o n t i n u e  t h e  em ploym en t  o f  a d d i t i o n 

a l  j u d g e s  i n  t h e  P r o v i n c i a l  C o u r t s .  C o u ld  n o t  t h e  j u d g e s  o f  

t h e  P r o v i n c i a l  C o u r t s  be p e r m a n e n t l y  r e d u c e d  t o  two " I n s t e a d  o f

t h r e e r  i s  a t  p r e s e n t , "  and  t h o s e  o f  t h e  S a d r  D iw an i  A d a l a t  
2

t o  two?

Was i t  f e a s i b l e  t o  a d o p t  t h i s  sch em e?  T h e r e  c a n

be  l i t t l e  d o u b t  t h a t  t h e  i n f l u e n c e  and  a u t h o r i t y  o f  t h e  M u n d e ls

a n d  p a n c h a y e t s  e x i s t e d  i n  a  more o r  l e s s  u n i m p a i r e d  fo rm  i n
3

t h e  Hew P r o v i n c e s  . They  m i g h t  h a v e  b e e n  v e r y  w e l l  r e v i v e d

an d  r e q u i s i t i o n e d  f o r  j u d i c i a l  p u r p o s e s  a s  r e q u i r e d  b y  t h e

Home A u t h o r i t i e s .  B u t  i n  t h e  O ld  P r o v i n c e s  t h e r e  w ere  v i r t u a l l y !

no t r a c e s  o f  t h e s e  H in d u  I n s t i t u t i o n s ,  s a v e  t h a t  t h e r e  w ere

w h a t  w e re  t e r m e d  t h e  " C a s t e  P a n c h a y e t s " ,  p u r e l y ,  a s  t h e  it* name
4

i m p l i e s ,  c o n c e r n e d  w i t h  s e t t l i n g  r e l i g i o u s  d i s p u t e s  . H e r e ,

t h e r e f o r e , f i t  w o u ld  h a v e  b e e n  d i f f i c u l t ,  i f  n o t  i m p o s s i b l e ,  t o  
1 c r e a t e

1 D i s p a t c h e s  t o  B e n g a l ,  V ol .LX V TI,  J u d .  D i s p a t c h  d a t e d  9 Hov. 
1 8 1 4 ,  p p * 4 3 8 - 4 3 .

2 Id e m ,  p p * 4 4 2 - 5 .
3 e . g .  A n s w e r s  t o  t h e  C o u r t ’ s Q u e r i e s .  S e l e c t i o n  o f  P a p e r s  i n  

t h e  B e c o r d s  o f  t h e  E a s t  I n d i a  H o u s e ,  V o l . I I ,  p . 4 7 .

4 Id e m ,  p p .  £ $ .6 ,2 4 ,2 9 *
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c r e a t e  a u t h o r i t i e s  w h ic h  d i d  n o t  i n  f a c t  e x i s t .  The r i g h t  

p o l i c y  was t o  make m ore  u s e  o f  I n d i a n  A g ency ,  n o t  s o  much o f  

M u n d e ls  a n d  P a n c h a y e t s  a s  o f  r e g u l a r  c o n s t i t u t e d  o f f i c i a l s ,  

f o r m i n g  a  m o re  n a t u r a l  l i n k  w i t h  t h e  z i l l a h  and c i t y  j i i f fg e sT  

i n  o t h e r  w o r d s ,  o f  i m p r o v i n g  t h e  s t a t u s  o f  t h e  o f f i c e  o f  

N a t i v e  C o m m is s io n e r ,  o f  p l a c i n g  i t  b ey o n d  c o r r u p t i o n  an d  o f  

m a k in g  i t  an o f f i c e  o f  r a n k  and d i g n i t y .  The Home A u t h o r i t i e s  

r e c o g n i z e d  t h i s  m ore  f u l l y  t h a n  G o v e rn m en t .  Sconomy ( f o r  i t  

i m p l i e d  a r e d u c t i o n  i n  t h e  E u ro p e a n  p a r t  o f  t h e  e s t a b l i s h m e n t )  

no d o u b t  u n d e r l a y  t h i s  r e c o g n i t i o n ,  b u t  i t  p r e c i p i t a t e d ,  n o t  

i n s p i r e d  i t .  They w e re  aw are  t h a t  i n  a g o r w i n g  e m p i r e ,  i t  

was  i m p o s s i b l e  n o t  t o  l o o k  t o  t h e  I n d i a n s  t h e m s e l v e s  f o r  a i d  

i n  a d m i n i s t r a t i o n .  As w i l l  b e  s e e n ,  n o t  o n l y  i n  t h e  a d m i n i s 

t r a t i o n  o f  c i v i l ,  b u t  i n  t h e  a d m i n i s t r a t i o n  o f  c r i m i n a l  j u s t i c e  
1

t o o  , w h e r e i n  t h e  N a t i v e s  h a d  n e v e r  y e t  b e e n  e m p lo y e d ,  t h e

D i r e c t o r s  w i s h e d  t o  e m p lo y  them  and t o  e n t r u s t  them w i t h  power

and c o n f id e n c e .  I n  recommending an  e x t e n s i o n  o f  th e  a u t h o r i t y

o f  t h e  N a t i v e  J u d g e s ,  t h e y  w ere  by  no m eans  u n s u p p o r t e d .  I n

r e p l y  t o  L o rd  W e l l e s l e y ' s  (Q u e r ie s ,  c i r c u l a t e d  i n  1 8 0 1 ,  s e v e r a l

o f  t h e  c o v e n a n t e d  s e r v a n t s  i n  t h e  j u d i c i a l  l i n e  h ad  a d v o c a t e d

t h a t  m e a s u r e  . T h i s  t h e  C o u r t  knew, b u t  c e r t a i n l y  a p p e a r s  t o
h a v e

1  S ee  p . 3 ^ 8 .

2  P a r l i a m e n t a r y  P a p e r s  ( J u n e  1 8 1 3 ) ,  p p . 1 7 , 4 6 - 7 , 9 9 , 8 1 8 , £ 8 9 , 8 4 3 ,  
8 5 4 , 8 5 9 .



have b een  much more im p ressed  by th e  answ ers  t o  th e i r ,  own 

Q u e r i e s  c i r c u l a t e d  i n  1813. In  t h e s e  answ ers  some of th e  most 

r e s p e c t e d  Company's s e r v a n t s  had unburdened t h e i r  d e s i r e s  and 

i n s i s t e d  on t h e  en la rg e m e n t  o f  N a t ive  Agency1 . S i r  Henry 

S t r a c h e y ,  f o r  i n s t a n c e ,  had re sp o n d ed :  " I  am o f  o p in io n  t h a t  

w i th  r e s p e c t  to  i n t e g r i t y  and d i l i g e n c e ,  th e  N a t iv e s  may be 

t r u s t e d  w i th  t h e  a d m i n i s t r a t i o n  of j u s t i c e  . . .  I  t h i n k  no 

s u p e r in t e n d e n c e  o f  Europeans  n e c e s s a r y  . . .  I f  th e  N a t iv e s  

a r e  no t  q u a l i f i e d  f o r  t h e s e  o r  any o th e r  o f f i c e s ,  I  co n c e iv e  

th e  f a u l t  to  be o u r s  n o t  t h e i r s .  I f  we en cou rag e  them, i f  we

r a i s e  them i n  t h e i r  own e s t i m a t i o n ,  t h e y  w i l l  soon  be f i t  f o r
8any o f f i c i a l  employment i n  I n d i a .  " The g r e a t  Munro h i m s e l f

had c l i n c h e d  th e  m a t t e r  w i th  h i s  c h a r a c t e r i s t i c  v i g o u r ;

" I n  a c i v i l i z e d  and popu lous  c o u n t ry  l i k e  I n d i a ,

j u s t i c e  can be w e l l - d i s p e n s e d  o n ly  th ro u g h  th e  agency o f  the

n a t i v e s  th e m s e lv e s .  I t  i s  a b su rd  to  suppose  t h a t  t h e y  a r e

so c o r r u p t  a s  to  be a l t o g e t h e r  u n f i t  to  be e n t r u s t e d  w i th

th e  d i s c h a r g e  o f  t h i s  im p o r ta n t  d u t y .  I f  t h e y  a r e  sit, j

t h e r e  would be no remedy f o r  th e  e v i l ;  t h e i r  p l a c e s  would ;

n e v e r  be  s u p p l i e d  by a  few f o r e i g n e r s  i m p e r f e c t l y  acquainted;

w i th  t h e i r  custom s and lan g u ag e .  As much a s  p o s s i b l e  o f
th e

1 - e . g .  S e l e c t i o n  o f  P a p e r s  from  th e  R ecords  o f  E a s t  I n d i a  House, :
Y o l . I I ,  pp. 3 3 ,5 0 ,5 6 ,7 6 ,9 1 .

8  Idem, p .  67 .  ■!



th e  a d m i n i s t r a t i o n  o f  j u s t i c e  s h o u ld ,  t h e r e f o r e ,  be thrown

\ i n t o  th e  hands o f  th e  N a t i v e s ;  and th e  b u s i n e s s  o f  t h e

| European judge  shou ld  r a t h e r  be t o  w atch  over  t h e i r  p r o -

\ c e e d in g s  and  see  t h a t  th e y  e x e c u te  t h e i r  d u t y ,  t h a n  to
I 1* a t t e m p t  to  do a l l  t h i n g s  h i m s e l f , ff

Such was th e  m o t iv e  power o f  t h e  recom m endations

o f  th e  Home A u t h o r i t i e s ,  and a s  time p a s s e d ,  the more conv inced

t h e y  became o f  i t s  n e c e s s i t y .

In d e e d ,  th ro u g h o u t  th e  re m a in in g  p a r t  o f  Lord

H a s t i n g s ’.* r u l e ,  and even a f t e r w a r d s ,  t h e y  t r i e d  t h e i r  b e s t  t o

c o n v e r t  Government to  t h e i r  v iew s,  They p r o t e s t e d  t h a t  th e

m easu res  u n d e r ta k e n  by Government were f a r  l e s s  com prehensive
Bt h a n  th o s e  s u g g e s te d  by them . They lam en ted  t h e  i n t r o d u c t i o n

o f  th e  C o rn w a l l i s  Code 4®*° Dehra Dun { a c q u i r e d  a f t e r  th e

Nepal War and annexed to  th e  d i s t r i c t  o f  S e h a r u n p o re ) ,  where ,

th e y  s a i d ,  I n d i a n  i n s t i t u t i o n s  shou ld  have been  a d o p te d  .

They r e s t r a i n e d  Government, f o r  the  same r e a s o n ,  from i n t e r -
4

f e r i n g  wiitiir t h e  i n t e r n a l  a f f a i r s  o f  Couch Behar , and
a n t i c i p a t i n g

S e l e c t i o n  of P a p e r s  from th e  Records  o f  E a s t  I n d i a  House,
V o l .  I I ,  p .  105 sqq.

^ D i s p a t c h e s  to  B enga l ,  V ol .  LXXTI, Jud .  D i s p a tc h  d a t e d  
10 A p r i l  1816, p. 593 sqq.

rz
D i t t o .  T o l .  L2QQ0, d i t t o .  10 F e b .  1 8 1 9 ,  p p .  7 2 9 - 8 2 1 .

4  D i t t o .  T o l .  LXXIT, d i t t o .  27 Feb. 1 8 1 7 ,  pp. 9 1 7 - 8 4 ,
and L e t t e r s  R ece ived  from  B engal ,  V o l . 78, Jud .  L e t t e r  d a t e d
B9 Oct.  1817, p a r a .  33.



a n t i c i p a t i n g  th e  p r o b a b le  e x t e n s i o n  o f  th e  Company’ s dom inion ,  

o rd e re d  t h a t  (1819) n o th in g  beyond a p r o v i s i o n a l  a r ran g em en t  

must  h e r e a f t e r  be made i n  the  t e r r i t o r i e s  which might be 

conquered ,  b e f o r e  g e t t i n g  t h e i r  s a n c t i o n .  "We have no 

h e s i t a t i o n  i n  p ro n o un c ing  o f  th e  im p o l i c y  o f  o b l i t e r a t i n g  

a t  one© th e  m u n ic ip a l  e s t a b l i s h m e n t s 1 o f  a newly a c q u i r e d  

c o u n t ry  f o r  t h e  p u rp o se  o f  e s t a b l i s h i n g  a sys tem  which i s  

a d m i t t e d  on a l l  hands  t o  be i m p e r f e c t ,  and th u s  p u t t i n g  i t  

ou t  o f  our  power to  a v a i l  o u r s e l v e s  o f  what may be u s e f u l  i n
1t h e  N a t iv e  I n s t i t u t i o n s  and what may be e r ro n e o u s  i n  our own."

T h is  p o l i c y ,  of  c o u r s e ,  met no welcome from Government. 

Lord H a s t in g s  m ight  t h i n k  (Minute o f  2 O c tobe r  1815) t h a t  th e

" o r i g i n a l  i n s t i t u t i o n  o f  l o c a l  p a n c h a y e t"  m igh t  be u t i l i s e d
pi n  j u d i c i a l  a d m i n i s t r a t i o n  , b u t  Government h e ld  t h a t  th e

i n s t r u c t i o n s  o f  th e  Home A u t h o r i t i e s  were c a l c u l a t e d  to

i n t r o d u c e  " fu n d am en ta l  a l t e r a t i o n s "  and m e re ly  fo rw arded  them

to  the Sadr  Diwani A d a la t ,  a s k in g  t h a t  C ourt  to  c a l l  f o r  t h e
3o p in io n s  o f  t h e  s u b o r d i n a t e  . o f f i c i a l s  . I t  a l s o  w a i te d  to  s e e

th e  p r a c t i c a l  r e s u l t  o f  s i m i l a r  re fo rm s  recommended from

England and im p la n te d  by Munro i n  Madras4". Meanwhile th e  work
o f

^  D i s p a t c h e s  to  B enga l ,  Yol. LX3QC, Jud.  D i s p a t c h  d a t e d  19 Feb. 
1819, pp. 801-28 .

2 P a r l i a m e n t a r y  P a p e r s  r e l a t i n g  to  th e  P o l i c e  and C i v i l ' a n d
C r im in a l  J u s t i c e  (1 8 1 9 ) ,  p. 156.

 ̂ L e t t e r s  D e c e iv e d  from B e n g a l ,  Y o l . 72 ,  Jud. L e t t e r  d a t e d
7 Oct.  1 8 1 5 ,  p a r a s .  1 9 1 - 6 .

4  D i t t o .  V o l .  76 ,  d i t t o .  7 Feb. 1817, p a r a s .  3 -5 .
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o f  t h e  C o u r ts  was i n c r e a s i n g .  C o n s e q u e n t ly ,  a f i f t h  judge

was t e m p o r a r i l y  added t o  t h e  Sadr  Diwani A d a l a t ,  new a r r a n g e -
1

m ents  were made f o r  r e d u c i n g  i t s  " m i s c e l l a n e o u s  b u s i n e s s , "
I 2
I s e v e r a l  R e g i s t e r s  were a p p o in t e d  i n  d i f f e r e n t  d i s t r i c t s  ,

and seme s t e p s  t a k e n ,  a s  the  Home A u t h o r i t i e s  had d e s i r e d ,  b e t t e r .  ^

to  r e g u l a t e  th e  emoluments o f  th e  N a t iv e  Com missioners .  The

Z i l l a h  and C i ty  ju d g e s  were r e q u i r e d  t o  encourage  th e  Badr

Amins i n  t h e i r  d u t i e s ,  $o re m u n e ra te  them by  s p e c i a l  a l lo w a n c e s
3whenever t h e i r  f e e s  were c o n s id e r e d  i n s u f f i c i e n t  . But i t  

| Jwas n o t  t i l l  1821 t h a t  e f f e c t i v e  m easu res  were u n d e r ta k e n  to  

j j im prove  the  s t a t u s  o f  the  N a t iv e  Com missioners ,  and i t  was 

I th e  i n c r e a s i n g  d u t i e s  o f  th e  Z i l l a h  and C i t y  J u d g e s ,  j u s t  as  

/ had been  f o r e c a s t  by  th e  Home A u t h o r i t i e s ,  t h a t  d ro v e  Government

[ i n  t h a t  d i r e c t i o n .  The P r o v i n c i a l  C o u r t s  were now empowered to
! ; i

i n c r e a s e  t h e  number o f  M uns ifs  bn the  recom m endation  o f  th e

| Z i l l a h  and C i ty  J u d g e s ,  and th e  M unsifs  were a u t h o r i z e d  to  t r y

and d e c id e  s u i t s  n o t  e x c e e d in g  150 r u p e e s .  S i m i l a r l y ,  t h e

Sadr  Diwani A d a la t  co u ld  i n v e s t  th e  S ad r  Amins w i th  a u t h o r i t y
t o

L e t t e r s  R ece ived  from  B en g a l ,  Yol.  76, Jud .  L e t t e r  d a te d
1 March 1817, p a r a s .  59-68 .  A lso  L e t t e r s  R ece ived  &c* Y o l . 76, ^
Jud .  L e t t e r  d a te d  4 J u l y  1817, p a r a s .  63-68.

8 D i t t o .  Y o l . 72, d i t t o .  7 Oct.  1815, p a r a s . 304-7 .  Also
d i t t o .  Y o l . 76, d i t t o .  4 J u l y  1817, p a r a .  73.

3  D i t t o .  Y o l . 7 6 ,  d i t t o .  4 J u l y  1 8 1 7 ,  p a r a s . 7 4 - 7 .



to  a d j u d i c a t e  on o r i g i n a l  s u i t s  up to  500 ru p e e s ,  while  to  such

Amins w i t h i n  t h a t  amount th e  Z i l l a h  ahd C i t y  C o u r t s  c o u ld  r e f e r
1s u i t s  p en d in g  b e f o r e  t h e ^  (Regn. I I ,  1821) . I t  i s  w o r th  

n o t i c i n g  t h a t  n e i t h e r  th e  S ad r  Amins nor  t h e  M unsifs  were ,  a s  

y e t ,  p a id  any f i x e d  s a l a r y ,  a s  o rd e re d  by th e  D i r e c t o r s .  S t i l l ,  

however,  th e  i n s t i t u t i o n s  f e e  by  which th e y  were r e m u n e ra te d ,  

must have m a t e r i a l l y  i n c r e a s e d  w i th  a n  i n c r e a s e  i n  t h e i r  

powers.

The Home A u t h o r i t i e s  h a i l e d  t h i s  s t e p  a s  a r e s u l t  o f  

t h e i r  ”en deavo u rs  to  im p ress  upon you,r i t s  need ”on v a r i o u s  

o c c a s io n s  i n  t h e  c o u r s e  of th e  l a s t  t e n  y e a r s . ” But t h e y  d i d  

n o t  s t o p  w i t h  t h i s ;  t h e y  l i g h t e d  th e  way f o r  f u r t h e r  advance .  

They f e l t  i ; tha t  bo$h ” the  number and power” o f  t h e  M un s ifs  and 

Sadr  im in s  ”a r e  s t i l l  inadeq.uat e .  ” ”We a r e  s a t i s f i e d  t h a t  t o  

s e c u r e  a prompt a d m i n i s t r a t i o n  of  j u s t i c e  to  t h e  N a t iv e s  o f  

I n d i a  i n  c i v i l  c a u s e s ,  N a t iv e  f u n c t i o n a r i e s  must  be m u l t i p l i e d  

so a s  to  e n a b le  them, to d i s p o s e ,  i n  the  f i r s t  i n s t a n c e , o f  a l l  

s u i t s  o f  t h a t  d e s c r i p t i o n ,  and, a s  a p p e a r s  to  u s ,  w i th o u t  r e g a r d  

t o  t h e  amount a t  s t a k e ,  t h e i r  d e c i s i o n s  b e in g ,  o f  c o u r s e ,  l i a b l e  

t o  r e v i s i o n  and a p p e a l  where th e  check  may be deemed

i n d i s p e n s a b l e 2 . ” The a t t e n t i o n  o f  th e  E uropean  o f f i c i a l s
sh o u ld

1 ~ " ~~ ' ~~ ”  '
R e g u l a t i o n s  o f  B en g a l ,  Madras and Bombay 1813-24;  1821,
pp. 13-16 .

® D i s p a t c h e s  to  B e n g a l ,  Y o l . 9 6 ,  Jud. D i s p a t c h  d a t e d  23 J u l y
1 8 2 4 ,  pp. 1 1 9 9 - 1 2 0 8 .



shou ld  b© c o n f in e d  o n ly  t o  d u t i e s  o f  s u p e r i o r  o r d e r ;  to  t h e  

d e c i s i o n  of s u i t s  oft a p p e a l ,  t o  th e  s u p e r v i s i o n  o f  th e  I n d i a n  

ju d g e s^  t h e  p o l i c e ,  and the  h i g h e r  d e p a r tm e n t  o f  c r i m i n a l  

j u s t i c e ,  aid to  t h e  s e t t l e m e n t  and c o l l e c t i o n  o f  re v e n u e .  tfBy 

a im in g  a t  more th a n  we can a c c o m p l ish ,  we endanger  th e  a t t a i n 

ment of  t h a t  w hich  i s  w i t h i n  our r e a c h . ” To the  o b j e c t i o n  

t h a t  I n d i a n s  cou ld  n o t  be t r u s t e d  i n  r e s p o n s i b l e  j u d i c i a l  p o s i 

t i o n s  " i t  m igh t  be s u f f i c i e n t  answer t o  say  t h a t  t h e y  a r e  

a l r e a d y  so t r u s t e d * ” I t  was, in d eed ,  th e  d e c id e d  c o n v i c t i o n  

o f  th e  Home A u t h o r i t i e s  t h a t ,

"When w© p l a c e  th e  N a t iv e s  o f  I n d i a  i n  t r u s t  and. 

c o n f id e n c e ,  we a r e  bound under  e v e ry  c o n s i d e r a t i o n  o f  

j u s t i c e  and p o l i c y  t o  g r a n t  them a d e q u a te  a l lo w a n c e s .  We 

have no r i g h t  t o  c a l c u l a t e  on t h e i r  r e s i s t i n g  t e m p t a t i o n s  

to  which th e  g e n e r a l i t y  of mankind i n  th e  same c i r c u m s ta n 

ce s  would y&eld; b u t ,  i f  w© show a d i s p o s i t i o n  to  c o n f id e  

i n  them-: and l i b e r a l l y  to  reward m e r i t o r i o u s  s e r v i c e ,  and 

to  h o ld  o u t  p ro m o t io n  to  such a s  may d i s t i n g u i s h  them se lve  

by i n t e g r i t y  and a b i l i t y ,  we do n o t  d i s p a i r  o f  im proving  

t h e i r  c h a r a c t e r  b o th  m o ra l ly  and i n t e l l e c t u a l l y ,  and o f

r e n d e r i n g



1r e n d e r i n g  them th e  i n s t r u m e n t s  o f  much good*tf

No comment on t h e s e  i d e a l s  i s  n ec essa ry *  To t r u s t ,  

to  e n c o u ra g e ,  and to e l e v a t e  th e  In d ian j ju d g es  i n  t h e i r  s t a t u s  

and t h e r e b y  i n  t h e i r  m o ra le  -  t h i s  was th e  n o b le  p o l i t i c a l  

l e g a c y  l e f t  i n  1824 by th e  H$>me A u t h o r i t i e s ,  to  be t a k e n  up 

and p u t  i n  p r a c t i c e  by B e n t ln c k .

(2)  C r im in a l  J u s t i c e  and P o l ic e *

Not l e s s  s t r i k i n g  were th e  views o f  th e  Home

A u t h o r i t i e s  i n  r e g a r d  t o  the  a d m i n i s t r a t i o n  o f  c r i m i n a l

j u s t i c e *  F o r ,  h e r e i n  too^i th e y  urged  from  th e  v e ry  b e g in n in g

t h e  employment of  th e  I n d i a n  agency and th e  t r a n s f e r e n c e  o f

th e  m a g i s t e r i a l  powers t o  the  C o l l e c t o r s  -  b o th  m easures

c o n t r a r y  t o  th e  sys tem  e s t a b l i s h e d  by C o r n w a l l i s  and fo rm ing

p a r t  o f  th e  new scheme to  r e v i v e  I n d i a n  I n s t i t u t i o n s *  They
a d m i t te d

1
D i s p a t c h e s  to  B en g a l ,  T o l .  XOYI, Jud .  D i s p a t c h  d a te d  23 J u l y  
1824, pp. 1208-16.  On 9 October  1831 Government ob se rv ed  t h a t  
nth e  N a t iv e  Ju d g es  a l r e a d y  d isp o se  o f  a b o u t  1 5 -1 7 th s  o f  th e  
r e g u l a r  c i v i l  s u i t s  ( o r i g i n a l  and a p p e a l )  t r i e d  and 
d e te rm in e d  th ro u g h o u t  th e  c o u n t ry  ( i . e .  th e  Bengal  P r e s id e n c y )  
and t h a t  i t  i s  c h i e f l y  i n  th e  S u p e r io r  C o u r t s  t h a t  th e  s u i t s  
i n  a r r e a r s  a r e  o f  lo n g  s t a n d i n g . "  -  P a r l i a m e n t a r y  P a p e r s  
(O c t .  1 83 1 ) ,  Appendix T, p* 148.



a d m i t t e d ,  and t h a t  t r u l y ,  t h a t  th e  d an g e ro u s  crime o f  d a c o i t y  

and Kazaky had been m a t e r i a l l y  red u ced  by t h e  v ig o ro u s  re fo rm s  

in t r o d u c e d  under  M into .  But t h i s  was n o t  enough, t h e r e  was 

much more to  be done to  en su re  p u b l i c  peace  and o rd e re d  

p r o g r e s s .  There was th u s  " th e  g r e a t  d e f i c i e n c y "  i n  th e  means 

p ro v id e d  f o r  th e  t r i a l  and d e c i s i o n  o f  p e t t y  o f f e n c e s  and m is 

dem eanors ,  such a s  calumny, a b u s iv e  l a n g u a g e ,  s l i g h t  t r e s p a s s ,  

s l i g h t  a s s a u l t s  and p e t t y  t h e f t s .  Minor though th e s e  o f f e n c e s  

were,  i t  was o f  " g r e a t  im p o r tan ce"  to s u p p r e s s  them f o r  t h e  

"permanent w e l f a r e  o f  s o c i e t y . " ^  By th e  e x i s t i n g  r u l e s ,  o n ly  

th e  Z i l l a h  and C i ty  Judges  and t h e i r  a s s i s t a n t s  a s  m a g i s t r a t e s  

cou ld  tak e  c o g n iza n ce  o f  such o f f e n c e s ,  th e  d a ro g a h s ,  w i th  t h e  

e x c e p t io n  of p e t t y  t h e f t s ,  b e in g  n o t  even a l lo w ed  to  r e c e i v e  

th o se  c h a rg e s .  And th e  co m p la in an t  r e c e n t l y  d e p r iv e d  o f  th e  

much abused  p r i v i l e g e  fo rm e r ly  conceded to  him, o f  p r e f e r r i n g  

h i s  ch a rge  th ro u g h  a p l e a d e r  o r  any a c c r e d i t e d  a g e n t ,  had been

now exp E ess ly  required  to  p re fer  the charge h im s e l f ,  d i r e c t
2

to  th e  M a g i s t r a t e  . This  was c e r t a i n l y  an  unhappy p ro c e d u re ,

s in c e  i t  had n a t u r a l l y  r e s u l t e d  i n  i n c o n v e n ie n c in g  him and

th e re b y  g e n e r a l l y  e n c o u rag in g  common b r e a c h e s  o f  p eace .  The

D i r e c t o r s  t i g h t l y  p o in t e d  t h i s  o u t  as  a g ra v e  d e f e c t ,  and
proceeded

1 D is p a t c h e s  to  B eng a l ,  Vol.  LXVII, Jud .  D i s p a t c h  d a te d
9 Nov. 1814, pp. 647-9 .

2
Idem, p. 649 sqq and p. 667 sqq.  A l s o  R e g u l a t i o n  I I I ,  1 8 1 2 .



p ro c e e d e d ;

"We would a s k ,  what would be th e  s t a t e  o f  p u b l i c  

manners  i n  our own c o u n t r y ,  i f ,  i n s t e a d  o f  h a v in g  ih  a lm os t  

ev e ry  p a r i s h  a m a g i s t r a t e  a t  hand to  p r e v e n t  and p u n i s h  

misdem eanors  . . . and w i th  l i t t l e  o t h e r  b u s i n e s s  t o  

command h i s  a t t e n t i o n ,  t h e r e  were b u t  two p u b l i c  f u n c t i o n 

a r i e s  i n  each  co un ty  who cou ld  i n t e r f e r e  i n  such c a se s  

and th o s e  f u n c t i o n a r i e s  a t  th e  same t im e ,  o p p re s s e d  w i th  

such a we i g h t  o f  o t h e r  b u s i n e s s  a s to  be o b l ig e d  to  keep— — — — -— -     ■         — —  —  - ...................... 1     nr - ir it-it --Ia —

t h e  p r o s e c u t o r s  and w i t n e s s e s  f o r  months i n  a t t e n d a n c e
*1

b e f o r e  t h e  co m p la in t  c o u ld  be d e c id e d ?"

There was no e x a g g e r a t i o n  i n  t h i s  b i t i n g  com parison .

The r e p o r t s  o f  t h e  s u b o r d i n a t e  o f f i c i a l s  were crowded w i th

i n f o r m a t i o n  to  i l l u s t r a t e  th e  t r a g i c  f a c t .  For  i n s t a n c e ,  i n

1812, Mr. B lu n t ,  th e  S u p e r in t e n d e n t  of Polio©  f o r  th e  Lower

P r o v i n c e s ,  o b se rv e d  t h a t ,  d u r in g  t h e  c o u r s e  o f  6 months i n  1811

1 ,2 0 0  c o m p la in t s  o f  misdemeanors  and th e  most t r i v i a l  o f f e n c e s

were p r e f e r r e d  t o  t h e  M a g i s t r a t e  o f  C h i t t a g o n g ,  i n  consequence

of  which n e a r l y  1 0 ,0 0 0  w i t n e s s e s  were d ra g g e d  from t h e i r  homes

to  th e  Sadr  s t a t i o n .  He a l s o  remarked t h a t ,  on acco u n t  o f  th e

a r r e a r s  o f  s u i t s  p en d in g  b e f o r e  him, t h e  M a g i s t r a t e  cou ld  n o t
hope

D i s p a t c h e s  to  B en g a l ,  Vol. LXVII, Jud .  D i s p a tc h  d a te d
9 Nov. 1814, pp. 650-2.
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hope to  d e c id e  th o s e  c a u s e s  " t i l l  a f t e r  a l a p s e  o f  some m o n th s ."

In  t h e s e  c i r c u m s ta n c e s ,  th e  b e s t  mode t h a t  ap p e a red

t o  th e  D i r e c t o r s ,  o f  s e c u r i n g  r e d f e s s ,  was t h a t  o f  employing

a much more numerous agency th a n  cou ld  be f u r n i s h e d  from

th e  E uropean  l i n e  of the  s e r v i c e .  "To o u r  N a t iv e  s u b j e c t s  we

must l o o k  f o r  th e  su p p ly  o f  a d e f i c i e n c y  so s e v e r e l y  f e l t .  We

have lo n g  employed them i n  th e  a d m i n i s t r a t i o n  o f  c i v i l  j u s t i c e

i n  i t s  m inor  c o n c e rn s ,  and th e  r e a s o n s  a r e  e q u a l l y  cog en t  why

we s h o u ld ,  i n  th e  same manner,  a v a i l  o u r s e lv e d  o f  t h e i r

i n s t r u m e n t a l i t y  i n  th e  a f f a i r s  o f  c r i m i n a l  j u d i c a t u r e . " The

Home A u t h o r i t i e s  h e ld  t h a t  t h e  r e a s o n s  i n  b o th  c a s e s  " a r e

founded on t h e  n e c e s s i t y  o f  t h i n g s  i n  a f o r e i g n  Dominion l i k e

I n d i a , "  -  which was e n t i r e l y  t r u e ,  -  b h t  th e y  a l s o  e x p l a i n e d

t h e i r  c o n v i c t i o n  t h a t ,  " a b s t r a c t e d  from t h i s  v iew o f  th e

s u b j e c t ,  t h e r e  a r e  c o n s i d e r a t i o n s  o f  g e n e r a l  policy which

would s t r o n g l y  recommend a  l i b e r a l  a d m ix tu re  o f  European and

N a t iv e  a g e n c y ."  What t h e s e  c o n s i d e r a t i o n s  o f  p o l i c y  were,  we

a r e  n o t  lefsfc i n  d o u b t ;  t h e y  e m p h a t i c a l l y  d e c l a r e d  t h a t  th e  Native

Commissioners  o f  " S u p e r io r  Order"  whom t h e y  w ished  to  a p p o i n t

i n  th e  a d m i n i s t r a t i o n  o f  c i v i l  j u s t i c e ,  sh ou ld  a l s o  be i n v e s t e d
2

w ith  c r i m i n a l  powers .
These

D i s p a t c h e s  to B enga l ,  Vol.  LXVII, Jud .  D i s p a t c h  d a t e d  9 Nov.
1814, pp. 657-66.

2 Idem, pp. 6 7 6 - 8 1 .



These i n s t r u c t i o n s  of 9 November 1814, t o g e t h e r  w i th

th o s e  o f  t h e  same d a t e  c o n c e rn in g  c i v i l  j u s t i c e  ( s e e  p -33x) >

were s im p ly  r e f e r r e d  by Government t o  the  S ad r  Diwani and

Nizamut A d a la t  f o r  r e p o r t*  In  1816 th e  Home A u t h o r i t i e s
1d e s i r e d  to  be in form ed o f  th e  r e s u l t  , b u t  up t i l l  1821

Government c o n s id e r e d  t h a t  t h e i r  i n s t r u c t i o n s  en v isa g e d  a
2" r a d i c a l  c h a n g e ."  I n  t h a t  y e a r ,  however,  when t h e  powers o f  

th e  M u ns ifs  and S ad r  Amins were i n c r e a s e d  i n  c i v i l  c a u s e s ,  i t  

cou ld  no t  h e l p  i n v e s t i n g  th e  laVterL_with powers to  d e c id e  

c r i m i n a l  c a u s e s  a s  w e l l .  The j u d g e - m a g i s t r a t e s  weighed down 

by th e  m ajo r  c i v i l  and c r i m i n a l  s u i t s  were f i n d i n g  i t  e x c e e d in g 

l y  d i f f i c u l t  t o  pay  a d e q u a te  a t t e n t i o n  to  m inor  c h a rg e s .  The 

Z i l l a h  and G i ty  m a g i s t r a t e s  were t h e r e f o r e  empowered to  r e f e r  

to  Sadr  Amins t r y i n g  c i v i l  s u i t s  o ve r  150 r u p e e s ,  a s  a l s o  t o  

th e  Hindu and Mahommedan Law O f f i c e r s ,  a l l  c o m p la in t s  f o r  

p e t t y  o f f e n c e s  such as  a b u s iv e  lan g u a g e ,  calumny, i n c o n s i d e r a b l e  

a s s a u l t ,  o r  a f f r a y s  and a l l  c h a rg es  o f  p e t t y  t h e f t s ,  -  e x a c t l y  

a s  r e q u i r e d  by th e  Home A u t h o r i t i e s  i n  1814 (Begn. I l l ,  1821) . 

O ther  m e a su re s  were no d o u b t  t a k e n ;  th e  p u n ish m en ts  t h a t  th e  

I n d i a n  ju d g e s  cou ld  i n f l i c t  were d e f in e d  and m onth ly  r e p o r t s  

demanded o f  t h e i r  p ro c e e d in g s ;  A ppea ls  from t h e i r  d e c i s i o n s

cou ld  be p r e f e r r e d  w i t h i n  a month to  t h e  M a g i s t r a t e .  But t h e s e ,
i n

^ D i s p a t c h e s  to  B en ga l ,  Vol. LXXII, Jud .  D i s p a t c h  d a t e d  10 
A p r i l  1816, pp. 601-5.

^ L e t t e r s  R ece ived  from B enga l ,  V o l . 72, Ju d .  L e t t e r  d a te d  7 Oct.
1815, p a r a .  192.

% R e g u l a t i o n s  o f  B e n g a l ,Madras and Bombay 1 8 1 3 -2 4 ;1 8 2 1 ,p p . 17-20 .



i n  no way d im in i s h e d  t h e i r  u t i l i t y ;  and th e  D i r e c t o r s  i n

a d d i t i o n  t o  e x p r e s s i n g  t h e i r  " c o r d i a l  a p p r o b a t io n "  o f  th e

re fo rm ,  hoped t h a t  s t i l l  more i n c r e a s e d  powers m ig h t  be
1

bestowed on th e  I n d i a n  Ju d g es  .

An i m p o r t a n t  measure  p o w e r f u l ly  u rged  by th e  Home 

A u t h o r i t i e s  th ro u g h o u t  t h i s  p e r io d  was t h e  t r a n s f e r e n c e  o f  th e  

m a g i s t e r i a l  powers from  th e  jud ges  t o  th e  C o l l e c to r s *  A p a r t  

from h e l p i n g  to  m a i n t a i n  e f f i c i e n t  p o l i c e ' " ,  t h e y  c o n s id e r e d  

t h a t  i t  would cu re  v a r i o u s  d e f e c t s  i n  c r i m i n a l  j u s t i c e *  Of 

t h e s e ,  th e  l e n g t h  o f  t im e which e l a p s e d  be tw een  th e  a r r e s t  o f  

a n  o f f e n d e r  and h i s  t r i a l  b e f o r e  th e  c i r c u i t  judge  was "an e v i l  

o f  v e r y  c o n s i d e r a b l e  m agn i tude"  which i t  was of "p r im ary  

im p o r ta n c e "  to  remove as f a r  as  p r a c t i c a b l e  . F o r ,  w h i le  i t  

o p e r a t e d  w i th  g r e a t  i n j u s t i c e  on th e  a c c u s e d ,  i t  a f f o r d e d  

o p p o r t u n i t i e s  of  im posing  on the  C o u r ts  by f a b r i c a t e d  d e f e n c e s  

and p e r j u r e d  tes t im ony*  M oreover,  i t  in v o lv e d  g r e a t  in c o n 

v e n ie n c e  and h a r d s h i p s  t o  w i t n e s s e s  and p r o s e c u t o r s  who had 

tw ice  to  a t t e n d  a t  th e  Sadr  C o u r t ,  f i r s t  on th e  i n i t i a l  

e x a m in a t io n  of  th e  c a s e  b e f o r e  th e  m a g i s t r a t e ,  and s e c o n d ly

when th e  Court  o f  C i r c u i t  assem bled ,  u s u a l l y  4 - 6  m onths ,
sometimes

D i s p a t c h e s  to  B enga l ,  Vol.IXVT, Jud .  D i s p a t c h  d a t e d  83 J u l y  
1884, p* 1199 sqq.

2 See p . 316 S u y

® D i s p a t c h e s  t o  B e n g a l ,  V o l .  LXVII, Jud. D i s p a t c h  d a te d  9 Nov.
1 8 1 4 ,  pp. 6 8 7 - 8 .



sometimes a  much lo n g e r  p e r i o d ,  a f t e r  t h e  m a g i s t r a t e ' s  examin

a t i o n  and commitment. I n f l u e n c e d  d o u b t l e s s  by  H u m an i ta r ian  

i d e a s ,  the  Home A u t h o r i t i e s  g r e a t l y  d e p lo r e d  t h i s  e v i l  and 

i n s i s t e d  on i t s  c o r r e c t i o n .  With no l e s s  t r u t h  t h a n  f e r v o u r  

th e y  s t r e s s e d  th e  f a c t  t h a t  t h i s  e v i l  had n o t  o n ly  been 

" r e p e a t e d l y  r e p r e s e n t e d . b y  t h e  j u d i c i a l  s e r v a n t s  u n d e r  Your

P r e s i d e n c y ,"  b u t  s p e c i a l l y  p o i n t e d  o u t  by t h e  F i f t h  R ep o r t
1o f  th e  S e l e c t  Committee . The most e f f e c t u a l  remedy f o r  iltss;

rem oval was to  t r a n f e r  th e  cha rg e  i>f th e  p o l i c e  a d m i n i s t r a t i o n

to  th e  C o l l e c t o r  "w ith  a u t h o r i t y  to d e c id e  on c r im es  such  a s  a r e

a t  p r e s e n t  e n t r u s t e d  to  t h e  Z i l l a h  Judge i n  h i s  c a p a c i t y  o f

m a g i s t r a t e . "  The £ i l l a h  Judge cou ld  t h e n  be v e s t e d  w i th

c r i m i n a l  powers i n  c a u s e s  o f  g r e a t e r  m agn i tude  -  b u t  no t  o f  a

c a p i t a l  n a t u r e  -  which m igh t  be b ro u g h t  b e f o r e  him on th e

commitment o f  t h e  C o l l e c t o r - m a g i s t r a t e .  Aided by th e  Moolvie

and P a n d i t ,  t h e  Judge must p ro ceed  to  th e  t r i a l  o f  t h e  o f f e n c e

im m ed ia te ly  on commitment. In  c h a rg e s  o f  s u f f i c i e n t  m ag n i tu d e ,

th e  s e n t e n c e  m igh t  undergo  th e  r e v i s i o n  o f  th e  Court  o f  C i r c u i t *

and th e  Hizamut A d a l a t .  I f  n e c e s s a r y ,  i n  th e  p r i n c i p a l  c i t i e s

th e  powers o f  th e  judge and m a g i s t r a t e  m ig h t  be combined i n  th e
same

1 D i s p a t c h e s  to  B enga l ,  Vol.  IXVTI, Jud .  D i s p a t c h  d a te d  9 Nov. 
1814, pp. 688*91. Also!|  F i f t h  R e p o r t ,  p .  69. A lso ,  D i s 
p a t c h e s  t o  B en g a l ,  V ol .  LXVTI, Jud .  D i s p a t c h  d a te d  28 Oct. 
1814, p. 579 sqq..



same p e r s o n ,  a s  was d one  1ft 1 7 8 7 ,  w i t h  t h e  same e x t e n d e d  p o w e r s
1

p r o p o s e d  t o  b e  g i v e n  t o  t h e  Z i l l a h  j u d g e s  .

N e v e r ,  p e r h a p s ,  was a  r e f o r m  s u g g e s t e d  w i t h  m ore 

i n s i g h t  a s  w e l l  a s  f o r e s i g h t *  I m p o r t a n t  a s  i t  i s ,  i t s  b a s i s  

may be ex a m in e d  i n  some d e t a i l *  The p r i n o i p l e  o f  e n l a r g i n g  

t h e  p o w e r s  o f  t h e  m a g i s t r a t e s  h a d  b e e n  o f t e n  recom m ended  b y  

t h e  j u d g e s ,  p a r t i c u l a r l y  by  t h e  a c t i n g  j u d g e  i f  C i r c u i t  f o r  

t h e  D i v i s i o n  o f  D a c c a  (1 8 0 4 )*  I t  w o u ld ,  h e  h a d  r e a s o n e d ,  

c o n t r i b u t e  t o  m o re  a c c u r a t e  p r o c e e d i n g s  i n  r e g a r d  t o  t h e  

c o n v i c t i o n  o f  o f f e n d e r s ,  s i n c e  t h e  d e l a y  o f  " f o u r  o r  f i v e  m o n t h s "  

i n t e r v e n i n g  b e t w e e n  t h e  com m itm ent  b e f o r e  t h e  m a g i s t r a t e  and  

t h e  t r i a l  b e f o r e  t h e  C o u r t  o f  C i r c u i t ,  " i n c r e a s e s  t h e  d i f f i c u l t y  

t e n f o l d  and  b a f f l e s  t h e  m o s t  l a b o r i o u s  r e s e a r c h e s . "  I t  

would  l e s s e n  t h e  e x p e n s e s  t o  G o v ern m en t ,  a n d  s t i l l  m o re ,  t h e  

h a r d s h i p s  t o  p r o s e c u t o r s  and  w i t n e s s e s ,  f r o m  o b l i g i n g  th e m  t o

come t w i c e  f r o m  d i f f e r e n t  p a r t s  o f  t h e  d i s t r i c t  t o  g i v e  e v i d e n c e
Z

a t  t h e  S a d r  C o u r t  . The l a t t e r  p o i n t  h a d  b e e n  v i v i d l y  d e s 

c r i b e d  by  t h e  S e n i o r  J u d g e  o f  t h e  M o o r s h i d a b a d  C o u r t  o f  C i r c u i t  

( 1 8 0 5 ) ;  w i t n e s s e s ,  " m o s t l y  p e o p l e  o f  t h e  l o w e r  o r d e r ,

c u l t i v a t o r s ! # !  t h e  s o i l  . . . s u s t a i n  g r e a t  i n j u r y  f r o m  b e i n g
d r a g g e d

1
D i s p a t c h e s  t o  B e n g a l r  V o l .  LXVII ,  J u d .  D i s p a t c h  d a t e d
9 Nov* 1 8 1 4 ,  pp* 691-8*

Z Idem, pp. 6 9 8 - 7 0 3 .



d r a g g e d  f r o m  t h e i r  homes a n d  s u f f e r i n g  l o n g  d e t e n t i o n  a t  t h e  

p e r i o d s  o f  h a r v e s t  . * . a  d e t r i m e n t ,  b y  no  m e a n s  c o m p e n s a t e d  

by  t h e  a l l o w a n c e  o f  s u b s i s t a n c e  w h ic h  t h e y  r e c e i v e  f r o m  

G o v ern m en t  * . • and  t h e  c l a m o u r s  o f  i n d i g e n t  p r o s e c u t o r s  

an d  w i t n e s s e s  w h i c h  a s s a i l e d  me d a i l y  on t h e  o p e n i n g  and  

c l o s i n g  o f  t h e  C o u r t  h a s  h ad  c o n s i d e r a b l e  e f f e c t  t o  p ro m p t  

t h i s  r e p r e s e n t a t i o n . "  Nor was t h i s  a l l *  The a c t i n g  Ju d g e  

o f  C i r c u i t  f o r  t h e  D i v i s i o n  o f  P a t n a  h a d  s p o l c e n  o f  w h a t  w e r e  

t e r m e d  t h e  "T h en a  C o n f e s s i o n s ; "  t h a t  i t  was e n d l e s s  e n t e r i n g  

i n t o  a  d e t a i l  o f  t h e  d i f f e r e n t  modes i n  w h ic h  c o n f e s s i o n s  

w e re  f a b r i c a t e d  an d  p r o v e d ;  t h a t  t h e  p r i s o n e r s  w e re  t a k e n  

o u t  s i n g l y  a t  n i g h t  a n d  s u b j e c t e d  t o  e v e r y  s p e c i e s  o f  m a l 

t r e a t m e n t  t i l l  t h e y  c o n s e n t e d  t o  s u b s c r i b e  b e f o r e  w i t n e s s e s  

t o  a  c o n f e s s i o n  d raw n  up  f o r  t h e i r  s i g n a t u r e  by  t h e  d a r o g a h
g

o r  h i s  a s s i s t a n t  * Could, h o t  t h e s e  i n f a m o u s  c o n f e s s i o n s  b e

s t o p p e d  a t  o n c e ,  b y  l e a v i n g  a s  l i t t l e  t i m e  a s  p o s s i b l e

b e t w e e n  a p p r e h e n s i o n  a n d  com m itm ent  an d  v e s t i n g  t h e  C o l l e c t o r s

w i t h  s u p e r v i s o r y  p o w e r s  o v e r  t h e  d a r o g a h a ?  S u r e l y  t h e

C o l l e c t o r s  c o u l d  m ore  e a s i l y  v i s i t  t h e  d i f f e r e n t  t h a n a s

p e r i o d i c a l l y  a n d  b e t t e r  c o n t r o l  t h e  c o n d u c t  o f  t h e  d a r o g a h a
t h a n

^  D i s p a t c h e s  t o  B e n g a l ,  Vol* LXVTI, Jud* D i s p a t c h  d a t e d
9 Nov. 1 8 1 4 ,  p p .  704-6*

2 Id em ,  p p .  707*10*



t h a n  t h e  j u d g e s  c o u l d ,  c o n f i n e d  a s  t h e y  a l w a y s  weie t o  t h e  

S a d r  s t a t i o n .  A g a i n ,  i n  a n s w e r  t o  t h e  q u e r i e s  c i r c u l a t e d  

b y  t h e  D i r e c t o r s  i n  1 8 1 5 ,  many o f  t h e  C o m p an y 's  s e r v a n t s  h a d  

recom m ended  t h e  t r a n s f e r  o f  t h e  m a g i s t e r i a l  p o w e r s  f r o m  t h e  

jU d g § s  t o  t h e  C o l l e c t o r s ’̂  Munro h ad  c o n t i n u a l l y  u r g e d  s i n c e  

1806 t h a t  t h e  j u d g e  s h o u l d  b e  e x c l u s i v e l y  c o n f i n e d  t o  h i s  

j u d i c i a l  d u t i e s  a n d  t h a t  i n  a c c o r d a n c e  w i t h  t h e  a n c i e n t  I n d i a n

s y s t e m  h i s  p o l i c e  a d d  m a g i s t e r i a l  d u t i e s  s h o u l d  b e  e x e r c i s e d
2b y  t h e  C o l l e c t o r  * The g ro w in g  c i v i l  b u s i n e s s  o f  t h e  Z l l l a h

C o u r t s  made i t  i m p e r a t i v e  t h a t  t h e  j u d g e ' s  a t t e n t i o n  s h o u l d  b e
3

l a r g e l y  d e v o t e d  t o  t h a t  a l o n e  .

S u c h  was t h e  b a s i s  o f  t h e  r e f o r m  f i r m l y  an d  f u l l y

e x p o u n d e d  b y  t h e  Home A u t h o r i t i e s  on  9 November 1 8 1 4 .  I n  May

1815  t h e y  r e p e a t e d  t h a t  " n o t h i n g  s h o r t  o f  r e l i e v i n g  t h e  Z i l l a h

J u d g e "  f r o m  t h e  im m e d i a t e  c h a r g e  o f  p o l i c e  a d d  i g a g i e t r a a y
4

c o u l d  e n s u r e  a  p r o m p t  d e o i s i o n  o f  t h e  c r i m i n a l  c a u s e s  . I n  

A p r i l  1816  t h e y  i n s i s t e d  t h a t  a s  t o  th e  s e p a r a t i o n  o f  p o w e r s

t o  w h ic h  G o v e rn m en t  a t t a c h e d  " s o  e x c l u s i v e  a n  i m p o r t a n c e  a s
htt o  p a s s / e v e r y  o t h e r  c o n s i d e r a t i o n  t h a t  m i g h t  I n t e r f e r e  w i t h  i t s

m a i n t e n a n c e

1 S e l e c t i o n  o f  P a p e r s  f r o m  t h e  R e c o r d s  o f  E a s t  I n d i a  H o u se ,
V o l .  I I ,  e . g .  p p .  2 5 ,  30 -31*  44 .

2 Idem ,  p p .  222 and  312.

® D i s p a t c h e s  t o  B e n g a l ,  V o l .  L3CVI, J u d .  D i s p a t c h  d a t e d  I S  O c t .  
1 8 1 4 ,  p p .  6 2 - 5 .

4 Ditto. Vol. LX1X, Jud. Dispatch dated 19 May 1815,
pp. 981-5.



m a i n t e n a n c e , 11 t h e y  h ad  deemed i t  " n o t  o n l y  b o t h  r e a s o n a b l e  

i n  i t s e l f  b u t  u r g e n t l y  e x p e d i e n t  on o t h e r  g r o u n d s "  t o  r e l a x  

t h e  p r a c t i c a l  a p p l i c a t i o n  o f  t h e  p r i n c i p l e  a n d  t o  t r a n s f e r  t o  

t h e  C o l l e c t o r s  a n  i m p o r t a n t  p o r t i o n  o f  t h e  f u n c t i o n s  b o t h  

c i v i l  a n d  c r i m i n a l  h i t h e r t o  e x e r c i s e d  by  t h e  ju d g e s *  And, 

t h e y  d e c l a r e d ,  " o u r  o r d e r s  a r e  p e r e m p t o r y  t h a t  t h e  p o w e r s  o f  

\ | t h e  m a g i s t r a t e s  s h a l l  h e r e a f t e r  b e  v e s t e d  t o  th e  C o l l e c t o r s ,

I I t o g e t h e r  w i t h  t h e  s u p e r i n t e n d e n c e  o f  t h e  l o c a l  p o l i c e  e s t a b l i s h -
I  /  1*  ̂ m e n t s . " B u t  G o v e rn m e n t ,  a r d e n t l y  u p h o l d i n g  t h e  C o r n w a l l i s  

j p r i n c i p l e  Of t h e  s e p a r a t i o n  o f  p o w e r s ,  c o u l d  n o t  b e  i n d u c e d  

|  t o  g i v e  i t  up* So t h a t  i t  m e r e l y  r e f e r r e d  t h e  o r d e r s  t o  t h e

|  N lza m u t  M a l a t  f o r  r e p o r t  and  w r o t e  home t h a t  i t  was n o t  i t s

i n t e n t i o n  t o  i n t r o d u c e  r a d i c a l  c h a n g e s  i n  t h e  e x i s t i n g  s y s t e m .  

I n d e e d ,  i n  J u l y  1817  G overnm en t  |?ohk i t  f o r  g r a n t e d  t h a t  " g r e a t  

an d  s o l i d  im p r o v e m e n t s "  h a d  a l r e a d y  b e e n  e f f e c t e d  i n  t h e  

a d m i n i s t r a t i o n  o f  c i v i l  and  c r i m i n a l  j u s t i c e  and  p o l i c e ,  an d  

a s s e r t e d  t h a t  t h i s  s u c c e s s  s h o u l d  b e  a t t r i b u t e d ,  f i r s t ,

| t o  t h e  i n s t i t u t i o n  o f  t h e  O f f i c e s  o f  S u p e r i n t e n d e n t  o f  P o l i c e ,
I

w h ic h  was t r u e ,  a n d  s e c o n d l y ,  t o  " t h e  a b s o l u t e  s e p a r a t i o n  o f
Zt h e  j u d i c i a l  an d  r e v e n u e  o f f i c e , "  w h ic h  w a s ,  t o  s a y  t h e  l e a s t ,

u n t e n a b l e

^ D i s p a t c h e s  t o  B e n g a l ,  V o l .  LXXCI, J u d .  D i s p a t c h  d a t e d  10 
A p r i l  1 8 1 6 ,  p p .  5 9 8 - 6 0 0 .

2 L e t t e r s  R e c e iv e d  from  B e n g a l ,  V o l . 7 7 ,  Jud. L e t t e r  d a te d
4 J u l y  1 8 1 7 ,  p a r a s .  6 9 -7 S .



untenable, because, though dacoity and kazuky were m aterially  

on the decline about th is time, theft and burglary, or robbery
1involving wouhding and murder, were d e fin ite ly  on the increase * 

In the Lower Provinces in  1811 there were 4379 cases of th efts  

and burglaries; in 1818, 6753; in 1813, 7831; in  1814, 9685;

in 1815, 10833; in  1816, 11686; in  1817, 13199. In 1818, th efts
8and burglaries increased to 13,539 , while in  1819 dacoity

3once more began to raise i t s  head . In the Upper Provinces,

during these years, highway robberies declined, though the
4cases of w ilfu l murder increased » But here too i t  was th efts  

and burglaries that suddenly leapt up a fter  1816; in  1813 

they were 15,301; in  1814, 13099; in  1815, 13055; in  1816,

197X9; In 1817, 19426; and in 1818, 24004 . As w ill  be seen, 

Government i t s e l f  was a l l  th is  time undertaking the re-organ- 

iza tion  of the subsidiary police , in  order to stem th is tide  

of crime. Yet, as far as criminal ju stice  was concerned, i t  

could only be slowly brought to acquiesce in  the recommendat
ions from England. Without actually  going to the lengths to

which

1 e .g . Dispatches to Bengal, Vol. LXXXIII, Jud. Dispatch dated 
18 Feb. 1880, p. 809 sq q ., and d itto . Vol. XCVI, 
d itto . 88 April 1834, p. 516 sqq.

2 d itto . Vol. LXXXIX, d itto . 27 June 1821, p. 79 sqq.

3 d itto . Vol. XCVII, d itto . 24 Oct. 1824, p. 512 sqq.

4 d itto . Vol. XCVI, d itto . 28 April 1824, p. 533 sqq.

5 Idem, p. 535.
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which the Home Authorities had gone, was i t  not practieable to 

devise some means for the speedy tr ia l of criminal causes?

The Home Authorities had urged the increase of the powers of 

m agistrates, and to th is  Government f e l t  compelled to revert 

without, however, transferring the magistracy to the Collectors* 

The preamble of Regulation XII of 1818 i s  in teresting  as show

ing the defects long pointed out by the Home A uthorities and 

now for the f ir s t  time unreservedly admitted by Goverhment*

I t  said that much of the time of the Circuit Judges was 

occupied in  deciding causes of th efts  and burglary, not of 

cap ita l offence; that the prosecutors and witnesses nare 

exposed to great d istress  and inconvenience" from being com
pelled to attend twice to the Sadr Court, for the commitment 

before the Magistrate and the tr ia l  before the Circuit Judge; 

that "the prisoners themselves in  such cases are subjected to 

prolonged detention in custody previously to their t r ia l  at 

the sessions;" and that a l l  these could be obviated by in 

creasing the powers of the magistrates* The Z illah and City 

magistrates and joint-m agistrates were therefore empowered to 

take cognizance of th e fts  and burglaries -  not involving murder 

or wounding, which were to be reserved for tb^Court of C ircuit. 

They could in f l ic t  punsihment up to two years and str ip es up
to



1
to 50, and "carry such sentence into Immediate execution*"

These ru les , however good in  themselves, proved of 

l i t t l e  a v a il, owing to the general growth of business of the 

judge-magistrates, In 1820-21, the D irectors, in elaborate 

Dispatches based on numerous reports of su b -o ffic ia ls , began 

to comment on the increase of crimey not o f burglary and th eft  

alone, but of dacoity and highway robbery as w ell; on the ease 

with which criminals escaped detection and punishments, on the

lapse of time between the arrest and t r ia l ,  unjust to the
2offenders and harassing to the w itnesses and prosecutors .

And they reiterated;

"You w ill  not be surprised to learn that we are by

no means prepared to concur in the justness of the

eulogium you . . * pronounce on the system of Internal

Government of Bengal . . . We are far from i;hinking that

the complete separation of the ju d ic ia l and revenue

branches of the service has been productive of good

e ffe c ts  . . .  We enjoin you to give your unwearied

attention  to the means of remedying the e v ils  we have

enumerated and seriously to consider, without lo s s  of t
■time

1 Regulations of Bengal,Madras and Bombay, 1813-24; 1818,pp.24-8#
2 e .g . Dispatches to Bengal, Vol. 12QQCIII, Jud. Dispatch dated 

18 Feb. 1820, pp. 209-360, and
D itto . Vol. LXXXIV, d itto . 2:6 A ptil 1820,pp.196-552.

and d itto . Vol# LXXXIX, d itto . 2 7  June 1821, pp.48-185#



time, the suggestions which we made to you in  our le t te r  

of 9 November 1814.

With these orders and with the increase of crim^, 

Government could not but take the step which i t  most d isliked . 

Yet, i t  did not go far enough, nor did i t  abandon the system
\rw

established by Cornwallis. But^the permissive Regulation IV

of 1821, the Governor-General and Council could authorize a

Colleotor or revenue o ffic er  to exercise the powers of a
magistrate or invest a magistrate with the powers of a Collector.
Collector-m agistrates were to be guided by the ex istin g  rules

concerning judge-magistrates and by the orders of the superior 
2courts . I t  should be noted that the o ffic e  of judge-magls- 

trate s t i l l  remained the ru le , not the exception; that already 

in  jungle mehals and some backward tra c ts , the revenue o fficers  

had been occasionally invested with m agisterial powers. None 

the le s s ,  as a measure of general policy , th is  was the f ir s t  

occasion when Government admitted the e ffica cy  of C ollector- 

magistracy; and but for the fact that the Collectors them

selves had laborious d u ties, i f  not in  the Old, at any rate in  

the New Provinces, many Collectors might have been invested  

with m agisterial powers. As i t  was, only in  Rungpore, Rsmghur

and the jungle mehals were Collector-m agistrates employed by
1825

1 Dispatches to Bengal* Vol. IXXXIII, Jud. Dispatch dated 
18 Feb. 1820, pp. 466-70.

2 Regulations of Bengal, Madras and Bombay 1813~&4;1821,pp,20-2*



11833 * Here, as elsewhere, the Cornwallis princip les died 
College i&y- tsL&bU-ski'd*

hard; the jud^~magistracy was not di-scarded u n til a fter
2Dalhousle’ s Government .

The most remarkable ch aracteristics of the next

group of measures suggested from England are their a f f in it ie s

to the Lair and Prison Reforms promulgated by Bentham and

Howard. ”1 do not know” said Sir Henry Maine, "a single

reform effected  since Benthamfs dey which cannot be traced to

h is in flu en ce ." I f  th is  is  admissible, i t  is  not the le s s

admissible that h is influence i s  patently v is ib le  in the x̂

recommendations of the Home Authorities. S im ilarly, "I cannot

name th is  gentleman” declared Burke of Howard in a famous

peroration, "without remarking that h is labours and writings

have done much to open the eyes and hearts of a l l  mankind.” And

without a shadow of doubt, many a suggestion of h is finds a

conspicuous place in  the Dispatches. B riefly  put, the ideas

of these two great reformers centered, among other things, upon

the following; that the law, esp ecia lly  criminal, should be
sim plified

 ̂ Selection  of Papas from the Records o f East Mdia House, Vol. 
IV,pp.35~9* By 182? the sub^collectors of Khurda,Balasore and 
P illb h it  and other revenue o fficers  at Moradabad, Etawa,Aligarh 
and Meerut and in Bundelound, had been made tfpint-maglstrates. 
The Commissioners at Belhi,Ajm ir,in the Sagax* and Nagpur 
te rr ito r ie s , in  Cuttack,Ramghur and Rungpore united revenue and 
ju d ic ia l powers - M ill and Wilson. History of B ritish  India, 
Vol. VIII, p. 376 see footnote.

2 Cambridge History of India, Vol. VI, p. 28 sqtq,.
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sim plified , codified and disseminated among the people, as the
I

plea of ignorance w ill  not saiSte the transgrssor from the 

penalty of h is transgression; that le g is la t io n  should always 

aim at "the greatest happiness of the greatest number;" that the 

great end of punishment being the prevention of crime, punish

ment of evil-doing should be exactly suited to the purpose -  

neither more nor le s s ;  that the prisoners should receive  

humane treatment at the hands of the prison au thorities, includ

ing medical assistan ce, should be segregated, men and women, 

debtors and fe lo n s, novices and hardened criminals; that they 

should be supplied with necessaries, proper food, blankets, 

f ir e ,  water and so on; that in  short, the prisons should be 

kept clean and healthy under good supervision*

Each of these ideas found an echo in  the mind of the 

Home A uthorities. I t  has been indicated how, as far back as
M  CXj

1808, they had sp ec ia lly  asked Government to study Colone-l*\
Leith*s suggestions, among which the sim p lifica tion , cod ification

and dissemination of laws occupied a prominent place . Seven

years la te r , they took up the la s t  point again* "It is

certa in ly  of the f i r s t  importance that avery possible pub licity

should be given in the d ifferent z illa h s  to the Regulations
from

1 See p.m • Also, Selection of Papers from the Records of
last India House, Vol.II, p.104.
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from time to time issued by your Government*!t Sentences

should be passed in the ^most public m annerw ith an explanation

of the enormities of crime, s© that i t  would have a salutary

e ffec t  on the bystanders and would act as deterrents to further

crime. They "strongly recommended" that the judges, while

pronouncing the sentence, should explain the penal enactments

which might have been recently passed, and which were but 1m-
1

perfectly  known or understood by the people . In 1817 they 

handled the whole subject in  a fu lle r  manner. They observed, 

with much truth, that i t  was as rare to find an Indian in

possession of the "ju d icia l code” as i t  was to find an European
2

with i t  who was not In the Company1s service . The Regulations

could not be purchased, were d if f ic u lt  to be procured, were only

kept at the Courts for public consultation* From the numerous

representations of the European o f f ic ia ls  recorded from time

to time on the Proceedings of Government, i t  was evident to the

Directors that a "lamentable ignorance" of laws prevailed among

the people in  the in terior of the country. This state of

a ffa ir s  must cease* Again, the "voluminous s ize  to which

your L egislative Code has grown and the complicated state in

which i t  now i s ,  c a lls  very loudly for a general rev ision  of

it." The sim plification  of the Code would render i t s  provisions
in te l l ig ib le

1 Dispatches to Bengal, Vol.LXIX, Jud. Dispatch dated 19 May 
1815, p*994 sqq*

2 D itto , Vol.LXXIV, d itto . 26 Feb.1817, p .992.
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in te l l ig ib le  to the people and enable them, i f  so disposed, to

know "what the prescriptions of the laws rea lly  are a ffectin g

themselves*" Indeed, a judge who had studied the subject had

remarked, in 1813, that there.were then 411 d istin c t Regulations

containing 5,794 sections and 296G clauses* Natives, he had

said, complained much of the complexity of the Regulations,

urging that th is  frequently led to their infringement of them,*
2

and consequently fa llin g  under penalties* Small wonder, 

therefore, that the Home Authorities required that, once their  

orders of 1814 had been carried into e f fe c t ,  a thorough 

revision  and consolidation of a l l  the ex istin g  rules into a 

Code should be attempted as "a measure of obvious necessity ,"  

and that, in  the meanwhile, the best practicable method should be

adopted with a view to making the people generaLdy acquainted
3

with the laws .

Government, however, could not completely comply 

with these orders. I t  admitted the need of a knowledge of 

the laws among the people and caused the in struction s, recommend

ing the passing of sentences in  "the most public manner" with

an explanation of recent penal enactments, to be circulated
4

through the several courts . I t  promised to provide means for 
________________________________   translating___
1 Dispatches to Bengal, Yol.IXOV, Jud. Dispatch dated 26 Feb. 

1817, pp.995-1001.
2 Idem, pp*1001-5.
3 Idem, pp. 1005-9.

4 Nizamut Adawlut C irculars, V o l.I ,1796-1827,p .132. Also Letters 
Received from Bengal, Yol*74 Jud*Letter dated 2 Aug.1816, 
para.33.
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translating every Regulation into native languages and to render

the translations accessib le to a l l  who might be desirous of 
1

perusing them . But, when i t  came to the question of the Code,
2

i t  pronounced the task as of "extreme d iff ic u lty ."  Indeed, 

not t i l l  the Law Commissions of 1833 and 1853 could be 

established, not t i l l  a Macaulay could be found to in it ia te  i t ,  

and some able successors could be set to attack i t ,  was there 

any prospect of a through codification* Nevertheless, the 

observations on the subject recorded by Government in  1817 

are interesting* I t  maintained that In a papulous and extensive 

sta te  "which aims at governing by Law and not by the arbitrary 

rule of the Sovereign or h is  M inisters," a voluminous code was 

inev itab le . That was req u isite  for adjusting the differences  

which must necessarily  arise in  the conduct of the manifold 

and complex relation s of c iv iliz e d  l i f e .  And that was obviously 

f  imperative wherever the population, the commerce and the
i

i agriculture "as we firm ly believe i s  the case in  these
S  31 Provinces," was in  a rapid course of advancement* We can

admit th is , but we must also  admit, and Government was obliged

to admit i t ,  though in milder words, that "some of our

Regulations, esp ecia lly  those of a comparatively old date, are

• • •more prolix  than was absolutely necessary." I t  i s  only
fa ir

1 Letters Received from Bengal, V ol.78, Jud* Letter dated 
29 Oct.1817, paras*45^6.

2 Idem, para.37.

3 Idem, para.44.



f a i r  t o  ad d  t h a t  t h i s  d e f e o t  h a d  b e e n ,  t o  some e x t e n t ,  o v e rco m e

b y  t h e  a b r id g m e n t  an d  r e v i s i o n  o f  some a t  l e a s t  o f  t h e  R e g u l a -
3

t i o n s  s i n c e  1 8 1 ^ ;  a s  f o r  i n s t a n c e ,  t h e  r u l e s  c o n c e r n i n g  t h e

m a n u f a c t u r e  a n d  s a l e  o f  s p i r i t u o u s  l i q u o r s  (R eg n * X ,1 8 1 3 )  ; t h e

mode o f  c o n d u c t i n g  e n q u i r i e s  i n t o  a c t s  a l l e g e d  t o  h a v e  b e e n

c o m m itte d  b y  t h e  E u ro p e a n  o f f i c e r s  i n  t h e  C i v i l  D e p a r tm e n t
2

(R e g n .X V II ,  181 3 )  ; t h e  r e v e n u e  d e r i v a b l e  f ro m  s ta m p s  ( R e g n . I ,
3

1 8 1 4 )  ; t h e  p a r t i t i o n  o f  e s t a t e s  p a y in g  r e v e n u e  t o  G o v e rn m en t
4

(R e g n .X IX , 1814) ; t h e  c o n s t i t u t i o n  o f  t h e  o f f i c e  o f  S a d r
5

Amins an d  M u n s i f s  ( R e g n .X X I I I ,  1814) ; t h e  d u t i e s  o f  t h e
6

E a t i v e  P l e a d e r s  (Regn.X X V TI, 1814) ; t h e  a d m i s s i o n  o f  s u i t s
7

o f  P a u p e r s  ( R e g n .X C T I I I ,  1814) ; t h e  m a n u f a c t u r e  a n d  s a l e  o f
8

o p ium  ( R e g n .X J I I ,  1816) ♦ t h e  a p p o in tm e n t  a n d  m a i n t e n a n c e  o f
9

C h o w k id a rs  (R eg n . X X II ,  1816) ; t h e  d u t i e s  o f  P a t w a r l e s  (R eg n .10
X I I ,  1 8 1 7 )  ; and  n o t a b l y ,  th e  d u t i e s ,  p o w e rs  an d  f u n c t i o n s  o f

11
d a r o g a h s  an d  o t h e r  o f f i c e r s  o f  P o l i c e  (R egn .X X , 1817)

The  n e x t  I d e a l  o f  B en tham , t h a t  l e g i s l a t i o n  s h o u ld

a lw a y s

1 R e g u l a t i o n s o f  B e n g a l , M ad ras  a n d  Bombay, 1 8 1 3 - 2 4 ;1 8 1 3 ,p p .  12-22*

2 Id em , 1 8 1 3 , p p . 2 9 -3 2 7 Id e m , 1814 p p . 8 4 - 7 .

3 Id e m , 1 8 1 4 , p p .  5 -1 2 8 I d e m ,1816 p p . 1 8 - 3 4 .

4 Id em , 1 8 1 4 , p p . 2 3 -3 3 9 I d e m ,1816 p p . 5 8 - 6 4 .

5 Id em , 1 8 1 4 , p p . 2 5 - 5 3 10 I d e m ,1817 p p . 1 4 - 1 9 .

6 Id em , 1 8 1 4 , p p . 7 4 -8 3 11 I d e m ,1817 p p . 3 9 - 8 4 .



a lw a y s  be  a im e d  a t  " t h e  g r e a t e s t  h a p p i n e s s  o f  th e  g r e a t e s t

n u m b e r , " seem s l i k e w i s e  t o  h a v e  i n f l u e n c e d  t h e  v ie w s  o f  t h e

Home A u t h o r i t i e s .  I t  w i l l  be  r e c o l l e c t e d  t h a t  t h e  Mahomedan

C r i m i n a l  Law, m o d i f i e d  o f  c o u r s e  s i n c e  t h e  t im e  o f  W a rre n

H a s t i n g s ,  s t i l l  c o n t i n u e d  t o  p r e v a i l  t h r o u g h o u t  t h e  Company*s

D o m in io n . C o u ld  t h i s  l a w  b e  r e a s o n a b l y  a p p l i e d  t o  H in d u s  who

fo rm e d  a  m a j o r i t y  i n  some p r o v i n c e s ,  an d  who seem ed  t o  h a v e  j
b u t  r e c e n t l y  e n j o y e d  t h e  p r o t e c t i o n  o f  t h e i r  own l a w s ?  I n  J
1815 t h e  D i r e c t o r s  came t o  a s k  vt h i s  q u e s t i o n  e s p e c i a l l y  i n

r e g a r d  t o  t h e  Hew P r o v i n c e s  a n d  e v e n  t o  p a r t s  o f  t h e  O ld

P r o v i n c e s .  T h e re  w as some c a u s e  f o r  d o u b t .  S i r  R o b e r t  D ic k ,

a  J u d g e  o f  t h e  C o u r t  o f  C i r c u i t  f o r  D a c c a ,  h a d ,  i n  1 8 1 2 , o b s e r v e d

t h a t  t h e  e x i s t i n g  la w s  h a d  n o t  y e t  o b t a i n e d  t h e  e x t e n d e d

b e n e f i t s  e x p e c t e d  to  r e s u l t  f ro m  t h e m , p a r t l y  ow ing  t o  t h e i r

b e i n g  l i t t l e  known i n  t h e  i n t e r i o r ,  an d  l a r g e l y  ow ing  t o  t h e i r  J

i n h e r e n t  u n s u i t a b i l i t y  to  t h e  m a n n e rs  an d  m o r a l s  o f  t h e  H indus# |

The p a r t i a l  a d m i n i s t r a t i o n  o f  M uslim  C r i m i n a l  Law t o  t h e

" e n t i r e  e x c l u s i o n "  o f  t h e  H in d u  P e n a l  Code h a d  n o t  c a l c u l a t e d

" t o  r e f o r m  o r  Im p ro v e  o u r  H in d u  s u b j e c t s * "  " I  do n o t , "  he

h a d  f u r t h e r  a s s e r t e d ,  " e x p l i c i t l y  s u b s c r i b e  t o  t h e  e x p e d ie n c y

a n d  s t i l l  l e s s  t o  t h e  j u s t i c e  o f  o u r  H in d u  s u b j e c t s  b e i n g  l e s s

e n t i t l e d  t o  t h e  b e n e f i t  o f  t h e i r  own la w s  t h e n  t h e  M u ssu lm an s
whom

1 D is p a tc h e s  to  B e n g a l, V ol.L X IX , J u d .D is p a tc h  d a te d  19 May
1 8 1 5 , p p .9 3 4 -6 .
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whom t h e y  u n q u e s t i o n a b l y  e x c e l  i n  © very  p o i n t  o f  m o r a l i t y
1

an d  a c k n o w le d g e d  f i d e l i t y  t o  o u r  G o v e rn m e n t* " W h e th e r  t h i s

s t a t e m e n t  w as a c c u r a t e  o r  n o t  i s  e n t i r e l y  b e s i d e  t h e  mark*

The f a c t  w as t h a t  < i t  made a  p r o f o u n d  i m p r e s s i o n  on  t h e  Home?

A u t h o r i t i e s  a n d  i n d u c e d  them  t o  make f u r t h e r  e n q u i r i e s  on  t h e

s u b j e c t *  As a  r e s u l t ,  t h e y  e x p r e s s e d  t h e i r  b e l i e f  t h a t ,  e v e n

i n  p r o v i n c e s  w h ic h  h a d  b e e n  l o n g  s u b j e c t  t o  t h e  M uslim  P ow er

p r e v i o u s  t o  t h e i r  a n n e x a t i o n  b y  t h e  Com pany, t h e  I n d i v i d u a l  i n -

s t i t u t i o n s  o f  t h e  M u slim  C o n q u e ro r s  h a d  b y  no  m eans  s u p e r s e d e d

t h e  H in d u  p e n a l  la w .  S u ch  w a s ,  t h e y  s a i d ,  t h e  c a s e  i n  t h e

J u n g l e  M e h a ls  o r i g i n a l l y  g o v e rn e d  b y  a b o r i g i n a l  c h i e f t a i n s

l i t t l e  b e t t e r  t h a n  t r i b u t a r i e s  t o  t h e  Nawabs o f  B e n g a l ,  i n  t h e

p r o v i n c e s  o f  t h e  p o w e r f u l  z e m in d a r s  w h e r e i n  t h e  i n t e r f e r e n c e  o f

th e  M uslim  r u l e r s  w ou ld  se e m  t o  h a v e  b e e n  c h i e f l y  c o n f i n e d  t o

t h e  c o n c e r n s  o f  r e v e n u e ,  an d  a b o v e  a l l ,  i n  C u t t a c k  a n d  t h e

C o n q u e re d  P r o v i n c e s , r e c e n t l y  a c q u i r e d  f ro m  t h e  M a r a th a s .  I n

t h e  C o n q u e re d  P r o v i n c e s ,  t h e  M uslim  j u r i s p r u d e n c e  h a d  "n o

e s t a b l i s h m e n t  w h a te v e r "  u n l e s s  a s  a p p l y i n g  t o  M u slim s  who m ig h t
3

h a v e  b e e n  p e r m i t t e d  t o  h a v e  t h e  b e n e f i t  o f  t h e i r  own la w s  *

H o ld in g  a s  t h e y  d i d  t h e s e  v i e w s ,  t h e  D i r e c t o r s  o r d e r e d
G o v ern m en t

1 D is p a tc h e s  to  B e n g a l ,  Vol*LXDC, Jud. D is p a tc h  d a te d  19 May
1 8 1 5 , pp*936 -7 *

3 Idem , pp*9 3 7 -4 3 .



G o v ern m en t t o  s e t  up  a n  e n q u i r y  t h r o u g h  th e  j u d g e s  r e l a t i v e  t o

t h e  o p e r a t i o n  a n d  e f f e c t  o f  t h e  M uslim  C r i m i n a l  Law i n  t h e  t f i o l e

P r e s i d e n c y .  The j u d g e s  w e re  t o  s t a t e  w h a t  w e re  t h e  d e f e c t s  a n d

i n c o n v e n i e n c e s  w h ic h  i t  e n g e n d e r e d ,  w h e th e r  t h e y  c o n c e r n e d  t h e

r u l e s  o f  e v i d e n c e  o r  o f  p u n is h m e n t  a n d  b y  w h a t  m e an s  t h e y  c o u ld  
1

b e  r e m e d ie d  .

By C i r c u l a r  O r d e r s  o f  t h e  N iz a m u t A d a l a t ,  G overnm en t

t r a n s m i t t e d  t h e s e  i n s t r u c t i o n s  t o  t h e  s e v e r a l  C i r c u i t  C o u r t s
2a n d  m a g i s t r a t e s  . The o u tcom e o f  t h i s  was t h e  p a s s i n g  o f  

R e g u l a t i o n  X V II o f  1 8 1 7 .  I t  avowed t h a t  t h e r e  w e re  d e f e c t s  

i n  t h e  M u slim  C r i m i n a l  l a w  o f  e v i d e n c e  r e l a t i n g  t o  a d u l t e r y ,  

r a p e  a n d  i n c e s t ,  w h ic h  r e n d e r  l e g a l  c o n v i c t i o n  a l m o s t  i m p o s s i b l e ;  

t h a t  t h e  c o n v i c t i o n  i n  c a u s e s  ©f p e r j u r y  h a d  s i m i l a r l y  b e e n  

fo u n d  d i f f i c u l t  u n d e r ja th e  M uslim  la w  o f  e v i d e n c e ,  a n d  t h a t  i t s  

e x c e p t i o n s  t o  t h e  c o m p e te n c y  and  c r e d i t  o f  w i t n e s s e s  w e re  

i n c o n s i s t e n t  w i t h  t h e  e n d s  o f  j u s t i c e .  I n  t h e s e  c a s e s ,  t h e r e f o r e  

t h e  C o u r t s  o f  C i r c u i t  an d  t h e  N lzam u t A d a l a t  w e re  em powered

t o  u s e  t h e i r  own d i s c r e t i o n  a n d  t o  o v e r r i d e ,  when n e c e s s a r y ,
3t h e  f u t w a s  o f  t h e  Law O f f i c e r s  ♦ F u r t h e r  p o w e rs  t o  o v e r r i d e

t h e

1 D i s p a t c h e s  t o  B e n g a l ,  V o l .  LXIX, J u d .  D i s p a t c h  d a t e d  9 May 
1 8 1 5 ,  p p .  9 4 3 - 5 .

z
N izp m u t Ad&wlut C i r c u l a r s ,  V o l . I ,  1 7 9 6 - 1 8 3 7 ,  p . 133  sqq* A ls o  
L e t t e r s  R e c e iv e d  f r o m  B e n g a l ,  V o l . 7 4 , J u d .  L e t t e r  d a t e d  
3 A ug. 1 8 1 6 ,  p a r a .  28 .

3
R e g u l a t i o n s  o f  B e n g a l ,  M a d ra s  a n d  Bombay, 1 8 1 3 - 3 4 ;  1 8 1 7 ,  
p p . % 24—31*
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th e  fu tw a s  i n  e a s e s  o f  c o n v ic t io n  o f  a  p r is o n e r  ( t h i e f  or

r o b b e r )  on  " i n s u f f i c i e n t  o r  u n s a t i s f a c t o r y "  e v i d e n c e ,  w e re
1g i v e n  t o  th e  N i^am ut A d a l a t  i n  1882 (R eg n . IV ,  1822) * N o th in g ,  

h o w e v e r ,  w as  done  to w a r d s  d i s c o v e r i n g  o r  a p p l y i n g  t h e  H in d u  

C r i m i n a l  Law. B u t  t h i s  d o e s  n o t  a p p e a r  t o  h a v e  m a t t e r e d  m uch 

so  l o n g  a s  t h e  E u ro p e a n  ju d g e s  c o u ld  m i t i g a t e  o r  m o d i f y  t h e  

s e n t e n c e s  b a s e d  on  a n t i q u a t e d  p a r t s  o f  t h e  M u slim  C r i m i n a l  Law. 

N or w as t h e r e  an y  n e e d  o f  s t i l l  m ore  c o m p l i c a t i n g  t h e  Code b y  

t h e  i n s e r t i o n  o f  t h e  H in d u  C r i m i n a l  Law, w h ic h  w as , a f t e r  a l l ,  

i n  a n  a n o m a lo u s  c o n d i t i o n .

T h a t  i n d i s c r i m i n a t e  p u n i s h m e n t ,  d i s p r o p o r t i o n a t e  

to  t h e  g r a v i t y  o f  c r im p !  s h o u ld  be  a v o i d e d  -  a n o th e r  o f  t h e  

B e n th a m i te  p r i n c i p l e s  -  e a r l y  a t t r a c t e d  t h e  n o t i c e  o f  t h e  

Home A u t h o r i t i e s *  T h u s ,  i n  1 8 1 4  t h e y  d e c r i e d  t h e  p r a c t i c e  o f  

c o n f i n i n g  l a r g e  n u m b e rs  o f  p e r s o n s  f o r  w a n t  o f  s e c u r i t y .  S uch  

a  d i s c r e t i o n a r y  pow er v e s t e d  i n  t h e  m a g i s t r a t e s ,  i f  n o t  c a r e 

f u l l y  c o n t r o l l e d ,  w o u ld  becom e a n  " e n g in e  o f  o p p r e s s i o n  an d  

i n j u s t i c e . "  To I m p r i s o n  p e r s o n s  s im p ly  b e c a u s e  t h e i r  nam es 

h a d  a p p e a r e d  i n  t h e  t h a n a  c o n f e s s i o n s  o r  b e c a u s e  t h e i r  p r e s e n c e

w as n e e d e d  f o r  c o n v i c t i n g  c r i m i n a l s ,  a n d  t h a t ,  t o o ,  f o r  o v e r
2two an d  t h r e e  y e a r s ,  m u s t  b e  " s e v e r d y  g u a r d e d  a g a i n s t . "

The

^  R e g u l a t i o n s  o f  B e n g a l ,  M a d ra s  a n d  Bombay 1 8 1 3 - 2 4 ;  1 8 1 7 , 
p p .  9 -  10 .

s  D is p a tc h e s  to  B e n g a l, V o l. LXVII, Jud. D is p a tc h  d a te d  9 Nov.
1 8 1 4 , pp. 7 1 2 -3 1 .



The d i s c r e e t  a n d  so le m n  e x e r c i s e  o f  t h a t  p o w er  m u s t  b e  p o i n t e d 

l y  e n f o r c e d  on t h e  m a g i s t r a t e s  and  i t  m u s t  h e  t h e  p r i m a r y  d u t y  

o f  t h e  C i r c u i t  j u d g e s  a t  e v e r y  j a i j .  d e l i v e r y  t o  r e q u i r e  f ro m  

t h e  m a g i s t r a t e s  a  r e p o r t  o f  a l l  p e r s o n s  who m ig h t  h a v e  r e m a in e d  

i n  c o n f i n e m e n t  f o r  a  y e a r  u n d e r  i n a b i l i t y  t o  g i v e  t h e  s e c u r i t y

dem anded . I t  w o u ld  t h e n  r e m a in  f o r  h im  t o  e x e r c i s e  h i s  own
1

ju d g m e n t  w h e th e r  o r  n o t  t o  r e l e a s e  t h e  p r i s o n e r s  . E v e ry o n e  

o f  t h e s e  p o i n t s  w e re  s e c u r e d  by G o v ern m en t .  As a  p r e l i m i n a r y  

s t e p ,  i n  1815  t h e  C i r c u l a r  O r d e r s  o f  t h e  N izam u t A d a l a t  e n j o i n e d  

t h e j c o u r t s  o f  C i r c u i t  t o  s e e  t h a t  t h e  m a g i s t r a t e s  f u r n i s h e d  

a d e q u a t e  e x p l a n a t i o n  w h e n e v e r  t h e  num ber o f  p e r s o n s  i n  c o n f i n e 

m en t e x c e e d e d  5 0 ^ .  R e g u l a t i o n  V I I I  o f  1 8 1 8  p r o h i b i t e d  t h e  

c r i m i n a l  c o u r t s  f ro m  r e q u i r i n g  s e c u r i t y  f o r  good  b e h a v i o u r  

" f ro m  p e r s o n s  c h a r g e d  w i t h  b u t  n o t  c o n v i c t e d  o f  a  s p e c i f i c  

o f f e n c e  on  t h e  g ro u n d s  o f  s t r o n g  s u s p i c i o n  o f  t h e i r  h a v i n g  

c o m m it te d  t h a t  o f f e n c e ,  i n d e p e n d e n t l y  o f  a n y  p r o o f  ©f n o t o r i o u s 

l y  b ad  c h a r a c t e r . "  I n  c a s e s  o f  n o t o r i o u s l y  b a d  c h a r a c t e r ,  

e s t a b l i s h e d  b y  e v i d e n c e ,  s e c u r i t y  m ig h t  be  dem anded ; b u t  o n  t h e  

f a i l u r e  t o  g i v e  i t ,  t h e  p e r i o d  o f  t im e  f o r  e v e n t u a l  d e t e n t i o n  

m u s t  b e  f i x e d .  I n  o r d i n a r y  c a s e s  d e c i d e d  b y  th e  m a g i s t r a t e s ,  

t h i s  p e r i o d  m u s t  n o t  e x c e e d  one y e a r .  S e v e r a l  o t h e r  r u l e s

w ere  a l s o  p a s s e d  b y  w h ic h  th e  C o u r t s  o f  C i r c u i t  w ere  em powered
t o

D i s p a t c h e s  t o  B e n g a l ,  V o l.  LX V II, J u d .  D i s p a t c h  d a t e d  9 Nov. 
1 8 1 4 ,  p p .  7 S 1 -0 .

2  N izam ut A daw lut C ir c u la r s ,  V o l . I ,  1 7 9 6 -1 8 S 7 , p . 1 1 9 .



t o  e x e r c i s e  v i g i l a n t  s u p e r v i s i o n  o v e r  t h e  p r o c e e d i n g s  o f  t h e

m a g i s t r a t e s #  And, i n  a d d i t i o n ,  a  r e v i s i o n  o f  t h e  c a s e s  o f
1

p r i s o n e r s  t h e n  d e t a i n e d  i n  c o n f in e m e n t  was o r d e r e d  .

I f  i n  t h e  i n s t a n c e s  n o t i c e d  s o  f a r ,  t h e r e  i s  a

f r e s h  c u r r e n t  o f  B e n th a m i te  i d e a s ,  i n  t h e  i n s t a n c e s  r e l a t i n g

to  p r i s o n  a d m i n i s t r a t i o n  t h e r e  i s  a  r i c h  f lo w  o f  H u m a n i t a r i a n

s e n t i m e n t  n o t  o n l y  o f  B entham  h u t  o f  H ow ard , an d  p e r h a p s  t h e

w h o le  M ovement i t s e l f .  I t  i s ,  h o w e v e r ,  a n  e r r o r  t o  s u p p o s e

t h a t  G o v ern m en t was u n a f f e c t e d  by  i d e a s  t h e n  s o  much i n  t h e  a i r .

Many a  s u b o r d i n a t e  o f f i c i a l  a s  w e l l  a s  t h e  G o v e rn o r  G e n e r a l

and  C o u n c i l  s u g g e s t e d  and  i n i t i a t e d  s e v e r a l  p r i s o n  r e f o r m s

p r i n c i p a l l y  t h r o u g h  t h e  C i r c u l a r  O r d e r s  o f  t h e  M z a m u t  A d a l a t .

T h a t  t h e  p r i s o n e r s  s e n t e n c e d  by  t h e  m a g i s t r a t e  s h o u l d  be  k e p t

s e p a r a t e  f ro m  t h e  p r i s o n e r s  c o n v i c t e d  b e f o r e  t h e  C o u r t  o f
2

C i r c u i t  ( J u l y  1 8 1 4 )  ; t h a t  t h e  s u r g e o n s  s h o u ld  se n d  p e r i o d i c a l
5

r e p o r t s  on  t h e  h e a l t h  o f  t h e  p r i s o n e r s  (A u g u s t  1814) ; t h a t  i n

t h e  h o t  n i g h t s  t h e  p r i s o n e r s  m u s t  n o t  b e  l o c k e d  up i n  t h e i r
4w a rd s  (M arch  1 8 1 5 )  ; t h a t  t h e y  m u s t  n o t  b e  c ro w d ed  t o g e t h e r

5
i n  p u b l i c  j a i l s  ( J u n e  181 6 )  , m u s t  b e  s u p p l i e d  w i t h  s u f f i c i e n t

, 6
c l o t h i n g  d u r i n g  w i n t e r  ( J u l y  1816) a n d  n o t  b e  o v e rw o rk e d

w h i l e  e m p lo y e d  on  p u b l i c  r o a d s ;  and  t h a t  t h e  u s e  o f  s t o c k s  i n
p r i s o n s

1 R e g u l a t a t i o n s  o f  B e n g a l , M a d ra s  an d  Bombay, 18L3**24;18LS,pp. 1 5 - 1 8 .  

S N izam u t A d a w lu t  C i r c u l a r s ,  V o l . I ,  1 7 9 6 ^ 1 8 E 7 , p*104*

S Id em , p .  1 0 7 . 5  Id em , p .  1 5 6 .

^ Idem , pp. 1 1 9 -2 0 . ® Idem , p . 141 sq.q..



p r i s o n s  s h o u ld  b e  g e n e r a l l y  d i s c o n t i n u e d  ( A p r i l  1 8 1 7 -  t h e s e  

a n d  s i m i l a r  o r d e r s  w e re  i s s u e d  f ro m  t im e  t o  t im e  t o  t h e  m a g ia -  

t r a t e s .  B ut t h e y  do  n o t  seem t o  h a v e  b e e n  a c t u a l l y  o b s e r v e d
2

i n  a l l  d i s t r i c t s *  The f a c t  t h a t  some o f  th e m  h a d  to  b e  r e p e a t e d

i s  b y  i t s e l f  a n  i n d i c a t i o n  o f  t h i s .  Much i n d e e d  d e p e n d e d  on

t h e  C o n d u c t  o f  t h e  w a r d e r s  an d  m a g i s t r a t e s .  And i t  w as when

t h e r e  w as  a n y  i n a t t e n t i o n  t o  d u t y  on  t h e i r  p a r t  t h a t  t h e  Home

A u t h o r i t i e s  s t e p p e d  i n  an d  s e v e m ly  condem ned t h e  d e f e c t s  o r

i r r e g u l a r i t i e s  l e f t  u n c o r r e c t e d  b y  G o v ern m en t.

To g i v e  some t y p i c a l  e x a m p le s .  When t h e  s e v e r e

t r e a t m e n t  o f  p r i s o n e r s  u n d e r  h a n d c u f f s  a n d  n e c k - c h a i n s  p r e s c r i b i d

by  t h e  S u p e r i n t e n d e n t  o f  t h e  A l i p o r e  J a i l  w as d i s a p p r o v e d  b y  t h e

J u d g e  o f  C i r c u i t  and  o r d e r e d  t o  b e  d i s c o n t i n u e d ,  a n d  G overnm en t

c e n s u r e d  t h e  J u d g e  f o r  h i s  i n t e r f e r e n c e ,  t h e  Home A u t h o r i t i e s

t o o t e  t h e  s i d e  o f  t h e  j u d g e .  I n  1 8 1 6 , 40 s i m i l a r  c a s e s  o f
3

h a r s h  t r e a t m e n t  o c c u r e d  i n  t h e  same j a i l  • The D i r e c t o r s  w r o t e

w i t h  i n d i g n a n t  f e r v o u r ;

*The j a i l  i s  a  p l a o e  o f  c u s t o d y  n o t  o f  t o r t u r e  . . .

t h o s e  c r i m i n a l s  b u t  u n f o r t u n a t e  b e i n g s  who w ere  u n d e r  h i s

( S u p e r i n t e n d e n t s )  c h a r g e ,  w ere  n o t ,  a s  h e  a s s e r t s ,  p u t

o u t  o f  t h e  p a l e  o f  l a w ,  n o r  w e re  t h e y  to  be  p r o h i b i t e d
f ro m

^ H Izam u t A d a w lu t  C i r c u l a r s ,  V o l . I ,  1 7 9 6 - 1 8 2 7 ,  p p .  1 5 3 ^ 4 .
o

e . g .  S e e  Id e m , p .  141  sq,q.- and  p .  1 7 8 - 9 .

3  D is p a tc h e s  to  B e n g a l , V o l. LXXXIII, Jud . D is p a tc h  d a te d
18 F eb . 1 8 2 0 , pp. 3 6 0 -8 6 , a l s o  p . 407 sq,q.



f ro m  c o m p la i n in g  o r  t o  b e  s u b j e c t e d  t o  U n c o n t r o l l e d

a r b i t r a r y  p o w e r . ”

.A s s e r t i n g  t h e  B e n th a m ite -H o w a rd  p r i n c i p l e :  t h e

p r i s o n e r s  o u g h t  t o  r e c e i v e  " o n l y  t h e  m e a s u r e  o f  p u n is h m e n t

t o  w h ic h  t h e y  w ere  doom ed; t h e y  o u g h t  u n d o u b t e d l y  t o  b e

s u b j e c t e d  t o  no  u n n e c e s s a r y  d i s a d v a n t a g e  o r  h a r d s h i p s ;  t h e y

s h o u l d  b e  t r e a t e d  w i t h  e v e r y  d e g r e e  o f  c a r e  a n d  h u m a n i ty  t h a t

m ig h t  b e  c o m p a t i b l e  w i t h  t h e i r  s a f e  c u s t o d y  a n d  t h e  due  a n d  f u l l

e x e c u t i o n  o f  t h e i r  s e n t e n c e . ” More e m p h a t i c  s t i l l :  ” I t  I s

a l t o g e t h e r  u n w a r r a n t a b l e  so  t o  t r e a t  them  t h a t  t h e  s e n t e n c e  o f

la w  s h a l l  becom e a  l i g h t  m a t t e r  when co m p ared  w i t h  t h e  s e n t e n c e

o f  t h e i r  k e e p e r s ^  a n d  t h e  d o c t r i n e  t h a t  t h e  c o n v i c t s  i n  a  j a i l

a r e  p e r s o n s  w i t h o u t  r i g h t s  i s  one  t h a t  We c a n n o t  t o l e r a t e  f o r  
1a  m o m e n t .” W ise w o rd s  a s  t h e s e  w ere  r e p e a t e d  o n  e v e r y  o c c a s i o n  

w h e n e v e r  t h e  p r i s o n e r s  w ere  s u b j e c t e d  t o  u n d u e  p u n i s h m e n t s ,  an d  

t h e y  m u s t  d o u b t l e s s  h a v e  a c t e d  a s  a  s p u r  on  t h e  c o n d u c t  o f  

G o v ern m en t.

A g a in ,  t h e  f r e q u e n t  r e m o v a l  o f  p r i s o n e r s  f ro m  one

s t a t i o n  t o  a n o t h e r  i s  n o t  j u s t i f i a b l e ;  i t  b r i n g s  on  them  g r e a t

h a r d s h i p s  a n d  o v e r s t e p s  t h e  p u n i s h m e n ts  l e g a l l y  p r e s c r i b e d  f o r

t h e i r  c r im e .  I t  S h o u l d  be r e s o r t e d  t o  o n l y  i n  c a s e s  o f  d i r e

n e c e s s i t y  a n d u w i th  i n f i n i t e  c a r e .  F o r  w h a t  t h e y  h a d  s u f f e r e d  eft
on

^ D is p a tc h e s  t o  B e n g a l, V o l. LXX3&II, Jud. D is p a tc h  d a te d
18 F eb . 1 8 S 0 , pp . 3 9 1 -5 .



on  t h e  j o u r n e y  t h e  p r i s o n e r s  s h o u ld  be g i v e n  c o m p e n s a to ry  

i n d u l g e n c e s 1 . Nor w e re  r e a s o n a b l e  c o m f o r t s  d e n i e d  t o  them.

They m u s t n o t  be o v e rw o rk e d  i n  d i g g i n g  l a r g e  l a k e s  "w e t t o  t h e

k n e e s  a n d  e x p o s e d  t o  t h e  s c a b b i n g  s u n , ” r e s u l t i n g  a s  t h i s  d i d

i n  t h e  en o rm o u s  d e a t h  r a t e  o f  1 i n  11  d u r i n g  t h e  l a s t  e i g h t
3m o n th s  o f  1816  i n  B urdw an ♦ They m u s t n o t  b e  o v e rc ro w d e d  -

a  v i c i o u s  p r a c t i c e  w h ic h  had  l e d  t o  t h e  d e a t h  o f  35 i n  t h e

B anda J a i l  i n  S e p te m b e r  1816  an d  t h e  s i c k n e s s  o f  a  l a r g e r  
3num ber * T hey  m u s t  n o t  be f o r c e d  t o  s l e e p  on  e x p o s e d  v e r a n d a h s

w i t h o u t  a n y  c o v e r in g *  T hey  m u st b e  s u p p l i e d  w i t h  b l a n k e t s

an d  w i t h  f i r e w o o d  a t  a  r e a s o n a b l e  r a t e ;  t h e i r  a l l o w a n c e  money

s h o u ld  on  no a c c o u n t  b e  w i t h h e l d  o r  c u r t a i l e d .  They m u s t  n o t

b e  d r i v e n  t o  th e  e x t r e m i t y  o f  m ix in g  f l o u r  w i t h  c o l d  w a t e r  a n d
4e a t i n g  i t  r a w , w h ic h  i n e v i t a b l y  e n d e d  i n  d y s e n t r y  . T hey  m u s t

a lw a y s  b e  k e p t  i n  c l e a n ,  n o t  f i l t h y  p r i s o n s  a n d  n e v e r  h u d d le d

t o g e t h e r  i n  h e a p s  a t  h l g h t s ,  e n v e lo p e d  w i t h  n o x io u s  e f f l u v i a .

N e i t h e r  s h o u ld  t h e y  be  b u r d e n e d  w i t h  h e a v y  i r o n s  and  l e f t  t o

s u f f e r  f ro m  s o r e s  an d  u l c e r s .  " T h i s  c i r c u m s t a n c e  d o e s  n o t

a p p e a r  t o  h a v e  a t t r a c t e d  t h e  n o t i c e  o f  t h e  m a g i s t r a t e ,  t h e

G o u r t  o f  C i r c u i t ,  t h e  I f lz a m u t A d a l a t  o r  y o u r s e l v e s .  To u s  i t
5seem s s t r o n g l y  i n d i c a t i v e  o f  m ism an ag em en t an d  i n a t t e n t i o n . "

The

1  ' :
D i s p a t c h e s  t o  B e n g a l ,  V o l .  IX O X £ , J u d .  D i s p a t c h  d a t e d
37  J u n e  1 8 3 1 ,  p p .  5 8 - 6 6 .

2 D i t t o .  V o l .  i x m i l ,  d i t t o .  18 F e b .  1820, pp. 441-51.
3  D i t t o .  V o l .  X C II ,  d i t t o .  1 3  S e p t . 1 8 2 2 ,  p p .  4 1 7 -2 3 .

4 D i t t o .  V o l .  X C II ,  d i t t o .  13 S e p t . 1 8 2 2 ,  p p .  4 2 3 - 3 7 .
5 D i t t o .  V o l .  X C II ,  d i t t o .  d i t t o ,  p p . 4 3 8 -4 1 .S e e  a lac

p p .  4 4 2 - 5 .



The D i r e c t o r s  n e v e r  o b j e c t e d  t o  t h e  e r e c t i o n  o f  j a i l s

w h e n e v e r  n e c e s s a r y .  On t h e  o t h e r  h a n d ,  t h e y  o r d e r e d  t h a t  t h e

p r i s o n s  s h o u l d  b e  w e l l  b u i l t  " w i t h  a  j u s t  a t t e n t i o n  t o  t h e

p r o p e r  c u s t o d y  an d  h e a l t h  o f  t h e  p r i s o n e r s ,  a  d u e  r e g a r d  t o

h u m a n i ty ,  t o  p u b l i c  s a f e t y ,  a n d  t o  th e  c h a r a c t e r  o f  t h e  B r i t i s h
1G overnm en t i t s e l f . "  The e x p e n s e  o f  b u i l d i n g  j a i l s  i n  t h e  

B e n g a l  P r e s i d e n c y  c o n s i d e r a b l y  i n c r e a s e d  d u r i n g  th e  f i r s t  two 

d e c a d e s  o f  t h e  l a s t  c e n tu r y *  The a v e r a g e  o f  e i g h t  y e a r s  

e n d in g  w i t h  1 8 0 8 -9  w as 9 4 ,2 2 4  r u p e e s ;  an d  o f  t h e  n e x t  e i g h t  

y e a r s  e n d i n g  w i t h  1 8 1 6 -1 7  w as 2 ,0 2 ,1 5 5 ^ *  One s t r i k i n g  i n s t a n c e  

i s  s u f f i c i e n t  t o  i n d i c a t e  t h e  s o l i c i t u d e  f e l t  by  t h e  Home 

A u t h o r i t i e s  i n  r e g a r d  t o  th e  h e a l t h  an d  c o m f o r t s  o f  t h e  p r i s o n 

e r s  i n  t h e  n e w l y - b u i l t  j a i l s .  I n  1816  G o v e rn m e n t ,  a t  t h e  

r e c o m m e n d a t io n  o f  t h e  m a g i s t r a t e ,  p r o v i d e d  many f a c i l i t i e s  a t  th e  

new j a i l  a t  H o o g h ly ,  i n c l u d i n g  s e p a r a t e  a c c o m m o d a tio n  f o r  

p e r s o n s  u n d e r  e x a m i n a t i o n  an d  t h o s e  c o n v i c t e d  o f  c i v i l  o f f e n c e s ,  

f e m a le  c o n v i c t s ,  p r i s o n e r s  c o n v i c t e d  o f  m in o r  c h a r g e s ,  h a r d e n e d  

c r i m i n a l s  an d  t h o s e  u n d e r  d e a t h  s e n t e n c e .  A l s o ,  a  s h o p f f o r  t h e  

s u p p l y  o f  p r o v i s i o n s .  B u t a  c o o k in g  p l a c e ,  h o w e v e r ,  i t  r e f u s e d  

t o  s a n c t i o n .  The Home A u t h o r i t i e s  c o u l d  n o t  b u t  f e e l  t h a t  t h i s

i n d u l g e n c e  g r a n t e d  i n  s e v e r a l  o t h e r  p r i s o n s  s h o u ld  h a v e
l i k e w i s e

1 D i s P ^ c h e s  t o  B en g a l*  V o l .  L30QC, J u d .  D i s p a t c h  d a t e d  2 F eb . 
1 8 1 9 ,  p p .  446 sq.q.*

2 D i t t o .  V o l .  LXX2EIV, d i t t o .  26 A p r i l  1 8 2 0 ,  p .  368 sq.q.



l i k e w i s e  b e e n  a l lo w e d  a t  H o o g h ly ,  f o r  t h e  r e a s o n  g i v e n  by  t h e  

m a g i s t r a t e  t h a t  " t h e  w an t o f  i t  w i l l  e x p o s e  t h e  s e p o y s  an d  

p r i s o n e r s  t o  th e  i n c o n v e n i e n c e  o f  f r e q u e n t l y  s p o i l i n g  an d  

o c c a s i o n a l l y  l o s i n g  t h e i r  d i n n e r s . 11

I n  m a t t e r s  o f  p o l i c e ,  t h e  Home A u t h o r i t i e s  a d v o c a te d  

m e a s u r e s  b o t h  n o v e l  an d  s w e e p in g .  A good d e a l  d e p e n d e d  on  

w h e th e r  o r  n o t  G overnm en t was p r e p a r e d  t o  i n v e s t  t h e  C o l l e c t o r s  

w i t h  t h e  m a g i s t r a c y .  T h a t  t h i s  s h o u l d  b e  d o n e ,  t h e y  u r g e d ,  

a s  we h a v e  s e e n ,  r e p e a t e d l y  f ro m  1 8 1 4 . W ith  w h a t  m o t i v e s  f ro m  

t h e  p o i n t  o f  v ie w  o f  p o l i c e  a d m i n i s t r a t i o n ,  r e q u i r e d  som e 

e x p l a n a t i o n .  I n  t h e i r  fam o u s  D i s p a t c h  o f  9 November 1 8 1 4  t h e y  

a r g u e d  t h a t  t h e  o f f i c e  o f  C o l l e c t o r - m a g i s t r a t e  was q u i t e  i n  

c o n f o r m i t y  w i t h  th e  " N a t i v e  I n s t i t u t i o n s  o f  t h e  c o u n t r y . "  The 

C o l l e c t o r ,  a g a i n ,  "m u s t  u n d e r  a n y  c i r c u m s t a n c e s  b e  f a r  b e t t e r  

q u a l i f i e d  t o  s u p e r i n t e n d  th e  p o l i c e  t h a n  a  c i v i l  an d  c r i m i n a l  

ju d g e  ca n  e v e r  b e ,  who i s  n e c e s s a r i l y  c o n f i n e d  t o  one s p o t  

e n g a g e d  i n  a  s e d e n t a r y  o c c u p a t i o n . "  The f o r c e  o f  t h i s  

o b s e r v a t i o n  c a n n o t  b e  o v e r s t a t e d .  F r e e  m ovem ent a n d  i n t e r 

c o u r s e  w i t h  t h e  p e o p l e  w ere  e s s e n t i a l  f o r  a  due  s u p e r v i s i o n

o v e r  t h e  d a r o g a h s  an d  t h e i r  s u b o r d i n a t e s *  And t h e s e  r e q u i s i t e s ,
so

1 D i s p a t c h e s  t o  B e n g a l ,  V o l .  LXXXVI, J u d .  D i s p a t c h  d a t e d  
13  Dec. 1 8 3 0 ,  ,pp.

8 D i t t o .  V o l .  1 X V II ,  d i t t o .  9 Nov, 1 8 1 4 ,  p p . 6 0 1 -6 1 0 .
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1so  much, s t r e s s e d  b y  Mr. D o w d esw ell , c o u l d  h a r d l y  be e x p e c t e d  

f ro m  t h e  j u d g e s  o v e r - b u r d e n e d  w i t h  j u d i c i a l  b u s i n e s s .  M o re o v e r ,  

Munro h a d  e l a b o r a t e l y  an d  convin£in$Ly c o n t e n d e d  i n  h i s  a n s w e r  

t o  t h e  B i r e c t o r M  e n q u i r y  i n  1 8 1 3 , an d  e v e n  a s  f a r  b a c k  a s  1 8 0 6 ,  

t h a t  ’’ t h e  h a b i t s  o f  t h e  p e o p l e  o f  I n d i a  a lw a y s  a c c u s to m e d  t o  

|  s e e  t h e  r e v e n u e  and  p o l i c e  d i r e c t e d  b y  th e  same p e r s o n  a n d  th e
i1 m u n i c i p a l  c o n s t i t u t i o n  o f  t h e  v i l l a g e  f o u n d e d  o n  t h a t  a u t h o r i t y ,

is"I w ou ld  mfcke i t  I m p o s s i b l e  t o  s e p a r a t e  t h e  o f f i o e  o f  m a g i s t r a t e
if *•and  C o l l e c t o r  w i t h o u t  r e n d e r i n g  th e  p o l i c e  u t t e r l y  i n e f f i c i e n t . "

The B i r e c t o r s  h a d  recom m ended t h e  same m e a s u r e  t o  M a d ra s  i n  
3

A p r i l  1814  a n d  t h e r e  was e v e r y  r e a s o n  why: i t  s h o u ld  be i n t r o 

d u c e d  i n t o  B e n g a l  a s  w e l l*

T h e se  w e re  n o t  t h e  o n ly  c o n s i d e r a t i o n s .  I f  t h e  

C o l l e c t o r  w e re  made m a g i s t r a t e  m ig h t  n o t  t h e  l a r g e  l a n d - h o l d e r s  

o r  T a h s i l d a r s  b e  e f f e c t i v e l y  em ployed  f o r  p u r p o s e s  o f  p o l i c e ?  

T hey  m ig h t  s e r v e  a s  u s e f u l  l i n k s  b e tw e e n  t h e  d a r o g a h s  a n d  t h e  

v i l l a g e  w atchm en  on  t h e  one h a n d  an d  t h e  d i s t r i c t  o f f i c e r  on  

t h e  o t h e r .  The v a s t  e x t e n t  o f  many o f  t h e  d i s t r i c t s  dem anded

some s u c h  l i n k .  I t  was c l e a r  t h a t  t h e  e a r l i e r  e f f o r t  a t
s e c u r i n g

^ P i f t h  R e p o r t .  A ppefcdix  H o .1 8 ,  p .  611*
o

S e l e c t i o n  o f  P a p e r s  f ro m  t h e  R e c o r d s  o f  E a s t  I n d i a  H o u se ,
Vol* I I ,  p* 281 s q q ,  an d  p .  118 .

s  P a r l i a m e n t a r y  P a p e r s  r e l a t i n g  t o  t h e  P o l i c e  and  C i v i l  an d  
C r i m i n a l  J u s t i c e  ( 1 8 1 9 ) ,  p . 305 s q q .



s e c u r i n g  t h e  l a n d - h o l d e r s *  a i d  had  f a i l e d  b e c a u s e  t h e y  w e re
1

p l a c e d  on  a l m o s t  t h e  same f o o t i n g  a s  t h e  d a r o g a h s  . Pow er 

i n d e e d  m i g h t  te m p t  t h e  z e m in d a r s  t o  o p p r e s s  t h e  r y o t s ;  b u t  i f  

i t  l a  c o n f e r r e d  on  t h o s e  a l o n e  who c o u ld  b e  t r u s t e d ,  and  i f
A

t h e  C o l l e c t o r s  w e re  em pow ered t o  c o n t r o l  th e m , r e a d y  a t  t h e

b e c k  an d  c a l l  a s  i t  w e re  o f  t h e  r y o t s ,  t h e  d a n g e r  seem ed
Z

c a p a b l e  o f  s o l u t i o n  .

B o th  t h e s e  s c h e m e s ,  h o w e v e r ,  t h e  one so u n d  a n d

p r a c t i c a b l e ,  t h e  o t h e r  d u b io u s  an d  h a z a r d o u s ,  w e re  i n d e f i n i t e l y

p o s tp o n e d  by G o v e rn m e n t .  The l a n d - h o l d e r s  a n d  T a h s i l d a r s  w e re

no d o u b t  s p e c i a l l y  r e q u i r e d  i n  1817 to  r e n d e r  a i d  to  t h e  
3d a r o g a h s  ; b u t  t h e y  w e re  g i v e n  n e i t h e r  p o w er  n o r  e n c o u ra g e m e n t .

As f o r  t h e  t r a n s f e r e n c e  o f  t h e  m a g i s t r a c y  t o  th e  C o l l e c t o r s ,  i t

h a s  b e e n  s e e n  how f a r  i t  was p a r t i a l l y  e f f e c t e d  a s  l a t e  a s  1 821^

The p r o p o s a l s  w h ic h  t h e  Home A u t h o r i t i e s  u r g e d  an d

G o v ern m en t f e l t  d i s p o s e d  t o  c o n s i d e r ,  w e re  t h e  r e v i y & l  o f  t h e

v i l l a g e  w a tc h  an d  t h e  s t i p e n d i a r y  p o l i c e .  The f i r s t  w h ic h  m e a n t

t h e  m o s t  t o  t h e  D i r e c t o r s  m e t t h e  l e a s t  e n c o u ra g e m e n t  f ro m

G o v ern m en t .  I n  O c to b e r  1 8 1 3 ,  on  l e a r n i n g  f ro m  t h e  r e p o r t  o f
Mr. B ro o k e

^  S e e  p

® D i s p a t c h e s  t o  B e n g a l ,  V o l .  LX V II, J u d .  D i s p a t c h  d a t e d  9 Nov. 
1 8 1 4 ,  p p .  6 1 6 - 4 7 .

3 R e g u l a t i o n s  o f  B e n g a l ,  M ad ras  a n d  Bombay, 1 8 1 3 - 2 4 ;  1 8 1 7 ,  
R e g u l a t i o n  XX o f  1 8 1 7 ,  p .  70 .

4 S ee  p . 3$1 •



379

Mr. B ro o k e  t h a t  t h e  e s t a b l i s h m e n t  o f  v i l l a g e - w a t c h m e n  s t i l l

c o n t i n u e d  t o  o b t a i n  i n  t h e  New P r o v i n c e s ,  t h e y  e n e r g e t i c a l l y

u r g e d  i t s  r e v i v a l .  T h e re  w ere  two k i n d s  o f  v i l l a g e - w a t c h m e n ;

f i r s t ,  t h e  tfk a c r o b e s Tt an d  " d a r  r u c k s 1* who c o l l e c t e d  an d  c o n v e y e d

i n f o r m a t i o n  o f  c r im e s  an d  o f f e n c e s ,  an d  s e c o n d l y ,  t h o s e  who

g u a r d e d  an d  p r o t e c t e d  t h e  v i l l a g e s ,  t h e  c h o w k id a r s .  V ie w in g

t h e s e  i n s t i t u t i o n s  a s  i n t e r w o v e n  w i t h  t h e  f r a m e  an d  t e x t u r e  o f

I n d i a n  s o c i e t y ,  t h e  D i r e c t o r s  deem ed i t  tra  m a t t e r  o f  f i r s t

i m p o r t a n c e  t h a t  w h a t e v e r  im m u n i t i e s  and  a l l o w a n c e s  t h e y  a r e

e n t i t l e d  t o , ,  a c c o r d i n g  to  a n c i e n t  u s a g e ,  s h o u ld  b e  p r e s e r v e d

t o  them  a n d  t h a t  w h e re  t h e y  s h a l l  h a v e  b e e n  u n j u s t l y  an d

i r r e g u l a r l y  d e p r i v e d  o f  s u c h  p r i v i l e g e s  e i t h e r  u n d e r  t h e  f o r m e r

G overnm en t o r  i n  c o n s e q u e n c e  o f  t h e  a r r a n g e m e n t s  made b y  o u r

s e r v a n t s ,  m e a s u r e s  be  t a k e n  t o  r e s t o r e  them  t o  t h e  p a r t i e s . ”

T hey  w e re  t o  b e  u n d e r  t h e  s o l e  c o n t r o l  o f  t h e  m a g i s t r a t e  an d

w e re  t o  b e  p a i d  i n  l a n d  o r  c o l l e c t i o n s  f ro m  t h e  p e o p l e ,  a s  w as  
1

t h e  c u s to m  . I n  O c to b e r  a n d  November 1814  t h e y  r e p e a t e d l y

, recom m ended  t h e  r e v i v a l  o f  t h e  v i l l a g e  p o l i c e  a s  a n  e f f e c t i v e
| 2 
) p r o p h y l a c t i c  a g a i n s t  t h e  i n c r e a s e  o f  b u r g l a r y  . C o r n w a l l i s

w h i l e  d e p r i v i n g  t h e  z e m in d a r s  o f  t h e i r  a u t h o r i t y  o v e r  t h e  p o l i c e
h a d

1 D i s p a t c h e s  t o  B e n g a l ,  V o l .  L X II ,  J u d .  D i s p a t c h  d a t e d  SO O c t .  
1 8 1 3 ,  p p .  6 0 9 - 3 7 .

8 D i t t o .  V o l.  LXVI, d i t t o .  IS  O ct. 1 8 1 4 , p a ra . 7 6 . And
d i t t o .  V o l. LXVII, d i t t o ,  9 Nov. 1 8 1 4 , p . 497  sq q .



had  d i s b a n d e d  t h e  v i l l a g e - w a t c h m e n  e n t e r t a i n e d  by  them  -* a

c o n s e q u e n c e  w h ic h  h ad  l e d  t o  e x t e n s i v e  r e s u m p t i o n s  o f  C h a k ra n

z e m in ,  a n d  i n  t u r n ,  t o  t h e  i n c r e a s e  o f  c r i m e .  Had n o t  W a rre n

H a s t i n g s  l o n g  a g o  i n  1774  o b s e r v e d  t h a t  s u c h  r e s u m p t i o n s ,  t h e n

p a r t i a l l y  m ad e , h a d  t u r n e d  t h e  v i l l a g e - w a t c h m e n  i n t o  d a c o i t s ?

And d i d  h e  n o t  p r o p o s e  t h a t  t h e  C h a k ra n  z e m in s  i n c l u d e d  i n  t h e

jumma f i x e d  w i t h  th e  z e m in d a r s  o r  f a r m e r s  " s h o u l d  a g a i n  be

s e p a r a t e d  f ro m  i t  an d  a p p l i e d  t o  t h e i r  o r i g i n a l  p h r p o s e ^ "  He

h ad  s i ^ d ,  ffI  c a n n o t  recom m end t h i s  i n s t i t u t i o n  (p ay m e n t by  la n d !

b e t t e r  t h a n  by  m e n t i o n i n g  i t  a s  t h e  u n i v e r s a l  p r a c t i c e  o f  a l l

n a t i o n s  o f  I n d i a r a n d  o f  t h e  m oat r e m o te  a n t i q u i t y . ” * So a r g u i n g

w i t h  sh re w d  s o u n d n e s s ,  t h e  D i r e c t o r s  h e l d  t h a t  t h e  v i l l a g e

i n s t i t u t i o n s  o u g h t  t o  h a v e  b e e n  an d  o u g h t  t o  b e  I n c o r p o r a t e d

i n t o  t h e  s y s t e m  o f  p o l i c e .  I n  t h i s  o p i n i o h  t h e y  h ad  t h e  s u p p o r t

o f  n u m e ro u s  s u b o r d i n a t e  o f f i c i a l s  o f  B e n g a l  an d  o f  M unro ,
3

a n  a r d e n t  a d v o c a t e  o f  t h e  r e v i v a l  o f  t h e 1 v i l l a g e - w a t c h  . I t  was

i n d e e d  a b s u r d  t o  e x p e c t ,  a s  G overnm ent h a d  ex p ec ted , t h a t  t h e

v i l l a g e  p o l i c e ,  d e p r i v e d  o f  t h e i r  r e g u l a r  l e g i t i m a t e  e m o lu m e n ts ,

w o u ld  r e n d e r  a s s i s t a n c e  t o  t h e  d a r o g a h s .

B e f o r e  t h e  a r r i v a l  o f  t h e  o r d e r s  f r o m  E n g la n d ,  G ov ern

m e n t h a d  b e g u n  t o  r e v i v e  t h e  t o w n - p o l i c e ,  " t h e  s t i p e n d i a r y

p o l i c e "  a s  i t  was c a l l e d ,  t h e  ch o w J |d a ri  s y s te m .  By R e g u l a t i o n
X I I I

3- D i s p a t c h e s  t o  B e n g a l ,  V o l .  LX V II, J u d .  D i s p a t c h  d a t e d  9 Nov. 
1 8 1 4 ,  p p .  5 0 1 - 8 6 .

Z
Id em , p p .  5 E 9 -6 1 6 .

^  P a r l i a m e n t a r y  P a p e r s  r e l a t i n g  to  t h e  P o l i c e  an d  C i v i l  and  
C r i m i n a l  J u s t i c e  ( 1 8 1 9 ) ,  p .  30S s q q .



X I I I  o f  1 8 1 3 ,  M in to  h ad  p r o v i d e d  f o r  t h e  em ploym en t o f  

c h o w k id a r s  i n  t h e  c i t i e s  o f  D a c c a ,  P a t n a  a n d  M o o r s h id a b a d .

I t  was b a s e d  on  t h e  p r i n c i p l e  t h a t  t h e y  s h o u ld  be  " n o m in a te d ,  

a p p o i n t e d  a n d  m a i n t a i n e d  b y  t h e  r e s p e c t i v e  bo im m unities  f o r  

w hose b e n e f i t  an d  p r o t e c t i o n  su c h  s u b s i d i a r y  p o l i c e  e s t a b l i s h 

m e n ts  may b e  r e q u i r e d . "  I t  i s  n e e d l e s s  f o r  o u r  p u r p o s e  t o  e n t e r
1

i n t o  t h e  d e t a i l s  o f  t h i s  p l a n  . S u f f i c e  i t  t o  rem em ber t h a t  

w h e n e v e r  t h e  r e p r e s e n t a t i v e s  o f  t h e  c o m m u n i t i e s  f a i l e d  i n  t h e i r

d u t y  t h e  m a g i s t r a t e s ,  c o u l d  i n t e r v e n e  an d  a p p o i n t ,  r e m u n e r a t e ,
\

p u n i s h  o r  d i s m i s s  t h e  o h o w k id a r s .  I n  fact* t h e y  w ere  e n t i r e l y  

u n d e r  t h e  c o n t r o l  o f  t h e  m a g i s t r a t e s  and  t h e  c o m m u n i t ie s  o n ly  

p a i d  f o r  t h e i r  m a i n t e n a n c e .  L o rd  H a s t i n g s ’ s  G overnm en t n e v e r  

d e p a r t e d  f ro m  t h i s  p r i n c i p l e  -  a l t h o u g h  i t  m o d i f i e d  i t  i n  some 

r e s p e c t s  -  a n d  g r a d u a l l y  e x t e n d e d  t h e  o h o w k id a r i  s y s t e m ,  f i r s t

t o  t h e  s a d r  s t a t i o n s  o f  t h e  D i v i s i o n s  o f  D a c c a ,  M o o r s h id a b a d ,
B

C a l c u t t a  dnd  P a t n a  (R eg n . I l l ,  1814) , a n d  n e x t ,  g e n e r a l l y

t o  a l l  s u c h  s t a t i o n s  i n  t h e  D i v i s i o n s  o f  B e n a r e s  a n d  B a r e i l l y

(R eg n . XVI, 1 8 1 4 ) 3 .

The Home A u t h o r i t i e s  a p p ro v e d  t h e  i n t r o d u c t i o n  o f

th e  s t i p e n d i a r y  p o l i c e  s y s t e m  i n t o  t h e  c i t i e s .  B u t t h e y  w r o t e

i n  May 1815  t h a t  th e y  w e re  " n o t  * . . p r e p a r e d  t o  a d m i t  t h e
f a c i l i t y

1 R e g u l a t i o n s  o f  B e n g a l ,M a d r a s  and  Bombay 1 8 1 3 - 8 4 ; 1 8 1 3 ,p p . £ 4 - 7 .
2 Id em , p p .  1 3 - 1 4 .  A ls o  L e t t e r s  R e c e iv e d  f ro m  B e n g a l ,  V o l . 7 3 , 

J u d .  L e t t e r  d a t e d  88 F e b .  1 8 1 6 , p a r a s .  1 - 6 3 .

5  Id e m , p p .  2 1 -2 2 ',  A l s o ,  d i t t o .  V o l . 7 4 ,  d i t t o .  ?1  May 1 8 1 6 ,  
p a r a s .  1-SO .



f a c i l i t y  n o r  p e r h a p s  t h e  p r o p r i e t y  o f  i t s  e x t e n s i o n  t o  t h e

v i l l a g e s  on  t h e  p r i n c i p l e  on  w h ic h  i t  h a s  h e e n  i n t r o d u c e d  i n t o

th e  g r e a t  c i t i e s . ” I n  t h e  v i l l a g e s ,  t h e  c h o w k i d a r s ,  p y k e s  an d

o t h e r  t y p e s  o f  w atchm en  who w ere  f o r m e r l y  p a i d  i n  l a n d s ,  s h o u ld

b e  e m p lo y e d .  W here t h e  c h a k r a n  z e m in s  w e re  n o t  a v a i l a b l e  t o

a n y  e x t e n t ,  s e p a r a t e  p l o t s  o f  w a s t e  l a n d s  c a p a b l e  o f  c u l t i v a t i o n
1s h o u ld  b e  g r a n t e d  t o  th e m  . N ot t o  d e p a r t ,  a s  ®fir a s  p r a c t i c a b l e

f ro m  t h e  o l d  s y s t e m ,  n o t  t o  i r r i t a t e  t h e  p o o r  p e o p l e  by  t h e

I m p o s i t i o n  o f  a  c e s s  w h ic h  m ig h t  be  I rk s o m e  .an d  n o v e l ,  o r  t o

g i v e  t h e  l e a s t  s c o p e  f o r  m i s a p p r o p r i a t i o n  and  m i s c h i e f  i n  i t s

c o l l e c t i o n  an d  d i s t r i b u t i o n  -  t h e s e  c o n s i d e r a t i o n s  u n d e r l a y  t h e

o r d e r s  f r o m  E n g la n d .

G o v e rn m e n t ,  h o w e v e r ,  c o u l d  n o t  b e  r e c o n c i l e d  t o  them .

V e ry  p o s s i b l y  i t  w as a f r a i d  o f  t a k i n g  a n y  m e a s u r e s  w h ic h  m ig h t

be v ie w e d  a s  c o n t r a v e n i n g  th e  perm am ent s e t t l e m e n t ; i f  o r  t h e

r e s u m p t i o n  o f  t h e  c h a k r a n  z e m in s  and  w a s t e s , i n c l u d e d  i n  t h e

z e m i n d a r i e s  i n  t h e  Old P r o v i n c e s ,  a ssu m ed  t h a t  a s p e c t .  B u t  t h e

s t i p e n d i a r y  p o l i c e  s y s te m  m e t thjjet? m o s t  d e t e r m i n e d  o p p o s i t i o n  a t  
2

B a r e i l l y  a n d  n o t  a  l i t t l e  t r o u b l e  i h  o t h e r  s a d r  s t a t i o n s  t o o ,

w h ere  i t  h a d  b e e n  i n d i s c r i m i n a t e l y  e x t e n d e d .  The i n s u r r e c t i o n
o f

1
D i s p a t c h e s  t o  B e n g a l ,  V o l .  LXIX, J u d .  D i s p a t c h  d a te d ,  19 May 
1 8 1 5 ,  p p .  1 0 3 2 -4 3 .

2 L e t t e r s  R e c e iv e d  f ro m  B e n g a l ,  V o l . 7 4 ,  J u d .  L e t t e r  d a t e d  
31 May 1 8 1 6 ,  p a r a .  3 sqc^.



o f  B a r e i l l y  s t a r t i n g  a s  a  p r o t e s t  a g a i n s t  t h e  " c h o w k l d a r i  t a x "  

a n d  e v e n t u a l l y  a s s u m in g  a  p o l i t i c a l  c o m p le x io n ,  f i r e d  t h e  w r a t h  

o f  t h e  Home A u t h o r i t i e s *  On 19 A u g u s t  1818  t h e y  w ro te  a  p o w e r fu l  

D i s p a t c h  v i n d i c a t i n g  t h e i r  own v ie w s  an d  d e c r y i n g  and  a t t a c k i n g  

th e  p o l i c y  o f  G o v ern m en t.  W h ile  t h e y  h ad  a p p r o v e d  t h e  i n t r o 

d u c t i o n  o f  t h e  s y s t e m  i n  t h e  b i g  c i t i e s ,  t h e y  had  b y  no m eans 

a d m i t t e d  i t s  e x p e d ie n c y  o r  e f f i c a c y  i n  a l l  t h e  s a d r  s t a t i o n s ,  

many o f  w h ic h  w ere I n d e e d  l i t t l e  m ore  t h a n  v i l l a g e s *  T h i s ,  f o r  

i n s t a n c e ,  n e i t h e r  n e c e s s i t y  n o r  e x p e d ie n c y  c a l l e d  f o r  i t s  

e x t e n s i o n  i n  C u t t a c k  w h e re  a l r e a d y  th e  v i l l a g e  p o l i c e  was 

" v e r y  e f f i c i e n t , "  a s  t h e  m a g i s t r a t e  h i m s e l f  h ad  t e s t i f i e d .  The 

p a s s i o n  f o r  u n i f o r m i t y ,  o f  h a v i n g  a  c o n s i s t e n t  s y s t e m  o f  p o l i c e  

t h r o u g h o u t  a l l  t h e  d i s t r i c t s  i r r e s p e c t i v e  o f  i t s  n e e d  a n d  t h e i r  

a n c i e n t  schem e o f  p o l i c e , w a s  s t r o n g l y  condem ned b y  t h e  Home 

A u t h o r i t i e s *  T h e r e f o r e ,  t h e y  n o t  o n ly  a d v o c a t e d  i t s  d i s c o n 

t i n u a n c e  w here  i t  was s u p e r f l u o u s  o r  i r k s o m e ,  b u t  p r e s s e d  t h e
1s t r e n g t h e n i n g  o f  t h e  v i l l a g e - w a t c h  on  i t s  o l d  b a s i s  .

M e an w h ile  G overnm en t h ad  p r o m is e d  t o  p l a c e  t h e

v i l l a g e - w a t c h  on  a  f i r m  f o o t i n g .  B u t  w h a t  i t  a c t u a l l y  d i d

am ounta ito  l i t t l e .  R e g u l a t i o n  XX o f  1 8 1 7 ,  w h ic h  c o n s o l i d a t e d

a l l  r u l e s  c o n c e r n i n g  t h e  p o l i c e  o f f i c e r s  a n d  e a r n e d  t h e  name
o f

^  D i s p a t c h e s  t o  B e n g a l ,  V o l .  LXXIX, J u d .  D i s p a t c h  d a t e d  
19 Aug. 1 8 1 8 ,  p p .  1 8 3 - 4 7 ,  a n d  8 0 7 -5 0 .



o f  t h e  " P o l i c e  M a n u a l , "  r e q u i r e d  t h e  d a r o g a h s  t o  k e e p  a t  t h e i r
l

t h a n a s  a  c o m p le te  r e g i s t e r  o f  t h e  v i l l a g e - w a t c h m e n  . B u t 

t h e  w atchm en  w e re  l e f t  t o  be em p lo y ed  by t h e  z e m in d a r s  o r  

v i l l a g e  h ea d m en , a n d  i f  t h e  l a t t e r  f a i l e d  i n  t h e i r  d u t y  n o t h i n g  

Was s u g g e s t e d  a s  t o  how t h e y  c o u l d  be  c o e r c e d  t o  do i t .  The 

w atchm en  w ere  to  be  s u b j e c t  to  t h e  o r d e r s  o f  t h e  d a r o g a h ,  t o  

r e p o r t  to  h im  d a l l y ,  t w i c e  e v e r y  w eek , o r  o n c e  e v e r y  w eek o r  

f o r t n i g h t  a s  t h e y  h a p p e n e d  t o  be s i t u a t e d  n e a r  o r  f a r t h e r  aw ay 

f ro m  t h e  t h a n a .  They w e re  t o  be v i g i l a n t  an d  b o ld  i n  r e s i s t i n g

o r  a r r e s t i n g  t h i e v e s  a n d  r o b b e r s ,  an d  c e r t a i n  p u n i s h m e n t s  w ere
8p r e s c r i b e d  f o r  t h e i r  n e g l e c t  o r  i n a t t e n t i o n  . B u t a l l  t h i s  

c o u l d  ay> ail l i t t l e  when no p r o p e r  a n d  r e g u l a r  p r o v i s i o n  was made 

f o r  t h e i r  m a i n t e n a n c e ;  a n d  t h e  c r y  o f  t h e  D i r e c t o r s  t h a t  t h i s  

s h o u ld  b e  d o n e  r e m a in e d  a  c r y  i n  t h e  w i l d e r n e s s .  As f o r  t h e

s t i p e n d i a r y  p o l i c e ,  th o u g h  s u b o r d i n a t e  c h o w k is  w e re  p r o f i t a b l y
3 4

em p lo y ed  i n  a d d i t i o n  an d  t h e i r  p a y  was i n c r e a s e d  , t h e i r

r e g u l a r  e s t a b l i s h m e n t s  w ere  c o n s i d e r a b l y  r e d u c e d  a t  C u t t a c k ,
5

D a c c a  and  some o t h e r  s a d r  s t a t i o n s  , a n d  t h e  i n h a b i t a n t s  r e l i e v e i  

o f  t h e  c e s s  i n  a c c o r d a n c e  w i t h  th e  o r d e r s  f ro m  E n g la n d .

S u ch
*1 r      1 1 ................................................................................................. u'T- " r v ”

R e g u l a t i o n s  o f  B e n g a l ,M a d r a s  an d  Bombay 1 8 1 3 - 8 4 ; 1 8 1 7 , p . 5 8 .
3  Id em , p p .  5 8 - 9 .
$ L e t t e r s  R e c e iv e d  f ro m  B e n g a l ,  V o l . 7 6 , J u d .  L e t t e r  d a t e d  7 F e b .  

1 8 1 7 ,  p a r a s .  5 - 6 .
^  S ee  R e g u l a t i o n  X V II I  o f  1 8 1 7 .

^ e . g .  D i s p a t c h e s  t o  B e n g a l ,  Vol* LXXXIX, J u d .  D i s p a t c h  d a t e d  
87 J u n e  1 8 8 1 ,  p p .  1 7 0 -8 5 .
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S u ch  was t h e  p e r i o d  o f  p a r t i a l  r e a l i z a t i o n  o f  t h e  

■ b r i l l i a n t  c o n c e p t i o n s  o f  t h e  Home A u t h o r i t i e s  i n  j u d i c i a l  

a d m i n i s t r a t i o n *  To p r o p o s e  new s c h e m e s ,  t o  d i s c r e d i t  t h e  o l d  

a n d  t h e n  t o  w in  th e  way t o  s u c c e s s ,  was a  t a s k  o f  i n f i n i t e  

d i f f i c u l t y *  The s o l i d  r a n g e  o f  C o rn w a l l is * 1̂  o p i n i o n ,  s h a k e n  

y e t  s t r o n g ,  h ad  t o  be b r o k e n .  I t  r e q u i r e d  c o u r a g e ,  a b i l i t y ,  

p a t i e n c e  a n d ,  a b o v e  a l l ,  a n  u n f a i l i n g  f a i t h  i n  w h a t  t h e y  w e re  

p r o p o s i n g  and  a n  e q u a l  d i s b e l i e f  i n  w h a t w as s u f f e r e d  i n  B engal*  

And t h e s e  q u a l i t i e s ,  one an d  a l l ,  t h e y  a c q u i r e d  a f t e r  s e a r c h i n g  

e n q u i r i e s  a n d  much r e f l e c t i o n .  The r e p o r t s  o f  t h e  s t i * o f f i c i a l s  

n e v e r  e s c a p e d  t h e i r  v i g i l a n c e .  T h e s e ,  t h e i r  own I n v e s t i g a t i o n s  

i n t o  p a s t  h i s t o r y ,  t h e  F i f t K ^ H e p o r t ,  t h e  a n s w e r s  t o  t h e  C o u r t ’ s  

Q u e r i e s ,  an d  t h e  v ie w s  o f  M unro, s t e e l e d  t h e i r  w i l l  t o  r e f o r m  

i f  n o t  t o  r e v i s e  t h e  v e r y  b a s i s  o f  t h e  C o r n w a l l i s  s y s te m .  The 

f e r m e n t  o f  L e g a l  and  H u m a n i t a r i a n  i d e a s  b r e w in g  a t  home s t i m u 

l a t e d  t h e i r  t h o u g h t s .  And t h e i r  r e c o m m e n d a t i o n s ^ g e n e r a l l y  

w is e  a n d  I n t e l l i g e n t  a n d  u r g e d  w i t h  c h a r a c t e r i s t i c  v i g o u r ,  

g r a d u a l l y  c u t  a d r i f t  G overnm en t f ro m  t h e  m o o r in g s  o f  a  s y s te m  

w h ic h  w as n o t  o n l y  f u n c t i o n i n g  b a d l y  on t h e  w h o le  b u t  e s c h e w in g  

a l l  t h a t  w as  l i b e r a l  and  new.

F o r  t h e  C o r n w a l l i s  s y s t e m ,  w i t h i n  tw e n ty  y e a r s ,  had  

showed s i g n s  o f  a c u t e  d e c a y .  U n d er  i t s  shadow  b o t h  t h e  c i v i l  

an d  c r i m i n a l  c o u r t s ,  o v e r b u r d e n e d  w i t h  b u s i n e s s ,  w e re  condem ned

t o



t o  a  k i n d  o f  a d m i n i s t r a t i v e  p a r a l y s i s *  T hey  d e l a y e d  j u s t i c e  

t o  t h e  p o i n t  o f  d e n i a l ,  b r o u g h t  h a r d s h i p s  a l i k e  on  t h e  p r o s e c u 

t o r s ,  w i t n e s s e s  a n d  a c c u s e d ,  an d  g a v e  n© p r o m is e  o f  s w i f t n e s s  

a n d  c e l e r i t y .  To h a v e  s t r e n g t h e n e d  th e m  a s  t h e y  w e r e ,  w ou ld  

h a v e  m e a n t  an  en o rm o u s  i n c r e a s e  o f  E u r o p e a n  a g e n c y  f o r  w h ic h  

n e i t h e r  th e  Home A u t h o r i t i e s  n o r  G overnm en t w e re  r e a l l y  p r e 

p a r e d .  Economy s t o o d  i n  t h e  w ay. B u t  w h i l e  t h e  Home A u t h o r i 

t i e s  w e re  b e n t  on  i n v i g o r a t i n g  them  b y t h e  i n f u s i o n  o f  new 

b lo o d  a t  much l e s s  c o s t ,  G overnm en t e n d e a v o u r e d  t o  p r o p  them  

up by  o l d  e x p e d i e n t s  n o t  c o s t l y ,  i n d e e d ,  o r  c o m p r e h e n s iv e ,  a n d  

t h e r e f o r e  i n e f f e c t i v e .  The a b o l i t i o n  o f  t h e  o f i f i d e  o f  a s s i s t a n t  

j u d g e ,  t h e  r e g u l a r  a p p o i n tm e n t  o f  R e g i s t e r s ,  t h e  s l i g h t  I n c r e a s e  

i n  t h e  p o w e rs  o f  M u n s i f s  and  S a d r  A m ins, w e re  t h e  f i r s t  o f  

t h e s e  e x p e d i e n t s ,  p a r t l y  t h e  ou tcom e o f  p r e s s u r e  f ro m  E n g la n d ,  

a n d  p a r t l y  t h e  e f f o r t s  o f  a  G overnm en t o p p o s e d  t o  r a d i c a l  

c h a n g e s .  Y e t ,  w i t h o u t  t h e s e  r a d i c a l  c h a n g e s  t h e r e  w as l i t t l e  

h o p e  f o r  p r o g r e s s .  The Horn® A u t h o r i t i e s  w e re  c o n v in c e d  o f  t h i s .  

They p r e s s e d  t o  r e l i e v e  t h e  j u d g e - m a g i s t r a t e s ,  to  e x p e d i t e  

j u s t i c e ,  by  th e  u s e  o f  P a n c h a y e t s ,  b y  t h e  em p lo y m en t o f  N a t i v e  

J u d g e s  w i t h  h i g h e r  p a y  an d  w i d e r  p o w e r s ,  w i t h  a u t h o r i t y  t o  

d e c i d e  c i v i l  s u i t s  o f  g r e a t e r  v a l u e  a n d  a l l  c r i m i n a l  c h a r g e s  o f  

m is d e m e a n o rs  a n d  m in o r  o f f e n c e s ,  and  b y  t h e  t r a n s f e r e n c e  o f  t h e  

m a g i s t e r i a l  p o w e rs  t o  t h e  C o l l e c t o r s .  T hus i t  w a s ,  t h a t  t h e y  

w is h e d  t o  r e v e r t  to  t h e  I n d i a n  I n s t i t u t i o n s ,  t o  b r e a k  aw ay f rc m



t h e  t r a m m e ls  o f  t h e  C o r n w a l l i s  Code. T hus i t  w a s ,  t h a t  t h e y  

h o p e d  t o  e n l i s t  t h e  sy m p a th y  and  c o - o p e r a t i o n  o f  I n d i a n s ,  t o  

o p e n  up  t o  th em  t h e  a v e n u e s  o f  s t e a d y  a d v a n c e m e n t .  G o v ern m en t ,  

h o w e v e r ,  c o u ld  n o t  a p p r e c i a t e  t h i s  a t  f i r s t .  I t  r e f u s e d  t o  h e  

l a u n c h e d  on i n n o v a t i o n s  an d  p a i d  homa&e an d  t r i b u t e  to  t h e  

s e p a r a t i o n  o f  p o w e r s ,  b u t  when th e  w ork  o f  t h e  c o u r t s  i n c r e a s e d ^  

i t  s l o w l y  becam e c o n s c i o u s  o f  t h e  d e f e c t s  o f  t h e  s y s t e m  witeih 

i t  s p o n s o r e d  a n d  b i t .  b y  b i t  a c c e p t e d  t h e  p r o p o s a l s  o f  t h e  Home 

A u t h o r i t i e s .  The P a n o h a y e t s  w e re  n e v e r  r e j u v e n a t e d ,  b u t  t h e  

I n d i a n  j u d g e s ,  M u n s i f s  an d  S a d r  Amins w ere  g i v e n  s u b s t a n t i a l  

p o w e r s ,  a n d  th e  C o l l e c t o r s ,  i n  some d i s t r i c t s * a p p o i n t e d  a s  

m a g i s t r a t e s .  The c h a n g e  w as c l e a r l y  n o t  y e t  c o m p le t e ;  i t  was onJ 

i h i t l a t e d ;  b u t  u n d e r  L o rd  W i l l i a m  B e n t i n c k  a n d  h i s  s u c c e s s o r s  

i t  was w e l l  on  t h e  way t o  c o m p l e t i o n ,  a c q u i r i n g  a  s ta m p  w h ic h  

t h e  Home A u t h o r i t i e s  h ad  l o n g  d e s i r e d  t o  i m p r i n t .

I n  m a t t e r s  o f  p o l i o e ,  v e r y  l i t t l e  w as  e f f e c t e d  b y  t h e

Home A u t h o r i t i e s .  T h e i r  p l a n  f o r  t h e  i n c o r p o r a t i o n  o f  l a r g e

z e m in d a r s  o r  l a n d - h o ! d e r s r c o n t i n g e n t  on  t h e  c o l l e c t o r - m a g i s t r a -

c y ,  w as d i s r e g a r d e d  a n d  i n d e f i n i t e l y  s h e l v e d  by  G o v ern m en t.

T h e i r  s o l i c i t u d e  t o  r e v i v e  a n d  s u s t a i n  t h e  v i l l a g e - w a t c h  a f t e r

t h e  o l d  p a t t e r n ,  w as b u t  i m p e r f e c t l y  r e w a r d e d .  B u t i t  w as n o t

i n  t h i s  a l o n e  t h a t  t h e i r  m a in  a t t e n t i o n  was d i r e c t e d .  The a g e

o f  l e g i s l a t i v e  q u i e s c e n c e  i n  E n g la n d  w as a l s o  t h e  a g e  o f  L e g a l
a n d



an d  H u m a n i t a r i a n  a c t i v i t y *  I t  w as an  e r a  when B entham  was 

b eco m in g  a  f o r c e  a t  home an d  b r i n g i n g  F r a n c e ,  R u s s i a ,  P o r t u g a l ,  

S p a i n ,  an d  e v e n  p a r t s  o f  S o u th  A m e r ic a ,  u n d e r  h i s  s p e l l ;  w hen 

N a p o le o n  h ad  a l r e a d y  i s s u e d  c l e a r  an d  s i m p l e  c o d e s  i n  F r a n c e  an d  

h e r  d e p e n d e n c i e s ;  when Howard h a d  s u r v e y e d  " t h e  d e p t h s  o f  

d u n g e o n s , ,f " t h e  m a n s io n s  o f  s o r ro w  an d  p a i n , ” o f  t h e  e n t i r e  

C o n t i n e n t  and  E n g la n d ,  an d  e v o k e d  t h e  d e s i r e  f o r  p r i s o n  r e f o r m  

i n  t h e  h e a r t  o f  h i s  c o u n t ry m e n !  I t  i s  t h i s  t h a t  e x p l a i n s  t h e  

a n x i o u s  a e a l  o f  t h e  Home A u t h o r i t i e s  t o  s y s t e m a t i z e ,  c o d i f y  a n d  

d i s s e m i n a t e  t h e  l a w s ,  t o  b u i l d  l e g i s l a t i o n  on  B e n th a m ’ s  p r i n 

c i p l e s ,  t o  s i m p l i f y  t h e  p r o c e e d i n g s  o f  t h e  c o u r t s ,  t o  l e s s e n  

t h e  h a r d s h i p s  t o  t h e  p r o s e c u t o r s ,  w i t h e s s e s  a n d  a c c u s e d ,  to  

e x p e d i t e  t r i a l  c l o s e  on t h e  h e e l s  o f  a p p r e h e n s i o n ,  t o  a b a n d o n  

t h e  p r a c t i c e  o f  c o n f i n i n g  l a r g e  n u m b e rs  o f  p e r s o n s  f o r  w an t o f  

s e c u r i t y ,  t o  f i t  p u n is h m e n t  t o  © r im e ,  an d  t o  p r o v i d e  h e a l t h  

and r e a s o n a b l e  c o m f o r t s  f o r  th e  p r i s o n e r s .  G overnm en t c o u ld  

o n l y  p a r t i a l l y  c a r r y  o u t  t h e s e  o b j e c t s  w i t h  t h e  s l e n d e r  m eans 

o f  k n o w le d g e  a n d  m a c h in e r y  a t  i t s  d i s p o s a l .  I t  was in d e e d  l e f t  

t o  m ore  m o d ern  t i m e s  t o  a c h i e v e  W hat t h e  Home A u t h o r i t i e s  h ad  

c o n c e iv e d  a t  t h e  b e g i n n i n g  o f  t h e n l a s t  c e n t u r y .



CONCLUSION

The i n f l u e n c e  o f  th e  Home A u t h o r i t i e s  e f f e c t e d ,  

d u r i n g  1 8 0 7 - 2 2 ,  t h e  r e l a x a t i o n  o f  t h e  b o n d s  o f  t h e  C o r n w a l l i s  

Code a n d  t h e  i n i t i a t i o n  o f  a d m i n i s t r a t i v e  m e th o d s  m ore m o d e rn  

and  a k i n  to  o u r  own. The im p o r t a n c e  o f  t h i s  c a n n o t  b e  e x a g g e r 

a t e d ;  f o r  t h e  s y s t e m  w h ic h  e n t h r a l l e d  G o v ern m en t w as a l s o  a 

s y s t e m  w h ic h  w as b e c o m in g  i n c r e a s i n g l y  u n w o r k a b le .  I t  w as a  

s y s te m  w h ich  t o o k  l i t t l e  h e e d  o f  t h e  n e e d s  an d  I n t e r e s t s  

e i t h e r  o f  t h e  i n d i v i d u a l  o r  t h e  S t a t e  a n d  b r e d  a d m i n i s t r a t o r s  

who r e g a r d e d  c h a n g e  a s  s o m e th in g  a b h o r r e n t  an d  d e s t r u c t i v e ,  

b e l i e v i n g  t h a t  w h a t  was e s t a b l i s h e d  i n  1 7 9 3  w as e s s e n t i a l l y  

so u n d  a n d  a p p l i c a b l e  a t  a l l  t i m e s  and  t o  a l l  p l a c e s .  The 

B e n g a l  G o v ern m en t p a i d  s c a n t  a t t e n t i o n  t o  a l t e r e d  o r  d i f f e r e n t  

ec o n o m ic  c o n d i t i o n s ,  r e f u s e d  to  p r o f i t  b y  e x p e r i e n c e ,  and  

s a t i s f i e d  i t s e l f  w i t h  h a l f - m e a s u r e s  o r  e x p e d i e n t s * n e v e r  v e r y  

e f f e c t i v e  a s  t h e y  n e v e r  c o u ld  r e a c h  t h e  r o o t  o f  t h e  e v i l .

The g o v e r n i n g  p r i n c i p l e s  o f  t h i s  s y s t e m  w h ic h  becam e 

t h e  G o v e rn m e n t’ s  c r e e d ,  w ere  p e rm a n e n c y ,  t h e  a b s o l u t e  s e p a r a t i o i  

o f  t h e  r e v e n u e  a n d  j u d i c i a l  a u t h o r i t i e s ,  an d  t h e  e x e lu s i j f c m  

o f  I n d i a n s  f ro m  e x t e n s i v e  em ploym ent i n  t h e  s e r v i c e .  E ach  one 

o f  t h e s e ,  m e a n t  m ore  t h a n  w h a t  i t  o s t e n s i b l y  s i g n i f i e d .  The 

p a s s i o n  f o r  p e rm a n e n c y  p r e c l u d e d  a l l  c o n s i d e r a t i o n  o f  t h e  

a s c e r t a i n m e n t  a n d  r e c o g n i t i o n  o f  t h e  r i g h t s  o f  t h e  a c t u a l

l a n d h o l d e r s



l a n d h o l d e r s  a n d  t h e  r y o t s ,  p r e c l u d e d  a  s u r v e y  and  r e c o r d  o f  

r i g h t s ,  p r e c l u d e d  m y  d e t e r m i n e d  e f f o r t s  a t  r e c o v e r i n g  r e v e n u e  

f ro m  t h e  w a s t e s ,  a n d  f o s t e r e d  t h e  r e s o l u t i o n  t o  f i x  f o r  e v e r  

t h e  s e t t l e m e n t s  o f  t h e  Ceded and C o n q u e re d  P r o v i n c e s .  The 

s t r i c t  s e p a r a t i o n  o f  t h e  r e v e n u e  a n d  j u d i c i a l  p o w e rs  i m p l i e d  

a t  t h i s  p e r i o d ,  a  p r a c t i c a l  d e n i a l  o f  j u s t i c e  t o  t h e  r y o t s  

and  o t h e r s ,  a n  u n b r i d l e d  an d  i n e f f i c i e n t  p o l i c e ,  a n d  h a r d s h i p s  

t o  w i t n e s s e s ,  p r o s e c u t o r s  an d  a c c u se d *  F o r  t h e  j u d g e - m a g i s t r a b  

p in n e d  t o  t h e  S a d r  C o u r t  a n d  o v e r b u r d e n e d  w i t h  b u s i n e s s ,  h ad  

n e i t h e r  t h e  t im e  n o r  f a c i l i t i e s  to  u n d e r s t a n d  an d  s e t t l e  t h e  

g r i e v a n c e s  o f  t h e  o p p r e s s e d  p e a s a n t s  an d  t o  c o n t r o l  t h e  c o n d u c t  

o f  t h e  d a r o g a h s *  Nor h a d  t h e y  s u f f i c i e n t  p o w e rs  an d  t im e  t o  

a c c e l e r a t e  t h e  d e c i s i o n  o f  c r i m i n a l  c h a r g e s ,  t o  b r i d g e  t h e  

g u l f  b e tw e e n  com m itm ent a n d  t r i a l .  The a p p o i n t m e n t  o f  a s s i s 

t a n t  j u d g e s  an d  l a t e r  o f  R e g i s t e r s ,  r e s t r i c t e d  a s  i t  was f ro m  

m o t i v e s  o f  econom y, c o u l d  o n ly  i l l - s u p p l y  t h e  rem e d y . And f o r  

t h e  same r e a s o n ,  a s  a l s o  f o r  t h e  f a c t  t h a t  t h e i r  w h o le  a t t e n t i o :  

was dem anded  b y  t h e  i n c r e a s e  o f  d a c o i t y  and  h ig h w a y  r o b b e r y ,  

t h e  j o i n t ,  a s s i s t a n t  and  s e p a r a t e  m a g i s t r a t e s , i n t e n d e d  c h i e f l y  

a s  e x t r a o r d i n a r y  m e a s u r e s ,  s e r v e d  c h i e f l y  t h a t  e x t r a o r d i n a r y  

p u r p o s e .  W h ile  t h e  s c a n t  p r o v i s i o n  f o r  t h e  em p lo y m en t o f  

I n d i a n  j u d g e s  n o t  o n l y  d e n i e d  a  s p e e d y  d i s t r i b u t i o n  o f  j u s t i c e ,  

b u t  e n t a i l e d  a n  e v e r  i n c r e a s i n g  E u ro p e a n  a g e n c y  w h ic h  was 

I m p o s s i b l e  a l i k e  on  e t h i c a l  and  f i n a n c i a l  ;gsrb>iands. Com bined

w i th



w i t h  t h e s e  w ere  t h e  s lo w  and  t e d i o u s  f o rm s  o f  p r o c e d u r e  o f  t h e  

C o u r t s ,  a  p r o l i x i t y  an d  c o m p l e x i t y  o f  t h e  R e g u l a t i o n s ,  a  

d i f f i c u l t y  o f  d i s s e m i n a t i n g  th em , p r o d u c i n g  an  a l m o s t  c o m p le te  

i g n o r a n c e  o f  t h e  la w s  among th e  p e o p l e .

A l l  t h e s e  d e f e c t s  c o u ld  n o t  h e  q u i c k l y  re m o v e d ,  thougJ 

t h e y  w ere  p o i n t e d  o u t  b y  a  num ber o f  a b l e  s u b - o f f i c i a l s .  Cover]

j m e n t ,  i n  g e n e r a l ,  was p h le g m & tio a a n d  c o n s e r v a t i v e * ^  I t  c a r e d$ \* \
l i t t l e  f o r  s u g g e s t i o n s  f ro m  b e lo w . Some o f  t h e  o f f i c i a l s ,  

^ " s i g n i f i c a n t l y  e n o u g h ,  w ro te  t h e i r  r e p o r t s  s p e c i a l l y  f o r  t h e  

c o n s i d e r a t i o n  o f  t h e  Home A u t h o r i t i e s , -  t h e  r e p o r t  o f  Mr. 

D o w d e sw e l l ,  f o r  i n s t a n c e ,  on j u d i c i a l  a d m i n i s t r a t i o n .  M o re o v e r  

I G o v ern m en t was p r e o c c u p i e d  w i t h  p o l i t i c a l  p r o b le m s ,  a t  t i m e sh............................................................................. ..... ....  ....
I w i t h  s u d d e n  u p h e a v a l s ,  an d  t h e r e  was no p u b l i c  o p i n i o n  i n  I n d i aI
I

t o  u r g e  i t  to  a c t i o n .  H e r e i n ,  i n d e e d ,  l i e s  t h e  i m p o r t a n c e  o f  

t h e  c r i t i c i s m  a n d  p r e s s u r e  f ro m  E n g la n d .  The a t t e n t i o n  o f  t h e  

D i r e c t o r s  i n  p a r t i c u l a r  was p r i n c i p a l l y  c o n f i n e d  t o  g e n e r a l  

a d m i n i s t r a t i o n ;  t h e y  c o u l d  do l i t t l e  i n  e x t e r n a l  p o l i c y .  They 

had  no> s p e c i a l  a t t a c h m e n t  t o  th e  s y s t e m  e s t a b l i s h e d  i n  1 7 9 3 ; 

t h e i r  o r a c l e  i n  a d m i n i s t r a t i v e  m a t t e r s  was n o t  C o r n w a l l i s ,  b u t  

M unro . T hey  s t u d i e d ,  a t  t h e  same t im $ ,  t h e  r e p o r t s  o f  s u b 

o f f i c i a l s ,  f i n d i n g  i n  them  th e  s u g g e s t i o n s  f o r  r e f o r m s ,  an d  u r g

G overnm en t t o  r e a p  t h e  b e n e f i t s  o f  th e  e x p e r i e n c e  g a i n e d  n o t  

o n ly  I n  B e n g a l ,  b u t  a l s o  i n  M adras  a n d  Bombay. They h a d ,  i n  

f a c t ,  a  w i d e r  r a n g e ,  a n d  w i th  i t  a  b e t t e r  o p p o r t u n i t y  o f

g r a s p i n g



g r a s p i n g  t h e  l a r g e r  i s s u e s  o f  p o l i c y .  They h e l d  e n q u i r i e s  a t  

home an d  f e l t  t o  t h e  qu ick : t h e  e v i l s  e x p o s e d  by  th e  P a r l i a m e n t s  

e n q u i r i e s .  I n  a  p e r i o d  i n  w h ich  t h e y  w ere  f a s t  l o s i n g  t h e i r  

, c o m m e rc ia l  p r i v i l e g e s ,  t h e y  w e re  a f r a i d  t h a t  t h e y  m ig h t  l o s e
ii
| t h e i r  p o l i t i c a l  p r i v i l e g e s  a s  w e l l ,  i f  t h e y  d i d  n o t  s e t  t h e i r  

i h o u s e  i n  o r d e r .  I n d e e d ,  t h e y  l i v e d  i n  c o n s t a n t  d r e a d  o f
I
I P a r l i a m e n t a r y  i n t e r f e r e n c e .  T h e re  w e re  v i o l e n t  c r i t i c s  i n
1

| P a r l i a m e n t  su c h  a s  F r a n c i s ,  P a u l ,  C r e e v e y ,  an d  e v e n  men l i k e  

J o s e p h  Hume. The l e a v e n  o f  t h e  H u m a n i t a r i a n  a n d  L e g a l  R e fo rm  

movem ent was s t e a d i l y  w o rk in g  to w a r d s  t h e  a t t a c k  and d e s t r u c t i o  

o f  a l l  k i n d s  o f  e x i s t i n g  a b u s e s .  P a m p h le t s  w e re  g r a d u a l l y  a p 

p e a r i n g  i n  E n g la n d  a s s a i l i n g  t h e  v a r i o u s  d e f e c t s  i n  I n d i a n  

a d m i n i s t r a t i o n .  T h e r e f o r e ,  p u b l i c  o p i n i o n  a t  home was t o  be 

f e a r e d  a n d  k e p t  a t  r e s t  b y  t i m e l y  r e f o r m s .  The Company d i d  

n o t  w an t a  B u rk e  to  i n v e s t i g a t e  an d  i n v e i g h  a g a i n s t  i t s  a f f a i r s  

The M i n i s t r y  a n d  th e  B o a rd  o f  C o n t r o l ,  i t  i s  t r u e ,  

d i d  n o t  w i s h  to  c u r t a i l  t h e  p o l i t i c a l  p r i v i l e g e s  o f  t h e  Company 

y e t ,  e v e n  f o r  t h i s ,  B u c k in g h a m s h i r e  was n o t  w h o l ly  u n p r e p a r e d ,  

n e i t h e r  was G r e n v i l l e ,  who f e r v e n t l y  a d v o c a t e d  t h e  d i r e c t  

a s s u m p t i o n  o f  a d m i n i s t r a t i o n  b y  t h e  Crown, n o r m a l l y ,  h o w e v e r ,  

B u c k in g h a m s h i r e  r e n d e r e d  much h e l p  t o  th e  D i r e c t o r s .  L ik e  them  

h e  u p h e l d  th e  v ie w s  o f  Munro an d  when t h e  B e n g a l  G overnm en t 

a p p e a l e d  t o  h im  a g a i n s t  t h e  C o u r t  i n  t h e  q u e s t i o n  o f  p e rm a n e n cy  

i n  t h e  Hew P r o v i n c e s ,  n o t w i t h s t a n d i n g  h i s  quarrels  w i t h  them  i n  

t h e  M a jo r  H a r t  C o n t r o v e r s y ,  h e  s i d e d  w i t h  t h e  D i r e c t o r s .  A l l
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t h e  t i m e ,  t h e r e  w as t h e  f r i e n d s h i p  b e tw e e n  Munro and  Cumming, 

a  c l e r k  a t  t h e  h e a d  o f  t h e  r e v e n u e  an d  j u d i c i a l  d e p a r t m e n t s  

o f  t h e  r e o r g a n i z e d  B o a rd ,  w h ic h  made th e  B o a rd  p r o - M u n r o , a  f a c  

w h ic h ,  t o g e t h e r  w i t h  h i s  r e t u r n  home i n  1 8 0 8 ,  h i s  s t r i k i n g  

e v i d e n c e  b e f o r e  t h e  S e l e c t  C o m m itte e ,  a n d  h i s  f r e q u e n t  communi

c a t i o n s  w i t h  t h e  Company, b e s i d e s  l e a d i n g  t o  h i s  a p p o i n tm e n t  a s  

C h i e f  o f  t h e  s p e c i a l  c o m m iss io n  t o  M adras , l e f t  i n d e l i b l e  m a rk s  

o f  h i s  o p i n i o n s  on  t h e  p r o p o s a l s  o f  b o t h  t h e  Home A u t h o r i t i e s .

Up t i l l  t h e  c l o s e  o f  L o rd  M i n t o ’ s  r u l e ,  t h e  e f f o r t s  

o f  t h e  Home A u t h o r i t i e s  w e re  s e d u l o u s l y  an d  m a i n l y  a im e d  a t  

p r e v e n t i n g  G overnm en t f ro m  d e c l a r i n g  t h e  s e t t l e m e n t s  o f  t h e  

New P r o v i n c e s  p e r m a n e n t .  I n  t h i s ,  a f t e r  a n  u n e v e n  y e t  s t u b b o r n  

c o n t e s t ,  t h e y  s u c c e e d e d ,  n o t  in d e e d  by  1 8 1 3 ,  b u t  by 1 8 2 2 ,  t h e  

i n t e r v a l  b e i n g  c h a r a c t e r i z e d  by  h e s i t a t i o n  v a r i e d  b y  o p p o s i t i o n  

th o u g h  n o t  o f  t h e  p r e v i o u s  u n r e a s o n i n g  a n d  v i o l e n t  t y p e .  A f t e i  

1 8 1 3 ,  o n e  by  o n e ,  t h e y  ex p o u n d e d  an d  u r g e d  r e f o r m s  w h ic h  c l e a r e d  

th e  w ay f o r  r a d i c a l  c h a n g e s ,  r e l a x i n g  t h e  f e t t e r s  o f  t h e  C o rn 

w a l l i s  C ode . The a p p o i n tm e n t  o f  C a n o n g o es  a n d  P a t w a r i e s  and 

o f  t h e  D i s t r i c t  an d  P r e s i d e n c y  R e c o rd  C o m m it te e s  f o r  d e te rm in ix i  

t h e  d i f f e r e n t  r i g h t s  o f  the l a n d e d  c l a s s e s  a n d  s a f e g u a r d i n g  t h e  

r y o t s  f r o m  t h e  e x a c t i o n s  o f  t h e  z e m in d a r s ,  s h o u l d  b e  a t t r i b u t e d  

t o  t h i s  p r e s s u r e .  L i k e w i s e ,  t h e  s u r v e y s  an d  t h e  r u l e  i n  1822  

r e q u i r i n g  t h e  C o l l e c t o r s  n o t  to  fo rm  t h e  s e t t l e m e n t s  o f  t h e  

Ceded and  C o n q u e re d  P r o v i n c e s  u n t i l  t h e y  h ad  a s c e r t a i n e d  a n d

s e c u r e d



s e c u r e d  t h e  r i g h t s  o f  th e  s u b o r d i n a t e  h o l d e r s .  The m e a s u r e s  

f o r  t h e  r e s u m p t i o n  o f  t h e  w a s t e s ,  t h e  p a r t i a l  e s t a b l i s h m e n t  o f  

t h e  M a l - A d a l a t s  a n d  t h e  C o l l e c t o r - m a g i s t r a c y ,  t h e  g r e a t e r  

em ploym ent o f  I n d i a n  j u d g e s  w i t h  h i g h e r  e m o lu m e n ts  a n d  w id e r  

p o w e r s ,  t h e  s i m p l i f i c a t i o n  o f  t h e  p r o c e e d i n g s  o f  t h e  c o u r t s ,  

a n d  t h e  a t t e m p t s  a t  d i s s e m i n a t i n g  th e  l a w s  -  t h e s e  t o o ,  c o u l d  

n o t  h a v e  b e e n  p o s s i b l e  b u t  f o r  t h e  i n s i s t e n c e  f ro m  E n g la n d ,  

H e r e ,  h o w e v e r ,  a s  i n  p o l i c e  and p r i s o n  a d m i n i s t r a t i o n ,  t h e  

r e c o m m e n d a t io n s  ©f t h e  Home A u t h o r i t i e s  w e re  c o m p l e t e l y  r e a l i z e  

o n l y  i n  l a t e r  t i m e s .  And some o f  them  r e m a i n ,  t o  t h i s  d a y ,  

e s s e n t i a l  p a r t s  o f  a d m i n i s t r a t i o n :  t h e  t e m p o r a r y  s e t t l e m e n t s  

i n  t h e  N o r th - W e s te r n  P r o v i n c e s ,  t h e  s u r v e y  an d  r e c o r d  o f  r i g h t s
CL

t h e  c o l l e c t o r - m a g i s t r a c y ,  t h e  v i l l a g e - w a t c h  on  t h e —a - n d e n t
A ,

b a s i s ,  t h e  c o d i f i c a t i o n  a n d  t h e  d i s s e m i n a t i o n  o f  t h e  l a w s ,  t h e  

humane t r e a t m e n t  o f  p r i s o n e r s ,  and  f i n a l l y ,  b u t  no l e s s  

c o n s p i c u o u s l y ,  t h e  w i d e n i n g  em ploym en t o f  I n d i a n s  i n  t h e  

s e r v i c e *  The p o l i c y  o f u t h e  Home G overnm en t w as t h u s  i n s p i r e d  

by  i n s i g h t  a s  w e l l  a s  f o r e s i g h t .
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L i v e r p o o l  P a p e r s ,  V o l .  GCXKI, Ho* 3 8 4 1 0 . 

* " V o l .  C C X m ,H o .  3 8 4 1 1 .

(2)
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(2 )  P u b l i s h e d  D o cu m en ts .

C o b b e t t  P a r l i a m e n t a r y  H i s t o r y  1 7 8 9 -1 8 0 3 ,  V o l s .  XXYII-XXXYI.

H a n s a r d . P a r l i a m e n t a r y  D e b a te s  ( 1 s t  S e r i e s ,  V o l . I - X L I
1800  -  33 (2 n d  S e r i e s ,  V ol.I-X X V

( 3 r d  S e r i e s ,  V o l . I - X H

P r o c e e d i n g s  a t  t h e  H a s t  I n d i a  H ouse (D ec . 1 7 9 3  -  D ec. 1812) 
[ C o n s i s t s  o f  t h e  d e b a t e s  a s  r e p o r t e d  i n  th e  A s i a t i c ]  
[A n n u a l  R e g i s t e r  a n d  m a n u s c r i p t  w o rk . I

D e b a te s  a t  t h e  E a s t  I n d i a  H ouse ( J a n .1 8 1 3 - F e b * 1813)
[ b y  a n  I m p a r t i a l  O b s e r v e r :  p u b l i s h e d  by  B la c k  & P a r r y  & 0

E a s t  I n d i a  D e b a t e  J a n .  1813 )

« n » June^  1 8 1 3 ! Printe<5t f o r  B la c k  & P a rry  & Co.
"  n tt J u l y  1813)

D e b a te s  a t  t h e  E a s t  I n d i a  H ouse ( A p r i l  1 8 1 4  -  J u n e  1814)
* ” " rt * tf (D ec . 1 8 1 5  -  D ec . 1818 )
ft "  " * ft « (M arch  1 8 8 5  -  D ec . 1830)
* " “ !t ’ ft n (M arch  1 8 3 5  -  D ec . 1840)
M * tr w w ” (M arch  1 8 4 1  -  D ec . 1844)

I n d e x  t o  t h e  D e b a te s  a t  t h e  E a s t  I n d i a  H ouse  ( D e c .1 7 9 8 - J u n e  181 
" ,f ,f ir * tf ,f ” " ( D eo . 1815-$ toeh  182

D e b a te  i n  t h e  c a s e  o f  S h e r s o n ,  1 8 1 5 .

D e b a te s  a t  t h e  E a s t  I n d i a  H o u se , 1 8 3 1 -3 3 .

E a s t  I n d i a  D e b a te  ( 1 8 1 3 - 1 4 ) ,  I , I I , I I I , I V ,  by  a n  I m p a r t i a l  Obsem 
n * * 1814  , V , V I , V I I , V I I I  ” " » "

The E a s t  I n d i a  D e b a te s  f ro m  1798  t o  1811  a r e  g i v e n  i n  t h e  
A s i a t i c  A n n u a l  R e g i s t e r ;  a n d  t h o s e  f ro m  1816  t o  1845 a r e  
g i v e n  i n  t h e  A s i a t i c  J o u r n a l .

Arbuthnot



A r b u t h n o t ,  S i r  A. J .  S i r  Thomas M unro , S e l e c t i o n  f ro m  h i s  
M i n u t e s ,  2nd e d .  M a d ra s  1 8 8 6 .

A s i a t i c  A n n u a l  R e g i s t e r ,  1 7 9 9 -1 8 1 1 ,  V o l s . 1 3 ,  L ondon  1 8 0 0 -1 2 .

A s i a t i c  J o u r n a l ,  1 8 1 6 - 4 5 ,  V o l e . 1 - 2 8 ;  New S e r i e s  1 - 4 0 ;  3 r d  
S e r i e s  1 - 4 .  L ondon  1 8 1 6 -4 5 .

B e n g a l ,  F o r t  S t .  Georg© an d  Bombay R e g u l a t i o n s ,  1 8 1 3 -2 4 .

C a n n in g ,G e o r g e ,  S p e e c h e s  o f ,  6 V o l s .  s e e  V o l a l l l  an d  XV.

C i r c u l a r  O r d e r s  p a s s e d  b y  th e  S u d d e r  D iw a n i A d a w lu t  1 7 9 5 -1 8 2 7 .  
C a l c u t t a  1 8 2 8 .

C i r c u l a r  O r d e r s  p a s s e d  b y  t h e  N iza m u t A d a w lu t  1 7 9 6 -1 8 2 7 .  
C a l c u t t a  1829•

C la rk ,£ U  R e g u l a t i o n s  o f  t h e  B e n g a l  G o v ern m en t r e s p e c t i n g  t h e  
Z e m in d a r ry  and l a k h r a j i  p r o p e r t y :  w i t h  i n d e x ,  G l o s s a r y  
an d  e x p l a n a t o r y  i n t r o d u c t i o n .  L ondon 1 8 4 0 .

C l a r k ,R .  R e g u l a t i o n s  o f  t h e  G overnm ent o f  F o r t  W i l l i a m  i n  
B e n g a l ,  1 7 9 3 -1 8 5 3 .  3 v o l s .  London 1 8 5 4 .

G o le b r o o k e ,H .T .  D i g e s t  o f  t h e  R e g u l a t i o n s *  * of°. .B e n g a l .  3  v o l s .  
C a l c u t t a  1 8 0 7 .

C o n s t r u c t i o n s  b y  t h e  C o u r t  o f  S u d d e r  D iw an i an d  N iza m u t A d aw lu - 
o f  th e  R e g u l a t i o n s  and  Laws f o r  C i v i l  G overnm en t o f  
T e r r i t o r i e s  u n d e r  th e  P r e s i d e n c y  o f  F o r t  W i l l i a m ,  1 7 9 8 -  
1842* 3 v o l s .  C a l c u t t a  1 8 4 1 .

Copy o f  a  M in u te  o f . . . D a l h o u s i e  r e v i e w i n g  h i s  a d m i n i s t r a t i o n  18

C o r r e s p o n d e n c e  an d  P r o c e e d i n g s  r e l a t i v e  t o  t h e  D r a f t  N o .177  o f  
t h e  s e a s o n  1 8 0 6 -7  o r d e r i n g  a  r e im b u r s e m e n t  t o  M a jo r  H a r t  l 
1 8 1 6 .

F a s t  I n d i a  H o u se . S e l e c t i o n  o f  P a p e r s  f ro m  th e  R e c o r d s  o f  
t h e ,  4 v o l s .  L ondon  1 8 2 0 - 6 .

F o r r e s t ,G .W *  S e l e c t i o n  f ro m  t h e  M in u te s  o f  M o u n t s t u a r t  
E l p h i n s t o n e .  18 8 4 .

H a s t i n g s , L o r d .  P r i v a t e  D i a r y ,  2 v o l s .  1 8 5 8 .

H a s t i n g s



H a s t i n g s ,  M a rq u e ss  o f .  Summary o f  t h e  A d m i n i s t r a t i o n  o f  t h e  
In d ia n .  G o v e rn m e n t .  L ondon 1824 .

H a r r i n g t o n , J . H .  A n a l y s i s  o f  t h e  B e n g a l  R e g u l a t i o n s .  3 v o ls *  
C a l c u t t a  1 8 1 7 .

H a r r i n g t o n ,  J . H .  A n a l y s i s  o f  t h e  Laws an d  R e g u l a t i o n s . . . a t  
F o r t  W i l l i a m  i n  B e n g a l .  London 1 8 2 1 .

H u n t e r ,  S i r  W. B e n g a l  MS. R e c o r d s ,  1 7 8 2 -1 8 0 7 .  4  v o l s .  L ondon 
1 8 9 4 .

I l b e r t ,  S i r  C o u r t e n a y .  The G overnm ent o f  I n d i a -  3 rd  e d .  O x fo rd  
1 9 1 6 .

K a y e ,J .W . S e l e c t i o n  f ro m  t h e  P a p e r s  o f  L o rd  M e t c a l f e .  L ondon 
1 8 5 5 .

Law R e l a t i n g  t o  I n d i a  and  t h e  E a s t  I n d i a  Company. 2nd e d .
London  1 8 4 1 .

M a r t in ,M o n tg o m e ry .  The D i s p a t c h e s ,  M in u te s  a n d  C o r r e s p o n d e n c e  
o f  t h e  M a rq u e s s  W e l l e s l e y .  5 v o l s .  L ondon  1836*

P a r l i a m e n t a r y  P a p e r s

R e p o r t  f ro m  th e  C om m ittee  o f  t h e  H ouse  o f  Commons a p p o in t*  
t o  e n q u i r e  i n t o  t h e  e x i s t e n c e  o f  a n y  a b u s e s  i n  t h e  d i s 
p o s a l  o f  t h e  P a t r o n a g e  o f  t h e  E a s t  I n d i a  Company 
(2 9  M arch  1 8 0 9 ) .

S e c o n d  R e p o r t  f ro m  t h e  S e l e c t  C o m m ittee  o n  th e  A f f a i r s  o f  
t h e  E a s t  I n d i a  Company w i t h  A p p e n d ix  (1 1  May 1 8 1 0 ) .

R e l a t i n g  to  t h e  I n d i a  B o a rd  O f f i c e .  (1 0  May 1811)

F i f t h  R e p o r t  f ro m  t h e  S e l e c t  C o m m ittee  o n  t h e  A f f a i r s  o f  
t h e  E a s t  I n d i a  Company, w i t h  A p p e n d ix  (2 8  J u l y  1 8 1 2 ) .

A n sw ers  t o  I n t e r r o g a t o r i e s  o f  t h e  G o v e r n o r - G e n e r a l  (L o rd  
W e l l e s l e y )  &c. (3  J u n e  1 8 1 3 ) .

R e l a t i n g  t o  t h e  P o l i c e  and  C i v i l  an d  C r i m i n a l  J u s t i c e . . .  
o f  B e n g a l , -  F o r t  S t .  G eorge  an d  Bombay (1  J u l y  1 8 1 9 ) .

A c c o u n ts  an d  P a p e r s  r e l a t i n g  t o  t h e  E a s t  I n d i a  C o m p an y 's  
A n n u a l  R e v e n u e s ;  B urm ese G o v e rn m e n t;  H in d u  Widows 
Im m o la te d  &c. V o l .  XXIV, 1 8 2 5 .

R e p o r t
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P a r l i a m e n t a r y  P a p e r s  ( e o n t . ) -

R e p o r t  f ro m  t h e  S e l e c t  C o m m ittee  o f  t h e  H ouse o f  L o r d s . * ,
w i t h  t h e  M in u te s  o f  E v id e n c e  an d  Appendix:.*. * (8  J u l y
1 8 3 0 ) .

R e p o r t  f ro m  t h e  S e l e c t  C o m m i t t e e . . .  (1 1  O c t - 1 8 3 1 ) .

M in u te s  o f  E v id e n c e  t a k e n  b e f o r e  t h e  S e l e c t  C o m m itte e .  • .
9 F e b .  -  1 Aug. 1 8 3 2 . I l l  R e v e n u e ,  I F  J u d i c i a l .

A f f a i r s  o f  t h e  E a s t  I n d i a  Company. A p p e n d ix  ¥  (1 1  O c t . 1831 
( 1 8 3 1 - 3 2 ) ,  V o l . 9 ,  I  P u b l i c .

R e p o r t  f ro m  t h e  S e l e c t  C o m m i t t e e . . . w i t h  t h e  M in u te s  o f  
E v id e n c e ,  A p p e n d ix  an d  I n d e x  (2 9  J u n e  1 8 5 2 ) ,

R e p o r t  f ro m  t h e  S e l e c t  C o m m ittee  o f  t h e  H ouse o f  L o r d s . . .
w i t h  t h e  M in u te s  o f  E v id e n c e  &c. (2  D e c .1 8 5 2 ) .

F i r s t  R e p o r t  f ro m  t h e  S e l e c t  C o m m ittee  o f  t h e  H ouse o f  
L o r d s . . .  w i t h  th e  M in u te s  o f  E v id e n c e  &o. (16  J u n e  1855

T h i r d  R e p o r t  f ro m  t h e  S e l e c t  C o m m ittee  o f  t h e  H ouse o f  
L o r d s  w i t h  t h e  M in u te s  o f  E v id e n c e  &o. (1 6  J u n e  1 8 5 3 ) .

C o p ie s  o f  t h e  T r e a t i e s  and  e n g a g e m e n ts  b e tw e e n  t h e  E a s t  
I n d i a  Company a n d  t h e  N a t i v e  P o w e rs  i n  A s ia  ( 1 8 5 3 ) .

R e p o r t  on  t h e  I n d i a n  C o n s t i t u t i o n a l  R e fo rm  ( 1 9 1 8 ) , C h . I  & *

R e p o r t  on  a l l o w a n c e s  t o  t h e  D i r e c t o r s  ( 1 8 1 4 ) .

R o s s , C h a r l e s .  The C o r r e s p o n d e n c e  o f  C h a r l e s ,  t h e  f i r s t  Marques*
o f  C o r n w a l l i s .  3 v o l s .  L ondon 1 8 5 9 .

S e t o n ,  K a r r .  S e l e c t i o n s  f ro m  C a l c u t t a  G a z e t t e  ( 1 7 8 4 - 1 8 2 3 ) .

S t a t u t e s  a t  L a r g e .

(3 )



(3 )  T r a c t s  and o t h e r  Contemporary W rit ings*

Adam,W, The Law and  C ustom  o f  S l a v e r y  i n  B r i t i s h  I n d i a .
L ondon 1 8 4 0 .

A u b e r , P e t e r .  A n a l y s i s  o f  t h e  C o n s t i t u t i o n  o f  t h e  l a s t  I n d i a  
Com pany,1 8 2 6 .

ft tf R i s e  and  P r o g r e s s  o f  t h e  B r i t i s h  P ow er i n  I n d i a ,
Z v o l s .  1 8 3 7 .

A n g l o - E a s t e r n  E m p ire .  I t s  P o l i t i c a l , C o m m e r c i a l  and  F i n a n c i a l  
c o n d i t i o n  i n  1 8 3 3 . L ondon 1 8 3 3 .

B akur,M .M . N o t i c e s  r e s p e c t i n g  some o f  t h e  s u i t s  an d  m i s c e l l a n 
e o u s  p r o c e e d i n g s  i n  th© Z i l l a h  C o u r t s  o f  B e n g a l .  C a l c u t t a  
1 8 3 3 .

B e l l , R .  L i f e  o f  t h e  R i g h t  H o n ,G e o rg e  C a n n in g .  London  1 8 4 6 .

B r i g g s ,  Gen* J o h n .  Land T ax  i n  I n d i a ,  1 8 3 0 ,

B u y e r s ,  Rev.W, R e c o l l e c t i o n s  o f  N o r t h e r n  I n d i a .

C a m p b e l l ,  G e o rg e ,  M odern  I n d i a .  1853*

" tf I n d i a  a s  i t  m ay b e .  1 8 5 3 .

C a p p e r , J .  The T h re e  P r e s i d e n c i e s  o f  I n d i a , & c .  L ondon  1 8 5 3 .

C e le b r o o k e ,H .T .  R em arks on  th e  H u sb a n d ry  an d  I n t e r n a l  Commerce 
i n  B e n g a l ,  C a l c u t t a  1 8 0 4 . L ondon 1 8 0 6 .

C r a w f o r d , J .  An a p p e a l  f ro m  t h e  I n h a b i t a n t s  o f  B r i t i s h  I n d i a  . 
t o  t h e  j u s t i c e  o f  th© p e o p le  o f  I n d i a ;  a n  e n q u i r y  i n t o  
t h e  s y s t e m  o f  T a x a t i o n  i n  B r i t i s h  I n d i a .  L ondon 1 8 3 7 .

C r a w f o r d , J .  A Yiew  o f  t h e  P r e s e n t  S t a t e  a n d  F u t u r e  P r o s p e c t s  
o f  t h e  F r e e - t r a d e  an d  C o l o n i z a t i o n  o f  I n d i a .  3nd e d .  1839

D i c k i n s o n ,  J o h n .  The G overnm en t o f  I n d i a  U n d e r  a  B u r e a u c r a c y ,  
1 8 5 3 .

D u n d a s ,H e n ry .  L e t t e r s  f ro m . . . t o  t h e  C h a irm a n  o f  t h e  C o u r t  o f  
D i r e c t o r s  upon  a n  o p e n  F r e e - t r a d e  t o  I n d i a .  1 8 1 3 .

E l p h i n s t o n e



l l p h i n s t o n e , M .  O p in io n s  o f . . . u p o n  some o f  t h e  L e a d in g  Q u e s t io n *  
c o n n e c t e d  w i t h  th e  G overnm en t o f  B r i t i s h  I n d i a  e x a m in e d  
an d  co m p ared  w i t h  t h o s e  o f  t h e  l a t e  S i r  T .M unro and  S i r  
J o h n  M alco lm , 1831*

G a l l a ^ a y ,  S i r  A r c h i b a l d .  O b s e r v a t i o n  on  th e  Law and  C o n s t i t u 
t i o n  o f  I n d i a * . . w i t h  a n  e n q u i r y  i n t o  t h e  R ev en u e  and  
J u d i c i a l  a d m i n i s t r a t i o n  and  r e g u l a t i o n s  o f  P o l i c e  a t  
p r e s e n t  e x i s t i n g  t n  B enga l*  1835*

G leig ,G *JR . L i f e  o f  S i r  Thomas M unro , 3 v o l s .  1830 .

G r a n t , J *  S k e t c h  o f  t h e  H i s t o r y  o f  th e  E a s t  I n d i a  Company. 181;

G r a n t ,B .  The e x p e d ie n c y  m a i n t a i n e d  o f  c o n t i n u i n g  th e  s y s t e m  
by  w h ic h  t h e  t r a d e  a n d  G overnm en t o f  I n d i a  a r e  now 
r e g u l a t e d .  1 8 1 3 .

H e b e r ,  B i s h o p .  N a r r a t i v e  o f  a  j o u r n e y  th r o u g h  th e  U pper 
P r o v i n c e s  o f  I n d i a ,  &c. 2 v o l s ,  L ondon  1 8 3 8 .

H u g g in s ,W . S k e t c h e s  i n  I n d i a  &c* L ondon 1 8 2 4 .

J e n k i n s , R .  R e p o r t  o n  t h e  T e r r i t o r i e s  o f  t h e  R a j a h  o f  N a g p o re .  
C a l c u t t a  1 8 2 7 .

J u d i c i a l  S y s te m  o f  B r i t i s h  I n d i a  c o n s i d e r e d  w i t h  s p e c i a l  
r e f e r e n c e  t o  th e  t r a i n i n g  o f  th e  A n g l o - I n d i a n  J u d g e s .  
L ondon  1 0 5 2 .

K aye ,J*W . A d m i n i s t r a t i o n  o f  t h e  l a s t  I n d i a  Company* 1 8 5 3 .

L a u d e r d a l e ,  The l a r i  o f  . An I n q u i r y  i n t o  th e  p r a c t i c a l  m e r i t ;  
o f  t h e  s y s t e m  f o r  t h e  G overnm ent o f  I n d i a  u n d e r  t h e  s u p e r 
i n t e n d e n c e  o f  t h e  B o a rd  o f  C o n t r o l .

L aw ,T . C o r r e s p o n d e n c e  o f  t h e  H o n o u r a b le  C o u r t  o f  D i r e c t o r s  o f
t h e  l a s t  I n d i a  Company and  o f  t h e  G o v e r n o r - G e n e r a l  i n  
C o u n c i l ‘r e s p e c t i n g  t h e  p e rm a n e n t  s e t t l e m e n t  o f  t h e  Land 
R e v e n u e .  1825*

n !* R em arks on  th© R y o tw a r i  an d  M o c u r r e r y  S ystem s*

L e t t e r  f ro m  S i r  P h i l i p  F r a n c i s  K.B* t o  L o rd  V i s c o u n t  H ow ick  on
th© s t a t e  o f  t h e  l a s t  I n d i a  Company. Snd e d .  18 0 7 .

M alco lm



M a lco lm , S i r  J o h n .  The G overnm en t o f  I n d i a .  1 0 3 3 .

” " " The P o l i t i c a l  H i s t o r y  o f  I n d i a  1 7 8 4 * 1 8 3 3 .
London 1 8 3 3 .

” tr 11 M emoir o f  C e n t r a l  I n d i a .

M a r t in ^ M o n tg o m e ry .  The H i s t o r y ,  A n t i q u i t y  a n d  s t a t i s t i c s  o f
H a s t e r n  I n d i a .  3 v o ls *  London 1 8 3 7 .

M a r t i n .  H i s t o r y  o f  t h e  B r i t i s h  C o l o n i e s .  5 v o l s .  V o l . I  * 
P o s s e s s i o n s  i n  I n d ia *  3nd ed* 1 8 3 5 .

M a r t in ,H .M . The P o l i t i c a l ,  C o m m erc ia l  a n d  F i n a n c i a l  C o n d i t i o n  
o f  t h e  A n g l o - E a s t e r n  E m p ire .  1 8 3 3 .

M emoir o f  t h e  M a rq u is  o f  H a s t i n g s .  Lohdon 1 8 1 9 .

M u r ra y ,  Hugh. H i s t o r i c a l  an d  D e s c r i p t i v e  a c c o u n t  o f  B r i t i s h  
I n d i a .  E d in b u r g h  1833 .

O b s e r v a t i o n s  on t h e  P r e s e n t  s t a t e  o f  t h e  E a s t  I n d i a  Company,&c 
3nd e d .  L o n d o n , 18 0 7 .

O p in io n s  o f  L o rd  W e l l e s l e y  a n d  G r e n v i l l e  on  t h e  G overnm en t o f  
I n d i a  co m p ared  an d  e x a m in e d  1 8 3 3 .

P e g g , J a m e s .  I n d i a n  C r i e s  t o  B r i t i s h  h u m a n i ty  r e l a t i v e  t o  
I n f a n t i c i d e  &c. London 1 8 3 3 .

P lu m m e r , Thomas W i l l i a m .  A l e t t e r  t o  t h e  E a r l  o f  B u c k in g h a m s h l r  
* .* o n  th e  r e n e w a l  o f  t h e  E a s t  I n d i a  Company1s  C h a r t e r .  
L ondon 1 8 1 3 .

P r i n s e p ,  H e n ry  T* H i s t o r y  o f  t h e  P o l i t i c a l  an d  M i l i t a r y  T r a n s -  
' a c t i o n s  i n  I n d i a  d u r i n g  t h e  a d m i n i s t r a t i o n  o f  t h e  M arq u es  

o f  H a s t in g s *  1 8 1 3-33*  3 v o l s .  18 3 5 .

R a i k e s .  N o te s  on  th e  N o r th - W e s te r n  P r o v i n c e s  o f  I n d i a .  L ondon  
1852*

Rammohun R oy , R a ja .  E x p o s i t i o n  o f  t h e  P r a c t i c a l  O p e r a t i o n  o f  
t h e  J u d i c i a l  a n d  R ev en u e  S y s te m s  i n  I n d i a  &c. London 1833

R i k a r d s , R .  I n d i a  o r  f a c t s  s u b m i t t e d  t o  i l l u s t r a t e  th e  c h a r a c t  
and  c o n d i t i o n  o f  t h e  N a t i v e  I n h a b i t a n t s .  London 1 8 3 9 -3 2 .

R em ark s  on  t h e  e x t e n s i o n  o f  T e r r i t o r y  w h ic h  h a s  t a k e n  p l a c e  i n  
I n d i a  s u b s e q u e n t  t o  th e  A c t s  o f  P a r l i a m e n t  p a s s e d  i n  1784  
and  1 7 9 3 ,  &c. L ondon 1 8 1 2 .



S c o t t - W a r i n g jM a j o r *  O b s e r v a t i o n s  on  t h e  P r e s e n t  s t a t e  o f  t h e  
l a s t  I n d i a  Company. London IS 0 8 .

S h o r e .  N o te s  on  I n d i a n  A f f a i r s .  2 v o l s .  1 8 3 7 .

S k e t c h e s  o f  I n d i a  o r  O b s e r v a t i o n s . . . i n  B e n g a l ,& e .  1 8 1 1 -1 4 .  
L ondon  1816 .

S le e m a n ,L .  R am aseean a  o r  a  V o c a b u la r y  o f . . . t h e  Thugs &c.
C a l c u t t a  1 8 3 6 .

fr n R am b les  an d  R e c o l l e c t i o n s  o f  a n  I n d i a n  O f f i c i a l  
(1 8 4 4 )  e d .  b y  V .S m ith *  2 v o l s *  1 8 9 3 .

S m i th ,D .C .  Z e m in d a r1 A cc o u n ts*  C a l c u t t a  1 8 3 3 .

S m ith  O’B r i e n ,  W i l l i a m .  C o n s i d e r a t i o n s  r e l a t i v e  t o  th e  r e n e w a l  
o f  t h e  l a s t  I n d i a  Com pany’ s  C h a r t e r *  1 8 3 0 .

S ta th a r r ty J .  I n d i a n  R e c o l l e c t i o n s .  London 1 8 3 3 .

S t r i c t u r e s  on th e  p r e s e n t  G o v ern m en t ,  c i v i l ,  m i l i t a r y  an d
p o l i t i c a l  o f  t h e  B r i t i s h  p o s s e s s i o n s  i n  I n d i a ,& c .  L ondon 
1 8 0 8 .

T e ig m n o u th ,L o rd .  M em oirs  o f  th e  L i f e  a n d  C o r r e s p o n d e n c e  o f  
J o h n  L o rd  T e ig n m o u th .  2 v o l s .  London 1 8 4 3 .

T h o r n t o n , ! .  I n d i a :  i t s  s t a t e  and  p r o s p e c t s .  L ondon 1 8 3 5 .

T u o k e r ,H .S t .G e o r g e .  R ev iew  o f  t h e  F i n a n c i a l  s i t u a t i o n  o f  th e  
l a s t  I n d i a  Company 1 8 2 2 .

” ” M e m o r ia ls  o f  Ind ian^G overm nen t. e d .  b y  K aye , J.W .
L ondon 1 8 5 3 .

T u c k e t t ,H .  The I n d i a n  R evenue  S y s te m  a s  i t  i s *  London 1 8 4 0 .

T y t l e r , A . T .  C o n s i d e r a t i o n s  on  t h e  p r e s e n t  p o l i t i c a l  s t a t e  o f  
I n d i a .  2 v o l s .  London 1815 .

W a l la c e ,R .G .  M em oirs  o f  I n d i a  &c. London 1 8 2 4 .

[Y oung] I n q u i r y  i n t o  t h e  e x p e d ie n c y  o f  a p p l y i n g  t h e  p r i n c i p l e  
o f  C o l o n i a l  p o l i c y  t o  t h e  G overnm en t o f  I n d i a  &c. London 
1 8 2 2 .

" F u r th er  I n q u ir y  &c. 1 8 2 8 .

S eco n d a ry



S eco n d a ry  W orks.

/

A r b u t h n o t , S i r  A *J . S i r  Thomas M u n ro . . . a  M em oir. L ondon 1889*

A s c o l i , F . D .  E a r l y  R evenue  H i s t o r y  o f  B e n g a l  and  t h e  F i f t h  
R e p o r t .  1 9 1 7 .

A s p i n a l l , A .  C o r n w a l l i s  i n  B e n g a l  19 3 1 .

B aden  P o w e l l ,H .B .  L and  S y s te m s  o f  B r i t i s h  I n d i a .  3 v o l s .  1 8 9 2 .

Tt u n A s h o r t  a c c o u n t  o f  t h e  L and  R ev en u e  an d  i t s  
a d m i n i s t r a t i o n  i n  B r i t i s h  I n d i a  &e. End e d .  r e v i s e d  b y  
T .W .H o ld e r n e s s .  1 9 0 7 .

B e v e r i d g e ,H e n r y .  A C o m p re h e n s iv e  H i s t o r y  o f  I n d i a  &c. 3 v o l s .  
1 8 6 7 .

B r a d s h a w ,J o h n .  S i r  Thomas Munro* O x fo rd  1 9 0 6 .

B u O k la n d ,C .E .  D i c t i o n a r y  o f  I n d i a n  B io g r a p h y .  L ondon  19 0 6 .

C a m b rid g e  H i s t o r y  o f  I n d i a .  Yols.1T & V I. 1 9 2 9 -3 3 .

C a m p b e l l ,G e o r g e .  M em oirs  o f  My I n d i a n  C a r e e r .  E v o l s .  1 8 9 3 .

G o l e b r o o k e , S i r  T .E . L i f e  o f  E l p h i n s t o n e .  S v o l s .  1 8 8 4 .

tf rt fl L i f e  o f  H .T .C o le b r o o k e .  London 1 8 7 3 .

C o w e l l ,H e rb e r t .  The H i s t o r y  an d  C o n s t i t u t i o n  o f  t h e  C o u r t s  and  
L e g i s l a t i v e  A u t h o r i t i e s  i n  I n d i a .  187E .

Cox, S i r  Edmund C. P o l i c e  an d  C rim e i n  I n d i a ,  n . d .

C r e a s y , S i r  E dw ard . The C o n s t i t u t i o n  o f  t h e  B r i t a n n i c  E m p ire .  
London 1 8 7 2 .

C rooke,W . The N o r th  W e s te rn  P r o v i n c e s  o f  I n d i a .  L ondon 18 9 7 . 

D i c t i o n a r y  o f  N a t i o n a l  B io g ra p h y .

D i s t r i c t  G a z e t t e e r s  o f  t h e  B e n g a l  P r e s i d e n c y .

D o u g h la s



D o u g h la s  Dewar* I n  t h e  D ays o f  t h e  Company. C a l c u t t a  1 9 2 0 .

M Tt B ygone d a y s  I n  I n d i a .  1 9 2 2 .

E d w a rd e s ,S .M . C rim e i n  I n d i a .  O x fo rd  1 9 2 4 .

F i r m i n g e r  ,R ev .W .K . F i f t h  R e p o r t . . o f  1 8 1 2 . 5 v o l s .  C a l c u t t a  19]

Tr t! ,r H i s t o r i c a l  I n t r o d u c t i o n  t o  t h e  B e n g a l
P o r t i o n  o f  t h e  F i f t h  R e p o r t .  C a l c u t t a  1 9 1 7 .

F o s t e r , S i r  W. J o h n  Company. 1 9 2 6 .

” ft The E a s t  I n d i a  H o u se . 1 9 2 4 .

F u r b e r , I i .  H en ry  D u n d a s ,  F i r s t  Y i s c o u n t  M e l v i l l e ,  1 7 4 2 -1 8 1 1 .  
O x fo rd  19&1.

H a l l i n g b u r y .  The Z e m in d a r i  S e t t l e m e n t  o f  B e n g a l .  C a l c u t t a  1 8 7S 
p u b l i s h e d  a n o n y m o u s ly .

H o b a r t ,  L o rd .  E s s a y s  a n d  W r i t i n g s  o f . . .  2 v o l s .  s e e  I n t r o d u c 
t i o n .  L ondon  1 8 8 5 .

H u n t e r ,  S i r  W i l l i a m .  A n n a ls  o f  R u r a l  B e n g a l .  18 9 7 .

n ,f ,f The I n d i a n  E m p ire .  2nd e d .  London 1886 .

I l b e r t ,  S i r  C o u r te n a y .  The G overnm ent o f  I n d i a ;  H i s t o r i c a l  
S u rv e y .  O x fo rd  1 9 2 2 .

I m p e r i a l  G a z e t t e e r  o f  I n d i a .

K aye , J.W.. L i f e  and  C o r r e s p o n d e n c e  o f  H e n ry  S t .G e o r g e  T u c k e r , l l

n xf L i f e  and  C o r r e s p o n d e n c e  o f  C h a r l e s  L o rd  M e t c a l f e .
2 v o l s .  1854 .

n f* L i f e  o f  S i r  J o h n  M alco lm . 2 v o l s .  1 8 5 6 .

fT n L i v e s  o f  I n d i a n  O f f i c e r s .  2 v o l s .  1 8 6 7 .

L y a l l ,  S i r  A. The B r i t i s h  D om in ion  i n  I n d i a .  1906 .

n t! R i s e  and  E x p a n s io n  o f  t h e  B r i t i s h  D om in ion  i n
I n d i a .  1 9 1 0 .

M arshm an, J o h n  C l a r k .  H i s t o r y  o f  I n d i a  f ro m  t h e  E a r l i e s t  P e r io i  
t o  t h e  c l o s e  o f  L o rd  D a l h o u s i e ' s  a d m i n i s t r a t i o n .  3 v o l s .  
1 8 6 7 .

M i l l



M i l l , J a m e s ,  an d  W i l s o n l  H i s t o r y  o f  B r i t i s h  I n d i a .  10 v o l s .

M in to ,  L ady . L i f e  and  L e t t e r s  o f  S i r  G i l b e r t  E l l i o t  -  F i r s t
E a r l  o f  M in to  1 7 5 1 -1 8 0 6 .  3 v o l s .  1 8 7 4 .

” 11 L o rd  M in to  i n  I n d i a .  1 8 8 0 .

M o re la n d ,W .H . The A g r a r i a n  S y s te m  o f  M oslem I n d i a .  1 9 3 9 .

M o r r i s ,H e n r y .  L i f e  o f  C h a r l e s  G r a n t .  1 9 0 4 .

O 'M T a lle y jL .S .S .  The I n d i a n  C i v i l  S e r v i c e  1 6 0 1 -1 9 3 0 *  1931

P e a r c e ,  R o b e r t  R. M emoir and  C o r r e s p o n d e n c e  o f . . .M a rq u e s s  
W e l l e s l e y .  3 v o l s .  L ondon 1846*

R a m sb o th am ,R .B . S t u d i e s  i n  t h e  Land R evenue  H i s t o r y  o f
B e n g a l ,  1 7 6 9 - 8 7 .  1 9 8 6 .

R o b e r t , P . E .  I h d i a .  3 v o l s .  O x fo rd  1 9 1 6 -8 0 .

w ** I n d i a  u n d e r  W e l l e s l e y .  L ondon  1 9 8 9 .

T e in p e r le y ,  H a r o l d .  The F o r e i g n  P o l i c y  o f  C a n n in g ,  1 8 8 8 - 7 .

W e b s te r ,C .K .  The F o r e i g n  P o l i c y  o f  C a s t l e r e a g h .  8 v o l s .  
1 9 8 5 -3 1 .

W i ls o n ,H .H .  G l o s s a r y  p f  J u d i c i a l  and  R e v en u e  T erm s. 1 8 5 5 .


