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Freedom of Assembly in Public Parks and Squares

Toru NAGAOKA

Public forum doctrine for freedom of expression seems to be accepted by
judicial precedents and theories. Supreme Court’s decisions, Izumisano case
and Ageo case, were evidently inspired by this doctrine. Both cases took up
assemblies in public halls which is categorized as semi-public forum or des-
ignated public forum. But in traditional public forum cases, streets and parks
cases, Supreme Court’s stance is ambivalent. Recent lower courts cases
which deal with assemblies in public parks are based on Izumisano case and
Ageo case. Reverse development, traditional public forum doctrine is devel-
oping in accordance with designated public forum doctrine, appears.

This comment reviews current case law on freedom of assembly in public
parks and open spaces. It shows that for local authorities a concept of tradi-
tional public forum is not traditional. They incline to attach greater impor-
tance to general publics’ interests to use parks at any time than freedom of
assembly. Then this comment explores recent lower courts cases and dis-
cusses that in public park cases courts make efforts to protect freedom of as-
sembly, but in other open space cases they fail to do so. Lastly this comment
argues values of assembly for democratic society, and concludes public fo-
rums in which peoples perform expressive conduct freely and vigorously will
be formed not by constitutional theory but by peoples’ protests which vitalize
our democracy.
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