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INTRODUCTION

(1)

Abraham Lincoln {s a man remembered for many things. Even thouph
120 years have passed since the close of the Civil War and Lincoln's
death, he 18 still remembered as his nation's saviour. He Is known as
an individual who led his nation through the greatest crisis it cver
faced, and, in the process, purified American democracy by destroying
the institution of slavery.

Tn spite of the extent of Lincoln's reputation, he is not well
known for what is perhaps his most important contribution to the American
experience~-his impact on the structure and dynamice of the federal
government.

Prior to Lincoln's Presidency, the proper relation of the fed-
era) Union and the state governments was in doubt. Was the national
government supreme in those matters which the Constitution delegated
to it or did the state governments have complete control of all matters
within their respective areas? More importantly, where was the allepiance
of the people and sovereignty of the nation centered--the state govern-
ments or the federal Union? These were not merely abstract issues. In
1832, the nation was almost violently ruptured during the "nullification"
crisis in South Carolina--a series of events and issues at the heart of
which was the question of state versus federal jurisdiction.

Lincoln's Presidency resolved this question. In dealing with the
secession crisis, Lincoln was forced to use every power that was available

to him--as well as many that did not appear available at first glance.
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The federal victory assured the institutional ascendancy of the national
government, and, through his use of executlive power, Lincoln widened the
boundaries within which the government could operate in the future.

Nowhere was this change more apparent that In the Presidency
itself. In the years after the Civil War, various Presidents wielded
authority that was, at times, far In excess of the amount of power that
Presidents had available to them prior to the Civil War. Certainly the
gravity of certain events and the Increasing complexity of American
society served to justify this increase in authority, but justification
was also found In the powerful oxecutive precedent which Lincoln had set.

By taking actions such as the suspension of Habeas Corpus and the
initiation of a draft, Lincoln stretched the limits of the office in which
his successors would make national policy for future generations. Of
course, the impact of his actions upon the Presidency was a subject that
was secondary in his mind to the central concern of winning the Civil War,

Nevertheless, Lincoln's effect on the Presidency is a topic that
is relevant to any generation of Americans. The differences between today's
Presidency and that of the antebellum period are due, in large part, to
him. It is, therefore, important to understand something about both
Lincoln and his tenure in office,

This is an examination of Lincoln and the Presidency. In essence,
it 1s an attempt to assess Lincoln's attitudes toward executive power and
the general government prior to his inauguration, to determine whether he
adhered to those attitudes while in office, and, finally, to gauge the

extent to which he altered the executive's role in government.
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(2)

Abraham Lincoln believed wholeheartedly in republican government,
and, to a preat extent, his own life reflected the bhenefits that such a
system confers upon both the individual and society. Born and raised in
the backwoods of the frontier, he flourished in an open community that
allowed him to rise as high as his own resourcefulness would propel him,

As matters turned out, he rvached the nation's highest station, and,
throughout his career, praised the virtues of the Republic that had offercd
him such opportunity.

Like many other men of his day, Lincoln was very concerned with
strengthening and preserving America's "experiment”" in freedom, He feared
that, at some point, this system might be subverted and liberty extinguished.
To Lincoln, the most obvious scenario i{n which such a disaster might occur
was one in which the executive became too powerful, and eventual&y set him-
self up as a despot.

Thus, Lincoln had always favored a weak executive, not onlv because
this would prevent a dictator from arising on Pennsylvania Avenue, hut also
because it would make Congress the dynamic and dominant branch of govern-
ment. He belleved that Congress, with members from all over the country,
best represented the people, and was, therefore, best suited to make policy.
The President's role, in his view, was simply to implement that policy.

Later in life, however, Lincoln himself was elected President, and,
due to sectional hostilities, he was faced with a rebellion by the Southern
states. He spent his entire term in office trying to crush that rebellion,

and, in the process, he became, at least on the surface, a very different
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executive from that which his earlier attitudes had dictated.

He employed, at times, a policy ol censorship and arbitrary arrests.
He trampled on Congressional prerogatives concerning the use of funds and
the composition and summoning of military forces. Re {nstituted, on his
own authority, a draft, and he also emancipated the slaves upon his own
authority. He often ignored the judiciary. In short, he seemed, to many
of his contemporaries, to have become the dictator that he himself had
feared.

The questions that immediately come to mind concerning Lincoln's
Presidency are whether or not he strayed from his previous belief in a
weak executive and to what extent, If any, did bis tenure in office alter i
the executive function. Did Lincoln, one wonders, somehow change upon ‘
his election in 1860 or were other factors responsible for his heavy-
handed use of Presidential authority? Have other Presidents found justi-
fication for extreme action in Lincoin's acts?

Full consideration of these questions leads one to the conclusion
that Lincoln did not, ultimately, stray from his previous beliefs. Cer-
tainly, many of his actions contradicted those beliefs, but to consider
only his actions, and not his objectives, is to see only half of the plc-
ture. Lincoln behaved in the manner that he did because it was the only

way to preserve the Union and the experiment in popular government in

which he elieved so strongly. To employ his lown logic: If he had
adhered strictly to his previous principles, he would have lost everything
that was considered good under those principles. By acting outside his
beliefs, Lincoln preserved for all time the republican system in which

his principles would flourish.




He also altered the Presidency forever by cstablishing the pre-
cedent of crisis leadership. Reflectling upon Lincoln's success in the
Civil War, later generations saw a Justification for extreme action In
the midst of grave danger ro the nation. Indeed, In the wake of Lincoln,
the use of harsh emergency powers to ensure natlonal safety was looked
upon as a legitimate cxecutive function. Thus, along with a4 unified
government and a free soclety, Lincoin also left behind him the notion of
a "erisis" Presidency. If Lincoln's conception of the Presidency changed
at all, it was only in the sense that he too came to belfeve that the
executive should become strong i{f the Unlon were threatened. After all,
he pioneered that form of leadership.

Thus, in the final analysis, Lincoln really did believe In repub-
lican government and a weak executive. He merely had the moral courage
and intellectual flexibility to realize that he would have to "think and
act anew" to preserve those values.! His plunge into executive power
was not a case of thoughtless indulgence in cxpediency. Rather, it was an
application of power that was minutely measured to meet the task at hand,

and It was carefully controlled in order to minimize any potential damage

to republican principles,




CHAPTER ONE

LINCOLN'S ATTTTUDES TOWARD THE PRESIDENCY
PRIOR TO TAKING OFFICE

To discuss Lincoln the politician, however,
fs only tu scerateh the surface of his Whig-
pery, which sprang from the very deptha of
his belng. To understand Lincoln the Whig,
we must begin by trying to understand his
ambitiousness....Yet we alsoc know that

there was an authentic humility about the
man. In him, ambition meant not simply
winning political office but transcending
his early limitations. The kind of ambi-
tion that possessed Lincoln was no cheap
desire te lord it over others but a driv-
ing urge to develop himself, to fulfill his
destiny in ways that life as a larmer like
his father never cuuld. Winning c¢lections
validated his program of self-improvement by
showing that he had made himself 'worthy' of
others' esteem. And, at least as early as
1848, he had his eve on the presidency.

~Daniel]l Walker Howe,
The Political Culture of the
American Whigs




Abraham Lincoln's political views were inextricably mixed with
the stuff of his personal life. Lincoln rose through hard work and study
in an environment of frcedom, and he believed that every other citizen
should have the same opportunity. Similarly, Lincoln valued his own per-
sonal freedom highly, and, therefore, he felt that society should be ever
vigilant against such threats to freedom as Iimperious Presidents.

When Lincoln decided to act upon his beliefs and speak out on the
{ssues of his day, he chose to zifillate himself with opponents of the
Democratic party, later known as the Whigs, To his mind, the industrious
and freedom-loving Whigs best represented his valucs. On the other hand,
the Democrats did not appeal to Lincoln. 1In hls opinion, they not only
hampered the development of individuals and society, but they also elected
Presidents, such as Jackson and Van Buren, who acted {n a manner that Lin-
coln considered dictatorial.

It was against this background of personal development and the poli-
tical conflicts of the Jacksonian era that Lincoln developed his attitudes
toward the Presidency, and, therefore, Lincoln's youth In the Jacksonian

era is an appropriate point at which to begin this study.

(1)

It was a common practice in the Presidential campaigns of Lincoln's
day for politiczl parties to put out short biographies of their candidates
to show them in a favorable light. Soon after Lincoln's nomination in
1860, the requisite authors were hard at work compiling an account of the
Republican nominee's life. Very early in thelr endeavors, however, the

biographers discovered that they knew very little of Lincoln's youth and




virtually nothing about his childhood.

Lincoln was, therefore, asked to provide some information, and,

in an interview with the Chicago Tribunc's John L. Scripps, he summed up

his childhood by quoting from Gray's "FElegy . . . the short and simple
annals of the poor-"2

Born on February 12, 1809, Lincoln grew up {n conditions that were
average for fronticr America. He lived with hiy family in a log cabin
and engaged in the hard-working life of the wilderncss, He helped his
father with chores about the cabln, such as chopping wood, and he helped
with the farming by handling the plow or planting seeds. Lincoln had no
real chance for a formal education., When time and the condition of the
farm allowed, he attended rudimentary rural schools, and, since he was in
school on a very erratic basis, he referred to it as education "by
littles." He later wrote that "the apregate (sic) of all his schooling
did not amount to one year."3
In spite of this lack of formal training, Lincoln proved to be an

eager student and a voracious reader--mastering such relatively difficult

works as Robinson Crusoe and Parson Weem's Life of Washington.

In 1830, in Lincoln's twenty-first year, his family moved to
Illinois. Lincoln went with them, but, when he was twenty-three, he left
home., He went to the village of New Salem in Sangamon County, and it was
there that Lincoln began to demonstrate the intelligence and ambition that
would fuel his rise as a successful attorney and politician.

Lincoln quickly found a niche for himself in New Salem, and he

vefriended the most intelligent men in the village. Soon after his arrival,

he decided, as he expressed it to a friend, that he wanfed to "get hold of

something that was knotty," and, at the age of twenty-three, he announced




himself a candidate for the Illinois House ol Representatives. In a
campaign letter, Lincoln admitted that he was "Young and Unknown," but
he set for himself the goal of "being esteemed of my fellow men."

Although he lost the 1832 election, Lincoln won two years later
and hegan a legislative career that ended after he finished a single
term in Congress. In addition to serving In the legislature, he began
studying law., Unlike most law students of his day, however, Lincoln
did not study as an apprentice with a practicing attorney. Instead, he
borrowed books from legislative colleagues and friends and taught himself
the law. By 1836, he had absorbed enough knowledge to merit a license
to practice with one of his fellow legislators, John T. Stuart.®

The salient themes of these carly days of Lincoin's life are
personal industry and ambition. By the age of 27, he was both an attor-
ney and a member of the Illinois legislature, and he had accomplished
all of this with less than a year of formal education. Indeed, when one
considers the lack of facllities and leisure time in frontier Illinois,
the depth of Lincoln's determination and ambition becomes clear. It
took an incredible amount of diligence and sheer scrounging for reaources
to conduct either a legislative career or a legal education, and Lincoln
managed to do both. In an era of the rugged individual, Lincoln was
very much a self-made man.

(2)

While Abraham Lincoln worked to establish himself in frontier
Illinois, America was in the midst of a heated political debate. The
early nineteenth century saw the formation of the second American party

system. On the one hand, there was the Democratic party of Andrew




Jackson, Martin Van Buren, and James K. Polk, and, on the other hand, the
Whig party of Daniel Webster and Henry Clay.

When Lincoln [(inally decided to speak out on the issues of his day,
he did so in the context of the Whig-Democrat conflict, and it was under
the strong influence of this partisan contest that he developed his views
of government structure and the Presidency. Thus, in order to understand
Lincoln, it {s necessary to understand the political system in which he
developed.

The Whig party, which Lincoln eventually joined, was formed both out of
opposition to the Democratic party, founded around the Presidency of Andrew
Jackson, and in support of a series of proposals that were designed to
foster economic diversity and growth. Although the Whigs drew support
from a remarkable number of sources within society-~including some disaff-
ected followers of Jackson, they cast an image that suggested the sober
middle class. Thelir deflnition of the American Republic centered around
a stroag central government that would encourage ifndividual and community
improvement.

The Whiga translated their support of progress {nto proposed fed-
eral government programs meant to encourage economic development. In his
study of the Whigs, Daniel Walker Howe described the Whig program in the
following manner.

The Whig economic platform called for purposeful
intervention by the federal government in the form

of tariffs to protect domestic industry, subsidies for
internal improvements, and a national bank to regu-
late the currency and make tax revenues available

for private investment. Taken together, the various
facets of this program disclose a vision of America

as an economically diversified country in which comm-

erce and industry would take their place alongside
agriculture.




Long before the formation of the Whig party, these ideas were advan-
ced as a combined program in Henry Clay's "American system." The Whigs
felt that these proposals would promote progress, and they planned to
implement them in order to develop the nation’s enormous supply of human
and natural resources. Not everyone, however, shared the Whig vision.5

One of those who saw things differently was Andrew Jackson. Jackson
served as President from 1829 to 1837, and he vigorously opposed many of
the internal improvement projects as well as high tariffs and the forma-
tion of a national Bank., This was before the Whig partv had come into
existence, when these ldeas were being touted as the "American system."
Indeed, one of the primary factors that led to the organization of the
Whig party was the opposition of Jackson and his followers--a group known
even after Jackson's death as the "Jacksonfans"-~to the American system.
The Democrats werc those who supported Jackson and the Whigs formed out
of opposition to the Democrats and in support o’ the American system.

Jackson feared that the young Republic was being subverted by wealthy
special interests. He harkened back to the days of Thomas Jeffer:on and
the first Republican party-~to Jefferson's notion of an agrarian Republic
based on the common man. He believed in a government that held amervice of
all the people as its first oblective, and he felt that an administration
that catered to the whims of any single group or class was corrupt. Indeed,
as Richard B. Latner notes in his study of Jackson's Presidency, "Jackson's
principles reaffirmed the Republican party's concern for preserving liberty
and republican government from the perilous influences of power and corrup-

tion." Jackson's philosophy was primarily "Jeffersonian in origin."

According to Latner, 'Jackson displayed a keen sensitivity to the
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corrosive effects of special privilege, monopoly, and excessive power."

He hated the "few monied Capfitalis«ts' who, he believed, were trying to
subvert the common man's povernment for their own selfish ends. Jackson

and the Democrats viewed American democracy as a phenomenon best preserved
by limiting the activities of the federal government. He felt that the
ceatral government should 1imit itself to those few concerns that were truly
national in character, which really were important to all of the people.
Anything more than this constituted, in his view, subversion of the central
government to the advantage were of special lntereats.6

And where did Jackson find these subversive machinations, these
elitist schemes? He saw them in the programs of the American system. He
felt that such proposals were an attempt by the wealthy to employ the gov-
ernment's powers for thelr own benefit. He opposed, therefore, the Bank
of the United States, a high tariff to foster industrial growth, and many
of the road and harbor projects that were referred to as "internal
improvements."

Consider, for example, this portion of Jackson's message vetoing the
Maysville Road project--a proposed federal {mprovement located entirely
within one state.

.».8uch grants have always been prof.'ssedly under

the control of the general principle that the works

which might be thus aided should be ‘of a general, not
local, national, not State,' character. A disregard of

of this distinction would of necessity lead to the sub-
version of the federal system....In the best view of

these appropriations, the abuses to which th-y lead far
exceed the good which they are capable of promoting. They
may be resorted to as ariful expedients to shift upon the
Government the losses of unsuccessful private speculation,
and thus, by ministering to personal ambition and self-
aggrandizement, tend to sap the foundations of public

virtue and taint the administration of the Government with
a demoralizing {nfluence.’



Many of these

ptoposed publlc works, like the Maysville Road, were in

only one state, ond, thervefore, Jackson opposed them as the schemes of

special interests.

Jackson felt similarly about the second Bank of the United States,

and he fought

tooth nd nall agalnst that Institution. He vetoed an

effort to pive the Bank o ncw charter, and withdrew federal deposits

from the Bank,

He did this, of course, because he feared that the Bank

offered another avenue by which the rich c¢lites might gain control of

the government., The following section from a memorandum Jackson wrote

on the Bank illustrates his position.

The

1.

present Bank is dangerous to Liberty:

Because in the number, wealth, and standing

of {ts officers and stockholders, in 1its power

to make loans or withold them, to call oppressively
upon its debtors or indulge them, build houses,

rent lands & houses, and make donations for polf-
tical or other purposes, it embodies a forceful
influence which may be wielded for the aggrandise-
ment of a favorite individual, a particular interest,
or a separate party.

2. Because it concentrates in the hands of a few

men,

a power over the money of the country, which may

be perverted to the oppression of the people, and in
times of public calamity, to the embarrasment of
the government,

4., Because it always is governed by Interest and
and will support him who supports it. An ambitious
or dishonest president may thus always unite all of
its power and influence in his "suoport, while an
honest one who thwarts its views, will neger rail
to encounter the weight of its oppositon.

As his arguments indicate, Jackson was very concerned that the fink. far

from encouraging economic growth, would only facilitate an increa

the peracnal fortunes and influence of a small group.




In order to protect the populace from such criminal piots, Jackson felt
that he had to use his position as President to block the economic pro-
gram of the "special {nterests,” and, to this end, he used the power of
his office, especfally the veto, to frustrate his opponents. After all,
Jackson reasoned, the President was elected to represent the whole nation,
and therefore, it was his task to protect all of the people against the
schemes of a greedy few. He believed, {n short, that the nation-wide charace
ter of his constituency provided him with an Implicit mandate to use hls
power .9
The Democrats, however, were not the only ones who feared the sub-
version of republican government. The Whigs fcared the same catastrophe, %
but, as Daniel Walker Howe explains below, they saw the danger coming
from a different direction.
Democratic and Whig spokesmen in Jacksonlan America,
often reading the same political writers, drew diff-
erent conclusions. Democrats saw thce chief threat
coming from economic changes and the emergence of a
plutocratic elite. Whigs saw a more Important threat
in the perversion of the political process by demagogues
taking advantage of the loss of an independent spirit

mong the people.lo

The i m. rats feared a conspiracy of wealthy interests. The Whigs,

-2 the other t..~d, feared a demagogue~-a man able to claim dictatorial
ower because »! i apathetic electorate.

More spec:'i.ally, rhe Whigs feared a '"Caesar" or a 'Napoleon."
{he numerous ex. mples . tators coming to power through the support
of the populace served : b1 'inz reminders of the dangers which threaten
a tepublic. Thus, Whiy leader: suchk a. Honry . often spoke out on

thelir fears of dictator hip.
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Remember, he (Clay) urged In a language reminiscent

of Patrick Henry, that Grecce had her Alexander, Rome

had her Caesar, England her Cromwell, France her Bona-

piarte, and, that, if we would escape the rock on

which they split, we must avoid their errors,
As the description of Clay's speech makes clear, he and his fellow Whigs
wlshed to avold the mistakes of previous societies which had fallen under
the away of an absolute ruler. What were these mistakes? Specifically,
thev stemmed from a lack of {nterest on the part of the populace in main-
taining personal liberty. The Whigs reasoned that, beciause these socie-
ties had taken their liberties for granted and neglected to naintain o
vigilant watch for transgressions on their freedom, demagogues had been
able to take power.]1

Where the Democrats feared an oligarchical dictatorship arising
from a wealthy elite in Congress and the financial community, the Whigs
feared a dictatorship arising from the cffects of an overly amhitious
politician seated in the Presidential chair. Thus, where the Democrats
desired a strong President to defend the common man against elitist con-
spiracies, the Whigs desired a strong Congress as a check against execu-
tive usurpation of power.

These ldeas also derived from the Whig and Democratic views of repub-
lican government, At a very basic level, both sides held the same concep-
tion of republicanism because each believed in freedom for the people.

There was a strong streak of economics in the Whig philosophy that
was absent from Democratic thinking. The Whigs believed that popular
freedom included not only the right to do whatever one wished under the
law, but also the opportunity--primarily economic-~to improve one's self

and position in society. In addition to the traditional task of protecting

individual liberty, the Whigs envisioned a government that worked to create
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evonomic opportunity--thus ensuring a {luid society. A strong central
government was necessary to provide the force and planning necessary to
foster such opportunity, and, since Congress, with members from all over
the nation, was the branch of government most responsive to the people,
the Wilgs wanted Congress to hold the reigns of that strong government.
The President's chief role woutd be to administer and implement policy.

The Democrats believed In a society that was similar]y free. But,
unlike the Whigs, they did not see economic development and opportunity
as essential to liberty, and they certainly Jdi' not want to see a strong
central government for any reason. [natead, they inclined towards a
laissez-faire pollcy in which, at most, state and local governments could
foster cconomic growth. They regarded Whig economics as a sort of finan-
cial plot and, therefore, they supported a strong Presidency that would
fend off the assaults of Whig legislutors and preserve the government for
the common man. Democratic Presidents of this era, like Jackson and Polk,
made c¢xtensive use of their power., Not only did the Whigs object to such
strong use of the executive office, but they alro considered Democratic
political rhetoric to be a base attempt to play on the fears of the unedu-
cated masses--just as a demagogue would.12 Thus, while Democrats saw their
feared oligarchy in the Whig party, Whigs saw their apocalyptic demagogue
in Jackson, Van Buren, and Polk.

Predictably, political arguments during these years were unusually
heated--especially in Illinois, where economic development was an important
issue. As Abraham Lincoln charted his course on the murky political waters
of the 1830's, he toiled under the influence of these two philosophies

which then dominated the national horizon.
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(3

When Linceln announced his candidacy far the state legislature {n 1832,
he alsv made a decislon concerning his political allegiance. He chose to
run as an opponent of Jackson, and, when the Whig party formed later, he
became a Whig., In a general sense, this political alleglance confirmed
Lincoln's att{tudes about a myriad of social, economic and political {ssues.

Thus, when seeking to examine the development of Lincoln's attitudes
about the Presidency, it is important to examine Lincoln's carecer in oppo-
sition to the Jacksonians--to lear: something about his particular "brand

' This includes not only his thoughts about executive power,

of Whiggery.'
but also his concepts of democracy and government structure.

Even though Illinois was a primarily Democratic state, it is not at
all surprising that the ambitious Lincoln eventually chose the Whig par. y.
To begin with, Lincoln's Congressional district, the seventh, was the one
anti-Jackson stronghold in the state, but more importantly, the salient
aspect of Lincoln's personal life, his hard-fought rise in society, led him
towards the Whig party.13

LLike most people, Lincoln btased his political ideology on his personal
experience, and most of his life had been spent in clawing his way from the
backwoods into the legislature and the courtroom. It is interesting to note
that, although Lincoln always considered himself to have been born into
the worst circumstances, his childhood and family, measured against the
standards of the frontier, were actually a good deal better than he indicated.

Lincoln's family, for instance, was not filled with a bunch of nameless,

ander-achieving farmers. As Thomas Purvis pointed out 'in his. study~éf- Lin-

coln's family background, Lincoln's ancestors and those relatives alive
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during his youth included Revolutionary War captains and Justices of the
Peace. These were achievements and positions that heralded individuals
of standing in the community, and there is little doubt that Lincoln knew
about the exploits of his fami{ly. Lincoln's father, far from being the
bumbling oaf that his son described, was . respected and prosperous
farmer., As Purvis states, Lincoln's "family background could only have
been a source of pride and strength.”

Furthermore, Lincoln's family was not really poor--at least not by
the standards of the frontier. Certainly, Lincoln's childhood and youth
were not easy. He worked very hard, and recelved little education. Yet,
he had a roof over his head and food in his stomach, and, as a number of
perceptive writers have pointed out, those factors alone made him better
off than many people on the frontier.

Why, then, did Lincoln consider himself poor? Some writers, such as
Purvis, feel that Lincoln created this aura of poverty in order to collect
the political rewards that a "self-made" man received in those days.
Although Lincoln certainly benefited politically from his image as a common
man, there is a strong body of scholarship that suggests a far more basic
reason for Lincoln'’s belief that he was poor. In this view, Lincoln con-
sidered himself poor because he used the upper-class as a reference group
to compare himself with instead of the frontiersmen amoung whom he had
grown up. Compared to the elite classes of Springfield, Lincoln was
undoubtedly destitute.l4

Considering the evidence, this 'reference group" solution to the dis-
parity between Lincoln's statements and the realities of his childhood
seems tha most plausible. As Stephen Oates relates in his biography of

Lincoln, the future president mixed with many individuals of greater wealth
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in the legislature, and he spent much of his time mixing In the social
circles of the upper-class, FEventually, of course, Lincoln took his wife,
Mary, from a very well established family of Springfleld and Lc:axing,tnn.l'5
Upon meeting these individuals of greater wealth and prestige, Lin-

coln became very consclious of the shortcomings of his own background. It
was much more than a matter of clothes, dwellings, or personal fortune,
The difference that he felt most deeply was his lack of formal education--
especially because many of his acquaintances had gone to college., Once,
while riding on the "circuit” to handle law cases, Lincoln attended a
science and inventions show at a local school. Upon returning from the
show, he described the things that he had seen for his fellow lawyers,
and, after ending his discourse, he made a typtcal remark concerning his
want of education.

Yes, he (Lincoln) said, sadly, I now have an advan-

tage over you in, for the first time in my life,

seeing those thingas which are of course common to

those who had, what I did not, a chance at an cduca-

tion, when they were young.
Coming from the background that he did, Lincoln had a great deal of which
to be proud, but it seems that he rarely dwelled on how far he had come.
Instead, as the remark above indicates, he seemed to emphasize how far he
still had to go Iin order to close the gap between himself and the upper-
class that he wished to enter.

Although a discussion of Lincoln's attitudes concerning his background

may seem tangential to a study of his Presidency, such a discourse is
actually very important. Llincoln, even more than most people, developed

his political views out of the experiences of his own life, and the central

event of his early life is his rise from the lower to the upper class.
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Because he felt that his family was poorer and less noteworthy than it

really was, he was all the more keenly aware of the aspects of his personal

rise through hard work and opportunity.

This strong awareness of his personal development and the reasons
for it formed the real foundation of Lincoln's Whig political philosophy.
In his study of Lincoln and the American dream, G. S. Boritt touched upon
the relation between Lincoln's personal history and his political outlook.

Why should an enterprising young man who expected

to get ahead in life reject the Whig view of the

American system, which promised to pave his road

and that of his countrymen? Lincoln sensed, to

borrow the words of Marvin Meyers, that the Whigs

tended to speak to the 'explicit hopes of Americans'

and the Jacksonians to their"diffuse fears and

resentments. '

As will be shown, economics, ind a related vision

of America, more than any other factor, made Lin-

coln a Whig from 1832 to 1854--and indeed to the

end of his life.
As Boritt notes, the "enterprising" Lincoln was drawn to the Whig pro-
gram of economic development. The Whigs proposed to build the raw Repub-
lic into an economic power with opportunity for all. This appealed to
the ambitious Lincoln, who identified strongly with the notions of oppor-
tunity and development. A man of great intellect, he was also drawn to
what he saw as the sober reasoning of the whtgs.l7

Throughout most of Lincoln's career, therefore, he pursued the advan-
cement of Whig candidates and policies. He fought for Whig programs in
the Illinois House of Representatives, and he strongly supported the Whig
party as a Congressman. And, even though Lincoln joined the Republican

party after the demise of the Whigs, he carried many Whig principles with

him into the new party. For the purpose of studyi ' Lincoln's attitude

about the Presidency, his career as a Whig is bes. examined from two
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perspectives—-his philosophy and his practical politics. Through using
these two standpoints, Lincoln's views on the issues that would later
become relevant during his Presidency are highlighted along with the
der.th and continuity ' ctween hiis philosophy and politics,

Lincoln was unquestionably a very principled man, and, if there
was any Idea In which Lincoln believed right down to the marrow of his
bones, 1t was that the American republic was a sacred project that had to
be improved and preserved for the future generations of all mankind .18
Lincoln understood very well that his own personal fortune in life was
due to the opportunities of republican soclety, and he felt that everyone
else should have the same chance. Thus, at the pure and basic level,
Abraham Lincoln's philosophy was founded on the value of republicanism,
concerned with the question of how best to preserve and enhance the young
American Republic.

And, for Lincoln, republicanism was not a narrow concept. It meant
a number of things. Primarily, Lincoln felt that it stood for full free-
dome of self-expression--political, social, and religious. It also stood
for the freedom of economic improvement, which was something that Lincoln
and his fellow Whigs felt the government ought to promote. Lincoln liked
to say that republicanism entailed, in large part, ensuring that "all have
equal privileges in the race of 11fe."!% This did not mean that he thought
everyone should be in the same socilal and economic class; he felt, instead,
that everyone should have the right to raise themselves into the highest
possidble class. Some historians, such as G. S. Boritt, have even gone so
far as to state that Lincoln promoted "the right to rise as the central

idea of the United States."zo
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While there is no question that Boritt {s right in assigning an
economic dimension to Lincoln's philosophy, the other aspects of self-
expresstion, especially political freedom, were just as Important,
Indeed, Lincoln felt, as most politicians of hls day did, that only when
the people exercised their political liberties to the fullest would the
government, a reflection of the popular will, be at its best. Traveliug
to Washington as president-elect, he told the throngs that gathered where-
ever he went that "if you, the PEQPLE, are but true to yourselves and the
Constitution, there is but little harm that I can do."

Although Lincoln is known for many of the finest and most direct
statements on the issues of his day, it is interesting to find that some
of his best commentary exists, little known to the public, in his more
obscure speeches and working papers. Consider the following "fragment
on the Constitution and the Union" that Lincoln wrote in January of 1861.
It is worth reproducing in full because, in his almost painstaking reason-
ing, Lincoln expresses his republican philosophy so well.

All this is not the result of accident. It has a
philosophical cause. Without the Constitution and
the Union, we could not have attained the result;

but even these, are not the primary cause of our
great prosperity. There is something back of these,
entwining itself more closely about the human heart.
That something, is the principle of "Liberty to all'
~~the principle that clears the path for all--gives
hope to all--and, by consequence, enterprise, and
industry to all.

The expression of that principle in our Declaration
of Independence, was most happy, and fortunate. With-
out this, as well as with it, we could have declared
our independence of Great Britain; but without it, we
could not, I think, have secured our free government,
and consequent prosperity. No oppressed people will

fight, and endure, as our fathers did, without the
promise of something better, than a mere change of masters.

e L e
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The assertion of that principle, at that time, was the

word 'fitly spoken' which has proved au 'apple of gold'

to us. The Union, and the Constitution, are the plcture

of silver, subsequently framed around it, The pl.-ture

was made, not to conceal, or destroy the apple; but to

adorn, and preserve it. The picture was made for the

apple--not the apple for the picture. So let us act,

that neither plcture, or apple shall ever be blurred or

bruised or broken.
As Lincoln said, "the principle of 'Liberty to all'" {s at the heart of the
American experiment, and, to his mind, it was at once the foundation, pillars,

21
and roof of American socviety and government. ;
Lincoln's words indicate something elsc about his principles, too.

He believed that the freedom espoused in the Declaration of Independence--
“the principle of 'Liberty to all'"--was more important than the documents
and institutions by which ‘he government was created. As he put it: "The
picture (government institutions) was made for the apple (freedom)-~-not the
apple for the picture." Yet, although Lincoln valued republican liberty
above the mere machinery of government he did not feel that liberty could
survive without government institutions., The picture, while of lesser value
than the apple, was necessary to "adorn' and "nreserve" the apple. Thus,
for Lincoln, the foundations of American government--the Constitution and
the Union--were inextricably bound up with the fate of liberty in the United
States. While the Constitution and the Union meant nothing to Lincoln
without freedom, he also knew that freedom could not survive without these
supporting apparatus,

Furthermore, these words are significant because they demonstrate,

outside of their meaning and sound, the extent to which Lincoln valued

freedom as the foundation of his personal philosophy. Consider the time at

which Lincoln wrote as well as the purpcse for which he wrote that fragment.




It was January of 1861 and Lincoln was a president-e¢lect from the all-
Northern Republican party. Southerners were threatening to secede because
the Republicans had captured the Presidency, and Lincoln's (ragment was
undoubtedly his attempt to sort out and express why he thought the Union
was worth preserving. And, to Lincoln, as he stated in that fragment,
it was not the institutions and the charters of government that were impors-
tant. Instead, it was that "something back of these" government structures
--liberty=-~that was important. The institutions and charters were framed
to support and protect freedom. The real danger of secession, therefore,
was not that the government might be destroyed. The institution meant
nothing by itself. Rather, the reason Lincoln felt that ruining the gov-
ernment would be such a crime was because liberty, for Americans and all
other men, would be ruined in the process. America's example to the world
would be forever lost. Thus, Lincoln felt {t essential to meke sure that
"neither picture, or apple shall ever be blurred or bruiscd or broken."%?

Lincoln feared that this fine experiment in Republican government
might eventually be subverted, Like his fellow Whigs, he was terrified by
the possiblity that a demagogue might someday take over the government.
He saw such a man arising because of an apathetic and disorderly populace,
and he believed that, when the people ceased to value and respect govern-
ment and law, the way was clear for some iron-fisted charlatan to assume
power.

In 1838, sickened by a growing strain of mob violence highlightad by
the killing of anti-slavery editor Elijah Lovejoy in Alton, 1llinois, Lin-
coln delivered an address to the Young Men's Lyceum in Springfield in

which he expressed his fear of lawlessness and dictatorship. The speech
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was perhaps Lincoln's finest effort at oratory prior to the 1850's, an!

it was his strongest statement concerning the threat that popular disorder

and overly ambitious men posed to the country.

Lincoln began by reminding his audience of their obligation to pre=-

serve the hlessings of liberty. This portion of the specch [1lustrates

his strong sense of responsibility as far as preserving and enhancing the

Republic for future generations.

We, when mounting the stage of existence, found ourselves
the legal inheritors of these fundamental blessings. We
toiled not In the acquirement or establishment of them--
they are 1 legacy bequeathed us, by a once hardy, brave,

and patriotic, but now lamented and departed race of inces-
tors. Their's was the task (and nobly they performed it)
to possess themselves, and through themselves, us, of this
goodly land; and to uprear upon {ts hills and {ts valleys,

a political edifice of 1lberty and equal rights; 'tis ours
only, to transmit these, the former, unprofaned by the

foot of an Invader; the latter, undecayed by the lapse of
time, and untorn by usurpation--to the latest generation
that fate shall permit the world to know. This task of
gratitude to our fathers, justice to ourselves, duty to
posterity, and love for our specles In general, all impera-

tively require us faithfully to perform,

In expressing his desire to strengthen the Republic, Lincoln

demonstrated

not only the great esteem in which he held republican institutions, but he

also showed his concern that something evil might befall the
there had been no danger, he would not have seen any need to
audience about theilr responsibility to transmit the Republic
to future generations.

Lincoln did, however, see a possibility that republican

might indeed be destroyed. The danger was not the armies of

nattion, If
admonish his

"undecayed"

government

foreign nations.

No army, he felt, could defeat the United States "in a trial of a thousand

years." Rather, he saw the danger coming from within: "we must ourselves
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be'" the “author and finisher" of the destruction of the Republle--if that
were ever Lo oceur.
Taking note of the recent incidents of mob violence, he expressed fear

that the government would lose its "strongest halwark',.. the attachment
of the peeple’ because of "the operation of this mobocratic spirit.” 17
"the growing disposition to substitute the wild and furious passions, In
liceu of the sober judgement of Courts' was allowed to contlinue unchecked,
he reasoned, the government would lose the respect and loyalty of decent
citizens. Why should such people, he asked, remailn toyail to a government
that did not protect them? Would the populace not then be susceptible to
the machinations of a wily and ambitious demagoguc? At the very least,
the disaffected citizens mipght see no harm in changing from one brand of
chaos to another, How could things get worse?

Fearing that his own generation was perhaps unwittingly bringing
about the destruction of the Republic in this manner, lincaln described
for his audience the kind .»f man who might emerge as a leader {rom such
a tumult. This individual would aspire far beyond the highest stations
soclety could offer. He would be of "the family of the lion, or the tribe
of the eagle." He would thirst for challenge and glory, but, since the
glory of creating the Republic was "a field harvested"” by the Revolutionary
generation, Lincoln believed that this demagogue would turn 1o other lesms
benevolent ways to earn his place in history.

The question then, is, can that gratification be found
in supporting and maintaining an edifice that has been
erected by others? Most certainly it cannot....Towering
genius disdains a beaten path. It seeks regiong hitherto
unexplored. 1t sees no distinction in adding atory to

story, upon the monuments of fame, erected to the memory
of others, It denies that it is glory enough to serve
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under any chief,...Distinction will be his paramount

object; and although he would as willingly, perhaps

more so, acquire it by dolng good as harm; yet, that

opportunity being past, and nothing left to be done

In the way of buflding up, he would set holdly to the

task of pulling down.
Thus, Lincoln feared that, since this zealous and fntelligent man could
not make a name for himsell as a friend of republican Institutions, he
would seek notoriety as the sworn loe of them, If such a man, through
the carelessness of the populace, ever became president, Lincoln saw
little hope for the Republic.

Lincoln did not, however, fall to provide a solution to this poten-

tial threat. He offered his audience a defense against depotism that
would also alleviate the mob violence that was sweeping the land. The
essence of his solution was to encourage all Americans to respect the
government and the laws.

The question recurs 'how shall we fortify against it?'

The answer {s simple, Let every American, every lover

of liberty, every well wisher to his posterity, swear

by the blood of the Revolution, never to violate in the

least particular, the laws of the country; and never to

tolrrate their violation by others.
Lincoln went on to embellish his advice with some fine oratory and verbal
imegery, but his point was actually a simple one. Obeying the law is impor-
tant not only because it is necessary to prohibit certain acts for the
safety of all, but also because a Republic cannot function without respon-
gible citizens and orderly conduat.z3

On this point of popular responsibility in a republic, several things

may be said. The first is that Lincoln's belief that republican institu-

tions demanded responsible behavior is strong testimony to the depth of his

love for the Republic. He certainly believed in liberty. but he parted
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company with the Democrats when {t came to the "mobocratic spirit," Un-
like the Jacksonians, he saw simplistic mob violence, even {n its more mild
forms, as irresponsible. Far from being grass~-roots democracy, Lincoln

saw it as a threat because through lawlcessness and a lack of sober reasoning
{t paved the way for a dictator. Thus, it {s certainly more apt to term
Lincoln's political philosophy as "republican'" than "democratic.," This is
not only because he held republican Institutions as mankind's highest aspira-
tion, but also because he espoused a more responsible, perhaps more pure,
form of lliberty as the only kind of freedom befitting a republic. He saw

no constructive role for "mobocratic' behavior, and it certainly fell out-
side of his concept of liberty.

As a Whig, then, Lincoln's political and personal philosophy centered
around the preservation and enhancement of republican institutions., They
meant everything to him because he knew from personal experience how indivi-
duals, like himself, could thrive and improve with full freedom of expression.
He revered the Conatitution and the Union because these were structures that
were cornerstones of the Republic, and he felt that American freedom could
not survive without these supporting institutions.

Lincoln's concept of republicanism was deep and profound. He believed
in enhancing the Republic through protecting the freedom of expression and
encouraging eccnomic development and class mobility. In Lincoln's view,
American institutions were a precious blessing--something not to be taken
for granted. In addition to ensuring righta, they demanded a responsibie,
sober outlook and a8 willingness to obey the laws. In these attitudes, Lin-
coln found himeelf in the company of the rest of the Whig party.

Of course, Lincoln did not adopt the Whig philosophy merely as an
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intellectual lark. 1t was a philosophy that he Intended to apply to the
real problems of his day. Indeed, if {t 18 true that philosophy is an
attempt to reduce complex matters to basfce principles, then it is also
true, or at least it should be tyvue, that politics is an attempt to apnly
one's basic philosophy to the complex realities of society, In Lincoin's
case, the depth and continuity of the link between his personal philosophy
and political positions was nothing less than extraordinary, and his prac-
tical expression of his principles exhibits much of the attitude toward
American government and the Presidency that he developed during the years
prior to 1861,

Not surprisingly, Lincoln supported the full Whig program of political
and economic development of the Republic. Since 1llinois was a fromtier
area that was growing at a phenomenal rate, the debate over the Whig economic
program took on increased meaning as ILllinoisans considered various methods
of promoting economic development in the state. As Paul Simon points out
in his study of Limcoln's career as an Illinois legislator, both Democrats
and Whigs supported internal improvements because Illinois was badly in
need of an infrastructure, Unfortunately, the legislators of both parties,
including Lincoln, voted the state into a terrible debt in the process of
building improvements. To Simon, Lincoln's support of the internal improve-
ments scheme was a monumental blunder.2%

On other economic questions, especially the Bank, the debate was as
furious as it was anywhere else, and Lincoln and the other Whigs fought
hard to support the Bank--both in Illinois and on the national level. 1In
fact, Lincoln delivered a particularly noteworthy defense of the U.S. Bank

against a Democratic scheme to replace it with a Sub-Treasury systcn.zs

L
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In addition to promoting his version of economic progress, Lincoln
showed the depth of his belief in republican institutions by fighting
many of the less popular battles that concerned political rights in a
Republic. 1In those days, every politician in America supported political
freedom=--for adult white males. Very few, however, were willing to carry
freedom's standard on behalf of immigrants, women, and even the lowly black
slave. Lincoln was different in that he advocated treating these groups
fairly long before {t was palitically popular.

On March 3, 1837, while the Illinois leglslature passed resolutions
against abolitionists, Lincoln, along with another representative from
Sangamon County, Dan Stone, placed a protest against slavery on the offi-
cial record of the legislature. Although Lincoln and Stone acknowledged
that "the promulgation of abolition doctrines tends rather to increase
rather than to abate its (slavery's) evils,"” they felt "that the institu-
tion of slavery is founded on both injustice and bad policy." Given the
strong antiabolition sentiment in Illinois, which often exploded into
savage violence, Lincoln's statement, while not a complete call for the
end of slavery, represents nonetheless a significant early commitment in
opposition to slavery.26

This commitment 18 also apparent in Lincoln's attitudes about women

and immigrants. Although Lincoln never made women's rights a major issue,

he did state, in a letter to the Sangamo Journal in 1836, that he supported

"admitting all whites to the right of suffrage, who pay taxes or bear arms,
(by no means excluding females)." This shows his willingness to extend
political power to all those who were willing to act responsibly. Later, in

1844, Lincoln was a part of a Whig committee in Springfield that drew up
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resolutions condemning a series of anti-Catholic riots {n Philadelphia
in which the violence was primarily directed against lrish immigrants,

He further demonstrated his commitment to the rights of blacks md
immigrants in a letter that he wrote in 1855 to his o'd friend Joshua F,
Speed., In the letter, Lincoln vented his frustration and anger about the
activities of the "Know-Nothing' party--a nati{vist movement that opposed
the cxtension of rights to blacks and immigrants, especially Cathollic

lmmigrants,

I am not a Know-Nothing. That i{s certiin. How could 1
be? How can anyone who abhors the oppression of negroes,
be in favor of degrading classes of white people? Our
progress in degeneracy appears to me to be pretty rapid.
As a nation, we began by declaring that "all men are
created equal." We now practically read it "all men are
created equal, except negroes.” When the Know-Nothings
get control, it will read "all men are created equal,
except negroes, and foreigners, and Catholics." When

it comes to this, 1 shouly prefer emigrating to some
country where they make no pretence of loving liberty--to
Russia, for instance, where despotism can be taken pure,
and without the base alloy of hypocracy....

Lincoln railed against the narrow-minded views that the Know-Nothings held,
atid his way of fighting such opinion was by supporting measures that helped
down-trodden groups such as blacks and immigrants. Indeed, by enlarging the
boundaries of freedom to include the oppressed, he believed that he was
enriching the Republic for all.27 i

In addition to advocating proposals that would enhance political and

economic freedoms, Lincoln argued in support of a particular kind of govern-

ment structure which he felt would further strengthen and protect republi-

can inetitutions. Since Congress has members from all across the land,

Lincoln felt that it best represented the will of the people, and, there-

fore, he believed that Congresa ahould be the dynamic and policy-making
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branch of the government. The President, in Lincoln's view, was supposed

to administer the policies that Congress made. He thought that the Presi-

dent was comp etelv unfit to make national policy hecause he was only one
man in an isolated tfice. He could not poassibly know the wishes of the
entire prople as well as the Congress with {ts diverse membership. Thus,

because of his conception of policv-mkaing, Lincoln wanted the President
to play a secondary role in government.,

This fit in well with Lincoln's fear of a demagogue. After all, the
Presidency was the place at which a dictator would arise. if that ever
occurred, and, as long as the office was limfted in scope, Lincoln belleved
that there was less chance that anyone could subvert the government,

During the terms of strong-willed Democratic Presidents, like Jackson,
Lincoln had plenty of opportunities to criticize what he viewed as usurpa-
tions of power by the executive. The Democrats, altuough they belleved
in a weak federal government, supported the strong use of Presidential power
to frustrate the machinations of special interests in Congress--or what Lin-
coln and the Whigs regarded as a legitimate economic program. The vetoes
and other uses of executive power employed by Jackson and his Democratic
successors caused Lincoln and other Whigs a yreat deal of consternation.

In a speech in Springfleld in 1839, Lincoln expressed his sentiments on
the matter in a series of propositions, two of which concerned Jackson and
his hand-picked successor, Martin Van Buren.

1st, That there had been a total change in the adminie-

tretion of the Government, within the last ten years;

and that change had been for the WORSE. 2d. That a new

and corrupt system of tactics had been introduced into

the National adwministration, unknown to former adminis-
trations....
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Lincoln believed that Jackson and Van Buren, both of whom made frequent

use of executive power, had changed the gover.ment for the "WORSE" by
entarging the role of the Presidency. [In fact, he regarded any administra-
tion in which the President dominated many of the polley declsions that
were meant for Congress as a "corrupt syﬁtom."za

Lincoln argued, instead, for an arrangement under which the President
allowed Congress a {ree hand in drafting legislation and making policy.

The following section from a "fragment” he wrote on the candidacy of Zachary
Taylor indfcates that Lircoln thought that there were very few Instances in
which the President ought to become involved in Congressional policy-making.

Finatly, were 1 president, I should desire the legisia~

tion of the country to rest with Congress, uninfluenced

by the executive in it's (sic) origin or progress, and

undisturbed by the veto unless in very special and clear

cases.
Obviously, Lincoln did not want to sce the veto or other forms of 2xecutive
power used to promote an "administration' position on any issue¢, but, rather,
he wanted such power used only "in very ampecial and clear cases''-=which were
those instances in which the legislation In question might conflict with the
Constitution,

This concern about the role of the Presidency in government was not a
passing worry for Lincoln and the Whigs. Given the propensity of the Demo-
crats towards a strong application of executive power, the proper place of
the President was a constant issue. Consider, for example, the following
resolutions which were issued by the Illinois Whig Convention of 1844,
Lincoln was on the committee which drafted the resolutions.

That the establishment of a souad currency, the practical

restriction of the veto power, sc that it may not be wielded
to the centralization of all power in the hands of a corrupt

o
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and despotie Lxecutive; the limitation of the presiden-
tial office to one term; the noniaterference of all offi-
cers of the government as such, in elections; an e¢conomi-
cal, faithful and impartial administration of the govern-
ment~-and reform of all those abuses which have sprung
out of the corrupt use of the power of appointments, are
also objects which clafim our approval, and challenge our
untiring cfforts to secure thelr accompliishments,

As a member of the Committee, Lincoln certainly endorsed the resolutions-=
thev agrece to the letter with views which he expressed individually on other
occasions, Indeed, the resolutions reflect his determination to oppose any
Presidential efforts to make government policy outside of Congress.

Perhaps the clearest and most conclse statement that Lincoln ever made
concerning his view of the Presidency prior to 1861 is contained within a
speech that he made on behalf of the candidacy of Zachary Taylor in Septem-
ber of 1848 in Worcvester, Massachusetts.

He (Linceln) maintained that Cen. Taylor occupled a high

and unexceptionable whig (sic) ground, and took for his

first instance and proof of this his statement in the

Allison letter--with regard to the Bank, Tariff, Rivers,

and Harbors, &c.--that the will of the people should do

what--under the Constitution--they please, is a Whig

principle., All that Gen. Taylor does is not only to

Judge and act for themselves. And this was no new doc-

trine for the Whigs. It was their 'platform' on which

they had fought all their battles, the resistance of

Executive influence, and the principle of enabling the

people to frame the government according to their will...

on that very ground, Gen. Taylor says that he should

use the power given him by the people to do, to the best

of his judgement, the will of the people.
In that speech, Lincoln not only enunciated his view of the Presidency in
a very direct fashion, but he alsc indicated how much his particular con-
ception of the office meant to him. In urging the people to vote for
Taylor, Lincoln made only passing reference to the fact that Taylor had
adopted all of the Whig nositions. Lincoln spent the majority of his speech
praising Taylor because of the fact that the old General believed '"that the

will of the people should produce its own results without Executive in-
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flerence.”  In other words, for Lincoln, the primary reason for supporting
Tavior was not his complete adoption of Whig posttions. lInstead, fv tell-
ing his audience to vote for Tavior, he chose to stress Tavlor's adherence
to the Whig Presidential model. Indeed, this speech demonstrates that the
question of Presidential power was as important to Lincoln as the practical
{ssues of the day.

Lincoln viewed the Presidency, therefore, as an administrative rubber
stamp for the popular consensus as reflected in Congress, and the Presi-
dent's only role in decision-making was “to appeal to the people to judge
and act for themselves."

As he continued his specch in Worcester, Lincoln complemented his dis-
course on Taylor and the Presidency with his views on the role of Congress
in the government.

.it was clearly the intention and the true philoso-

phy of our government, that {n Conpress all opinlons

and principles should be represented, and that whey

the wisdom of all had been compared and united, the

will of the majority should be carried out.
These words confirm Lincoln's view that Congress should be the dominant
policy-making organ of government. Only through emphasizing the role of the
most diverse, democratic branch, the legislature, could "the will of the
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majority...be carried out.”

0f course, the well-being of the majority formed the central concern
of Lincoln's practical political positions. In advocating the enhancement,
extension, and preservation of republican iustitutions, Lincoln sought to
implement a philosophy that he believed wnuld benefit all of America and,
eventually, all of mankind.

He advocated the extension of rights to groups who had few advocates

in society, and he believed that the government should promote economic de-

i TR . - L e
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velopment in order to enrich the opportunities that the Republic offered.
He fought for a government structure that stressed Congress over the
President because he thought that such an arrangement was the best way to
preserve liberty.

Although Lincoln dealt with a wide variety of issues and events,
his unswerving, unwavering belief in republican government always dictated
his views. He was always for that measure which nourished the Republic,
and, although he often had to lower the tone of his rhetoric because of
practical political considerations, he never abandoned any of his posi-
tions, Clearly, Lincoln was a stout soldier of principle, and he was
Just as obviously not a political mercenarv--willing to take any side
that was pop.-lar.

It i& important to realize the streagth of Lincoln's republican phil-
osophy and to remember the particular kind of govecnment structure that he
advocated in assoclatlion with that philosophy. Later, in the chaos of
Civil War, Lincoln abandoned his notion of a weak presidency because his
love of the Republic was so strong that he would do anything necessary to
preserve it for posterity. The explanation for much of Lincoln's Presi-
dency lies, therfore, in the earlier years of his life, when he developed
such a strong belief in the republican government under which he had

grown from an uneducated laborer into a lawyer and a statesman.

(4)

Lincoln's legislative career was not confined to the Illinois House of
Representatives. In 1846, he was elected to his single term in the federal
House of Representatives. While he was there, he carried on the battle for

republican government as the Whigs saw it, and he even drafted legislation
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that would have abolished slavery {n the District of Cnlumhiﬂ.30

The primary reason for examining Lincoln's Congressional career, how-
ever, is because the Mexican War was the salient issue of the 1847-1849
term, and Lincoln's reaction to the Polk administration's handling of the
conflict {llustrates his attitude on the government's war power--particu-
larly concerning the role of the Presidency.

Although Lincoln opposed the war vehemently, it is important to note
that, contrary to popular mythology, his position was not nearly as unpopu~
tar as 1t was later thought. Writers such as Albhert Beveridge and William
Herndon fostered the mistaken belief that Lincoln had committed “political
suicide" in taking his Mexican War stand. In recent studies, however,
both Mark Neely, Jr. and G. S. Boritt have demonstrated clearly that Lin-
coln was taking a position that Whigs everywhere were taking and that, in
addition, the defeat of the Whig Congressional candidate in 1849 in Lin-
coln's district was due to the man's poor speaking skills and not to
Lincoln's war stand. As Neely pointed out, several of Lincoln's peers,
even from the nationalistic West, argued against the war.31

Even though Lincoln's anti~Polk stand on the Mexican War was not the
idealistic heroism that it appeared to be, it demonstrates nevertheless,
Lincoln's specific attitudes concerning the war power.

Lincoln began his opposition to the war by deliverling his famous "spot"
resclutions in a speech in the House. 1In the resolutions, he chalienged
James K. Polk to offer evidence to justify the administration claim that
the Mexicans had invaded American territory and killed Americans. Lincoln
wished to know if the"spot" on which this incident took place was actually

in Mexico, and he wanted to find out if the supposedly harmless citizens
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that the Mexicans attacked were actually 8.8, soldiers.

Three weeks later, on January 12, 1848, Lincoln delivered a speech in
the House in which he blasted the Mexican War as an unjust and unnecessary
conflict., Examining ail of Polk's messages concerning the war, he picked
his way through the President's case for the war like an experienced pros-
ecutor, and concluded that Polk was covering up the real circumstances in

which the fighting started.

1 am now through the whole of the President's evidence...
My way of living leads me to be about the courts of jus-
tice; and there, I have sometimes seen a good lawyer,
struggling for his client's neck, in a desparate case,
employing every artifice to work round, befog, and cover
up, with many words, some point arising in the case,

which he dared not admit, and yet could not deny. Party
bias may help to make it appear sc; but with all the allow~
ance 1 can make for such bias, it still does appear to me,
that just such, and from just such necessity, is the
President's struggle in this case.

Lincoln, as the above passage from his speech shows, did not believe Polk's
explanation of the war's beginning. Consequently, feeling tkat the war was
unjustly begun, he stated that "the blood of Abel, is crying to heaven
against him (Polk)."32
Later, February 15, Lincoln wrote a letter to his law partner,

William Herndon, in which he reflected upon the deeper {mplicatiouns of the
Mexican War for the Presidency. He was writing In particular in response to
8 letter that Herndon had sent to him in which the case was made that the
President had the Constitutional right to, on his own authority, invade a
foreign country in order to prevent an attack on the U.S.

But to return to your position: Allow the President to

invade a neighboring naticn, whenever he shall deem it

necessary to repel an invasion and you allow him to do

so, whenever he may choose to say he deexs it necessary
for such purpose--and you allow him to make war at pleasure.
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Study to see if you can fix any limit to his power in this

respect, after you have given him so much as you propose.

1€, to-day, he should choose to say he thinks it necessary

to invade Canada, to prevent the British from invading us,

how could you stop him? You may say to him, "I see no

probability of th. British invading us" but he will say

to you "be silent; I see it, if you dont (sic)."

The provision of the Constitution giving the war-making

power to Congress, was dictated, as 1 understand it, by

the following reasons., Kings had always been involving

and impoverishing their people in wars, pretending gener-

ally, if not aiways, that the good of the peopie was the

object. This, our Convention understood to be the most

oppressive of all Kingly oppressions; and they resolved

to so frame the Constitution that no one man should hold

the power of bringing this oppression upon us. But your

view destroys the whole matter, and places our President

where kings have aiways stood...33
Lincoln's words address the exact question with which he would later deal
as President. In the days after the bombardment of Fort Sumter, he feared
an imminent rebel attack on Washiagton, and, on his own authority, he
invoked the war power, along with numerous other Congressional powers, in
order to raise forces for the defense of the capitol and the defeat of the
rebellion.

Granted, Lincoln was !ealing with a domestic conflict instead of a for-
eign war. Yet, the oppression inherent in war is the same for both domestic
and foreign conflicts, and thus his actions still contradicted the sentiment
expressed in his letter to Herndon-~that the war power should rest with
Congress. What is important %o note for the present, is that, in the years
prior to 1861, Lincoln flatly asserted that the war power of the government
lay with Congress. This was not only because of Constitutional law, but it
was also based on Lincoln's republican philosophy. He abhorred the idea of

"one man" possessing '"the power of bringing this oppression upon us.”

In spite of his strong feelings on public issues, Lincoln chose to




35

leave politics after his Congressional term expired. He had not enjoyed
Washington as much as he thought he would, and, although there were prob-
ably several reasons for hls decision, one major reason was certainly his
disappointment at not receiving the political office that he sought from
President Taylor. Lincoln wanted to be Commissioner of the Ceneral Land
Office, hut all he was offered was the governorship of the remote Oregon
territory. Instead, the commissionership was given to another man who had
not even supported Taylor's candidacy. Because he had campaigned hard for
Taylor, Lincoln felt jilted, angry, and tired, and he left politics for
his law practice.

In the following years, Lincoln concerned himself completely with
legal activities. le worked very hard. Yet, he still kept in touch with
polivics; given his strong sense of principle, it was only a matter of
time beinre he would again become involved in the political tumult of mid-
nineteenth century America.

The event which brought Lincoln back was the Kansas-Nebraska Act of
1854, Effectively clearing the way for the spread of slavery above the
Missouri compromise line, this bill, along with the infamous Dred Scott
decision, outraged opponents of the “peculiar institutfon'--particulatly
Lincoln.

He returned to politics with a passion that he had rarely known since
his young and enthusiastic days. Motivated by a powerful and righteous
anger, Lincol- made speeches all across Illinois in which he denounced
the spread of slavery and thoee responsible for it. Since the Whig party
had disintegrated in the fiery chaos of the sectional debate, Lincoln

joined the new Republican party--an all-Northern organization dedicated to
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preventing the spread of slavery. et

In 1858, he ran for the Senate against Stephen A. Douglas, and, {n the
course of the campaign, the two agreed to meet in a series of debates around
Il1inois. These famous forensic duels drew an enormous amount of national
attention to the Illinols Senatorial contest. Although Lincoln lost the
Senate race, he became a national figure in the process.

In fact, with the fires of anger fanned high by the slavery dcbate,
Lincoln was invited to go on a speaking tour throughout New Lngland,

He was a smashing success, and, in 1860, he decided to run for the Presiden-
tial romination, Lincoln was, from the start, a dark hose candidate, but
the Republicans nominated him because they felt that he stood the best
chance of election.

On November 6, 1860, Abraham Lincoln was elect~d the sixteenth Presi-
dent of the United States. He was elected solely on the basis of the
Northern vote, and even a substantial amount of that was given to Stephen
Douglas. His election was, in a sense, a hollow victory because it pro-
voked a massive secession movement in the South. Southerners began their
attempt to destroy the government soon after Lincoln was elected President,
and, as he prepared to travel to Washington, the incipient atages of a
catastrophic rebellion started to unfols before the nation.sh

For Lincoln, the situation was cruel indeed. He, who revered the Repub-
lic, was now faced with a conflict that threatened the republican institu-
tions that he loved so dearly. He, who believed in a weak executive as a
matter of principle, would now very likely be called upon to act strongly
in dealing with the looming crisis. If he faliled to act strongly, there

was a good chance that the American Republic and ita institutions would
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vanish as a result of secession. e was, in more ways than one, between

the proverbial rock and the hard place.




CHAPTER TWwo
LU L LAY

MR. LINCOLN'S WAR

"This ig essentially a People's contest"

~Abraham Lincoln
July 4, 1861
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(1)

As the fires r! seccesaion spread across the South in the months foll-
owing his election, che Presfdent-elect, stil1]l residing in Springfield,
worked on the numerous tasks which had to bhe accomplished prior to his
inauguration. He had o form a cabinet. He had to plan his trip to Wash-
ington. He had to receive the multitude of groups and individuals who came
to see him., Finally, on top of it all, there was a great deal of personal
business that he had tc finish before leaving Sprtngfield.l

Lincoln's most {mportant duty, however, was to make clear the policy
of his {ncoming administration on matters which were already then becoming
important. As the montha of December and January passed, Americans watched
with horror, or perhaps elation if one were residing in the deep South,
as the lower tler of Southern states, the cotton states, seceded from the
Union, and, in the process, took possession of almost all of the federal
property within their borders. Although President Jaries Buchanan made
worthy efforts to uphold federal authority, everyone knew that his adminis-
tration was a lame-duck regime without power. Buchanan's policies were
without force because his government, with only a few months left in office,
lacked the strength of continuity.2

Thus, even before Lincoln took office, people looked to him, the Presi-
dent for the next four years, to make clear the policy of the national gov-
ernment concerning secession and the seilzure of federal property. Although
Lincoln insisted that he would not reveal his policy on secession antil he

had taken office, he did, in private, write a great many of the nation's

moat influential men--particularly leaders of the Republican party.




40

In his letters, Lincoln urged Republicans to oppose the plans for
compromise which were then being proposed in Washington. Lincoln thought
that a lot of this compromise talk smacked of Stephen Douglas' old popular
sovereignty doctrine. Lincoln referred to popular sovereignty as "dangerous
ground" which could possibly "lose us everything we gained by the election,”
If the Republicans "surrender(ed)" to Southern demands, he wrote, it would
be "the end of (the Republican party), and the government." lLincoln feared
that a compromise, far from preserving peacc, would only lead Southerners
to "repeat the experiment upon us ad Iihitum."3

Even though Lincoln's decision not to endorse a comnromise raised the
question of how he, as President, proposed to pull the seceded states back
into the Union, he still appeared, judging from his remarks during his trip
to Washington, %o hold the same views of American government, society, and
the Presidency that he had held previously.

Of course, republicanism was still the cornerstone of his personal
ideology. During a stop in Philadelphia, he pointed to Independence Hall,
where the Declaration of Independence and the Constitution were furmulated,
and he stated that he had '"never asked anything that does not treathe from
those walls." 1Indeed, all of his "political warfare" was "in favor of the
teachinge coming forth from that sacred hat1."

Although Lincoln never touched on the subject of government structure
directly, his speeches on that trip to Washington were filled with oblique
referencea to his ideas of how the various branches of government should
interact, and all of these remarks indicate that he continued to believe
in a weak Executive and a strong Congress.

At Pittsburgh, Pennsylvania, for example, while making a politically
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appropriate remark about the tariff, he said the followlng about the role
of Congress in the government.

According to my political education, I am {inclined to

helieve that the people in the various sections of the

country should have their own views carried out through

their representatives in Congress.,... 2
Lincoln's words express the old Whig notion that Congress--the brach of gov-
ernment which understood the desires of the nation best--should make policy.
Indeed, this statement echoes his previous endorsements of a strong Congress--
particularly those he made while campaligning for Zachary Taylor,

Lincoln never discussed the issue of Presidential authority in any
detail, but he made enough remarks concerning the strength of the people
and his own humility to lead one to the conclusion that he st'll believed
in a weak Presidency. In fact, Lincoln's humility became ridiculoua at
times. He told a crowd in Steubenville, Ohlo that, 1f they became dis-
satisfied with his performance, they should "elect a better man next time."
There were, he said, "plenty of them." At Indianapolis, Lincoln referred
to himself as "an accidental instrument . . .of a great cause." Later in
his remarks, he told the crowd that his reliance would "be placed upon you
and the people of the United States."®

Such words are understandably viewed with skepticism by many. Unques-
tionably, one of Lincoln's reasons for demeaning himself was to build poli-

tical capital by appearing as a humble man, Yet the mere fact that he was

able to express such sentiment demonstrates that he still believed in the

notion that the leader of the republic should be, or should try to be, a
humble man of the people--a wise old executive to administer the popular

will as expressed in Congress. At the very least, certainly, Lincoln's
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words do not Indicate any change in his view of the Presidency. One can
scarcely imagine men like Teddy Rooseveit or John F. Kennedy saying that
there were "plenty” of men better than themselves, but such statements
seem to fit Lincoln well.

Perhaps one reason that Lincoln did not seem concerned about the
possibility that he might have to cmploy extraordinary Presidential powers
against the rebellion is than did not really belleve that Southerners
would actually attempt to make good on their sccesslon ordinances., Obliv-
ious to all evidence to the contrary, Lincoln said that the "excitement"
down South had '"'no foundation in facts." Trying to reassure the South
that he would not, indeed could not, strike at its institutions, he asked
Southerners to "point us to anything in which they are being injured.”
Since, as Lincoln haatened to point out, the South had sustained no real
injuries, nothing so grievous as to Justify the disruption of the Union,
he "felt all the while justified in concluding that the crisis, the panic,
the anxiety of the country at this time is artificial." Without any founda-
tion of actual grievances, he could not see how even the most wily agita-
tor could lead the South out of the Union.’

At least, this was the opinion that Lincoln expressed in public.
Behind the scenes portents of the still rising tide of bitter Southern
anger reached him every day. All across the lower South, military prepa-
rations and seizures of federal property served only to warn him that, if
anything, secession sentiment was increasing and solidifying. The possi-~
bility of Civil War was transformed from a remote and extreme scenario

into a conceivable eventuality.

PR P S L




43
(2)

Lincoln's inaugural address indicates that he had come to recognize
the seriousness of the situation. No longer willing to shrug off secession
in public, he acknowledged that a "disruptfon of the Federal Unfon hereto-
fore only menaced, ls now formidably attempted."8 Directed completely
toward the crisis his speech 18 significant for many reasons, Perhaps the
most Inportant 1s that the speech illustrates a new dimension to Lincoln's
attitude towards hoth the Presidency and the crisis. On that cold inaugura-
tion day in March, the old Whig from Il1lincis wrapped himself in the rhet-
oric and strategems of that old Whig nemesis, Andrew Jackson.

Jackson had dealt with a situation similar to the secession crisis
when he was confronted with South Carclina's attempt to "nullify" the
tariff of 1832. South Carcolinians, angered by the fact that the tariff
had not completely satisfied their demand for lower duties, made use of
their previocusly aaserted right to nullify, within their own state, any
federal law which they felt was unconstitutional. State leaders threatened
to take the state out of the Union if any attempt were made to enforce the
tariff in South Carolina.9

The controversy called the authority of the federal government and
the nature of the Union into question. Jackson faced the contention that
the states were the essential units of sovereign authority and could do
pretty much what they pleased--even leave the Union. This was precisely
what Southerners were telling Lincoln, although they were doing ao in a
more severe and belliegerent manner.

Thus, {t is no surprise to learn that one visitor to Springfield in

the early months of 1861 "found him (Lincoln) reading a history of the
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South Carolina nullification crisis of 1832, studying how President Jackson
had handled that dilemme.”"10 A keen student of history, Lincoln adopted
0ld Hickory's stragegy and ideas regarding nullification for use in his

own situation.

In dealing with South Carolina, Jackson chose to pursrue a multi-faceted
course, While he asserted the authority of the federal government and made
military preparations for the worst eventuality, he tried to conciliate
Southerners by urging further tariff reform and by reminding them of the
glorious future of the Union. 1In the course of his dialogue with South
Carolina leaders, though, Jackson was careful to make {t clear that he
would not tolerate nullification and was prepared to use every means nec-
essary to resist ir. Ul

Lincoln acted in much the same manner. 1Indeed, an examination of
the official statementa they issued concerning their respective situations
-~Lincoln's first inaugural address and Jackson's Nullification Proclamation
=-highlights the strong -imilarity between their attitudes.

In their statements, both men argued that the federal government and
the Union were institutions which ultimately held the allegiance of all
of the people. No state, they asserted, had sovereignty of its own.
Inatead, the states had what political authority they legitimately held
because they were inaside the Union. Thus, they could never leave the Union.
Where Jackson likened the Union to an unbreakable "compact," Lincoln com=-
pared it to a permanent "contract" that could never be dissolved with any~
thing less than the consent of all parties involved. Looking back on the
nature of the Constitution and its ratification, Jackson asserted that the
"Constitution of the United States . . .forms a government, not s league.”

Lincoln cited the AXticles of Assocliation and the ArXticles of Confederation
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as evidence in support of his contention that the "lnion i8 much older
than the Constitution,” 1Indeed, he noted, "one of the declared objects
for ordaining and establishing the Constitution was 'to form a more per-
fect union.'"12

Lincoln and Jackson both pointed out the abusrdity of the so-called
"right" of secession. For his part, Lincoln lectured Southerners on the
dynamics of minority and majority rights in a democratic system. He argued
that "unanimity is impossible” in any society and that "the rule of a

' Thus, "rejec=~

minority, as a permanent arrangement, is wholly inadmissable.'
ting the majority principle, anarchy, or despotism in gdome form, is all
that is left." Lincoln concluded, therefore, that 'the central idea of

' which constituted a resounding rejection of majority rule, "is

secession,’
the essence of anarchy."
Jackson employed a comparable argument when he reminded the people
of South Carclina that, under the Constitution, the laws and treaties of
the federal government superseded the laws of the individual states. ''And
it may be asserted without fear of refutation,"” wrote 01d Hickory, "that
no federative government could exist without a similar provision."13
Even though the two Presidents were committed to the Union to the
extent of going to war, neither man desired war, and both used conciliatory
language in an effort to defuse their respective situations, Pointing out
the prosperity of the Union, Jackson urged South Carclinians to consider
“"this picture of happiness and honor and say, We too are citizens of America."
Facing & far greater amount of resistance, Lincoln went a atep further by

promising only "to hold, occupy, and possess the property, and places belong-

ing to the government, and to collect the duties and imposts." Carefully
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choosing the least offensive language, Lincoln stated that "beyond what may
be necessary for these objects, there will be no invasion--no using of force
agafinst, or among the people anywhere." 1In addition to this, if Southerners
wvere unwilling to provide officers to fill posts unrelated to the collection
of revenue or the i«tention of federal property, he promised not to flood
the South with "obnoxious strangers" to assume the offices. Lincoln entreated
Southerners to allow the "mystic chords of memory" to "swell the chorus of
the Union, when again touched, as surely they will he, by the hetter angels
of our nature."16

Although conciliation was important in trying to resolve the two con~
flicts, it was not the order of the day in either case. Both Lincoln and
Jackson made it perfectly clear that disruption of the Union was completely
unacceptable--in fact, it was impossible in their view. Each man argued
that, as President, he was expressly authorized, indeed obligated, to take
it upon himself o hold the Union together. This is the strongest and most

important resemblance between the policies of Lincoln and Jackson concerning 3

secession. The phrases and ideas that the two Previdents employed in this
regard were nearly the same. More importantly, Lincoln's use of Jackson's
notions of the Presidency, in repard to secession, indicates a new dimen~
sion in Lincoln's thoughts concerning the Presidency--thoughts that were not
inconsistent with his eariier views.

Consider, for example, the resemblance of the assertions that are made
in each document concerning the strength and perpetuity of the Union. Jack~
son wrote the words below.

I consider, then the power to annul a law of the United
States, assumed by one State, incompatible with the exis-
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tence of the Constitution, unauthorized by its spirit,
inconsistent with every principle on which it was founded,
and destructive of the great object for which it was
formed....The Conatitution of the United States, then,
forms a government, not a league; and whether it be form-
ed by compact between the States or in any other manner,
its character 18 the same....To say that any State may
at pleasure secede from the Union i8 to say that the
United States are not a nation...
In his address, Lincoln said the following concerning the Union.
I hold, that in contemplation of Universal law, and of
the Constitution, the Union of these States is perpet-
ual. Perpetuity is implied, If not expressed, in the
fundamental law of all national governments. It is
safe to assert that no government proper, ever had a
provision in its organic law for its own termination. 5
Although the wording of the two passages is different, the phrasing and
sentiment of each 1s nearly the same. Both deny the right of secession
and assert the sovereignty and strength of the Union. In fact, reading
Lincoln'’s words, one can almost hear Jackson speaking.
The most important similarity between Lincoln and Jackson, however

relates to the role that each man assigned to the Presidency in dealing

“re

with secession. Both considered themselves obligated to take the lead

in holding the nation together. Both used two bases of support to justify
their claim of executive leadership in resisting secession--the Presiden=-
tial oath and the American people.

In the Nullification Proclamation, Jackson told South Caroclinians that
he had '"no discretionary power on the subject." Since he considered his
duty to be "emphatically pronounced in the Constitution,” Jackson warned
the nullifiers that he would use any amount of force necessary to preserve
the Union., Jackeon argued, therefore, that, as President, he was bound

by the duties of his position to resist secession by any means possible.
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In the course of reminding South Carolina that the Constitution
formed an unbreakable bond between the states and a superior federal govern-
ment, Jackson repeated one of his favorite arguments in justification of
Presidential authority. "We arec onc people in the choice of Preasident and
Vice President,"” he stated. and, thus, the "people, then, and not the
States, are represented in the executive branch." Although this particular
reference was used to demonstrate federal superiority over the states,
Jackson was alluding to his argument that the President has the power to
engage in national policy-making because the entire populace, and not any
one segment as is the case with Congressmen, was his conatituency. Since
he was responsible to all of the prople, Jackson felt that he had the right
to act on behalf of all the people. To 0ld Hickory, therefrre, both the

letter of the law and his responsibility to his national constituency dic-

tated that he take strong action against secesalon, 16

Such views are not at all surprising where Jackson is concerned, but
it 1is both surprising and interesting to find Lincoln adopting essentially
the same ideas in his inaugural address.

I therefore consider that, in view of the Constitution
and the laws, the Union is unbroken; and, to the extent
of my ability, 1 shall take care, as the Constitution
itself expressly enjoing upon me, that the laws of the
Union be faithfully executed in all the States. Doing
this I deem to be only a simple duty on my part; and

1 shall perform it, so far as practicable, unless my
rightful masters, the American people, shall withold
the requisite means, or, in some authoritative manner,
direct the contrary....The Chief Magistrate derives all
his authority from the people, and they have conferred
none upon him to fix terms for the separation of the
States. The people themselves can do this also if they
choose; but the exacutive, as such, has nothing to do
with it. His duty is to administer the present govern-
ment, as it came to his hands, and to transmit it, unim-
paired by him, to his successor.l’

T O TR PP
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Just 1lke Jackson, Lincoln believed that both his ocath of office and his
obligation to the people, his "rightful masters," placed the responsibil-
ity squarely on his shoulders to see to it that '"the laws of the Union be
faithfully executed in all the States." In dealing with the secession
crisis, therefore, he claimed, as President, the right to take the leading
role,

On the surface, such an assertion of authority may seem to conflict
with Lincoln's earlier view of the Presidency. He had always expressed
a firm belief that Congress, and not the executive, should be the dynamic
branch of the government. In his inaugural address, however, he agsumed
leadership in dealing with the worst crisis the nation har ever faced.

Upon closer examination, though, one finds that these ideas are
actually in agreement with Lincoln's earlier views. Lincoln adopted
Jackson's policy of Presidential action to hold the Union toyether at any
cost, but, unlike Jackson, Lincoln did not believe that his oath of
office and nation-wide conatituency empowered him to act on behalf of
the people in any matter which came before the federal governnent. Rather,
he felt that, under the law, the President was obligated to the people
to carry out certain duties that were unquestionably assigned to his off-
ice. One of these was to ensure that the laws were enforced, and, there-
fore, he believed the task of dealing with a situation which was essen-
tially a mass rejection of the laws fell to him. This did not interfere
with his belief that Congress should be the dynamic branch of government
because Lincoln was confronting a problem that was within the realm of
his office. If the great isaue of the day had been the tariff, Lincoln
would have probably made his opinion known and complied with whatever Con~

gress decided. Lincoln's reasoning concerning secession was the same as
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Jackson's. His applicatfon of that reasoning was simply far more narrow.ls

Yet Lincoln's position on the Presidency and secession, even if lim-
ited In scope, Is significant. In may ways, it established the pollicy
that he applied to the question of Presidential authority throughout the
Civil War,

On inauguration day, Lincoln's position was that the Union was "un-
broken" and that, should an attempt at disrupting the Union be made, it
was his responsibilitr to resist it by every possible means. Like Jack-
gon, he had "no discretionary power on the subject."

After the outbreak of the Civil War, when the scenarios Lincoln
spcke of became reality, his chief object was to maintain the Union and
its republican institutions. As the war dragged on and increasingly
extreme measures were called for, Lincoln employed reasoning similar to
that found in his inaugural address. His duty, as dictated by his ocath and
his obligation to the citizenry, required that he preserve the Union at
any cost, and his own personal beliefs supported the same commitment.
Thus, he was willing to stretch the limits of authority, if necessary,
to save the federal government. Yet he preferred not to take any actions
which might not be considered to be within his legitimate power. He did
not want to create a new, more powerful Presidency. He balanced, there-
fore, the mandate for strong action which he found in the obligations of
his office and his personal beliefs against his fear of paving the way for
future dictators--or perhaps becoming one himself. The result was a
power which was intended to fade away with the conflict that had justi-

fied 1it.

The entire question of secession pushed Lincoln into uncharted and
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dangerous terrain where only he, as President, was able to tread. Rebell-
ion constituted law-breaking of the highest order. Since the President

was responsible for law enforcement, it was Lincoln's task to respond to

the crisis. Civi! War shifted the attention of the government to military
plans for crushing the rebellion and the issue of anti-war activities {n

the North., Since Lincoln was Commander-in~-Chief and First Magistrate, these
were his concerns. In short the rebellion placed Lincoln, whether he

IHked 1t or not, In charge of the government's primary activities durfag

the most difficult and unpredictable period i{n the nation's history.

Unfortunately for Lincoln, he had formed his ideas of the Presidency
during a time when domestic policy and an occasional foreign war were the
chief concerns of the government. Outside of the nullification crisis,
he had not the slightest shred of previous experience to guide him.19
Since the Civil War and the nature of the Union were the main {ssues of
his Presidency, he had to formulate a new policy. In doing so, he returned
to his basic bellief in republican institutions, and he emerged with a
view of the Civil War that held the preservation of the lUnion and its
original republican structure as the great object of the struggle~-a strugp-
le in which Lincoln was willing to sacrifice almost all.

But, on the day of his inauguration, it was not at all clear that the
Civil War would actually occur, and, thus, as Lincoln outlined his atti-
tudes and reaponsibilitics concerning seceasion, there was at least a small
chance that his Presidency would not be consumed with the concerns of war.

On Lincoln's inauguration day, seven states--South Carolina, Floridas,
Alabam, Ceorgla, Mississippi, Louisiana, and Texas--had already left the

Union. Federal preperty in these states, including arsenals and forts,
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had been seized. The leaders of the deep South were in the process of cre-
atinp thelir own nation--a cotton republic, founded on slavery and the ven=-
eration of states’ rights.

The situation was one of the most difficult every faced by an Ameri-
can President. Although Lincoln had promised to "hold, occupy, and possess
the property, and places helonging to the government,”" he had to act with
caution because efpht slave states were stl1l in the Union, With the excep-
tion of Delaware, all of these states, including such important ones as
Kentucky and Virginia, held strong Southern svmpathies. If Lincoln even
appeared to be contemnlating aggression against the seceded states, there
was no doubt in his mind that he would lose some of these slave states
which had, for the moment, foregone secession in favor of first seeing
what policy he would adopt. This state of affaf{rs was constantly on Lin-
coln's mind because state legislatures and conventions were meeting in
some of these states to discuss the conditions that would justify secession,

Yet, if the United States was to be worth anything as a nation, Lin-
coln could not afford to let the seceded states consolidate their separa-
tion from the Union. Even though inaction on his part might stop the fur-
ther spread of secession, fallure to retrieve the seceded atates would be
disastrous.

The example of successful, unopposed secession would, by itself, spell
the end of the nation in time. With every divisive issue that arose, the
example of secession would appeal to whichever side lost the dispute.
America would never receive the respect of foreign powers because the soli-
darity of the nation would always be an open question.

Lincoln was also well waware of the threat that secession posed to
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the example that America's republican institutions set for mankind. Skep-
tics, both at home and abroad, would claim, pointing to a divided America
as evidence, that republican Institutions and a federal government struc~
ture would always result in such chaos.

As if these considerations were not enough, Lincoln faced the imme-
diate prospect of displeasing the section that elected him and demoraliz-
ing his own political party. Although few advocated violence at this
point, Northerners aupported Lincoln in his stand that the Union was per-
petual and that the federal government would continue in possession of fts
property and collection of fts revenues. As the new President tried to
balance this pledge againat the sensitivities of the remaining slave
states, he was accused of pursuing a policy of vacillation.

These first few weeks of Lincoln’s administration were, therefore, a
tine of great uncertainty. As the nation teetered on the brink of Civi]
War, Lincoln and his cabinet searched for some way to maintain the author-
ity of the federal government without rulning their chances to bring the
seceded states peacefully back into the Union.

One sure way to assert federal authority with a relatively low amount
of provocation was to remain in control of the federal installations which
had not already fallen into rebel hands. Fortunately for Lincoln, two
coastal forts, Fort Sumter in Charleston harbor and Fort Pickens off the
coast of Florida, were still under Union control. He determined to hold
onto them as symbolas of continuing federal juriadiction over the lower
South.

Lincoln's plans, though, were not free of problems. First, the re-

knte Aemanded that the federals withdraw from the sovereign soil of the
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"*Confederate States of America.” In order to show that they were serious,
they surrounded the forts, especially Sumter, with troops and artillery.
Lincoln faced even more difficulty in that the garrison at Sumter could not
hold out much longer without fresh supplies.

Resolute in his determination to hold the forts, Lincoln consulted with
the commander at Fort Sumter, Major Robert Anderson, and learned that
"twenty thousand good, and well-disciplined men''--and the ships to trans-
port and support them--were necessary to attempt a full-scale relief ex-
pedition to Fort Sumter. For this the government simply had not the re-
sources,

Worried about the demoralizing effect a withdrawal would have on the
North, Lincoln decided to reinforce Fort Pickens inatead. By building
Pickens into a hastion of federal authority, he felt that Northerners
would then be able to accept the evacuation of Sumter as a "military ne-~
cessity." A relief expedition was launched that was intended to reach
Pickens before it would become necessary to abandon Sumter.

Unfortunately, due to what was later termed a ''quael armistice of the
late administration," the commander of the relief expedition decided not to
even attempt to reinforce Fort Pickens. By the time word of this reached
Lincoln, there was no time to send a new expedition to Pickens before a
“"crisis would be reached at Fort Sumter."

Lincoln decided that there was no way that he could abandon Sumter
without reinforcing Pickens. Even with a full explanation of the difficulty
at Pickens, he saw no chance that such an action would be viewed as any~
thing other than complete capitulation to Southern pressure. Consequently,
he sent out another relief expedition, this time headed for Fort Sumter.

Lincoln informed the Governor of South Carolina that the ships would only
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deliver supplies, no men or arms, to the Fort. Furthermore, he informed
the Governor "that, If the attempt should not be resisted, there would be
no cffort to throw in men, arms, or ammunition, without further notice, or
in case of an attack upon the Fort.

Lincoln's message prompted South Carolinians to demand that the gar-
rison surrender. When their request was refused, they bombarded Sumter in-
to submission. With this act, the rebels demonstrated that thev had no in-
tention of returning to the Union peacefully. They had, in the most
unambiguous manner, left Lincoln no choice but to employ force to resolve
the conflict.

On April fifteenth, Lincoln issued a proclamation in which he called
for 75,000 militia "“to cause the laws to be duly executed.” He also order-
ed the secessionists to disperse and called Congress into special session
on July fourth,

Not surprisingly, the proclamation provoked outrage throughout the
slave states. Virginia, North Carolina, Tennessee, and Arkansas left the
Union within a month after Lincoln's call for troops. The new Confederate
States of America, bolstered by the addition of four states, moved its cap-
itol to Richmond.

In Missouri, Kentucky, and Maryland, the so~called "border" states,
there was indecision as to whether or not secession was the proper res-
ponse, In these areas, Unioniat and Secessionist sentiment was more evenly
balanced than anywhere else. In fact, Kentucky even considered adopting a
neutral stance toward the entire conflict. For Lincoln, the mere chance
that any of these states might secede posed a major threat. If Maryland,

for example, left the Union, Washington itself would de isoltaed inside of

A a8
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the Confederacy.

The new President faced many such headaches during the first months of
his administration. Although Lincoln had committed himself to a policy of
force, he sti1]l had to form a command structure and a strategy for the mil-
itary. For that matter, he still had to form a military. During this per-
iod in which he lacked any substantial military force, he had to hold the
border states in the Union and pray that Southerners did not organize for an
attack before the North was ready to fight., As Lincoln glanced about,
searching for aome hidden source of atrength which might carry him through
the perilous months ahead, he looked in the end to the powers which might

20
be found in his office.

(3)

With Lincoln's call for troups and the secession of the upper South,
there was no longer any question about whether or not war would come to
America-~it had arrived in its most potent and terrible form: Civil War.
It was a war which leaders on both sides had sought to avoid, but it waa
a war from which neither aide was willing to shrink.

Once he had satisfied himself that war was the only way to preserve
the Union, Lincoln was willing to fight. Lincoln's attitutdes about the
war--why it was worth fighting and what goals he sought to achieve through
jt--are an essential requisite for understanding his use of Presidential
power, for understanding his willingneas to fight. It is important, there-
fore, to find out exactly what threat he saw in secession and how he view-
ed 1it,

If the rebellion were successful, Lincoln believed that the Union and
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its republican institutions would vanish as the nation disintegrated with
further rebellions in the future. The time would come, Lincoln feared,
when North America would contain nothing more than a collection of weak,
bickering states. He also realized that republican institutions and the
federal government structure would forever be regarded as failures--overly
simplistic and 1dealistic concepts that would invariably lead to anarchy

and disunion.

Thus, Lincoln's greatest fear was that America'’s free institutions
would cease to exist both for the benefit of Americans and, through ex-
ample, those abroad. In his message to the special session of Congresa on

July fourth, he summed up his view of what the Civil War meant:

And this issue embraces more than the fate of these United
States, It presents to the whole family of man, the ques-
tion, whether a constitutional republic, or a democracy=--

a government of the people, by the same people~=-can, or
cannot, maintain its territorial integrity, againat its own
domestic foes. It presents the question, whether discon-
tented individuals, too few in numbers to control admin-
istration...can always, upon pretences made in this case, or
on any other pretences, or arbitrarily, without any pretence,
break up their Government, and thus practically put an end to
free government upon the Earth...This is essentially a
Poople's contest. On the side of the Union, it 18 a strug-
gle for maintaining in the world, that form, and substance

of government, whose leading object is, to elevate the con-
dition of men--to 11ift artificial weights from all shouldera~-
to afford all, an unfettered start, and a fair chance, in the
race of life,..this is the leading object of the government
for whose exiatence we contend., 21

As his words make clear, Lincoln was fighting to "maintain" republican gov-
ernment. With this objective in mind, he was able to view the war in uni-
versal terms as the trial of mankind's finest aspirations and ideas.

This was a theme which Lincoln stressed throughout the bitter strug-
gle. As the nation's knees buckled under his increasing demands for sacri-

fice, he reminded Americans over and over that the war was being fought for

P
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a worthwhile cause. At Gettysburg, he delivered a classic address that

llor

characterized the war as a "teating" of whether republican America,
22

any nation so conceived and sn dedicated, can long endure.,"
Later in the war, in a speech to an Ohio regiment, Lincoln stated his
conception of the Civil War In even plainer terms:

+«.] almoat always feel inclined, when I happen to say
anything to soldiers, to impress upon them in a few brief
remarks the importance of success in this contest. It is
not merely for to~-day, but for all time to come that we
should perpetuate for our children's children this great
and free government, which we have enjoyed all our lives,

I beg you to remember this, not merely for my sake, but

for yours. 1 happen temporarily to occupy this big White
House, 1 am a living witness that any one of vour children
may look to come here as my father's child has. It is in
order that each of you may have through this free govern-
ment which we have enjoyed, an open field and a fair chance
for your i{ndustry, enterprise, and intelligence; that you may
all have equal priveleges in the race of life, with all its
desirable human aspirations. It is for this the struggle
should be maintained, that we may not lose our birthright--
not only for one, but for two or three years. The nation
is worth fighting for, to secure such an inestimable jewel.

Plainly, then, Lincoln was fighting to maintain in America a free, united,
and sovereign republic-- this was his notion of the war's "central idea.,"
But, his great respect and love of republican freedom went far beyond mere
thetoric. One must actually look deeply into Lincoln's own life to find
the real wellsprings of his emotional pro-Union stam:e.z3

A former flatboat man, surveyor, store keeper, and laborer, Lincoln
the President was well aware that his own fortune in life was as much the
result of the opportunities made available to him in a republican nation as
it wae the result of his own hard work. Having risen from a poor and un-
educated young man to a politician and a lawyer, he had in many ways lived

the ideal 1ife for a cftizen of a free nation. This was why he sought to

preserve and proliferate 'that form, and asubstance of government, whose
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leading ohject is, to elevate the condition of men--to 1ift artificial
weights from all shouldera=-to clear the paths of laudable pursuit [or
all--to afford all, an unfettered start, and a fair chance, in the race
of life."

It is imperative to take note of the reasons for Lincoln's strong
commitment to victory in the Civil War because it was on the baais of his
overriding concern for the prescrvation of republican government that he
made his wajor decisions on wartime policy. Lincoln felt that the war
would pass final judgement on the question of whether or not republican
fnstitutions would survive in America and spread abroad. He saw beyond
the mere question of union or disunion because he identified amo strongly i
through (he experiences of his own life with the notion of a society in
which ensuring opportunities for individual growth and improvement was the

]

primary concern of the government. "The nation," as he put it, "is worth

fighting for, to secure such an Inestimable jewel."

(4)

Lincoln was faced with tough decisions about the wartime use of execu-
tive power almost from the very beginning of the confiict. During the early
days of the war, when his government lacked the security of having a large
army at its command, he faced trouble in both the “Sorder’ regions ind
within his own government.

The difficulty with the border states aroae hvawse these states were
extremely confused in orientation. No Unica or Confedevate sympathy was
clearly dominant in these areas, and, thus, the bordyt was an indiscewnible

mixture of Northern and Southern seatiwent ifnatedd of a rigidly defined
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boundary. This was particularly true of three of the slave states that had
remained in the Union--Maryland, Kentucky, and Missouri,

This phenomenon, this entanglement of sympathies, is a common aspect of
civil strife, and it caused hardships for both sides in the American case.
For Lincoln, the problem was particularly acute in those first months of
the war. Since it is always easier to destroy than to maintain, momen-
tum was behind the secessionists. Lincoln had to find some way of halting
the spread of rebellion before it carried some of the border states out of
the Union and threatened the government. The District of Columbia was in-
side the state of Maryland. Rebel activity in Maryland, therefore, was of
great concern to the government.

Signs of the depth of secessionist sympathy iu Maryland were not long
in coming. Four days after Lincoln's proclamation, on April nineteenth,

a Baltimore mob attacked a Massachusetts regiment that was marching through

the city. The troops, who had left their trains because of obstructions
placed on the tracks by angry citizens, eventually made it through Balti-
more to Washington, but not before thirteen people, including four sol-
diers, had been killed. Believing that any further attempts to move troops
through Baltimore would lead to more bloodshed, the Mayor of Baltimore and
the Governor of Maryland ordered the railroad bridges on the routes to Bal-
timore disabled--effectively cutting off Washington's rail links to much
of the North.

As if the loss of the railroad lines was not enough, secessionists in
Baltimnre soon struck again--only two days after their assault on the aol-
diers--by siezing the local telegraph offices and cutting off Washington's

24
wire communications with the rest of the country.
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Even though the ferocity of rebel activity and the location of Wash-
ington made Maryland the most important of the border slave states, the
sltuation in other states of the border was scarcely less precarfous. In
both Kentucky and Missouri, there was strong pro-Southern sentiment to con=-
tend with an equally, or perhaps slightly less strong lUnionist sentiment.
Governor Magoffin of Kentucky and Missouri's Covernor Jackson both supported
the secessionists within their states. Thus, the situation presented a
prave problem for Lincoln. He realized only too well the enormous boost
In men and territory that the Confederates would recelve should efther or
both Kentucky and Missouri secede. He understood :s well that the secession

2
of clther state would foment rebellion in southern 111linois and Indlana.“5

Another problem confronting Lincoln was the extent of rebel sympathy
within his own government. Upon enterving office, Lincoln assumed control
of the federal bureaucracy, and, like the nation ftself, the government was
divided. Particularly Iin the military, high ranking oflicers reaigned in
droves to fight for the South, And these resignations werc not insignifi-
cant. Fine officers such as Robert E. Lee left the service of the United
States to fight on the side of the rebellion. In fact, Lincoln was so
fearful of sabatoge from within his own government that, in the early daya
of the conflict, he enlisted the aid of prominent civilians to spend trea-
sury funds on supplies because he did not trust the Treasury department's

26
officials.

The problems that Lincoln faced within his own section--unrest in the
border states and disloyalty in the government--dramatically increased his
concerns during the early days of the war, In foreign wars, America has

mobilized with little danger of direct attack because of the geographic ob-
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stacles posed by the Atlantic and Pacific oceans. Lincoln had no such
luxury., Instead, he had to deal with a hostile enemy within walking dis-
tance of his own home and enemy sympathizers spread out across his own ter-
ritory. Thus, during the mobilizatlion period for the Civil War, there was
a real question as to whether or not the federal goverament would be able
to survive until it had raised an army to defend itself.

Qutside of the few regiments which had managed to find their way to
Washington, lincoln had no substantial military forces tn speak of during
the first weeks of his administration. Washington was virtually unde-
fended, and, given the extent of secessionist activities In Maryland, it
wag golng to be difficult to reinforce the capitol with any kind of speed.
Rumors of an imminent Southern attack abounded., Wild stories circulated--
such as the claim "that Virginia authorities could put scven thousand men
into Baltimore in twenty-four hours."27

As it turned out, the rebels were no more ready to fight than their
federal adversaries. Lincoln himself, however, showed the signs of strain
when he spoke to some Massachusetts soldiers. He sald that he had begun
"to believe that there is no North...You are the only real thing." Even {f
Southerners were unprepared, it is perhaps more important to remember that
people in Washington, including Lincoln, feared that they were ready to
fight.

And preparing to meet an attack was not easy. Although the troops
were initially slow in arriving, Washington was, from the start, deluged
with offers of men--a consideration that an innocent populace affords its
leaders in the opening phases of a conflict. Lincoln's correspondence from

this time period was preoccupied with wrangliing over how many regiments
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each stace would be permitted to send. Offers of soldiers were nice, but
ft wouid take time to equip and train the men., It would take time to jofn
the various regiments i{nto an army. And, consideving the situation in
places like Maryland, time was the one thing which Lincoln could not af~
ford to wante.zs

Thus, the full parameters of the crisis with which Lincoln had to deal
are apparent. With no army to speak of, he had to try to hold the border
slave states Iin the Union. With fierce secessionist activity in his own
section, he had tv restore Washington's communications and transport what
soldiers there were to the capitol. On top of {t all, he could only pray
that the Confederacy would not attack. In short, his immediate tas® was to

hold his own section together as hest he could while preparing to strike

back againet rebels both North and South.

(%)

Although he lacked the military force necessary to deal fully with the cri-
sis, Lincoln nevertheless moved decisively to quell disorder in the North
and build armies to fight in the South. What he lacked in disciplined
troops, Lincoln made up for with a unique and admittedly questionable use
of expanded executive power.

As Jamec G- Randall has pointed out in many of his books onr Lincoln

"com

and the Civ{l War, the new President had, through his proclamation,
mitted the government to a definite theory of the nature of the war." Es-
sentially, he refused to characterigze the conflict as a war bewteen con-
tending nations, but, instead, termed the war a domestic insurrection--

theraby denying Southern claims of legitimate status as a nation at the

very outset. As Randall pointed out, Lincoln was, through his postion on
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the conflict, technically holding Southerners guilty of treason, but in
actual practice the Union extended belligerent rights to the Confederate
military.29

Congress would not meet until July fourth, but certain aspects of
huilding a solid war effort against the South could not, in Lincoln's
opinion, wait unti] the legislators asaembled. The troops would, he hoped,
reach Washingtun long before mid-summer. Expenditures had to be made in
order to outfit the soldiers. Consequently, Lincoln placed $2,000,000
of federal money in the hands of trustworthy private citizens--John A. Dix,
George Opdyke, and Richard Blatchford--with {nstructions to meet '"such re-
quisitions as should be directly consequent upon the military and naval
measures necessary for the defence and support of the government." Lincoln
did this because he feared that {f he attempted to spend the money through
the normal treasury structure, his efforts would be frustrated by seces-
sionist elements within the government. He also took this measure because
he believed that immediate expenditures were essential if the military
huild-up was to proceed smoothly. Nonetheless, the Constitution strictly
places the purse strings of the government in the hands of Congresa, and
Lincoln clearly usurped Congressfonal power by appropriating the money on
his own.30

Lincoln also usurped Congressional power when, on May 3, he authorized
the expansion of the regular army and navy. The Constitution specifically
gives Congress the authority to determine the composition of the regular
armed forces of the United States, but Lincoln argued that "existing ex~

igencies demand immediate and adequate measures for the protection of the

National Constitution and the preservation of the National Union...to which
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end a military force in addition to that called forth by my proclamation of
the fifteenth day of April in the present year, appears to be indispensably
necessary." He also promised that the "direction for the increase of the
regular army, and for the enlistment of seamen hereby given...will be sub~
mitted to Congress as soon as assembled."31

Strangling the South economically was an important part of Lincoln's
war plan, and he wasted no time in waiting for Congress before he set about
implementing measures that were designed to suffocate rebel commerce.

Since the South was an agrarian section that depended heavily on export-
ing cotton to FEurope, the central aspect of Northern economic warfare was
an attempt to shut down Southern trade.

The effort to destroy Southern exports took the form of a naval block=-
ade which Lincoln proclaimed on April nineteenth for the lower South and
later expanded to include the ports of the upper South. The use of a
blockade called into question the definition of the war which Lincoln had
put forth in his initial proclamation. He had characterized the con-
flict as a domestic insurrection, but, in proclaiming a blockade, which 1is
a wartime measure between opposing nations, he seemed by implication to
view the war as a conflict with a foreign power.

Although Lincoln's intention was certainly to treat the secessionists
as rebels, his proclamation of a blockade raised the question of whether or
not, by taking an action which was definitely in the realm of international
war, he was again usurping Congressional authority. He had the power to
declare the existence of an insurrection, but only Congress could declare
war. Thus, Lincoln's use of the wartime measure of blockade was a shaky

venture into the gray ares of authority between the President and Congress.
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Typically, Lincoln wrote in his blockade proclamation that his measure
was in effect "until Congress shall have assembled and deliberated on the
said unlawful proceedings, or until the same shall have ceased."32

The most controversial of Lincoln's emergency measures, however, was
his suspension of the writ of Habeas Corpus. Convinced that he could not
allov the secessionists in the North to hamper the crucial war effort and
" believing that normal legal procedures were unequal to the task, Lincoin
authorized the commander of the Army, General Winfield Scott, to suspend
the writ of Habeas Corpus and arrest individuals who interfered with mili-
tary activicy along the crucial lines of communication. Later, he extended
this order to Iinclude the state of Florida,

The suspension of Habeas Corpus provoked a great deal of debate. The
Conatitution permits the suspension of the writ in cases of severe civil
disturbance, but it does not specify which branch of government is to au-
thorize that suspension. Perhaps more than any other aspect of the law,
Habeas Corpus was, and still is, identified as the most important of an
individual's righta--the essential protection against unwarranted arrest.
Thus, it is no surprise that Lincoln's suspension of the writ struck many
as dictatorial.

One person who certainly felt that way was Roger B, Taney, Chief Jus- j

tice of the Supreme Court. Taney was in Maryland during the crisis. He

was petitioned to order the release of a man named Merryman, who was sus-
pected of secession activities and had been imprisoned under the provi-
sions of Lincoln's suspension. Taney ordered the military to turn Merry-
man's case over to the civil authorities for a normal hearing, and, when

his request was rebuffed, he sent Lincoln "an opinion vigorously denying
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the President's right to 'suspend the writ.'"

Lincoln chose to ignore Taney's order. Since the Constitution did
not specifically empower any single branch of the government to suspend the
writ, he could not claim the full sanction of the law. But, since the
Constitution did allow for the suspension of Habeas Corpus in time of civil
disorder and did not say that the President could not suspend the writ, he
was able to argue that he had violated no law. Additionally, he appealed
to the difficulty of the situation, Normal jJjudicial procedures were not
adequate to counteract the threat from Northern secessionists. Since the
very existence of the government was at stake, he saw no cholce other than

i3
to order the suspension.

(6)

Lincoln's measures in the period between his Initial proclamation and
the convening of Congress, then, comprised his first venture into the use
of extraordinary executive power. As Randall noted in his satudy of Lin-
coln's Presidency, these actions and his justifications for them are es~
pecially significant because they set up much of the rationale which he
would apply to the question of executive power throughout the war,

As discussvd In a previous section, Lincoln viewed the Civil War as a
struggle to preserve the Republican institutions which he revered. He was
unique in his ability to see through the dry interpretation of the war as
merely a struggle for union over disunion. 1Instead, he characterized the
contest in a universal manner as an irrevocablie referendum on mankind's
finest ideas. The probability that Lincoln might lose that referendum

seemed high in those early days of the war. As his administration tried
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to build an army, the President could only watch as secessionists ran ram-
pant in the border slave states and the Confederacy built its own military.
Sittfing in the White House, undefended and isolated, Lincoln reacted to the
crisis vigorously by employing any means at his disposal to ensure the gov-
ernment’'s survival.

When it came time to explain his free-wheeling application of power
to Congress, Lincoln stressed both the gravity of the crisis and 1t uni-
versal meaning. Since the war would decide the fate of the Union and its
republican institutions, Lincoln belleved that he was obligated to lead the
North to victory at any cost. He found justification for his policy of ex-
treme executive authority in the grave dangers which beset the government
during the first months of the war, and he found further support for his
measures in the value of what was at stake in the conflict-~the future of
republican government. Lincoln's use of exceptional Preaidential power
reflected, therefore, a strong commitment to the preservation of the
American experiment Iin popular government. There was a noticeable absence
of any attitude on his part that the Presidency was legitimately empow~
ered, under the Constitution, to take extreme action. Inatead, he returued
for support always to the nature of the situation in which he found him-
self. Evidence upholding these assertions is readily found in Lincoln's
state papera and private correspondence.

The document in which Lincoln gave the most extensive treatment to his
use of executive power during this period is of course his July fourth mes-
sage to Congress, Before commenting upon his policies, Lincoln related
both the serious threat posed by secession and his universal view of the war
as a contest for republican government.

After providing Congress with this backdrop of events and
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ideas, Lincoin proceeded to justify and explain his use of extraordinary
power. Where he could, he tried to show that he had not broken any laws,
but he relied primarily on the nature of the conflict to support his arg-
uments. Consider his explanation for the enlargement of the regular
armed forces.

These measures, whether strictly legal or not, were ven-

tured upon, under what appeared to be a popular demand,

and a public necessity; trusting, then as now, that Congress

would readily ratify them, Tt is believed that nothing

has been done heyond the constitutional competency of

Congress.
Lincoln had acted because the crisis presented both "a popular demand and a
public necessity” for strong measures. While acknowledging that he had
acted beyond the limits of his office, he argued that he had not acted be-
yond the limita of the government in general and Congress in specific.
Since the measures were required by "public neé‘auity." he felt that it was
alright to impinge temporarily on Congressional prerogatives, and he ex-
pected that ''Congress would readily ratify" what he had done.

Lincoln also dealt with the suspension of Habeas Corpus in his mes-
sage. Acknowledging that "the legality and propriety of what has been done
under the suspension, are questioned,”" he chose to defend his administra-
tion in the following way:

0f course some consideration was given to the question

of power, and propriety, before this matter was acted
upon. Tite whole of the laws which were required to be
faithfully executed, were bheing resisted, andi failing of
execution, in nearly one third of the States, Muat they
be allowed to finally fail of execution, even had it been
perfectly clear, that by the use of the means necessary to
their exscution, some single law, made in such extreme ten-
derness of the citigen's liberty, that practically it
relieves more of the guilty, than of the innocent, should,
to a very limited extent, be violated? To state the ques-

tion more directly, are all the laws, but one, to go un-
executed, and the government itself go to pieces, lest
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that one be violated? Even in such a case, would not

the official oath be broken, if the government should

be overthrown, when it was believed that disregarding

the single law would tend to preserve it?
Once again, he appealed to the practical considerations of controlling a
dangerous rebellion to demonstrate the necessity of taking extreme actjion.
ILiincoln stated the issue in the starkest possible terms when he asked
whether or not "the government itself (should be allowed to) go to pieces,
lest that one (law, Habeas Co pus) be violated?" Lincoln felt, in short,

34

that he had a logical justif.cation for suspending the writ,

Although the July fourth message contailns perhaps the best known ex-
planations that Lincoln put forth for his initial actions, there are other
scraps of evidence which tell an equal amount about his intentions and at-
titudes concerning that first use of extensive power.

In a letter to Congress in May of 1862, for example, Lincoln touched
on his appropriation of treasury funds for the purchase of military sup~
plies by civilian agents.

The several dapartments of the government at that time

contained so large a number of disloyal persons that it

would have been impossible to provide safely, through of-~

ficial agents only, for the per’‘ormance of the duties

thus confided to citizens favorably known for their

ability, loyalty, and patriotism....l believe that by

these and other similar measures taken in that crisis,

aome of which were without any authority of law, the gov-

ernment was saved from cverthrow.
Here, too, Lincoln chose to highlight the gravity of the crisis-~-the need
to build a military force quickly and the presence of "disloyal persons" in
the government-=-to justify his policies. He did not try to claim that the
appropriation of funds was within the scope of legitimate presidential pow-

35

er. Rather, he argued that the situation left him no choice.

Lincoln intended his extreme policies to be limited in scope. It
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would have been very easy, for exampie, for Lincoln to issue a general
suspension of Habeas Corpus, but, inatead, one finds that the initial sus-
pension order contains a painstaking, detailed description of the precise
location of the military lines effected. The same sort of constraint (s
apparent in Linceln's proclamation suspending the writ in Florida. Insgtead
of authorizing a suspension throughout the rebellious states, which would
have been understandable, Lincoln limited the action to Florida. This

high degree of attention that Lincoln seems to have paid to limiting,
wherever possible, the suspension of Habeas Corpus demonsgtrates his concern
for trying to control the nature and extent of the use of emergency powers.

An inkling of how Lincoln felt about the suspension of Habeas Corpus
is provided in a small note that he scribbled to himself during the middle
of May, 1861. "Unless the necessity for these arbitrary arrests s man-
ifest, and urgent,"”" he wrote, "I prefer they should cease." 3P

This statement neatly sums up Lincoln's entire attitude toward the use
of emergency powers. Although he wished that "they should cease," he was
willing to avail himself of them "while the necessity...is manifest.”

And the necessity was manifest, The war was a great teating of the
Republic, and it had to be won at all costs. At the very outset, the gov-
ernment had not the manpower resources to defend itself and quell the wild
winds of secession. Consequently, Lincoln employed every power within reach
of his office to preserve the government while an army was raiesd.

This in no way made him a dictator. It only demonstrated the depth of
his concern for preserving republican institutions and his own intellectual
flexibility in realizing that he would have to act outside of his beliefs

1f he were to save the wellspring of those belfefs,




CHAPTER THREE

THE FIERY TRIAL

++ THAT WE HERE HIGHLY RESOLVE THAT THESE DEAD SHALL

NOT BHAVE DIED IN VAIN~-THAT THIS NATION, UNDER GOD,
SHALL HAVE A NEW BIRTH OF FREEDOM=-<~AND THAT COVERN-~-
MEN" OF THE PEOPLE, BY THE PEOPLE, FOR THE PEOPLE,

SHALL NOT PERISH FROM THE EARTH.

~~Abraham Lincoln
From the Gettysburg Address

November 19, 1843
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(1)

Part of the reason that Lincoln was able to act so decisively during
the initial stages of the rebellion was that Congress was not 1n gession.
With the legislatora out of town, he was [ree of the fear of an immediate
and formidable institutional protest against his policies. He well under-
stood, though, that since much of what he had done trampled on legislative
prerogatives, he would have to seek retroactive approval from Congress for
the steps which he had taken,

Legislators are renowned for jealously guarding the rights and privi-
leges of their branch of government, but, in Lincoln's case, Congressional
sanction was rather easily obtained. Of course, there was some grumbling
about certain facets of liis program, such as the suapension of Habeas Cor-
pus. Without Southerners in Congress, however, the bulk of the opposition
to Lincoln was gone. Northern Democrats, for the most part, initially
gsided with him in his efforts to maintain the Union, and legislation was
passed which read "that all the acts, proclamations, and orders of the
President” concerning the military "are hereby approved and in all respects
legalized und made valid, to the same inteat and with the same effect as {f
they had been issued and done under the previous express authority and di-
rection of the Congress of the United States." As for the question of
Habeas Corpus, Lincoln was content to allow the matter to rest on an opin-
ion prepared by his Attorney General, Bates, which supported his suspension
of the writ.

Lincoln could now afford to breath a little essier. He had obtained
Congressional approval for his extreme measures, and soldiers were pour-

ing into Weshington. Even though the border states were not completely se-
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cured for the Union, the position of the federal government was visibly
strengthening and solidifying. With each passing day, less and less of
the original allure and excitement of secession remained and the President
found himself with more and more soldiers to deploy. For the present, the
storm had blown over in the North., Turning his attention to the South,
Lincoln settled into the role of commander-in~chief and grand strategist.

Although Lincoln's call for 400,000 men in his July fourth message
comprised, along with his other war measures, an indirect acknowledgement
that it would take a substantial effort to win the war, no one, not even
the perceptive Chief Executive, expected a four-year inferno, The Army
at Washington was soldiered primarily by three-month militia, and it was
widely hoped that this force would hurl a knockout blow at the outset of
the fighting and perhaps even capture Richmond.

Brimming with a naive overconfidence, the people were spoiling for a
fight. 1In spite of the fact that the Army was still building itself into a
credible force, enormous pressure was placed on the Lincoln administration
to hurry up and launch an attack on the Confederacy. "Forward to Richmond" 3

was the cry that was on the lips of every patriotic Northerner. Forward

indeed.

Finally, in July, the Army began to move. Urged on by Lincoln, Irwin
McDowell, tactical commander at Washington, produced a battle plan that
called for one Union forc-, under himself, to attack the main Confederate
army in Virginia, under Beauregard, while another Union force, that was
defending the Shenandoah valley, pinned down a second Confederate army that
was in front of i{t. Unable to link up with other Confederate units,

Basuregard would be no match for the numerically superior McDowell.
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The plan was adopted, and, on July 21, McDowell's forces attacked
Beauregard's troops at Manassas. At first, the battle seemed to go well
for the Northerners. They fought steadily and managed to advance against
the Southern opposition. Unfortunate’y for the Union, however, the second
Confederate army managed to slip away from the force that was assigned to
cover {t. These fresh rebel soldiers reached Beauregard by railroad, and
the tide of the battle began to turn in favor of the Confederacy. Soon,
the federal lines began to show signs of crumbling. Incipient cracks
widened into gaping holes as the raw, lnexperienced soldiers began to flee
in panicky disarvay. All hope for an orderly withdrawal ended when the men
lost any semblance of order, threw down their rifles, and ran away. For
all intents and purposes, the U.,S. Army at Washington, the famous Army of
the Potomac, ceased to exist as an organized and coherent fighting force.

Far from being cowardly, the behavior of the Northern soldiers was
certainly understandable. It was a natural reaction to hot, flying lead
and screaming, charging rebels with bayonets poised. But, no one in the
North was in the mood to be understanding in the aftermath of what ap-
peared to be--in spite of the equality cf the casualty figures--a complete
debacle., The defeat at Manassas served as a sobering and painful signal
to the North that tough fighting lay ahead.2

In fact, four years of tough fighting lay ahead--four years which would
require every ounce of national strength, four years which would determine
the course of mankind, four years of a "fiery trial" in which Abraham
Lincoln would be called upon to make momentous decisions amidst the clouds
of doubt. And just how, om might ask, did Lincoln make these dcciniona?a

Although it is dangerous to try to simplify complicated events and

complax individuals, there is more than a mere particle of truth in the
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proposition that Abraham Lincoln made the important decisions of his
administration on the basi{s of two factors. The first was his clear and
strong philosephical concept of the war as a final referendum on re-
publican government--"that form, and substance of government, vhose lead-
ing object is, to elevate the condition of men."& He saw the war as a life
or death struggle for the institutions and society in which he had develop-
ed from an uneducated, poor young man into a lawyer and a statesman.

This factor affected his thinking in a couple of ways. To begin with,
it provided an ultimate justification for his policies. Even if what he
was doing was unheard of, caused hardahip, and provoked intense oppostion,
he could always tell himself that it was necessary for the greater good,
for the preservation of republican government. This commitment to free
institutions also greatly expanded the boundaries of hia thinking and pro-
vided him with that intellectual flexibility which was the greater part

of the genius of his leadership. Essentially, since the war was being

fought to preserve what he believed in moat deeply, any action necesaary

to win the war was worthy of his consideration. "Necessity,” he told a
complaining Northern Governor, "knows no law."s Unwilling to fail i{n his
duty 1f he could at all help it, Lincoln's determination and commitment
opened up a myriad of possibilities to him where less determined and less
cogent minds seemad only able to operate under old assumptions. "Stiil I
sust save this government if possible,” Lincoln wrote in that dreary summer
of 1862. "What I cannot do, of course I will not doj; but it may as well be
uaderstood, once and for all, that I shall not surrender this game leaving
any available card nnplayod."6

This does not mean that Lincoln was out in front of his party, ahead

of even the abolitionists. It does not mean that he implemented any policy
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that ame to mind, no matt¢: how radical, repardless of the consequences.
On the contrary, there was a certain logic and rationale behind the actions
that he took as a matter of necessity and expediency. If intellectual
flexibility formed one part of his genius, then a reasonahle caution--a
sober judgement in the midst of panic--formed the other part. For Lincoln
was only willing to employ extreme measures to the extent that the situa-
tion, the state of the war effort, required it. Thus, the condition of

the war effort--as Lincoln saw it-~- was the second factor which weighed
heavily in his thoughts.

In one sense, this had the same influence on him that his commitment
to republican government did. The North's fortunes in war--if they were
bad, which they often were--justified new and difficult policies to pre-
serve the government. If the Northern position seemed very bad, which it
sometimes did, the grave state of affairs provided a further impetus for
Lincoln to search outside of the accepted norms for ideas to bolster fed-
eral strength,

Yet Northern standing in the war could also act as a restraint on
Lincoln. Every action that he took as President cost him something. 1If
he struck at slavery, for example, he risked losing the border states, If
he did not impose the draft in the North, there was a chance that his ar-
mies would lack the requisite manpower. If the North was not doing badly
enough for the advantages of extreme action to outweigh the disadvantages,
Lincoln would forego such action. "I have bean unwilling to go beyond the
pressure of necessity in the unususl exercise of power," he wrote in his
message to Congress in December of 1861.7 This sentiment irritated the
rabidly anti-Southern, abolitionist wing of the Republican party to no end.

But, for Lincoln the lssue rested upon the costs and benefita of ths policy
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in question, and, of course, he would choose whatever best served his pri-
mary goal of saving the Union and the Republic.

Lincoln's commitment to free Institutions and republican government was
a constant with him. It never changed because it was rooted so very deeply
in the stuff of his soul. What did change over the covrse of the war--the
variable factor if you will--was Lincoln's assessment of the strength of
the Unlon effort. In fact, the extent to which Lincoln felt compelled to
employ his Presidential powers was very much a function of the extent to
which the Northern military was able to make headway against the South. If
the soldiers were capable of crushing the rebeilion in fairly short order,
then there was no need for him to use his emergency powers to support their
efforts. On the other hand, {f the Confederates managed to hold their own
on the battlefield, then measures in addition to the use of force were ne-

ceasary.

The war which Lincoln often observed from the White House windows was
in many ways a conflict unlike any that mankind had previously seen, Most
of the wars of the past had been isoclated and controlled--characterized by
uninspired mercenary armies fighting ome anothber with rudimentary weapons
in relative isolation from the civilian populace. By 1861, warfare had
changed considerably. The Americem Civil VWar werbed the first time that
the two great forces then new to the wordd—papular ideology and industrial
technology--joined in that awful and deadly combination, modern war. Un-
like his disintarested predecessors in the armies of memarchical Europe,
the commen seldier in the Civil War was imbued with the same geim, deter-
sined ideclogy that motivetad his leaders. And he was much dettsr armed,
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too. The old "Brown Bess" musket, long the standard infantry arm of the
world's armies prior to the Civil War, bad an effective range of about fifty
to seventy-five yards. The muzzle loader used by Union and Confederate
soldiers was lethal 2t a half mile. The mixture--filerce determination
throughout the ranks on both sides and radlcally improved armament--
produced far and away the most deadly conflict in Amer{can history. OQver
600,000 lost thefr lives through combat, disease, and a myriad of other fa-
tal possibilities. Countless more were wounded.8

The battlelields «f the Civil War bore very little resemblance to the
plains of Yorktown or the wheat tields of Waterloo. Places like shileh
church and Sharpsburg were more akin to bloody, bottomless pits which suck-
ed i{n vas: numbers of men, tons of equipment, millions of dollars, and un-~
told quantities of human spirit and determination. Each clash literally
took something out of both sides. Both were left with fewer men, less
money, less equipment, and less spirit. Perhaps the onlv difference was
that the winner had cause to refjoice and the loser did not. But what
kind of rejoicing was there really for the winner of such 2 battle? Often,
the fighting decided nothing significant, and what joy there was in de-

feating the enemy was tempered by the losees incurred in combat. In any d

event, enormous resources--physical, mental, and institutional--were re-
quired to conduct such a war. Ultimate victory in the Civil War was as
such a function of the depth of sectional resources as it was a function of
good strategy.

A strong industrial bass was needed to provide enough rifles and
artillery pieces to arm vast numbers of troops. It took a large populace
to provide the manpowsr necessary to build large armies. An extensive and

#fficisnt transportation aystem was required to move soldiers and supplies
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to a variety of points along a front that ran for a thoucand miltes. A

sound financial system was necessary to fund the entire endeavor, In short,

a vibrant, diversitied economy and a large populace were neaded to provijde

the phvsical resources ol war,

But wirs are rarelv, if over, won on phvsical resources alone, In a

demavct atic pation-~aund hoth sides Iin the Civil War stviled themselved as

such=--it s especial’'v 1mportant t.a the people to be committed to the goals

for which the war {s - fnr fourh? In order t:. bufld armles, men must be

induced to enlist in the arn.d forces of their own free will., 1If the econ-

omy is to run at peak efficiency, the working man must be convinced of the
correctness of his nation's ause. In order to line up strong politi{cal supp-
ort and lots of tax dollars, the entire electorate must be won over to the

idea of war., During wartime, disser . 1s no longer a welcome guest In a

democracy. A sign of strength in peacetime, it Is a sign of weakness in

war. It is proof positive that a nation is not unified behind its leader-

ship. And what if dtssent should arise? What if {t should manifest ftself

in attempts to interfere with the war effort? What then? In this eventuai-

ity, a frequent occurrence in protracted conflicts, it {8 necessary to dis-
pense with peacetime niceties and suppress such activities., A government
cannot stand idly by and watch its demise be engineered by disenchanted citi-
zens.

Thus, there are nor-materifal resources--in addition to political and
military leadership--ihat are just as important for success in war as loco-

motives and fron foundries. There sust be a solid base of popular support

for participaticn in the conflict, and, in the absence of such support, a

govergment must have the coercive power, the institutionsl strength, to
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engure at least a sullen popular cooperation. The course of the war was
determined to a pgreat extent by the balance of resources-~both physical and
non~physical-~between the contending sections. The fortunes of both North
and South depended heavily on economic atrength, population size, popular
support, and inatitutional strength,

The Northern economy was ideal--eminently suited to the tasks of mod-
ern war. Industry was well developed in the section, particularly in the
Northeast, and factories, foundries and mills were sprouting up all over the
place. As James G, Randall and David Donald have pointed out in The Civil

War and Reconstruction, industry in the state of Massachusetts alone "was

producing annually nearly 300$ per capita.” Randall and Donald went on to
note that not "alone in Macsachusetts, but also in Rhode Island and Connec-
ticut, in lower New York in the Delaware River area, along the Erie Canal,
and in the areas of Pittsburgh, Cincinnati, Buffalo, Chicago, and St. Louis,
were found the seats of America's industrial empire." Acording to statia-
tics compiled in 1860, roughly four-fifths of the nation's railroad track,
or 20,082 miles, lay within states that remained in the Union. New York |
and Philadelphia were centers of commerce and banking where wealthy Northern

tycoons like John Jacob Astor and Cornelius Vanderbilt salted away their

miliions. Northern harvests produced enovgh corn, vheat, and other products
to feed the section and export to Great Britain.’

With the factories to produce the wespons, the trains to transport her
armies, the farmers to feed scldier and civilian alike, the North was rich
in the material resources of modern war. And what was more, she had the

manpover as well. In 1860, there weres roughly 31.5 million Americans. Around

27.5 million of these were free citizens. Of these free citizens, roughly
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22 million resided within states that remained in the Union. Only about 5.5
million free Americans lived {n states that seceded--which placed the Confed-
eracy at a marked disadvantage in terms of manpower. With far more men,

the North could field more armiens and replace more of thoase who fell in com-

bat.lo

The South, by comparison, was poorly equipped to fight a modern war.
Her free population numbered only about 5.5 millioa, and her economy was sim-
ply not equal to the task of sustaining a major war effort. As historians
like Randall have pointed out, it is a mistake to characterize the South as
completely dominated by alave-based plantation agriculture. In the decade
prior to the Civil War, Southerners had made great strides in building up
their own industry. There had to be, as Randall reminded his readers, div-
ersity in a section that stretched from West Texas to Charleston. !l

With all due consideration for whatever diversity there may have been
in the South, however, there ia truth nonetheleas in the proposition that
the Southern economy was primarily agriculctural and, indeed, rested to a
great extent on the export of cash crops. By 1860, the South was producing
upwards of five million bales of cotton a year. She also produced sugar,
hemp, tobacco, and rice. Southerners did not engage in industrial or commer-~
cial activity to any great extent. Certainly there was nothing in the South
to rival the modern economic colu.sus that was rearing its head in the North.
Only a fifth of the nation's railroad mileage lay within states that seceded.
The fact of the matter was that the South was not at all prepared to compate
with the North in regards tc the physical resources of var,12

Perhaps the best way to illustrate this is to discuss some of the prob-

lems that the Confederacy endured in the course of the war due to a lack of

physical resources. In 1862, for example, desperate work was underway to
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complete two iron-clads in New Orleans in time to defend the city against an
impending attack from the U.S, Navy. Unfortunately for the rebels, they
were unable to locate facilities that were capable of bullding the propeller
shaft and armor plating for the boata in time for them to face the {ederal
fleet. When the Northern ships asteamed up river, the iron-clads were of

no use to the city's defenders and were destroyed. Events such as these
simply would not have happened in the induatrial North-~which eventually
filled the oceans and rivers vith both wooden and iron-clad warahips.13

An even more poignant account of the inadequacy of Southern resources
18 found in the history of the civi] War written by Confederate President
Jefferson Davis, Davis wrote that, during the summer of 1861, the Confed-
erate Congross passed "a war~tax of fifty cents on each hundred dollars of
certain classes of property." 1Included among the items subject to taxation
were "real estate of all kinds" and "slaves." Davis went on to report that
“six months after the passage of the war tax . . . the popular aversion to
internal taxation by the General CGovernment had so influenced the legisla-
tion of the several states that only in South Carolina, Misaissippi, and
Texas were the taxes actually collected from the people.” 1In 1863, the
Congress made a second attempt at taxation--this time, slaves and land
were carefully exempted. <Yet, as Davis wrote, "about two thirds of the
entire taxable property of the Confederate States consisted in land and
slaves, "

Davis' story points to a number of Southern weaknesses. The most
glaring was a lack of "liquid" capital in the South. Unlike the North,
wvhere financial and industrial interists combined to make large amounts of
ready investment capital available to the war effort, Southern money was

locked into land and slaves. '"Conatantly in need of credit to finance
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themselves until the crops were sold or to buy more slaves and land,” one
author wrote, "Southerners tended to think of banks primarily as institutions
to manufacture paper money rather than to serve as depositories of accumu-
lated capital.” Without "accumulated capital” to draw on the Davis administra-
tion tried to tap Southern wealth by taxing the physical manifestation of

that wealth--land and slaves. Even if the scheme had worked, land and slaves
were not nearly as capable of generating funds as were industry and commerce, !3

There is another point to be made on this subject as well. As noted
earlier, the resources of war are not merely physical. They are also psycho-
logical and institutional. The Iinability of the Confederate government to
effectively tax its populace demonstrates s real lack of institutional
atrength, Especially in war, a government must have unobstructed access to
important resources, Unable to tax the only real property within its borders,
the Confederacy resorted to financing the war through bond issues--a policy
which eventually proved disastrous. The reason that secessionist leaders
had to resort to this policy was that, as Lincoln had pointed out in his
message to Congress on July Fourth, 1861, they had committed the fatal error
of building a government on disunion and localism, The result was a struc-
ture in which the states could effectively frustrate the general government's
policies--even during wartime.

The South was not, however, entirely inferior to the North in resources.
Although both sections were severely divided internally on certain of the
war's issues, it {3 a fair judgment to say that people in the Bouth were, on
the wvhole, more committed to the war than people in the North. Secessionists
had to be more committed. They were fighting for their independence and

not for the subjugation of the Morth. They only wanted to be left alone.
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As long as Union soldiers assalled them, Southerners had no choice but to
fight. It is in this sense that they had to be more committed to the war
than Northerners. This is not to say that the Confederacy was solidly uni-
fied. The fact that the mountainous areas of the South--especially East
Tennessee and West Virginia--offered open opposition to secession {8 often
overlooked in popular hiastory. Still, Southerners had the war's most impell-
ing reason, with no slight intended to the cause of universal democracy, to
take up arms: enemy soldiers invading their tertitory.ly
Northerners, on the other hand, could find a number of reasons to give

up the fight. Lincoln had defined war objectives which were certainly worth
fighting for-~-republican go ernment and Union=--but which were nonethaless
abstractions. Northerners did not have to fear living under the heel of a
Scuthern government in the event of a Confederate triumph. Thus, under the
duress of a protracted conflict, it was far easier for people in the North
to contemplate surrender. This was especially true when Lincoln added the
destr..:tion of slavery to the Union war aims. Unlike the war's other objec-
tives, this was not something upon which everybody could agree. Luckily,
there were enough people in the North who belleved in republican government
and hated slavery to see the Union through f.ve years of fighting. But, the
fact that these people were in the majority was not at all clear during the
middle years of the war. Indeed, anti-war teeling almost proved to be an
Achille's heel for the North.

To begin with, there were the border states. Here, there was signifi-
cant pro-Southern sentiment. These were, after all, slave states, and strong
ties, reaching back to the first days of settlement, existed between places

like Kentucky and Maryland and the deep South. At the beginning of the war,
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Lincoln had managed--relying on what pro-Union sentiment there was along
with his emergency powers~-to keep these states in the Union. His posi-
tion in these areas, however, was always precarious. If they supported
the North, people along the border did so because they wished to preserve
the Union. They did not sympathize with the abolitionists of New England,
and therefore, when Lincoln issued his Emancipation Proclamation, the Union
position in the border states deteriorated markedly.18
In fact, the Proclamation had this effect on many Northerners outaide
of the border as well, Lincoln had carried almost all of the free states
in 1860, but he did not win in the North by any vast margin of popular votes.
Stephen A. Douglas ran a close second. Many of those who had voted for
Douglas, and perhaps even some of those who had voted for Lincoln, were not
at all thrilled with the idea of emancipation. Caring not a bit for "mili-
tary necessity," they viewed Lincoln's policy as radical, unlawful, and
potentially disastrous for Northern society. Consider, for example, the
words that physician Dr. John H., Van Evrie wrote in 1861 on the subject of

slavery. A New Yorker, Van Evrie wuas convinced that blacks were an inher-

ently inferior race. "If the people of the two great sections of the coun-

try could change places," he stated, "the vast 'anti~slavery' deluaion
would be sxploded in sixty days . . . the negro ia a different and subordin-
ate being, and in his normal condition at the South."” Van Evrie was cer-
tainly not alone in the North., There were many who detested Southerners

and things Southern but had no desire to see the structure of slavery rup-
tured. When Lincoln issued his fateful ultimatum on slavery on September
22, 1862, he lost the support of thase pcoplo.19

As if the vast well of anger tapped by the Emancipation Proclamation
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were not enough, Lincoln had to contend, after the {irst major battles of
the war, with discontent over the efficlency and prowess of the military and,
later, with widespread war-weariness. As the Army of the Potomac lost bat~
tle after battle in the show-case Eastern theater, people first railed at
Lincoln and his Cenerals for the poor showing and then, as death seemed to
reach into every household, despalred of the effort altogether. Was the
Union, they asked, worth all of this slaughter? Was there not any chance

of negotiating an armistice which would still preserve the Union?

None of these divisive factors--pro-Southern sentiment, anger over
emancipation, and war-wearin.es~-reared {ts head in simple solitude. They
all mingled to produce a throng of eager followers for the anti-war move-
ment which sprang up in the North--a movement that at one point threatened
to unseat Lincoln and end the war. Urging people to oppose the President
and his policiea, these anti-war Democrats, derisively referred to as

' even went so far as to discourage enlistments in the military.

"Copperheads,’
This kind of dissent even the rights-conscious Lincoln could not tolerate,

and he reacted with a series of harsh measures designed to ensure that the
government had unobstructed access to the emsential human and economic
resources of war, Although he tried to temper this with a hsalthy respect for
legitimate forms of protest, Lincoln's policy was nevertheless regarded

by many as illegal and repressive. Thc fact that Lincoln was able to employ

a rigorous structure of law and policy to hold the nation together during

the difficult days of the war demonstrates that, unlike the Confederacy,

the federal government possessed the institutional strength to fight a

long war. But, before the conflict was over, the entire situation became a

vicious circle with extreme war measures creating discontent which only led
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to more extreme war measures.zo

Im summation, however, the balance sheet of strategic resources read
strikingly in favor of the North. The Union had the industry, the manpower,
and the institutional strength to zuccessfully conduct a modern war. The
South was resource=-poor and her government was ill-suited to utilize what
resources she had., Even if Southerners had the more substantial basis for
commitment to the war, it is difficult to see how they could have ever
hoped to overcome the physical shortcomings of their section to win inde-
pendence,

Indeed, considering the vast superiority which the North enjoyed in
almoat every kind of resource, one feels impelled to inquire how the Confed-
eracy managed to stave off defeat for so long. How {8 it that the secession-
ists managed to defy Lincoln and his legions'untll 18657 Not aurprisingly,
the answer lies in military leadership--another of war's many intangible
factors, 1In one of those odd twists of fate upon which history is so often
determined, the South possessed the best Generals during the first years of
the war,

While he may not have had a multitude of well armed men, .Jefferson Davis
did have Robert E. Lee and Thomas "Stonewall" Jackson. Commanding the Army
of Northern Virginia, these two men managed to fend off numerous Union
attacks and even invaded the North a couple of times. The Armv of the Poto-
mac, the federal force in the region, was commanded during the early years
of the war by some of the worst military talent the United States has ever
produced. George B, McClellan, who took over McDowell's position and was
also given command of all other U.S. forces, was a superd organizer who

lacked the boldness and initiative to take advantage of the opportunities
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for victory which were obvious to many around him. John Pope suffered the
extreme misfortune of having to work alongside a jealous George McClellan.
Neither Ambhrose Burnaside nor Joseph Hooker possessed the skills needed to
plan and successfully execute a military campaign with a force the size of
the Army of the Potomac. A lack of success led to bickering between the
various commanders, superiors and subordinates, civilian leaders and sol-
diers, and, for a time, it seem»d as if there was no way to build effective
leadership for the Eastern troops.

Thus, when the Army of the Potomac attempted to strike back at the Con-
federacy after that first defeat at Manassas, they were defeated again and
again--and again. At the second battle of Manassas, at Fredericksburg, at
Chancellorsville, the Easterners suffered shattering setbacks at the hands
of Lee and his trusted and wily subordinate, Jackson., And these were more
than mere temporary reversals. They were catastrophes that left thousands
upon thousands of dead and wounded men littered over the battlefield and
ripped the spirit out of the proud soldiers. Other timea, such as {n the
peninsular campaign and the infamou: "mud march," federal troops endured
the privations of extended campaigning only to withdraw back to Washington

with nothing to show for their work. Their lone victory during this dis-

couraging period--at Antietam--was more of a gruesome draw--a sort of vic-
tory by default which could have been a great success if only McClellan
had acted boldly upon the enemy plans which had fallen into his hands.

The first years of fighting in the Western theater saw only slightly
more success for the North., Poorly defended everywhere, the Western Con-
federacy was wide open to federal attack, and, from the outset, the fed-

erals plunged deep into this enemy territory, using the major rivers as
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avenues of attack. And they won some important victories, too. U.S. Crant's
men captured the important Confederate strongholds F(rt Henry and Fort Donel-
son. Farragut's fleet captured New Orleans., Yet, here too the lUnion seemed
to be experlencing defeat in the sense of unutilized potential. Thesc Wes-
tern states were ripe to be taken, but cautious commanders such as Henry
Halleck, Don Carlos Bucll, and William Rosecrans aecemed almost afrald to

act. Thus, instead of balancing defeat in the East with victory {n the

West, the impression far and wide was that military inefficiency had blunted
Union efforts in the West. As effectively as lece srd [nckson might have done,
incomnetent Generals frastrated {ederal attempts to quickly reestablish con~

trol over the crucial lower Mississippi river region.21

The initial course of the war was what today's political scientists
would term a"worst-case" scenario for Abraham Lincoln., Since the South never
had any hope of winning through invading and subjugating the much stronger
North, there were three ways that the Civil War could end. The North could
subjugate the South, which is, of course, what eventually happened, or the
South could win by one of two means. Either people in the badly divided
North could despair of the war and concede Southern independence, or Great
Britain migl® recognize the Confederacy and intervene in the war on her
behalf-~thus providing the South the the resocurces necessary to win. "It
rather quickly boiled down to a business of hanging on and hopiug that the
psople in the North would finally get tired of the struggle and give up,"
wrote historian Bruce Catton.22

And when the federal forces seemed to make no impression upon the

rebels, when the death lists reached unheard of lengths, people in the

North began to get very tired and Lord Palmerston and his cabinet eyed the
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Confederacy with a new respect. Of all the things which could have happened,
the Confederacy's early victories menaced the Union Goliath at his only vul-
nerable points--public opinion and Her Majesty's Government.

Fortunately for the Union, the dedicated and intelligent Lincoln was {n
command. "I expect to maintain this contest until succeasful,” he wrote in
the summer of 1862, "or ti111 1 die, or am conquered, or my term expires, or
Congress or the coumtry forsake me." Lincoln understood that all the North
had to do was apply her superior forces in a coordinated effort and success
against the South was hound to occur somewhere. His personal papers are
filled with meditations on the nature of the war and with orders trying to
force his reluctant commanders into the kind of offensive he envisaged.

There is good reason for T. Harry Williams, an expert on the military aspects
of the period, to term Lincoln "a great natural strategist." With a powerful
mind that was uncluttered by old Napoleonic tactics, the President was far
more capable than hie Generals of seeing the realities of modern war and
adapting uccordingly.z3 %

Eventually, of course, Lincoln found Generals who were rapable of exe- ;
cuting his plans and the South capitulated soon after. In the meantime, %
however, the only difference between victory and defeat was the edifice of
leadership and policy that Lincoln created to keep the North in the war
until good Cenerals could be found. He could really do littie about British

intervention except hope that his emancipation policy, which snti-slavery

Britain favorad, would soon be accompanied by military successes to dis-
courage the Confederacy's English sponsors.
He needed soldiers to fight in the armies and he needed political supp-

ort so that Congress and the people would continue to provide the materials
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of war., Menaced by the widespread disillusion and anger that defeat, eman=-
cipation and wartime measures had created, he resorted to his extreme Presi-
dential powers to keep the armies in the field durt *he erucial period
between difficult defcats and impressive victories,

It is in this light that the extreme measures of Lincoln's wartime
Presidency must be viewed. Certainly he acted i{n a manner that was far and
away more despotic than any of his predecessors--men that he himself had
criticized for behaving as dictatora. Certainly he vinlated every practi-
cal precept concerning the Presidency that he had enunciated in his long
political career prior to 1861. But did he really violate his beliefs?

Did he really do injustice to his vision of a unified, republican America
presided over by a weak executive? Put more forcefully: Could he have
done better justice to his ideas by failing to act when internal dissen-
sion and rebel troops threatened to destroy the nation? Could he have
achieved better resulta by adhering rigidly to his old doctrines in the
face of overvhelming evidence that change was necessary?

Lincoln saved his vision of America by acting outside of hia beliefs-~
by demonstrating the intellectual flexihility that was the hallmark of his
geniua. He acted in a way that was, ultimately, in harmony with his pre-
vious attitudes. He did not jump quickly to taking extreme measures. In-
stead, after he had exhasusted leas radical options, and perhaps the military
situation had gotten worse, he was ready to act. Lincoln'a Presidency and
its extreme nature are thus best understood when examined from the parspec-
tive of Lincoln's ultimate objective--preserving the republican inatitutions
and the nation so that a day might again come when a strong presidency would

be unthinkable.
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(2)

"I have no purpose, directly or indirectly, to interfere with the insti-
tution of slavery in the states where it exists, I belleve I have no lawful
right to do so." Thus apoke Abraham Lincoln during his first inaugural add-
ress. In an attempt to reassure Southerners that he intended no harm to
their property, Lincoln chose to quote one of his earlier speechea in which
he had expressed his oft-repeated position that the government had no right
to interfere with slavery in the states where it already existed. This was
the position that Lincoln held, when he entered office, on the inatitution
which was the greates. wedge between North and South, the catalyst of hos-
tilities.za

It was a position that would change over the course of the Civil War.
Adopting an emancipation policy in order to weaken the South and strengthen
his own section, Lincoln acted to deprive Southerners of what was their
legitimate property in peacetime. Emancipation was Lincoln's most extreme 5
and controversial war measure. When he freed Southern slaves he opened a
well-spring, some would have said a Pandora's box, of emotions and possibili-
ties. Unquestionably, there are several aspects of emancipation and the man
wvho enacted it which could form the basis of legitimate discussion. Only
one aspect is of interest here--the question of how Lincoln juatified his
action., Put in other words: Where did he derive the power to free the
slaves?

This is not an attempt to analysze how Lincoln felt personally about
blacks and slavery. Some have written that the wartime President was a
racist who cared nothing for black freedom and really wanted to preserve

slavery along with the Union. The overwhelming body of evidence demonstrates
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that, on the contrary, Lincoln considered slavery an abomination, an ana-
thema to all of those things which he held sacred, The only differnece
between Lincoln and the abolitionists was that Lincoin was practical enough
to realize that slavery was a legally protected and politically entrenched
institution in which millions of Americans, both North and South, belteved.25

This is, however, a study of Abraham Lincoln and Presidential power,
and, therefore, Lincoln's peraonal attitude on the issue is of mecondary
{mportance to the question of how he, as President, determined to promulgate
an emancipation policy. Examining Lincoln's own documents as well as the
comments of some of his cabinet members, the inescapable conclusion im that
he was forced to isaue the emancipation edict by the noor military fortunes
of the Union and the combined danger from the anti-war movement and the
posaibility of British intervention, It was a policy which he believed iIn
personally, but, as President, it was a step which he took only because the
gravity of the situation led him, as Commander-in-Chief, to act.

Lincoln's movement towards emancipation and his reasons for it are best
seen in the evolution of his official position on slavery. Lincoln's will-
ingness to employ an emancipation policy grew with, indeed was correlated
with, Union military misfortune. Initially unwilling to consider emancipa-~
tion at all, he first attempted to employ a carefully constructed plan to free 4

the slaves in the loyal border states, and later, when this plan had failed,

he moved to emancipate the South's slaves with his own power.

Commenting in his diary on Lincoln's attitude toward emancipation early
in the war, Gideon Welles, the Secretary of the Navy, wrote that "whenever
the question of emancipation or the mitigation of slavery had been in any

way alluded to, he (Lincoln) had been prompt and emphatic in denouncing any
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interference by the General Government with the subject." Mindful of pro-
slavery sentiment in the border states and among Democratic voters in the
North, Lincoln adhered to the moderate sentiment that he had expressed in
his inaugural address, and, whenever he had the opportunity, he reminded his
fellow citizens that the war was being fought to preserve the Unfon and not
to free the alaves. "I have been anxious and careful that the inevitable
conflict for this purpose shall not degenerate into a violent and remorse-
less revolutionary struggle," he wrote in his December message to Congress
in 1861. "I have, therefore, in everv case, thought it proper to keep the
integrity of the Union prominent as the primary object of the contest on
our part." In this position, Lincoln was fully supported by Congresa which
passed the Crittenden resolution proclaiming that the confiict was only for
the preservation of the Union. 26
Lincoln backed up hie words with tough policy decisions, too. As fed-

eral troops attempted to subjugate the slaveowners of the South, the issue i

of slavery was bound to arise. Twice within the first year and a half of

the war, federal commanders issued edicts proclaiming all of the slaves, or
certain slaves, within their jurisdictions free, and, ir both cases, Lincoln
repudiated the corders.

On August 30th, 1861, John C. Fremont, commander of Union forces in
Missouri, issued a proclamation which, among other things, asserted the inten-
tion to liberate the slaves of those who supported the rebellion. Lincoln
wrote Fremont and asked him to modify the proclamation to conform with
legislation passed by Congress, the so-called first Confiscation Act, which
set guidelines for the seizure of rebel property--guidelines which effec-

tively excluded slavery. By way of explanation, Lincoln wrote Fremont that
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his proclamation, in {ts original form, would "alarm our Southern Union
friends, and turn them against us--perhaps ruin our rather fair proapect for
Kentucky.”" Lincoln's words demonstrate that his concern with pro-slavery
sentiment in sensitive areas like the border states was the central con-
sideration behind his position on emancipation--at least initially. 1In his
reply, Fremont asmked Lincoin to "make an open order for the modification of
the proclamation," which Lincoln "very cheerfully" did.27

Later, on May 9, 1862, Cencral David Hunter, commander of the Depart~-
ment of the South, {ssued an ovrder proclaiming all of the slaves in South
Carolina, Ceorgia, and Florida "forever free." Lincoln responded by issuing
his own proclamation in which he wrote that he "had no knowledge, information,
or beliaf, of an intention on the part of General Hunter to issue asuch a pro-
clamation. And further," continued Lincoln, "that neither General Hunter,
nor any other commander, or person, has been authorized by the Government
of the United States, to make proclamations declaring the slaves of any state
free; and that the supposed proclamation, now in queation, whether genuine
or false, 1s altogether void, so far as respectr such declaration." Thus,
nearly a year after Fremont's initial proclamation, Lincoln still held the
same position concerning amnncipntion.za

At least, he held this position in public. Behind the scenes, an inter-
esting alteration was taking place. Indeed, there was evidence of this change
in the same proclamation in which Lincoln revoked Hunter's emancipation order.
"I further make 1t known," Lincoln wrote, "that whether it be competent for
me, as Commander~in-Chief of the Atmy and Navy, to declare the Slavea of any

state or states, free, and whether at any time, in any case, it shall have

become & necessity indispensable to the maintenance of the government, to

PP
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exercise such supposed power, are queations which, under my responaibility,
1 reserve to myself." This was certainly a marked change from the position
that he had aasumed in his inaugural address, from the sentiment which Gid-
eon Welles had obaerved. No longer treating the idea of emancipation like
a sacred idol not to be tuuched, Lincoln served notice in this proclamation,
and in other atatements, that he considered emancipation an open question
which he would decide on alone.29

How had this change come about? What had happened in nine months time
to cause 8o radical a shift in Lincoln'a thinking? There was a hint of the
motive behind Lincoln's new stand in those very same words {n which he ter=-
med emancipation a real possibility. He wrote not simply about freeing the
slaves, but, instead, referred to the decision in terms of determining whether
or not emancipation had "become a necessity indispensable to the maintenance
of the government,"

For the cautious Lincoin, emancipation would only be "indispensable” if
two things happened. First, the military situation had to deteriorate to the
point where some sort of emancipation plan would become necesaary, Union nis-
fortune had to be so severe that incurring the wrath of the border states
and conssrvative Northerners would be a price well worth paying for the opp- !
ortunity to strike at Southern slavery. Lincoln also had to matiafy himself
that less extreme options would not suffice in the place of harsher action.
Not & man to leap to extraordinary positions, Lincoln would always try to
implement a less upsetting policy in an effort to achieve his goal without
the greater difficulty that would accompany a more extreme plan,

There is anple evidence that the poor Northern military showing i»

what led Lincoln to consider emancipation. When he first discussed the ides
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with Gideon Welles, the Navy Secretary wrote that Lincoln 'dwelt earnestly
on the gravity, {importance, and delicacy of the movement, said he had given
it much thought and had about come to the conclusion that {t was a military
necessity absolutely essential for the salvation of the Union, that we must
free the slaves or be ourselves subdued.” Certainly, conferring with a
trusted subordinate like Welles, Lincoln could speak his mind without fear
of alienating any aupporters. 1In this open forum, then, Lincoln indfcated
that it was his fear of being "subdued"«-a possibility that he would reaist
with all the means at his disposal-~that was fueling his movement towards
ordering freedom for the slavea. Commenting on this same conversation with
Lincoln, Welles elaborated on this fear of losing the war.

++.the reverses before Richmond, and the formidable power

and dimensions of the {nsurrection, which extended through

all the Slave States, and had coibined most of them in a

confederacy to destroy the Union, impelled the administra«

tion to adopt extraordinary measures to preserve the national

existence. The slaves, if not armed and diaciplined, vere

in the service of those who were, not only as field laborers

and producers, but thousands of them vere in attendance upon

the armies in the field, employed as waiters and teamsters,

and the fortifications and intrenchments were constructed

by them.,
Welles night have almso noted in this regard that emancipation would discour-
age British intervention in the war--a posaibility that seemed likely in
the summer of 1862.30

Lincoln's conversation with Welles took place in July of 1862. As

Welle's account indicates, Lincoln was already on the verge of issuing an
enancipation order on his own authority. The U.S. Army appeared incapable
of crushing the rebellion and it looked as if Britain might recognize the
Confederacy at any moment. In the montha prior to that summer, when things

ware not quite so bad, but bad enough, Lincoln had tried to implement a less
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extreme emancipation program dealing only with the slaves {n the border
states. In addition to the continuing deterioration of the war effort, the
failure of this plan convinced Lincoln of the necessity of f{reelng the
Southern slaves through executive action.

Essentially, Lincoln proposed to offer federal financial aid to the
border statea in order to fund a gradual emancipation program which, of
course, the states themselves had to adopt. He included in his plan the
promise of a colonization program for the freedmen in order to allay white
fears of racial deatabilization., He felt that, {f the border atates approved
of his plan, it would be a clear indication to the Confederacy that it had
no hope of winning these states--a blow from which Lincoln thought the reb-
ellion might not recover.

The first inklings of this policy emerged in late 1861 when Lincoln
vrote a couple of drafts of a bill for Delaware to emancipate her slaves
with Federal assistance in compensating the owners. Later, on March 6, 1862,
he formalized his suggestions when he sent Congress a measage urging the
law-makers to pass legislation granting financial assistance to any state
which would gradually abolish slavery.31

“"The leaders of the existing insurrection,” Lincoln wrote in his mess-
age, "entertain the hope that this government will be forced to acknowledge
the independence of some part of the disaffected region, and that all of the
slave states North of such part, will then join the Confederacy.” Lincoln's
reasoning on this point was certainly forceful. If the border atates
destroyed within their own enclaves the great institution of the Confederacy,
the repudiation of the deep South would be unmistakabla--and of enough force,

Lincoln hoped, to tip the scales of war in favor of the Uniomn.
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He argued that the cost of eighty-seven days of the war would pay for
all of the slaves in the loyal states "at four hundred dollars per head."
Furthermore, he promised to back up his emancipation policy with a sound
colonization plan--transporting the former slaves to good land in Latin
America. Forever, he hoped to remove the issue of race from the American
scene. This then waa Lincoln's alternative to full emarcipation. He pro-
posed to weaken the rebellion through robbing {t of any hope of winning over
the border states, and, through having the citizens of these states destroy
slavery themselves, he hoped to strengthen the Union position there---leaving
him with less to worry about. In short, he did everything he could to make
the whole idea acceptable to conservative whites throughout the North.32

But when he tried to sell his plan he was rebuffed in no uncertain
terms. In July of 1862, he wrote out a draft of a bill mandating federal
financial aasistance for those states that adopted a compensated emancipa-
tion program. That same month he met with the border states' Congressmen
to push his idea. "You and 1 both know what the lever of their (the Confed-
eracy's) power is,” Lincoln told them. "Break that lever (slavery) before
their faces, and they can shake you no more forever."33

He reminded the border statea' men that his program was gradual, com=
pensated, and included provisions for colonization. 'How much better for
you, and for your people, to take the step which, at once, shortens the
war, and secures substantial compensation for that which is sure to be lost
in any other event,'" were his words on the subject. His appeal fell, how-
ever, on deaf ears. The majority of the Congressmen argued against his
program.

With the failure of border states' emancipation, Lincoln realized that
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he would have to resort to a more extreme approach to the issue of slavery.
The pressure on him to act was intense. As Stephen Oates, the historlan who
has written most perceptively on this aspect of Lincoln's Presidency, has
pointed out, the abolitionist wing of the Republican party, which {ncluded
powerful Senators within fts ranks, tobbied intensively in an effort to
force Lincoln’s hand on emancipation. These were voices that he could not
ignore., The refusal of the border xtates' Congressmen to adopt his gradual
plan occurred In July of 1862~-the same month that Lincoln broached the idea
of issuing an emancipation proclamation with cabinet members like Cideon
Welles. In that very same month, the Republican~dominated Congress passed
a second Confiscation Act concerning the aselzure of rebel property. This
Act provided for the confiscation of the slaves of those who could be shown
to be supporting the rebellion, It was not an emancipation measure by any
means. In order to liherate a person's slaves, his complicity in the rebel-
licn had to be proved in court, Lincoln initially vetoed the Act for Con-
stitutional reasona, but later signed it when Congress removed his objections.
Still, the message was very clear to Lincoln. He had to dispense with water-
ed down measures and act forcefully--or his own party and Congress would do
it for him.3>

Considering the military situation, the failure of his gradual plan, and
the strength of the Congressional pressure, Lincoln decided that the time had
come to act. He could no longer afford the luxury of deferring to conserva-
tive Northern opinion., On July 22, 1862, he wrote out a preliminary Eman-
cipation Proclamation {n which he promised, "as a fit and necessary miii-
tary measure,' to free the slaves in any area still in rebellion as of

January 1, 1863, Discussing the measure with his cabinet, Lincoln was per-
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suaded by his Secretary of State, William Seward, not to {ssue the edict
until after a Union victory lest it be viewed as a frantic last grasp at
survival. Soon after this, Lec was defeated at Antletam. Thus, on Septem-
ber 22, 1862, Lincoln issued his preliminary Proclamation calling upon South-
erners to return their allegiance to the federal government and threatening
to emancipate their slaves if they refused. On January 1, 1863, the rebel-
j.on had not, of course, ceased, and Lincoln, Lhy virtue of the power in
+ « « (him) . . .vested as Commander-in-Chief, of the Army and Navy of the
United States in time of actual and armed rebellion against authority and
government of the United States," freed the Southern slaves. He also made
it known that freedmen would be recruited for such secondary military chores
as garrison duty.36

It {8 {mportant to note that this was a measure that Lincoln took as
a military neceesity and that he justified it on the basis of his power as

Commander-in-Chief of the military. Unlike the border states, where he knew
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that he had to act through appropriate channels-~the state legislatures and
Congressa, the South was under military law because of the rebellion and
Lincoln and his soldiers did not have to resort to normal, peacstime proced-
ures to form a policy. Lincoln's language on these points in the Proclama-~
tion is proof positive that he did not consider emancipation an act which

he would normally have the power, as President, to employ. Admittedly, there
can be little doubt that Lincoln's words in this regard were also intended

to deflect criticism from conservatives in the North. But, when one considers
the careful and reasoned way that Lincoln arrived at his decision--acting

out of desperate nead and after exhausting other options--it also becomes

spparent that there is a real sincerity in his words about military necess-
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ity, He had to act in order to save the nation. GCideon Welles described
the Proclamation best when he termed it "an arbitrary and despotic measure
in the cause of freedom.">’

Or perhapa lLincoln summed up his whole emancipation policy better when
forced to defend it during his 1864 campalgn for re~election. In a letter
to Kentucky editor Albert Hodges on April 4, 1864, Lincoln argued eloquently
and perceptively for the measure. In his words, the wartime President not
only outlined how he determined that emancipation was necessary, but also
sald a great deal in justification and explanation of emancipation that app~
lied to all of his extreme measures.

"If slavery it wrong, nothing is wrong," he wrote. Indeed, he. could "not
remember when...(he)...did not so think, and feel." Still, upon taking off-
fce, he did not believe that 'the Presidency conferred upon...(him)...an
unrestricted right to act officially upon this judgment and feeling."

It was in the ocath I took that I would, to the best of

my ability, preserve, protect, and defend the Constitu-

tion of the United States. I could not take the office

without taking the oath. Nor was it my view that I might

take an oath to get power, and break the oath in using

the power. I understood, too, that in ordinary civil

administration this oath even forbade me to practically

indulge my primary abstract judgment on the moral question

of slavery. I had publicly declared this many times, and

in many ways. And I aver, to this day, that I have done

no official act in mere deference to my abstract judgment

and feeling on slavery.
But Lincoln saw his oath as more than a simple promise to conform to dry
legalities. Hem believed that at the heart of his duties was an implicit
obligation to preserve the government--to transmit it, as he liked to say,
unimpaired to later generations. Understandably, he viewed this task of
pressrvation as his greatest and most profound responaibility. After all,
what good would it do to adhere rigidly to his ocath in rogards to respecting

the law if, in doing mso, the government itself was overthrown?
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1 did understand however, that my oath to preserve the con-
stitution to the best of my ability, imp>sed upon me the
duty of preserving, by every indispensable means, that gov-
ernment--that nation--of which that constitution was the
organic law. Was it possible to lome the nation, and yet
preserve the constitution? By general law life and 1imb
must be protected; yet often a limb muat be amputated to
save a life; but a 1ife 1s never wismely given to save a
limb. I felt that measures, otherwise unconstitut{onal,
might become lawful, by becoming indispensable to the
preservation of the constitution, through the preservation
of the nation. Right or wrong, 1 assumed thia ground, and
now avow it. [ could not feel that, to the best of my
ability, I had even tried to preserve the constitution, if,
to save slavery, or any minor matter, I should permit the
wreck of government, country, and Constitution all tcygether.

Thus Lincoln took an expansive view of the powers of hia office during a
national crimsis.

And yet, at the same time, he did not believe in a careless applica-
tion of the mandate for extreme action that he saw in his oath. Instead, he
consulted that second great consideration of his thinking on such matters--
the state of the Union war effort, the judgment as to whether or not a cer-
tain policy had become'indispensable” to the preservation of the Union and

republican government. It was in this vein, as he told Hodges, that he han~-

dled the question of emancipation.

When, early in the war, Gen. Fremont attempted military
emancipation, I forbade it, because I did not then think
it an indispensable necessity. When a little later, Gen,
Cameron, then Secretary of War, suggested the arming of
the blacks, I objected, because I did not yet think it an
indispensable necessity. When, sti{ll later, Gen. Hunter
attempted military emancipation, I again forbade it,
because I did not yet think the indispensable necessity
had come.

When the time for indispensable measures came, Lincoln attempted to adopt the
least extreme measure possible. He made a careful determination of the
seriousness of the situation, and he tried to implement s policy that would

not be harsh in excess of what events had necessitated. He tried, in other
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words, to conform to the laws to the greatest extent poasible. His emancipa-
tion plan for the porder states was unquestionably undertaken in this apirit.
"When, in March, and May, and July 1862 1 made earnest, and successive app-
eals to the border states to favor compensated emancipation," he wrote, "I
believed the indispensable necessity for military emancipation, and arming
the blacks would come, unless averted by that measure."

But, if hia less extreme policy failed, as it did in the case of eman-
cipation in the border states, he was then willing--justified by both necess-
ity and the failure of his attempt to act in a less radical fashion--to
employ more extreme measures.

They (the border statea) declined the proposition; and

I was, in my best judgment, driven i) the alternative

of either surrendering the Union, and with it, the Con-

stitution, or of laying strong hand upon the colored ele~

ment, I chose the latter,
In other words, in the final analysis, Lincoln would take any action necess-~
ary to achieve what he viewed as the highest good--the preservation of repub-
lican government and the Union. Since he believed in a weak executive and
adherence to the laws, however, he sincerely horved and attempted to violate
the law as little as posaible,

Lincoln's letter to Hodges was a written report of a conversation that
Lincoln had had, in Hodgas' presence, with officials from Kentucky. Before
closing, Lincoln included some additional thoughts which were "not in the
verbal conversation." "In telling this tale," he wrote, "I attempt no com~
pliment to my own sagacity. 1 claim not to have controlled events, but con-
fess plainly that evants have controlled me." In these final words, Lincoln

concisely stated the logic that he had employed concerning the use of his

sxtraordinary powers, He had not planned to emancipate the slaves from the
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start, Indeed, he had not even been sure that emancipation would prove
fruitful when he issued his proclamation. Thus, his "sagacity"=--his
ability to control and plan eventa--deserved "no compliment.”" Instead, as
explained it, he made up his mind early that he would save the nation at
all costse-~that whatever he did toward that end was ultimately legal., How-
ever, as a sort of corollary to thia attitude, he felt that he should act
in an extreme fashion only to the extent that "eveata'" required it--thus
respecting his peacetime obligations to the law to the highest degree pos-
sible. In thia sense, under this frame of mind, "events" dictated to what
extent he had to act harshly--to what degree he had to put aside his pre-

38
vious beliefs.

(3)

Lincoln's emancipation policy was unquestionably beneficial to the
North. Over 100,000 blacks served in the Union armies at a time when both
sides desperately needed men., In fact, the need to fill the ranks of the
military waa a constant concern for Lincoln--particularly when it became
clear that the war would involve bloody fighting and after he issued his
controversial emancipation proclamation. The anti-war movement which
sprang up in the North did everything that it could to discourage enliat-
ments and cast Lincoln, the military, and the war in an unfavorable light.
Additionally, Southern sympathizers in the North, encouraged by Union dif-
ficulties, made active efforts-~such as sabotaging military installations
or pr;:iding information to the Confederate military--tc hinder the war ef-

fort.

Faced with this kind of opposition within his own section, Lincoln
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felt that he had no choice but to act outside of established statutes in
pursuit of that greater legality-~the preservation of the government. He
suspended the writ of Habeas Corpua so that his administration could de-
tain individuale that 1t considered dangerous. He invoked martial law to
deal with those who purposefully interfered with the military--even in
areas which were in no way threatened by rebel armiea, He also suppressed
the news media-~employing a variety of means to stifle reporting that the
administration considered damaging to military operations. 1In taking these
ateps, Lincoln behaved in the same manner that he had concerning emanci-
pation. He did not {mmediately leap to harsh policies. Instesad, he moved
slowly in the direction of radical measures because of the force of events
and the failure of lesm extreme alternatives,

And yet there is a significant difference between Lincoln's handling of
wartime dissent and his emancipation policy--a difference which {t is
doubtful could have been avoided. As far ae emancipation was concerned,
the policy only necessitated, in the most basic sense, a stroke of the
Presidential pen and the ultimate triumph of the Union armies. Controlling
dissent, on the other hand, required an efficient and extensive system of
of administrative authority with a clear policy. After all, the objective
of the policy--the suppression of unfounded spiteful invective as well
as activities intended to interfere with the Union war effort, while at the
same time allowing legitimate forms of protest--was & much more abstract,
and therefore difficult, goal to achieve than freeing all of the slaves.
The necessary system of administration simply did not exist among the
patchwork, layered, hodgepodge of military, federal, and state juris-

dictions--all dealing to at least some extent with the question of what was
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willfully disloyal and what was legitimate dissent. Predictably, some in-
nocent people were Bubjected to hardship in the shuffle-<for which Lincoln
has been Jjustly criticlzed.ao

Thus, while the policy Lincoln employed showa the same careful de-
liberation, respect for law, and ultimate dedication to the Republic which
permeated the rest of his Presidency, the matter got somewhat out of hand
at the level of application, Nevertheless, as with Lincoln's other emer-
gency measures, a careful examination of his actiona demonstrates that he
did not relinquish his beljef in a weak Presidency, but only acted to save
his nation so that there might come a day when a President might again
serve his term in a unifi{ed and peaceful country,

Saving the nation was certainly foremost in his thoughts when he ias-
sued his first suspensions of Habeas Corpus. As discussed earlier, the
first months after the bombardment of Fort Sumter were patrticularly dan-
gerous ones for the new administration. Lincoln was trying to put the
government on a war footing, with no significant military force to speak
of, in the midet of widespread secessionist activity in the border states.
Because of the location of Washington D.C., the violent outbursts of pro-
Southern sentiment in Maryland were of especial concern to Lincoln. Se-
cessionists dismantled railroad bridges, seized telegraph offices, and
attacked federal troops in the state--effectively shutting down lines of
communication which had to remain cpen {f the government were to persevere
through the opening stagea of the rebellion,

Neading desperately to put a halt to such activities, but without time
to engage in the legal niceties of investigating and indicting those who
were suspacted of secessionist activities, Lincoln authorized the commander
of the Army, General Winfield Scott, to suspend the writ of Habeas Corpus

along the crucial military lines of communication and simply arrest and de~
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tain anyone suspected of hindering the military. Hundreds were arrested.
But, Maryland and the other border states rerained in the Union and the
soldiers eventually made it to Washington.

Yet, although Lincoln's policy was obviously appropriate and succesa~
ful, he was not free from opposition. Roger B, Taney, Chief Justice of the
Supreme Court, issued a writ of Habeas Corpus for a Baltimore secessionist
named Merryman. When the writ was refused, Taney entered an opinion
against Lincoln ordering Merryman's release--which Lincoln proceeded to
ignore. The President did not, however, ignore the issue in his mesasage to
Congreas when that body met in special session on July 4, 1861. Lincoln
reminded the legislators that the Constitution, while providing that the
writ of Habeas Corpus may be suspended in times of rebellion, does not
state who is to determine the existence of a rebellion and suspand the
writ. Since there was clearly a rebellion under foot in the country, and
the Constitution does not say that the President may not suspend the writ,
Lincoln felt that he had 'violated no law."Al

This might have been the end of the Habeas Corpus issue altogether had
the North managed to win the war in the few weeks that many predicted in
that innocent early summer of 1861. Instead, however, over the space of
the next year in particular, the North was dealt a series of shocking de-
featn. Defeats that forced the government to adopt the first draft in
American history and that compelled Lincoln to issue his emancipation
proclamation. In the wake of these events, the war became very unpopular
with many in the North., No longer seeming to be a war to preserve the
Union, the conflict struck meny people as a fight to free the slaves--cer-
tainly not the most popular of objectives. Also, as many battles had

shown, war was far more lethal than glorious. Young men no longer ran off
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to joln the Army at the first sight of a recruiting officer, and the draft,
while it may have forced men i{nto the ranks, did nothing to erase their
feelings about military service. Thus, it was little surprise to percep-
tive observars in the North when some citizens of that section moved ac-
tively to harm the war effort--through sabotage, helping Confederate sol-
diers, discouraging enlistments, and many other means.az

Confronted with these activities, Lincoln reacted vigorously to en=-
sure that the military and the draft operated unimpeded. On August 8,
1862, "United States marshals and local magistratea were authorized to im-
prison persons who discouraged enlistments or engaged in disloyal prac-
tices." 1In addition, persons arretsed for these offenses were to be tried
by military commissions.

More importantly, on September 24, 1862, Lincoln issued a proclamation
in which he stated that "all Rebels and Insurgents, their aiders and abet-
tors within the United States, and all persons discouraging volunteer en~
listmenta, resisting militis drafts, or guilty of any disloyal practice,
affording aid and comfort to the rebels...shall be subject to martial law
aal liable to trial and punishment by Courts Martial or Military Commis-
sion.”" Lincoln also suspanded the writ of Habeas Corpus in regards to
those arrested for these offennoa.63

This was a far-reaching and legally questionable step. Although
Lincoln could claim to have the right to suspend Habeas Corpus because the
Conatitution did not specifically prevent suspension, he certainly had no
right to employ martial law in areas unthreatened by the rebellion and
where the civil courts were functioning. Yet, when his proclamation was

carried into effect, individuals arrested for the specified offenses were

subjected to martial law in areas of the North which--unlike Kentucky, for
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example-~were under no threat of Southern invasfon and where the regular
courts were ahle to handle cases. Also, as James Randall pointed out in
his study of Constitutional difficulties during the Lincoln administration,
many of the cases brought before these military tribunals had no relation
to military law--indeed, many cases seemed to hinge on issues of a poli-
tical nature.ﬁa

Still, Lincoln was largely maintained in hia policy by Congress, which
passed the Habeas Corpus Act on March 3, 1863. At first glance, the legi-
slation might have appearcd to be a constraint on the executive, Al=-
though authorized to suspend Habeas Corpus anywhere in the United States
"during the present rebellion," the administration was required to sub-
mit lists of those arrested under the suspension to the federal courts.
People held in this manner were to be released unless formally indicted.
But, the really important aspect of the Act is in what it did not atipu-
late. It did not prohibit the use of military commissions in dealing with
those arrested, and, as interpreted by the Lincoln administration, persons
brought before military commissions were not subject to mention in any
l1ists or allowed release due to the absence of an indictment. Thus, the
Act explicitly gave Lincoln the power to suspend Habeas Corpus, and it im-
plicitly authorized the use of martial law.

On Septmber 15, 1863, Lincoln, invoking the authorization provided him
in the Act, suspended the Writ of Habeas Corpus "throughout the United
States"” for cases ranging from ‘''prisoners of war, spies, or aiders or
abettors of the enemy" to individuale guilty of "any other offence against
the military or naval service." 1In short, he suspended the writ for any
person who attempted to interfere with the war effort. Later, on July 3,

1864, Lincoln reactad to rebel activities in Kentucky by suspending Habsas
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Corpus and establishing martial law throughout the state, Although limited
to Kentucky, this proclamation was, in a sense, Lincoln's most far-ranging.
Instead of dealing with only a certain class of offenser, as he had done in
his previous edicts, Lincoln placed an entire geographic area under com-
lete martial law, It seems that he was conacious of the dangers inherent
in such a broad application of power, however, because he included in his
order an admonition to miiitary authorities to respect civil government in
all {nstances possible--to apply martial law only in those cases where the
intent was to harm "the military operations or the Constituted authorities
of the Government of the United States."45

Throughout the Civil War, therefore, the Lincoln administration, act-
ing under these various proclamations, arrested and held people without due
process and tried many of those arrested before military commissions--in
areas where the civil courts were unimpeded and for offenses which often
had no foundation in military law. The ‘commissions, as well as the of-
ficers arresting and holding persons,” wrote one historian at the turn of
the century, “gave the moat liberal interpretation to the words aiders and
abettors of the enemy, so that almost any criticism of the policy of the
Administration was in danger of being construed as giving aid and comfort
to the et'llu\y.""6

In the most noteworthy arrest and trial conducted under this policy,
Clement L. Vallandingham, a former Ohio Congressman, was arrested by order
of General Ambromse B. Burnside, commander of the Department of the Ohio,
for making a particularly inflammatory speech. Tried before a military
tribunal,Vallandingham was banished to the Confederacy. The entire affair

raised & storm of protest in the North. But, in a note to Burnside,

Lincoln said that, although "the cabinet regretted ths necessity of ar-
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resting...Vallandingham," it "being done, all were for seeing you through
with it."A?

The Lincoln administration also considered much of the press coverage
of the war to be tantamount to aid and comfort to the enemy. Anti-war
newspapers routinely published sensitive military information as well as
artieles and editorials i{ntended to discourage cooperation with, and en-
listment in, the military., Throughout the war, milder tvpes of press con-
trol-=-such as censoring the reports of war correapondents, excluding news-
papers from the mails, or fram certain regions of the country--were em-
ployed. In a few cases, however, editors were arrested and printing

presses were seized. On June 1, 1863, Burnside ordered the suppression of

the Chicago Times for printing particularly scathing editorials in con-

nection with the Vallandingham case and other aspecta of the war. The
paper's offices were seized and the edition then being prepared was de-

strcyed. Later, on May 18, 1864, the New York Herald was similarly sup-

pressed, including the arrest of its editors, for printing bosus Presi-
dential directives--this suspension was by direct order of Lincoln him~
galf. In both cases, the suspension of publication was lifted within a
matter of days.éa

Having thus given a brief account of Lincoln's policy concerning war-
time dissent, it may perhaps be hard to see how one could make the case
that he acted with respect for civil rightes, out of extreme necessity, and
initially attempted to employ milder measures. Yet, this is indeed the
very manner in which the policy was adopted, and it is additionally assert-
ed that the excesses that occurred under this policy were due to the dif-

ficulties inherent in trying to administer such measures. And Lincoln, in

fact, did his best to rectify any wrongful punishment in the numerous cases
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brought to his attention.

Lincoln's high regard for civil liberties is exemplified by his han-
dling of the Habeas Corpus issue in the months following the bombardment
of Fort Sumter. His proclamations suspended the writ within carefully spe-
cified areas. This demonstrates an extreme sensitivity for the rights of
the ordinary citizen, After all, finding himself in the midst of a wide-
spread and threatening insurrection, he might have easily auspended the
writ throughout broad areas of Maryland., Instead, he had the presence of
mind and the great esteem for the individual, to carefully tailor his ac~
tion to apply only in those areas where it was abaolutely necessary to de-
tain persons who might interfere with the war effort.

Although Lincoln's later edicts suspending Habeas Corpus and invoking
martial law were certainly more far-reaching in their impact, the same com-
mentary applies to them aa well., Like all of the state papers crafted by
this man, these proclamations were carefully constructed documents limit-
ing the effects of broad-ranging powers to those cases which were related
to the war effort. Thus, while the most extreme and far-reaching measures
were implemented, Lincoln was careful to limit their effect to what was
indispensable to the nation-~the maintenance of the military. A person
with less intelligence or less respect for individual rights might have
easily issued a sloppy and dangerous policy which would have impinged far
more on the rights of the citizen than was necessary,

Unfortunately, some of those who were enforcing Lincoln's policy did
not have the capacity that Lincoln had for carefully discerning what was
damaging to the military and what was not. In all fairness, it must be
said that such a determination was often next to impossible. Certainly,

shooting at federal troops or sabotaging military equipment constituted
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the kind of offense that Lincoln sought to punish. But who was to say
whether an inflammatory speech constituted legal protest againat Lincoln
or aid to the Confederacy by stirring up anger against the Army’ In the
inevitable confusion, "frivolous and unwarranted arrests were not infre-
quently made...and it cannot bc denied that some individuals suffered un-
justly." But, it must be peinted out that Lincoln himself, along with the
dentor members of his administration, devoted a great deal of time to rec~
tifying any wrongs done under the policy--thus tempering the various mea-
sures with considerable restraint. His official papers are filled with
pardons not only for soldiers accused of desertion or sleeping on guard
duty, but also for those mistakenly arrested for secession activity or per-
haps punished too harahly for it. Again, an executive who was less sensi-
tive to civil libertiea would not have taken time to examine the individual
cases to ensure that his measures were applied fairly. ULincoln did, and,
along with the careful language in his orders concerning Habeas Corpus and
martial law, it is proof poaitive cthat ha acted with a healthy respect for
the 1ndividua1.49

This same regard for liberty is also apparent in the position which
the Lincoln administration took towards the press. Civil War newspapers
continually printed sensitive military information and the anti-Lincoln
press made it a common practice to castigate both the administration and
the war. The Confederacy could certainly make use of the details of Union
troop movements, and criticism of Lincoln and his policies--particularly
vhen unfounded and virulent--damaged morale at home and in the vanks. In
spite of this, Lincoln showed an extraordinary amount of patience in tol-

erating the excesses of the media. Examining the extent of ill-founded and
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damaging reporting during the war, hiatorian James Randal]l was surprised
that there was not a more stringent set of controls placed over the press
in the Nerth. Outside of a few well-known cases, newapapers and editors
were left unhindered in goiug about their business. In fact, there was not
even very much control exercised over correspondents at the front lines.
War reporters had a great deal of freedom in {iling their reports--even
thuogh such reporta often contained valuable information. Although there
were cases in which martial law was invoked--in regions clearly free of
rombat activity--to suspend newspapers or arresat editors, the suspensions

and arreats,as in the cases of the Chicago Times and the New York Herald,

were shortlived, Thus, in spite of great provocation, Lincoln only applied
a lcose set of press controla--only those measures which the war really
did nccesnitate.so

Lincoln acted to constrain civil liberties only after his previous,
less extreme policy in this regard proved obviously inadequate to the situ-
ation. Early in the war, when active interference with the military was a
threat only along the vital lines of communication between Washington and
the rest of the North, Lincoln employed a suspension of Habeas Corpus that
was intentionally limited to the areas around these lines of communication.
Later in the war, when the threat to the government was in the form of ac~
tive discouragement of enlistments and other pro-Southern activity, it was
clear that the old, limited suspension of the writ would not suffice. After
all, anti-war activities were occurring in every corner of the North.
Thus,‘Lincoln was forced to adopt a more general suspension of Habeas

Corpus--one that applied throughout the nation. It was also important that

rebel sympathizers be punished vigorously--both to discourage others who
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might engage in such activity and to holster linion morale. For this, a set
of laws which placed strict limits on anti-military activity was necessary.
The civil courts and legal code were not sulted to provide the kind of
justice that Lincoln felt was necessary, Thus, whether threatened by
rebel armies or not, Lincoln placed al! sections of the North under martial
law in regard to anti-military offenses and used courts martial to handle
pro-rebel activity.
It {8 significant that Lincoln was careful to 1imit the impact that

his use of martial law might have on civil authority. In his first procla-
mation of martial law, he invoked the military code only for cases apecifi-
cally related to military operations. When he placed Kentucky under martial
law, he was even more specific.

The martial law herein proclaimed and the things in that

respect herein ordered will not be deemed or taken to

interfere with the lawful holding of elections, or with

the proceedings of the constitutional legislature of Ken=

tucky or with the administration of justice in the courts

of law existing therein between citizgens of the United

States in suits or procesdings which do not affect the

military operations or the constituted authorities of the

Government of the United States.
Thus, here one finds Lincoln again taking precautions to ensure that his
extreme policy was applied only in those situations that required it.51

Unquestionably, Lincoln felt that he acted with great justification.

The "whercas”" clauses of his proclamations--in which he stated the reasons
for his orders--were full of references to the harmful exploits of the dis-
loyal. In the first clause of his proclamation of Septembar, 1862, he
referred to "disloyal persons . . . not adequately restrained by tha ordin-

ary processes of law from hindering this measure (the draft) and from giving

sid and comfort in various ways to the insurrection."3?
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In June of 1863, Lincoln wrote a lengthy reply to resolutions that he
had received from a public meeting in Albany, New York. The resolutions
supported Lincoln in hias efforts to restore the Union but deplored his
"unconstftutional action such as mititary arreats." Lincoln answered in
depth. He reminded the men who had sent the resolutions that the very per-
sons attempting to invoke Conatitutional! laws for their protection were also
trying to destroy the Constitution.

From this material, under cover of "Liberty of speech"
"Liberty of the press' and "Habeas corpus" they (the sec-
essionists) hoped to keep on foot amongst us a most effi-
cient corps of spies, informers, supplyers, and aiders
and abbettors of their cause in a thousand ways.
Lincoln could see no reason, then, to adhere rigidly to the Conatfitution for
the sake of those who were trying to overthrow that document.

He also felt that the use of martial law was an eminently practical
answer to the peculiar difficulties the national authority faced in Civil
War.

Nothing is better known to history than that courts of

justice are utterly incompetent to such cases as rebel-

lion, Civil courts are organized chiefly for trials of

individuals, or, at most, a few individuals acting in

concert; and this in quiet times, and on charges of crime

well defined {n the law...Ours is a case of Rebellion--

80 called by the resolutions before me--in fact, a clear,

flaprant, and gigantic case of Rebellion.
Finding it necessary--indeed, imperative--to quickly administer justice in
a number of cases of disloyalty--an offense without basis in civil law, Lin~
coln saw martial law as a justified measure. Furthermore, he believed that
there were other, more basic, and practical reasons for military suppress-
ifon of anti-war activities., "Muat @ shoot a simple-minded soldier boy whe

deserts,” he asked, "while I must not touch a hair of s wiley agitator who

induces him to desert? . . . .I think that in such a case, to silence the
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agitator, and save the boy, is not only constitutional, but, withal, a great
mercy."

Lincoln believed that he was justified Iin taking his measures by the
Constitutional clauses authorizing the auspension of Haheas Corpus and by
the greater consideration of saving the government. He made it clear that
he did not see his actions as setting any precedent but only as temporary
measures to speed the national recovery.

Nor am 1 able toc appreciate the danger, apprehended by

the meeting, that the American people will, by means of

military arrests during the rebellion, lose the right of

public discussion, the liberty of speech and the press,

the law of evidence, trial by jury and Habeas Corpus,

throughout the indefinite peaceful future which I trust

lies before them, any more than I am able to believe

that a man could contract so strong an appetite for emet-

ics during temporary illness, aa to persist in feeding

upon them through the remainder of his healthful life,
Lincoln’'s words indicate a further, deeper view that he held coucerning his
wartime measures. He considered them "emetics'--harsh medicine to see a
sick man through trying times, Of course, which medicine he chose to admin-

ister to his patient depended on the nature and phases of the 111neaa.53

(4)

A final point on the use of extreme war powers remains to be made con-
cerning conscription. In July of 1862, Congress passed an act that "provided
sbat whenever the President should call the militia into Federal service he
might specify the period of such service. . . and might isrue rules to cover
defects in State laws to provide for enrolling the militia and putting the
act into execution." Under the act, all male citizens betwesn the ages of

18 and 45 were considered eligible for militia duty.
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On August 4, 1862, Lincoln ordered the drafting of 300,000 militia.
Quotas were then given to the states to provide certain numbers of men. Lin-
coln justitied this in a legal sense by pointing to the section of the act
which empowered him to make rules to correct state laws. Still, his action
was a usurpation of the Congressional power to make laws., Esploying one of
the act's provisions, Lincoln had ordered something clearly not contemplated
in the act.

Lincoln's justification for all of thim=-in a deeper sense--is rather
obvious. The nation needed men and volunteering had dropped off in the
wake of Unlon military defeats. Thus, Lincoln acted again out of military

necessity--not out of any disregard for Congreas.sa




CHAPTER FOUR

RECONSTRUCTION

With malice toward none; with charity for al}l:
with firmness in the right, as God gives us to

sce the right, let us strive on to finish the
work we are in; to bind up the natfon's wounds;

to care for him who shall have borne the hattle,
and for his widow, and his orphan--to do all which
may achieve and cherish a just, and a lasting
peace, among ourselves, and with all nations.

~Abraham Lincoln
From the Second Inaugural Address
March 4, 1865%
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(1)

Reconstruction~-~-the restoration of normal relations hetween the con-
quered Confederate states and the rest of the nation--was the last great
lasue of Lincoln's Presidency~-a final and unfiniwhed act in . triumphant,
yet traglc, per’ormance. It {8 a portion of Linroln's tenure In office
best termed incomplete because, while the task of reconstruction was supp-~
oredly carried on to conclusion after Lincoln's death, his own role in the
restoratfon process was cut ahort by his murder. Unlike his extreme war
measures, Lincoln's reconstruction policies met with vehement Congresaional
opposition, and, therefore, when Lincoln pushed his ideas in apite of Con-
gress, the issue of Presidential power was raised in the stark light of
executive relations with Congress.
Reconstruction was bound to be a difficult task--a divisive {maue.
"It 18 fraught with great difficulty,"” said Lincoln in his lamt public
address. "Unlike the case of a war between independent nations, there is
no authorized organ to treat with. No one man has authority to give up the
rebellion for any other man., We simply must begin with, and mould from, dis~
organized and discordant elements.” Certainly, as Lincoln was trying to
point out on that night in mid-April of 1865, it was no sasy task to nego-
tiate a lasting, equitable, and pain-free peace with a region that was within
one's own nation.

And it was all the more difficult when the victors could not agree
smongst themselves as to the terms on which psace should be secursd. Thie

was the unfortunate scenario in which Lincoln found himself from the very

E
i
!

firat moment that Northerners hegan to discuss the possibility of victory

over the Seuth. "Nor is it a small additionsl embarassment,” he said, "that
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we, the loyal people, differ among ourselves as to the mode, manner, and
means of reconstruction.”" The differences Lincoln referred to arose basl-
cally out of the question of how best to preserve the freedom of the slaves,
protect loyal Southern whites, and ensure that control of the reconstructed
states did not fall to former secessionists. These fundamental considera-
tions conjured up a myriad of issues, Had the seceded states ever left the
Union? If they had left, did their abhsence really matter as long as they
were back? What was the best method by which to determine if a rebellious
state was ready to be reconstructed? Should the citizens of theae states
be required to profess their loyalty by uttering one oath or two? Who
would be allowed to take the oath(s)? Would slavery be left {ntact now
that the "military necessity" for -mancipation no longer existed? 1If freed,
would the former slaves be allowed to vote?l

Obviously, reconstruction was a complicated task., And the disagreement
between President Lincoln and certain Republican members of Congress confused
the process further because, unable to compromise on a single program. they
both decided to promulgate their own reconstruction schemes. The resulting
clash raised the question of executive relations with the legislative branch--
adding this aquabble to the issues of reconstruction., This episode was far
and away the worst quarrel that Lincoln ever had with Congress. In defense
of his own views on reconstruction, he issued the only significant veto--a
pockat veto--of his Presidency, and in anger over the veto, his Congressional
oppounents cried out that a "more studied outrage on the legislative authority
of the people has never bsen porprotr&tcd."z

Although this paper concerns the issues of executive power, it is never-

theless useful to note here that Lincoln generally pursued the same goals in




123

reconstruction that his Congressional critics--dubbed the '"radical" wing of
the Republican party~-did. Famous radicals like Charles Sumner and Thaddeus
Stevens sought to ensure full rights to the black man in the South. Their
objective, in short, at least as far as the freed slaves were concerned,

was to have them treated equally with whites. Lincoln desired this too. In
a letter in January of 1864, he wrote that the '"restoration of the Rebel
States to the Union must rest upon the principle of civil and political
equality of both races." On another occasion, he wrote that during his
"econtinuance" in office, '"the government will return no person to slavery
who is free according to the proclamation, or to any of the acts of Congress."
Lincoln also felt, however, that thc restoration of the South "must be sealed
by general amnesty." This was a proposition with which the radicals did not
agree, and it was only the initial divergence between their path and Lin-

)

coln's.

The President felt that his wartime emancipation measures were only tem-

porary. Since he had freed the slaves as a military measure during a time
of dire need, a sound argument could easily be made that returning blacks to
slavery was legally justified once peace had been restored. Slavery was,
after all, a Constitutionally protected inatitution. Although Lincoln felt
that the return of slavery would constitute "a cruel and astounding breach
of faith," a tragedy he hoped to never see, he glumly admitted that blacks
might indeed be re-anslaved if "such raeturn shall be held to be a lagal. duty,
by the proper court of final resort."”

BSut Lincoln desired to ensure black freadom. He strongly advocated
thersfore, a Constitutional amendment banning slavery, and he sought to build

a consensus of loyal citisens in each of the reconstructed states that would
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both support that amendment and abolish slavery within the state as an addi-
tional sign of {its commitment to emancipation. He understood that the Con-
federate defeat, the end of slavery, and the complete prostration of the
South were bitter cnough pills for the former rebels to swallow, He also
understood that the freedom of the blacks, or at least the quality of that
freedom, depended on Southern whites ultimately accepting emancipatifon. Con-
sequently, while he held the same goals that the radicala did, Lincoln des-
ired to achieve these goals through building a peace that was as beneficent
as possible. As he so eloquently put it: "With malice toward none; with
charity for all; with firmness in the right, as God gives us to see the
right, let us strive on to finish the work we arc in: to bind up the nation's
wounds; to care for him who shall have borne the battle, and for his widow,
and his orphan--to do all which may achieve and cherish a just, and a las-
ting peace, among ourselves, and with all nations."
Make no mistake about it, however, Lincoln intended to reconstruct the
South on the basis of emancipation and the exclumion of those who had parti-
cipated extenasively {in the rebellion. His letters are filled with encourage-
ment to Southern Unionists to build state governments that excluded the dis-
loyal. "If a few professedly loyal men siuall draw the disloyal asbout them,"
he wrote the military commander of Louisiana, "and colorably set up a state
government, repudiating the emancipation proclamation, and re-establishing
slavery, I cannot recognize or sustain their work. I should fall powerless
in the attempt. This government, in euch an attitude, would be a house div~
ided against itself." As historian Stephen Oates has perceptivaly pointed
out, the notion that Lincoln, in his quest to "bind up the nation's wounds,"
would allow ths Southern states to return to the Union exactly as before the

wvar is unfounded. When he promulgated his reconstruction policy, Lincoln
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was careful to exclude from political power those whe had held substantial
office In the government or military of the rebel states or who had left
such offices in the Unitsd States to join the rebellion., Prisoners of war
and parolees were required to seek executive clemency If they sought poli-
tical rights. Only those who willingly came forward, whether soldiers or
not, and swore an oath of allegfance to the United Statea and in mupport of
Presidential and Congressional anti-slavery measures would be allowed to
participate in reconstructed governments.5

The argument here is that, contrary to the claims of his Congressional
critice, Lincoln's reconstruction pulicies did not amount to an executive
usurpation of legislative power. Admittedly, Lincoln took a very expansive
view of Presidential powver over the restoration process, Yet him view of
his own role was also carefully reasoned, legaliatic, and respectful of
Congress, Indeed, with the Constitution as his guide, he charted the Pres-
idential course in the entirely new domain of reconatruction with admirable
skill and a real uwareness of the limitations of his own office. He was
very careful to claim only those powers that the Constitution delegated to
him, and he readily admitted that other important powers lay with Congress.
In the considetable gray area between executive and legislative responsibil-
ity concerning reconstruction, Lincoln never made a swesping claim of Pres-
idential jurisdiction. Rather, he promoted a policy which even he admitted
was not the final word on the subject. He supported that policy with those
powers which he felt wers legitimately his, and he conceded that Congress had
powers which allowed it a role in reconstruction as well.

It {8 important to note also that Lincoln coneidersd the task of recon~-

struction to be as essential to the future of the Republic as was the task
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of winning the war. As he often expressed it: If black freedom and the
position of loyal Southern whites were trodden under the heel of secession-
ist-dominated reconstructcd state governments, all of the work and sacrifice
of the Civil War would have been 1in vain, Having saved the nation from dis-
union, Lincoln conaidered it just as important to the national well-being
that the re-unificat{on of the states be based upon solidly loyal institu-
tions with sound guarantees for the liberty of the freed slaves. Thus, even
though the events of reconstruction did not threaten the nation with dissolu~
tion at the hands of rebel soldiers, they nevertheless raised issues that
concerned the future of the Union and republican government. There was,
therefore, a real justification--as much as was present during the darkest
daya of the war--for Lincoln to take an expansive view of executive power if
he felt that he had to do so in order for the restoration process to move
smoothly. In short, there was good cause for this former Whig, who felt

that Congress should make policy, to act as a strong President. And yet,

for clarity's sake, it must be pointed out that, since the government was

no longer in dire danger of destruction, there was no longer any "necessity"
that justified putting aside the Constitution. Lincoln did not think that
he had any reason to act outside of the law as he had done before, and, thus,
while employing his executive pcwers to their fullest, he still stayed within
the bounds of the Constitution.

As & sort of corollary observation on Lincoln's policy of reconstruc~
tion, it is enlightening to point out that he handled the matter in a manner
very similar to the way in which ha dealt with extreme war measures. The
ressmblance lies in the fact that he rejected an extreme policy in favor

of & move moderate, lase arbitrary approach. The similarity with his
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emanc {pation policy is particularty striking. The radical wing of the Repub-
lican party demanded an [mmediate and arbitrary emancipation edict. Lin-
coln first advocoted the adoption of a gradual, compensated emancipation
program with public asupport. When this failed and the miiftary situation
took a turn for the worse, hc wias then prepared to act more decisively., In
reconstruction, the radicals demanded an arbitrary policy that would employ
extreme measures with the Union's military muscle to force a reorganfzation
of Southern soclety. Lincoln sought instead to reatructure the South
through building a consensus for change among loyal Southern whites., Many
historians feel that, Iin his Jast public address, Lincoln started to show
signs of a shift towards the adoption of more extreme measures. After all,
these historians ask, had he not ended his speech by saying that it might
be his "duty to make scme new announcement to the people of the South?"
Had he not told the throng in front of the White House that he was "“consid~
ering,’" and should "not fail to act, when satisfied that action will be pro-
per?"6

Whether or not Lincoln was really drifing towards the radical camp will
never be known. Only a few days after delivering that speech he was struck
down by an assassin's bullet. What is well known, however, is that the
beginnings of his veconstruction policy are found in his personal correspond-
ence from late 1862. In letters he wrote during the fall of that year, he
urged willing Southerners, who were in areas already under federal control,
to promote “elections of members to the Congress of the United States par-
ticularly, and perhaps & legislature, State officers, and United States Sen-
ators friendly to their object.” The purpose of these slectioms was to give

the people of the states a chancs to "smanifest” cthpir "dseire” to ratura to
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their allegiance under the Constitutfon,

Thus, throughout 1862 and 1863, lLincoln urged outherners to promote
etections in conquered arcas of the Confederacy, and he ordered his mili-
tary commanders to ensure that these elections were held fairly, meaning
that neither secessionists not cderal troops should be allowed to influ-

ence voting. "I wish it to be a m vement of the people of the Districts,”

he wrote to the military Governor of Louistana {n November of 1862, "and

not a movement of our military and quasf-military, authorities there.
merely wish our authorities to give the people a chance~-to protect them
againat secession interference...the main object belng to get an expres ion
of the people.” 1In Arkansas, Tennessee, and Louisfana, Lincoln, hi:r aili-
tary commanders, and loyal white Southerners worked to est:thblish loyal
state governments. Lincoln's personal papers are filled with letters
urging Southerners to get out as many loyal votes for the elections as
poasible. He pleaded with Southern Unionists not to fight among them-
selves, and, when state governments were finally formed, he admonished his
Generals to reapect the new civil authorities as much as possible,

Lincoln's correspondence makes his purnose in all of this quite . lear
as well. In a letter to the commanding officer in Louisiana, General
Nathaniel P. Banks, he wrote that he wanted "a tangible nucleus which the
renainder of the State may rally around as fast as it can, and which 1 can
at once recognire and sustain as the true State government." He worried
that "the adverse slement” was seeking "insiduously to pre-occupy the
ground. . .eet up a State government, repudiatting the emancipation procla-~
mation, and re-establishing slav-ry."7

With men like Andrew Johnson, George Shepley, and John Bouligny work-
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tng to organize elections and ro huild a loyal nucleus, Lincoln {ssued
a formal "Proclamat!on of Amnesty and Reconstruction’ on December 8, 1863,
Stating that "{t {s now desired bv some persons heretofore engaged in said
rehell 0 to resume thelr allegiance to the linited States, and to reinau-
gurate loval State governments within and for their respective States,”
Lincoln promulgated his own plan of reconstruction. Citing Constitutional,
legislative, and judicial Justifications for his right to _ardon former re-
bels on any conditions that he chose, Lincoln made It "known" that:

...al] persons who have, directly or by implication,

participated in the existing rebellion, except as here-

lnafter excepted, that a full parden is hereby granted

to them and each of them, with restoration of all

rights of property, except as to slaves, and in prop-

erty cases where rights of third parties shall have

intervened, and upon the condition that every such

person shall take and subscribe an cath, and thence-

forward keep and maintain said oath inviolate; and

which oath shall be registered for permanent preuver-

vation...
The oath Lincoln spoke of required ful!' allegiance to tne Union and full
support of all legislative anc executive actiona concerning slavery. Those
who held significant offices in the Confederacy, or who left such offices
in the United States to join the Confederacy, or who had mistreated pri-
soners of war, were barred from taking the oath,

When ten percent of the citizens of a formerly seceded state--as cal-
culated on the nwmber of votes cast in the 1860 election--had taken the
oath and re-established "a State government which shall be republican and
in no wise contravening said oath, such shall be recognized as the true
government of the State,” and the state would then receive protection under

Article Four, Section Four of the Constitution, which required the federal

goverument to "guaranty' and “protect" republican government in each of the
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States,

Lincoln ended his proclamation by stating that any ''temnorary ar-
rangement” to deal with the "present condition" of the freed slaves "as a
laboring, landless, and homeless class, will not be objected to by the na-
tional Executive." He 'supggested as not improper" that reconstructed
states retain the the same names and boundaries., Most importantly, to
"avoid misunderstanding," he wrote that "whether members sent to Congress
from any State shall be admitted to seats, constitutionally rests ex-
clusively with the respective Houses, and not to any extent with the Exe-
cutive." Furthermore, Lincoln acknowledzed that his was not the only
plausible mode of reconstruction and that ''while the mode presented is tha
best the Executive can suggest, with his present impressions, it must not
be understood that no other possible mode would be acceptable.8

This proclamation was sent to Capitol H{}1 along with the President's
annual message to Congress. In his mes.ige, among other things, he attempted
to justify his policy. 'On examination of this proclamation,” he wrote,

"{t will appear, as is believed, that nothing is attempted beyond what {is

amply justified by the Constitution...The Constitution authorizes the Ex-

ecutive to grant or withhold the pardon at his own absolute discretion; and

this includes the power to grant on terms.” Thus, Lincoln felt that he was b

well within his rights {n demanding an oath of allegiance to the govern-

ment and its anti-sltavery measures.

More important was Lincoln's explanation for his plan for recon-

structing state governments:

It is also proffered that if, in any of the States named,
s State government shall be, in the mode prescridbed, set
up, such government shall ta recognized and guarantied by
the United States, and that under it the State shall, on
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the constitutional conditions, be protected

against invastion and domesatic violence. The

constitutional obligation of the United States

to guarancy to every State in the Union a re-

publican form of government, and to protect the

State, 1s explicit and full.
What is most striking in Lincoln's words is the complete absence
of any claim of an exclusive executive obligation or prerogative
concerning reconstruction. He chose only to say that the nation
had a "constitutional obligation. . .to guaranty every State in
the Union a republican form of government." And on the basis of
that obligation, he had taken it upon himself to come up with
a plan of reconstruction. Yet Lincoln admitted that his plan
was not the only possible plan and that only Congress could de-~
cide whether or not to seat members from reconstructed states.
Thus, it 18 quite clear that he was only promoting, in accordance
with the obligations of the government, one plan of reconstruc-
tion, It was the plan that he believed in, would fight for, and
even use the power of his office for, but he did not claim as
President to have the final word on the subject,

Lincoln's message also outlined the reasoning behind the
reconstruction program. Concerning the oath, he said that it
would be absurd to allew secesalonists back into government, and,
thus, there had to "be a test by which to separate the opposing
elements, 80 as to build only from the sound." On the aspects
of the oath that required the support of anti-slavery measures,
he said the following:!

Those laws and proclamations (which struck at

slavery) were enacted and put forth for the
purpose of atding in the esuppreseion of the
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rebellion. To give them their fullest effect,

there had to be a pledge for their maintenance

« + «To now abandon them would be not only to

relinquish a lever of power, but would also be

a cruel and an astounding breach of faith, 1

nay add at this point, that while I remain in

my present position I shall not attempt to re-~

tract or modify the emaacipation proclamation;

nor shall I return to slavery any person who is

free by the terms of that proclamation, or by

any of the acts of Congress,
Before commenting on Lincoln's words here, it 18 use ful to note
that in his official statements--indeed Iin the oath itself=--it
was acknowledged that Congress and the Supreme Court could col-
lectively strike down every anti-slavery measure of his admine~
istration. It is also useful to note that Lincoln expressed sev~
eral times his approval of a Constitutional amendment abolishing
slavery throughout the nation and his wish that the reconstructed
state governments would abolish slavery in their new Constitu-
tions, The important point to be drawn from this information ia
that, through requiring support of snti-slavery measures i{n the
oath, Lincoln was trying to build support for anti-slavery action
by the new state governments. What firmer basis upon which to
build loyal governments than the abolition of the so-called cor-
nerstone of the Confederacy by Southerners themselves? Requiring
ten percent of the voting populace to take the ocath ensured a ready
base of support for anti-slavery proposals--especially in light
of the disqualificacion of Confederate officials and the more dif-
ficult pardon requirements for captured soldiers and parolees
(Lincoln stipulated, through an additional proclamation, that pri-

soners of war and those on parole had to apply for executive clem-

ency and could not simply just take the oath). "By proclamation,”
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Lincoln wrote, "a plan 18 presented which may be accepted by them
(loyalists) as a rallying point, and which they are assured {n
advance will not be rejected here, This may bring them to act
sooner than they otherwise would."9
Trrough working from the very early stages of federal occu-
pation to augment loyalist strength {n the South, requiring pro-
misen to support emancipation in the oath, and building state
governments on the basis of that oath, Lincoln was indeed seek-
ing the "reatoration of the Rebel States to the Union. . .upon
the civil an. political equality of both races." 1t was clas-
sic Lincolnian politics. 1lle was trying to build a political! con-
sensaus in support of a far more enduring edifice of freedom~-
state abolition of slavery and a Constitutional amendment to do
the same~~than any temporary war measure could ever create.
One gets the strong impression as well that Lincoln, who had
given long thought to the question of race relations in America,
reaiized that the ultimate quality of the freedom of the blacks
depended upon acceptance from Southern whites. Thus, Lincoln
found an additional reason to reconstruct the South and destroy
slavery through building political support in the reconstructed
states for such measures--thereby foregoing the less complicated

and more appealing (for those who sought revenge) option of sim-

ply imposing equality on the South at the tip of a bayonet.

(2)

Not everyone wvas willing to forego the employment of arbit-
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rary and extreme measures., The abolitionist, rabidly ant{-South-
ern wing of the Republican party--led by powerful members of
Congress such as Charles Sumner and Thaddeus Stevens~--opposed
Lincoln's reconstruction program from the very first., Disgus-
ted with Lincoln's moderate approach, they desired to restructure
the prostrate South, destroying the planter ciass much like a
victorious gladiator might exact concessions from his vanquished
opponent. They did not contemplate any attempt to bulld support
in the South for anti-slavery measures. They characterized such
attempts as useless. Instead, they proposed to ram their anti-
slavery policies, along with several other measures concerning
the reorganization of Southern society, right down the throats
of Southern whites.

Historians have written a fair amount about the radicals.
At first, they were despised, described as vengeful villains who
sought to impose a harsh peacc on the South and eventually suc-
ceeded only because of the untimely death of the beneficent Lin~
coln. Later, in the wake of the civil rights movement and racial
disturbances of the 19508 and 1960s, historians began to find a
noble concern in the radicale for the civil and economic well-
being of the black man., Nothing more on the radicals' motives
is ventured here except to say that, more likely than not, both
revenge against secessionists and a sincere concern for the black
man were reasons for their actions. Additionally, it is important
to note that Lincoln sought the same freedom for the black man

that the radicals did., The difference was that he believed in
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a more legalistic approach based on establishing political sup-
port for antl-slavery measures in the South.lo

From the outset, the radicals made 1t known that they des~
ired to impose the will of the government on the South regard-
less of the sentiment there. Also, they claimed that reconstruc-
tion was a Congressional matter. 1In February of 1862, Charles
Sumner introduced nine resolutions Iin the Senate, the gist of
which was that, through the rebellion, the Southern states had
reverted to the status of territories. Since territories were
completely under the control of Congress, Sumner believed that
the legislature had the right to order Southern institutions as
it wished. Thaddeus Stevens went a step further when he advan-
ced the theory that the seceded states should be treated as con-
quered provincea.l1

Needless to say, these men and their compatriots were com~
pletely hostile to Lincoln's consensus-oriented plan of reconstruc-
tion. Itching to permanently emancipate the slaves, they grew
irate and impatient with Lincoln's careful and legalistic deter-
mination that only a constitutional amendment or action by state

governments could completely overturn the peculiar institution.

They watched with mounting horror as Lincoln began to use his

authority as Commander-in-Chief to build state governments in
Louisiana, Arkansas, and Tennessee, They were astonished by the
fact that, under Lincoln's plan, only ten percent of a state's
voting population had to swear an oath of allegiance. They were

angered by the stipulation that all tonfederate civil and military
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officers below the middle level were eligible for pardon; they
thought this far too beneficent and a real threat to loyal South~-
erners and freedmen alike. And they were positively stung by

the revelation that, faliling a Constitutional amendment or

state action, slavery could conceivably reappear, under Lin-
coln's plan, as a postwar Institution. It was no surprise, there-
fore, that the radicals struck at Lincoln's entire theory and
plan of reconstruction. Protests agains. the new state govern=-
ments that sprung up in the wake of Lincoln's proclamation were
rampant. More importantly, on July 2, 1884, Congress passed the
Wade-Davis Bf{ll, which c{aimed reconstruction as a Congressional
matter and set forth a scheme that was vasatly different than
Lincoln's.

The bill put forth a reconstruction plan in the form of leg~-
islation, and, thus, {t implicitly asserted a Congressional pre-
rogative in the area of reconstruction. The main features of
this plan were that over fifty percent of the former voting pop-
ulatfon had to swear an oath of allegiance before a statc govern-
ment could be formed, almost the entire Confederate military--
from private on up to General--was disenfranchised, and slavery

was effectively abolished for good in the seceded states.lz

The bill was brought to Lincoln during the very last hour
of that session of Congress, and, instead of vetoing it outright,
he employed a pocket veto by refusing to act on it before the
session adjourned. In a proclamation on the subject, Lincoln

sald that he was "unprepared by a formal approval of this bill
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to be inflexibly committed to any single plan of restoration."”

He was "also unprepared” to set aside, by signing the bill, the
new state governments that he had nurtured in Louisiana and Ark-
ansas. Finally, he was unwilling "to declare a constitutional
competency in Congress to abolish slavery in the States." He
stated, however, that the system was "one very prope:r plan” for
reconstruction. If the plan were adopted by the people in a re-
construction state, he promised to give "Executive alid and assis-
tance to any such people."13

Lincoln's action provoked outrage in Congress and through-
out much of the North. In a "manifesto"” printed in a New York
newspaper, the authors of the bill, Bejamin F. Wade, and Henry
Winter Davis, savagely criticized Lincoln. One of their main
objections to Lincoln's pocket veto was thelr charge that it
amounted to "a grave Executive usurpation. . .a studied outrage
on the legislative authority of the people.”

Wade and Davis argued that Congress was the branch of gov-
ernment to oversee reconstruction., After all, they pointed out,
it was Congress that decided whether or not to accept a state's
legislators--perhaps the ultimate judgment on the soundness of a

state's republican institutions. More importantly, they complained

bitterly that Lincoln had transgressed ;hc boundaries of his off-
ice by smothering the bill and then stating that he wculd employ
the Bill'l provisions when and where he saw fit,

Congress passed & bill; the President refused
to approve it, and then by proclamation puts




138

as much of 1t in force as he sees fit, and pro-
poses to execute those parts by officers unknown
to the laws of the United States, and not subject
to the confirmation of the Senate...the authority
of Congress is paramount and must be respected...
the whole body of the union men of Congress will
not submit to be impeached by him of rash and un-
constitutional legislation; and if he wishes our
support, he must confine himself to his executive
duties-~to obey and execute, not make the laws--
to suppress by arms armed rebellion, and leave
political reorganization to Congress.
Lincoln had no right at all, Wade and Davis felt, to set forth
any sort of policy regarding reconstruction much less to frus-

trate Congressional policy in that area.l&

(3)

Did Lincoln really overstep the boundaries of his office?
Did this former Whig--who once stumped for Zachary Taylor because
the old GCeneral proposed merely to execute the laws--usurp the
law-making function from Congress? The question--like the prob-
lem of reconst uction ftself--18 a difficult one to decide.

Based on the evidence presented thus far, however, the unmistak-
able conclusion is that Lincoln did not act outside the limits
of the Presidency.

Consider first the question of executive and legislative
functions in reconstruction. Both branches legitimately claimed
a role in the process. Lincoln was correct in asserting that
his pardoning power, which was clearly stated in the Constitution,
entitled the President and the President alone to determine the
legal status of entire groups of former rebels. Yet Congress

was just as correct in asserting that 1ts equally obvious privi-
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lege to decide whether or not to admit a state's legislators
entitled it to determine whether or not the reconstructed govern-
ments were truly republican.

In the middle was a vaat gray area. The Constitution is
silent as to who is to promulgate a reconstruction program., It
merely assigna the federal government the responsibility of ensur-
ing republican institutions in the states. It does not assign
that responsibility tc any one branch of government. Lincoln
seemed well aware of this when he issued his proclamation. When
he justified his reconstruction plan {n his 1863 message to Con-
gress, he cited the federal government's obligation to "guaranty"
and "protect” republican government in the states. Instead of
claiming executive jurisdiction over that task, he merely said
that his plan was only one option that the government might
employ.

Granted, he fought for his plan by using Lis position as
Commander-in-Chief to build loyal state g ’ecnments that he could
recognize under his proclamation., But was that really unconsti-
tutional? Was it any more jllegal than, say, Congress using its
power to seat or unseat members to promote its own version of

reconstruction? As head of the military, Lincoln was legiti-

mately empowered to issue orders as he saw fit and places like

Louisiana were occupied territory in a war--under military juris~ ?

diction.

Lincoln was also well within his rights when he pocketed the

Wade~Davis bill. He certainly stretched the limits of his power




140

when he stated that he would employ the bill's provisions accor-
ding to his own discretion., But, here again, as supreme comman-
der of the military, he had the unquestionable right to issue any
set of instructions that he wished. Wade and Davis could fret
and fume until Judgment Day but they could do nothing to inter-
fere with Lincoln's control over the occupied areas of the South
until after the war ended. Once the war was over, when Lincoln
had no legitimate power to act outside of Congressional appro-
priations and laws, the promise to enforce a vetoed bill accor-
ding to his own discretion would certainly have been unconstitu~
tional.

Perhaps the radicals were right, and Lincoln could never
hope to build an edifice of freedom {n the South by trying to win
the support of those whites who were not too terribly guilty of
rebellion. But, true to form, Lincoln's first crack at recon-
struction involved a relatively moderate attempt to reorganize
Southern society with as much indigenous support as he could
drum up, Because he saw the restoration process as crucial to
the future of republican government, he acted stron2ly in asser-
ting the program that he thought best. Often insisting on a
strict interpretation of the law, Lincoln was correct in arguing
that the Thirteenth Amendment and free-state conatitutions de-
stroyed slavery far more effectively than any wartime measures--
vhether exscutive or legislative. It was because he felt it

necessary to take a strong hand in reconstruction for the good
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of republican institutions and the Union--to bulld a peace based
on loyal and free state governments-~that this former Whig, who
believed that Congress should make the government's policy,

acted as a strong President.
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EPILOGUE

If you sometimes

get discouraged,
consider this fellow:!
He dropped out

of grade school.

Ran a country store.
Went broke.

Took 15 years

to pay off

his bills,

Took a wife.

Unhappy marriage.
Ran for House.

Lost twice.

Ran for Senate,

Lost twice.
Delivered speech
that became

a classic.

Audience indifferent.
Attacked daily

by the press

and despised

by half the country.
Despite all thias,
imagine

how many people

all over the world
have been

inspired

by this awkward,
rumpled,

brooding man

vho aigned his name
simply,

A, Lincoln.

~=Courtesy of Jill Coffey
As published in the Walil
Street Journal by United
Technologies Corporation
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(1)

In an essay on Lincoln's Presidency entitled "Whig in the
White House," historian David Donald makes the case that, excep~-
ting extreme war measures in defense of the Union, Lincoln was
actually a rather weak President who deferred to Congress on any
major legislation that was not related to the war. Donald points
to Lincoln's miniscule role in the passage of such important laws
as those :hat provided for the land grant colleges or for a higher
tariff. Additionally, Donald shows that, in spite of the large
amount of work delegated to him i{n the midst of a major war, Lin-
coln had plenty of time to get involved with the legislative pro-
cess if he wished., Presenting these factors along with other evi-
dence, Donald concludes that Lincoln was acting as a "Whig in the
White House." Because of his Whig philosophy of a weak executive,
Lincoln deferred to Congress in every instance where firm execu-
tive leadership was not necessary to save the government.

Donald's essay 1s well argued and thoroughly researched,
Certainly, its main point 18 1in accord with the views expressed
in this paper. There is a subtle flaw in its reasoning in that
Donald makes it appear as if Lincoln came to the Presidency with
a firm conception of how to act in every phase of the crisis.

It all sesms so cut and dry--as if Lincoln planned out his first
four years from the start,

Thies was simply not the case during Lincoln's harried Presi-
dency. Even Lincoln himself admitted that the surprising events

of the war defied any attenpt to plan a long-term policy. 1In an
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1864 letter to a Kentucky editor, he claimed "not to have con-
trolled events but confess plainly that events have controlled
me, . . at the end of three years struggle the nation's condition
is not what either party, or any man devised, or expected. GCod
alone can claim it." Lincoln's Presidency was one shocking, un-
precedented scenario after another. It was, in short, nothing
that "any man'" could plan upon in advance.2

Yet Donald is right in asserting that Lincoln, the strong
war President, deferred to Congress wherever posmsible., Consider,
for example, the message that Lincoln sent to Sherman in July of
1864, i

I have seen your despatches objJecting to agents
of Northern States opening recruiting stations
near your camps. An act of congress authorizes
this, giving the appointment of agents to the
States, and not to this Executive government,

It is not for the War Department, or myself, to
restrain, or modify the law, in it's execution,
further than actual necessity may require. To
be candid, I was for the passage of the law, not
apprehending at the time it would produce such
inconvenience to the armies in the field. . .I
still hope some advantage from the law; and being
a law, 1t must be treated as such by all of us.

Without "necessity" from dire national need, Lincoln was unwill-
ing to act outside of the bounds of his office even though he
could have easily done so. A man less respecting of Congressional
prerogatives would not have shown such consideration,?
Perhaps the best way to describe how Lincoln made his deci-~
sions in these matters is not to imply, as Donald does, that he

had a2 firm plan from the beginning. Rather, it is more correct

to point out that Lincoln had, as Stephen Oates described it, a
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“"core of unshakable convictions about America's experiment and
historic mission in the progress of human liberty" from the be-
ginning., Lincoln brought to the White House a solid ideclogy
about government and socliety, and, when faced by situations
which had never before occured, he consulted that ideology and
made decisions--often painful, drawn-out decisions, but decisions
nonetheleas..{l

Thus, his Presidency 18 best seen as a well-thought and con-
tinual reaction to new events and dangers. He believed in &
weak Presidency and a strong Congresa. He believed in republi-
can government and the Union to the marrow of his bones. When
he entered office, he embarked upon a Presidency that saw the
Uuion and rep.olican government constantly in grave danger.
kealizing that republican government would be destroyed if the
Union was broken, Lincoln acted strongly and often harshly in é
defense of the nation.

And yet, as evidence like his letter to Sherman indicates, §
he was unwilling to act strongly without any necessity. Thus, E
to the extent that the danger to the federal government had :
receded, Lincoln tried to adhere to his notions of a weak Presi-

dency. He also pointed out that his extreme war powers and pol-

icies would end with the war.

It is this philosophical balance, intellectual flexi-
bility, and pure benevolence that combined in Lincoln to make
hia the greates of America's Presidents. Faced with a crisis

unlike any other, he made surs that every action that he took,
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whether extreme or not, was directed towards preserving the
nation, He had the great ability to think outside of accepted
norms and to see the greater good through the mists of old con-
ventions. And yet he had a healthy respect, a sober r.gard, for
what was truly noble in past beliefs and ideas.

Through his 1ife, Lincoln left America with a strong and
more pure form of republican government. In a matter of decades
after his death, America became the world power-=-the shining bea-
con of freedom~--that he had envisioned. He also left his nation
with the notion of a crisis Presidency~-the idea that a Presi-
dent may act outside of the Constitution {n order to save 1t,

It was an {important principle. Reminding his readers of Wilson,

Roosevelt, and Truman, political scientist Robert S. Hirschfield

wrote that all "subsequent American crisis governments have fol-

lowed the basic principles of emergency rule which Lincoln estab-
lished during the Rebellion."3

After Lincoln's assasination, many artiasts portrayed the
slain President with George Washington. The portrayal is "alto-
gether fitting and proper." This man, who gave his nation "the
last full measure of devotion," certainly is aptly described as
a second father of the United States and a founder of internat-

ional damocracy.6




147

Notes

Chapter One and Introduction

1. Donald Hyatt and Richard Hanser, eds., Meet Mr. Lincoln (New York:
Golden Press, 1960), p. 68,

2. Stephen B. Oates, With Malice Toward None (New York: Harper and Row,
1977), p. 4.

3. Roy P, Basler, ed., The Collected Works of Abraham Lincoln (9 vols.,
New Brunswick: Rutgers University Press, 1953), IV, pp. 61-62, p. 62,
p. 62; Hereafter referred to as CWAL.

4, CWAL, I, p. 8; Oates, With Malice Toward None, pp. 5-33,

5. Daniel Walker Howe, The Political Culture of the American Whigs (Chicago
and London: The University of Chicago Press, 1979), p. l6.

Lt 00 it =+ nn

6. Richard B. Latner, The Presidency of Andrew Jackson (Athens: The Univer-
sity of Georgia Press, 1979), p. 23, p. 23, p. 86, v. 111,

7. Robert V. Remini, The Age of Jackeon (Columbia: The University of South
Carolina Press, 1972), p. 53.

8. Latner, The Presidency of Andrew Jackson, The veto of the Bank's new
charter: pp. 117-118, Removal of federal deposits from the Bank:
pp. 181-182; See also Remini, The Age of Jackson, Jackson's memorandum |
on the Bank: pp. 73~74. 1

9. Remini, The Age of Jackson, Jackson's Bank Veto Message: pp. 78-82,
An excellent example of Jackson's belief that it was hie duty to act
on bahalf of the national electorate.

10. Howe, The Political Culture of the American Whige, p. 76.

11, Bdwin A, Miles, "The Whig Party and the Menace of Caessr," Tannessee
Historical Quarterly, No. 4, XXVII (Winter 1968), p. 363,

12. Howe, Tha Political Culture of the American Whigs, pp. 76-77; David
Donald, ig in the White House,” The Enduring Lincoln, ed. Norman A.

Grasbner (Urbana: University of Illinoias Press, 1939), pp. 61-66.




13,

14.

15.
16.

17.

18,

19.
20.
21,

22.

23.
24,

25.
26.
27.

28.

148

Howe, The Political Culture of the American Whigs, pp. 265-266; Ward Hill
Lamon in The Lincoln Reader, ed. Paul M. Angle (Kingsport: Kingsport
Press, 1947), p. 170. This reference is slightly overstated. Instead of
being described as an "anti-Jackson stronghold," the seventh district

was more accurately tormed "Whiggish,"

Thomas L. Purvis, "The Making of a Myth: Abraham Lincoln's TFamily Back-
ground,”" Journal of the Illinois State Historical Society, No. 2, LXXV
(Summer 1982), p. 158.

Oates, With Malice Toward None, pp. 2763,

Henry C. Whitney in The Lincoln Reader, ed. Paul M, Angle, p. 170,

G. 8. Boritt, Lincoln and the Economics of the American Dream (Memphis
State University Press, 1978), p. 22; Howe, The Political Culture of the
American Whigs, pp. 266-269.

Stephen B, Oates, Abraham Lincoln: The Man Behind the Myths (New York:
Harper and Row, 1984), pp. 89-92, Stephen Oates offers a perceptive and
well written account of Lincoln's deep-seated belief in the American
Republic. Lincoln's own professions of faith in American institutions
are numerous and eloquent. One of the best is his July 4, 1861 message
to Congress, found in CWAL, IV, pp. 421-44], particularly p. 426 and

p. 438,

CWAL, ViI, p. 512.

Boritt, Lincoln and the Economics of the American Dream, p. 161.

CWAL, 1V, Quote while traveling as President-elect: p. 197, "Fragment on
the Constitution and the Union:" pp. 168-169,

Oatea, Abraham Lincoln: The Man Behind the Myths, pp. 89-92. This is
Oates’' section on Lincoin's belief in American institutions.

CWAL, I, p. 108, p. 109, p. 111, p. 109, p. 114, p. 113, p. 114, p. 112.

Paul Siron, Lincoln's Preparation for Grsatness (Norman: The University
of Oklahoma Press, 1965), p. 83.

CHAL. Ig ppo 159-1790

CWAL, I, p. 75.

CWAL, I, Lincoln in favor of universal white suffrage for those who pay
taxes or bear arms: p. 48, Whig resolutions against anti~Catholic riots:
PP. 337-338; CWAL, II, Lincoln on the "Know=nothings:" p. 323.

CWAL, I, p. 158.




149

29, CWAL, I, Lincoln's "fragment" on the candidacy of Zachary Taylor: p. 454,
I1linois Whig Convention Resolutiovns: pp. 339-340; CWAL, IT, Lincoln's
speech on behalf of Taylor, section on Taylor and 'Executive influence:'
p. 2, section on role of Congress in government: np. 2-3,

30. Oates, With Malice Toward None, p. 86,

31. Mark E. Neely Jr., "Lincoln and the Mexican War: An Argument by Analogy,"
Civil War History, No. !, XXIV (1978), p. 6; G. S. Boritt, "Lincoln's
Opposition to the Mexican War," Journa) of the Illinois State Historical
Society, No. 1, LXVII (February, 1974), pp. 79-100.

32. CWAL, I, Lincoln's "Spot Resolutions:" pp. 420-422, Lincoln's speech on
Polk and the Mexican War: pp. 437-438, p. 439.

33. CWAL, I, pp. 451-452.

34, Oates, With Malice Toward None, pp. 87-191.

Chapter Two

1. James G, Randal’, Lincoln The President (4 vols., New York: Dodd, Mead,

10'
11.

and Company, 1945), I, pp. 246-272; Oates, Wiih Malice Toward None,
pp. 195-208.

James G. Randall and David Dcnald, The Civil War and Reconatruction
(Boston: D. C. Heath and Company, 1961), pp. 143-145,

CWAL, IV, p. 154, p. 172, p. 172,
CWAL, 1V, p. 239.

CWAL, IV, p. 213,

CWAL, IV, p. 207, p. 207, p. 193, p. 194,

CWAL, IV, p. 216, p. 238, p. 238.

CWAL, IV, p. 264.

Renmini, The g,c of Jackson, pp. 152=171., The important documents con-
cerning nullification along with Remini's own observations are contained
on these pages.

Oates, With Malice Tovard None, p. 197.
Remini, The Age of Jfackson, pp. 152-178.




150

12. CWAL, IV, Lincoln's First Inaugural Address: p. 265; Remini, The Age of
Jackson, Abridged version of Jackson's Nullification Proclamation:

p. 16F, p. 168.

13, CWAL, IV, p. 268; Remini, The Age of Jackson, p. 164.

14, Remini, The Age of Jackson, p. 170; CWAL, IV, p. 266. The "mysatic chords
of memory...swell.,." 18 from p. 270,

15, Remini, The Age of Jackson, p. 170; CWAL, IV, p. 264.

16. Remini, The Age of Jacksom, p. 171, p. 171, p. 167.

17. CWAL, IV, pp. 265 and 270.

18, CWAL, II1, Lincoln speaks on behalf of Taylor and discueers the Whig con-
ception of the Presidency: p., 2; CWAL, 1V, Lincoln apeaks of the people
having "their own views carried out through their representatives in
Congress” in relation to the tariff: p. 213,

19. Oates, Abraham Lincolr: The Man Behind the Myths, p. 89. Oates makes
particular reference to .incoln's lack of administrative experience and
the absence of legal or historical guidelines for him to follow in the

crisis.

e President, I, pp. 311-360; Randall and Donasld, The

nd Recoggtruction, pp. 163-189., These two references refer to
lemi of tha por pd from Lincoln's inauguration to the bowbardment of
Fort Sumter; CWAL, IV, Lincoln's explanation of the Fort Sumter affair:
p. 423, p. 424, p. 424, p. 428, p. 332.

20. Mdlll.

21. CHAL, 1V, pp. 426 and 438.
22. QiL, VII, 9. 23,

B VII, . 382, Just after this thers eppears an uncited quote from
Aseeln on repebiican goversment. Thet ie from CWAL, IV, p. 438
(Lincoln's Juby &, 1061 seasage to Congrems).

480t , I’ PP “2-“7.

25. Rasdabl sei Donedd, The Ciwg] Wer and Bgconstruction, pp. 227-231,
0. 234-23%.

ah L rié, 8¢ Civil Nat A Neegnstgyction, p. 2153 Mo \f
ldnoolw's euplavmtden for sévancing Traswery faads wishout Cengressional

3




30.

3l.
32

33.

34.
3s.

151

James G. Randall, Comstitutional Problems Under Lincoln (Urbana: The
University of Illinois Press, 1964), pp. 59-69,

CWAL, V, p. 242; Randall and Donald, The Civil War and Reconstruction,
PP. z75~276

CWAL, IV, p. 353, p.354.
CWAL, IV

CWAL, IV, Lincoln's orders and memoranda concerning Habeas Corpus and ar.
bitrary arrests during the period from April 15 to July 4, 1861: p. 344,
p. 347, pp. 384-365, p. 372; Randall and Donald, The Civil War and
Reconstruction, p. 302, This {s the quote on the Merryman case.

CWAL, IV, p. 429, p. 430,
CWAL, V, p. 242.

CWAL, 1V, p. 372.

Chapter Three

l.

2.

4. CWAL, IV, p. 438,
5. CHAL, V, p. 396.

John G, Nicolay and John Hay, Abraham Lingoig: A History (10 vols., New
York: The Century Co., 1980), IV, pp. 383-384, I am unable at this time
to locete my citations concerning the Bates' opinion on Habeas Corpus. 1

am certain that Congress did not initially approve Lincola's suspension op
tho writ and that Lincoln had Bates prepars an opinion supporting his po-
sition.

Henry Steele Commanger, ed., l;;g%i§%§;g gtg%ggz of the American Civil War

(London: Orbis Publishing, Letd., 1976), pp. .

%gg% V, p. 337. Lincoln referred to the Civil War as a "flery trial"
is December 1, 1862 message to Congrass.

v enflsd




9.

10.
1.
12,
13.
4.

15,

16.

17.

18,

19.

20,

21.

2.

23.

24.
3.

152

Randall and Donald, The Civil War and Reconstruction, p. 7; Henry Steele
Commanger, ed., lllustrated History of the American Civil War, p. 265.

Randall and Donald, The Civil War and Reconstruction, pp. 4-5.

Randall and Donald, The Civil War and Reconstruction, p. 29, pp. 34-15.

Randall and Donald, The Civil War and Reconstruction, pp. 35-37, p. 8.

Catton, Reflections on the Civil War, pp. 125-126.

Jefferson Davis, The Rise and Fall of the Confederate Government
(2 vols., New York: D. Appleton and Co., 1881), I, p. 494, p. 495,
pp. 494~495.

Randall and Donald, The Civil War and Reconstruction, p. 35; Clement
Eaton, A History of the 01d South (ﬁ:ﬁ York: Harper and Row, 1961),
p. 419,

CWAL, 1V, p. 436.

Randall and Donald, The Civil War and Reconstruction, p. 186,
pp. 236~242,

Randall, Lincoln The President, II, p. 175; CWAL, v, Lincoln's appeal to
the bordcr states' Congressmen to adopt a compensated emancipation pro-
gram: pp. 317-319.

Dr. John K. Van Evrie, "Negroes and Negro 'Slavery,' The First an
Inferior Race: The Latter Its Normal Condition," Lincoln's Decision

For §5¥e§%§!tion. Hans L. Trefousse (New York: J. B. Lippincott Com=
pany, s Po 62.

Henry Stesle Commanger, ad., lllustrated History of the Aperican Civil
Var, pp. 180-183,

Henry Steele Commanger, ed., lllustrated History of the Amsrican Cyvil
‘Max, pp. 153-173.

Bruce Catton, Reflections on the Civil War, p. 147,
CWAL, V, p. 292; T. Harry Williame, "A Great Natural Strategiat,” The

&gﬁ!!Eigin-gﬁiﬁhssh!!TL%8§21§' Don E. Fehrehnbacher, ed. (New York:
John sy and Sons, 1970), p. 41.

m’ IV, P 263.

Lincoln's opposition to slavery was undoubtedly despesanted and sincers,
Consider this remark from his m:w: to Albert Nodgss on April 4, 1864

y. 1f ol




153 .

26. Howard X. Beale and Alan W. Brownsword, eds., Diary of Gideon Welles
(New York: W. W, Norton and Co., 1960), p. 71; CWAL, IV, pp. 48-49;
Charles H., McCarthy, Lincoln's Plan of Rlconstruction (New York: AMS
Press, Inc., 1966), pp. 220-22]1. The text of the 'Crittenden Resolutions'
is found on these pages.

27. CWAL, 1V, Lincoln’s letter asking Fremont to revoke the emancipation or-
der: p. 506 Lincoln's letter informing Fremont of a Presidential order
revoking emancipation: pp. 275-276; The first Confiscation Act discussed
in Randall, Constitutional Problems Under Lincoln, pp. 275-276.

28. g-iA‘L. V. pp. 222-223-
29. CWAL, V, p. 22.

30. Beale and Brownsword, eds., Diary of Gideon Welles, p. 70, p. 71; Dis-
cussion of the threat of U, K. intervention i{n Randall and Donald, The
Civil War and Reconstruction, pp. 363-364.

31. CWAL, V, Drafta of a Bill for compensated emancipation in Deleware:
pp. 29-30, Message to Congress urging financial assistance to those
states that would eventually abolish slavery: pp. 144=146,

32, s V, Quote on hopes of Confaderate leadsrship: p. 145, Argument that
the cost of aighty-seven days of the war would pay for border states'
slavest pp. 160-161.

33. CMAL, Vv, Draft of a Bill mandating financial assistance for compensated
smancipation in the border states! p. 324, Remarks to the bovder stases'
legislators on emancipation: pt 317,

3‘- m’ V. ”o 31"31’.

33, Staphen Oates, W (Amherat: The University of Massa-
chusatts Preas, ' 15, Osates discusses the lobdying efforts
of the abolitiouist wing of the mum mty. The secend Confisce-

tion Act discussed in Randall,
” ’ 37‘-2.0 .

3¢. CHAL: V. First draft of emancipation proclamation: pp.336-337; Seward's

rejusst to hold the proclamation until after & Union victory in Oates'
e, p. 311,

37, Beale and Brownsword, eds., The Diary of Gideon Wellas, p. 143.
M. CWAL, VII, Lincoln's letter to Hodges: pp. 201-282,




i

154 1

41, CWAL, IV, p. 430, This quote is misprinted, It should read "...did
not feel 'that any law was violated.'"

42, Henry Steele Commanger, ed., Illustrated History of the American Civil
—Ea—r' ppn 180-1850

43. Randall, Constitutional Problems Under Lincoln, Initial order for the use
of military commisions: pp. 175-177; CWAL, V, Lincoln's proclamation
suspending Habeas Corpus and invoking martial law: pp. 436-437,

44, Randall, Constitutional Problsms Under Lincoln, pp. 174-183.

45, John W. Burgeas, The Civil War and the Constitution (2 vols., New
York: Charles Scribner and Sons, 1901), 1I, p. 215, pp. 215~219. The _
quote "during the present rebellion" was milprinted. It should read i
“"during the existing rebellfon." Lincoln's proclamation suspending
the writ of Habeas Corpus throughout the U. S. in CWAL, VI, pp. 451-452;
Lincoln's proclamation suspending Habeas Corpus and establishing mar-
tial law in Kentucky in CWAL, VII, pp. 425-427.

46, Burgess, The Civil War and the Conatitution, II, p.218,

47. Henry Steele Commanger, Illustrated History of the American Civil War,
p. 182, Vallandingham was a member of Congress when arrested, not a
former member as the paper states. Lincoln's note to Burnside in CWAL,
Vi, p. 237,

48. A discussion of anti-war newspapers and government control of the press

in Randall, Constitutional Problems Under Lincoln, pp. 481-484, The
suppression of the {scussed in Craig D. Tenney, "To
Supprool or Not to Suppress: Abraham Lincoln and the §htc%.o Times,"

,z,. XXVII (Septamber 1981), pp. 248-239. uggreoaion
jorld (neme misprinted in the pupor as Mgy York Herald
onstitutionsl Problems >

"‘ MCCII. /5440 AL T ety L BGCULH ’po !‘7"157. pz 155. M
exasple o L“co n pardoning Jtt;»ta sscassionist under death sencen-
tence for anti-war acttvtttoc is found in CWAL, VI, p. 138,

50. Randall, Constitutional Problams Under Lincoln, pp. 481-483,

51, M. VII. PP 426-427.

52. CWAL, V, p. 437,

$3. Lincoln's letter to Brastus Corning and others in CWAL, VI, pp. 260-269.

”‘ mlg i ”o M&-Z“.




155

Chapter Four

1. CWAL, VIII, pp. 400-401,
2. CWAL, VI, p. 410,

3. CWAL, VII, p. 102,

4. CWAL, VIII, p. 333.

5. CWAL, VII, pp. 1=2; Oates, Abraham Lincoln: The Man Behind the Myths;
CHAL' VII. PP 53"'560

6. CWAL, V1I, p. 405. The sentence including the phrase "many historians"
should read "some historians." Peyotn McCrary, Abraham Lincoln and
Reconstruction: The Louisiana Experiment (Princeton: Princeton Univer-
sity Press, 1978), pp. 3-18.

7. CWAL, V, p. 462; CWAL, V, pp. 504=-505; CWAL, VII, pp. 1-2.
a. WAL’ VII' pp. 53"560
9. CWAL, VII, pp. 30-33.

10. David Donald, Politics of Reconstruction: 1863~
Louisiana State University Press, 1963), pp. l-

1867 (Baton Rouge:

11, MeCarthy, Lincoln's Plan of Reconstruction, pp. 196~198, pp. 212-213,

12. Harold M. Hyman, ed.,Th yetion (New

York: The Bobhs-Merri

Company, 1967), pp. 128~134,

130 M. VII’ PP ‘33"“3‘0

14, Harold M. Hysan, The Radicsl Republicans and Recopstruction, pp. 137-
147,
Chapter Five

1. David Donald, "WRig in the White Houss,"

A. Graehner, od., (Urbana: The University © o:
2-_' m. viI, P 449,
3. O VII, p. 23,




156

4. Stephen B. Oates, Abraham Lincoln: The Man Behind the Myths.

5. Hirschfield was writing in the Lincoln Journal which i8 put out by Lincoln
Memorial University in Harrogate Tennessee,

6. CWAL, VII, p. 512,

.




157

Bibliography

1
Angle, Paul M., The Lincoln Reader. Kingsport: Kingsport Press, 1947.

2
Basler, Roy P., et al. eds. The Collected Works of Abraham Lincoln. 9 vols,

New Brunswick: Rutgers University Press, 1953.

3
Beale, Howard K., and Brownsword, W. Alan. Diary of Gideon Welles. New
York: W. W. Norton and’ CO.. 1960.

4
Boritt, Gabor S., Lincoln and the Economics of the American Dream. Memphia

State University Press, 1978.

5
Boritt, Gabor S., "Lincoln's Opposition to the Mexican War." Journal of the

Il1linois State Himtorical Society No. 1, LXVII (February 1974): 79~
6

Burgess, John W., The Civil War and the Constitution. 2 vols, New York:

Charles Scribner and 8ons, 1901.

7

Catton, Bruce. !allgﬁtiggl on ihg Civil War. John Leskley. ed. New York:
Doubleday a any, 1981,

8
Commanger, Henry Steele. ed. 11} ed Histor
Mar. London: Orbis Publish ng. Ltd.,

9
Davis, Jefferson. The Rise and Fall of fh. Confederate Government. 2 vols.
New York: D. Appleton and Co,, 1881,

10
Donald, David. The Politica of Recongtruction: 1863-1867. Baton Rouge:

Louiqiana State Univeraity Press, 1963,

1
Saton, Clement. 4 Ristory of the Q)4 Sough. Wew York: Hasrpar and Row, 1961.




158

12
Fehrehnbacher, Don E., ed. The Leadership of Abraham Lincoln., New York:
John Wiley and Sons, 1970.
13
Howe, Daniel Walker. The Political Culture of the American Whigs. Chicago
and London: The University of Chicago Press, 1979.
14
Hyatt, Donald and Hanser, Richard. Meet Mr. Lincoln. New York: The Golden
Prens, 1960,
15
Hyman, Harold. ed. The Radical Republicans and Reconstruction. New York:
The Bobs-Merrill Company, 1967.
16
Latner, Richard B., The Presidency of Andrew Jackson. Athens: The Univer-
sity of Georgia Prass, 1979.
17
McCarthy, Charles H. Lincoln's Plan of Reconstyjiction. New York: AMS Press,
Inc. 1966,
18

McCrary, Peyton., Abraham Lincoln and Reconstruction: The Louisiana
Experiment. Princeton: Princeton University Press,

19
Miles, Edwin A., "The Whig Party and the Menace of Caesar." Tennessse

Historical Quarterly No. &, XXVII (Winter 1968): 361-379,

20
Neely, Mark E., "Lincoln and the Mexican War: An Argument by Analogy."

Civil War History No. 1, XXIV (1978): 3-24.

21
Ricolay, John G. and Ray, John. Abra Lincoin: A History. 10 vols. New
York: The Century Co,, 1890.

a2

Oates, Stephen B, Abragﬁ% Lincolnt The Man Behind the Myths. New York:
Harper and Row, .

23
Oates, Stephen B. With Malice Toward Nons. Wew York: Harper and Row, 1977,

2
Oates, Stephen B. w Asharst: The Univeraity of Massschusetts
Prass, 1979.




159

25
Purvis, Thomas L. "The Making of a Myth: Abraham Lincoln's Family Back-
ground." Journal of the Illinois State Historical Society No. 2,
LXXV (Summer 1982): 149-160.

26
Randall, James C., and Donald, David. The Civil War and Reconstruction.
Boston: D. C. Heath and Company, 1961.

27
Randall, James G., Constitutional Problems Under Lincoln. Urbana: The
Univeraity of Illinois Press, 1964,

28
Randall, James G., Lincoln The President. 4 vols. New York: Dodd, Mead, and
Company, 1945.

29
Remini, Robert V., The Age of Jackson. Columbia: The University of South
Carolina Press, 1972.

30

Simon, Paul. Lincoln's Preparation for Greatness. Norman: The University of
Oklahoma Press, 1963,

3l
Tenney, Craig J., "To Suppress or not to Juppress: Abraham Lincoln and the
Chicago Times." Civil War History. XXVII (September 1981): 248-2%9.

32
Trefousse, Hans L., Liggo%n’g Decision for Emancipation. New York: J, B.
Lippincott Company, 1978,
**Grashner, Norman A., ed. ing Lin « Urbanat The University of

Illinois Press.

i e ¥hie N i m e dal e o e b mre e en




