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PREFACE.

The fellowing thesis is the outcome of a perusal
of two eriginal MSS. of considerable importance te
the student ef Scettish municipal history,-- the
Cemmon Goed Accounts of Ayr from 1535 t1ill 1624, and
the Treasursr's Accounts for St. Andrews from 1811 te
1627. The ceurtesy of the respective corporations, in
whose keepimg these documents are, having supplied me
with the oppertunity eof reading, trans%ébing and using
whatever was relevant, I could not but notice many
points of similarity betwéon them, which tended to
shew the existence of a financial system common to all
the royal burghs of Scotland. These first impressions
were denfirnod by a comparative study of the other
sources for the early history ef our tewna. The Acts
of the Parliaments of Scetland, with analogous records

like the Leges Quattuer Burgerum, Articuli Inquirendi

ig-Itinoro Cameraril and others, as well as the Excheq-

tuer Rells of Scotland, regard the royal burghs as
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onre homogeneous class with similar privileges, similar
obligatiens and similar organisation. The five volumes
of the Reecords of the Gonvention of Royal Burghs point
in the same direction, simee in them we can see the
burghs operatimg through a little parlisment of their
own, in which all comstituent members have equal rights
and equal representa;tien. Froem the burgh records them-
sselves, whether published by the Burgh Records Soelety,
by learmed bodies, by mumieipalities er by individual
entefpr:lso, much evidence is ferthcoming to ghow that
the royal burghs were oftem faced by the same financial
problems, and :f’er thelr soclutior applied the same re-
nodies.» I have drawn ehiefly or the Coumell Resords of
Edinburgh, Dﬁndeo, Aberdeen, Glasgew, Stirlimg, Banff,
Lanark, Dumbarton, and Peebles, amd om the volumes of
the Edimburgh 0ld Accommts, but meny others have also
been comsulted, Purther, leoeal histories amd collections
of amtiquities are a well of informatior for my subject,
and to mamy of these I have had recourse. Firally, there
are stlill some unused Scotitish materiels smong the MSS.
of the British Museum. o

These studies suggested my lime of research,=--

that of traelirng out the fiscal system which was common
to the ancient royal burghs of the kingdom. For while

books and articles have oeeasiorally appeared, dealing
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with special aspeets of burghal histery,-- tradimg pri-

tvileges, municipal govemneﬁt, éieetoral .rig'lif;s, the
péwers of the Conventlon and so forth -~ and many more,
of ce¢hiefly loeal intqrest, bhave eonfined themselves to
the histery amd smtiquities of imdividual burghs, the
everyday workimgs of mmicipal fimamces have mot hither-
:i;e attracted attentleom and study. Burgh asecounts, and
recordes teo, ;mve beer regarded as & mine for digging
out old place-mames or as & family-register, or at best
have beer valued fer the light they throw on the pollt-
tieal histery ef the times, rather treated as mat-
terials for the study of burgh organisatlion, govern-
ment and fimsmce. That there is a commor starting-
point in sueh a study ls mot te be doubted. All royal
burghs were feudal temants—inm-chlef of the Crown, they
were given s:m:llar degrees of power and self-govern-
sment and thelir eharters of erectliom bear the stromg-
test family resemblance to eaeh other. Kot only so,

but this "least commer dememinster" of the Seottish
burgh forms a large part of its histery amd develep-
ment. The reyal burghs were treated as similar imstit-
:rutiens by tho Orown, they had identieal trading pri-

vileges, they were placed oftem in & similar emvir-

:omment, were emdowed with the same rights of exacting

reverue amd found themselves ebliged to expend their



4

regources on approximately the' same ends, It is not
pretended that one uniform cut-and-dried system ap-
tplied invariably to all burghs at all times. Loeal
conditiené produced differemnces in circumstances and
in customs, the wealthy towns did not always act in
the same way as the tiny townships which were their
legal equals, and imland burghs were not :lpterestad
in eertain matters of vital ecorcerm to sea-ports.
A1l this, however, presupposes only a degree of flex-
¢ibility im the burghal system, which, though it had
to be adapted te sult particular eonditlons, was none
the less qulte definite. |

This community of imterests was realised by the
burghs themselves in a very vivid manner. What was
established law in one town was comsidered to hold
good for amether., This may be 1llustrated from the
}Aperdo_eﬂnvraeords in the reigm of James III., On March
20, 1468/7, the Town Council gave the magistzates of
Perth their advieg_in snswer to an inquiry eon a deubt-j-
:ful legal point,-- the succesiom to lands when & bur-
tgess had ;arried twice, leaving a daughter by the
first wife and a son by the second. The finding given
to "your hartly nichtburhedis" of Perth was that the
daughter should succeed to all lands "conquest im the

fiyrst wyffis tyme". On two subsequent occasions,-~-
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March 20, 14687/8, and March 27, 1468,-- the same ans-
:wer—was given to precisely the same inquiry on behalf
of the burghs ef Edimnburgh and Dundee, where, in turn,
the same diffieulty had arisem, In each case the law
was held to be that lands aequired aumg the first
wife's lifetime wemt te her "barme", those aequired
during her suceessor's time, te her childrem (1),

While I was emgaged im preparing this thesis,
there appeared the first velume of Dr Murray's "Early
Burgh Organisatior im Scotland", dealing with Glas-
tgow (2), and eovering some of the ground whiech I had
preoposed as my fleld of study. Yet the faet that his
book is malnly eoncerred with Glasgow and 1s a review
of the whole subjeect of burgh erigins, orgamisaticnm
and sdministretien leaves thé way clear for a mono-
tgram on burgh fimance alome, drawn from the reeerds
of a large mumber of Scottlsh tewms, eaeh being treat-
ed as an umlt im a matiomal group. Many references in
the eourse of the fellewing work will reveal my in-
tdebtedness to Dr Murray, whe, though I cammol alwaye
agree with his comelusioms, brimngs to the study ef

(1) Aberdeen Rees.($palding Club),I,26=9. In the
letter te Dundee, the Leges Quattuer Burgorum were
appealed to as autherity,-— quite rightly, ezeept that
cap. xxv was eited, instead of cap. xxiv, "De eo gqui

habuerit plures uxeres”.
(2) A promlised secord volume will deal with Ruth-
serglen, Lanark, Ayr, Newiton, Prestwick and Irvine.
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the history ef the burghs the sime qua non,-- the out-

:1ee]i of a mational historié.n and not, as has so often
Dbeen the ease in the past, that of a fanilj genealog-
’éist, & place-name antiquary or a writer of politieal
romances (1),

The bulk of my materials are drawn from the Six-
tteenth and Seventeenth Centuries, the heyday of the
eharaeteristic mational feudallsm of Seeotland, which
gave the atmosphere in whieh the eld Seets burghs
flourished. My cholee of 1707 as the elose of the per-
tled of my imquiry is perhaps somewhat ‘arbitrary, but
this is ineviteble when we are dealing with suech a
vague process or tendemcy as feudalism. The Union of
the Orowns paved the way, the Revalutiem saw the Seots
Parliasment—-~ true symbol of its natlional histoery«- as-
:similated more clossly to the English model, the ab-
tolition of heritable jurisdictioms in 1747 was really
the death-blow for feudallsm, while even later events,
the Industrial Revolutien and the Mumicipal Gerpérs.t—
tions Reform Act, are indissolubly mixed up with ear-
tlier history. Yet the royal I:jurghs, eonsidered as 8
feudal group, eonjure up a Scotlarnd whieh is bound up

o

(1) ¢f. Gross' complaint in the Bibliography of
British Munmielpal Histery, Introd., xxx-xxxili, though
to be sure this criticism appears to apply muech more
strongly te English town histories than to our own.
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with the peried of the Stuart dynasty: Eighteenth

Century burgesses seer often to have little enough in
common with thelr forefathers, but there is net the
same break between, say, 1600 and 1500 or even 1400.
Such ecomslderatlorns as these have led me to limit my
inquiry te the period of Scottlsh imndependemce, and
to eclese it with the Uniem of the Parliaments.



PART FIRST == INTRODUCTORY.
CHAPTER I -~ THE SCOTTISH BURGHS.

The Seottish "burgh", umlike the English "borough",
must be regarded as part and parcel of the matiomal
feudalism., South of the Tweed the towns were progresse
tive, im elose touch with the Continent, and eften in
tacit allisnce with the pemurious kings against the
overmighty mobles and prelates of the country; they
were no clearly defimed class, simee the question of
thelr representation in Parlia:_nant was often left for
local decislon; thelr merchant- and eraft-gllds falled
to oust extermal competition or preserve thelr mono-
pelies intaet; amd it is significent that in Emgland
we spesk of a third estate drawn from towm and coumtry.
All these circumstances militated against the survival

of rigid fgnélal definitioms in the English municipal-~

tities, amd, roughly speakimg, the term became almost
an anachrenism during the Tudor regime.
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All along, in a mumber of ways, the power of t];e
Crown determined the course of English municipal do~
tvelopment., The towns were relatively too weak, too
dependent on the King, to hope to emulate the almost
#utonomous city-republics of the Continent or the
cormercial leagues which were accustomed te treat on
an equality with Pepes and Prinees. We should search
in v?.ia for an English analogy to the great Italian
city—etates like Venlce, Florence or Genoa, to the
German Hanse, the Hermandad in Spain, or even ths
Conventien of Royal Burghs in Scotland.(1l) The Crown
regarded ”eities",'”beroughs" and "towns" as more or
less equal subjest-inferiors, and the terms "citlzens"
and "burgesses® were used almost indifferently. Class=-
tificetions and orgamisations cutting horizontally
threugh the fabrie of:the State were discouraged. The
relationas of the lerdésuperier to one of a particular .
type of community gave no presumption that the same
treatment would be meted out te another of the same
type. The "King's Boroughs®" might be his in Demesne
(terra regis), in Seignory (let eut at fee-farm), by
Escheat, or by Attalnder, Forfelture, Exsha.ngé or
Pissolution of the Monasteries (2). He-ecould amd did

(1) Gross, Gild Merchant, 106.
(2) Madox, Firma Burgi, 5, 15.
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grant them (1) to subjects, with all rights and fee-

farm rehts, quring his pleasure, for a fixed peried,
or as a life-pemsion (2). Also he could, and did,
alienate a fractiom (ome-half, one-third, and so
forth) of the burgh revemues, or a special branch of
them (fairs, houses, Aldermasnries) to & corporstion
or persen (5); Rents due to the Orown might be ae-
tcounted for through the Sheriff, through a farmer,
by the towmsmen themselves, or by individual eitizens
(4). Similarly, the lords of liberties and baronies
might hold all the towns on thelr lands in demesne,
they might let or sub-let, mortgage, sell or exchange
them (5). In England we cannot regard the towns as
falling into a few distimet elasses with well-defined
end eharaeteristiec imstitutions.

But in Scotland the medlieval type of eeonomy may
be said to have comtimued for two centuries later
than it did in England., Even the Reformatiom, in some
ways, did mot brimg about the eomplete chenge which
the word implies, The leaders of the party of reform
were mok faced with the necessity of emgaglng in a
ébetraetod étruggle with the umdivided forces of

(1) But seldom so with the older, originally
"royal" boroughs. Cf. Tait, Study ef Early Muni-
tcipal History in England, 10.

(2) Madox, Firms Bur 11.

(3) Ib., 14<B. __13_., 18-20,

(5) Ib., 16-7.
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privilege and traditiom,-- they found & eonsiderable

per{;ien of tﬁe whole nation alreé.dy favouraebly dis-
tposed t.eivarda their eause, and their own zeal and
energy, aided by the unlimited rapacity of the mobles
and lsirds, ernabled them te overecome the opposition

of Orown amd Chureh with ocomparative ease., The result
was that their ereature, the Kirk of Scotland, feeling
no essential antagomism to the established g¢ivil order,
quickly devetalled 1tself into the 0ld economy. Perhaps
the eontinuity which existed between prelate, chaplain
and prebendary, on the one hand, and minister, elder
and deacon, on the other, viewed as an unit in an
orgmise@irstate, is cleser than has beern admitted,
After 1560, as before, the moble and laird retaimed
their wealth and pewer. The burgh remained devoted te
i1ts own economic interests. Gemeral Assembly took the
Place of Provinciel Council,-- of course, with much
greater effectiveness. In many ways the dependence ef
the Kirk on the landed and the munieipal classes sug-
tgests that, ‘te say the least, it Qulckly accommodat-
ted 1tself to its enviromment and became thoroughly
imbued with feudal habits of thought and actionm.

Henee, when the Reformatiom had, on this point,
failed to effect a eomplete break with the past, no

other factor was strong emough to do so, and the era



» 12
of hardemed feudsl definitiens must be reckoned teo en-

tdure until the beginmning of the XVIII Century. We
find a distinet line drawn betweer the community known
é.s a "burgh” and the "unfree" place, and others, al-
smost equally elear, between the different categories
of burghs. Their respective rights and dutles were
conveyed by eharters, the interest of whieh is far
from academic,~~ the privileges they econferred were
very real, the differences they lmply were reflected
in everyday affairs, and they were regularly appealed
te for the settlement of practieal preoblems.

It 18 mot my intemtion te diseuss in detail the
question ef the origim of burghs in Seotland. It will
be suffielent teo indiecate seme of the divergent opin-
tiens and pesalbilities. There is the ecomomie theory,
which tries te show that the burghs grew round the
market-place and became a sanctum for carrying on the
trade of the éurrounding distriete. Support is lent te
this view by the preponderance of commerelsl and in-
tdustrial regulations in early legislatiom, the anti-
tquity of the "hinterland® system of trade-monopolies,
and the éamparativa secarcity of walled towns (1). A

(1) A. Ballard, S.H.R., XIII, 186, Sir J. D. Mar-
:Win, S.H.R.y, I, 123.
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military origin is claimed for at least some of the

burghs, which have developed as places of refuge un-
tder the shadow of re?al and baronial eastles, or
near the great abbeys and monasteries (1). Dr Murray
thinks that meither of these theories supplles the
last word on the subjeet, and that "the foundatiorn of
the burgh was 1ts common property in which the burg-
tosges had certalm determinate rights, the possession
of whieh made them a fellowshlp or communlty, in which
they were united by a common ocath" (2). Accerding to
him, t;'ade wag not the basgis of the burgh constitut-
tiom,~- in early times a burgh implies merely "a com-
tmunity of self-governing freemen, foundsd on a com-
imunity of property" (3). Dr Murray, in dealing with
the burgess-cath, touches in passing on & fourth
theory,-- that "the burgh was an association for mut-

tual pretectiom (Schutzgilde)®(4).

Other, students of burgh history insist on the
factor of the royal will in the creation of burghs.
This is the purely legal side of the question,--
corporations and communities being unlawful unless

erected with the Sovereign's consent (5). The burgh,

(1) ¢f. 6. Burnett, Exch. Rolls, I, 1xXxx, 1lxxxviii,
n., 24. sIr . Douglas, The Border Counties, 118.
=  (2) Murray, EBarly Burgh Organisation, 8.

() Ib., 12, 13. (4) 1Ib., 23.

(5) Erskine, Institute of the Tew of Scotland
(1838, ed. MacAllan), 190.
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as instituted by David I, was but one of the three

inatmen’cs employed by him and his suceessors for
the re-orgenisation of Scotland, the others being
the Church and feudal land-tenures{l). Professor
Cosmo Innes supposed, from the complete absernce of
burgh eharters issued by David, that he rested con-
ttent with the general erection and confirmation of

royal burghs cemveyed in the Leges Quattuor Burgorum,

and, though towns probably existed at a much earlier
date, his general recognitiom of their status and
privileges was a tangible acqulsition, as well as
the ratificatiom of rights already won (2). Even the
charters of William the Lion merely granted the lib-
terties of royal burghs, freedom from toll, certain
specified lands, and the right of holding fixed fairs
and markets. There was ro incerporation, no grant of
eivic rights or self-govermment, no formal "erection"
(5). Yet all these were in some degree implied and
followed as a matter of course. Thus the royal con-
tsent may be held to be 'the most important faeter in

the birth of the Scottish royael burgh. Finally, the

(1) Dr J. 0. Lees, Hist. of Invernessshire, 18.
1 (2) o. Innes, Scotland im the Middle Ages, 158,
67-8,

- (3) J. Irving, Origin and Influence of Burghs in

Scotland, in Trans., Glasgow Archaeol. Socy. (1868),
I, 338-9,
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part played by foreign influences in ushering the in-

:fant communities into 1ife should not be foBgotten.

It has 'bgen noticed by the historian of a northern
county (1) that the earliest burgess whose name is re-
tcorded at Invermess 1s Geoffrey Bland, at Flgin, Will-
tlam Wiseman, and at FNairn, Andrew Cumming,-- a sure
proof of the Anglo-Normaen share in the founding of
burghs, ever in the far North. The Flemish burgesses

of Berwlick, and the first Provost of St. Andrews,
Maynard the Fleming, will be recalled in this con-
tnection (2).

Whichever eharacteristic should be consldered as
the really typleal and original one,-- if, indeed,
there were only one -- the position is sufficiently
clear in the period in which my main interest lies.
Tendencies have crystallised into static definitioms,
and the mumieipal eormumities sare all arranged in
their various distinctive groupse.

A1l house-clusters in Scotlamd are divisible in-
tto three classes,-- royal burghs, burghs of barony
or régality (3), and unfree places. The main features

(1) 6. Bain, Hist. of Wairmshire, 87.

(2) A. J. G. Mackay, Hist. of Fife and Kinross,
32. Ballard, British Borough Charters, 243-4.

(3) since a grant of barony is less than, and is
included in, that of regality, the term burgh of bar-
sony may be and in this thesis oftem is used in a
generic sense to eover both.
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of the royal burghs are these, They held their privi-
sleges directly from the King, as evidenced inm their
royal eharters of erection. If any new rights were
acquired, a mew charter was mecessary to confirm them.
Their chief econcrete rights imcluded the pessession
by the burgesses of the burgh itself and a certaln
smount of real preperty ir the vicinity (fields, pas~
stures, meadows, mills, ponds, fishings, peat-bogs
and quarries), and the enjoyment of a twofold trade
monropoly. The royal burghs had in common the sole
right to use ferelgn trade, and the individual burgh
had an area assigned to it, within which all home
trade, apart from a few liecensed falrs and markets,
belonged to itself (1). Autonomy was a Jealously
guarded privilege. Freemen of royal burghs elected
maglestrates and eoumeillors, guild and craft effie-r
tlals, who wlelded a patermal controel over all muni-
telpal affairs, held burgh-courts, and enforced their
orders with the ample authority inheremt in a juris-
tdictiom extending to the power of "pit and gallows".
Sooner er later, all royal burghs were let to the
burgesses themselves at feu-ferme (heritably amd im-
talienably), the recurring Crown dues belng commuted

for the paymenmt of an ammual money reddendo te Ex-

(1) Balisrd, S.H.R., XIIT, 16-20.
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tchequer, the amount of which was fixed by charter,

Cempulsory mllltary service was limited to the occas~
tions when the King led his army in persem. Further,
wher we talk of "the estate of the burghs", we refer
exclusively to the royal burghs., Their representatives
only were summoned to Parliament or Convention of Est-
tates. As a corollary, on them fell the whole burden
of paying the burghs' portior of the naticmal téxea.
They only were eliglble for enroclment in the Convent-
¢ion of Royal Burghs, a sort of sectional parliament
and court of appeal for industrial, commerclal and
municlpal affairs. In post-Reformaticn times, too,
royal burghs had the umique privilege of sending to
the General Assembly of the Kirk their own parochial
representatives,-- all other members belng elected by
the presbytery as the unit.

The effect of these rights ard duties was to a
great extemt te isolate the towns from the surround-
¢ing districts. Invermess, for example, became a
peaceful oasis in the midst of the wild and warlike
Highlands, Living an industrious 1ife and taking no
part in the clam-warfare of the vicimity, its burgess-
tes formed "a community by themselves, and held mno
intercourse but that of trade with the tribes around.

The names met with in their charters -- Hay, Jasper,
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Vaus, Cuthbert, Dempster, Fleming and the like -~ are
ummingled vwit.h those of Haepharsén, Mackintosh, Chig-
tholm or Macdomald”. "Outlandish" clsmsmen were for-
tbidden to become burgesses, even by marriage, lest
the neighbouring chieftains sheuld graduslly assume a
predominant influemee im the mumiecipal coumsels (1),

With modificatioms, this state of affairs holds
good for a large part of Scotlamd. Of course, it is
not to be denled that there were times when the towns
were subjected th tumuilts and riots, the ports had to
be closed, the citizens' arms looked te, and the
nightly wateh doubled. The affray of "(leanse the
Causeway", though better known than other similar oc-
tcurrences, ls only typlcal of the periodic disturb-
tances to which the even tenor of town life was li-
table. In the capital, and to a greater or less ex~
stent in other towns, these disorders may be ascribed
to three principal ecauses,~-- the frequent gatherings
of turbulent and jealous noblemen and eourtiers, the
anti-Catholic riots and pillagings at the time of the
Reformation, and the risings of dissatisfied crafts-
:men and appremtices (2).

Secondly, ‘it should be borme in mind that the

(1; Dr J. C. Lees, Hist. of Invernmessshire, 48-9.
(2) of. sir @. D. Marwick, Sketch of the History
of the High Comstables of Edimburgh (ed. 1865), ch.
II.
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burghs shoewed mo 1little deferemce teo the leading
neble families of the district snd were sometimes ob-
:liged to do their will. Im Dumfriesshire, fer example,
during the long feud between the rival families of the
Maxwells ard Johmstomes, the burghs of Dumfries (Max-
:well) and Lochmaben (Johmstone) were apt teo be treat-
ted as pawns in the game, objects of attack like cast-
:les, places where the chief offices were to be filled
by relatives (1). Further west, the power of the Ken-
tnedys (Earls of Cassilis) was Telt at the market-
cresses of some half-dezen burghss-—-

"From Wigtown to the town of Ayr,
Portpatrick te the Crulves o' Oree,
Nae man meed for to bide there
Unless he ride wi' Kemnedy™(2).

As we shall see im later chapters, the burghs had
occaslonally te aceept, or wers contemt to appoint,
neighbouring magnates or thelr relatives as Provest,
Bailie or Clerk, they were reooneiled to the inevit-
:able banquets amd spectacles in homour of the nobil-
tity, and at suitable opporturities gramrted propines
of wine, wax and spices to their meedy arnd greedy
friends., Still, the snomymous author of a XVI Century

(1) Of. sir H. Maxwell, Hist. of Dumfriesshire
and Galleway, 206~7. '

(2) Quoted by Maxwell, op. cit., 149.
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memorandum, "The generall state of the Scottlshe

Comomwealth with the causes of thelr eften mutynies
and other disorders", rather overstates the case:—-
”...... the Burroughes and Burgesse Townes are
wholie at the devotion of some nobleman or other
(verie few excepted), as Cooper in Fife, at the
Earle Rothes, Samct Johmstowme at the ERarle of
Montroyes, Dundy at the Farle of Crawfeorde, the
Northern Towmes all at the Earle of Huntleys
comaund, ete¢.; whereby they haue both their owne
and the Comoms voyces im parliamemt" (1),
The writer's anmalysis of the weaknesses of the Seot~
:tish State 1s acute and ingemious, but, having taken
up his positiorn, he carries the argument toe far., In
his view, the Prince was weak, because in making laws,
declaring war ard eortracting allliamces, he required
the nmobles' cemsemt. The mumber of thq heredlitary
offices deprived the King of ome of his most useful
prerogatives,~~ the appointment eof offleials and mag-
tistrates. The Haute Justlice exereised by the greater

nobles, their power of executing thelr owm jJudgments

within their liberties, and the right of appeal, met

(1) Brit. Mus. MSS., Cott., Caligula, B IV, feol.
238. Another copy 1s printed in Pinkertor, Hist. of

Scotlamd, 1T, App. XXVII, 501-5, citimg Sleane MSS.,
3199, 94.
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to the Prince, but to the Sessiom, left the Sovereign
but a shadow of his just powers. Lomg leases of the
Crown~lands, the small volume of exports, appropriat-
tioms by the mebility of Church-lands, comflsecations
and wardships, laek of profit from the mimes, the small
number of bemefices paying ternths and the peor yleld
from taxes and impositioms, all comspired to make the
momarchy weak frem want of memey. Omr the other hand,
the mumerous, faetlous and ambitieus nobles, with
thelr corjeint ard almest co-equal powers with the
Sovereign im Courcll, Court and Parliamert and theilr
quasi~despotlc power over their vassals, form & stromg
contrast,. Theii' substantial revemues in money and kimd
(especially when the extraordirmary number of lords and
lairds is remembered) impeve‘rished still further a
courtry that was not maturslly fertile. The merchants,
again, were few in nmumber and far from wealthy, on
acceunt of the small exports (fish, salt, hides, skins
and ecoarse wool) and the necessity of spendinmg the
greater part of their returms om forelgn commodities
like wine ard mercery. A merchant witk £1,000 Sterling
was deemed wealthy. Craftsmen were few and umskilled,
since the peeple‘a wants were elementary. Lawyers werse
to be seen only in the capital, fer the mobles' will

was supreme im the shires. Poverty and want ereated
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vagrancy; and beggars, even when, in accordance with
the law, they resorted to their native parish, were
simply repulsed and driven to further wanderings (1).

Surely the pilcture is drawn too black! Compared
with England, Scotland was backward, undeveloped, sub-
tJect to tumults and dissenaslons, and but little amen-
table to law and order. But an injustice is done to
the towns, and to the royal burghs in particular. The
local records show that the merchants and crafismen,
if they had 1little technical skill, lived often in a
state of comfortable competency, sometimes in real
affluence,~~- able aﬁd willing to dress themsgelves in
their "comely and decent" black robes, to support "de-
tcayed brethren", to bear the burdens of taxation and
woeekly contributions, to maintain ministers, teachers,
procurators and municipal officers, to carry out
"common works"™ and to indulge in periodic festivities
and merrymaking. The care bestowed by most of the burgh
councils on the duty of attending Parliament, as well as
the preliminary and preparatory burgh conventions, the
collsctive action of the "estate of the burghs", and
the mere volume of State legislation on municipal and

commercial topics (2), refute the suggestion that the

(1) Cott. MSS., Caligula, B IV, fol. 238.
(2) cf. Mackie and Pryde, Estate of the Burgesses
in the Scots Parliament, pagsim.
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burgh deputies were Puppets of the nobility. An inter-

testing test shows that the larger bufghs were as
pPowerful as most of the lords and lairds. It is tsken
Tfrom the 1ist of Whartom's soldiers levisble from Dum-
¢tfriesshire and Kirkcudbright in 1547 ardy if anything,
flatters the lairds, since they were warlike and ac-~
tcustomed to arms, while the townrs were mot. The for-
tces amounted im all to 6,741, of whem Dumfries burgh
was respomsible for 221. Only five local magnates were
able te put more men im the field,-- the Master of
Maxwell {over 1,000), the Vicar of Caerlavereoek,-=-
another Maxwell (320),-- Kirkpatrick of Cleseburn
(403), the Armstremg clan (300), and Jardine of
Applegarth (242) (1). It is sigrificant, toe, that
another XVI Cemtury writer, describing "The Estate of
Seotland, Anno 1589", shire by shire, thoughf it
worth while to give orly the "good townes", the Earls
and the lords, along with the religiocus tendemeles of
each. Lords and lairds, carrying with them lecal opin~
tion, were, according to him, almest equally divided
betweer Protestantism and Catholiclsm; yet, at the

end of his deseriptiom, he tells us that "all the

ﬁéreughes and townes in Scotlamde are imhabited by

(1) see 1ist in Sir H. Maxwell, Hist. of Dum-
:friesshire and Galloway, 178~0.
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Protestants", without mentioning any imnfluence to be

ascribed te the power er creed of the lamdlords (1).
It is beyond doubt that the towns, united by a bond
of eoninon interests, and refusing to become embroil-
:ed in the disputo's of theilr warlike mneighbours, were,
relatively, sanctuaries of peace and prosperity, in-
tdustry, law and order,

Burghs ef‘ barony he;d, not froem the King, but
from a subj)ect~superior,-- bishop, abbot or ether
cleric, moble, laird or other layman. Though actually
erected, hewever, by the overlord (2), royal permiss-
tion for the aect was almost (3) imvariably required.
Thus Davlid I granted the monks of Holyreod libertiy to
"build a burgh" (herbergare quoddam burgum) at Canon-

tgate, near Edinburgh, and William the Lion gave the
abbot amd comvent of Arbroath licemtiam et libertatem

faeiendl burgun (4). The complementary aet in the pro-

(1) "The Estate of Seotland, Annmo 1589, Januar 7".
Cett. ¥SS., Caligula B IV, 223-4. Infra, Appendix A.

(2) Of course, im the hope that their own burghs
would share in the wealth and peacefulmess of the roy-
tal burghs. Thus the burgh of Nairn inspired attempts
to found others on the baromies of Cawdor, Kilravoek,
Moyness amd Duffus. Bain, Hist. of Nairmshire, 247-9.
Similarly, Visecount Dudhope, defeated in an attempt to
seize the provostship of Dumdee, got a charter from
Charlee ¥, erecting Rotter Rew (or Hilltewn) a burgh
of barony. Warden, Burgh Laws, 327. :

~ (3) Perhaps always. See Exch. Rolls, I, lxxx, n.1.

1;1811; Kelso may be an exceptiem,-- Ballard, S.H.R., XIII,

(4) Ballard, Brit. Borough Charters, 1.



25
tcess 1s shown inm a XIT Century charter by the Bishop

of St. Andrews, in which he declares nos Deo suxili-

tante ot ligertia Regis mosiri David burgum apud

Sanctum Abdream im Scoeia statuisse (1).

Such burghs were either "burghs of barony" or
"of regality". The estate itself might be a barony
(a simple feudal lordship) or a regality,-- the Scot-
ttish equivalemt to a palatinate, in which most of the
rights of the Orown were enjoyed by the lord-superior
(2). But the extent of the burgh's jurisdiction de-
:pended, mot em the class of estate om which it was
erected, but en the definite powers handed over to it
by the lord, who was guided@ by his own wishes and
interests, or by the wealth and imporiance of the com-
tmunity (3).

(1) A. Ballard, Brit, Borough Charters, 2.

(2) The astual term "palatinate® occurs only once
in Scettish history,--~ in commection with the Farldom
of Strathearm. Stuart, Observations ecbncerning the
the Publiec Law and Qonstitutional History of Scotland
(1779), 86, Am Earldom, or even a Dukedom implied the
grant of mo mere tham a barony, unless expressly
erected into a regality,-- cf. Erskine, Institute, 77;
Bankton, Imstitute, I, £569.

(3) Thus the Abbacy of Paisley was created a reg-
tality in 1396. Paisley Charters, 15-8. The burgh,
however, is always spoken of as a burgh of baromy.
Ib., 15, 19, 29, 33. Yet its burgesses enjoyed wide
powers amd privileges, and it is really to be regarded
88 one of the most prosperous and independent of the
non-royal burghs, Kirriemuir, onr the other hand, a
burgh of regality on the Douglas estates in Angus, had
ro shadow of govermmental or financial power,-- the
Baron-Bailie attending to any necessary experditure.
A. Reld, Regality of Kirriemuir, 160~2.
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Generally spesaking, however, these charters con-
tvoyed a limited share of the rgyalrburghé' privileges.
Houses, lands, éemmons, quarries and so forth wére
granted td the community; ‘burgess—entrieg, court-fines
and -- after they became localised (1) -- petty cust-
toms were often handed omer by the lord te his burgh
(2). Certairn trading privileges were ceded,-~ a weekly
market (%), the right of buying and selling within
burgh (4), and the institutiom of crafts to meet
intra-burghal meeds (5). The practice of giving feu-
ferme leases extemded te some of the greater burghs
of bareny,‘the burgh-fermes going, of ecourse, to the
overlord (8). But this was no invariable rule, In
XVI Cenmtury Arbroath, the Abbot got fermes from the
individual tgmts, hig Gramitar giving mnotice to

(1) Imfra, ch. VIIT, |

(2) Palsley Charters, etc., 32-5.

(3) 6lasgow Charters, etc., II, 2.

(4) Paisley Charters, etce, 34.

(5) Ballard, S.H.R., XITII, 20-1, 23. In Oct.,
1608, the Bailies of 0ld Aberdeen (the Bishop's burgh)
orderéd the visitors of the erafts to give in their
craft-aceounts within eight days. Recs. of 0ld Aber-
tdeen, I, 43, The orafts contributed te the upkeep of
the church, amd to the music-master's fee. Ib., B4,
65. There were eight crafts in the Canongate (burgh of
barony),-- wrights, hemmermen, cordiners, tailors,
weavers, fleshers, bakers, barbers., Hackay, Hist, of
the Burgh of Canongate, ch. XII. Yot Comvention was

bitterly opposed to all baromy-crafts, and did its
rutmost te suppress them. Recs. Conv. R.Be, I, 197,
(6) Paigley Charters, etc., 35, 248. Murray, )18

¢it., 145-8, Rentale Sancti Amdree (Scot. Hist. Soecy,),
890 AeP.Se., IV, B17.
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"all the nybouris « « « « that hes land of my lord . .
. ,.to‘pay in thar fermes to hym efter thé tenour of
thar assedatiom wnder the payn of tymsall of thar
tackis conforme to the assedatiom" (1).
The mode of eonrducting munieipal govermment var-
tied widely, and depended on local arrangements. In a
Ste. Andrews charter of the reigﬁ of David I, the Bish-
top appointed Maynard the Flenihg his prefeectus (2),
and im mamy burghs (espeeially the lesser ones) this
nominatlon of the magistrates by the lord-superior re-
:mained the rule. At Kirriemuir the Earl of Angus nom-
:inated the Barom-Ballie (gemerally Ogilvy of Inver-
tquharity), who im turn appointed a Bailie~Depute to
do most of the astual work (3), and this holds good
for many toewmms of the kind., But it was perhaps common-
tor for the lord either to select burgh officials from
& leet presemted by the Town Couneil, or to permit the
burgesses themselves te’elect them freely; even then,
however, it was usual for him to retain a general
right of vete (4). At Paisley, when the charter of
erection was granted (1490), the Abbot expressly re-

éserved~ﬂhe right to appoint provost and bailies (5),

(1) Hay, Hist. of Arbreath, 123. :
(2) Ballard, Brit. Borough Charters, 2434
(3) Reid, Regality of Kirriemuir, 17, 92-3.
4; Cf. Marwick, Rarly Glasgow, 3.

5) Paisley Charters, etces 35.
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but the working agreement was that the Baron-Bailie
should be "Lord Provest", and should nominate one of
the burgh's ballies, the other being chosen by the
Town Couneil (1). A share of government was oftem con-
tceded to the burgesses by degrees. The Abbot of Holy~
srood appointed the two bailles, treasurer, "deacon of
the trades”, amd four eouncilloers for the burgh of
Camongate, but resigned the right im 1561, allowing
the burgesses te choose their own magistrates (2). The
Catholie Bishops of Glasgow chose the bailies frem a
leet presemted by the Council (3). The Provost (a late
creation) was a pure nominee of the Bishop, being gen-
terally eithq;}?ailie or Bailie-Depute of the regal-
ity (4). In 1818, Convention treated the burgh as be-
ting respomsible for the elections (5), but wrongly
80, since the fight was certainly vested in the Lennox
family, heirs te the temporalitiesqu thg old see, and
was not formally tramsferred till 1690 (6).
Perhaps the greatest disadvantage attached to
burghs ¢f bareny, as compared with royal bmréhs, was

that they stood apart from each other., They were tot-

(1) Paigley Charters, etc., 153.

(2) Magckay, Hist, of burgh of Canongate, ch. ITI.

(3) Murray, op. cit., 168-9.

(4) of, Remwick, Hist. of Glasgow, xxviii, xxix;
210, 347; Glasgow Recs., I, 22=3.

(5) Recs. Comv. R. B., III, 21-2.

(6) AOP.S.’ IX, 155-4.
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:ally unrepresented iﬁ parliament or burgh convention.
No national bond drew them together for economic or
politieal group-aotién; Their legal and finencial
interests were bound up with those of the lord-super-
tior, and there the matter ended.

The third class comprises communities which were
quite "unfree",-~ unincorporated, unchartered and un-
:privileged., During the middle ages, villages, hamlets
and "clachans" of this type had no characteristic te
distinguish them from the completely rural. Renis were
payable direetly to a landlord, sult and service were
pefhaps alse due, and for merchandise, provisions and
wares of all kinds, a jourmey would have to be made to
the mearest reyal burgh. This last-named disabillty
invelved great hardships, which ultimately led te the
adoption of a mew principle. With Olackmamnan, in 1517,
the prastiece started &f establishing, by charter or
Act of Parliament, weekly markets and amnual fairs in
unfree places, without raising them to the dignif¥y of
burghs. In this way, the economic pressure was relieved
without esnferring'the doubtful benafits of self-

govermment on hamlets unable to support it. Thelr

privileges stopped, of course, at the fair and market:
there were mo burgesses, courts, common lands, orafis,

shops, magistrates, either mominated or elected, or
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other characteristics of a burgh. Before the Restorat-

:iom, elever such charters had been granted, and be~
:tween that date and the Union of the Parlisaments no
fewer than 246 unfree places received the right (1),
This means that, | towards the end of our period, almost
every vill_a.ge in Scotland of any significance held
either an anmual falr or a weekly market, or both,
Otherwlse, such places had mo status or legal function
whatever,

The most of them lay on the domains of rural land-
towners, but some of them wers ammexed to royal dburghs,
and these the Town Councils adminlistered as subject-
territories. The Haddington Counclil chose one of their
number to be Baron-Ballie of the Nungate, and another
for the Gladsmuir (2). The St. Andrews Oouncil drew
40s. each year from the market held at St. Honans, an
unfree village within its territory (3). Leith Bbad no
burghal status, but was simply a harbour and village
housing an unprivileged community and governed directly
by the Town Council of Edinburgh. They appointed a
"Water-baillse" and the Bailies of Leith, to rule over

the residenters (4). Many other burghs had analogous

(1) Ballard, S.H.R., XITI, 22~%.

(z; ¥illar, Lamp of Lothian, 4886, B

() ¥S, St. Andrews Accounts, Charge side, passim,
(4) Cf. mdinburgh Recs., I, 265, and nN.
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"unfree anmexes" on their lands (1),

There were thus three classes of towns, separated
from each other by very definite lines. A réal extens-
lon of privileges and an important improvement in stat-
tus followed when a village became a burgh of barony,
or when a burgh of regality was raised to the dignity
of a royal burgh. Recently this, the orthodox, view
has been disputed. Dr Murray holds "there was no essen-
:tial difference" between a royal burgh and a burgh of
barony. The Act of 1887, ammexing to the Crown the
temporalities of the Ghufdh, is cited to show that sev=
teral burghs of barony were accustomed to practise
trade. A precept of James IV, of the year 1490, puts
Glasgow on the same footing as other "free" burghs,
entitled to participate ¢n forelgn trade. Further evid-
tence isg adduced to show that Glasgow, llke Bt. Andrews,
contributed to national taxes, sent a member to the
Convention of Royal Burghé and was represented in
Parliament (2). Hence, it is argued, burghs of regality
and barony were equel in privileges to royal burghs.

Now, all Dr Murray's evidemce is lnvalldated by
the fact that it is mot typical of burghs of regality
or barony in gemeral. The only general testimony pro-

:duoed is the act of 1587, which uses the vague term,

(1) ¢£. infra, ch. II.
(2) Murray, op. cit., 148, 149, n.l.
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"the trade and trafficque of merchandice". If this
means the home retail trade, it is covered by'the
limited trading rights conceded to burghs of barony,
bup if, as seems more likely, it refers to foreign
trade, it obviously is intended to apply only to the

five exceptional burghs of barony, since the wording

of the act is "diuerss burrowis in regalitie and bar-
tonie"” (1). The: five were, of course, the great
Church burghs, St. Andrews, Glasgow, Brechin, Dunferm-~
tline and Arbroath. Professor Rait has clearly shown
that these five towns formed a special class (2).
Though, technlically, their charters and the rights of
their overlords proved them to be burghs of regallty
or barony, they were all (except Dunfermline) repres-
tented in Parliament, and were all taxed along with
the rest of the "burghal estate®, before their formal
promotion to royal bﬁrghs. The three Bidhqp’s burghs
were the first to recelve this preferential treatment,
St. Andrews and Brechin appear in the Parliament Rolls
as early as 1456 and 1478 respectively, though they
had eclerical overlords over two centuries later. Glas-
sgow, though it had, by special grant, the trading
rights of reyal burghs (5), and resembled them in

(1) AwPoSe, III, 435,
(2) Rait, S.H.Re, XII, 131-4, 289-70.
(3) Glasgow Charters, I, 2.
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burgh-court Jurisdiction, admission of burgesses, and
municipal administration generally (1)s had to accept
the Bishop's nominees as magistrates and was technic-
‘ally a burgh of regality. Yet its member sat in Parl-
tlament in 1546 (2), and regularly thereafter. Of the
two Abbot's burghs, Arbroath was represented in 1579,
when Lord John Hamilton had been forfeited; apart from
this single instancs, the Abbot or Gommendator sat till
1599, when a Charter of Rovodamus méde it a royal
burgh (3). Dunfermline had a commissioner at a Con-
tvention of Estates in 1593, having been "erected" in
1588 (4), so that its case is nmot so strong. But all
five satisfy another imporiant test for ﬁ royal burgh,
the payment of their proportion of the national taxes,.
Further, Convention never disputed their right to a
place in its meetings, long before their stétus was
legally sscured. As Professof Rait points out, it was
their wealth and importance that brought them this
de Tacto recognition.

It is just possible that the actual charters of
erection are symbolical of a belated act of historic

justice. Arbroath had been a royal burgh before the

(1) Of. Renwick, Hist. of Glasgow, xx¥iil-xxix.
(2) Rait, S.H.R., XII, 269-70.

(z) Hay, Hist. of Arbroath, 105.

(4¢) Beveridge, Burgh Recs. of Dunfermline, xlviii,
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Abbey was founded, and was made over to the monks by

royal grant as am ecclesiastical burgh (1). Dr Erskine
Beveridge holds it as probable that Dunfermline occup~
:led the same position (2). Apparently David I simply
permitted the Bighop of Brechin to have a weekly forum
under the shadow of his Cathedral (3), which became
the mnucleus of a burgh of barony (4), and later of a
royal burgh (5). The same monarch granted the Bishops
of St. Andrews and Glasgow the right each to "have a
burgh" in his city. But who can say what was the con-
tdition of these places in the centuries preceding
David's ecolesiastical reformation ? His was a reorg-—
tanisation and a re-definition rather than a creation
of -burghs, and these Church burghs were probably of
considerable antiquity (6). But in later times, at all
events, the position is clear. The five big Church
burghs, though nominally burghs of regality or barény,
gradually came to be regarded as, and were finally de-
:clared to be, royal burghs, and are in no way typlcal
of the less privileged class as & whols.

It will be noticed that all Dr ¥urray's specific

| (1) Exch. Rolls, I, lxxx. Reg. Abb. de Aber-
ibrothoc (Bannatyne Olub), 3-4. ‘

2) Recs. of Dunfermline, viii, m. 3. |
(3) Reg. Epis. Brechinemsis (Bammatyme Club),

I, 3. |
(4) ;_P_o, I’ Xix; II, 79=-80,
(5) AoPoSo’ V, 542,

(6) Murra-‘y’ _O_Bo Qito, B87=~8,
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evidence, with one 8Xceptlion, refers to Glasgow. That

exception affects St. Andrews and Glasgow. The Precept

of 1490 directs forelgn trade ang merchandise to the
"frie" burghs only, and emmerates soms of them, -
Dumbarton, Glasgow, Ayr,-;rvine, Wigtown, Kirkcud-
tbright and Renfrew (1),.~ all, save Glasgow, technic-
tally, as well as actually, royal. Dr Murray's argu-
‘ment might serve to show that Glasgow, like the other
four, was a de facto royal burgh; but that a normal
burgh of barony was a less Privileged community than
a royal burgh is not to be denied (2),

The sole privilege of foreign and of coastwiss or
inter-burghal domestic trade was granted to the royal
burghs by David II's charter of March 8, 1362/3, and

frequently confirme# by later sovereigms (3). David's

(1) Abstract in Glasgow Charters, etc., II, 87.

(2) Tt is interesting to mote that Sir J. Marwick
was misled to a similar comncluslion by the same"evid~
tence. He made a special group of "Free Burghs®, in-
tcluding the royal burghs and some burghs of regality
and barony, which had the privilege of foreign trade,
were taxed as royal burghs, and sat in Parliaments and
Conventions., Other burghs formed ambtlier group. This
distinction did mot affect thelr ternure or the rights
of their superiors. This theory is untenable, ard ls
implicitly corrected by Mr Remwick in the preface:
Renwick admits that Glasgow was exceptlonal,-- never
(before 1611) either purely baronial eor royalj it was
a burgh of barony, with the priv%le%es 3§ a royal
burgh, Marwick, Early Glasgow, Pref., °

g|(15) Go&o, il’l 1503, AOP.SQ’ II’ 245. For tra’nsunpt

and originmal eharter of 1362/3, see Recs. Conv. R. B.,
I, 558"‘400
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charter was presumed by the burgesses to be but the

confirmasion of a charter of David'I's, but in any
case 1t secured their rights, It gave the burgesses
of royal burghs full power of buying and selling with-
tin their own liberties, but not in the liberty of an-
tother town, except by special iicemce. No bishop,
prior, earl, baron or such person might buy wool,
skins, hides or similar commodities, save from the
merchants of the nearest royal burgh, or sell them,
except at the markei-cross of that burgh. Forelgners
must trade to royal burghs only. Infringement of this
monopoly was punishable at law by a heavy fine.

| There were other definite distinetions. The
principle of self-government was only partially, or
not at all applicable, to burghs of barony. Feu-fermes
were far from universal, and the burgh-couris were gen-
terally well under the control of the lord-superlor,
who sometimes also fixed the customs and regulated the
markets. Burghs of barony knew mot "burgage temure",
and heirs were served, mot by simple seisin, but by

brieves out of chancery (1). The year and a day's

(1) Bamkton, Institute, :564. Musselburgh is!ean
exception,-- heirs were served there by "hasp and
staple" (seisin), and singular successors by resignat-
tion and seisin,--"more burgi, in the same manner as

in reyal borows". Of. Mackay, Hist. of COanorgate, ch.
vVIi.
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ococupation of a "borrowage", which, in s royal burgh,
conferred freedom on a glave, gave no such right in
the case of the tenure of a feu in a burgh of barony
(1). Though orafts were tolerated, ho merchant guild
was Permissible, since the occasion for 1t did mnot
arise (2).

The conclusion is thgt the lines of demarcation
are well defined and well known; but even then, we
cannot rule out the variastions and exceptions to
which most "systems" are subject. There was some over-
tlapping, and promotion or degradation was not imposs-
tible. The five great Church burghs were the bridge
between two classes., Again, when a burgh of barony be-
tcame as wealthy as many a royal burgh, and wlshed to
participate in the privileges of self-govermment and
foreign trade, what would be the result ? Or, when a
feudal magnate, lay or clerical, was outlawed or for-
:feited, or his possessions otherwise escheated to the
Crown, what would happen ¥ In many cases, a burgh of .
barony was promoted to be a royal burgh.

In the Middle Ages, there were depending on the

Abbacy of Dunfermline four burghs of barony, Dunferm-

(1) Cf. Paisley Charters, etc., liv-lv.

(2) Here agaln we have an exception in 014 Aber-
tdeen, with its Merchants' Society, but this may be
due to its c¢lose proximity to the royal Aberdeen.
Recs. of 01d Aberdesn, 105, 294-8,
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tline, Kirkcaldy, South Queensferry and Musselburgh
(1). Dunfermline was one of the five de facto royal
burghs, though its case is mot so clear as, say, St.
Andrews or Glasgow.(2). David IT had given the Abbot
of Dunfermline his burgh of Kirkcaldy by letter pat-
tent of 13682, and the burgesses had received from
their lords a large measure of self-government by
charter of 1450 (3). At the time of the Reformationm,
when the Abbacy lands fell, in the first instance,
to the Crown, Kirkecaldy might claim to rank as a
royal burgh. Enrolled by Convention in 1574 (4), it
was represented at a Convention of Estates held at

Ste. Andrews inm 1585 (5), and regularly thereafter

at Parliaments. Its new status, however, was not defin-

titely secured till 1644, when it received & "charter
of new erection" as & free royal burgh (6). It made
its first contribution to the burghs' taxation in
1841 (7). Queensforry sent a member to Parliament in

1839 (8), and an act was passed in 1641, to confirm

(1) Reg. Mag. Sig., I, App. I, 24, p. 438. Recs.
of punfermline, =x.

(2) supra, 32-~4. '

(5) A.P‘S.’ VI, i, 260"'1-

(4) Recs. Conv. R. B., I, 24-5.

(6) A.PeS., III, 423,

(6) Ib., VI, i, 261.

(7) Tb., 352.

(8) Ib., Vv, 252.
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its royal charter of 16368 (1). The regality rights of

the Earls of Dunfermline were reserved. Tt was first
taxed in 1641 (2), and was enrolled by CGonvention
about (3) 1642. Musselburgh remained a burgh of regal -~
ity all along.

Hore again money is the keynote. The promoted
burgh must be sufficiently wealthy to supply an incent-
tive for participation in foreign trade and to enable
it to support a just share of the burden of State tax-
tation. The consulting factors are the King, who, by
advice of the Privy Council, grants a new charter;
Parliament, which admits the new burgh and confirms its
recantly scquired status; the convention of Royal
Burghs, which enrols it and assesses it for "stenting"
purposes, save when it effectively protests against
the "erection" (5); and, finally, the lord-superior.

An Act of 1641, cited above, declared that the Earls
of Dunfermline, who had succeeded to a share of the

regality rights of the Abbacy, were not to be prejud-

(1) .P.S.’ V’ 570.

(2) _._b_n’ VI, i, 552.

(3) Recs. Conv. R. B., IV, 547. The actual min-
tutes are lost, and only a rough digest for the whole
period, 1631-492, remains., Hence the vague chronology.

- (4) See Mackie and Pryde, Estate of the Burgesses,
54-5, for the ousting of Bo'ness by Linlithgow and the
Convention (1682-9): pp. 45, 54-5.

(5) A.P.S., V, B71,
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tised in their Jurisdiction at Queensferry by its

erection as a royal burgh (1). The Earl of Kelly had
taken the place of the Prior at Pittenwsem, and it
was only through his surrender of the superiority of
the lordship that that burgh was freed from a similar
reservation (2). In the same way, letters of demission
from the Cormendator of Dunfermline were necessary for
the new infeftment of Burntisland (3). At Arbroath and
Brechin, almost royal as they were, the Maules of Pan-
smure nominated the bailies,-- a right which they lost
in the case of Arbroath in 1644 (4), but which was
confirmed to them, as regards one of the Brechin bail-
ties, in 1695 (5).

On the other hand, we f£ind that, from time to
time, several towns suffering from poverty and decay
were unable to live up to the responsibilities of a
royal burgh and, by default, became exceptions to the
standard type of royal burghs, which had a charter
from the King, were held by feu~ferme, represented in
Parliament, enrolled by Convention, and taxed with the

burghal "estate". There were four small burghs in Fife

(1; A.P.S., V, 571.
ib., V, 94.

(3) Ib., TII, 506.
(4¢) Tb., VI, 1, 231.
(5) Ib., IX, 510-1.
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(Auchtermuchty, Newburgh, Palkland and Earlsferry),

which held royal charters, but never sent members to
Parliament or Convention, and paid no taxes along with
the other burghs (1). They simply abstained from taking
thelr lawful place, having as little use for the rights
as for the duties involved., The 1ittle burgh of Fyvie,
which, in the reign of David II, paid its fermes to
Exechequer, dropped out later and allowed its privileg-
tegs to lie dormant (2). Auchterardser, another ancient
royal burgh, though its name does not appear on the
early burgh-fermes lists, did contribute, in 1328, to

the tax of the decimus denarius, along with the rest

(3), and, in a tax-roll of 1483, is found rated at £1

out of a total of £132, 7s. 104., payable by nine-
tteen burghs morth of the Forth (4). In 1692, the
magistrates of Perth call it a burgh of barony (5).
Berwick, taken by the English, and Roxburgh, destroyed

by them, automatically dropped out. In early days, be-

(1) In 1613, Convention contemplated enrolling
Newburgh and Falkland, and making them bear portable
charges, but this was never done. Recs. Conv. R. B.,
11, 432, In 1590, Earlsferry had offered to assume her
lawful place, but the commissioners refused, "in re-
:spect of thair knawlege of the inhabilitye of the said
toun". Ib., I, 326. As it was,"they belonged to the
ConventIon by agreement®,-- this is how thelr position
was described to me by the Town Clerk of Earlsferry,
Mr To D._Murray. ‘ » " . "

(2) Exeh. Rolls, lxxxviii, n.24; Index, "Fyvie .

(5) _I;b_., lzmiii, n.25; P 94.

(4) Recs. CGonv, Re. E,, I, 543.

(5) Burgh Recs. Socy. Miscellany, 59.
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ifore feudal ideas had hardened into static facts, a

sub ject-superior might be interposed between Crown and
burgh by a grant of regality which included one or
more royal burghs. In 1315, Robert I gave the sheriff-
tdom and burgh of Cromerty to Hugh de Ross (1); and a
similar grant to his nephew Randolph, Earl of Moray,
conveyed the royal burghs of Rairn, Elgin and Forres
(2). But since such acts degraded a royal burgh,
through no fault of its own, to a burgh of barony, the
practiece was declared illegal by Parliament of David
IT (3).

The only town which, having once fulfilled the
five "tests" for a Parliamentary royal burgh, actually
resigned its position, was Cromarty (1672), and this
despite Convention's utmost efforts to dissuade it.
Soon after, with their trade at a standstill and the
Common Good hopelessly in debt to the central fumd of
the burghs, Anstfuther Wester and Kilrenny wished to
copy this example, but, thanks to remissions of ar-
trears smd other inducements, they were persuaded to

resume their lawful places im 1689 (4).

(1) Nat. MSS. of Scotland, Pt. II, No. XXI, p. 15;
and Pref.,, wviii.

(2) W. Oramond, Rees. of BElgin, I, 1l.

(3) Inmes, Scoteh Legal Antiguities, 40, 116 n.2.

(4) Mackie and Pryde, Estate of the Burgesses, DPe.
55-6 and referemnces there.
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To sum up,-- there were five important Church
burghs (St. Andrews, Glasgow, Brechin, Arbroath and
Dunfermline), which showed most of the characterist-
tics of royal burghs before becoming technically so
(1); four small Fife burghs (Auchtermuchty, Falkland,
‘Newburgh and Earlsferry), another in Perthshire (Auch-
tterarder) and a sixth, in Aberdeenshire (Fyvie),
whieh allowed their rights to lapse through non-per-
iformanece of their duties; two famous old burghs (Ber-
swick and Roxburgh), accounted for by the "auld enemy";
and one (Cromarty) which found that its rights 4id not
compensate for its burdens, and deliberately resigned.
But the rest of the royal burghs (ultimately sixty-six
in number) form a group to which, for power, éecurity
and prosperity, lesser burghs are not to be compared.
Turning again to compare Scottish buréh organis-
tation with that of England, we find a marked contrast.
True, there is a distingtion between "royal" and
"seignorial” boroughs south of the Tweed. The former
comprised mainly the big, important Anglo-Saxon towns,
while the others were for the most part "ereated" by

Karman lerds, either for military reasons, -- especial -

(1) Umless expressly excepted, these five are in-
ttended, in this thesis, to be included amomg the roy=
tal burghs: by which term I refer, as a rule, to the
the Parliasmentary royal burghs, implieitly excluding
decayed or mon-functioning royal burghs.
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:1ly as strengholds on the Welsh borders or in Ire-~
tland -~ or on aceount of the higher financial returns
from incorporated communities. To the "seignorial"
boroughs, the constitutions of which ﬁere basea mostly
on the Laws of Breteuil, must be added a few "medist-
:ised" boroughs, like Chester, Ieicester and Bath (1),
and also the Irish boroughs, which strongly resembled

them, Residential qualifications, indeed, were more

stringently enforced, burgesses were exempted from ser
:vice on outside juries, and foreigners! activities
strictly limited (2), but these werse special rules,
dictated by the peculiar conditions prevailing in Ire-
:land, where the citizens were drawn from an alien
governing elass, and regarded themselves as sentries
setkover a watehful and embittered enemys$ otherwise,
they are to be conaidered as first cousins to the in-
thebitants of the English seignorial boroughs.

Again, resemblances may be traced between Engligh
and Scottish towns in the XII Century, and there was
undoubtedly some interchange of the legal ideas under-
:1ying the charters granted in each country. The mun-

ticipal regulations of Newcastle under Henry I were

(1) This process was not so repugnant to English
as to Scots law and custom. See J. Talt, Study of Early
Municipal History in England, 11-3..

(2) P, Gale, Inguiry into the Ancient Corporats
System of Ireland, che I.
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simply those of the Scottish burghs under David I,
and consultations sometimes took place between them
on knotty points of burgh law (1). The Scottish burgh-
ecourt trials by "xij lele men that ar burgess" were
based on the practice of the borough of Winmcheater (2).
The half-yearly Wappinschaw was sadopted frem English
custom and statute law (3). These and other similar-
tities led Merewether and Stephens to put down one of
the eleven prepositions which inmspired their work,--
that all the Poroughs in the British Isles were essent-
tlally alike (4). The learned authors toek great pains
to point eut analogies between Scettlish and English
tewns-~ the Jurisdictien of the bailies, the taking of
"borchs" or pledges, the capacity of slaves for freedom
after residence for a year and a day within burgh, the
use of g distinetive "burgage temure", the local regul-
:atiéns directed against "upland men", and exemptionms -
from toll (5).

As regards the work of Alexamder I, David I, and
William the Lion, some comscious modelling of the mun-
:iseipalities on an Anglé-N@rman pattern must be allow-

ted, as alse the importation of Englishmen and Flenings

(1) cf. Innes, Scotland in the Middle Ages, 154-72.

(2) AQP.S., 1,41, 42 Eo; 720.

(3) Ib., B2, 752.

(4) Merewether and Stephens, History of Boroughs
and Municipal Corporations, Imtrod., V.

(5) Ib., xvi-xvii; 210-9, 323-35.
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te guide aright the destinies of the infant burghs.

But Merewether and Stephens' view of the parallel
development of English and Scottish tewns and their
essentially similar history has been completely refut-
‘ed by Dr Gross, who points out that the federative
union of the Secottish burghs, their higher degree of
autenomy in dealing with the Crown, and the bitter
struggles between craft and guild, link them rather
with Continental than with English towns (1). The
classification of towns in the two courtries shows a
marked corntrast. We have seen that originally there was
quite an appreciable difference between the older
"royeal" boroughs, "made" by the Wessex kings, and the
later "baronial” or chartered boroughs, based on the
Laws of Breteuil. But this distinction was gradually
lost; for when the latter were required te pay taxes
as Parliamentary boroughs, they got equal privileges,
equal pretectien and like eharters of liberties (2).
It has been maintained, indeed, that English Parlia-
imentary boroughs might lay aside their privilege of
representatien and resume it at will, as soon as they

felt sufficiently prosperous (3). Be this as it may,

(1) Gress, Bibliography, xxvii.

(2) Westminster Review, Vol. XXII (1835), Origin
and Progress of Municipal Corporatiens, pe. 420.

(3) Stuart, Observations concerning the Publie
Law and the Constitutional History of Scetland, 325~6.
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it was, of course, in the Crown's interest to ineclude
&8s many as possible of the seignerial towns among the
royal boroughs, on account of their larger contribut- -
ilons to the Treasury; yet & minimum of wealth was
necsssary, or at least held to be advisable. Ultim-
tately the test line was drawn according to financial
ability or willingness to pay,-- that is, it was drawn
from below, not imposed from above (1).

It 1s clear that the conecrete feudal and tenurial
conceptions conveyed by the terms "reyal burghs",
"burghs of regality", and "burghs of barony" were un-
tknown in England. This is only one of many differ-~
tences. Scottish burghal leglslation is of much more

general application,~- England has no Leges Quattuor

Burgorum, no Court of the Four Burghs, ne Conventien.
A Scottish burgh's trading privileges extended far
beyond her walls, but this was . a Phenomenon indeed
in England, North of the Tweed, Roman law had more
influence. We do not find "Seals of Cause” granted by
English berough councils. Their guild and craft hist-
tory, too, was quite different (2). In Scotland, the
very names of the ehief magistrates,-- Provost and

Bailie -- and the manner in which they ousted the

(1) Tait, Study of Early Munieipal History in
England, 15-7,
(2) See infra, ch. XVII, XVIII.
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earlier Emglish terms, Mayor and Aldermsn (1), ave

significant of the different line of development
followed, -~ a line the direction of which depsnded on
the long survivalicf feudalism in Scotland, the weak-
iness of the royal authority, and the intimate connect-
tion between Scotland snd France, Flanders and the
Continent generally.

My chief concern in the pages which follow is
with the royal burghs, and this for two reasons. Their
higher degree of self-government meant a greater con-
ttrol over their own finances; as a fact, they enjoyed
almost unfettered fiscal autonomy. This circumstance,
and the fact that conditions and environment were often
very similar for all burghs, gave them the epportunity
to work out a fairly general system. But in burghs of
barony, where a varying degrse of external interference
with, and appropriation of, the town funds eccurred, no
such system can be expected. In the second place, the
surviving récords of royal burghs ars, generally speak-
ting, superior to those of other towns;-- fuller,
better preserved and more easily accessible. This is .
due. partly to their comparative immunity frem outside

interference; alse, on the whole, they were, and, te

(1) cf. Gross, The Gild Merchant, I, App. D, 1.
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some extent, still are, the wealthy towns (1). For,
even bearing in mind the mushroom-like communities of
meodern industrialism, Airdrie and Govan, Cowdsenbeath
and Lochgelly, the first four cities of the land are
old royal burghs.

Burghs ef Bareny, however, are net totally devoid
of interest for us, since many of them had some share
of fiscal powers, and we have seern that the five most
impertant became royal through acquiring burghal
wealth. Among the recerds eof some of them, such as
Paisley, are to be found analogous processes to those
met with in reyal bBurghs. Apart from the tewns' admin-
tistration of unfree annexes, and their relations
(generally through the burgh-court) with unfree in-
:dwellers, unincorporated communities and individuals
must be content to serve as the ebscure and little
knewn background for the transactions of more fortunate

classes.

(1) cf. Rait, Parliaments of Scotland, 277.
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OBAPTER II -~ MUNICIPAL GOVERNMENT.

Ceming new to the internal affairs of the burghs,
we find that the comstitution, powers, eleetion and
status of the ruling kedies confermed fairly closely
to a type. This is quickly realised after a perusal of
the burgh-court books themselves, but is perhaps best
shown in the sellection of "Setts of the Reyal Burghs
of Scotland". This is a series of statements regarding
the constitution of each of the sixty-six royal burghs,
drawn up, in accordance with an Act of Convention of
1708, by the magistirates, subscribed by the town clerk,
énd registered in the Conventieon beoks (1). They de-
:soribe a state of affairs which, in mest eases, had
subsisted for a long time without alteration. The first
"aett" given, for example, that of Edinburgh, rests on
a decree arbitral of 1583 (2). The constitution of
Kirkecaldy depended on a decree of 1662 (3), that of

(1) "setts of the Royal Burghs of Scotland", Burgh
Recs. Socy. Miseellany, 159-295.

(2) Ib., 161. (3) Ib., 176.
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Inverness on one of 1676 (1). Pittenweem's sett, the
Clerk declared, had stood "ever since their erection
into a royalty" (2). Dunfermline's magistrates and
council were elected according te the ruling of Con-
tvention in 1618 (3). Rothesay's sett "hes been in use
these many years bygone past memory of man" (4), while
the Wick Council quoted -- or misquoted (5) -- the
charter of erection of 1589 (6). Burghs were intensely
conservative, changes were avoided, save in the case
of glaring abuses, and there seems no reason to doubt
the appliecability of these settis to the main periocd
of the present survey.

0f the chief magistrates, the ballies are seeming-
tly of greater antiguity than the provost. True, in the
earlier Exchequer Rolls it is prepositi who answer for
the burgh-fermes, but as a vernscular equivalent "bail-
:ies" is probably better than "provests". The plural
form is significant; there are balliss, but never more
than ene burgher provest (7). Alse, in later Rolls,

ballivi takes the place of prepositi (8). Still searlier,

(1) setts of the Royal Burghs, etc., 183 et seq.

(2) Ib., 200. (3) Ib., 201.

(4) Tb., 220. (5) Ib., 273-4.

(8) Ib., 234.

(7) As we shall see, a few burghs had, besides the
working provost, a "Lord Provest" as figursehead.

(8) The change came in 1357/8. Exch. Rolls, I,
8609-10, 618,
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it was the balliui who answered the Chamberlain as to
the execution of Judicial and economic statutes (1),
and who took the eath as burgh magistrates (2). To

prove a seisin eof land, one required twelve leal men

and a bailie (here unum prepositum) (3). The ordinary
burgess~ocath of fidelity was taken in respect ef the
King, the bailies and the community (4). These officers
were the "kyngis bailzeis" (5), the earliest magistr-
tates, roysl servants and cellecters of Crown rents,
fines and custems, before the era of gself -goverment
had set in. When, in early days, a single magistrate
of higher rank is mentioned, the term generally used
is "alderman", though sometimes burgh-grieve ("burow

greyff") occurs, and then always with prepositus as a

Latin equivalent (6). For slderman -- a variant of
burgh-grieve -~ the same equivalent is employed (7),

save in one ehapter of the Leges Quattuor Burgorum,

where the "mare or aldirman' is ordered to swear in

twelve legales burgenses to preserve the laws, and this

term is rendered superior burgi (8). Once, too,-~ in

(1) Art. Ing. in It. Cam., A.P.S., I, 880-2. Curis
Quattuer Burgorum, ib., 704.

(2) Juramenta Offieciariorum, ib., 683.

gsg Fragmenta Cellecta, ib., 7§0—1555

4) Leges Quattuor Burgorum, ib., .

(5) Tb., 337, 366,

(8) T "E., 333-4, 336, 339-40. At Selkirk, the term
alderman n survived till ‘the reign of James V. Craig-
s Assise Regis David, A.P.S., I, 319. Leges
Quattuer Burgorum, ib., 339, 344, 348, 353-4.

\8) Ib., 355.
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& writ prefixed to the Modus Procedendi in Itinere

Camerarii -- alderman is rendered simply aldirmannus

(1). Further, the useful term prepositus oceasionslly
stands for bailie (2). In Alexander III's reign, the
burgh of Berwick -- expounded as & model of municipal
government fer all Scotland ~- was ruled by one maior,
four prepositi, and twenty-four probi hemines (3).

Among the witnesses to the XIII Century charters teo

the Friars of Aberdeen are one alderman and feur pre-
:positi or bailies, each with a district; yet, as early

as 1310, they are called aldermannus and balliui (4).

Arbroath was ruled by two bailies, but an sarly charter
(c. 1214) to the monks was witnessed by two prepositi
(5)e XIII Century Glasgow shows the same use of the
term (8). On the oiher hand, the prepositi who, accord-
ting to the "Laws", were chosen at the Michaelmas Head-
Court, included both alderman and bailies (7). It would.

seem that prepositus was a loose term, equally capable

(1) A.P.S., I, 693,
(2) Leg. Quat. Burg.,, cap. 1iii, xevii; ib., 343,

352.

(3) statuta Gilde, cap. 37, 38; ib., 436.

(4) Kennedy, Annals of Aberdeen, 14. Reg. Epis.
Aberdoniensis, I, 41.

(5) Reg. Vetus de Aberbrethoc, I, No. 82, p. 55.
Hay, Hist. of Arbkreoath, 104.

(8) Glasgow Charters, etce., I, pte ii, 19. Marwick,
Early Glasgow, 17-8. Renwick, Hist. of Glasgow, 66,
126. "Provost", as chief magistrate, occurs in 1453.
Marwick, ep. cit., 41. '

(7) Leg. Quat. Burg., A.P.S., I, 347.
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of signifying, in the singular, the chief magistrate,

and, in the plural, the bailies, or even of including
both; but, as applied to a specific officer, it is of
later date than ballivus. Its ultimate equivalent in
the vernaeular, provost, appears long after (1).

From the date of the earliest surviving burgh re-
tcords, however, magistrates' titles are fairly defin-
tite. Their numbers depend roughly on the size and im-
:portance of the town. First-class burghs have each a
provost and four bailies,-- Edinburgh, Dundee, Perth,
Aberdeen, Stirling, Linlithgow and St. Andrews (2). A
second group of burghs have a provost and three bailies
(Glasgow, Montreose, Haddington, Cupar, Dumfries, Dun-
tbar and Banff), as do several smaller towns, like
Annan, Fortrose, Inverbervie and Sanquhar. But the
average Scots burgh contented itself with a proevost
and two bailies, and perhaps this should be regarded

as the type. This eategory ineludes a few rather im-

(1) Its first mention in the Acts of Parlisment is
in two asts of 1503/4. A.P.S., II, 244-5. But it is
only a change in nomenclature. The "alderman" of ear-
tlier acts, e.g., the Wappinschaw Act of 14R5, and the
Burgh Elections Act of 1469, is simply the provost
with a different title. At Glasgow, as we saw (supra,
P. 53, n. 8) we hear of a provost in 1453. At Edin-
sburgh "alderman" becomss "provest" in 1456,-- Edin-
tburgh Recs., I, 14. At Aberdeen the first notice of
the change is mot till 1505. Aberdeen Recs. (Spalding
Club), I, 433.

(2) Three smsll Burghs also have this eenmstitut-
sion, -~ Jedburgh, Elgin and Kirkwall.
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‘portant tewns, like Ayr, Kirkealdy, Arbroath, Brechin,

Dumbarton and Rutherglen, as well as most of the Bmall—
‘er ones. The other magistrates were the Treagursr, re-~
!sponsible fer the collection and disposal of the Com-
‘mon Good, and the Dean of Guild, head of the merchant
class, Many of the lesser burghs had no guildry and no
dean, -~ Dysart, Anstruther Easter and Wester, Burnt-
tisland, Kinghorn, Kirkcudbright, Wigtown, Pittenweon,
Dunbar, Arbreoath, Crail, Whithorn, Forfar, Rothesay,
Rutherglen, Nerth Berwick, Lauder and Kilrenny. Even
at a prosperous place like Dundee, the gullidry was of
late foundatlen -- 1515 (1); and many of the smaller
towns, even sea-ports, dispensed with an institution
desligned to safeguard merchants' privileges against
the encroachments of eraftsmen and unfreemen. Dumfries
had a dean "who is not a dean of gild, it not being a
gild toun" (2); that is, the merchants were never or-
tganised as a guildry. At New Galloway, thers was sa
"dean of the mercat" (3).

The number of ordinary councillors, like that of
the bailies, bore some proportion to the size of the
place. At Kintore and Inverurie, for instance, there

were only nine, in addition to the magistrates. North

(1) warden, Burgh Laws, 93-6.

(2) cf. McDowall, Hist. of Dumfries, %68-9.

(3) Burgh Rees. Socy. Misc., 180. Save where spec-
tial references are made, this is my authority for
all these matters.
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Berwick's Council comprised three ex-magistrates and

six ethers. At Glasgow, en the other hand, there were
twenty-five ordimary eouncillers, at St. Andrews twenty-
two, at Linlithgow twenty, and at Aberdeen and Psrth
nineteen each. Fifteen may be taken as a rough average.
A definite proportion was generally regarded as between
guild-brethren and craftsmen, with a slight balance (or,
exceptionally, a big one) in favour of the merchants.

As a rale, the crafis were represented by a number of
speelally elected deaceons, including the deason-con-
tvener. Sometimes crafismen other than the deasons sat
on the council,-- at Edinburgh, there were two of these
"other eraftsmen™, while at Glasgow and Kirkcaldy the
council included "simple orafismen", who might or might
not be deacens. The common clerk (a paid official) was
supernumerary, and only removed for inefficiency, fraud-

tulence, or some such cause. Convention, indeed, ordered

that the office bs tenable "induring the townes will
allanerly" (1593), but, barring gross abuse, it would
often be held for life (1).

These metes may serve to indicate the standard
type of munieipal geovernment, but special conditlons
produced net a few variations. Several small burghs had

no provost at all. At Dysart, Inverkelthing, North

(1) Recs. Conv. R. B., I, 413,
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Berwick, Selkirk and Lauder (1), the two bailies acted

as chisf magistrates. Cuilen, Crail, Kilrenny and the
Anstruthers had three bailies at the head of affairs,
while Pittenwegm had the peculiar eonstitution of four
bailies without a provést. Others, agein, instead of
electing a burgher prevest, had a "Lerd Provost", who
held office for a number of years. Frequently he was a
near neighbour, a moble or laird of wealth and power,
whose friendship or emmity meant something to the bur-
:gosses. The office of provost had been established at
Lana.rk in 1541, when proveost and bailies were made
sheriffs within burgh. Previous to this, burgh-courts
had been held by the two bailies (2). From 1589 till
his death in 1604, .Jeh.n, first Marquis of Hamilton,
was Lord Provost (3). On July 21, 1604, his son James,
the sescond Marquis, was admitted burgess and created
Provost.(4). At Peebles, the imfluential name was held
by the great Border family, the Hays of Yester, who,
in later days, were to acquire the title of Tweeddale.

At the Michaelmas Head-Court of 1555, John Lerd Hay of

(1) Perhaps Kimtore and Inverurie should be in this
list. Burgh Recs. Socy. Misc., 234.

(2) Lanark Recs., xxvii-xzxviii; 314 et seq. Burgh
magistrates were frequently "sheriffs within burgh".
At Selkirk they were made so by James V in 1540, the
reason being that the town lay se near to the unsettled
Borders. The burgh was, of course, thersby exempted
from shire jurisdiction. Craig-Brown, Hist. of Selkirk-
tshire, II, 42.

55 Lanark Recs., 95, 98, 107, 113. (4) Ib., 115.
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Yester "wes ehosing as of beforse" to be "my lord pro-

tvest" (1). In the January following, Lord John having
died, the community agreed te accept William, his son
and heir, as Lord Provest, "quhow sone he cum to per-
:fite age and is of knawlege to gif thame ane gude
counsale"; meantime, he and his tutor were to stand
"oud afald and kyhdelie freindis" to the town. On Oct.
15, 1562, William was duly chosen Lord Provest for a
year and regularly thereafter re-elected, though the
Council refused to make a life-appointment (2). Hay
was regsrded as a sort of friehdly superior, but there
was 8 shred of independence in the burgh's cerduct
whieh distimguishes it from a mere burgh of barony.
The burgesses preferred, by cholce and not from necess-
tity, te have his alliance rather than his ermity or
even indifference, and would go out of thelir way to .
meet his wisghes. Thus, on Nov. 10, 1572, the Bailles
of Peebles decided to visit Lord Hay, "to haif his
' vter mynde quhidder the tevne and imhabitantis thairof
be in my lerd assurance or nocht, and quhat his lord-
¢:ship will do to thame considering he is our super-
tiourt(3).

At Burntisland, too, a nobleman mot infrequently

(1) Peebles Charters, ete., 217.
ézg ib., 225, 285, 290, 298.
3) Ib., 350.
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acted as prevest, for, in the sett of the burgh, it is

declared that, if the prevoast be a nebleman, three
bailies are te be appointed and he is to be reckoned
supernumerary to the Council; but, if he is a burgher
provest, he is of the Council, and only two bailies

are required. "But there has been ne burger provest
thir sixty or seventy years bygene" (1l). New Galloway
had a Lord Provost, under whom were two bailies. In
much the eame way, the Menzies family of burgess-
landlords was closely connected with the eivie chair

at Aberdesn (2), but even they had to stand aside be-
tfore the great family of the north -- the Gordens. In
Jan., 1544/5, Thomas Menzies of Pitfodels, who had been
Provest for some seven years, resignéd, whereupon the
Barl ef Huntly, Lord-Lieutenant of the North, took his
place. This was done to afford better seeurity in face
oef the invasions threatened by England and by Donald,
Lord of the Isles. Huntly's rule lasted till 1547, when
Menzies resumed office, to held it for the unparalleled
period of 28 years (3). A similar positlen was held by
the Reses eof Kilravock at Nairn and the Learmonths of

Dairsie at St. Andrews (4).

(1) An Aet of Convention of 1722 ordered that its
ragistrates sheuld be merchants. B.R.S. Misc., 277,

(2) see, e.g., Recs, Conve. R.B., I, 313, 321.

(3) Aberdeen Recs., I, 214, Kennedy, Annals, II,
74-5., Watt, Hist. of Aberdeenshire, 132-3.

(4) For the Learmonths, cf. Rait, Parliaments of

Seotland, 295-6. At Nairn, in 1680, the Provost, three
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Even at Edinburgh, a powerful noble was egcasion-
tally appointed provest, whe, being unable to devote
his whole attentien te the office, nominated a eitizen
to aet as "President" and aeputise for him at council
meetings. Patrick Lord Hailes did this in 1487/8 (1).
In the same way, Archibald Douglas, Earl of Angus, was
Provest inm 1513/4 (2), while in the fellewing year
Alexanﬁor Lord Home is designated "my lerd prineipale
provest" (3). In beth years the administration of
munielpal affairs fell upon president, bailies and
council. At Selkirk, after a burgher prevost had been
slain in a Border affray, it was felt that power and
pfostige were essential for the provostship, which was
accordingly bestowed on strong meighbeour lairds like

the Scetts of Buscleugh (4).

of the four Bailies, one Councillor and the Clerk were
all Reses., Bain, Hist. of Nairnshire, 285. This ancient
family (they settled in the XIII Century) held the
pProvestship in unbreken succession. Rampini, Hisp. of
Meray and Nairn, 255-7. The Family of Rose of Kilrav-
tock (Spalding Club), 25 et seq.

(1) rdinburgh Recs., I, 52.

(2) 1b., 144. (3) Ib., 146. For noblemen pro-
:vosts, of. Marwick, High Oonstables of Edinburgh, 64.
(4) Graig-Brown, Hist. of Selkirkshire, II, 43.

A "Lord Provost" is mot to be confused with the Gov-
ternor, or Keeper of the King's Castls. At Aberdeen
(at least in 1440) the town claimed a share in the
appointment of such an eoffieer, for, in the Council
Register, on Oct. 3, Sir Alexander Irvine of Drum
was "continued" in the office of capitaneus et gub-
ternator burgl, while others were oleetgq prevost,
bailies, and serjeants (bldelli sive getiendi).
Aberdeen Recs., I, 6. The office of Keeper of the
King's Castle was declared by Act of 1469 to be
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As regards the bailies, the general practice was
to elect them, not indiseriminately from the councill-
:oré; but (with often one exception) from the guild-
brethren. One of the Perth bailies was knewn as the
"Trades Bailie", and was chosen in rotation over per-
tiods of four years by the different incerporations.
At Glasgow the third bailie, and at Stirling the
fourth (1) was chosen from among the eraft-coumcillors.

I oome mow to comsider the position of the Council
itself. In the XII Century, alderman and bailiss had
been chosen at the first head-court ("mute" or placit-
:um) after Michaelmas, "thruch the consaile of the gud
men of the teune the quhilk aw to be lele and of gud
fame". They swors to proceed only "thruch ordinans
consaile and dome of the gude men of the toune". The
ser jeants or coriers wers chosen by the same bedy, and
swore fealty to the King, alderman, ballies and bur-
sgesses "in full court". The alderman, "at the sicht
and be the consale of the communite of the burgh",

should choose at least four liners (lineatores), for

inconmpatible with a burgh magistracy. A.PeS.,II, 95.
But this was hot universally obeyed, since Kirkcaldy
of Grange, Sir George Douglas of Parkhead and the
BEarl of Arran were each im turn (1569, 1576 and 1584)
both Constable of the castle and Provost of the burgh
of Edinburgh. Marwick, High Constables, etc., 7.

(1) stirling Recs., I, 41.
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land-measuring and rectifiscation of marches.

The mayor
or alderman was required to "ger Xi] of the lelaest
burges and of the wysast" swear by the great oath to
maintain burgh laws and customs (1). These are the only
early traees of the origin of conciliar government.
They seem to show that affairé were administered A4i-
trectly by the magistrates, whose election was popular,
and who, basked by the ultimate sanction of the "com-~
tmunity", wielded all municipal autherity. Only for
special occasions were assistants required,-- four
liners to define marches, or twelve jurymen to admin-
tister justice. Of a standing council there is no hint.
Later evidence cenfirms this assumption. Berwick,
it is true, seems to have besn governed, in the time
of Alexsnder II and III, by an slderman, four bailies
and twenty-four of the better, more discreet and
worthier burgesses, elected for that purpose, and 1li-
table to a fine of two ghillings for absence (2). But
probably Berwick was mere advanced than other Scots
burghs of the time. Perhaps it owed something to its
proximity to the English towns. Similar bodles there,

]
the "Twenty-Four" in London, the twelve "Portmen" of

(1) Leg. Quat. Burg., cap. 1lxx, 1lxxi, ov, oxii;
A.P.S., I, 347, 853-4, Z55. By

(23 Séatut; Gilde, cap. xxxvii; AsP«Se, i, 45§.n
Most of these laws were sanctioned latg in the reig
of Alexander II, or early in that of his successor.
A.P.S., I, Pref., 44.
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Ipswich and the "Jurats" of other places, go back to

John's reign, and probably much earlier (1)e In the
reign of Robert I, the Chamberlain had to inquire si

Balliui fecerint illotulare curias suas et assisas (2),

whether the ballies caused their courts and assises to
be enrolled. The enrolling of an assise sesms to be
one of the f&w occasions on whiéh the magistrates re-
tquire assessors.

Burgh receords, too, tend to show that the stand-
ting council is not of great antiquity. At Aberdeen,

in 1317, there was an assise (bona et sufficiens assiss

fidelium virorum burgi) appointed de precepto balliu-

torum (3). Till some point in the XIV Century (later
in other burghs) this judicial assise, surmoned ad hoo,
was the only body which relieved the magistrates of
part of their duties. By the end of the century, how-
tever, a ehange had ocecurred, for on Oct. 3, 1398 (the
Monday after Michaelmas) there were elected an alder-

tman, four balliss, and twenty communes consiliarii

(4), and regularly thereafter "the commoun consaile"
is joined with the magistrates in issulng regulstions

and correcting abuses.

(1) Tait, Study of Early Municipal History, 8-9.
(2) Art. Ing. in It. Camer., A.P.S., I, 682.

(3) Spai1ding club Miscellany, V, ll.

(4) Aberdeen Recs. (Spalding Club), I, 374.
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At Peeblss, while the Michaelmas elections affect-

‘ed only two bailies, four ale-tasters, four flesh-
prisers and two ser jeants, fifteen, sixteen, or up-
twards of twenty burgesses would, at all times of the
vear. (1), be "chossyng to qwest". The Inquest was oon-
tcerned with Judicial affairs,-- service of heirs,
witnessing selsins, receiving resignations -- but not
to the exclusion of other matters. In 1459, it seens
to have set the customs and mill (2), and in the pre-
tvious year it certainly‘"ordanit” that brewers break-
ting the fixed prices should be fined acecording to a
graduated scale (3). Probably the Quest was appointed
from time to time and ad hoc,-- perhaps theif activit-
ties were confined to one burgh-court. Further, on
Oct. 21, 1560, we find an "assys" of eleven, to adjud-
tsicate on a case of alleged debt (4). And again, there
was 8 "dousan",-- no common lands or Kirk-service was
to be "set ma gewyn bot with the dousan" (5). Yet it
was generally the "balyeis and commonys" who transacted
ordinary municipal affairs, and all three bodies wers
probably nothing more than varying aspects of a speclal
committee of bailie's assessors, with interchangeable

names. On Feb. 26, 1462/3, twenty-one men were chosen

(1) Peebles Charters, etc., I, 121, 124, 130, 133,
(2) Ib., 130. (3) Ib., 128.
(4) Tb., 138. (5) Ib., 147.
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as "the dowssanes for the reformatioun of the town",
and on that same day "the gude men of the queste statut
and ordanit" that baxter wives "breaking the pace" of
bread should suffer certain specified penalties. Six
weeks later, a quest of seventeen, with a totally 4if-
tferent personnel, passed legislation to forbid the
practice of buylng goods out of market (1). |

In Oct., 1468, "sex men that is ordanyt to geif
the balysis consell" were elected, but they also seem
to be temporary, for thers is no further mention of
them during the year; yet the "inguest and the nycht~
tburis", "the balyeis and the court and the hall com-
tmonite" recur (2). The experiment was not repeated,
a "dowssan" was chosen at Michaelmas in 1470 and in
1471 (3), but still the quest statutes and ordains,
the ballies and neighbours held courts and meetings,
while, on July 21, 1479, an "inquisicion" was appoint-
ted at a "fermit eowrt" to try the ease of a dlsputed
annual (4). From 1481 onwards, the ballles had some-
:times the advice of "the hayl consall and communite
of the said burgh", and, more often, simply "the
communite" : perhaps the phrase means little, but the

movement towards coneiliar government was growing, and

(1) Peebles Charters, etece., I, 150
(2) Ip., 158-9. (3) Ib., 164, 166.
(¢) Th., 184.
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was soon to achleve success. On Feb, 14, 1503/4, "wyth

the hail communite gaderit", the bailies decreed that

"thair salbe xxiiij of the best nychtburis of the towne
chosling and sowrne to soit ene acetions belangand the
vtilite and comoun prefit to the towne, and als to soit
and rasaif the cont of thair comoun guddis and teo fut
the samyne" (1); and, with true old-time ideas of ac—
icuracy, proceeded to nominate twenty-five. In its
first statute, this body calls itself "the gret dos-
tone”, indicating its evolution from the old dusane.

At Edinburgh the evolution was quicker, and al-
tready 1n 1403, when the records commence, 45 ecouncil-
¢tlors were chosen at the Michaslmas Head-Court and were

called the Duodene burgi (2). In 1418 they are called

duodecim consules et limitatores, and in 1426 ducdene

et limitatores terrarum burgi (3). Perhaps they should

be regarded as descended Jointly from the four liners
and twelve "lelest and wysast" burgbsses of the Laws.
An Act of 1431, imposing a fine of fourpence for ab-
:sence from the duedene, brings it into 1ine with
later Town Coumeils (4). The Edinburgh magistrates
made laws only with the adviece and consent of the

dusane or eouncil, though "sundrie of the communitie"

(1) Peebles Charters, etg., T, 199.
(2) Edimburgh Recs., I, l.
(3) Ib., 2, 3. (4) Ib., 4.
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are ocoasionally mentioned ag being present (1). This

would probably be done oenly on importent occasions.

At Aberdeen, long after a regular counecil was in oper-

tation, the "haill toune" figures in the records; but,
on Nov. 20, 1588, it was decided that the "ancient and
lowabill custume"”, which had fallen into disuse, should

be revived, and the community convens omnly when the

Counell found it necessary (2).

After the establishment of regular cenciliar gov-
ternmment, assises continued to be held, often to fix
the prices of wheat, malt, ale, and so forth (3), at
other times for the more formal burgh-ceurts,-- curia

tenta et affirmata (4). In other towns, too, an annusl

inquest at Michaelmas fixed the prices of grain (5),

while at Peebles, as late as 1564, an inquest was sworn

(1) rdinburgh Rees., I, 8.

(2) Aberdeen Recs., II, 62. A still stranger prac-
ttice was to summon the o0ld and new councils. This was
done during a very short period (Dec. 4, 1612,---Feb.
7, 1816); on March 5, 1618, the "haill toune" was
again summoned by hand-bell to ratify the Council's
decision to build a jail ‘at a cost of .£5,000 and to
agree to a stent to make geood the deflislency of the
ordinary revenue for the purpcse. Ib., II, 318-31,
334. This appears te mark the return to the clder
method of gonvening the whole community.

(3) Assisa super frumentum et brasum. It was often
held at a head-court (assisa oapitalis curiae). Edin-
:burgh Recs., I, 61, 79, 107, O.

(4) A Stirling assise was enrolled in 1521, to im-
spose an amercement, and another in 1525, to pess &
death sentence at "the justiciary court of the burgh
of Stirling", the provost being sheriff and justiciar.
Stirling Recs., I, 11, 24.

{5) stirling Recs., I, 89~90..
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in, at the Pasch Head-Court, for more or less ordinary

conciliar affairs (1). To sum up, it would seem that
assises and inquests were used in early days for the
nore formal or important business,-- fixing the fiars,
trying serious cases, or passing méasures to remedy
great abuses among the community. To some extent they
tivex made up for the want of a standing council, though
perhaps the theory was that the great dusane should be
ready with advice and assistance. As a rulé, however,
the magistrates conducted munieipal affairs on their
own responsibility, or with "the advice and conmsent of
the cemmunity". Out of these unstable elements evolved
the standing council, when the great dusane got down
regularly and seriously to work.

As to the mode of elections, we have seen that the
early records indicate that the magistrates were chosen
by popular vote, or at least by the suffrage of the
free burgesses ("the haill communite"). All this was
changed -- though not at once (2) -- by the Act of
1469, which ordained that every year, for esehewing
tumults, the old council should choose the new, and both

together elect the magistrates and officers; one member

(1) Peebles Charters, I, 293. _ .

(2) The act did not take not lmmediate effect in
all the burghs. Marwick, Burgh Recs. S50CY. Miscellany,
Pref., 1xil et seq.
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of each craft to have voice in the election (1). This
act was the basis of all the burgh setts, though both
Parliament and Gonvention tried to enforce several
other principles,-- each magistrate should be 2 merch-
‘ant, indweller and substantial citizen (2); part of
the o0ld council should sit with the new (3); electious
should be by preliminary leets and final veote (4); the
crafts should be represented at the elections by their
deacons or visitors (5). Absolute uniformity was not
attained (6), but most of these rules were effective,
the principles underlying elections were the game, and
methods did not vary widely.

The idéa of co-option, apparently forced on the
burghs from above as a substitute for free election,
quickly teook root, and tended to make the towns narrow
oligarchies. From the principle that the magistrates
and some of the old council ought to give the new
council the benefit of thelir experience, there evolved
the practice of allowing a few councillors to drop out
and adding a few others to make up the numbers. The-
retiring magistrates were always members, and on a

fixed day abéut Michaelmss, the old council, reinforced

(1) AP.S., ITI, 95.

(2) 1., 244. Recs. Conv. R. B., I, 511.

(3) A,P.S., IT, 107. Recs. Conv. R, B., I, 3.
Recs. Conve. R, B., I, 3.

A.P'S.’ IT, 298. Recs. Conv. R. B., I, 3.
Burgh Recs. Socy. Misc., Pref., 1xX.
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by the new members and all the deacons, chose the mag-

tistrates "by leet and vote".

At Edinburgh, of the ten merchant-eouncillors,
seven were the magistrates of the preceding year, so
that there were only three of a "new council" tc be
elected at Michaelmas. Of the eight eraft-councillors,
8ix were deacons, eligible for re-election, and two
elected craftsmen. Thus the constituent body for the

annual elections may be represented thus:--

(1) 7 retiring magistrates.
Rew Councll (2) 6 deacon-councillors ! chosen by
(18) (3) 3 new merchant-councillors! the old
(4) 2 new craft-councillors. ' council.

01d Gouncil (1) 10 retiring merchant-councillors.
(12) (2) 2 retiring craft-councillors.

Others (8) -- the "remanent deacons".

These 38 altogether elscted 7 magistrates, who,
added to the New Council, made up the requisite number
of 25. If any of the retiring magistrates were re-
selected to office, another councillor was chosen in
his placs.

This sett 1s typical of many burghs. At Sstirling,
e decree of declarator by the Session had been required
to prevent the ceuncillors from continuing too long in
office, so that, of its 14 nerchant-councillors ( 7

magistrates, 7 ordinary members), 7 had to be removed
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yearly, as had 4 of the 7 trades-councillors. The St.

Andrews Qouncil consisted of 21 merchants and 8 deac-
:oms. For the elections, only 3 new merchants were add-
ted, and, as thesse 3, plus the 7 new magistrates and
such of the 0ld as were not returned to office, must
8till be short of 21, "the magistrats warnes so many
more of the gild brethren to be upon the counsell as
wlll make up the number", At Glasgow, the provost and
three bailieg for the current year and two years pre-
tvious, 12 in all, elected the new eouncll, o0ld members
being eligible for re-election and not to be "leited
one with another". At Inverkeithing, when "these of the
old councill who are desirous of ane ease have demitted
their offioces they choose as many ﬁew councillers in
their roome to keip up the number". Kirkcudbright
slections offered mo difficulty: the old council "does
elect and choose two or three new cbuncillers", and
then they "doe vote three of their own number of the
councill in lew of the three new councillers".

Customs, of course, varied locally, bul the chief
features of all burgh elections were the same,-~ the
principle of co-option, the exclusiveness of the guild-
try, and the continuity of office inseparable from a
close eorporation. The atmosphere of the old Scots

burgh, with its self-sufficing paternal govermment,
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its suppression of undue influence of the ecrafts, and

its everlasting, uneventfil magistrasies, is faith-

:fully reproduced in these linegs:—-

"I1k grocer i' the brugh is a bai

lie or has been,

But the Provost was Perpetual and drave the
hald machine.

At twal o'clock the Provost cam' and stood upo'!
the street,

And waggit to hig right-hand man i' the public-
house to meset;

The Ballie

threw his apron by, and oler their
gill they sat,

And they mana
bit quiet chat.

The Deacon, wi'! a face half
!sequential by,

But the Deacon as a
the pie e o o N (l)o

ged a' the toun's affairs in g

~-washed, gaed con-

'body kent had nae finger in

W/e have seen that the burgher oligarchy, sctuated
by fear or goodwill, sometimes submitted to the wishes
of a powerful neighbour laird. But this waé not all,
Even the Crown did not disdain to take notice of petty
burghal affairs, and especially was this the case at
Edinburgh. At the time of the Reformation, the Town
Gouncil was fired by the prevalent zeal for Protestant-
tism, and, on Oct. 2, 1581, without consulting the
Queen, they issued a proclamation banishing monks,
friars and other QOatholics from the tewn. Three days
later, the Council was ordered to depose the magistrates

and elect others in their plage, and duly did so (2).

(1) From "The Auld Scottish Brugh", quotéd by Mac-
tkay, Hist. of Pife and Kinross, 323.
(2) rdinburgh Recs., III, 125-6.
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By the time the next elections were due, Mary must have

decided that Prevention was better than curs, for ghe

commanded the appointment of Archibald Douglas of Kil-

‘spindie as Provost,-- "quha knawis how to rewle your

sald town, haifand experience thairef" (1). The burgess-

tes tried to "ressoun with hir hieness", but hag finally

to submit. On Oct, 1, 1566, she went the length of nom-

¢tinating all seven magistrates (2), and two years later,
the Regent Moray "continued" the Provest and two of the
Bailies for another vyear (3). To such requests the bur-
‘gesses found it politic to submit, always saving the
"preparative". In Oct., 1574, at Morton's desirs, they
received Alexander Clark as Provosi, "but preiudice of
thair liberties" (4). James VI, eveﬁ as a youth, was
equally autocratic. In 1583, 1584 and 1585, he named
all the magistrates (5). In Nov., 1585, after the dig-
tcomfiture and flight of his nominee, Arran, he was
asked to name a successor (6). Undoubtedly the near-
tness of the Court made the citizens "desyre his Mai-
testies guid will and favour" (7); legally, they might
have resisted, since royal intervention was only called

for when no election took place. (8).

(1) Edinburgh Recs., III, 148, 151.

24% ., 1V, 121. (53 5., 290, 552, 457
(8) Tb., 441-3. (7) 1., .

(8) Cf. Bankton, Institute, 56=7.
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The burgesses of Aberdsen had twice to bow the

knee to the Crown in the reign of Charles I. Patrick

Leslie had been chosen Provost for 1634~5, but in Jan-
tuary Sir Paul Menzies took his place, in accordance
with a royal letter, which affirmed that Leslie had
betrayed the burgh's trust in Parlisment and was un-
tworthy of his office. Next year the elections were
postponed by royal command, because of the diviéions
in the Oouncil. Eventually Robert Johnston was elected’
Provost by a tumultuous assembly and apparently by a
minority vote. In February he was removed, in obedience
to Privy Council instructions, and Alexander Jaffray
nominated to £ill the vacancy (l). Even the Glasgow
Bailies, chosen by the Archbishop from a leet presented
by the Council, had to resign in 1580, through pressure
from the King and Council, and others put in their
Place, who in turn named a new Council, including only
fourteen of the old (2).

Normally, however, most of the burghs did not suf-
:fer from royal interference, except in cases of dis-
taffection or contumacy. Accused of some such crime in
1682, Lanark was given Lockhart of Lee as Provost, and

nominees of his as the other magistrates (3).

(1) Aberdeen Recs. (Burgg Recge SOCYe)s I, 70=2,
~95. mmed Annals, 240~2. . _
%0 9?2)KglaZgZ% Reos.,’I, 79-82. Marwick, Early Glas
(3) Lanark Recs., 214-5,
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The worst and most extensive interferense of the
Crown in municipal affsirs was that of James VII. All
the burghs had a grievance against him. All have the
same story to relate,-- lestters of Sept., 1686, for-
tbldding the holding of new elections, followed by
others nominating fresh magistrates, and, still later,
when the time came round for other elections, the con-
ttinuing of the royal nominees in office (1). se gen-
teral was the complaint that it was set forth in the
Claim of Right as one of the 11legal practices which
would not be telerated (2).

Was municipal office considered a privilege or
a burden ? Considering that neighbour lairds were often
eager to seize the chief office, and that even the King
stepped in to appeint "suitable" magistrates, it would
seenm that these posts were sought after as an heneur.
On the other hand, the desire to evade the burdens of
magistracy is perhaps as much in evidence as the ﬁur-
tsuit of office with its privileges. Provosts and bail-
ties receivad feeg, whioh, far from being nominal, were
quite valuable. Attempts, too, were made to enforce at-

:tendance at Councll meetings by absence-fines, which

(1) Lanark Recs., 222-5. Dumbarton Recs., 95-7.
Peebles Charters, ete., I, 400-1l. Stirling Recs., II,
48, 50-4, 393, Miller, Lamp of Lothian, 487-8. MacDow-
tall, Hist. of Dumfries, 505 et seq.

(2) A.P.S., IX, 39.



Numerous other indications seem to pPoint to the
fact that burghal office was no bed of roses, and some-

ttimes officials would consent to act only on a distinect

understanding that they would not be re-elected. On

Octe. 3, 1558, Mr George Mliddleton, one of ths Aberdeen
Bailies, produced s letter from the Queen-Mother, charg-
ting the cormmunity to forbear from re-elescting him to
that office for throee years to come, since he had al-
‘ready served for that time, to his own private loss.

He was porsuaded to continues for that year, and was
given a pledge, that he would nét be called upon again
during the stipulated period (2). At Irvine, in 1605,
Treasurer Gray and five Councillors refussd to accept
office, and were warded in the Tolbooth for contumacy.
Gray and three others subnitted after three days, a
fourth after a week, and the last, Hugh Kilpatrick,
seems to have given in after repeated refusals, for he

was a Oollector of Stent in the following June (3),

(1) rdinburgh Recs., I, 4, 65; IV, 109. Stirling
Recs., I, 66. Annals of Banff, I, 145. Aberdeen Recs.
" (spalding Club), II, 58. Glasgow Recs., I, 92.

(2) Aberdeen Recs., I, 31ll1l-2.

(3) Muniments of Irvine, II, 172—-9, gog‘nﬁhﬁséutiﬁé
in early Sandwich, a freeman elected mayor a efus
to accegt office,’had his house pulled doyn! %f he”had
no property, he was disfranchised. See Brit. Mus. MSS.,
Cott., Julius B, V, fol. 34.
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Free burgess—ships, Placed at the disposal of the mag-

tistrates, reveal the conviction that something wag

required to balansce their responsibilities (1). These

Were not lessened by the fact that all had some fin-

tancial duties, which, if they afforded minor perquig-
tites or oven opportunities for Petty peculation, were
an additional source of anxiety ang trouble. On the
whole, it would appear that those who had gained ex-
!perlence of the burgh magistracies were as keenly
alive to the reality of the burdens as to the advant-
‘tagea and privileges of office.

Besides the regular nagistrates and councillors,
there were many others holding posts of responsibility
or profit within the burghs. The paid servants of the
corporation included officers or ser jeants, drummers,
fifers and pipers, knock~keepers, bell-ringers, sex-
‘tons, hangmen amd executioners, port-keepers, "keep~
ters of the hills", and caﬂseway-cleamers. These will
receive some notice in a later chapter (2). In energ-~
tencies, or when it was felt that the officers were
unequal tec their police duties, burgesses were told
off to assist them as quarter-masters. Constables, as

the regular offieers of the Justices of the Peace, do

not appear in Scotland till aftsr James VI had gone to

(1) see, se.g., Rdinburgh Recs., IV, 140.
(2) Infra, ch., XII..
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England and observed the system in operation the

They are to be found st Edinburgh and Glasgow in 1611,

and were establisghed throughout the kingdom by Act of
Parliament in 1817 (1),

re,

The professional employees of

the burghs, chaplains, ministers, schoolmasters, doct-

tors, advocates and a8sessors, will be dealt with in

their proper Places, as will the burgh commissioners

to Parliement, Qonvention of Royal Burghs and Genersa]

Assembly,

Special magistrates are to be found in most
burghs, sometimes elected every ysar to meet the in-
tdividual needs of the town concerned, sometimes ap-
tointed ad hoc for passing emergencies. The early
"Pursemaster" at Pesbles (2), and the "Rentmaster" at
Lanark (3) were really embryonic treasurers. Many .
burghs had "masters of common work", to supervise -
municipal undertakings, the building and renovation
of walls, hospitals, churches, tolbooths, causeways
and so forth. Rospital-masters and kirk-masters were
specialist officers of a similar kind, as were also
the Pler-master of Dundee, the Brig-master at Peebles,
the Master-mason of Stirling, and Edinburgh's Master

of the College Work. In the early XVIII Century, Aber-

R‘ - PI‘iV comcn’ Ix, 24:8, 411’ 496. Mal"wick,
High(égnstibles, 59-62, 102-0. Glasgow Recs., I, 323,
A.P.$., IV, B539-41. Dumbarton Recs., 48. T 128

(2) Jen., 1457/8. Peebles Charters, etc., I, .
(3) June, 1488. Lanark Recs., 2.
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tdesn ‘
eon had no fewser than four such "masters",-— for the

-vork, the Guila Hospital, the
t1fied money" and the shore (1).

kirk- and dbridgs "mort

Another important class of special nmagistrates

comprises the trade-supervigers. In the XIV Century,

there were four appretiatores carnium,
vini,

ten guststores
and six gustatores cerulsie at Aberdeen (2)

« In
the Michselmas Head ~Court of Peebles in 1458, there

were elected four "fles pryssaris" and four "al taster-
:y8" (3). The "cunnisters" of Nairn had to taste the
ale in public, on the street, as a pledge of good
faith (4). In addition to such officials, a bailie,

a counclllor and two serjeants of Edinburgh acted in
weekly rotation during Lent of 1484 as "Ffish prisers"
(8)e An Act of Parliament of 1584 constituted "visit-
‘ouris and jadgeris of fische" in eight fishing burghs
( Bdinburgh, Orail, Dundee, Perth, Aberdeen, Elgin,
Dumbarteon and Ayr) (6). Three years later, the sane
authority set up "prycears of the wyne and tymmer" in

each burgh (7). Visitors and keepers of the various

(1) Burgh Recs. Socy. Misc., 167.
(2) Aberdeen Recs., I, 375.

3) Peebles Charters, etc., I, 1ll.
€4§ Bain, Hist. of Nairnshire, 333.

(5) rRdinburgh Recs., I, 1, 26.

(6) A.P.S., III, 302.

(7) Ib., 451. These prisers were not purely burghal
officials. Four nominees of the Town Council aected with
two barons of the shire (chosen at th?ir own Micheselmas
Head-Court) and two Privy Council officials.
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markets, -~ wool (1), corn and meal (2), or flesh (3) --

relieved the bailies of part of their duties.

We have seen that the liners are of ancient origin,
and should perhaps be regarded as forming, to some ex-
ttent, the core of the later council. Mantioned in the
Laws of the Four Burghs, they aré found at Aberdeen in
1398 (4), at Edinburgh in 1418 (5), and at Peebles in
1457 (6). Their duties were carried out in a formsl and
almost ceremonious manner. On Feb. 11, 1476/7, the
Ballies of Peebles convened with eleven "lymeris" on
the Hie Gait, to "line" a boundary over which a conﬁro-
tversy had arisen, and, having sworn "the great oath"
that they would measure and line evenly and impartially,
did their work and delivered judgment "that Walter
Blaclokis land swld stand styll as it stud and as thal
fand it that day" (7). At REdinburgh, on Jan. 28,
1509/10, thirteen liners, including the Provost and
Dean of Guild, and accompanied by three notaries-
public, appeared at 3 o'slock at a tepement in the
Cowgate, and there "lined" the disputed boumdary, in

accordance with an old eharter which was produced.

(1) mdinburgh Recs., II, 87

(2) Glasgew Recs., I, 26.

(3) Lanark Reecs., 149.

(4) Aberdesen Recs., I, 374.

(5) mdinburgh Recs., I, 2.

(8) Peebles Charters, ete., I, 125.
(7) Ib., 181.
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They noted the length ana breadth of the land and fixed

up & wooden fence ("pales of tre") to mark the limits.

An instrument, taken thers snd then,

findings (1).

testified to the

Liners were generally, for the most part,

non-councillors. They had to be appointed when the

bailie-court accepted an application from a burgess to

have his own or ad jacent lands lined or boundaries,
lost through the lapse of time, re-defined (2). "owt-
:landemeris" were officials with similarp duti$s. Ten
of them were chosen at the Whitsunday Court of Peramb-
‘ulation, held at Glasgow on June 1, 1574, to adjudic-
‘tate in cases of removing or damaging march-stones, en-
icroaching on commons, and stoepping up public ways (3).
At Arbroeath there were "dyke-prysseris" to see to it
that the boundary walls were kept in good order (4).
Some burghs feund it necessary to appoint special
"bailies", over and above the usual magistrates, to
perform particular duties net of general occcurrence.
In partisular, unfree annexes and suburbs demanded
this treatment. The Edinburgh Council eleected a Water-
tBaille, to preside over the water-cocurts, held at
Leith fer the safeguarding of the town's privileges

against usurpatien by unfreemen ef Leith er elsewhere.

(1 Edinbu.rgtl Re@s.’ I’ 126.
(2) Hay, Hist. ef Arbreath, 113.
(3) Glasgow Rees., I, 13-4.
(4) Hay, Hist. ef Arbreath, 112,
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Te these ceourts the ¢ltizens had to glve suit when

warned, to the mumber eof slxteen, twenty or twenty-

four at a time (1). The aque ballivus wags respomsible,

too, for the general order of the harkbour, he could

"intromet with the deksiluer", and might impose fines

of ene merk for easting rubbish, ballast or nolssges
inte the harbour (2). He attended the entry eof all
ships, to see that "na wyne tymmer or vther stuf be
sauld quhill it be enterit, snd price maid, and the
Kingls grace and the toun first seruit" and arrest
any geods sold in deflance of this order (3). Thig
offiseial figures in most of the larger sedport-burghs.
On Jan. 31, 1592/3, David Cargill was chosen Water-
baille at Aberdeen, to attend at the harbour, to see
that no stones, sand or other material was thrown
into the water inside the fleod-mark or in the shannel,
to enter geods imported or experted, and te ensure
that common necessitles, like coals, lime and slates,

- were distributed to the neighbeurs withéut prefiteer-

ting (4). At Glasgow the Michaelmas elsctiorns included

that of a Water-bailie (5).

(1) Edinburgh. Rees., I, 59, 90.

(2) Ib., II, 239, 265 and n.

(3) Ib., I, 193. The Crown had some say in his ap-
:pointment: in 1556, the Council had to accept the
Dowager Queen's nominee. Ib., II, 238~-47.

(4:) Ab@rdeen RGOS., II, 77"80 . d

(5) Glasgow Recs., I, 24. Here, teo, we find a
"wattir serjand" assoeiated with the other officers.



83

Among the bailieg Whose speeial department was the

adninistration of "asubject
the

-1ands".ara to be reckoned
Bailies of Leith, Edinburgh burgesses ~- two or
three in mumber -- elected for the purpese of prevent=-
ting the unfree inhabitants of the suburb frem eneroach-
ting on the liberties of the oapltal. They attended to
the execution of the trading laws and en eeccasion ags-
‘essed the indwellers for their pertiorn of Edimburgh's
stent. They had s special seal,~- "the auld geill of
Leyth" (1). In 1690, the Tewn Council of Lanark feund
itself obliged to take similar precautions., Having
heard that unfree trasde was being carried on in Cross-
tlaw and Bankhead, "to the prejudice of the liberteis
of the tradesmen of the brugh, they themselves being
heriters of the forsaides landes", they appointed Rob-
tert Hunter, late Deah of Guild, "to be baillie of
Corselaw and Bankheid dureing their pleasure, with pow-
ter to him to hold courts upon the ground and impose
and exact fynes, appoynt officers of court, and doe all
other thinges competent to a baillie in such caiges"

(2). Glasgow had a "baillie of the Gorbals" (3).
Ib., 171. He was a sort of watch-dog to the Water-bail-
Tie, enforsing statutes anent sales of ?igh at tye riv-
terside, and reporting "wrangis and bluidis committit
at the wattir", the emptying of ballast, etc. Ib., 238.
(1) Edinburgh Recs., IV, 53-4, 94, 2904, 354.
(2) Lanark Recs., 233~4.
(z) Burgh Recs. Socy. Misc., 174.
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The abovs notes Supply merely the barest outlines

of municipal govermment in Scotland., Nothing more isg

attempted here. For ome thing, many other phases of

town administration, such ag —- to name only a fow -

court-fines, petty custonms, and methods of taxation,

will receive some congideration in later chapters. But
if we can clothe these bare bones, if we can picture
the multifarious activities of the magistrates and
councils, holding frequent (1) meetings, passing laws
Oon every conceivable subject of munieipal interest,
giving seisin, receliving resignations, settling dis-~
tputed claims, collecting rents and tolls, imposing
stents, voting supplies, regulating markets, fairs,
tariffs, prices and quality of goods, issuing charters
to crafts, supervising the food, drink, amusements,
dress, and even morals of the townsfolk, trying all
offences except the four "pleas‘of the Crown", and
enforcing their deecisions by means of fine, imprison-
tment, banishment, outlawry or death (2),== if, from
a perusal of the burgh records, we can supply these

details, this sketch may serve its purpose. What were

t least weekly; Edinburgh eou@cil—days were
Tuesé;; ﬁnd Thursday, but in 1885, during a p%ag;e,
"in consideratioun that the apperant incres o e
seiknes requyres mair frequen? 9onventloun now nggil
at vther tymes, and gritter diligence . .4;7.9% da y
meetings were held. Edinburgh Recs., Ivil ;Q ot uréhs

(2) Despite Erskine and the rsst, all roy

had the power of "pit and gallows”.
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the main features of municipal government in Scotland?
The keynote undoubtedly was the conservation of est-
tablished "privilege". Only the leading families,--
"the better sort", "the lelest and wysast"-—- had any
right by nature (hers associated with custom and long-
standing usage) to govern their fellows. Only the mer-
tchant body, the brethren of guild, might participate
in foreign trade and the handling of staple wares.
Only fully-qualified, duly entered crafismen were en-
ttitled to work at a trade. Only those who had fulfilli-
ted all the necessary conditions could claim the legal
status, the protection, the consideration given to
burgesses. Fach class strove with might and main to
preseve intact its own little domain of liberty, and
the result was that the Scottish burghs remained the
gtrongholds of feudal conservatism and clese, paternal

goverment.
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PART SECOND -- THE TREASURER'S REVENUES,

CHAPTER III -- THE TREASURER AND

THE COMMON GOOD.

Though the Treasurer was the chief financial nag-
tistrate of the burgh, not all the monies accruing to,
or expended by, the town passed through his hands, or
wore his concern, and his only. Provost, bailies and
town clerk all had their several degrees of financisl
responsibility. The merchant guild and the incorporated
crafts received and accountsd for certain items of
revenue affecting themselves alone. Some matters lay
within the competence of the full Council in its coll-
tective capacity. Occasionally, individual burgesses
were vested with fisecal powers for a specific purpose.

These considerations suggest the threefold divis-
tsion of burgh finances which I have adopted. In the
first place, the normal, almost static revenus of the

town -- the "Common Good" or "Patrimony" -- was collect-
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ted by the Treasurer and devoted by him to definite

purposes, -~ the "common works" and "common affairs" of
the burgh. Secondly, there is another group of normal
revenues, accounted for by officials other than him.,
Among these were the burgh-fermes and the fines of the
burgh-court, generally in the hands of the bailies,
and the guild- and craft-finances. Finally, the sphers

of extracrdinary finance, varying according to local or

national requirements, includes loans to mect a defic-
tiency of income, taxes for a specific municipal object
or as voted by Parliament, and other matters of a mis-
tcellaneous or transient nature.

To the subdivision of the normal revenue between
the Treasurer and the other magistrates -- particularly
the Bailies -- we may note an English analogy. Mait-
:land's anslysis of certain MS. Accounts of Cambridge,
dating from the reign of Henry VITII, rsveals a twofold
system of finance. On the one hand, there is the "0ld
Revenue", embracing the subjects leased and the rights
granted when the town was let at fee-farm,-- the pro-
sfits of the King's mill, the issues of the borough-
court, market-tolls, income derived from annusl fairs,
and "high-gable" or haw-gavel rents (old house-rents).
This revenue was collected by the mayor and bailiffs,

and, as a rule, Was nearly all required to pay the
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fee-farm duty to Exchequer. In addition, a few old

rents, due to owners of town Property other than the
Crown, had to be met. Magistrates' fees (two shillings
per week to the mayor, and one shilling to the record-
ter) and the wages of the officers (serjeants and toll-
ters) must be settled. Repairs and upkeep of the milil
were also laid to this charge. Maitland believed that
a deficit would have to be made good out of the priv-
tate pockets of the mayor and bailiffs. On the other
hand, the "New Revenue", managed by the two treasurers,
consisted of rights and monies acquired, realised or
established by the community during the subsequent
period. Included in it were rents of "common ground",
or intra-mural wasts acquired by the ﬁown, fines of
new freemen, booth-rents of Stourbridge Falr, and the
rents of two mills and a piece of land, leased from
neighbouring landlords as an investment. Under expend-
siture must be reckoned decay of rent, outrent for the
leased property, fees and "rewards" (the mayor's robe,
payments to "learned counsel" and expenses of nembers
of Parliament), repairs to the gild-hall, tolbooth,
houses and booths, "scouring the ditches", diriges for
past benefactors, and presents to visitors of rank or

importance (1).

(1) Maitland, Township and Borough, 205=~9.
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In the Scottish burghs, the sub-division of lab-

tour is analogous, though the grouping of items is
qQuite different. If the bailies' special department,
burgh-court fines and burgh-fermes, represent origin-
tal rights ceded by the charter of feu-ferme, several
itens of the Treasurer's revenus are of equal antiqui-

tty. Petty customs, common lands, mills and fishings

are all revenues, or rather rights to exact a revenue,

conveyed by the same charter. The Cambridge treasurers

were officials added as an afterthought to relieve the

older magistrates of part of their duties,--~ the nswer

and growing part. In Scotland the office of town treas

turer is probably of later origin than that of provost
or bailis. At Peebles the evolution of the office was
slow and gradual, from the first appearance of a
"pursemaster", as a mere assistant tc the ballies, in
1456, to the final appointment, in 1498, of a full--
fledged Treasurer (1l). The Lanark "rontmaister", on
the other hand, who is mentioned in 1488, was simply

a Treasurer with an archaic title (2). An Aberdsen
"1etter" of 1392, containing something like a formal
constitution, shows the alderman and bailies as hand-

:1ing the town funds, and makes NO mention of a treas-

(1) Peebles Charters, etc., I, 123-5, 130, 195-8.
(2) Lanark Recse, 2.
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‘urer. From 1441 tiill 1487, two Masters of Cemmon Work

assisted in the collection and disposal of the revenus,
and it required a royal letter of the latter year to
persuade the burgh to appoint a treasurer, and a posit-
tive cemmand from the Lord Chancellor in 1492 to put an
end to the bailies' powers of finance (1)e At a still
esarlier period, codes and fragments of burgh legislat-
tion reveal the antiquity of the bailies' office, but
say absolutely nothing of a treasurer. At first, it
seems, the bailies sufficed for all nmagisterial duties,
and only at a relatively late date did it become nec-
‘essary to appoint an assistant, who developed into the
treasurer (2). But if the evolution of Scottish and Eng-
tlish magistracies was so far similar,’the manner in
which responsibility was shared between the old and new
officials was not, for mest ef the burghs in Scotland
found it convenient teo hand over to the treasurer the
bulk of both old and new revenue, and the Common Good
wag all along his own particular province.

As to the purpose of the Common Good,'local and
national records are explicite. An Act of Parliament of

1503/4 declared that all fees for making burgesses

(1) Aberdeen Recs., I, 7, 393-4, 415, 421. Of.
Kem&dy, Annals, I, 32, 85.

(2) Marwick (S.H.R., I, 130) suggests that the
treagurer's office "must also have existed from the
earliest times", but all the evidence points the
other way.
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shoeuld go te the Common Good, to be expended on common

werks (1). Another Act, of the Year 1593, warned the
magistrates and council of each burgh to see that vear-
tly, after the roup of the Common Good, the money was
bestowed "to the doing of the commoun effayres thairof
allanerlie™ (2). The contrast betwesn ordinary rent
and common affairs on the one hand, and occasional con-
ttributions towards natiocnal taxation on the other, is
shown in a decree of the Aberdeen Convention of 1598,
"that na maner of burgh tak vpoun thame to deburse ony
pairt or portioun of thair commoun rent vpoun the pay-
tment of taxatiouns that salbe.grantit to his Mageste
or his successouris, bot the saidis taxatiouns to be
payit be commoun contributioun amangis the nichtbouris
of the brugh, and the commoun guid made fre thairof

to be imployit vpoun the commoun verkis" (3).

The Common Good was all aleng regarded, not as a
group of revenues, but rather as a number of specific
rights to exact a revenue. Hence the question mnaturally
arose, How were these rights to be realised? One of two
things must be done. Either the council would administer
its rights directly, appointing paid gservants te do the
work of collection, or it might sub-let its rights as a

gpeculation. To adopt the first course meant that the

(1) A.P.S., II, 252. (2) Ib., IV, 30.
(3) Recs. Conv. R.B., I, 475.
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had to supervise and vay for a great
deal of official work,

councll itsslf

and, noreover, had to face the

certainty of fluctuating and often wildly verying pro-
tfits. But if its rights were let to tacksmen, a cert-
tain amount of lebour and expense would be saved. Trus,
the tacksman must have the prospect of making a reason-
table profit before venturinz to bid, and this middle-
tman's profit meant a reduction in the teown's receipts,
but this disadvantage was outwaighed by the security of
income acquired; for the tacksmsn had his eyes open to
the pcesibility of dead less, and, except in very un-
tusual circumstances, had to bear it himself. Some-
ttimes, indeed, either from choics or necessity, the
counclils d4id administer their revenues directly, btut,
when the nature of the rents concerned rendered such

a course possible, they almost invariably preferred to
sub-let them.

The Common Good was let out in lots for fixed
periods, generally of one year, to the highest bidders
st the "roup", the date of which was determined by
local custon, Martirmas cr Easter being the favourite
term; The time, place and duration were made known to
all interested: at Banff the revenues were "roupit at

the maist patent window" of the Tolbooth (1), while at
(1) Ammals of Banff, I, ©0.
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Irvine the Common Good assedations were proclaimed
With tuck of drum, and made by "publick ropeing and
running of the sand glasse" (1).

Certain qualifications were required from those
taking an active part in the roup. Only burgesses and
indwellers vere allowed to bid (2). In 1485, the "con-
tmoun rentis" of Edinburgh were to be set to no one
unless he were a farous man of subsfance and an in-
tdweller (3). Fach successful bidder had to bring for-
tward one other burgess as surety ("borch") for his
payment of the debt: an old bpurgh law had recommended
burgesses to act as pledges for their neighbours once,
twice or three times, until they lost By it, when the
obligation ceased (4). In April, 1458, a Peebles burg-
tesg "tuk the meln a yer for xx mark", twec others fhe
petty custom for £10, and for each a "borch" had to be
found (5). The RBdinburgh assedations of Nov. 10, 1487,
were all (except for a few booths) secured either by
enother burgess becoming pledge, or by the tacksman
acting as his own "borch", if he had sufficient to
pledge. One of the petty customs tacksmen pledged his

lands, rents, possessions and all his goods, real and

(1) Muniments of Irvine, II, 126-7.

(2) Lanark Recs., 2435. 0

(z) FRdinburgh Recs., I, 50. 7

(¢) Prag. Coll., cap. i, A.P.S., I, 719. Cf. Scot-
(5) Peebles Charters, etc., I, 125.
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personal (1). Each lessee rust "haue ane vther bound

with hir" (2), he had often to pay the tack-duty at

stated periods, and he should not be a bPerson already

owing money to the town (3). Sonmetimes,ttoo, £1 or 1

nerk would be taken asg "earnest-penny" for the rest (4).

Often there was real competition to secure the
right of uplifting the town's duties, and the roup was
the scens of many a keen finasncisail tussle. On Nov. §,
1820, Duncan Smert bid £8, 6s..84. for "the brugis
rnaile, girs maill and stallance® of Stirling, and
Gilhert Jokhnson £11y 13s. 4d., for "the gait syeppyn",
but on Martinmas E'en these two commodities went to
two different tacksmen at higher rates, 13 and 18 nerks
respectively; while Gilbert’Johnson, having biad l4s.
for the haven-éilver on Nov. 5, had to give 16z. on
Nov. 10 before securing it (5). Year-to-year increases
in the tack-duties tell the same story (6). In 1675,
indesd, the Séirling Council haéd to legislate against
over-bidding. Much harm had been done in the past by
burgesses out-bidding each other "out of prejudice and
invy"; in the hope that sone councillor would proposs
a "bill of ease" in their favour: such bills were

declared to be illegal (7).

(1) mdinburgh Recs., I, 15, 18.

(2) Iv., BO. (3) Ib., 40, 70-1. Glasgow Recs., I,
14. (4) Muniments of ITrvine, II, 195.

(8) stirling Recs., I, 8-7. (8) Glasgow Recs.,
I, 208. (7) stirling Recs., II, 18.
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One of the points of investigation in the Chamber-

tlain's Ayre was, whether a faithful account of the
Common Good of each burgh was submitted to thé commun-
tity (1). The tims when the asccounts wers mnade avail-
table for general perusal varied greatly, and a number
of nonths or even years would often slapse between the
close of the account and the audit, but the theory was,
that they should be presented shortly after the close of
the financial year (Martinmas to Martimmes) (2). A sim-
tilar rule applisd in carly times in burghs where the
evolution of the office of treasurer, suggested above,
had not yet taken place. In Nov., 1457, the Pesbles
bailies presented their "cont", charging themselves
with revenue from mills and customs, and showing dig-
tbursenents on "hos bycgyn" or house-building, commiss-
tions to Justice Ayres and "Chamerlain mets" (3). The
rule holds good for beilies, pursemraster and, finelly,
treasurer.

In a close corporation, it is obvious that the
roup and tack system would Be open to many defects and
abuses. In 185%, the Edinburgh Council had to enact

that the magistrate responsible for setting "ony pairt

(1) Art. Ing. in Itin. Cam., A.P.S., I, 68l.

(2) Sometimes, however, the terms (Martinmas and
Whitsunday) were treated as the unit-periods for ac-
scountsg, instead of the complete year.

(3) Pesebles Charters, etc., I, 122-3.
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of the cormoun geir" at lower prices than the accepted

offer should be held responsible for the difference (1).

The mere possibility of such irregularities called forth

& higher control for emergencies. The Charmberlain Ayre,

as well as irsisting on annual accounts, inquired wheth-

ter the "cormmon profits" were properly leased and the
sums dus realised (2). The vesrly Court of the Four
Burghs also exercised supervision of this kird, and
doubtless purnished abuses. Many of its laws dealt in-
tdirectly with burgh finance,-- the power of a burgess
to bequeath his goods as he pleased, the holding of a
"distrainable" land as a burgess-qualification, the in-
tability of s landward burgess to have lot and cavil
within burgh, or of a Templar to exercise merchandise
unless he were a guild-brother, and the refusal to
allow craftsnen to trade (3).

To these powers and functions succeeded, in course
of time, the burghs' own convention, which wielded a
very real control over the finances of individual
burghs, formulated general rules, and checked notorious
malpractices. In 1590, a dispute between the magistrates
and cormunity of Aberdeen was subnitted to its decision.
Several points were at’lissue,-- the perpetual provost-

:ship of the Menzies family, the appointment of "out-

(1) Rdinburgh Recs., I1I, 178.
(2) A.P.S., I, 681.
(3) Recs. Conv. R. B.,, I, 501-5.
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. L -1
:land" persons ag ragistrates, the excessive pPrivacy

of public docurments, writs ang jewels, and,  above all,

the fact that for 30 years the Common Good had not been

rouped, but retained by the magistrates, "thair freynd-

o3 s ot . . R .
‘1s ard allyais": thus, "his Maiesties fre burch hes

bene thrallit to serue ane raice of pepill, as it were

ane burch of baronaye" (1). The case was ordsred to be
taken before the Lords of Session, who brought Aberdesn
into 1line with other burghs (2). In the following vear,
the burgh lands were mads the subject of a Convention
irquiry: each commissioner had to show his burgh's
diligence in causing "valour, roup, and put the samin
to the vtermaist awaill and profeit « « . . be setting
the samin ather in tak or few"(3). In 1593, diligence
vas required for the roup, and also for the perambulat-
tion of the marches (4), and a year later Inverkeithing
was fined £20 for having "sett ane nynetein zeir tak

of certane their commoun lands and maid na augmentat-
sioun of thair rentale" (5). Customs should be‘let fof
a year, mills, mill-landg and fishings for three years,
and only waste-lands feued or leased for long periods.
Fines were imposed on the ratio of £40 per year in ex-~

:cegs of what was allowed (6). In 1691, Convention's

(1) Recs. Conv. R. B., I, 310-41.  (2) Ib., 383.
(3) Ip., 361-2. (4) Ib., 396.
(5) Ib., 430-2. (6) Tb., 432.
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toured s8ll the royal burghs of Scotland,
exanining accountsg,

"visitors"

collecting statistics on narkets,

fairs, shipping ana trade, ascertaining how taxes were

paid, inquiring as to the unfree burghs in the district,

and tabulating all in a register of reports for futurs

use (1).

A similar claim of control, put forward by the
Court of Exchequor, met with less general acquiescence.
An Act of 1535 aimed at bringing all the burghs within
reach of the Court for annual auditting (2). In Dec.,
158€, the Edinburgh Council was ordsred to give in the
accounts for the past two years, and any burgsss with
a com»laint against them was warned to appear at the
Fxchequer House on Dec. 15 (3)+ In the Parlisment of
Dec., 1567, the whole question of Exchequer control
was made one of the "articles", but nothing further
seens to have come of it (4), and whether from indiff-
terence at headquarters or unwillingness in the local-
tities, the claim was not seriously pressed.

In the matter of control, the Parliament played
a more important part. Concerned ag it was with pasgs-
ting general and particular laws governing the econom-

tic life of the nation, the disposal of the hereditary

(1) Burgh Recs. Socy. Misc., xxxviii-xxxix; 53-157.
(2) AdPeS., II, 349,

(3) Edinburgh Recs., II, 258-9.

(4) AP.Se, III, 43.
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wealth of the burghs coulg not escape its notice. An

Act of 1593 ordered each burgh to bestow its Common

Good on its "oommoun.effayres" only (1). In 1683, it

confirmed a contract of wadset between the Edinburgh

Council and the Lords of Session, of certain common

lands, notwithstanding earliér acts against wadsets
and alisnations (2). An Act of 1693, after affirming
that "the Cure, Oversight and Controll of the said
publick Goods and Revenues and of the Administration

thereof doth undoubtedly belong to their Majesties",

instituted & Orown cormission to inquire into all burgh

revenues, in the same way as the visitors of the Con-
ivention had done two years before (3). Thus, though
the burgh was, for most purposes, financially autonon-
rous, there were ultimste limits to its powers. Slight
divagations from the law passed unnoticed, often even
serious ones, but there was always a risk When rents
wore let for an excegsive period or an insufficient
return, or were not applied to the proper objects.

I turn to the "subjects" or departments of the
Comnon Good. Though a systern has been postulated, ne
rigid rule applies to all,-- far from it. Some burghs
possessed sources of wealth not open to others, and

the relative importance of different revenues varied

(1) A.P.s8., IV, 30. Cf. Erskine, Institute, 235.
(2) Ib., VII, 510, (3) Ib., IX, 309.



100

from place to place. The petty customs of an inland
town were not generally as valuable as those of a sea-
‘port, lands varied greatly in extent and worth, and
riverside burghs had "fishings", which were denied to
others., Allowing for these circumstances, however, a
similarity of the means and methods of raising revenue
runs throughout the Scottish burghs, and this may be
i1lustrated by the following analysis of the "Charge"
gide of & single year's treasurer's accounts, drawn
fron a representative selsction of burghs, and spread
over a period of over two centuriesg:--

Lanark, 1488/89 (1)

Firlots,

Customs,

Booths,

A chamber and a loft,
Burgh-mails,

HNUon
.

pt

(921 1 DO

m
av]
-

8a. 8d.

Ayr, 1539/40 (2) e. 8. d.
The Property:--
Alloway barony-mail,
Alloway nmill-mail,
Fishing of Doon Vater,
Fishing of Ayr Water,
Petty custons,
Custom of the firlots,
Custon of the tron,
Custom of the nolt-markets,
Custon of the sheep and cloth,
Three cellars under the Tolbooth,
One booth, 12
Alloway mill,
Lands and bogs,
One tenement,
Total of Property,

M
oM

DOV EC ORI

Y S

QW0

n
e’
o
>
ey}
0]
L]

(1) Incomplete. Lanark Recs., 1-2.
(2) MS. Ayr Accounts, fol. 24ab.



Ayr, 1539/40 (contd.)

(Carried forward) 154 g‘ %
The Anmuals (lands, "places", o
and a quarry), 19 17 o
The Feus (lees, cormons, mead- ’
tows, marshes, acres, etc.), 21 3 8
Grassums and foremails, 25
£213, 8s. 8&4.
Edinburgh, 1552/53 (1) . 8. s. d.
Five common nills, 200
The "wyld aventuris", 501 8 9
Petty custons, 320
Flesh-house and shops, 57 3 4
Booths, 42 8 4
Common rmuir (mails and entress-
silver), 14 1 8
Sales of escheats and public
purchases, 36 7
One annual (Martinmas term), ‘ 1 8
Balance from previous year, 27 9 10
£1,799, Os. 7d.
Arbkroath, 1605/06 (2) . £, 8. 4.
Anmials, 58
Common faulds, 335 6 8
Mill-malls, 48 17 8
Loch-mails, 17 8 8
Other mails, 12 13 9
Customs and anchorage, . 53 & 8
FPreedoms, 286 10
The "horse and cow grass", 32
Other "grass", 3 16 8
Five"unlaws, " gg 4 .
Two "Bloodwites”, £614, 55 Bd.
St. Andrews, 1618/19 (3) £. 8. 4.
¥ulture-malt, 2,368 10
small customs, ladle, towst a7 6 8
and anchorage, ( . errme) §o4 o 9
; b 11n- ’ >
Common: lands %g:rry forward, £5,509, 19s. 5&d.)

(1) Edinburgh 01d Accts., I, 69=70. Total given

erroneocusly as £1,798, 15s. 7d.
gzg Hay, Hist: of Arbroath, 148-9.
3

ADn. 0.

MS. St. Andrews Accts., fol. 37a, 58a.

Infra,



o2

St. Andrews, 1618/19 .
(Carried forward) 4 (conta. ) 2 505' ls' d.
Burgess-entries, ’102 9 5
Pirlot-burning, s 5 4
Booths, %0
St. Monans Market, 2
Friars' yard, %% 6 g
Annuals of the city, 151 19 8
One of the town's trees sold for 5 13 4
Borrowed, 1,333 8 8
£5,177, 8s. 11d.
Banff, 1626/27 (1) £. 8. d.
Ferry-nmail, 80
Fishings, 83
Burgess-entries and "ryotis", 34 11 4
Feu-duty of the Seytoun, 2
Small customs, 46 13 4
£226, 4s. 8&d.
Glasgow, 1630/31 (2) ' £. 8. d.
Small annuals (as per rental), 872 3 4
Duty of the mills, 4,886 13 4
Duty of the ladle, 1,306 13 4
Duty of the tron, 326 13 4
Duty of the bridge, 290
The grass of the common land, 89
The flesh-market, 1686 13 4
Burgess- and guild-fines, 777 1 4
Threse booths under the Tolbooth, 100
Balance from previous year, 3,294 14 8
£11,909, 12s. 8d.
Stirling, 1634 (3) £. s. 4.
Feu-duty of the town's lands, 187 18 8
Custom of the bridge, 180
Custom of the burgh-port, 105
The tron, 206
Pecks and firlots, 140
"Gait-dightings" and ladle, 140
Fishings of Forth, 51
Grass of the Brighaugh, 87

(carry forward) £1,076, 18s. 8d.

(1) Annals of Banff, I, 59.

(2) Glasgew Recs., II, 501. ‘

(3) stirling Recs., II, 299. Total given erroneously
as £1’251, 138,



Stirling, 1634 (contd. g
(Carried forward), ) 1,078 lg. g'
Fish shanbles, D
Shore-nmail and anchorage
Malt impost, &es 128 1% 4
King's mail ang Stallage, 4
£1,331, 1is. o%.
Peobles, 1651/52 (1) £. 8. a,
Tack of the mills, 708 13 4
Tack of the waulk-mill (3 ternms), 90
Oustoms (1 term), 107 10
Burgh-mails, 6
Grass-mail, 8 5
Custom of Bridgehouseknowe, 13 8 8
Feu-duties of the muir acres, 30 2 4
Cadmuir sheep-nmails, 28 10 4
"Modified ryotis", 20 18 8
Burgess-fines, : 45 2 8
Interest on a mortification of
200 merkd, left by an ex-Provost, 8
"Rents and sundries, 236 8 8
Balance from previous Year, 43 18 8
£1,4186, 16s8. 4d.
Irvine, 1664/65 (2) £. 8. d.
Small teind (37, 110 2 1
Town-land, : 726 13 4
Rouped 1land, 276 3 4
Mill-rent, 122 3 4
Burgess-entries,
Feu§duty, 43 1 10
Fines of the court, 122

£1,508, 38. 114,

(1) Peebles Charters, etc., II, 191.

(2) Muninents of Irwvine, II, 235-6. . .

(3) This consisted of 95 items, nostly "rigs" at s.,1
5s. 4d4., 8s., 10s., etc., each, but including also ievera
larger items, "lands", "meadows", etc., owing somgz m::
money-rents, semetimes teind-meal up td 2 boll;. I izds
rather unusual for a burgh to acquire any of % ; Vz this
of the old church, But not absolutely unique. Afoghe
time, @lasgew was uplifting the teind—she:;esbgrgh oy
Archbishoprie, which had been granted to )
Charles I,-- as noticed infra, che. V.
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Brechin, 1690/91 (1)

£e 8. d.
Common mills, 540
Customs, 313 8 8
Weigh-house and flesh-booths, 120
Grass, &5
Feu-duties of land feued out of
the Comnon Good, ‘ 24 1 8

£1,052, 8s. 4d.

The first point to note is the steady increase
over the period in the value of the burgh revenues as
a whole. On the showing of her own magistrates, Lanark,
worth £25-35 annually in the XV Century, had an inconme
of £1,550 in 1691 (2). The Common Good of Ayr, which
stood at £213, 8s. 8d. in 1539/40, was worth fron
£1,200 to £2,100 by the end of the century (3). Prices
of malt and bear were steadily rising, customs becane
more valua®le as trade expanded, real property brought
higher prices, burgesses paid mors for admission, since
their privileges were grester, old Church property cane
into the Burghs' hands, rich men 1eft "mortifications",
and land was acquired in all directions. Hence the
revenues leapt from two figures into three, four or

even five,

(1) Burgh Recs. Socy. Misc., 101-2. Thz_g;gugzg
are as given in the 1692 reports to Gonven.;t ’whilc
will certainly not suffer from over—statemear; while .
casualties like burgess-entries and unlaws A orne.
(2) Ib., 122. Depreciation‘of.eoina§e%0r S o0,
lessens the difference, but nov vltallyén 1iéh' while,
Scots money already = less than 1/3 of Eng ’
in 1700, 1s. Scots = 1ld. English. /s, gol.
(3) MSg Ayr AGGtSo, 6-_%_9’ 1592 ? =
fol. 90b; 1607/8, fol. 113ab.

g4a; 1596/7,
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Many of the local variations were due to differ-

tences of enviromment and conditions of 1ife. The cap-
tital of the kingdom, for example, aparf, from her millg,
was relatively poor in lands: with the time factor in
her favour, she had nothing like the land-rents of a
smaller Burgh such as Ayr. Her booths and cellars, on
the other hand, like those of Glasgow, were infinitely
more valuable than those of Ayr. Edinburgh was, of
course, almost exclusively urban, whereas the western
burgh was to some extent part and parcel of the sur-
irounding district. Allowing for such differences, how-
tever, the accounts show a decided similarity.

One striking feature is the enormous importance
of the common mills. At Edinburgh, in 1552/88, they
provided almost half the revenue, St. Andrews'"multure
malt" and Glasgow's "duty of the mills" were in ruch
the same position, while those of Peebles brought in
s fraction over half the total. Banff on the Deveron,
Stirling on the Forth, and Ayr on the AyT Water and
quite near the Doon, made the most of their fishing-

rights. Banff even made a tidy little sum out of the

ferry-mail exacted at the Deveron. The petty customs,

burghs
hesdlessly and uneconomically conveyed to the eh

r rach
by the Qrown in their early charters bocame Vory

: 4 like Edin-
worth while, especially at centres of trade
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tburgh, Glasgow and Stirling. Even at points of little

economic importance, such as Brechin or Banff, the
trade of the district afforded a considerable levy. At
an inland burgh like Peebles, of course, customs Wers
of less value, while those of Ayr -- perhaps because it
lay off the main trade-route to the Clyde,-- of St.
Andrews, bereft of its Cathblic glories and already
beginning to decline, and of Arbroath, where trade was
small, were over-shadowed by the burgh-lands for wealth.
Items like grass-mails, feu-duties, and common faulds,
show that many burghs realised the advantage of break-
ting up the common lands and adding this new revenue
to the ancient "patrimony". St. Andrews shows the pro
scess at its best, for grain-fermes instead of money-
rents allowed land-values to kéep pace with the rising
cost of living and falling currencies.

From time to time, special copditions gave rise
to extraordinary revenues, and these were often incorp-
:orated in the Common Good. The burgh of Banff, for
example, obsefved the oid custom of keeping a bell,
the property of the town, for use at the funerals of
burgesses and others, and for this service & charge
was made; so that £he Council was able to let the "hand-
bell", as part q: the Common Good. The same was done

at Ayr (1). Income, too, was derived from the mortcloth,

(1) Annals of Banff, I, 53, 176. Infra, App. B.
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or pall to cover the coffin. Guilds ang crafts had

their own mortcloths, %but at Lanark it Became a burgh
revenue, burgesses Paying 20s. £ér the use of the
"meikle moircloth", 12s. for the:little ons, and land-
‘ward men, 30s. and 1gs. respectively (1). When, with
the development of means of comrmunication, the wWeekly
news-letter appeared, it was often treated in the same
way. In 1702, it was rouped at Banff for 28s. Sterling
(216, 18s. Scots), the tacksman charging each person
"for the sight therof ane penny", or obliging him to
spend at least that amount in his shop (2). A subordin-
‘ate magistracy, the perquisites of which rendersd it

a source of profit rather than a Burden, was sometimes
farmed out, The water-bailieship of Ayr was let for
£40 in 1608/09, while the same office realised the same
amount at Irvine in 1665/66 (3): at the latter place,
the tacksman had to give an undertaking to maintain
the perches in the harbeour,-- the turning-perches to

mark the channel, and the Ballast-psrches to show the

spote for casting out ®allast (4).

o a. The Bellman went through the strec?tsz
%%%giizaﬁigobell, proclaining who had d@ed, and ;nv1?—
ting all to the funeral. Cf. Maxwell, Hist. of Dumfries
andvGalloway, 316 n. K. J.Napier, Notes on Parglck, in
Trans. Glasgow ArchaeoiéVSoggé, T (1882), 265=8.

GS. L d
é%; iﬁﬁiiﬁ gg Baéff, i, 173. For Abirgeen—Edinburgh
bi-weekly post, see Kennedy, Annals, 262-3.
(3) Muniments of Irvine, II, 168.
(4) Ib., 130.
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It is perhaps not without interest to turn our

attention to far-off Spain, and compare the system of
municipal finence at Seville with what has been said
of our own burghs. CGapital of a rich province, centre
of an archiepiscopal ses, favourably situated to at-
ttract a share of the American trade, and engaged in
8ilk manufacturing, Seville was a city with a large
revenue, great part of which was derived from industry
and trade. Of a total revenue of a nmillion and a quart-

ter ducats, the Almo jarifazgo (duties on exports and

imports to and from the Indies and elsewhere) accounted
for 48%, and the Alcabala (excise) PBrought in other
38%. The town's mills yielded under 8% of the total,
and direct taxation just over 5%. The remaining 3% was
raised from the sale of pesrdons, from linen-customns
and other minor duties (1). None of the Seottish
Purghs, however immersed in industry and commerce, was
able to raise such proportions of income from customs
and excise, or to rely to such a slight extent on
rents from lands and mills, to say nothing of fines or
burgess-entries. The reason is that all along they were
foudal units of a feudal state rather than mere con-

smoercial entrepots like the Continental cities.

(1) See infra, App. F.
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CHAPTHR IV -- THE BURGH LANDS.

How far is the Scottish burgh to Be regarded as
an agricultural community? Dr Murray inclined to the
view that community of property was the basis of the
burgh (1), and there is little reason to doubt that
land was often the most important element in the nasc-
tent burgh. Especially must it ha¥e been so in small
inland burchs, where commerce was either noﬁ?existent
or was confined to the activities centring round a
riverside pier, while lands were abundant and perhaps
even fertile; in such a place the economic interests
of the townsfolk would be agriculture and cattle-rear-
:ing. The first law of the earliest code regards the
burgess as essentially a land-holder,-- he pays 5d.

per rood every year "for his borowage" (pro burgsgio

guo) (2). If the tenancy of a burgage changed hands,

the "freedom" did so too, since two men could not have

(1) sSupra, 13. -
(Z)Leg. (S,U.&'b. Burgo, Oapo i, A.P.S., I, 333
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i1t by virtue of one and the same burgage (1). When, in
later days, a real property qualification was no longer

Insisted upon, the importance of land is indicated by
the fact that it served to distinguishvthe‘two main
classes of citizens,-- indwellers or residenters, and
outland men, "landward" burgesses, dwelling outside the
area of the "common lands" (2).

The burgh lands were intended for the use and ad-
‘vantage of the Burgesses only. Rdinburgh lands or
houses might not be let to unfree persons, except "at-
ttendants on" the Session, or others "awaitting on the
law"; for the "landward men" who flocked to the burghs
and tried to settle there were "vagabundis, and idyll
levaris . . . . that are not abill to Peir burding of
his Majestiesiservice within burgh and ar commoun
hurderis of thiftis, pykries; adultereis and druckines"
(3)e The possession of land, however small the portion,
was.regarded as the test of respOnsibility and charact-
ter, the proof of solvency, the hall-mark of the com-
:plete burgess. To this extent ?hé burgh was a fellow-
tship or community with land as 1ts nexus.

Tt was so to a greater extent than in England.

Maitland definitely rejected the idea that the boroughs

(1) Frag. Coll., cap. xi, A.P.S., I, 721.
(2) Stirling Recs., I, 59. 202
(3) Ib., 137. Edinburgh Recs., IV, .
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there were communities of petty landholders. A village,

with its arable and commonable strips, sometimes did
prosper and attain burghal status, but most of the
toms were deliberately "planted". The knights of the
"haws", maintaihed by rural magnates in many towns,
craftsmen, traders and shopkeepers, attracted to the
new centre of commerces, stood outside any agrarian
concern (1): in XII Century Cambridge, "Richard.at the
Gate" and Bartholomew the Tanner were as rich as, if
not richer than, the Dunnings and Blancgernons, "strong
representatives of the landed interest". "Some wealthy
burgesses own land; others own none. The market has
nobilized the land; the land is in the market" (2)e In
the Scottish burghs, a very large proportion of the
burgesses seen both to have held land and enjoyed
rights on the commons,-- in England, commonable rights
were annexed to the several tenements, and a burgess
could do very well without an acre of real propertiy.
Fron the records of three burghs -- St. Andrews,
Ayr and Stirling -~ we may find some common basis for
a classification of the burgh lands. The common lands
of the first-named were set in feu for a rent in kind,

the "ferme beir" being collected and sold each year by

(1) Maitland, Domesday Book and Beyond, 192-335.
(2) Maitland, Township and Borough, 66, 167-71.
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the Council, according to the fluctuating fiars prices.

In 1611, 120 bolls (96 from the North Haugh, 24 fron
Pilmuir), at £4, 6s. 8d. per boll, brought in £520.
The particular "rentall of the said beir" shows that
the lands were held by burgesses in sixteen lots, ow-
ting mostly 2, 4 or 6 ®olls, though some yielded larger
quantities,-- 10, 12, 14 and 20% bolls; there were 6
firlots of decayed rental, for which the Treasurer
could "find na rentall nor fewar to pay the same" (1).
A few years later, further common lands Were feued out,
for in 1618/19, 118 bolls, 2 firlots wers collected
from the tenants of North Haugh and Pilmuir, and 40
bolls, 5 pecks, 1 lippy from those cof the South Haugh
(2). The entry for 1622/23 proves the wisdom of fixing
a grain-rent, since, with the boll standing at £7, no
less than £1,112 accrued to_ﬁhe town (3). New tenants
paid "entress-silver": in 1612/13, £4, 6s. were paid
in respect of an acre of the North Haugh, and £4, 6s.
gd, for four acres in Pilmuir (4).

A second group of revenues comprised the ¥annuals
of the city". They seen to have been old fixed charges
on houses, and were worth £122 in the early. years of

the accounts, and £155 from 1619 onwards (5). They are

(1) MS. St. Andrews Accts., fol. 2a, 8b, 1l3a, 22b.
—{8) Ib., fol. 38a. (3) Ib., fol. 70&. .
(¢) Ib fol. 13b. (5) Ib., Fol. 3a, 13a etc.
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8180 refaerred to as "ammualrents of the city",

and sim-
‘Ply "the anwall rent"

« No hint is given ag to their
nature. They may have included such itens as rents an-

‘nexed to former chaplainries.

Throughout the period, the "tua eist buthis under

the tolbuith" raid £8, and eight others, four on the

nerth side, four on the sbuth, 558. each, or £14 in
all; except that in 1612/13, one Booth, "quhilk Andre
Schort haid" stood vacant. In 1618/19, and then only,
£8 were received for two booths at the West-port (1).
The Greyfriars Yard at the Harket-gait port was rouped
Yearly to the highest bidder, and the "silver-duty"
varied between £30 in 1611 and £368, 13s. 4d. in 1826,
At Ayr, the accounts for 1B39, which seem to have.
serv;d as a rent-roll for later years, give the best
idea of the burgh lands. The whole 6f the Treasurer's
revenue, exc¢lusive of burgess-entries, were divided

into four clagses:~-

he Property included the Ayr and Doon fish-
:iéég,Tthe pe%ty zustoms, and the rent of Alloway
mill. The remaining real property, Alloway barony
and other lands, twe bBogs, three cellars, a bQch
and a tenement, was worth £69, 7s., but the mill,
custonrs and fishings made the total £154, 8s. ]
(2) The Annuals comprised small rents from five
"places”, & quarry and gee and Cartland, and were
h £16, 3s.,104. each year.
Wo?g) The’Feus, common lands, waste lands, "rigs",

: 3 8a. The two
(1) MS. St. Andrews Accts., fol. 13a, 3
£4 booths were "vpoun the eist gevill', "vnder the
stair®. Infra, App. C.
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meadows, marshes and the Burghfiela
sy Woere held
in small lots, By feu-ferme lease, and paid in
all £21, 23, e4. The Burgh-mail was included
likewise due ag ¢

eu-ferme.
(4) The Grassums in

this case comprised one
grassum and one foremail, (1)

Some oYerlapping bstween these sections rmust be

understood. The Quarry-hole owed both an annual and a

feu-duty; a tenement might Belong to the Property, it

might pay an annual, or, again, merely the original

burgh-mail; the land called Southern Holme was divided

into two sections, one paying 5s. to the Property, the

other feued for 7s. per year. But, in a general way,

the four classes are distinct. The Property comprised
important subjects in the complete control of the
Council and rouped ¥early. The Annuals are comparable
to the S%. Andrews annuals of the city, small fixed
charges. The Feus are the counterpart of the Haughs
and Pilmuir.

An analogy -- incomplete, but more detailed in
parts -- is supplied by a Stirling rent-roll of May,
1652. The following is a summary of this document:--

(1) “gggg Mure" (14 lots, varying from 1 to 15

acres aying mostly at the rate of 10s. per
aore): peyine - £29, 13s. 44d.
(2) "New Mure" (7 lots, from 1 to 8 acres, pay-
ting often 7s. per acre, though somefimeszas much
as £3) £14, S
(3) iThe Park Aikeris" (7_lots, from 2 to 7 ac-
tres, paying 10s.--£1 per acre), £16, 10s.

(1) MS. Ayr Accts., fol. 24ab.
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(4) Other lands ang crofts (Burghmead ]
2>ier lands el ow, S
langs and Spittal nyre, Fthé'Ladygh?and aﬁd 5;3521
rig", Rood croft, etc.-- gix lots, let in herit-
table fou), £45, 18s.

(5) Houses ana vaults (six houses, a house and
Yard, a baxter's forehouse, a merchant's houss,
vaults under the Tolbooth and at the New port),

£68, 10s. 84.

€6) Anmuals of the Rood altar, £5, 3s. 44.

7 St. Lawrence's altar (houses ana yards, s
plece of waste, a croft, two "acres", and three
booths), £17, 6s.

(8) St. James' and St. Thomas' altars (ground -
annuals exacted from Tensments and crofts, both
within and without the walls), £14, 8s,.

Total (1), €211, 9ds. 44.

The o0ld and new muirs, park acres, burgh-meadow,
Spittal myre and the rest were all common lands cut up
and feued. The last three items were annuals of the
same nature as those already nofioed at Ayr and St.
Andrews. Houses and vaults were probably retained in
the Qouncil's hands for yearly disposal. From the above

data, we may classify burgh land-rent as followss:--

I. Ground annuals were fixed charges of consid-
terable antiquity, including original burgags -~
rents, and annuals mortified to altarages which
‘had passed into the burgh's hands (2). Though by
no means negligible, they were generally too
small in amount to be reckoned a first-class
source of revenue.

II. The Property -- if I may bBorrow the conven-
tient Term uUsed at Ayr -- comprised the lands in
the unfettered contrel of the Town Council,-- al-
:ways provided they avoided ?he gross abuses pun-
tished by Convention. They might feu.it, 19? it
on long leases, fore-mall or even alienateiit, As
8 rale, they preferred to let it by yearly tacks,
thereby preserving the greatest possibkble control
over it. This is why it was grouped at Ayr along

(1) Total revenue for year, over £2,600. Stirling
Recs., I, 296-3003 II, 302. .

(é) fhese two’iteés are reserved for special treat-
tment. Infra., ch. V, XV,
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with the cther subjscts of the annual roup,-—-

custors, mills and fishings, which constitute th
"Common Good" in its narrower sense. Yaarly tack:'
of coursQ, allowed the values to ad just themselveé
te changing cireumstanges. An enterprising Couneil
by a bold use of its eontrel of trade, could en-
thanee the value of its Property: in 1536, the
Edinburgh fleshers were ordered to take "standg"
in the Flesk-house at 40s,. each; if they refused,
the house was te be used

> Partly as a grain-stere,
Partly te house "land-flescheouris" (1).

(3) The Feus. Net all eommons were kBroken up and
feued, but many ef the Wurghs found this the most
profitable course to pursue with regard to burgh-
flelds, meadews, pastures, peat- and slate-bogs,
marshes, moers and waste-lands,~- in fine, all the
"easements" granted By the early ehariters:

(4) casualtiec were valuable, not from the num-
tbher whic o due, kbut from the high rates ex-
tacted. Leases for a term of years were linked up
with the preceding and suceeeding terms by grass-~
cums, or fines fer renewal, at the rate of 13
merks, 4s. (£8, 17s. 4d.) per merkland (2). In feu-
ferme leases, "entress-silver’ e lump-sum specified
in the charter, was payakle on entry, and "the
double" of the ferme for the sueccession ef am heir
(3). Feremails and wadsets have, of eourse, no di-
irect eomnectlon with normal feudal ecasualties,
sinee they wers aknormal memns eof raising mohey -
in emergenecies, ®By antieipating the remts te fall
due for a number eof years, or by temporarily sell-
¢ting with a reservation of the right to re-pur-

tehase. At Ayr they were groupsd as casualty mere-
.¢ly for cenvenrnlence.(4) :

2

(1) Edin®urgh Recs., II, 76.

(2) MS. Ayr Accts., 1607/08, fel. 113b.

(3) In the Ayr Accounts fer 1538/39 (fol. 21la),
there are five cases of "doubling the feu-ferme" of
lots of the burgh-lands. :

(4) Dr Murray's elassification (Early Burgh Org.,
02-138) applies to Burgh origins, but is of little use
for later periocds,-- terra Purgalis, burgage-tenements
and tofts, terra campestris, aiabla eomm@ni erperiais

he open-Tield system, and terra cemmunls, pastures
zgdtwastg. Soen theyterré bampesdtrig alipped inte pri-
:vate possession, or was retaimoéhbyttha cerpozzgien,

u along with mueh of the terra comEm .
gﬁigggaggi;:vitab%e with the develepment of the seience
ef agriculture.
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Hust now study the enclosure of the commons in
greater detail.

Ve

The burgh charters conferred the right

te use tillago-lgnds, pPastures, meadows, boges, moors

and waste-land Pertaining to the cemmunity, ~- eum com-

‘munibus pasturis ot libere intreitu

_Q_E exitu, . o

csum pertinentiis (1).

Let us first loek at the pasture
lands, end eonsider how thege rights of common wers

reallsed. In 1472, the neighbours of Pesbles decided,

in court, that Cadmuir Pe "somyt", the easter hill

with cattle, the wester with sheep. In the absence of
& regular council, twenty-four persons were chosen "to
som the sayd hill", ard they decreed that each burgess
might have four soums. Easch soun was charged 12d. per
year, of which ld. went to the personms "chossyn te kep
the sayd hillis fra all gudis ®Bot burges and wedes
gudis and at nan otﬁer vynfremenis gudis gang apon the
sayd hillis" (1). Sheep were not allewed on the catile
prastures (2). To "soum" land is "teo calculate and fix
what number of cattle or sheep it ean properly support!
while the noun "soum" may bevuéed te designate either
the number of animals supperted, or the amount of pas-
tture required for their gfazing (3)e Theoretically,

2
"outfield" was soumed among the preg}etors in preport-

harters, etc., I, 168. (2) Ib., 171.
2%; giﬁ:izgn? Btym. 616t. Scot. Lang., suE*ves.lo
"goun". Generally, a s