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Introduction

In the context of what is generdly referred to as a globdizing world, we have become
accustomed to spesk of new forms of multilevel governance. The paradigmatic shift from government to
governance signals the presumable end of the modern Westphdian state system in which the
governments of territoria nation-states held exclusive or sovereign governing powers (Hueglin 1999).
Instead, we now detect that acts of governing are carried out by a pluraity of governmental and non-
governmenta actors below and above the nation-state. Since these acts, by internationa organizations
aswdl asregiond governments and civic movements, affect citizens directly, a growing democratic
deficit of accountability has been recognized. Democratic palitica theory and practice therefore have
begun a search for viable modds of globa democratic governance.

By recognizing territorid group rights alongsde with individud rights and freedoms, federdiam,
or, more precisdy, the theory and practice of the modern federa state, provide such amodd in
principle. Thisis by no means undisputed. In his search for models of cosmopolitan democracy, David
Held, perhaps the most prominent globa democracy theorist a the moment, had to admit that he
substituted “federa” for “cosmopolitan” because of the controversa meaning of federdism in Europe
(1992), and especidly so in Britain where federaism, with the American model in mind, was seen as
synonymous with federa government and centrdization. In newly federdizing polities, however, Spain,
Belgium and South Africa among others, federalism is understood as a safeguard of loca and regiond
autonomy, or, more generally, as a means to the organized recognition of territoria group rights and
their democratic inclusion into the body palitic.

In the context of globdization, it would have to mean both, asit of course aways does, the
edtablishment of effective and democratic governance on aworld scale, and a the same time the
retention of sgnificant levels of autonomy and self-government for sates, regions, locdities and other
collective actors. In this presentation | want to address three questions: 1. What exactly is globdization
and does it exig? 2. What exactly is federalism and why do we need it? 3. What kind of federa
indtitutions can serve globa governance?

1. What exactly isglobalization and doesit exist?
Globalization is manly aconvenient metgphor for adl kinds of politicd, socid and economic

phenomena that we understand poorly because they do not fit into the traditiona images of amodern
world divided into sovereign nation-states and internationa relations (see Table 1).



Table 1. Globalization

economic internationa trade incongruent and overlapping
transnational production ascending order of anarchy
denationdized financia markets

socid partial world market society overlapping to mutudly exclusve
communities of fate nested to interconnected
communities of choice

politicd American world order undemocratic
IGOs from intergovt’| to regulatory

The obvious gtarting point is economic globalization. Thisis not a new phenomenon because
international trade has existed throughout most of human history. More recently, however, the
transnational production of goods and services has become intensified. Above dl this has severed the
traditiona nexus of productive location, work force, and sate regulation. And findly, denationalized
financial mar kets have become autonomous circuits of productive and speculative investment.

In comparison to the conventiona modd of economic systems, these multi-layered economic
activities have become more incongr uent even though they are dill overlapping to a gnificant extent
in nationa economies. They are dso characterized by what one might call an ascending order of
anarchy. While internationd trade enjoys the organized protection of complex and detalled trade
agreements and principles, the flexibilization of transnational production appearsto follow an
idiosyncratic mix of politica, economic and culturd factors. Even theill-fated MAI would only have
removed some of the palitica factors. The anarchy, or, shal we say, tyranny of financia markets, findly,
insofar as it gppears driven by faith and chuzpe rather than those principles we commonly associate with
solid resource management, can be characterized by what Susan Strange has aptly called casino
capitalism (1986). Its effects have begun to overshadow all other economic activities.

Turning to social globalization, we can recognize a partial world market society. Images of,
say, African migrants wearing Nike shoes and Coca-Cola T-shirts cannot undo the fact that 90% of the
world's population enjoys a 10% share of the world’ swedth. At best, this means that participation in
the world market is extremey uneven. At wordt it means that Sgnificant parts of the world have no
accessto this market a dl. Within and across this partid world market society, the activities and desires
of citizens continue to be guided by their alegiance to what can be described as communities of fate.
These erect nationdig, regionaig, religious and ethnic and even gendered boundaries of identity and
loydty that resst incorporation into aworld market society. The now famous metgphor of Jhad v.
McWorld (Barber 1992) nicdly if vaguely and, in light of recent events, ominoudy, captures the essence
of acomplex and often conflictua Stuation. Another structural and potentidly divisve component of
world society are communities of choice. These are sdf-governing civic and non-governmental
organizations (NGOs) like Greenpeace or the Council of Canadians whose members choose to
promote causes ranging from environmental protection to democratization. The number of NGOs has
risen from roughly 1,300 to 36,000 between 1960 and 1995 (Boutros-Ghali 2000, 111).



Most people belong to a plurdity of both types of community. Variations can be measured on a
scaefrom over lapping to mutually exclusive. Nationd loyaties may overlap with regiona pride of
place, ethnic and/or reigious belonging with commitments to various civic organizations. However, for a
variety of reasons including both radica desiresto retain traditiond roots and identities, and more
pragmatic drives to achieve modernization and inclusion, a Sgnificant number of citizen groups, nations
and even entire countries define their loydties and identities in increesingly exclusve terms. Idamic
fundamentalists seek to insulate their peoples from western influences and domination. Regiondidsin
Québec, Scotland or Corsica promote modernization agendas tied to language, history and culture. The
boundaries between choice and fate are fluid. Environmentalist organizations turn to radica action when
their demands are not met in full. Anti- globalization groups practice civil disobedience a considerable
persond cost when a march through the ingtitutions appears out of sght.

Within aglobal context of power diffuson and retreet of the state from itstraditiond role asthe
sovereign policy provider, subnationd territories and their leeders as wdll as civic organizations, ethnic
minorities, business eites and specid interest policy communities no longer gppear firmly nested inthe
territorid nation-gate. Playing multilevel games a the locd, regiond, nationd and internationd leve,
their relationship to the state takes on characteristics of an new kind of loosened inter connectedness
(Caporaso 1996).

Within these economic and socid contexts, it is the aspect of political globalization that must
gppear most underdevel oped and troubling. Various schemes of regiond integration, from the European
Union to Nafta, ASEAN and Mercosur predominantly serve an economic free market agenda. Thisis
true even for the European Union. Itsimpressive supranationd integration achievements are for the most
part limited to the establishment of economic and monetary union. It is at least unclear, moreover,
whether these various projects of regiond integration are meant as stepping sones for a globa
economic order, or whether they have been congtructed as means of regiond insulation againg it. The
United Nations, on the other hand, doubtlessy an important body for the formulation of a globa politica
agenda, remains both a reflection of globa divisveness, and an ineffectud tool to overcomeit.

In order to bring a complex world Stuation to arather smple and, surdy, smplified, point: Since
thefal of the Berlin Wall in 1989, the sate of palitical globaization can be summed up asanew
American world order. Only American interests can bring about hemispheric or globa action, whether
it be free trade or the fight againgt terrorism. Only American parochiaism can defy ratification of
internationd tregties, as the conventions on the rights of children, banning land mines and discrimination
against women, or on setting up an internationd crimind court, for instance. With regards to the rights of
children, Somdiaisthe only other country equdly intransgent. As Presdent George W. Bush said
recently to the rest of the world: you are either with us or againgt us. A third option is not possible. The
occasion, of course, was an unprecedented terrorist attack. But it seems clear that the United States of
America, as did the British Empire in the 19" century, not only rules the waves but also, when it serves
its self-defined interests, waves the rules. Canadians will adopt American security rules, for example, or
the joint border will be shut on them.

Apart from the only remaining superpower, the world isincreasingly governed by internationa
or intergovernmenta organizations (1 GOs). Again, these, such asthe World Bank, the IMF and the
WTO, serve predominantly economic purposes. Moreover, a least in the first two instances, voting
power is linked to financid might. In most cases, decisons cannot be taken againg the veto of US
interests. Decison takers typicaly have the least power and influence. Decisons regarding credit flows,



and the impositions on domestic socid policy restraint that usualy come with them, are of course
eminently politica. In that they conditute a new form of world governance but they hardly qudify asthe
politicd manifestations of aworld government.

Politica globalization to the extent that it exigts, then, isfirst and foremost undemocratic. Thisis
not immediately meant as a value satement. After dl, welivein abinary world of states and markets
that is predicated upon the liberal assumption that the voting booth governs the one, and the
pocketbook governs the other. Only afew die-hard sociaists would till dare to suggest otherwise. We
aso have been living for along timein aworld that separated democratic nation-state politics from
internationd relations. And these come about through inter gover nmental relations among dected
governments, with accountability provided by the periodica eectora process and, on occasion, nationd
ratification referenda

What is new in this context, however again, is that intergovernmenta agreements have
increasingly resorted to the establishment of 1GOs as autonomous regulatory agencies more than just
one step removed from public scrutiny. The implications of these regulations for the generd public are
nearly impossible to gauge. Once in place, they can hardly be undone. The civic action that dmost
accidentaly brought an end to the clandestine negotiations of the MAI only shows that the powers of
organized segments of world civil society resembles the medievd right of resstance: aright to resst
tyranny, perceived or redl, but not aright to question the legitimacy of princely governance as such.

And again, the question must for now remain open as to whether this regulatory globaization
drive will be successful or self-defeating. As the brewing feuds between North America and the
European Union over hormone-treated beef and GM foods indicate, globaization remains a project, not
aredity dready achieved. Thisisnot just a potentid trade war fought with non-tariff barriers. Its cause
are deeply rooted differences of policy formation. The Americans operate under the principle of
innocent until proven guilty and therefore ing st that the Europeans must accept imports under existing
trade rules. The Europeansin turn follow a policy principle of suspect until proven innocent; whence
their refusal of beef imports and ingstence on grict labelling of GM foods - unlessthereis proof that
both are harmless. To put it differently, these are socioculturd differences between North American
litigation societies and European regulation societies that cannot be undone by globa regulatory fiat. The
WTO will eventudly have to change its mode of operation or it may bresk gpart in the end.

2. What exactly isfederalism and why do we need it?

| will come back to the second part of this question at the end but sufficeit to say for now that
federalism will be defined and understood as a system of multilevel governance that is capable of
accommodating such and other differences under the umbrella of common standards and frameworks
based on, as the diches go, diversity in unity, or as acommunity of communities. In light of the foregoing
discussion of globdization as amulti-levd and multifarious date of affairs, though, it should dready be
clear that the kind of federdism that might be needed will have to be rather digtinct from the
conventionad modd of the modern federd state to which we briefly turn now (see Table 2; comp.
Watts 1999).

Table 2. Federalism



representation territoriad bicameralism senate or council

popular or governmenta
power divisons legidative federdiam condtitutiond enumeration
adminidrative federdism judicid review
decison making Separated competitive
integrated collaborative

Democrdic federa dates differ from unitary states, first of al, by their dua systems of
representation. The popular will getsto be expressed twice, at the federd and at the regiona levdl.
Governments at each level are eected and share overal power in the federation. The difference
between this and locdl or regiond government in unitary states is that the divison of powersis
condtitutionaly guaranteed and cannot be undone or changed by ether one leve at the expense of the
other.

A second indtitutiond feature of representation in federal sysemsisterritorial bicameralism.
There are ds0 two manifestations of the popular will at the federd leve itsdf. The nationd population is
represented in the parliamentary chamber of legidation. Regiond populations are represented in the
upper chamber, by ether giving each region, state, province, Land or canton an equa number of
representatives, or by weighting the votesin favour of the smaler member units. Typicadly, both
chambers have equd or near-equal powers. One chamber cannot enter a bill into force without
gpprova of the other.

Because there isawide variety of federad systems, thisis more or less where the commonadlities
end. For the sake of brevity, and without intending to downplay significant differences dsawhere, | will
focus my description and analysis of exigting federd systems on two prevaent models. Oneisthe
American modd which evolved out of the search for adeiberately distinct form of shared governance
during the 18" century. The other is the German model. It hasits rootsin older political practices dating
back to the Holy Roman Empire which were retrieved in the pseud-federa congtitution of the Bismarck
Empire during the 19" century, and finally found a federal and democratic congtitutional homein the
West German Basic Law of 1949. Aswe shal see later, this digtinction is particularly important for the
search of viable federa indtitutions in a globdizing world.

The firgt important distinction pertains to upper chamber representation. The American moded is
based on senate representation, the German model has adopted council representation. In the
American Senate, two senators from each state are directly elected by the people and have afree
mandate to represent their interests. In the German Federal Council, the Bundesrat, members are ex
officio representatives of the Lander governments and deliver weighted bloc votes as ingtructed by
these governments. American senators, in other words, are popular representatives who do not
necessarily advance the interests of state governments. The members of the German Bundesrat, on the
other hand, represent gover nmental interests.

All systems of federdiism are of course based on power divisons between the two levels of
government. Higtoricaly, these divisons typicaly were the result of a compromise between economic



modernizers and culturd traditiondigts. In principle, therefore, trade and commerce became nationa
powers, while culture, education and welfare remained at the lower level. In modern practice, however,
ather leve can typicdly legidate in mogt policy fidds except those explicitly designated as nationd
prerogatives. With regard to just how these power divisions are then organized, the two models are
didtinct again.

The American model isone of legislative feder alism. The responshbility for a particular policy
isdlocated a one or the other level of government in its entirety. Within its respective sphere of
juridiction, eech leve isin charge of policy formation, legidation, implementation and adminigiration.
This meansthat the civil service is divided as well and citizens need to know whether to go to afedera
or regiond government office.

The German modd in turn follows historica patterns of administrative feder alism. While
most of the important legidative acts are generated at the federa level, and with the co-decision rights of
the Lander viathe Bundesrat, their implementation and adminidration is left to the Lander. Land
legidation typicaly produces executive laws and specific policy programs under the umbrella of federd
framework legidation. Citizens only have to ded with one string of public Land adminigtration.

In either case, the divison of powersis based on constitutional enumer ation and judicial
review. Court litigation over conflicting interpretations of the divison of powersislesslikey inthe
German system, however, because each act of legidation will specify who is entitled to do what within
the congtitutiona framework, and, as mentioned before, the Lander directly participate in this
legidation.

These inditutiond differences have far-reaching implications for the decison making mode and
dylein federad systems. The processes of decision making are separ ated in the American modd.
Neither levd of government has adirect input into the decison making of the other. American
governors, for instance, are just one lobby group among others in Washington DC, and they are not
even one of the important ones. Deeply committed to the ideaof mutua checks and ba ances, most
Americans would find the integr ated German mode of decison making rather peculiar if not appdling.
From the German perspective of administrative federalism, however, it appears as a necessary means of
legidative coordination. Because it isthe Lander which have to implement and administer most federa
laws and programs it seemslogica that they should have a direct say in the content of those laws and
programs. German bureaucratic orderliness would in turn shudder at the thought of having to operate
under American conditions of service duplification and redundancy.

The Americans, of course, wouldn't call it that, speeking of competitive efficiency instead.
Each levd of government does independently what itsthinks is best for ther citizens before
pragmatically addressing coordinative needs through intergovernmenta relations. Despite hundreds of
intergovernmental meetings going on a dl levels of government and administration every year, the result
has been awild growth of mostly conditional grant programs imposed upon states and cities by
Congressiond supremacy. The much more collabor ative decison making syle in the German sysem is
not free of serious flaws ether, though. The congtant need for legidative compromise at the federd level
inevitably will delay necessary initiative and may lead to policy formation at the lowest common
denominator.

Of course, both systems work, and quite admirably so. The viahility of al federa systemslives
from a cooperdive predigposition which isin turn nurtured by mutua need and interdependence. The
extent to which such a predisposition is present or not depends not so much on congtitutional design as



on political culture and partisanship. Regiona cultura differencesin Canada delay or prevent necessary
cooperation even though the federd system has indtitutionalised intergovernmenta First Ministers
Conferences that have no equivdent in the United States. The Brazilian federd condtitution has virtudly
copied American indtitutions, yet the Brazilian Congress has been described as a* paraysed compstitive
arend’ (Souza 1997, 180). And the German system of integrated or interlocking federalism has been
criticised asa“decision trap” (Scharpf 1988) because collaboration can come to a deadlock when
different party mgorities occupy the two chambers of the federd legidature.

3. What kind of federal institutions can serve global governance?

Trying to answer the third question, | begin by reiterating some basic premises. Globdization is
amultileve process of governance that is mainly, but not exclusively, driven by market forces. It
includes only a selective number of active governmental and non-governmenta participants athough its
results affect everyone everywhere. Even when it has sgnificant politicad implications; it is not
democratic. Federalismin turn is an dready established democratic form of pluralised governance. On a
limited territorid bag's, it recognizes collective identities and freedoms as an important corollary to
individua rights and freedoms. In order to adapt the federa state mode to the needs of globa
democratic governance, however, important expansions and modifications have to be made.

On the one hand, the modd of the two-storeyed federd state has to be expanded into a
“cybernetic” (Riklin 1994) modd of multilevel governance. Globdization is a process of integration and
fragmentation. Within nation-states, regions and localities are becoming more economically mobile and
politicaly active, not less. Nation-gates in turn not only surrender some of their sovereignty to
internationd regulation, they aso band together in regiona or hemispheric organizations of collective
interest protection. Obvioudy, dl this can generate conflicting strategies and goals.

On the other hand, and thisis afar more difficult and controversia issue, the search for aviable
and legitimate form of cybernetic world governance cannot stop at the traditiona boundaries of public
and private, state and market. Precisaly because of the socioeconomic, environmenta and other
transborder effects of state and market behaviour in aglobdizing world, civic organizations have
edtablished themsdlves asimportant collective actorsin their own right. Just as internationd terrorism
cannot be ignored as a globaized threet, organizations like Greenpeace cannot be ignored as a
globalized force either. The French state certainly didn’t when it blew up its flagship in New Zedand.
The point is not to make facile distinctions between good and evil. It isto acknowledge that civic
organizations dready play asgnificant rolein globa palitics. Neither can they remain uncontrolled, nor
should their creetive potential remain untgpped. After al, membership in such organizations often
exceeds that of established politicd parties.

More importantly till, there is no doubt on the mind of anyone concerned about globa
democracy that transnational corporate and financia powers have to be tamed. The operating budgets
of the world's largest corporations exceed those of some middle-sized nation-states. Financia
gpeculation of ahandful of traders can bring down the economies of entire countries. There is danger
that history will repest itsdf.

From Carl Polanyi (1944) we have the unmatched and generaly unchallenged description of a
previous grest transformation that took place during the 18" and 19" centuries, from atime when



markets were no more than “accessories of economic life” to our own times in which they are
celebrated as the very end of “man’s [and woman' g secular sdvation.” Last but not leas, it isthis
totdizing ing stence upon the universa vdidity of this secular faith, propagated as the very end of history
even, that generates fundamentaist hatred againdt it.

Polanyi observed that what he caled the “ satanic mill” of unleashed market forces would turn
sef-destructive, and that it was economic liberas themsdves, “enlightened reactionaries,” as he cdled
them, who demanded that regulatory controls be put into place in order to maintain, or, in many places
and ingtances, regain, socid and politica stability. What may repest itsdlf, here, istha we have to learn
the painful lessons of the 19" and early 20" century dl over again, and thistime in aglobalized rather
than nation-gate environment. However, we are no longer living in that distant past when England's
property classes thought it in their best interest to curb child labour and ship starving offenders off to
Audtrdia, or when Bismarck decreed the first acts of socia wefare as an insurance policy againg the
risng tide of socid democracy. Today’ s world requires significant popular involvement and
accountability. Globd stability, if it will ever come about, will have to be the result of a bottom-up
process of plurd compromises and agreements, or it will not be.

For the limited purposes of our investigation into the possibilities of globd federdism (see Table
3), we firg have to determine the actors. Thisis by no means easy but so much seems dlear: Multileve
governance will have to extend to gover nments at dl leves, locd, regiond, nationa and supranaiond,
aswell asto organized civil society. Defined in the broadest possible terms, this will mean the inclusion
of business and labour organizations, socia movements, consumer groups, ethnoculturd and religious
minorities. | am not aware of asingle recent publication on globa governance that would not include
both governmenta and non-governmenta collective actorsin its design and vision. The kind of
federdlism possbly spanning a globdizing world would therefore likely have to be anew kind of
societal feder alism combining territorid and non-territorial forms of representation.

Table 3. Global Federalism

actors governments societd federalism
civil society
inditutions councils consecutive federdization
power divison framework legidation subgdiarity
decison meking consent treaty federdism
QMV

Thisis by no means as outlandish asit sounds. It has atradition that is both older and longer
than that of modern parliamentary representation. For a thousand years, guilds and colleges sat in city
councils, and at least some cities had seet, voice and sometimes vote in the assemblies of kingdoms and
empires. Modern state sovereignty eventualy disempowered these socia forces, and the absolutist rule
of princes gradudly came to be replaced by the absolutist powers of nationd parliaments. But that



tradition is only about 350 years old, and it may be on itsway out. In the European Union, for instance,
for many a prototype of successful transnationa governance, the Council of Ministers cooperates with
the 222 members of an Economic and Socid Committee composed of representatives of workers,
employers, professona and consumer organizations. The Committee only has a consultative voice but
at least it exists as source of steady societd input.

The representative ingtitutions for agloba system of federal governance would have to reflect
gpatid aswell as societd diversty. It isunlikdy that there will ever be aglobd system of parliamentary
representation and mgority rule. The preconditions for such a system, common language, joint
experience and collective memory, do not even exist in the European Union (Kielmansegg 1996). For
the same reason, representation in agloba system of federaism will not be based on the senate moded!.
After dl, even American senators have been directly dected only since 1913 when American
nationaism and imperidism peeked for the firg time.

Instead, democratized globa governance will most likely emerge as governance by councils.
Asin the European Union and 1GOs, the members of various governing bodies will be instructed
delegates appointed or eected by their home governments or organizations. Thiswill be legitimate as
long as these governments and civic organizations remain the centre of palitica gravity and loyalty for
mogt citizens. Democratic globa governance, if it ever has achance, will likely haveto evolve asa
system of indirect consecutive feder alization.

The delegates of civic associaions and ethnic neighbourhoods will St in city councils. The
delegates from cities and municipditieswill St in the second chambers of provinces, states or cantons.
Representatives from these will in turn occupy the seats of second chambers at the nationa level.
Following the European lead, nation-states with common regiond ties and interests will have to become
organized smilarly aswell. At the globd levd, findly, there probably would have to be atricamerd
system of governance. A nationa council chamber would represent the voices of nation-dates.
Supranationd organizations like the EU, Nafta, Asean and Mercosur, complemented by smilar
organizations for Africa, centra Asaetc. would be the members of aregiona council chamber, and the
representatives of large civic organizations would make up athird chamber.

Sounds outlandish again? What | have sketched out here as a system of global federa
governanceisin fact afairly accurate reproduction of governance as it existed for nearly a thousand
yearsin the Holy Roman Empire. Of course, you might immediately hold againgt me that the Empire
collgpsed and gave way to afactious system of sovereign Sates. But at least it is worth remembering
that this collapse was brought about top-down, in the formulation of the historian Charles Tilly, “by
smdl groups of power-hungry men [who] fought off numerous rivas and great popular resstance in the
pursuit of their own ends’ (1975, 635).

In pre-modern times, governance was based on a near-anarchical system of overlapping rights
and privileges, and, indeed, it has been likened to our own post-Westphaian “neo-mediaeval form of
universa political order” (Held 1995, 137). But comparisons across space and time only go so far.
Who would do what in amulti-layered globa federation? What power division would prevent such a
federation from merely reproducing pre-modern patterns of anarchy?

At firgt glance it gppears asif the traditiond pattern of modern federalism was being reproduced
a the globd leved aswdl, with IGOs responsible for matters of trade and commerce while leaving
culture, education and welfare to the nation-states. The problem isthat whet isin the process of being
reproduced, here, has long ceased to work in the classicd federd states. In a complex world of rapid



communication and ingtant capita transfers, both economic and socid activities cut across dl
boundaries. Economic globalization requires nation-tates, regions and locdities to become
economicaly more proactive, not less. At the same time, the socia consequences of economic
globalization require concerted policies of stabilization within and across nation-states and regions.

Obvioudy, not everybody should aspire to do everything. This precisdly is the problem of
efficiency and democracy in many federd states. Overlapping and concurrent jurisdictions blur a clear
view of who is responsible for what, and federal cooperation easily degenerates into a game of buck
passing, name caling, and downloading fiscd responsibilities. A possble way out is provided by the
German modd of framewor k legidation. Globd inditutions would provide generd guiddines for trade
and investment as well as minimum standards of socia security. Obvioudy, these would have to be
differentiated for different parts of the world, and they would have to provide room for flexible
adaptation and implementation within sates, regions and among sdf-governing civic communities.

Especidly politicd practitioners unfamiliar with the German system will groan a thislevel of
descriptive vagueness. Y et in German practice, there is plenty of precison, and especidly soina
particular turbulent field of intergovernmentd relaions, fiscd federdism. The policy agendais usudly st
by the federal government. Viathe Bundesrat and the Mediation Committee in particular, the Lander
play adirect co-deciding role. The bill eventualy passed spdlls out what exactly the Lander are
supposed to do. Thereislittle haggling about money because of Germany’s more than precise regime of
fiscd federdism: The three mgor taxes are share taxes. By condtitutiona law, federa government and
Lander split revenue from income and corporation taxes. The formulafor the didtribution of the vaue
added tax islad down in aperiodicdly renegotiated federd law. A horizontad system of fiscd
equaization automatically redistributes funds from richer to poorer Lander. Municipdities receive 15
per cent of theincometax Lander share.

In amuch more complex globa system of multilevel governance, such condtitutiona certitude
can hardly be expected. What is needed, here, are further principles of guidance for negotiated
agreements. The principle of subsidiarity as enshrined in Article 3b of the European Union’s
Maadtricht Treaty provides a possible modd. Its crucid passage reads that “the Community shdl take
action, in accordance with the principle of subsidiarity, only if and in so far as the objectives of the
proposed action cannot be sufficiently achieved by the Member States and can therefore, by reason of
the scale or the effects of the proposed action, be better achieved by the Community. Any action by the
Community shdl not go beyond what is necessary to achieve the objectives of this Treaty” (Agence
Europe 1992).

What thisamountsto isthis In principle, the Community is not tied to a specific enumeration of
powers. It can act in any policy field deemed necessary by mutua agreement. But it cannot occupy such
apalicy fidd inits entirety. Community action can only determine the ends or common gods and
standards of a particular palicy, to the extent that these cannot be achieved by the member states
separately. The means of implementation and adminigtration are |eft to the member Sates.

This leaves the question about the actual process of decision making. How would multilevel
negotiations anong a plurdity of governmenta and non-governmentd actors ever lead to necessary and
desirable action? Decison making rules oscillate between two extremes, unmitigated mgority rule by
which the minority Smply has to accept the result (or hope for the next eection), and unanimity by which
each member is given an absolute veto. Mgority rule, with the modification of federd bicameradiam,
prevallsin the modern nation-state. Unanimity and consent are usudly reserved for internationa



agreements and treaties. Mg ority rule remains impossible a the globd leve of governance. The vast
mgority of people and countriesin the world is poor and the minority of the rich countries would never
submit to their maority will. An absolute consent requirement, on the other hand, would render global
governance entirdy unmanagesble.

What isrequired ingtead, is a compromise system of weighted or qualified mgority voting
(QMYV). Andogous to the German Bundesrat again, the European Community has adopted such a
system. In the governing Council, member states are represented by only one minister. Each hasa
weighted bloc vote roughly corresponding to country size and population: Britain, France, Germany and
Italy have 10 votes each; Spain has 8; Belgium, Greece, the Netherlands and Portugd 5; Austriaand
Sweden 4; Denmark, Finland and Ireland 3; and Luxembourg 2. This means that out of 87 votesin
totd, the quaifying mgority is 62, and the blocking minority is 26. A revised formulareflecting the
Union’'simminent enlargement by countries from eastern and central Europe has dready been agreed
upon in the recent Treety of Nice.

Asit gands, qudified mgority voting in the Council provides a balanced formula of federa
accommodation. Even two of the larger member states cannot impaose their will on the Union, for
ingance. Smdler countries, on the other hand, can block adecison if they win support from one of the
large member states. Because changes to these rules require unanimous agreement among member
dates, the European Union congtitutes anovel case of treaty feder alism rather than a conventiona
modd of condtitutiond federdism.

Obvioudy again, agloba federad system would have to be based on a more complex formula.
Inlight of the indtitutional format mentioned before, it could look like this: In the council of nation-dates,
votes would be taken by mgority. In the regiona council, representing different parts of the world a
different stages of economic development, votes could be weighted on a basis of demographic and
economic srength so that the industrialized world would have to secure support from at least one
developing region in order to carry adecison, but likewise so that the developing regions together
cannot outvote the collective interests of indudtridized nations. Findly, a veto by the civic council would
require atwo thirds mgority.

Conclusion

In comparison to the regulatory prowess of 1GOs, aglobal system of federa governance based
on these principles and ingtitutions would be cumbersome and piecemed for sure. It isaso, at this point,
the outcome of much speculative phantasy. American economic and military prowess wouldn't haveit in
the first place. But at least four arguments can be put forward in its defence:

The firgt one hasto do with saf-defence. It isthe role of the political theorist to think about
dternatives. Although there must o be a place for utopianism, the models and speculations of socid
science have to be measured and evauated by their proximity to existing redity. My vison of that redity
is obvioudy more influenced by the European Union than by the United States of America. Nothing in
the European Union is perfect but the point is that it has, with dl its imperfection, achieved an astounding
level of success.

The second argument is a democratic one. Nobody has ever said that democratic governance
should be easy. We either take democracy serioudy or we don't. If we do, global problems require
democratic globa solutions. These cannot be brought about by regulatory fiat in remote office towers,



and neither can they be left to corporate discretion aone.

The third argument proposes that globa federalism need not necessarily be less efficient than
what we have now. The current efficiency record of war, poverty, financid crises, corporate tumbles
and civic resgance is not exactly stdlar. A more inclusve system of governance might generate
congderable synergiesthat are otherwise dl too often going to waste. More generdly, consensus
democracies of the confederd type can be said to have at least one operationa advantage over
competitive and mgoritarian democracies: While processes of policy formation may be more time-
consuming and cumbersome, implementation will be less difficult once an agreement has been reached.

The fourth and last argument gpped s to imagination and a sense of history. When the Americans
invented modern federdlism in 1787, this was widely seen and criticised, by European statesmen and
some Americans (Lister 2001, 19), as an impossible form of governance prone to failure. More than
200 years later, it Smply may be time to muster asmilarly radica spirit of innovation and move on.
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