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3AIIIUTA HHTEJEKTYAJBHOM COGCTBEHHOCTH B UHTEPHETE

Ha ceronusmnuii AeHb TakOo€ MOHSATHE KAaK MHTEPHET SIBISETCS BCEMHUPHBIMHE
TOJIBKO B reorpauyeckoM, HO M B COIMAIBHO-TIPABOBOM CMBICIIE 3TOro cioBa. Kak
BCEM HAaM M3BECTHO, OH 3aTParMBaeT CaMmble pazlIMyHbIe CPEepbl KU3HEAEITEIbHOCTH
YeJI0BeKa, OCOOEHHO TIpak/IaHCKO-IIPAaBOBbIE OTHOIIEHUS, CPEIu KOTOPbIX 0c000e
MECTO 3aHHMAIOT OTHOUIEHHUSI IO MOBOJAY MHTEJUIEKTYaJIbHOW COOCTBEHHOCTH. Tak ke
HEOOXOAMMO OTMETHTh, YTO OXpPaHAa HWHTEIUICKTYaJbHOW COOCTBEHHOCTH SIBIISIETCS
KJIFOYEBHIM MOMEHTOM WHHOBAIIMOHHOMW NeATeNbHOCTH. VIMEHHO mo3TOoMy pa3paboTka
TEXHOJIOTHIA 3alTUThl WHTEIIEKTYaThHOW COOCTBEHHOCTH B ceTH HTEpHET sBIseTcs
OJHOM W3 CaMbIX AaKTyaJbHbIX 33Ja4 HA CETOJHSIIHWNA JeHb. TaKk Kak, HE CTOUT
3a0bIBaTh O TOM, YTO MHTE/LUIEKTYaJIbHAasA COOCTBEHHOCTD, B MPUHIINIE, KaK U JIIOOOU
JIpYroil BUJ COOCTBEHHOCTH, YacCTO SIBJIIETCA 0OBEKTOM MPOTUBOIPABHBIX ACHUCTBUHN CO
CTOPOHBI TPETBUX JIMII U COOTBETCTBEHHO HYXKIAETCS B OIPENECICHHOM IPAaBOBOU
3alIuTe.

[TonsiTue mnpaBaMHTEIVIEKTYalbHOW  COOCTBEHHOCTH 3akpemieHo B cT. 418
I'paxxnanckoro koaekca Ykpaunbl (nanee — ['K Ykpaunsl), rjie TOBOPUTCS O TOM, UYTO
ATO MPaBO JIMIlA HA PE3yJIbTAT UHTEIJIEKTYaJlbHOW, TBOPUYECKON NESITEIHbHOCTH WU Ha
Ipyrol OOBEKT TNpaBa HWHTEIUIEKTYaJbHONH COOCTBEHHOCTH, OMNPEAEICHHBIA 3TUM
Koaexcom u gpyrum 3akonowm [2].

Kak u3BecTHO, 00BEKTHI M CyOBEKTHl aBTOPCKOro npaBa B MHTepHeTe BechbMa
paznuynbie. [lepedniciiuM XoTst Obl HEKOTOPHIE MpaBa CyObEKTOB IIPaB, U3 UX YMCTIA!

- aBTOPCKHE TIpaBa MPOBAWIEPOB HA KOMITBIOTEPHBIC MPOTpaMMbl U 0a3bl
JAHHBIX, peau3yIoNMe caM JA0CcTyn B MHTEepHET Wiu pasMenieHne BeO-CailToB Ha HMX
cepBepax;

- aBTOPCKHUE MpaBa MPOU3BOAUTENEH MTPOrPAMMHOrO OOeCreUeHus ISl 3TUX
CEpPBEPOB MTPOBANIEPOB;

- aBTOPCKHUE MpaBa BIAJENbIIEB BEO-CaliTOB Ha COOCTBEHHO KOHTEHT BeO-
caiiTa, ero NMporpaMMHYIO 4acTh, Ha HEM pa3MEIIECHHbIE — CTaTbU, H300paxKeHUs,
My3bIKa.

Yamie Bcero yepe3 MHTepHET HapyIlIalOTCS aBTOPCKUE MpaBa, TaKUX OOBEKTOB
MpaB Kak: JUTEpaTypHbIC, MY3bIKaJbHbICE W ayJUO MPOU3BEACHUS, KOMIIBIOTEPHBIC
MPOrpamMMBbl, a TAaK)Ke MPOU3BEACHUS N300pa3UTEILHOTO UCKYCCTBa, (hoTorpaduu U T.1.

[4].
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B Vkpanne, kak 1 BO MHOTMX APYIMX CTpaHax MUpa, AEUCTBYET CHUCTEMA, IO
KOTOPOMY BCE€ aBTOpPCKME IpaBa 3auuiieHbl. Mcnonb3yrores munensuu Creative
pa3pabotansble opranu3zanueit Creative Commons, KOTOpbIE MPEAOCTABISAIOT aBTOpaM
HO3BOJIUTh JAPYTUM pacHpOCTPaHATh HAXOSAIIMECS B JINYHOW COOCTBEHHOCTH
MPOU3BENICHUS TIPH COOJIIOICHUH OMpeaeEHHOro psiga ycioBuii. Ha ceromusmHuii
JIEHb B YKpauHe JIeNIal0T aKleHT Ha IIeCTh BUJIOB JIULIEH3UH [3].

HeoOxomumo  cnmenath  akIeHT Ha  3aKOHOJATENbCTBE  YKpauHbl IO
perynupoBanuio gaHHoro Bompoca. CormacHo cr. 1108 I'K Vkpamnbl — cyObekr
MHTEIJIEKTYaJIbHOW COOCTBEHHOCTH MOJKET IIE€peaBaTh MMYILECTBEHHBIE MpaBa MyTeM
BbIJIaYM JIMIIEH3UMM Ha HCIOJb30BaHUE OOBEKTa HHTEJUIEKTYalbHOM COOCTBEHHOCTH.
JInno, KOTOpoe MMEET UCKIIOYUTEIBHOE MpPaBO pa3peliaTh HCIOJIb30BAaHHE OOBEKTA
npaBa MHTEJIEKTYaJIbHOU COOCTBEHHOCTH (JIMLIEH3UAP), MOXKET MPEJOCTABUTH IPYTOMY
oy (JUUEH3HATy) MUCbMEHHOE MOJHOMOYKE, KOTOPOE€ NPENOCTaBIsET € NpaBO Ha
MCIIOJIb30BaHUE 3TOT0 OOBEKTa B ONPECICHHON OrpaHMYeHHON cdepe (JIUIeH3Us Ha
UCIIOJIh30BaHNEe 00BEKTA MpaBa UHTEIUICKTyaIbHON cCOOCTBEHHOCTH) [2].

B ciyyae HapylieHusi aBTOPCKUX IpaB, CyOBEKT I'pa)IaHCKOI'O MpaBa MOXKET
oOpaTtuTbes B CyJl 3a 3alIUTON CBOUX npaB. BepxoBHblli Cya YKpauHbl JenaeT akUeHT
Ha TOM, YTO €CJIM B CBSI3U C pa3MELICHHEM Kakux JIMOO mpou3BelneHuil B MHTepHeTe
HapyIIalOTCsl HMMYIIECTBEHHbIE IpaBa CyObEKTa aBTOPCKOrO IpaBa, TO O3TO JAET
OCHOBaHUS ISl Cy1e0HOM 3amuThl aBTOpckoro npasa.Ho He cTouT 3a0bIBaTh, O TOM,
YTO MPHU PACCMOTPEHUH TAKUX €I, KAK O HAPYIIEHUH aBTOPCKOTro npasa B MHTepHeTe
YKPauHCKHE CYJIbl, Yalle BCEro, OTHOCATCS C BEJIMKOW  JOJIEW HEIOBEpHUs K
JI0Ka3aTeNIbCTBAM, KOTOpPbIE  IPENOCTaBIEHBbl B JJIEKTPOHHOM (opmare, 1ubOO B
pacrneyaTaHHOM BMJI€, OYEBHUJHO T[OKa3bIBAOIIMN (AaKT HapylleHUuss B CETH.
IlenecooOpa3Ho, 4TO JUIs Cy/la B HAMOOJBIIEH CTENIEHU NMPEANOYTUTEIbHBIM SIBIISETCS
JI0KAa3aTejIbCTBO IIPOTOKOJA OCMOTpa CTPaHHMIl «CETEBBIM» HoTapuycoM. Ho, mus
MOCTOSIHHBIX TOJIb30BaTeNIel Takasi Mpoleaypa B Mpolecce CyJeOHOM 3alIUThl B YaCcTH
JOKa3bIBAHHUSI ABTOPCTBA  SABJISIETCS  JOCTATOYHO JOPOrOCTOSIIAs B  CBS3HM  C
HEOOXOJAMMOCTBIO OOpAILEHUS K «CETEBOMY HOTAPUYCY»

Yro kacaeTcsi ciocoO0OB IpaXkIaHCKO-IPAaBOBOM 3aIllUThl aBTOPCKOr'O IpaBa, TO
OHHU YCTaHOBJIEHBI CT. 52 3akoHa YKpauHbl «O0 aBTOPCKOM MPaBE U CMEXHBIX IPaBax»
[1].

[TonBoast Bce uTOorH, HEOOXOAMMO CKa3aThb, YTO IpPOOJIEMa OCYILECTBICHUS U
3aIMTHI [PaBa MHTEIUIEKTYaJIbHOM COOCTBEHHOCTH B YKpauHe OblIa M COXpaHsETCS
HEpEIICHHOW. B CBSI3W € 3THM aBTOPCKOE MPaBO IO SICHBIM MPUYMHAM HAXOASATCS B
0COOOH OIMAacHOCTH YAaCTUYHO IO MPUYMHE HEAOCTaTKa TEXHOJOTHYECKHX CPEICTB.
MMeHHO u33a 3TOro0  YCIOBHS, MBI MOXEM 3aMe€daTbh OTCYTCTBHE BbIPaOOTAHHOIO
MEXaHHU3Ma OOHApYKEHUs, U NPEJOTBPALICHUS HApYUIEHUI aBTOPCKUX IIpaB B CETH
HNnTepHer.
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Yem ObicTpee aABHTraroTcs Breped HHPOPMAIMOHHOE OOIIECTBO M HAy4YHO-
TEXHUYECKUI IPOTPECC, TEM CIIOKHEE CTAHOBUTCS CUTyalHsl. Tak Kak HBIHEHIHSASA TeMa
OCTaeTCsl aKTyaJIbHOM M Ha CErOJHSIIHMHA JIeHb,HA MOMW B3IJIS, HEOOXOIMMBbI HOBBIE
CIOCOOBI pellIeHUsl JaHHOW  mpoOiembl. M HENOCPENCTBEHHO HAIE TOCYAapCTBO
JNOJDKHO TPWIOKUTh BCE YCHIMA JUISI DPELICHUSAM YCTPAHEHUE BCEX HEIO0YETOB
CBSI3aHHBIX C 3alIUTON MpaBa UHTEJUIEKTYyalIbHbII COOCTBEHHOCTH B ceTu MIHTepHeT.
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OKPEMI IIUTAHHS IIIOJ0 MAMHA ITOJIPYXKKS TA OCIB, SIKI
MMPOKUBAIKOTH OJHIECIO CIM’€10, AJIE HE IIEPEBYBAIOTDH ¥ HIJIFOBI

B cyuacHmii mepion Hamoro XUTTS BCE 30UIBIIYETHCS KUIBKICTH 0OCI0, SKi
HAJAI0Th NEepeBary CIiIbHOMY IPOXKUBAHHIO 0€3 peecTpallli nutooy, 0 € aKTyaJIbHUM
MUTAHHAM ChOTOJICHHS. Takl BINHOCMHW TMPU3BOAITH 1O HASBHOCTI TIEBHUX IIpaB
Tao0OB’SI3KIB TIPHM BEJACHHI JOMAIlIHbOI'O TOCIOJApPCTBA, HAPOKyBaHHI JIiTEH,
npua0aHH1 KUTJIA, TPAHCIIOPTHUX 3aCO01B Ta IHIIIOTO MaifHa.

Hacamnepen, BapTo 3a3HAuMTH, IMIOMPOKMBAHHSA KIHKM Ta YOJOBIKAOIHIEIO
ciM’€r0 0e3 odiriiiHo1 peecTpallii 00y — 1€ MOHATTS BKJIIOYAE MPOXKUBAHHS B OJTHIN
OCelli, CIIIILHUN MOOYT Ta BEJICHHS IOMAITHLOTO TOCIIOAAPCTBA, 3aCHOBAH] HA MOYYTTAX
a1000B1, B3aeMomoBaru 13 OakaHHSAM CTBOpPUTH ciM’i0. [lpu mpomy Taki cimeiHi
BimHOCKHU oitiiiHo B opranax PAIICy He 3apeecTpoBasi.

A 11e ass OUTBII YiTKOTO PO3YMIHHS SKI MpaBa InepeadadyeHi MpoXMBaHHAIM 0e3
odimiitHO1 peectparnii OO0y, BapTO O3HalomMuThca 13 mojiokeHHAM cT. 74 CK
VYkpainu, B sKiil 3a3Ha4E€HO, SKIIO KIHKA Ta YOJIOBIK MPOXKUBAIOTH OJIHIEIO CIM’€l0, aje
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