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HUI poriec Ta KpIMiHATiCTHKA; cynoBa excneptusa» / C. O. Cadponos. — K.,
1999, c. 13-14). Lle 103BOJIUTH MOEAHATH 3HAHHS FOPUIUYHI I MEAUYHI ]| 4ac
MIPOBE/ICHHST OCBiyBaHHs, 1100 BCTAHOBUTHU HASBHICTH 1 XapakTep TIJIECHUX
VIIKOJKEHb — paH (BOTHEMAJIbHUX, pi3aHuX a00 KOJIOTHX, pyOaHuX abo 3aro-
NUSTHAX TYITHM IPEAMETOM); CaJleH, MTOAPSITHH, CHHIIIB, CITIAIB Jii OTpyHHOI pe-
YOBHUHHM, BU3HAUUTH TXHI PO3MIpH, JIOKAJi3aIlit0 HA TiJIi Ta MPABUIBHO 1 TOBHO
Bi/1I0Opa3UTH BCTAHOBJICHI OOCTABMHHU Y TIPOTOKOJI CIIi 40T il

Ha 3aBepmienHs ciin 3a3HaunTH, OI0 YpaxyBaHHS HABEACHUX MPOIO3H-
Lii B mpoueci nopansoro yaockonaneHHs HopM unHHoro KIIK Vkpainu, Ta
BHECEHHSI BIIMOBITHUX YTOYHEHb CIPUATHME TIOKPAICHHIO BUKJIACHHS HOTO
OKPEMHUX MOJ0KEHb, 110 CTOCYIOTHCS MOPAJKY OCBiAYBaHHS, YCYHEHHIO He-
Y3rOKEHOCTEH 1 CynepeqHoCTel Mk OKpEMUMH YaCTHHAMU JTAHOT HOPMH.

Jemenko /1. FO.
Menimononvcoruii 6i0okpemaeHuti niopo3oin 3anopizvkoeo iHCIMUmymy eKoHoMiKu
ma iHgopmMayiiiHux MexHoN02il, Cmapwull 6UK1A0ay Kagheopu eymManimapHoi
ni02omosKu, Mazicmp npasa

MPOBJEMHU OTPUMAHHS BIJIIOBIJIEN HA
AJIBOKATCBKI 3ATIMTH Y JEP’)KABHUX YCTAHOBAX

JItst SIKICHOTO 3aXHCTY 1HTEpPECiB KIIIEHTIB, aJJBOKATy HEOOX1THO BOJIOII-
TH CBOEYACHOIO Ta BipHOI 1HPOpMaIliiero. TAKMM YHHOM, B TIPUTOJli CTAE TPABO
aJIBOKaTa 30MpaTH BiJIOMOCTI, 3aIIUTYBAaTH i OTPUMYBATH JOKYMEHTH iHIINMU
CJIOBaMH — ITPaBO Ha 3I1HCHEHHS aIBOKAaTCHKOTO 3aIUTY.

AJIBOKAQTCBKHH 3aIUT SIBJISIE COOOIO0 MUCBMOBE 3BEPHEHHS aJIBOKATa JIo
Oprany Jep>KaBHOI BIIQJH, OPraHy MIiCIIEBOTO CAMOBPSIyBaHHS, X MOCAJOBUX
Ta ci1y)k00BHX 0Ci0, MiAMPUEMCTB, YCTAHOB 1 OpTaHi3alliii He3aJlexHO BiJ Gop-
MU BJIACHOCTI Ta MiANOPSIKYBaHHS, TPOMAJCEKHX 00 €IHAHB PO HATaHHS 1H-
(dbopmMartii, Komiii TOKyMEHTIB, HEOOXITHUX aJBOKATy JJIs HaJaHHS MPaBOBOI
nonomMoru KiieHTy (3akoH Ykpainu «IIpo agBokatypy Ta aJlBOKaTChKY Jisiib-
HicTe» Bix 05.07.2012 [EnexkTponnuii pecypc]/ Pexxum nocrymy: http://zakon4.
rada. gov. ua/laws/show/5076-17).

AKTyanpHICTH Hi€l TpobaeMn 00yMOBIIeHa CyIepEUIIUBICTIO 3aKOHOJaB-
401 6a3u MpPU OTPUMAaHI aIBOKATCHKOTO 3aMUTy Y KOHTEKCTI 3aKOHY YKpaiHH
«IIpo moctyn no myomigHOi iHpOpMALii».

TeopeTHnuHi Ta MpaKTHYHI IPOOJIEMH peatizailii npaBa aJiBOKaTa Ha 3aluT
B YKpaiHi ZOCTiIKYIOTECS Y HayKOBHX poborTax 1. 3elikana, B. ABep’sHoBa, B.
Kicins Ta € akTyabHOI TEMOIO Cepe/l FOPUCTIB-IIPAKTHKIB.

Juist orpuManHs iHpopMaIii aBOKaTOBI HEOOX1THO HAJATH KOTii TOKY-
MEHTIB, IIITBEP/IKYOUYUX BJIACHI TOBHOBAKCHHS SIK 3aXUCHUKA a00 Mpe/IcTaB-
HHUKa 0cOOH, B iHTEpecax Kol 3ificHIOeThCs 3amuT. /1o aIBOKAaTCHKOTO 3aIUTY
JIOJIAFOTHCS TTOCBIAUEHI aJBOKATOM KOITii CBIJIOI[TBA PO MPABO HA 3aHATTS al-
BOKATCHKOIO JisJIBHICTIO, Op/iepa ado JOpyUYeHHs opraHy (yCTaHOBH), YTIOBHO-
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Ba)XCHOTO 3aKOHOM Ha HaJaHHs 0e30IUIaTHOI IPaBOBOi AOMOMOTH. BumaraTu
BiJI aJ{BOKaTa MOJAHHS PA30M 3 aJIBOKATCHKUM 3alIMTOM 1HIIMX JOKYMEHTIB 3a-
OOpOHSIETHCA.

OTxKe, aJJBOKATy HaJIa€ThCs IPaBO OOpATH 1110 caMe BiH JIOA€ JI0 3aIUTy
opzaep abo JopydeHHs opraHy (YCTaHOBM), YIOBHOBa)XXEHOIO 3aKOHOM Ha Ha-
JTaHHS 0€30IIaTHOT ITPaBOBOT JJOIIOMOTH.

Skmo kiieHT He Oaxae, o0 aJBOKAT PO3KPHUBAB 0COOY JOBIPUTENS, aJi-
BOKAT JOJa€ JO 3alUTy JIUIIE KOINIO CBIJOIITBO IIPO MPaBO HA 3aHATTS af-
BOKATCHKOIO JIATBHICTIO, IO HE CyHnepeduTsh HopMi 24 3akony Ykpainu «IIpo
aJIBOKaTypy Ta aJIBOKATChKY JiSIbHICThY.

B Toli e uac, yacTuHOIO Apyrotw cr. 6 3akony Ykpainu «IIpo iHdpop-
Malliro» paBo Ha iHpopMalliro MoKe OyTH 00MEKEHE 3aKOHOM B iHTepecax Ha-
LIOHAJIBHOT O€31EKH, TEPUTOPIaIbHOT IITICHOCTI 200 rPOMaJICHKOT0 TTIOPSIIKY, 3
METOIO 3aro0iraHHs 3aBOPYIICHHSIM YH 3JI0YMHAM, JUIsI OXOPOHHU 37I0POB’s Ha-
CeJICHHSI, JUTS 3aXMCTy penyTanii abo mpaB IHIIMX JIONEH, s 3amo0iranHs
po3roJionieHH o iHpopMallii, ojepkanoi KOHDIIeHIHO, 00 IS T ATPUMaHHS
aBTOPUTETY 1 HeyHepemKeHOCTi mpaBocynas (3akoH Ykpainu «IIpo indopma-
uiro» Bix 10.08.2012 [EnexTponnmii pecypc]/ Pexum moctymy: http://zakonl.
rada. gov. ua/laws/show/2657-12/ed20120810).

3rigno 11 ct. 3akony Ykpainu «IIpo indopmariiro» 30upanHs, 30epiraH-
Hsl, BAKOPHCTaHHS Ta NONIMPEHHS KOH(DIIeHIHHOT iHpopMallii mpo ocoly 6e3
1i 3roau He gonyckaeThes. KoHdinenuiiiHoro € iHpopmariis npo Gisuuny ocody
Ta iH(OopMaIis, JOCTYI 0 sKOi Oyno oOMexeHo (Pi3nyHOI0 ab0 IOPUANIHOO
0C00010, KpiM Cy0’€KTIB BIIaJHUX TOBHOBAXKCHb.

3a mOpAaKOM HOCTYIy iH(pOPMAIis MOMINAETECS HA BITKPUTY Ta iHDOP-
MaIlito 3 00MexeHIM J0CTyIoM. By nb-sika iHopMaIis € BiIKpUTOIO, KPiM Tiel,
110 BiJIHECEHA 3aKOHOM JI0 1H(OpMAIIil 3 00MEKEHUM JAOCTyNOM. 3rijHo 21 cT.
3akony Ykpainu «IIpo inpopmaltiro» koHbieHIIIHiHA, TAEMHA Ta CIIy)KO0Ba 1H-
(dbopmMartist BiTHOCUTHCS 110 iHPOpMAIIiT 3 0OMEKEHUM JIOCTYTIOM.

ITyGniuna indopmauis € BiAKPUTOIO Ta ABJIsL€ cOO0I0 Bi0OpaXKeHy Ta 3a-
JIOKyMEHTOBaHY OyJb-KHMH 3aco0aM¥ Ta Ha Oyb-IKHX HOCISX iH(OpMaIlito,
mo Oyia oTprMaHa abo CTBOpEHA B IIpoIieci BUKOHAHHS Cy0’€KTaMH BIIaJHUX
MTOBHOBAXKECHB CBOIX 00OB’3KIB, Nepe10aueHIX YHHHIM 3aKOHOJIABCTBOM, 200
sTKa 3HAXOIUTHCS y BOJIOAIHHI CYy0’€KTiB BJIaJHUX MOBHOBaXXCHD, IHITUX PO3IO-
psanHuKiB myOiunol iHdGopManii (3akoH Ykpainu «IIpo goctym mo myOaiaHOT
indopmariro» Bix 19.11.2013 [Enextponnuii pecypc|/ Pesxxum nocrymy: http:/
zakonl. rada. gov. ua/laws/show/2939-17/ed20121119).

Bianosigno no 22 cr. 3akony Ykpainu «IIpo gocryn g0 myOmai4HOI iH-
dbopmanii» po3nopsaaHuK iHpopMaLii Mae MpaBo BiIMOBUTH B 3a/I0BOJICHH] 3a-
MUTY SKIIO iH(pOpMAIlis, [0 3aMUTYEThCS, HAJICKNTH JI0 KaTeropii ingopmarii
3 OOMEKEHUM JOCTYIIOM.

KoxeH Mae mpaBo Ha mpaBoBy jporomory. s 3abe3nedeHHs IpaBa Ha
3aXUCT BiJl OOBHHYBAueHHS Ta HAJaHHS MPABOBOI JOMOMOTH IPY BUPILICHHI
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CIpaB y CyAax Ta iHIINX AEPXKAaBHUX OpraHax B YkpaiHi mii anBokarypa. (Kon-
crurymis Ykpaium [Enexktponumii pecypc]/Pexum noctymy: http:/zakon4.
rada. gov. ua/laws/show/254k/96-Bp) Jlep>kaBHi yCTaHOBH, CTBOPIOIOUU BHY-
TPIlTHI IHCTPYKIIT BIAHOCATH BeMUKUI 00csr iHpopMalii 10 KoHDiIeHIIHHOT,
10 YHEMOKJIUBITIOE SIKICHUH 3aXHCT 1HTEPECiB KIIIEHTY aJBOKATA.

Taxnum 9rHOM, JUTS PO3BHTKY a{BOKATyPH Ta HAJICKHOI peatizarii nmpasa
aZBoKara 30MpaTH BiIOMOCTI, 3alIUTYBaTH Ta OTPUMYBATH BiAINOBiMI, B Psiai
BMIIAJIKiB, IOLIJIBHO, 100 a/IBOKATCHKHI 3aIUT HA OTPUMaHHsI iH(popMarrii mic-
THB HE JIUIIE MocuIaHHs Ha 3akoH Ykpainu «Ilpo anBokatypy», 3akon Ykpai-
uu «IIpo amBOKaTypy Ta aABOKATChKY AisNTBbHICTEY, Kpuminansauit Kogeke an
Konexkc YkpaiHu mpo aaMiHiCTpaTHBHI NpaBONOPYLIEHHS, a i Ha BiANOBiAHI
crarti 3akony Ykpainu «[Ipo moctyn po myOmiuHOl iHpopMaltii», ajxe came
el JIOKYMEHT perjiaMeHTye BUXI1IHI MpoliecyaabHi MOMEHTH 3/11FICHEHHSI Ipa-
Ba Ha 3BEpPHEHHS. Takok MOTPiOHO PO3pOOMTH Ji€BUil MEXaHI3M OTPUMAaHHS
BIJITIOBI/Ii Ha aJJBOKATCHKHMI 3aIUT, NIPHHHSABIIM IMICPAaTHBHI HOPMH Ta PO3-
poduTH 3aX0/1M BIJNOBINANBHOCTI 32 HeHagaHHA Bianosini. CiijJ OKpeciaIuTu
YiTKH# nepeik iHpopMallii, SKy Ma€ MpaBo OTPUMYBATH aJBOKAT 1y SIKUX BH-
maakax. CaMHuM aJBOKaTaM CIIiJ] KOPHCTYBATUCS IIPABOBIMH METOJaMH BILTH-
By Ha Cy0’€KTiB Ha/laHH: BIJIIOBI/i HA aJBOKATCHKHH 3aIAT.

Benpuukas B. H.
Hayuonanvnuiii ynugepcumem «Oodecckas iopuouieckas akaoemusy,
ACNUPAHmMKa Kagheopvl UCmopuu 20¢y0apcmed u npasa

MPABO3AIIIMTHAS JAESITEJIBHOCTH HOBEPEHHBIX
B POCCUMCKOM UMIIEPUU B NEPBOI INOJIOBUHE XIX
CTOJIETHS (HA MATEPHAJIAX I'OPOJIA OJTECCHI)

W3y4enune cTaHOBICHUS ¥ Pa3BUTHS aJIBOKATYPHI, Ja€T BO3MOKHOCTb 0CO-
3HATh €€ POJIb B IEMOKPATHYECKOM O0IIeCTBE. XPOHOIOTHYECKHAE PAMKH JIaH-
HOT'0 ucclenoBanus (mepsast moinoBuHa XIX cToneTus, 10 MpoBeneHUs cyaeo-
HOM peopMmbl 1864 r0o/1a) 00YCIIOBICHBI HEOOXOAUMOCTBIO IPOAHATU3UPOBATH
npeapeopMeHHOE COCTOSIHUE aIBOKaTypbl B Poccuiickoii umnepuu. JlaHHBIHI
MaTepuan SIBISIETCS BaYKHOW COCTABISIIONICH sl MOHUMAHUS TIeJIed W 3a1ad
CO3/1aHMS OpPraHMW30BaHHOM aaBoKaTypbl. O COCTOSHUM Hay4YHOU pa3paboTaH-
HOCTH IPOOJIEMbI JAIOT MPEJACTABICHUS HAYYHBIC TPYbl TAKMX YKPAUHCKUX U
poccuiickux uccnenonareneii: T. B. AmapoBoii, A. 1. Anekceesa, A. []. boiiko-
Ba, M. 10. bapmesckoro, . ®. Jlemunosa, H. A. Konokonosa, B. H. Kynpsas-
neBa, 0. ®. Jlyomesa, A. b. ConoBseBa, M. E. TokapeBoii, a Takxe pabOThI
BHJIHBIX JIOPEBOJIFOIIMOHHBIX POCCHHCKHUX TpaBoBenoB — E. B. BacbkoBckoro,
JI. E. Bnagumuposa, . B. I'eccena, A. ®@. Konu, U. 5. ®oitnunkoro.

Bce oTu aBTOpHI BHECTHM 3HAYMTENBHBIM BKJIAA B Pa3pabOTKy BOIpoca
HUCTOpPUU aJIBOKAaTyphl. BMecTe ¢ TeM, Helb3s He MPU3HATH U TO, YTO paHee He
MIPOBOAMIIOCH CIIEUATIBHBIX UCCIICIOBAHNMN, TIOCBSALIEHHBIX CHCTEMHOMY OCBE-
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