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CrouaTKy CBOIO TIO3UINIO B Cyai Ipencrapisuia PymyHis, 3 8 Be-
pecHst — Ykpaina. 3aciganns cyay Tpusajo a0 19 Bepecust 2008 poky.

Ocraro4He pillieHHs 0 crpasi ¢y yxBaius 3 jrotoro 2009 poky.
3riHo 3 HUM, OCTPIiB 3MiiHHI OYII0 BU3HAHO OCTPOBOM 3 TEPHUTOPiaib-
HUM MOpeM y 12 MOpCBKUX MUIIb, ajie MpU IIbOMY 0. 3MifHuil He MOXe
BB)KaTHCS YACTUHOIO MPUOEPEkKHOI JTiHIT YKpaiHu y BU3HAYCHHI cepe/l-
WHHOT JTiHI1 IPpX JeiMiTaIii KOHTHHEHTAIBHOTO MIeNb(y Ta BUKITFOUHOT
CKOHOMIYHOI 30HH. B TOMYy 3k Cyj0oBOMY pillleHHI OyJI0 BU3HAYEHO JIi-
HII0 PO3MEXKYBaHHS BUKIIOYHMX SKOHOMIYHMX 30H MiXK YKpaiHOW Ta
PymyHiero, 1o cTaia KOMIpOMiCOM MiXK PyMYHCBHKOIO Ta YKPaiHCHKOIO
nosuttisivu (Lexin FO. B. AHanuTHueckoe 3aKIIIOUEHHE 0 MPodIeMe
ocTpoBa 3MeuHbIN B pemieHnH MexayHapoaHor cyna OOH mo criopy
Mexay YkpaunHo u Pymeiaueti [ Enexrponnuit pecypce]. Pexxum nocty-
my: http://vkm.com.ua).

Ha nepmmnii nomisa qana cynepeyka Mk 00oMa KpaiHaMH He 3Ha-
YHa, aJie He MOYKHA HEeJIOOIIHFOBATH TOCTPOTY aHOTO NUTaHHs. OO0uIBi
KpaiHu Oakay MPUBIACHUTH TEPUTOPIIO 0. 3MITHOTO ISl OAATBIIOT
BUTOJIM, TOMY y JIaHOMY BHIIaJIKy TOBOPHUTH TIPO T€, IO CIip Mir OyTH
BHPIIICHUI HA OCHOBI JJOMOBIICHOCTI MiXK JIEpyKaBaMH € HE MOXKITBHM.

MiKHapOIHAHN CyIl BKOTPE ITOBIB BaYKIMBICTH CBOTO iCHYBaHHS,
SIKOM CTIpaBy HE BIIJIAJIA IO HHOTO HA PO3IVISI, OyIo O HE MOXKIIBHM
nepea0adunTH MOJANIBIN BiTHOCMHM MK YKpaiHow 1 PymyHieto. VY
Oy/lb-IKOMY BHITaJIKy, JIp’KaBa MOBUHHA OyJia 3TIHCHIOBATH MOJITHKY
IOJTO JICTIMITAIlii KOPAOHIB, CTEKUTH 32 IUTICHICTIO YKPAaiHCHKOT TePH-
ToOpii, MpUitMAaTH pilleHHS HA KOPUCTH HApPOY, ajie BCE X TAaKH, BIAIO-
BIJTHO JI0 HOPM Mi*KHAPOIHOTO ITPaBa.

Iladanxa A. B.,
cmyodenmxa,
Havuonanvruiii ynusepcumem «Odecckast 0puouseckas akademusi»

MOPCKOV ABAPUVIHBIV CITYYAW, CBI3AHHBIN
C 3ATPSI3HEHMEM MOPCKOJ CPEJIbI:
MEXITYHAPOJTHO-TIPABOBBIE ACITEKTBI

Jlerpanmaiusi MOPCKOW Cpeibl MOKET OBITH CBSI3aHA C LIEJIBIM psi-
JIOM MCTOYHHMKOB. B 4YacTHOCTH, MpUYMHAMM 3arps3HEHUS MOPCKOM
cpenbl SIBJSIIOTCSl CYIOXOJICTBO M MOpPCKasi AESITeNbHOCTh. EsxeronHo
MpH OOBIYHBIX MOPCKHUX IEPEBO3KaX, aBapHUsiX M HE3aKOHHBIX COpO-
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cax B okeaHsl nomnagaer npumepHo 600 000 TonH medTn. Uro kaca-
eTcsl JIeATEeIBHOCTH T10 J100bIYe caMoil HepTH ¥ ra3a B MOpe, TO B Ha-
CTOSIIIIEE BPEMs B MEXKIYHApOIHOM IUIaHE PETyIUPYIOTCS BBIOPOCHI
13 paboTAIOUIMX YCTAaHOBOK, U HAa PAcCMOTPEHMU HAXOMATCS IIECTh
PETHOHATILHBIX KOHBEHIIHIA TI0 KOHTPOJIIO 332 BBIOpOCAaMU ¢ MIaTtdopm.
XapakTep W CTeTeHb BO3ACHCTBUS Ha OKPYKAIOUIYIO CPEAy IesTelb-
HOCTH, CBSI3aHHOH C pa3BelKoi U JI0ObIuel HeT B MOpe, SBISIFOTCS
B IIEJIOM HE3HAYUTEILHBIMH Ha (POHE OOIIETO 3arps3HEHHS MOPCKOI
cpensl (. 17.20 TloBectku aus Ha XXI Bek, KoTopas Oblia MPUHSTA
Kongepernnueit OOH o okpyskaromeii cpene u pa3Butuio B 1992 1).

B coorserctBun ¢ nonoxenusimu Konsenimun OOH 1982 1. o
MOPCKOMY IIpaBy, KacCarOIUMMCS 3alUTBl U COXPAHEHHs] MOPCKOI
Cpezibl, TOCYAapcTBa 00S3YIOTCSI B COOTBETCTBUU CO CBOMMM HPUOPH-
TETaMU IOJUTHUKU U peCypCaMu NpeAoTBpallaTb U yMCHbUIATL OC-
rpaJalrio MOPCKOW Cpelbl, C TEM YTOOBI COXPAHSATh U TIOBBHIIATH €€
MOTSHIIMAI TTOAJICPIKAHUS KU3HU U MIPOLYKTHBHBIC BOZMOKHOCTH. Ho
3TO JJAJIEKO HE EAMHCTBEHHBIN MEXTyHAPOIHO-TIPABOBOM aKT, KOTOPBII
PETYIUpyeT 3alIUTy U OXpaHy MOPCKOH CPEebL.

CymiecTByeT pa3nuiHas HHTEPIpPETAalds OTHOCHUTEIBHO MOp-
CKOTO aBapuiHOTO ciydas. MTak, mog MOPCKUM CIydaeM HMOHHMAET-
Csl OIIpe/ieNIeHHOE IMTPONCIIECTBHE (aBapHs, MHIUJICHT), BIEKyIlee 3a
co00l MMYIIECTBEHHOE WM MHOE TpeboBaHUE. TepMUHBI «aBapush»
U «MHIUJICHT)» PacCMaTpHUBAIOTCS KaK JOBOJIBHO CXOXHE, Pa3Indaro-
mecst JUb 00beMOM MPUYMHEHHOTO yiiepoa. COOTBETCTBYIOIIHE
MOHATHUS cozepkarcsl B MexXIyHapOoIHOM KOHBEHLUH OTHOCUTEJIBHO
BMEIIATENIFCTBA B OTKPBITOM MOPE B CIy4asx aBapHid, MPUBOIIIINX K
3arpsi3HeHUI0 HedThio 1969 I.; MekayHapoaIHOW KOHBEHIIMH O TPaxk-
JIAHCKOHM OTBETCTBEHHOCTH 3a yIepO OoT 3arpsi3HeHus HedThio 1969 1.
(u3menenHoit IIporokonom 1992 r); MexayHapoJHOH KOHBEHLIUH 110
mpemoTBpanieHuio 3arps3HeHus ¢ cynoB (MAPIIOJI 73/78) 1973
(8 1978 1. 6bu1 mpuHAT [IpoTOKOI, TOMONHSIOMNK TaHHYIO KOHBEH-
uto); Konsenun OOH no mopckomy mpaBy 1982 r.; MexayHapoa-
HOMI KOHBEHIMH IO 00ECIICUCHHIO TOTOBHOCTH HA CIIy4yai 3arpsisHEHUs
HedThI0, OOopr0e ¢ HUM U coTpyaHuuyecTBY 1990 r.; MexmyHapoaHoit
KOHBCHIIMH 00 OTBETCTBEHHOCTH M KOMIICHCAIIMH 3a yIIepO B CBSA3U
C TIEPEBO3KOI MOPEM OIACHBIX M BPEIHBIX BemecTB 1996 1. u apyrux
MEKIYHAPOAHBIX TOKyMEHTAX.

CpaBHUTENBHBIA aHATN3 yKa3aHHBIX MEKIyHapOIHO-TIPABOBBIX
AKTOB TIO3BOJIICT CHEJATh IPEANOIOKEHHE, YTO HCIIONB30BAaHHAS B
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HUX TEPMHHOJIOTHS HE BIIOJHE COOTBETCTBYET O0O3HAYaEMBIM CO-
OTBETCTBYIOIIUMHU TEPMUHAMU siBIICHHUAM. K mipumepy, B MPHHATON B
1969 1. Mex1yHapoiHOM KOHBEHIIUHU O TPaKJaHCKOM OTBETCTBEHHOCTH
3a yep0, MPUYUHEHHBIN 3arps3HeHUEM He(ThIO O/ «MHIUJACHTOMY
MMOHUMAJIOCh «JIF000€ TPOUCIIECTBUE WM PSiI TIPOUCIISCTBHIA OTHO-
TO M TOTO K€ MPOUCXOXKICHNUS, PE3yIBTaTOM KOTOPBIX SBISIETCS yIIepO
ot 3arpsisHeHus» (1. 8 cT. ). [loHATHEe «MHIUICHT» TaKXKe BKIFOYCHO
B MeXayHaponHyl0 KOHBEHIHUIO MO IMPEIOTBPALICHUIO 3arps3HCHUS
¢ cynoB 1973 1. (B 1978 Obu1 npunsT [IpOTOKOIN, JOMONHSIOMIUI KOH-
BEHIIHIO), B KOTOPOU ITOJ] «MHIUACHTOMY» YK€ IIOHUMAETCST «COOBITHE,
KOTOPOE TIOBIICKJIO WJTH MOXKET IOBIICYh COPOC B MOPE BPEIHOTO Be-
LIECTBAa WJIM CTOKOB, COAEPIKALINX TaKOE€ BEIIECTBO» (HE3aBUCUMO OT
KOJIMUECTBAa BPEJHBIX BellecTB) (. 6 cT. 2). B mpuBeneHHBIX omnpe-
CJICHUAX TCPMHH «MHOUACHT» ABIACTCSA HETOYHLIM, IMOCKOJIBKY IIOJ
CMHITUACHTOMY TIOHUMAETCsI, KaK MPaBHUII0, OTHOCUTEIILHO HEOOIBIION
110 CBOMM TIOCJIEJICTBUSIM aBApUNHBIN CITydaid, B TO BpeMs KaK TEPMUH
«aBapus» O3HAYaeT MPUUYMHEHUE BeCbMa CYIIECTBEHHOTO yiiepOa s
MOPCKOH CpeIbl, UTO CIICAYET M3 KIacCU(UKANU aBapUHHBIX CITyda-
€B Ha MOp€, CYIIECTBYIOIICH B 3aKOHONATEIBCTBE MPAKTHUCCKH BCEX
MOPCKHX CTpaH, a TAK)Ke B KJIacCUPUKAUH MexXTyHApOIHOH MOPCKOI
OpraHu3aIyy.

COBEpILICHHO OYEBHTHO, YTO aBapUIHOE 3arpsi3HEHHE Mopsi Hed-
THIO, BJIEKYIIEE CEPbE3HbIE MOCIEACTBHS ISl MOPCKOW Cpebl 00
OeperoBoil JTMHUM WM OTHOCSIIMMCS K HEHl MHTEpecam ToCymapcTB,
MOJ] MIOHATHE UHIMJEHTA He monmnaaaeT. O0Iiee OHATHE «aBapus Ha
MOpe» AaHO B MeXIyHapOAHOM KOAEKCE TPOBEACHHS pacciaeIOBaHU
aBapuii U MHIMICHTOB Ha Mope 1997 1. (ct. 4.1.). CoracHo Ha3BaH-
HOMY MEXIyHApPOTHO-TIPABOBOMY aKTy, IOHATHE aBApHH IIONIPasy-
MEBAeT COOBITHE, SBILIIOMICECS PE3yIBTATOM JIFO00TO M3 CIICTYFOIIIX
CllyyaeB: THOENb WIN CEPbE3HOE paHEHHE YCIIOBEKa, MPUYNHCHHBIC
SKCIDTyaTalluedl Wi B CBSI3M C DKCIDIyaTalllel CyIHA; MOBPEKICHUE
Cy/IHa; TIOcaJIka Cy/IHA Ha TPYHT WJIU JIMIIEHHE €r0 BOSMOXKHOCTHU JIBH-
JKCHUSI WM y4acTHUEC B CTOJIKHOBEHHH; MOBPEIKJICHHE, MPHUYNHEHHOE
SKCIUTyaTalleld UM B CBA3M C KCIUTyaTalluell cyHa; yuepo okpyxa-
folIel cpeze, BBI3BAHHBIN MOBPEKICHUEM CyAHA WIH CYIOB, B CBOIO
o4epeasb MPUIMHCHHBINA SKCILUTyaTalluel CyJHa HIIH CYIOB.

[Ipu >TOM ciemyeT OTMETHTh, YTO CaMO MOHSITHE «aBapus Ha
Mope» mofpasaensiercs B MexKayHapoaHOM KOAEKCE TPOBEACHHSI pac-
CJIe/TOBaHUM aBapuii MHIUJICHTOB Ha Mope 1997 1. Ha Tpu BuAa: OYCHB
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cepbesHast aBapus (KaracTpoda), cepbe3Hasi aBapusl, a TAK)KE WHITHICHT
Ha Mope. B ct. 4.2 Konekca 1997 r. narorcs ux ornpenesieHusi, UCXOAs
U3 KOTOPBIX:

1. mon «oueHb cepbe3HON aBapuell (karacTpodoii)» moHuMaeT-
Cs aBapus, MOBJICKIIAA, TIOMHUMO ITPOYUX KaTaCTpO(I)I/ILICCKI/IX IIOCJICa-
CTBHH, «CEPHE3HOE 3arPSI3HEHNE MOPS»;

2. MO «Cepbe3HOW aBapHeil» — aBapus, KOTOpask HE TMOBIICKIIA,
MOMHUMO TIPOYUX CEPHE3HBIX IOCIEICTBHN, «CEPhE3HOE 3arps3HCHUE
MOps»» (HE3aBUCHMO OT KoJinuecTBa cOpoca);

3. MOm «WHIMICHTOM Ha MOpe» — CilIydall Wi COOBITHE,
BBI3BAHHBIC DKCILTyaTaIled HiIH B CBSI3U C DKCILTyaTalnel CyIHa, B pe-
3yJbTaTe KOTOPBIX, IOMUMO COOCTBEHHO KCILTYaTallMOHHBIX MTOBPEXK-
JICHUH, «MOT OBITh HAHECEH YIIEepO OKpY>Karolei cpeey.

Taxoke BaxxHO OTMeTUTh, 4T0 Komekc 1997 1. «mpuzHaet, 4To
Ka)J10€ TOCyAapcTBO ¢iara cyiHa HeceT 00sI3aHHOCTh MPOBOJIUTH pac-
cie0BaHue JTF000H aBapuu, MPOU3OIIEAIICH ¢ ero CyaHOM». JlaHHBIH
Konekc Ttaxke yanteiBaet nonoxenus crarbu 94 Konseniun OOH no
Mopckomy TipaBy 1982 1., B COOTBETCTBHH C KOTOPBIMHU «TOCYAapCTBO
(1ara TOJOKHO BO3OYAMTH KBAJTU(DUIIMPOBAHHBIM JIMIIOM WM JIMIIAMU
neno 00 ONpeAeTCHHBIX aBapUsIX W HHIMUICHTAX, MPOU3OMICIIINX C
CynHOM B OTKpbeIToM Mope» (11.1.1). Bmecre ¢ Tem Konekc 1997 r. mips-
MO YKa3bIBaeT: €CJI aBapus MPOU30IILIa B IpeesiaX TepPUTOPUaIbHBIX
BOJ] TOCYAapCTBa, 3T0 rocyaapcTso no cr.2 Konsenuuun OOH no mop-
ckomy mipaBy 1982 r., BIpaBe pacciiefioBaTh NpUYHHY JIIO00H aBapuw,
KOTOpasi Moryia ObI IPEACTABIISITh PUCK YEIIOBEUECKOM KU3HH HITH OKPY-
JKaromel cpefie, BOBICKAET BIACTH MOUCKA M CIIACAHUS MPUOPEKHOTO
TOCyapcTBa, WIIM UHBIM 00pa30M 3aTparuBaeT MPHOPEKHOE TOCyAap-
ctBo (I'maBa 1). Takas hopmMymupoBKa Kak: «MoOIIa Obl TIPEACTABIIST
PHUCK YEJIOBEYECKOM KU3HHM WM OKPYXKAIOLIEH CpeAe» OMHO3HAYHO
YKa3bIBacT Ha MOTECHIMANBHYIO YTPO3Y 3aTrPsI3HEHUS U SBJISIETCS JOCTa-
TOYHO MPOTPECCUBHOM B KOHTEKCTE MEIKTYHAPOTHO-TIPABOBOM OXPaHBI
OKpy’Karoliei (MOpCKoit) cpeibl, MPU3BAaHHON CIOCOOCTBOBATH MpPE-
YIPEKICHUIO aBAPUIHOTO 3arps3HEHUST MOPCKOH Cpebl.

B a0l cBsI3M MpPEaACTaBISICTCA BO3MOKHBIM YTBEPIKAATh, YTO JItO-
0ol aBapWiiHBINA Cclyyail Ha MoOpe, MOBJICKIIUHN 3arps3HEHUe WIN T10-
TEHIUAIBHYIO YTPO3y 3aTrPsI3HEHUSI MOPCKOU CPEIIbl, C MEKIyHAPOIHO-
MIPABOBBIX TO3UIMN pacCMaTpHBAETCs Kak aBapus. EcTecTBeHHO, 9TO
HCTIONB30BaHIE TEPMHUHA «aBAPHSH» TOIPa3yMeBaET HATMUINE KaKUX-TO
YOBITKOB, BKITFOUYAsI PACXOBI M YOBITKH OT IIPOU3BEICHHBIX OIIEPAIIiA B

445



COCTOSIHUM KpailHel HeoOXOAMMOCTH. B OTHeNbHBIX MEXIyHapOIHO-
MPaBOBEIX aKTaX HETaTWBHBIC IIOCICIACTBUS MOPCKOW  aBapuu
CBSI3BIBAIOTCS] C MAaTEPHAIIBHBIM YIIEPOOM HITH PeabHOM yrpo30ii mpu-
YMHEHHS TAKOTO yIiepda MCKIIOUMTENBHO CyIHY WM TPy3y (HampH-
Mep, B MexxayHapoIHONW KOHBEHIIMM OTHOCUTEIFHO BMELIATENbCTBA B
otkpeiToM Mope 1969 r. (1. 1 ct. II), B KonBeniuu OOH no mopckomy
mpaBy 1982 1. (ct. 221) u 1p. OJHAKO TEPMHUH «aBapHsi» OXBAThIBACT TaK-
K€ U T€ CITy4au, KOT/[a B pe3yJIbTaTe Ype3BbIYaiHON CUTYaIlMH MOT OBITh
HaHeceH yIiepOd MOPCKOH cpezie, 0/HaKo, OJaroaapsi CBOCBPEMEHHBIM,
HaMEPEHHBIM M PasyMHBIM JIEHCTBHSIM HKUIIAKa MOPCKOTO Cy[IHA WM
CITy>OBI cTIacareleii, ero yaaaoch 3HaYUTeIbHO YMEHBITUTD FITH TIPEI-
OTBPATHUThH ITyTEM MPHUMEHEHHUS CTAaHAAPTOB YPE3BbIYANHBIX JEHCTBHUI.

C y4eToM BBIIIEH3IOKEHHOTO MaTepHaia MOKHO CJICTIaTh BBIBOJ O
TOM, YTO TIOJI MOPCKUM «aBapUIHBIM Cllyyaem» (aBaprel UiIu MHIIUICH-
TOM) TIOHUMAETCSI JTF000E TIPOUCIIIECTBUE C MOPCKUM CYAHOM, TIPH KOTO-
POM BO3HHKIIA JIUOO MOXKET BO3HUKHYTH PEabHAsI OITACHOCTD IS JIFO-
JIeH, cyHa, TPy3a, a TAKXKE JIJIs1 MOPCKOM CPEIbl B CBSI3M C AKCILTyaTaIuei
cynHa. HenocpencTBeHHO MOPCKOM aBapMMHBIN Cilydaid, CBS3aHHBIN C
yrpo30il 3arps3HEeHus, MPEANoIaraeT Haluurue BO3HUKILEH B mporecce
AKCIUTyaTalliy CYAHA OMACHOCTH JUIST MOPCKOU CpEeabl, H30ekKaTh KOTO-
PO¥t He yrmacTcs, eciid He OyIyT BOBpeMsI IPEATIPUHSTEI YpE3BhIUATHEIC
MEpHI I APYTHE He3aMeIIUTEIbHbIC TCHCTBISL.

Axcénosa /1. 3.,

cmyodenmxa,

Acmpaxanckuii 2ocydapcmeenHoiii
mexHu1ecKutl ynusepcumem

BOIIPOCBI MEKJYHAPOIHO-
ITPABOBOT'O PEI'YIMPOBAHM A IIOVICKA
N IIOJHATIA MOPCKHX COKPOBHIII]

ITo umerommMcsl 1aHHBIM, Ha JIHE OKEAHOB HAXOAWUTCS CBBILIE
3 MIJUTHOHOB 3aTOHYBIIHX H JIO CHX MOp HE OOHAPY>KCHHBIX CYIOB.
Bnpouewm, untepec ams knajgouckareneit npeacrasisier aunb 1 %, Te
3 ThIC., YTO HEPEBO3WIN AparoleHHOoCTH. CaMbIM OONBIIMM KJIa10U-
[IeM 3aTOHYBILIUX KopaOlel cunraercs 3anagHas 4actb Cpean3eMHOTo
Mmopsi. Tosbko B X VI-XIX Bekax Tam nonumi ko gHy 6osee 800 cyaoB.
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