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CBA3b ITPABA N JIUTEPATYPBI
KAK HOBOE HAIIPABJEHHWE IOPUCIIPYAEHI NN

CoBpeMeHHBI 3Tanm pa3BUTHUs HAyKW XapaKTepu3yeTcs TeHIEeHIMeill K WHTerpa-
MU HAYYHOTO 3HAHWsS Pa3HBIX OTpPAcieil U pPOCTOM HMHTepeca K MeXAUCUHUILIUHAP-
HBIM uccienoBaHusM. WM meiicTBUTENbHO, IOpUAMYECKAsT HayKa CeTONHsS HaXOAUTCS
B YCJIOBHSX, KOTOAa MPaBO U TOCYZapCTBO KaK CIOXHBIN O0BEKT €€ TPUITOXEHUS,
WCCIeOBAaHWS W Pa3BUTUs TpeTeprieBaeT TaKWue HU3MEHEeHWUs, KOTOpbIe BIEKYT 3a
coboil mosiBieHUue HOBBIX chep topucnpyaeHuuu [1, 5]. [Ipu 3TOoM aJig oTeyecTBeH—
HOUW I0pUONYECKON HayKM XapaKTepeH BBICOKWU ypOBEHb NOTMaTH3allMU, KOTOPBII
MOXET OBITh MPEOJOJIEH C UCIOIb30BaHNUEM MEXIUCIUIUIMHAPHBIX MoaxomnoB. K Tomy
Xe 3a cueT MPUBHECEHUSI HOBBIX TeM, Mpo6GjieM, BONMPOCOB, KOHIENI U, MOHITUN
MOXeT OBITh 0OecliedeHO pa3BUTHE MPAaBOBOW W rocymapcTBeHHOU cdepwr [1, 9].

B ropucnpyneHuuu otrMmedaeTcss GOpMUpPOBaHWE TAKUX AUCIHUIIIUH MEXIUACITUI —
JTVUHApHOTO XapakTepa, KakK ¢duiocodus mpaBa, COLMOJOTUS IMpaBa, OpuaUdecKas
MOJIUTOJIOTHSI, TIpaBoBasi KubepHeTHKa, IOpPUAUYECKAss AHTPOMOJOTHS, IOPUIAYEC—
Kas JIOTMKa, MpaBoBasl CTAaTUCTHKA, IOpUIUYECKass JUHTBUCTHKA.

ILleav cmamou. OMHUM W3 HOBBIX HATNpaBICHUU IOPUCTPYACHUUUN SIBISIOTCS WC—
clieIOBaHUST Ha CTHIKEe TMpaBa W JIUTepaTypbl. B yKpauHCKOW M POCCUICKOUN IOpUIy—
YeCcKOU JUTepaType BOMPOC B3aUMOCBSI3W MEXIY MMPAaBOM M XYNOXECTBEHHOU JUTe—
paTypoi, TO CyTH, He W3y4YeH, a BBHIJeJIeHUE ITON OTpaciv MeEeXIAUCIUIINHAPHBIX
HCCIIeIOBAHUM CUUTAETCS CIIOPHBIM.

© 10. B. Xuxusk, 2012

AMNAI. Bun. 67. 2 Bepctka. IBanoma. 01.07.13



172 Axmyanvui npobaemu Odepxcasu i npaga

B 3apyGexHoll HayKe MHTepec K TaKOTO pOJa MUCCIeTOBAHUIM Hadal 3apOoXIaThb-
cs BO BTOpoi mojoBuHe XX BeKa U MpuBel K GOPMUPOBAHUIO 0COO0I MEXIMCIIUTLIIN -
HapHOW 06JacT 3HAHMU IOJ Ha3BaHUEM <«IIpaBO W JIMTepaTypa». B Ipeneinax 3Toil
chepbl obpasoBajuch ABAa HalpaBIeHUS — <«IPaBO B JIUTepaType» M <«IIpaBO Kak
nutepaTypa». BO3HUKHOBeHUE STUX HAMpaBIeHUU He OBIIO CMOHTAHHBIM M Oecrod-
BEHHBIM, TIPUYUHBI UX 3aPOXACHUS M Pa3BUTHUS YXOASAT KOPHSIMU B CaMy HCTOPUIO
pa3BUTHUs TIpaBa. BO3HUKHOBEHWIO TMEPBOTO HaAMpaBIeHUs CIIOCOOCTBOBATIU paccyk—
NeHWs] B HAayYHBIX Kpyrax MO TMOBOAY TOTO, MOXKET JIM MpPaBo OBITh M30JIUPOBAHHOU
CUCTEeMOW WJM JOJMXHO paccMaTPHUBATHhCSI B KYJbTypHOM, (uiIocodpCcKOM, coIMamb—
HOM KOHTeKcTax. HampaBieHue «IpaBo Kak JuTepatypa» cHOpPMUPOBAIOCH B pe-
3yJbTaTe BO3pacTalONIeTO WHTepeca K MHOXECTBY 3HAaYeHWU TeKcTa, B TOM YHUCIeE
MMpaBOBOTO W JuUTepaTypHoro. [IpemacTaBuTes M MepBOTO HAMpPaBIeHWs WU3Y4alOT OTO—
OpaxeHWe MPaBOBOI XW3HMU OOIIEeCTBAa B JIUTEpPaType, a CTOPOHHUKHM BTOPOTO — pac—
CMaTpUBAIOT MPABOBbIe TEKCTHI KaK MPOU3BENECHUS JIUTEPATyPhl M MPUMEHSIOT METO—
Il TUTEPATYPHOU MHTEpPIpeTallMM, aHaIN3a U KPUTUKU B paboTe ¢ ITUMU TEKCTaMMU.

BoneimuHcTBO yueHBIX Ha3biBaloT [xeiimca boiima Yaiita ocHoBaTeleM IBUXe-
HUsS «IpaBo U juTepatypa». Cpeau ero KHUT HaubGojee M3BeCTHOU siBisieTcs «[Ipa—
BOBOE BOOOpaxeHUe», KOTOPYIO MPUHSITO CUYUTATh MEepBOil B 9TOW HaydHOU o6GiacTu.
OHa Oblna onybsukoBaHa B 1973 r., u B Hell ObIM MOAHSATHL BOMPOCHl OTHOLIEHUS
MMPaBOBOTO TEKCTa K JIUTEPATYpHOMY aHaIW3y U JUTEPATypPHOTO TEKCTa K MPAaBOBBIM
BOTIpOCaM, KOTOpBIE B HEM paccMaTpUBAIOTCS.

JIBUXEeHUE «IIpaBO U JIUTepaTypar», KOTOpOe Havyallo MpUBJIeKaTh K cebe BHUMA—
Hue B 70-e TT. IPOUIJIOTO CTOJNEeTUs, yxe B 80-e IT. 3aHSIIO MPOYHOE MECTO B Hayd-
HOM coobmectBe. M ecnu BHavajle MPeACTaBUTENIM 3TOU 00JacTU 3HAHUU 3aHUMA—
JVCh UCKIJIOUUTETbHO M3ydeHUeM ITpaBa B JIMTepaType, To K KoHIy 70-X HampaBiie—
HUE «IIpaBO KakK JIUTepaTypa» 3aBOeBajio MOMYJIspHOCTh. [IpercTaBuTenun mMOCIeTHE
0 TMBITAJIUCh PACHIMPUTH TPAHUIBI U3YUYEHUs TMpaBa, aHAJIU3UPYsS U WUHTEPIPETU-
pys TIpaBOBbIe TEKCTHI C MCIOJb30BaHMEM METONOB JIMTEPATypHOU KPUTUKU. Takue
yueHble, KakK [xeiimc boiin Yait u PoHanba ABOpKMH, OTMeYadu OTPOMHYIO 3Ha—
YUMOCTh NBUXEHUsS <«IPaBO KaK JIUTepaTypa», MOCKOJIbKY OHO pPa3BUBaeT MBICIb O
TOM, YTO 3HaYeHWE MPABOBOTO TEKCTa, KaK M JIOOOTO OPyroro kaHpa JUTEPaTyphl,
MOXET OBITh PAacCKpbITO M MOHSATO TOJILKO 4Yepe3 ero MmHreprnperauuto [2, 3-4].

ODHUM H3 CaMBIX U3BECTHBIX KPUTUKOB HamNpaBJIeHUs <«IIPaBO U JHUTepaTypar
aBnsiercs: Puuapn [Mosnep. [lo3Hep yTBepkmaeT, 4TO MBI HUKOTJIAa HE CMOXEM Tio—
HSTh W YJIOBUTH MEePBOHAYATBbHBIN CMBICT, KOTOPBIA BJIOXWI B JIUTEPATYPHBIN TEKCT
cam aBTop. Kpome TOro, XymoXecTBeHHBIe TEKCTHl HUKOTIAa He OBIBAIOT TIaBHBIM
0o6pa3oM O TpaBe W MOITOMY KOHKPETHYIO MPABOBYIO MPOGIEeMYy HYXHO OTIENSITh OT
Heun3b6exXHo 6ojiee MUPOKOTO KPyra BOMPOCOB, KAacalOIIUXCS <«COCTOSTHHS YeJoBe—
Ka», KOoTophle mepemaeT Tekct [2, 12-13].

[IpumeyaTtenbHO, YTO emé 3aMOJro OO BO3HUKHOBEHUS 3TOT0 HaNpaBIeHUS,
B 1895 r., usBectHbiM opuctoM u usnareiem . A. Kantoposuuem B Cankr-Ilerep-
oypre B cepum «lOpuaudeckass 6ubnmoreka» Oblla BBHINYINIeHAa KHUTAa HEMEIKOTO
npodeccopa Mosedba Konepa (1848-1919) «Illekcnup ¢ TOYKM 3pEHUS] MpaBa», KO—
TOpylo, 6e3yCIOBHO, MOXHO OTHECTH K HMCCIeIOBaHWSAM IpaBa B JUTepaType.
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PaboTta cocTouT M3 ABYX rjiaB, MOCBSIIIEHHBIX IPUAUYECKOMY pa3bopy Mpousse-
nenuit B. llekcnupa — «BeHeuumaHckoro xymnua» u «[amiera». B Hemeln koM usma—
HUU 3TO KHUTU OblIa TPEeThsl IJaBa, B KOTOPOW pa3bupajuch MNpaBOBbIe HUAEHU B
koMmenusax Illlexcrmupa, HO B pycCKOM M3maHWUM OHa onmymeHa. B 2006 r. aTa KHUTa
Oblla TepeusgaHa.

B mnepBoit riaBe Ha mpumepe CyAeOHOro crmopa, BO3HUKIIEro MeXIy TeposiMu
«BeHeuumaHckoro kynua» — poctoBuiukom LleitiokoM u KynioM AHTOHUO MO TO—
BOIY BEKCEJIbHOIO [0JiTa MOCJEAHEro U ero obecneyeHuss — «HEYCTOUKU» B BUIE
¢dyHTa Msica w3 Tena momxHmKa, WM. Komep pasbupaeT, Kak MUHUMYM, JIBe Mpobie—
Mmbl. [lepBasgs — o mpeaeyiax CynelCKOTO YCMOTpPEHHS TPU BBIHECEHUM CYAeOHOTO
pemeHusi. BTopasg xacaeTcs COOTHOIIEHUS JUYHOTO U MMYIIECTBEHHOTO 3JIEMEHTOB
B OTBETCTBEHHOCTHM 3a HapyllieHue 00si3aTesibCTBA.

Bo BTOpOif rmaBe mpodeccop M. Konep obpamaeTcs K W3yYeHHIO MPOBGIEMBI KPOB—
Hoii MecTu. HemocpencTBeHHasi CBSI3b 3TOW MPOOGJEMBbl C MPEALIECTBYIOIIMMU OYe—
BUIHA: KPOBHAasi MECTb W JAPEBHSS NOTOBOPHAsl OTBETCTBEHHOCTb MMEIOT €AUHBINI
UCTOPUYECKUIl KOPEHb — MpaBO TOCMOACTBA MOTEPMEBIIETO Hal JUYHOCTbIO MPUUYU-
Huteass. M ecium B 061acTU NOrOBOPHOU OTBETCTBEHHOCTU HNaHHas UIes 3BOJIOLUO—
HUpoOBaja B CTOPOHY CyXeHUs cdepbl JUYHOTO TOCMOACTBA U 3aMEHbl BELUIHOW BiIac—
TM B UMYILECTBEHHOIN cdepe MPUTI3aHUIMU 005S3aTEIbCTBEHHBIMU, TO UIESI KPOB—
HOU MeCTU — IMpaBa POACTBEHHUKOB YOUTOrO0 pacmopsXkaTbCs XU3HbIO MPECTyHHU
Ka — C TeYeHUEM BpeMeHU TpaHchopMUpOBadach B UACK CyAeOHOTO MPUBJICYEHUS K
MyOJIUYHO-TIPABOBO OTBETCTBEHHOCTHU, B UACI0 CUCTEMBI CYJONPOU3BOJCTBA, OTIPaB—
JIIeMOro nyoJMYHOW BJIACTHIO.

Takum oGpaszoMm, LleHTpajbHas uAesl Bcero Kojeposckoro «llekcmupa...» — me—
MOHCTpAalUsl U3BMEHEHUI, NTPOUCXOISIUIUX B MPAaBOBON XM3HU HAPOAOB MOJ BIUSHUEM
IYMaHUCTUYECKUX MO U BO3MOXHOCTh <«OTKJIMKa» CyIeOHOM BJIACTH Ha IOJOOHBIE
uaeu. Jpyrumu cioBaMu, 3TO OTHOILIEHUE 0OIIEeCTBA K 3aKOHY, KOTOPBIIf «HE IMocreBa—
eT» 32 YPOBHEM €r0 HPaBCTBEHHO-IYXOBHOTO Pa3BUTHUS M, OocTaBasich GoOpMalbHO Jeii—
CTBYIOLIUM, COAEPXKATeJIbHO 3TOMY YPOBHIO HE COOTBETCTBYET, M3-3a YETO HE HaXOIUT
B CBOEM MPUMEHEHUU OOLIEeCTBEHHOTOo MOHMMaHus U couyBcTBUs [3, VI-VIII].

B ykpaunHCKOW U pOCCHICKOI HOpUCHpYyAEHLMU OTHEJbHON objsacTu ucciaeroBa—
HUS B3aUMOCBS3U MpaBa U JuTepatypbl HeT. CylIecTBYIOT McCCJeJOBaHUS, Kacaro—
uecs aHajluM3a MPAaBOBBIX U TOCYAAPCTBEHHBIX WA B MPOU3BEAEHUSAX KOHKPET—
HbIX nucarteneil. [lpeacTtaBisercss MHTEPECHBIM PacCMOTPETh HEKOTOpbIE W3 ITUX
WCCIeNOBaHUM.

B cBoeit nucceprannu «Juckypc mpaBa B TBopuecTBe ®@. M. JlocToeBckoro 1846—
1862 rr.» E. IO. CadppoHoBa yTBepXKOaeT, UTO OMBITHI MOJOOHBIX HCCIECAOBAHUU B
00JJaCTU CONPUKOCHOBEHHUS IOPUCIPYACHUMU M JUTEPATypOBENEHUS, B YACTHOCTH,
MpaBOBOr0 NUCKYypca PYCCKOW NUTepaTypbl, MaJlOYUCIEHHBI, XOTS aKTUBHBII WHTe—
pec pyccKux mnucatejeil K IOPUAUYECKON MpobieMaTUKe MPOCIeXMBaeTCs Ha BCeM
NMPOTSAXEHUMN pa3BUTUSA pycckoit cimoBecHoctu. A. H. Papumen, A. C. [IymkuH,
M. I1. loronun, H. B. I'orons, ®. M. loctoeBckuit, M. E. CanteikoB-1llenpuH,
B. M. T'apmiun, B. I'. Koponenko, A. Il. UexoB, JI. H. Toactoit u apyrue aBTOpbI
yaenasiaiu ocoboe BHUMaHUE COBPEMEHHBIM UM MpobieMaM IOPUCIPYIEHLUU U MPaBoO-
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BOTO YCTpOUCTBa 0oOImIecTBa He TOJNBKO B CBOEM TBOPYECTBE, HO M B OOIIECTBEHHON
nesteabHocTu [4, 7].

E. 0. CadbpoHoBa oTMeUyaeT, YTO B UCTOPUM PYCCKOU KYJIBTYPHI €CTh IMOXH, KOr—
Ia B oOIIecTBE CTAHOBUTCS OCOOCHHO aKTyaJlbHOU HeMOCpeNCTBeHHAs CBSI3b JUTEpa—
Typbl U mpaBa. Takasi cuTyauus HabOalomanach, Hanpumep, B cepeauHe XIX B. u
OblJIa 00YCJIOBJICHA MOATOTOBKOW W MpOBeAcHUEM cyneOHOU pedopmbl 1864 1. Curya—
Iusl KyIbTYpHOTO B3pbIBa B MepBoll mosoBuHe XIX B. mpuBOmmMIa K HEMOCPEACTBEH —
HOUW GMM30CTU JUTEpaTypbl W MpaBa, YTO MPOSIBISAIOCH B IOPUIU3ALUU MBIIIJICHUS.
BuenurtepatypHble pakTopbl (KpU3WC TMPABOBBIX HOPM, KOpPEHHBIE WM3MEHEHUS B
IOpUINYecKoil cucteMe) (GOpMHUPOBAIU HOBYIO JIUTEPATypHYIO CHUTYalMio, CIIOCOO—
CTBYSI CMeHe pOMaHTM3Ma Ha pealu3M, MOBHIIIEHUIO WHTepeca K MPEeCTYMHUKY U
MPEeCTYNJIeHNI0O B XyNOXECTBEHHOM TBOpYeCTBe. Bynydum AYXOBHO UACHTUYHBIM Bpe—
MeHU, JloCTOeBCKMIT He MOT 0Ka3aThCsl B CTOPOHE OT Mpoliecca MpeoOdpa3oBaHUS KU3HU
U CTPOUWTENHCTBA HOBOTO 4eoBeKa. [lapajielbHO aKTUBU3aUMUU OOCYXIeHUS Tpa—
BOBBIX BOTIPOCOB B 0OOIIecTBe HaKaHyHe cyneOHOU pedopMBl B €ro TBOpYECTBE Ha—
GomaeTcsl yBeJIM4YeHUEe POJNM KPUMUHAIbHO-CyneOHOUW TpobieMaTUKU B CTPYKType
MMPOM3BEACHUS.

I[pu sTOM, Kak oTMedaeT aBTOp, A JJOCTOEBCKOTO BaXXHO BBISICHEHUE HE Cleq—
CTBEHHO-IOPUIUIECKON UCTUHBI, BCeX OOCTOSATENBCTB M IeTajleil MPECTYMHOTO mes—
HWs, UMEIIUX 3HAUYCHUE A NeTeKTUBHOU, MacCOBOU JUTEepaTyphl, a HPaBCTBEH—
HO-PEJIUTUO3HBIN TIJIaH MPOTHUBO3aKOHHOTO MOCTynKa. [loHMMast, 4TO B Y3KUX pamM—
Kax I0PUCAVKIINA HEBO3MOXHO UCIpPaBIeHUE YeTOBeKa, MPECTYMUBIIEro HPaBCTBEH —
Hble U I0pUAUYECKUEe HOPMBI, U KaK CJIeJICTBHE, BOCCTAHOBJIEHUE CIPAaBEIIUBOCTH,
MUCaTeN b OCTaBIsIeT TaWHBIMHU TMOAPOOHOCTU, JeTalu KPUMUHAJIbHOTO COOBITHS.
BcenenctBue atoro HabiomaeTcss TEHACHIUST K BBHITECHEHWIO BO3MOXHOCTU Trocyaap—
CTBEHHOTO cyna Ha mepudepuio cioxera («bemHwie momu», «Xossiika», «Herouka
He3BaHoBa», «YHUXEHHbIe U OCKOpPOJEHHBIE») U cMelleHUe (GoKyca pacCMOTpPEHUS
Ha BHYTPEHHUU MUp 4yeioBeKa. [IpITasich MPOHUKHYTh B TAWHBI MOTHBAIlUU, MHCA—
TeJb n300paxaeT «XKW3Hb Aymu». Bompoc o mpaBe mpeBpamniaercs y JlocToeBCKOTo B
BOTIPOC O YesioBeuecKoi cymHocTu. [1oa3ToMy, KPUTUKYS U OTBeprasi 3aKOHHUYECTBO
U IOpUON3M, MUCATENb BBIBOIUT MEePCOHAaXel M3 MPaBOBOTO MPOCTPAHCTBA 3aKOHA B
chepy moucka M OOpeTeHHsT NYXOBHBIX ILIEHHOCTEW, CTaBsg €BAaHTeJIbCKUE WCTUHBI
BHINIIE aBTOpPUTETa MpaBa. B3aMeH MpaBO3alMTHOMY MpOIeCCy OH MpejiaraeT HPaB—
CTBEHHOE CJIACTBME, KOTOAa HaeqWHEe OCTaloTCS MPEeCTYMHUK W ero xeprtsBa. Cutya—
uus tete-a-tete OTKPBIBAET NMCUXOJOTUIO B3aUMOIEUCTBUS MPaBOHAPYIIUTENS] W TIO—
TepIeBIIETO, CTABUT MPOOIEMY COOTHOIIEHUS IOPUANISCKONW M HPAaBCTBEHHOU OTBET—
cTBeHHOCTH. [lapamokcalbHBIM 00pa3oM B XyIOXECTBEeHHOW KOoHIemuuu mpasa doc—
TOEBCKOTO B I[€HTPE BHMMAaHUSI OKa3bIBAalOTCS CYyOBEKTHUBHAs CTOPOHA MpPECTyIUIe-
HWs, JIMYHOCTHh MPaBOHAPYIIUTENSI M CMsAr4aloline oOCTOSITeTbCTBAa; O0OS3aHHOCTH
SIBHO Tpeo6ianaioT Hal MpaBOMOYUWsIMH. [109TOMY IOpUAMYECKUIl acCHeKT COOBITUS
paccMaTpuBaeTcss KakK BTOPUYHBIH MO OTHOLIEHUIO K «HENpeKpalawlieMycs BHYT—
peHHeMy cymy» [4, 8-9].

Penurnosno-yronuueckasi KOHIeNMIusI mpaBa JoCTOEBCKOTO OTOOpaxkaeT OCHOB—
Hble YepThl €BPa3WUCKOU MpPaBOBON KYJIBTYPHI, IS KOTOPOU XapaKTepPHBI JTUKO-
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LEHTPU3M, T.e. UIEOJOTMYecKoe MONUYMHEHWEe TpaBa Oojiee BHICOKUM, HPaBCTBEH—
HBIM U PEJIUTHO3HBIM LIEHHOCTAIM [5, 456], a TakXe mpeobiagaHue Hayajla O0sS3aH—
HOCTW HaJ HayajJoM TpaBa.

E. 0. CadpoHoBa moguepkuBaeT, 4YTO Bce OOJIbIIE MCCIeaoBaTeNell yAeaII0T BHU—
MaHHe OTAEJIbHBIM XyNOXECTBEHHBIM MPOU3BENeHUSIM JOCTOEBCKOTO, CBSI3aHHBIM C
opugudyeckoir nmpobdisematukoit: [lonnyonas P. H. «IIpobGiema mpecTymjeHUs U Ha—
KaszaHus B pomaHe "[lpectymienue u HakazaHue"» (1976), JAxekcon P.-JI. «BoiHe-
cenue mpuropopa Pemopy IlaBnoBuuy KapamasoBy» (1976, 1978, 1998), Paxk B. /.
«lOpuanueckas omubka B pomaHe "bpaths Kapamazoswi"» (1976, 2003), craThs
D. M. PymsHuesoii «[IpobiieMa nmpecTyIIeHUsT M HaKa3aHusa B TBopuecTtBe ®. M. Jlo-
croeBckoro» (1987). M3 HoBellliux ucciaenoBaHuit — nucceprtauus B. A. XKaposa
«®. M. loctoeBckuit u punocopus npaa 1860-x rr.» (2003) u moHorpacdus J. Ila-
pakkuHU <«Bormpocw topucnpyneHuuu u TBopuecTtBo loctoeBckoro» (2004) [4, 9].

HNucceptanmonHoe uccinenoBanme A. A. Heiictar «®opmMupoBaHHe MPaBOCO3HA—
Husl U xynoxecTtBeHHas Jlutepatypa B coBerckoit Poccum 1917-1929 rr. YronoBHo-
MPaBOBOM WM YTOJIOBHO-IIPOIECCYANbHBI acIeKT» IMOCBsIIeHa 6ojiee y3KOMY IOpUIU—
YeCKOMY BOTIPOCY — BOTIPOCY MpPaBOCO3HaHUsI. B pabore aHanu3upyeTcss TBOPUYECTBO
HEe OJTHOTO KOHKPETHOTO MUcaTeNsI, a mucaTeedl ONMpeaeieHHON 3TOoXU. ABTOp OTMe—
YaeT, 4YTO Cpelu MHOXeCTBa paboT, MOCBSIIIEHHBIX PAa3JIUYHBIM acmeKTaM MpoOIeMbl
MpaBOCO3HAHWS, HET HHU OIHOTO HCCIEeNOBaHWS, B KOTOPOM paccMaTpHUBAIWCh ObI
BOTIPOCHI B3aMMOCBSI3M, B3aMMOBIUSHUS JIUTEPAaTyphl (MCKYyCCTBa B I[EJIOM) W Tpa—
Boco3HaHUs. [103TOMy OCHOBHOU IeJIbI0 CBOeil paGOTHl OHAa BUIUT aHAJIM3 TEOPETH—
YeCKUX M MPAKTUIECKUX aCMEeKTOB MPoOIeMbl GOPMUPOBAHUS TTPABOCO3HAHUS U POJIU
B 3TOM Mpollecce XyMOXECTBEHHOW JuTepaTyphl [6, 4].

ABTOp oOpamaeT BHUMaHHWEe Ha OCOOEHHOCTH OOBEKTa WMCCIEeNOBAHUSI, KOTOPBIE
00yCITOBIIEHB! CIEIMPUKONU COBETCKOW XYNOXECTBEHHOU nuTepaTypbl. He ciydyaitHo
3amaJHbie aBTOPBI, HayaBIIWe W3ydeHUEe MPOOJIeMBl B3aMMOAEHCTBUS MPAaBOBOU W
TUTepaTypHOil cdep elle B MPOIUIOM BeKe M OMYyOAMKOBABIIME C TeX IMOP AECSITKHU
paboT, MOCBSIMIEHHBIX HTaHHOW TeMe, MPaKTUYeCKU HUKOTAA He 3aTparuBajvl B CBO—
WX UCCIeTOBAaHUSIX TaKOW acmeKT, KaK WCIOJb30BaHUE XYHOXKECTBEHHOU JUTEepaTy—
pBl B IeJISIX BHeEIpPEeHUsS B OOIIECTBEHHOE CO3HAHME OMpelNeTeHHBIX MPaBOBBIX ycTa—
HOBOK. Jleo B ToM, 4TO 3apybGexkHBble MCCieIoBaTesNu (cpelr KOTOPBIX TONABIISIO —
mee OOJBIIMHCTBO COCTABISIIOT MpPENCTAaBUTENM CTPaH aHTJIIOCAKCOHCKOUW TPaBOBOIA
CUCTeMBI) 0OpamialoTcss K COBEPUICHHO ONpeNeIeHHOMY MPaBOBOMY UM JIMTEPATypHO —
My MaTepuany — pedb WAeT, KaK MpaBuUJio, O Oojiee WIU MeHee NeMOKPaTUIeCKOIA
MpaBOBOM cUCTeMe W «CBOOOmMHOU» iuTepaTtype. B nubGepanbHBIX 3amagHBIX OOIIe—
CTBaX, e MpOBO3TJamaercs cBoOOda TBOpPYECTBAa, MOJUTUKA, UACOJOTUS U TIPAaBO
BIUSIOT Ha XyIOXECTBEHHOE TBOPYECTBO, B OCHOBHOM, KOCBeHHO. Pasymeercs, u
TaM B OINpeNeJIeHHbIe UCTOPUYECKUEe TepUOIBbl MOXET CYNIeCTBOBATh IeH3ypa, CBOE—
ro poma «roc3aka3» W T.M., OAHaKO, O KOHKPETHOU <«ITOJTUTHUKE MapTUW» B 00JacTH
HWCKYCCTBa BOOOIIE U XYNOXECTBEHHOU JIUTEpaTypbl B YaCTHOCTH, TOBOPUTH HE TIPU—
xonutcs. COOTBETCTBEHHO, BeChbMa OTPAaHUYEHB W BO3MOXHOCTU WMCIMOJIb30BaHUS
XYIOXECTBEHHOTO TBOpYECTBa B IesAX GOPMHPOBAHUS MPABOBOTO CO3HAHUS, TPO—
MaraHabl TOJUTUKO-TIPAaBOBHIX MPUHIMIIOB U TOJIOXeHU# [6, 5].
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Bonpoc ¢opmMupoBaHuss nmpodeccruoHalbHOr0 MPaBOCO3HAHUS IOPUCTOB C MOMO—
b0 XYIOXECTBEHHOW JuTepaTypbl aHanusupyetrcs B aucceprauuu E. A. boasak-
muHoit «®opMupoBaHue obpa3a mpodeccuu IOpPUCTa CPEACTBAMU XYIOXKECTBEHHOU
JUTEpaTypbl MpPU U3YyYEHUU HMHOCTPAHHOIO S3bIKa B BhICIIed WWKoje». B cBsA3uM c
TeM, 4TO npodeccuu wpucTa NPUHALJIEXKUT BaXHasi couualbHas poOJib, NIPOEKTUPO—
BaHUE JUYHOCTU mpodeccuoHala B chepe IOPUCIPYACHIUU COMPIXKEHO HE TOJBKO C
OCBOEHUEM COOCTBEHHO MpoGdeCcCUOHANbHBIX 3HAHUN U YMEHUI, HO Takxe ¢ GopmMu—
poBaHWEM LEHHOCTHOTO OTHOWIEHWS K cBoeil mpodeccuu, a Takxke HaMepeHUs U
YMEHUSI MCKaTbh, HAXOAUTh U CAMOCTOSITEJIbHO MpHUCBAaUBATh 3HAHUS, HEOOXOAUMBIE
Uil pemreHus: npodeccuoHalbHbIX 3axau [7, 7].

HUccnenoBanue E. A. BoasKIINHOW OCHOBBIBAETCS Ha €€ 3KCHEePUMEHTaJIbHOU pa—
06oTe, mpoBeneHHOI Ha 06a3ze Bosro-Bsrckoii akageMuu rocygapCTBEHHOU CIyXOBbl,
Huxeroponckoro rocymapctBeHHoro yHuBepcureta um. H. M. Jlo6aueBckoro u Iy-
MaHUTapHoro MHcTUTyTa (r. MockBa, Huxeropoackuit ¢dunuan). [legaroruueckum
SKCTIEPUMEHTOM OBLIO OXBadueHO 456 cTymeHTOB ¢aKyiabpTeTa TOCyHapCTBEHHOTO U
MYHULUOAJIbHOTO yMNpaBJieHUs, oOydarlowuxcsa mno crneuuaibHoctu <«lOpucnopy—
ACHL US>

ABTOp paspaboTtaia nmpodeccuoHaIbHO-pEJIEeBAHTHbBIE KPUTEPUU OTOOpa XydoxXe—
CTBEHHBIX NIPOU3BEAEHUN AJS co3naHUs oOpasa mpodeccuu opucra: 1 — npodeccu—
OHaJIbHO-3TUYECKUI; 2 — TepMUHOJOTUYECKUI; 3 — nMpodecCuOHaIbHO-UHCTPYMEH —
TanbHbll. [IpodeccuoHanbHO-3TUYECKUN KPUTEPUU MO3BOJSAET OTOOpATh XyloOXe—
CTBEHHYIO JIUTEPATypy, OTPaxXalolUlylo 3TUYECKUE HOPMbI mpodeccuu opucra. Tep—
MUHOJIOTUYECKU KPUTEPUU Mpu OTOOPE XYNOXKECTBEHHOU JUTEpaTypbl OINpeneaseT
BbIOOp TEPMUHOJOTMYECKU HACBHIIIEHHBIX MPOU3BEIEHUN, KOTOPbIe PACIIUPSIIOT MO~
HATUMHBII anmapaT U €eCTeCTBEHHBIM 00pa3oM pacIIUpsSOT NpodecCuOHalbHBIN Te—
3aypyc cTyneHTa-topucrta. [IpodeccuoHanbHO-UHCTPYMEHTANbHBII KpUTEpUi Ierna—
eT 1eaecooOpa3HbIM OTOOp TaKOil JUTepaTypbl, B KOTOPOW OMUCBHIBAETCS MOPAAOK
NEeMCTBUNA U METONOB IOPUIUYECKOU AEesATeJIbHOCTU, UYTO MO3BOJSIET aHAJIU3UPOBATH,
KaKuM 00pa3oM OCYIIECTBJSIOTCS Te WM WHbIEe lOpUAMYecKue mpouenaypsl [7, 8].

I[To aTuM kputepusM oHa BblOpasa mpousBeneHus [xoHa I'pumema m pazpabo—
Tajla yuyeOHO-METOAMYECKYI0 CUCTEMY YMpPaXHEHUU W 3aJaHUl MO JOMAallHEMYy 4yTe—
Huw «I[Ipodeccus topucrta yepe3 pomaHbl JxoHa [pumremar», obecrnedyunBarouyio
pacliMpeHue LEeHHOCTHBIX OPUEHTUPOB MpodecCUOHATbHOTO CTAHOBJEHUS cHenua—
JucTa, NPOAYKTUBHBII 0OMeH MpodecCuOoHalbHO-3HAYMMBIMU CMbICIAMU, YTO CHO—
cobcTBYyeT (popMupoBaHMIO oOpa3a mpodeccuu ropucta [7, 10].

MoxHo caenats BbiBoa, uTo E. A. boaskimiunHa B cBoeM MccliefOBaHUU Tpeajiara—
€T pacleHUBATh XYIOXECTBEHHYIO JUTEpaTypy KaK CpPeACTBO MOBBILIEHUS Mpodec—
CUOHAJbHOU MPaBOBOW KYyJIbTYpPbl IOPUCTOB. DTy Mbicab pa3BuBaeT u SAH Yopa B
cBoeil kHuTre «[IpaBo M nMUTepaTypa: BO3MOXHOCTU U MEPCHEKTUBBI», TOe OH HCCIe—
NyeT He TOJbKO WMCTOPUI0 ABUXEHWS «IpaBO M JNUTepaTypa», HO U paccyXmaeT o
LeasiX, KOTOpble CTaBAT Mepen coboil Takue uccienoBaHuss. OH yKas3blBaeT Ha ToO,
YTO OJHA M3 CaMbIX 3aXBaThIBAIOLIMX U 3HAYUMBIX XapaKTepPUCTUK «IpaBa U JUTE—
paTypbl» 3TO TO, YTO B OTAMYME OT MHOTHUX NOPYTUX TEOPETUUYECKUX TMOIXONOB K
BOTIpOcaM TpaBa, HaIlpaBJIeHHWE «IIPaBO W JNUTepaTypa» CTPEeMUTCsS HayduTh. KHura
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Hxetimca boiina Yaiita «I[IpaBoBoe BooOpaxkeHue» Obljla HalluMcaHa, B MEepPBYIO ode—
penb, Kak cBoeoOpa3zHoe cpeAcTBO oOydeHUsi. UMeHHO YallT mpeamosioXui, 4To 1ie—
JIbI0 JIUTEPATyPhl MOXET OBITH Gosiee 3¢ deKTUBHOE 0O0yUeHUEe CTYOEeHTOB IOPUANYEC—
kux ¢akynbretoB. JIX. JlaHNONM OTMeuyaeT, YTO JUTepaTtypa crocobHa obydyaTth He
TOJIBKO CTYIEHTOB, HO M IpelonaBaTejieil, MPEIOCTABISS U TeM, U IPYTUM <«BO3—
MOXHOCTh BBIUTU 3a TMpeAeibl TeXHUUYECKOTO U OTPAHWUYEHHOTO U3yYeHUST MPaBOBBIX
HOpPM, U TIOCMOTpEeTh Ha MpaBO, KaK Ha 4YacTb Oojiee OOMIMPHOro oOpa3oBaHUS —
nuBuaM3anuu» [2, 23].

MoOXHO NpPEenIoNIOXUTh, UTO HalpaBlieHUE «IIpaBO M JIUTepaTypa» 3aliMeT HOIK—
HOE MECTO M B YKPAaWMHCKOUW IOPUCTPYIEHIUU, NaBas I0OPUCTaM MaTepuall, KOTOPHIA
He OymeT ycTapeBaTbh B CBSI3M C MHOTOYMCJIEHHBIMU M3MEHEHUSIMU 3aKOHOMATENb—
CTBa, MaTepuall, KOTOPBI HEOoOXOoauM, Mpexae BCero, AJs MpodecCuOHAaIbHOTO ca—
MOCOBepIIeHCTBOBaHUS. Pa3zBuTnio B YKpauHe ucciiefoBaHUU B 00JACTH COMPUKOC—
HOBEHUS MpaBa W JUTEPATypbl MOT GBI IMOCIIOCOOGCTBOBAThH MepeBON MOHorpaduil mo
9TOIl TeMe Ha YKPaWHCKHWI M pycCcKui si3bIKuM. MHTepec mpeacTaBiseT aHAIW3 Ta—
KUX MCCIeNOBAaHUIN B aHIIO-aMepPUKAHCKON MPaBOBOM ceMbe, KOTOpas OTANYAETCS
He TOJBKO crmenuduKoil mpaBa, HO U XYJOXECTBEHHOW JUTEpaTyphl, OLEHKAa BO3—
MOXHOCTH MPUMEHEHUs WX Pe3yJbTaTOB B HAllleM MpaBe W JIUTepatype.
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K. B. TIopob6eus

AKCIOC®D®EPA ITPABA K ®PIIOCOPCBKO-IIPABOBA KATEIOPIA

I[IpoGieMaTuka HWiHHICHOI XapaKTepUCTUKHU TpaBa, IO B OCTaHHIi poKM HalOyja
IMUPOKOTO BU3HAHHS Y GiTocOPCHKO-TIPaBOBOMY Ta 3arajibHOTEOPETUIHOMY TUCKYPCi,
€ CKJIaIHOI0, 6araTorpaHHOI0 Ta METOMOJIOTIYHO aKTyalbHOIO, IO MOB'SI3aHO 3 Tpar—
HEHHSIM Cy4YyacHOI IOpUCIIpYAeHIii BUNTU Ha HOBi piBHI CIPUUHSTTS TpPaBOBOI pe—
anrpHOCTi. Ha 1IbOMY MmIJISIXy BUHMKAE KOMIIJIEKC B3aEMOTIOB'SI3aHUX MPoOIeM, IO
KOHUEHTPYIOTbCSI Y MUTAaHHAX e(GeKTUBHOCTI Aii MpaBa 3a 00U MOCTMOAEPHY.

Y 1bOMy KOHTEKCTi akKTyali3yloTbcs TpoOJeMU TpeAMeTHOI HANOBHEHOCTI Ta
30BHIITHBOTO BUpaXXeHHS MpaBa K COLiaJIbHOI Ta 0COOMCTOI LIIHHOCTi, MUTAaHHS TIPO
MOHSTTS Ta MPUPOLY MPAaBOBUX LiHHOCTEM, iIX CMiBBIAHOMEHHS 3 LWiHHOCTIMU Tpa—
Ba, MPaBOBUMU HOPMaMU Ta MPUHIUIIAMU, MOMIYKY MeXaHi3MiB Ta MIPUHIIUIIIB B3a€—
MOJii MpaBOBMUX ILIIHHOCTeW Ta LWiHHOCTE! mpaBa MiX co0000, IO 3YMOBIJIIOE He—
OOXiTHICTh CUCTEMHMX aKCiOJOTIYHUX AOCHiAXEHb MpaBa, OCKIJIBKM BOHU HaNpsIMY
BUXOISITh Ha MpoOJeMaTUKy Horo mii.

JocnigxeHHIO LIHHICHUX XapaKTepUCTUK MpaBa, creuudili MpaBOBUX LIIHHOC—
Teil Ta WiHHOCTEH TMpaBa, aKCiOJOTIYHUX IeTepMiHAHT MPaBOBOi peaJlbHOCTi MPUCBSI—
TUJU CBOI HAYKOBi po3p00OKM TaKi BITYM3HAHI Ta 3apy0iXHi BUeHi, K A. M. babeH-
ko, M. C. banasau, O. O. bauaypa, M. B. Ocinosa, I. B. ITatepuno, C. O. [Tymka-
proB, H. 10. PameBa, A. O. ®arbKOBCHKMI Ta iH.

Mema cmammi — BUSIBUTU METONOJIOTiYHi 3acanu (GopMyBaHHS Ta CTBEPIXEH—
Hs KaTteropii «dinocogdisa mpaBa» y cyyacHomy ¢inocodcbko-nmpaBoBoOMy Ta 3arajb—
HOTEOPETUYHOMY ITHMCKYpPCi.

CucreMa niHHOCTe#, iHaKlIe akciochepa, — MOHSTTS, IO BUHUKIO y diocodil
3a aHaJiorielo 3 moHATTAMU Hoochepu (B. I. Bepuancekuit Ta 1. Teiisap ne llapaeH)
i cemiochepu (0. M. Jlorman) [1, 49]. [lin akciocdeporo y dinocodceobkiii Jitepa—
Typi po3yMiloTh SIBUIIE, sIKe XapaKTepU3Yy€e CYTHICHI MeXi aKCioJOTiYHOro mpocTo—
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