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B3AVIMOJIEVICTBUE MEXIYHAPOTHOTO
I BHYTPUTOCYIAPCTBEHHOTO ITPABA

[Ipobnema B3anMOneHCTBIS U B3aMMHOTO BIMSHUS MEKIYHAPO/I-
HOTO ¥ BHYTPUTOCYIapPCTBEHHOTO TpaBa sIBIISETCS LIEHTPAIbHON B TE€O-
PUHM MEKIYHAPOTHOTO TIPaBa, MOCKOIBKY UX UCCIICIOBAHUE MTO3BOIISET
PACKPBITh CYITHOCTh O0EUX MPABOBBIX CUCTEM, OCHOBBI HX CYIIIECTBO-
BaHUS U Pa3BUTHA.

B3aumozelicTBie MEXTyHAPOJHOTO M BHYTPUTOCYIAPCTBEHHOTO
IpaBa — ATO OTHOIICHUS IPSMBIX U OOPaTHBIX CBA3EH, (POPMUPYIOLIIX
B KOMIUICKCE B3aWMOJCHCTBHE W B3aUMOOOYCIIOBICHHOCTh CHCTEM.
Bospacranue B3aMMOCBSI3aHHOCTH MEXKIyHAPOAHOTO M BHYTPHUIOCY-
JapCTBEHHOTO IMTPaBa MPOUCXOAUT B CBSI3H C TEM, YTO (haKTUIECKHU IO-
CTOSIHHO YBEJIMYMBAETCS KOJIMYECTBO MEXKAYHAPOIHBIX TOTOBOPOB U
HAI[MOHAJIBHBIX HOPMAaTUBHO-MIPABOBBIX AKTOB, KOTOPBIE COMPSKEHBI
MEXIy COOOW MO Pa3NINYHBIM OCHOBaHMSM. Tak, B cT. 3 KoHBeHIMH
IOHECKO «O wmepax, HalpaBI€HHBIX Ha 3allpelIeHne W Tpeaynpe-
JKJICHHE HE3aKOHHOTO BBO3a, BHIBO3A W IIEPE/Iauul IpaBa COOCTBEHHOC-
TH Ha KyJBTYpHBIC LIEHHOCT) OT 14 Hos0ps 1970 1. oTMeuaeTcs, 4To
«CUNTAIOTCSl HE3aKOHHBIMH BBO3, BBIBO3 U TIepeada IpaBa COOCTBEH-
HOCTH Ha KyJIbTYPHbIE LIEHHOCTH, COBEPILIEHHBIC B HApyILIEHUE [IPaBUJI,
MIPUHATHIX TOCYAapPCTBAMHU-YYaCTHUKAMH. .. HacTosied KoHBeHIIUNY.
BunHo, uTo cpeacTtBa MeKAyHapOIHOIO U BHYTPUIOCYLAPCTBEHHOTO
[IpaBa UCIOJIb3YIOTCS B COYETAHUU JIPYT C IPYTOM.

Ha BHyTpurocynapcTBeHHOE MpaBO OKa3bIBAIOT BIIHMSIHUE pellie-
HUS MEXIYyHAapOAHBIX opraHuzanuil. Tak, cankiuu, BBeA¢HHbIE Co-
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BetoM besonacnoctu OOH npotuB Mpaka B CBS3M C HamaJeHUEM Ha
Kygeiit, moByexnu 3a co60i COOTBETCTBYIOIIME U3MEHEHHS B HAllUO-
HaJILHOM ITpaBe rocynapcts-awieHoB OOH.

Pemenns MexmyHapogHBIX CyneOHBIX yupexaeHuil (MexmayHa-
poanoro cyna OOH, EBpomneiickoro cyna mo mnpaaM yenoBeka, Cyaa
EC u nmp.) Takke BIMSAIOT HAa BHYTPUTOCYIApCTBEHHOE IMpaBo. Tak,
ecnu OyAeT yCTaHOBICHO, YTO UMEET MECTO HApyIICHHE KOHBEHIIHH,
TO TOCYIapCTBO-OTBETUNK 00S3aHO OYIET IMPUHATH COOTBETCTBYIOIIHE
MEpBI TI0 BHECCHHIO M3MEHCHUS B JICHCTBYIOIIEE 3aKOHOIATEILCTBO U
MOA3aKOHHBIE aKTHI. J{aske Te rocymapcTBa, KOTOpbIe He ObLIH CTOPOHOM
B JIelie, TAK)Ke BHOCAT M3MEHEHHs B COOCTBEHHOE 3aKOHOJATENbCTBO,
MIpU3HABAsk IPUHIUII IPUOPUTETA MEXKITYHAPOAHOTO MPaBa.

TocynapcTBo  mOCpenCTBOM  BHYTPUTOCYJAPCTBEHHOTO —TIpaBa
BIMSIET Ha MEXYHApOIHOE TPaBo, MPEXJE BCEro, Yepe3 CBOI KOH-
CTUTYLHIO W WHBIC HOPMATHBHO-IIPABOBBIC AaKThl, 3aKpPCEIUITIOMINC
(yHIaMeHTaIbHBIE, OCHOBHBIC IPUHIIUITEI BHYTPSHHEH M BHEIITHEH TTO-
JUTUKHU TOCYIAPCTB.

OOparHBIi ITpoIIecC HaOTIONACTCsI, KOT/Ia Pa3BUBAIOIIHECS CTPAHBI
BKJIIOYAIOT B CBOM KOHCTUTYLIMH IIOJIOKEHUS M3 MEXIYyHapOIHO-
MIPABOBBIX JIOKYMEHTOB.

B Teopun mMexayHapoIHOTO MpaBa CyIIECTBYIOT JIB€ KOHLICTIIIUN
COOTHOIICHHUSI MEKIYHAPOIHOTO MpaBa U HAIIMOHAJILHOTO (BHYTPHUIO-
CY/IapCTBEHHOTI0) TpaBa.

Monuctuueckas TCOpUA MCXOAUT H3 TOTO, 4YTO MCEKIAYHAPOI-
HOE MpaBO W BHYTPUTOCYAAPCTBEHHOE — YacTH EAUMHOW MPaBOBO
cucTeMbl. B aTol KoHIIenMK ecTh JiBa nojaxonaa. [lepBerii (uctopudec-
KA cokuics mon B3muimamu O. ['erenst) ocCHOBaH Ha YTBEPKACHHUH,
YTO TOCYAAPCTBO BIPaBEe M3MEHSITH HOPMBI KaK CBOETO, TaK M MEXKIY-
HapOJIHOTO NpaBa, MOCKOJIbKY MOCJEeHEee MPEICTABIAETCS KaK CyMMa
[IpaB Pa3IUYHbIX cTpaH. [0cyaapcTBO CaMOCTOSTENBHO PEILAET BOIIPOC
0 COOIIONEHNU MEXKIYHAPOIHBIX HOPM. B cilyyae KoJuiH3uu mpenmy-
LIECTBEHHYIO CHJIy MMEIOT HOPMBI BHYTPUTOCYIApCTBEHHOTO IpaBa.
[To cyTu, 3aKperuisieTcs IPUOPUTET BHYTPUTOCYIAPCTBEHHOTO MTPaBa.

Bropoii monxon cioxuics Mo3gHee, U B HEM MEXTyHApOIHOE
MPaBO JOMHMHHUPYET HAJ HAIlMOHAIBHBIM. [0cynapcTBO Ha CBOEH Tep-
PHUTOPHH PETYIHPYET OTHOLICHUS COOCTBEHHBIM IIPaBOM B TOH Mepe,
B KOTOPOil 3TH OTHOIICHHS HE YPETYIHPOBAHBI MEXKITyHAPOIHBIM TIpa-
BoM. [IpumeHeHre HOpM MEKIYHAPOIHOTO MpaBa B TOCYIapCTBEHHOM
FOPUCIIMKLIMHU pa3pelaeTcs ¢ CAaHKIIMU TOCy1apCTBa.
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[Ipumar MeXIyHAPOIHOTO TIpaBa HaJ BHYTPHUTOCYIAPCTBEHHBIM
ornupaercst Ha nonoxenne Koneruryrum Poccun U B 4acTHOCTH Ha .
4 cr. 15. HarmoHanbHOE 3aKOHOJIATENILCTBO HE MOXKET MIPOTUBOPEUUTH
MEXKIyHApOJAHBIM 00s13aTeIbCTBaM rocynapcTB. Cpeau HOpM MEKIyHa-
POAHOTO MpaBa €CTh TaKUe, KOTOPBIC KACAIOTCSI «ECTECTBCHHBIX IPaB
YeJI0BEKa» B FOCYIapCTBAX, HATPUMED, MOJIOKEHHS, KacaIOIIHecs Impa-
Ba Ha J)KU3Hb, CBOOOY CJIOBa, CBOOOY COBECTH U T. 1. OHU HE TpeOyIoT
CBOEH JeTanu3amui (T. €. CAMOHUCIIOTHUMBIC HOPMBI), €CITH 3TO B IIPHH-
[IUIIe JOIYCKAeTCsl OTEYeCTBCHHBIM TIpaBoM. Tak, cT. 17 Koncturynuun
P® npus3naér u rapaHTUpyeT mpaBa U CBOOOIBI YETOBEKA M Ipakia-
HUHA B COOTBETCTBUH C OOIICHPU3HAHHBIMU MPUHIMIIAMHA H HOpPMa-
MU MexXJIyHapoaHoro mpasa. CT. 18 miacuT, 4To «mpaBa U CBOOOIbBI
YeJIOBeKa U IPaKIAHUHA SIBISIIOTCS HEMOCPEICTBEHHO ACHCTBYIOIIH-
MH U 00ecneynBaroTcs npaBocyauem». Ho Takux H0roBopos, comep-
JKaIUX JaHHBIC TOJI0KEHUsI, HEMHOTO. bombIiryto ux 4acth Tpedyercs
«aIanTHPOBAaThy» K HAIIMOHATBHOW «IIOYBE», T. €. MPUHATH COOTBET-
CTBYIOII[FIE HOPMAaTHBHO-TIPABOBBIC AKTHI, TIOATOMY OHH HAa3BIBAIOTCS
«HECaMOUCIIOTHUMBIE) TOTOBOPEI, U TAKUM MEXTyHAPOTHO-TIPABOBHIM
JOKyMEHTaM TpeOyeTcst TpaHc(hOpMAaIHsL.

JyanucTrdeckass KOHIEIIUS OCHOBBIBAETCSI HA TOM, YTO MEXK-
JTyHapOJHOE TIPaBO M BHYTPHTOCYIAPCTBEHHOE — 3TO JIBE YacTH
HE3aBHCHMBIX MIPABOBBIX CHCTEM. Y HUX pa3HbIi CyObEKTHBIH COCTaB,
pa3Hble UCTOYHHKH BO3HMKHOBEHHS TPABOBBIX HOPM, M PETYIHPYIOT
OHH IPaBOOTHOIIEHUSI HA pa3HOM ypoBHE. C OHOIH CTOPOHBI, HU OfIHA
U3 3TUX CHCTEM HE MOXKET BIMATH Ha Apyryio. C Apyroil CTOPOHBI,
MEXIy HIMH €CTh B3aMMOCBSI3b M OHU B3aHMMO3aBHCUMEIL. [ ocynapcTsa
CaMOCTOSITEJIFHBI B BEIOOPE CPEICTB M METOJOB B BBIIIOIHEHUU HOPM
MEKIyHapOIHOTO IIPaBa.

B mpakrtrdeckoMm IuiaHe Hamboliee OCTPO CTOHT IMpodieMa rap-
MOHH3AIIMH MEXTyHapOAHOTO M BHYTPEHHEro IpaBa. ['apMoHM3anms
COJICHCTBYET COBEPIICHCTBOBAHHWIO BHYTPEHHETO IpaBa M oOecIeyn-
BaeT 3 (eKTUBHOCTB NpaBa MexxayHapoaHoro. [loaTomy noctmxenne
rapMOHM3AIMK — OJIHO W3 IVIaBHBIX HAITPABJICHUI COBEPIIEHCTBOBAHMUS
HAIMOHAIBHOM NPpaBOBOM cucTeMbl. CBUIETEIHCTBOM TOMY MOTYT CITy-
JKUTh MaTepuaisl mposezieHHON B Kuese B 1998 1. HayqHO-TIpakTHUECKOM
koH(pepeHnnu «I IpobaeMbl rapMOHHU3AINH 3aKOHOIATEIBCTBA YKPAUHBI
C MEXIyHapOTHBIM IpaBoM». BricTymas Ha kongpepennuu, [Ipencena-
tens BepxoBHoit panel Ykpanast O. M. TkadeHKO MOTIEpKHYIT «ACKITIO-
YHUTENHFHO BRICOKYIO aKTYaJIbHOCTH IIPOOJIEMbI TapMOHM3aImy». 110 ero
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MHEHUIO, ITPABOBYIO peopMy B YKpanHe HEBO3MOKHO OCYIIECTBHUTH
0e3 ydyera TpeOOBaHUI MEXKITyHAPOIHOTO MPaBa.

Takum 00pa3oM, IPU COBPEMEHHBIX YCIOBHSX HU OIUH 3aKOHO-
MPOCKT HE JIOJDKEH pPacCMaTpHUBaThCs, €CJIM OH HE COMPOBOXKIACTCS
KOMIIETCHTHBIM (M HE3aBHCUMBIM) KCIICPTHBIM 3aKITFOYCHUECM, B KOTO-
POM ObLIT ObI IETAJIEHO PACCMOTPEH BOIPOC O COOTBETCTBUH 3TOTO 3aKO0-
HOITPOCKTA MEKTYHAPOIHBIM 00513aTEIbCTBAM TOH WJIM HHOW CTPAHBIL.

J/leouxo T. B.
cmyodenm, Hauionanvruii ynigepcumem «Odecvka w0puduuna akademis»

JEPXABU - OCHOBHI CYBPEKTU
MIKXHAPOOHOIO ITPABA

Jlep>xaBu BITHOCATBCA A0 IEPBUHHUX CYO €KTIB MIKHApOA-
HOTO TIpaBa, OCKUIGKM BOJIOMAIIOTH JCP)KaBHUM CYBEPEHITETOM 1 Ha-
OyBalOTh Ha MiJCTaBI CBOTO BHHHMKHEHHS (YTBOPEHHS) MIKHApOIHOL
paBoCy0’ €KTHOCTI.

[lix mepxaBoro B MDKHapOJHOMY TpaBi pO3yMi€ThCs KpaiHa 3
yciMa MpUTAaMaHHUMU 1l O3HAKaMH CyBEepeHHOI nepxapu. [Ipore He
BCsIKa KpaiHa Moke OyTH JIep)KaBOK B MIKHAPOJHO-TIPABOBOMY CEHCI
i cy0’€KTOM MDKHApOIHOTO TIpaBa.

[Tepma cipo6a komudikarii Mi>kHapOIHO-TTPABOBUX O3HAK JICPIKa-
BU Oyna gaHa B MixkaMepUKaHCHKOi KOHBEHIIIT PO TipaBa Ta 000B’ SI3KU
neprkaBu 1933 p. 3rigHo 3 1. 1 1iel KonBeHIlii nepkasa sik ocoda Mix-
HApPOIHOTO IIpaBa MA€ BOJIOMITH HACTYITHHMHU yMOBaMH: 1) THOCTiiHE
HACEJICHHS; 2) MeBHA TepUTopis; 3) ypsim; 4) 34aTHICTh BCTYIIATH Y Bifl-
HOCHHH 3 IHIIUMH Jep:KaBaMHu.

Haii6ipIr BaXXIMBUMH O3HAKaMU JICPYKaBH € CYBEPECHITET, TEPH-
TOpisi, HACEJICHHS 1 BIIa1a.

CyBepeHITeT € BiJIMITHOI TOJITHKO-IOPUINIHUM BIIACTHBICTIO
neprkaBd. [leprkaBHUI CyBepeHITET — Iie BIIACTHBE JIepKaBi BEPXOBEH-
CTBO Ha CBOIW TEpUTOPIi 1 HOTO HE3AIEKHICTh y cepl MKHAPOITHUX
BigHOCHH. CyBepeHITETOM BOJIO/Ii€ Oyb-sKa JepKaBa 3 MOMEHTY HOTO
BUHHKHEHHs. Ioro Mi>kHapoHa npaBocy0’ €KTHICTb He 3aJIeKHTh Bijl
BOJICBMSBJICHHS IHIINX Cy0’€KTiB. 3rigHo 31 cT. 3 MikaMepHUKaHCHKOT
KOHBEHIIIT ITpo TipaBa Ta 000B’s3KH nepxkaB 1933 p. «momiTHaHEe icHY-
BaHHS JICP)KaBHU HE 3aJICKUTH BiJl HOro BU3HAHHS IHIIUMH Jep>KaBaMH.
HagiTh 11e He BH3HAHA JepKaBa Ma€ IPABO 3aXUIIATH CBOKO IUTICHICTh
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