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Topoac O.0.
Hayionanvnuii ynieepcumem « Ooecoka 1opuouyra akaoemisny, acnipanm xagpeopu
KPUMIHAIbHO20 NpoYecy
OCOBJIUBOCTI NIPEJIMETY JOKA3YBAHHSI ITPU CKJIAJIAHHI
KJOIOTAHHS PO 3BIVIBHEHHS OCOBH BIJI KPUMIHAJIbHOI
BIIIIOBIJAJBHCTI Y 3B’SI3KY I3 JIHOBUM KAATTAM

3rimao 31 cr. 2 KIIK Vkpainu, ogHuUM 13 OCHOBHUX 3aBAaHb KPHUMIHAIBHOTO
IIPOBAIPKEHHS SABJISIETbCS 3a0€3MEUEHHS MpaB, CBO0OO/I Ta 3aKOHHUX 1HTEPECIB YYACHUKIB
KPUMIHAJIBHOTO MNpOBajuKeHHSA. [l Toro, mo0 BIANOBIAHI YYACHUKU MPOBAHKEHHS
Maji MOXIJIMBICTh peali3yBaTH CBOI IpaBa, YIOBHOBaXK€Ha MOCajoBa ocola Mmija 4ac
JIOCYZIOBOTO PO3CIIyBaHHS TMOBMHHA YITKO NPUTPUMYBATUCS BKa31BOK YHUHHOTO
MPOIECYaIbHOTO 3aKOHOJIAaBCTBA. BIJMOBIAHO, JOTpUMaHHS MpolecyanbHol (Gopmu
BHMAaraeThCs BiJ CJIIIUOTO 1 ITiJ1 yac 30MpaHHs Ta EPEBIPKHU JOKa3iB.

OOcTaBuHHU, $KI NISTAIOTh JOKa3yBaHHIO B KPUMIHAJIBHOMY TMPOBAJIKEHI,
3azHaveHi B cT. 91 KIIK. OnHak 1e nono)eHHs Jue BKa3ye Ha 3arajlbHUi MpeaMeT
JI0OKa3yBaHHsI, 3QJIMINAI0YH CIYOMY MPOIEeCyalibHy CBOOOY Mpu 30MpaHHI caMe TOTO
00csTy 0Ka3iB, SIKOro 0yJie JOCTaTHBO ISl MIATBEPKEHHS BUHHOCTI OCOOM YU 1HIIINX
oOctaBuH. BIiIMoBIIHO, B KOKHOMY KOHKPETHOMY BHIIAJKy 0cC00a, siIka MPOBOAMTH
JIOCYJIOBE PO3CJIiyBaHHS, TOBUHHA CAMOCTIMHO 00paTtH Ti 00CTaBUHU, SIKI MalOTh OyTH
BCTaHOBJEHI. Tak, HanmpUKiIaa, MPU CKJIaJaHHI KJIOMOTAaHHS MPO 3BUILHEHHS 0COOU Bij
KPUMIHAJIBHOI BIAMOBIAAIBHOCTI CIITYUI B OUIBIIINA Mipl KOHIIEHTPYE CBOIO yBary Ha
30MpaHHl caMe€ THUX JOKa3iB, SIKI BKa3ylOTh HAa MOXJIMBICTH 3BUIBHHUTH OCOOY BIJ
KPUMIHAJIBHOI BIAMOBIAATBHOCTI.

Tak, y Bumanky 3BUTbHEHHSI OCOOM BiJ KPUMIHAJIBHOI BiIMTOBITATBHOCTI Y 3B 3Ky
13 JIHOBUM KasITTSAM CJIIYUM Ma€ OyTH JIOBEJACHO TPH MIJCTaBU: IIUPE KAATTS, aKTUBHE
CIPUSHHS PO3CIIyBaHHIO MPABOTOPYIICHHS Ta MOBHE BIAIIKOAYBaHHS 30MTKIB a0o0
YCYHEHHS IIIKO/IH.

[Iupe po3KasHHS TPOSBISETHCS Yy TOMY, M0 Oco0a BH3HAE CBOIO IPOBHUHY,
BHCJIOBJIIOE KaJlb 3 TIPUBOY BUMHEHOTO Ta Oakae€ BUMPABUTH CHUTYAIlIIO, sIKa CTajacs.
VYeci mepenideHi CKIaJOBI IIUPOTO PO3KASHHS € BUKIIOYHO CYyO €KTHBHUMH, 1,

BIJIMOBIAHO, HE MOXYTh OyTH BCTAHOBJICHI JIOKa3aMH, SIKI HE TMOB’s3aHI 3 0CO0OIO
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caMoro mifo3proBaHoro. ToxX MOXKHa 3a3HAYUTH, 110 OCHOBHHMM JIXKEPEJIOM J0Ka3y,
SKUW CBIMYUTH TIPO BHU3HAHHS OCOOOI0 CBOEI TMPOBHHM, € BIIMOBIIHANA MPOTOKOJ
pornuty. Iligx yac Takoro IOMUTY BHHHA oco0a TMOBUHHA BHU3HATU ceO€ MOBHICTIO
BUHHOIO Y BUMHEHI NMPABOMOPYIICHHS Ta BUCIOBUTH IMUPHUH JKallb 3 IPUBOY TOTO, IO
Tpanuiocs. B Toit jke Jac ciiqunii TOBUHEH TMPUCKITINBO MTOCTABUTHUCS IO BITOMOCTEH,
SK1 BIH OTpPMMAaB BHACIIJIOK TaKOTO JOMHUTY (K, B MPHUHIMUII, 1 10 OYJIb-SIKHX IHIIUX
7I0Ka31iB), Ta MIATBEPAUTH TAaKEe LIUPE PO3KASHHS 1 IHIIUMU BIAOMOCTSIMH. OYEeBHUIHO,
10 HalKpaIluM JOKa30M PO3KasiHHSI € aKTUBHE CIPUSHHS PO3CIIITyBaHHIO.

Crpusat po3KpHUTTIO 3JI0OYMHY O3HAYa€E, MO 0co0a CBOIMHU MisIMH HAJa€ aKTUBHY
JIOTIOMOTY TPABOOXOPOHHHUM OpraHaM 3 BUSBJICHHS 3HAPSAIb CKOEHHS 3JI0YMHY, CIiTIB
Ta TPEAMETIB 3JI0YMHY; y BHUSBJICHHI, 3aTPUMaHHI Ta BUKPUTTI CHIBYYaCHHKIB; Y
MPOBEACHHI CINITYMX MAli; Yy BCTAHOBJEHHI YCIX (PAaKTHUYHHUX OOCTaBHH, SIKI MAalOTh
BIJIHOIICHHSI /O BIJIMOBIHOTO TIPOBA/DKEHHS;, Y 3 SCyBaHHI MPUYMH Ta YMOB
KPUMIHAJIBHOTO TMPaBOMOPYIICHHs. 31 CTOPOHU OCOOH, siIka CKOiJla 3JI0YMH, CIPHUSHHS
PO3KPUTTIO 3JI0YMHY MOXKE MPOSIBIATUCS Y JOOPOBIILHOMY UM BUMYIIICHOMY, SBHOMY
Yl TPUXOBAHOMY, 32 BIIACHOIO IHIIIATUBHOIO YU 3a 3aBJAHHSIM IPABOOXOPOHHUX
OpraHiB; y BWJIYYEHHI YU 3HHUILEHHI 3aCO01B CKOEHHS 3JIOYMHY, CTBOPEHHI YMOB JJIs
3aXOIJICHHSI YJIEHIB 3JI0YMHHOT OpraHi3allii Toulo.

AKTHBHE CIPUSHHSA PO3KPUTTIO 3JIOYMHY CTAaBUTh MEPE] MiJ03PIOBAHUM OJIpasy
nBi BuMoru. [lo-miepiie, Take CpUsSiHHS MOBUHHO OyTH JOOPOBUIBHUM, TOOTO CYO’€KT
caM, 3a BJacHMM OaXaHHSM Ha OCHOBI BHYTPIIIHBOTO TEPEKOHAHHS TMPOSBUB
1HILIATUBY Yy HaJaHH1 JOTIOMOT'H MPaBOOXOPOHHUM opraHam. [lo-apyre, Taka noBeaiHKa
MOBMHHA OyTH 1HIIIllOBaHA caMUM M1J03PIOBAHUM. B TOli jke yac BapTo 3a3HAUYMTH, 1110
000B’S130K JTOKa3yBaHHS MOKJIAIAETHCSA Ha ciigdoro Ta mpokypopa (ct. 92 KIIK), 1 neit
000OB’SI30K HE MOXKe OyTH TmepekyaJjeHuid Ha oco0y, sKa CKoila KpUMiHAJIbHE
npaBonopyiieHHs. Hampukman, y xomi IOmuTy, SKUW Oyjo 1HIIIHOBAHO CIIITINM,
MI03PIOBAHMM 313HAETHCA Y CKOEHOMY MPABOMOPYIIICHHI Ta JETAIBHO OMHUCYE TOJII0
PaBOMOPYIICHHS, CIIBYYaCHUKIB, CXOBaH1 3HApsAAsA TOI0. To0TO X04ya AomuT i Oyio
1HIIIHOBAHO CIIITYNM, T103PIOBAHUN aKTUBHO CIPHSB PO3CIiyBaHHIO, IO MOXE OyTH
MiJICTAaBOK0 MOT0 3BUIBHEHHSI BIiJ KPUMIHAJIBHOI BIJAMOBIAAIBHOCTI. TakumM YUHOM

MOJKHa I[iﬁTPI BHUCHOBKY, IO IIpU aHami3l TaKoi Hi,ZICTaBI/I, AK «AKTUBHC CIIPpUSAHHSI»



CIIYMNA TOBMHEH KEpyBaTUCS MPUHLMUIIOM PO3YMHOCTI Ta HE BHMAaratu BiJ
M1703pIOBAaHOIO MOBHOT 1HILIATUBY MPHU JOKa3yBaHHI 00CTaBUH, sKi epeadaueHi ct. 91
KIIK.

Ha mpakTuiii akTMBHE CHIPUSHHS PO3CIIAYBAHHIO 3aKPIIUIIOETHCS y MPOTOKOIAX
JOMNUTY Ti03pPIOBAHOTO, JI€ BiH BUKJIAAA€ YCl HEOOXITHI BIIOMOCTI JJIsl IPUCKOPEHHS
pO3CHiAyBaHHS BIAMOBIAHOrO TMpaBonopyiieHHs. [IpoTe mume oOgHUX JOMHTIB
HEJAOCTaTHhO. byab-akuii  ¢akT, NOBIIOMICHHUH TMIJO3PIOBAaHUM, Ma€ OyTH
MIATBEP/PKEHUM BIJIMOBIAHUMHU CIIIIUAMH  (PO3IIYKOBUMHU), HETJIACHUMH CII1TIUMU
(pO3LIYKOBUMH) JIISIMH Ta Pe3yJIbTaTaMH ONEPaTUBHO-PO3IIYKOBOI AisuibHOCTI. Hepiako
OyBarOTh BUIIAJKH, KOJU MiJ03PIOBAHUI PO3MOBIIA€ HEMPaBAUBI B1IOMOCTI MPO MOJI1IO
3JI0YMHY, CHIBYYacCHUKIB TOIIO 3 METOI 3aliiyTatu po3ciigyBaHHs. Taki mil
PO3LIHIOIOTECA SIK MPOTHAIS PO3CIIAYBAHHIO 1 @ HISK HE MOXYTh OyTH IIJICTaBOIO
3BIJILHCHHS BiJl KPUMIHAJIBHOI BIIMOBIAAIBHOCTI.

BigmikonyBanHs 30UTKIB ab00 YCYHEHHS IIKOAM TMPOSIBISETHCS Yy HaJaHHI
M1J103pr0BaHUM (200 TPETHOK 0COO00) KOIITIB Ha JIIKYBAaHHS TOTEPMIIOr0, pEeMOHT a0o
npuAOaHHS TOIIKO/PKEHOTO/3pyHHOBAHOTO MaifHa, YTpPUMaHHS HEMpale3laTHUX oci0
MOMEpJIOT0 TOMIO. TakoXX Take BIANIKOAYBAaHHS MOXE MPOSBISATUCS Yy NMPUHECEHHI
nyOJMiyHOro BUOAYEHHs, HAJaHHI BIANOBIAHOI OCO0OK TMOCIYT, HeMareplaabHOI
JOTIOMOTH,  pe3yJbTaTH  SKOi  IOBHICTIO  BIJIIKOJOBYIOTh  3aBAaHl  30MTKH.
[linTBEp/KEHHSAM  BIAIIKOAYBAHHS MOXYTb OYTH YEKHM, KBHUTaHILIi, 1HII OQIimiiiH1
narnepH, SKi MiATBep/UKYIOTh HaJaHHS BUHHOI 0COOO0I0 KOIITIB, MOCIYT TOIIO 3 METOI0
YCYHEHHS IIKOAW. YCI Il JOKYMEHTH JO0JIy4alOThCSl 10 MaTepialliB KPUMIHAJIBHOTO
MpOBaKEHHs. TakoXX 10 JKeped J0Ka3iB, Kl MIATBEPKYIOTh YCYHEHHS IIIKOJH,
MOKHA BIJHECTH MPOTOKOJI JOMUTY MOTEPHiIoro (4 oKpema 3asiBa), y KoMy ocoba
MOB1IOMJISIE, IIT0 BUHHUM HA/IaB KOIITH Ha BIAMIKOAYBaHHS 30UTKIB Y TOBHOMY 00Cs31.

Bapro 3ayBakutH, 10 TOKa3W BIAIIKOAYBaHHS IIKOAW Ta 3asBa MOTEPILIOTO
MarOTh B3a€EMOJIONOBHIOIOUMIA XapakTep. Tak, cliguuil He MOXe OyTH BIIEBHEHHM, 1110
BUHHA 0co0a BIAMIKOAYBaJa 30UTKW JIMIIE 13 CJIIB camMoro mortepruioro. IcHye
WMOBIpHICTb TOTO, MIO MiJO3PIOBAaHUIl TEBHUM YHHOM BIUIMHE Ha 0co0y, SKii
KPUMIHAJILHUM MPABOIMOPYIIEHHSM OyJia 3aBJjaHa IIKO/Aa, B PE3YJIbTATl UOTO Y CIIAY0TO

OIIMHUTLCA 3as1Ba HOTCpHiHOFO I1pO IIOBHE BiI[H.IKOI[YBaHHH IMKOIH. O,Z[HI/IM 13 OCHOBHHX



3aBJaHb MPAIIBHUKIB IPABOOXOPOHHUX OPraHiB € 3aXMCT MpPaB Ta 3aKOHHUX 1HTEPECIB
oci0, sIKi MOCTpaKJaJd BHACTINOK 3J0YMHHOTO MiSTHHS, 1 B JaHOMY BHUIIAJKy BiJ
YIOBHOBOXEHHUX IOCAJOBUX OCI0 BUMAra€rbcsi OCOOIMBO CYpPOBUM KOHTPOJIb, SKUU
MPOSIBIISIETBCSL HE TUIBKM Yy 3°SICYBaHHI JyMKH CaMOT0 MOTEPIHIOro, a 1 mepeBipiii
BIJIMTOBITHUX TMOKa3aHb IHIMUMHA (aKTHIHUMH JaHUMU. B To¥i e gac BapTO 3a3HAYUTH,
IO JajieKO0 HE 3aBXKIW CIITYMN MOXE BHU3HAYUTH, SKE BIAIIKOTYBaHHS 30UTKIB €
«moBHUMY. JIJIS BIAMOBIiMI Ha 1€ TMUTAHHS BiH TEPII 32 BCE MOBUHEH 3BEPHYTHUCS IO
noteprijoro. B Oyap-skoMy BUIAIKy PIIMICHHS MPO IMOBHE BIJAIIKOJYBaHHS 30WTKIB
MPUAMAETHCS JTUIIE CJIIYMM HA OCHOBI yCiX HasBHUX JIOKa3iB Ta MICIS 1X JIETAJIBHOTO
BUBYEHHS Ta OIIHKHU.

MoskHa IIATH BHUCHOBKY, IO 4YITKE IOTPUMAHHS MPOIECyalbHOI (HOpMH TNpHU
30HMpaHHi, MEPEeBIPIll Ta 3aKPIIICH] IOKA31B JO3BOJISIE 13 BIEBHEHICTIO CTBEPXKYBATH,
mo OyAyTh BCTaHOBJIEHI Yyci HeoOxigHi (akTuyHi 0OCTaBUHM, a YyYaCHHUKHU
KPUMIHAJIBHOTO TMPOBAHKEHHS 3MOXYTh y TOBHIM Mipi peajizyBaTh CBOi IpaBa Ta

3aXHCTUTH BJIACHI IHTEPECH.



