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JunnoMaTuysi npeacTaBHUKM BatukaHy [MeHYIOTbCS HYHLiIMM a00 iHTepHyH-
LiSIMH.

Y 1889 p. Gy/n0 BH3HAHO MixKHApOAHY mpaBocy6’ekTHicTb MaibTificbkoro
JIALAPCHKOro opieHy. Bil € cyBepeHHHM yTBODEHHSIM, OCHOBHA MeTa isIbHOCTI
siKoro nossirae y OmaropifHocti. Moro micuem 3naxonxenHs e Pum, ajne Hi Te-
putopii, Hi HacesneHHs BiH He Mae. ManbTiicbKUll JULAPCHKUE OpAEH MiATPUMYE
IUIJIOMATHYHI 3B’13KH 3 JEeSIKMMH [Iep:KaBaMU Ta Mae CBOIX MpPEeNCTaBHUKIB Y
Mi>KHapOIHUX OpraHi3auisix.

Jlep>kaBononi6Hi yTBOPEHHS BiIHOCATBCS 10 BTOPUHHUX Cy0’€KTiB MixKHapon-
HOrO I1paBa, ajle iX 3HaueHHs Ta CTaTyC He MOxHa OpaTu 10 yBard. B ymoBax
3aralbHOI BCECBITHBOI {HTerpauil 3anuIIaeTbCs TiJIbKH AMBYBATUCH,AK TaKi YTBO-
PEHHsSI 3MOTVIM 3HAUTH CBOE Micle B cHCTeMi Cy(’€KTiB Cy4acHOro MiKHApOAHOTO
paBa Ta MalTb CBill JOrOBipHO 3akpiljeHul cTaTyc.

bypuax M.M.
Hauionanonuil ynisepcumem «00ecoka ropuduuna axkademisy

BIJIIOBITAJIBHICTD 3A IIPABOMIPHY ITIOBEJIHRY

Ocob6muBicTIO MiXKHAPOTHOTO TIpaBa € Te, 1[0 HOPMH MiXKHApOAHOrO MpaBa
He MICTSITb CaHKLiH, aje Lie He 03Hauae, W0 ¥ He iCHye BiAMOBiZaJbHOCTI 3a iX
TMOPYLIEHHS.

MixHapoaHo-NpaBOBa Bi/NOBiAAIbHICTE — L€ PUINIHUH 000B’ 30K CyD'eKTa
Mi>KHApOJIHOTO TpaBa JiKBiIyBaTH HACMIIKM LIKOMAH, 3aMOMisHOI iHIIOMY Cy0’eKTY
Mi{>KHApOJHOTO NIpaBa, HEBUKOHAHHAM ab0 HeHaseXKHUM BHKOHAHHSM pO3MOpsi-
XeHb MiXHapoJHOTo TpaBa. BinnmosimanbHicTh mependauae BHHYBATY TOBEMIHKY,
ane MiXKHapoJHe MpaBo Mepenbadae BiANOBIAANBHICTb He TiJbKH 32 HEMPABOMipHY
TMOBE/IiHKY [ep>KaBH, aje ¥ 3a MPaBOMipHY HisibHICTb. Takoio, HamMpuKaai, €
Lisl 3 JOCJIMKeHHS i BUKOPUCTAHHS KOCMiYHOTO MPOCTOPY. 3amycK CIYTHHKIB
ab0 KocMiuHHX KopabjiB — Ge3yMOBHO TpaBoOMipHa AistibHiCTb. AJje 1i pe3yib-
TaToM Moxe OyTH (hi3uuHa (MaTepianbHa) WIKOAA, BUKJIHKAHA HEKOHTPOJbOBAHUM
MajiHHsIM KOCMIUYHOTO amapaTa Ha TepUTopito fKoi-HeOymb NepkaBu i pyHHY-
BaHHSIM il MaTepiaJbHUX 00 eKTiB.

BinnoBinanbHicTb 3a mpaBomipHy misiibHicTh 3 1978 p. posrasimanace Ko-
Miciel0 3 MiXKHapONHOrO MpaBa, CreLialbHAMHU AOMOBifa4aMu SIKOi, MicJs yHC-
JIEHHUX 00TOBOpEHb, npejcTaBaeHo [IpoekT craTed Mpo BiANOBiTaIbHICTD AepKaB
3a WKiQMUBI HACHIAKA MisiHb, He 3a060pPOHEHHX MiKHAPOTHUM TPaBOM, aje 00-
FOBOPEHHS [aHOI TeMH BUKJIMKAJIO Ly HU3KY NpoOJeMHUX NMHUTaHb, L0 BPELUTi
npuBesio 10 BinkaageHHs [Ipoexrty, sxuil Taku He GyB MPUHHSTHIL

Cnin 3a3HauuTH, 1O BiAMOBimaMbHICTb 3a MpaBOMipHi Ail iHONI HA3WUBAOThH
abCoMOTHOW0 BiAMoBinanbHicTI0. BoHa TakoX XapakTepu3yeTbcs NMEBHUMH 0CO6-
JIUBOCTSIMH.
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[Tepiioro NPUHLKMIOBO BaXK/JUBOK PUCOK BiANOBiAAJBHOCTI 32 MPaBOMipHY
LibHICTD € mpenMmet AisiibHOCTI — 006’ekTH migBuiieHoi Hebesmneku. [Ipu 3a-
BIaH{ IIKOIY {HIIUM fep:KaBaM LMK 00’ €KTaMH, JepKaBU-BMACHUKH LUX 00'eKTiB
MalOTh HECTH BilNOBiIAJbHICTb HABiTb Y THX BUMANKaX, KOJU B iX AISIBHOCTI He
OyJ/10 CKJaLy Mi2KHApOIHOTO IpPaBOMNOPYIIEHHS.

Jpyrowo oco6JuBIiCTIO € MifiCTaBU BUHUKHEHHS BiAlOBIIANbHOCTI: (PaKTHUHOIO
NiACTaBOK /4 BiANOBifA/JbHOCTi 3a NPaBOMIpPHY [is/IbHICTb Oyle He MNisHHSA
JepxKaBH, a He3asleXHa Bil Hei MOAid, 10 NpPU3BeJa A0 3aNOMISHHS LIKOAH.
Crin 3ayBakuTH, 110 NPH LIBOMY IOJis MOBHHHA KBaMi(iKyBaTHCS K Hemepe-
OopHa cuJ/Ia; 3aBlaHa LIKOJa I0BUHHA MaTH MaTepiaJbHUI XapakTep; BUMaraeThCs
NpsSMUA 3B'30K MiXK AisHHAM 00’eKTa MiABUILEHO! HeGe3MeK: Ta 3aBHAHOK Ma-
TepiafbHOK LIKOLOI0.

TpeTbo NPUHLKMIOBO BaXKJIKMBOI OCOOJMMBICTIO BiANOBifaNbHOCTI 32 NpaBo-
MipHY HiiMBHICTD € if JOrOBipHA NpUpOJA: AepXKaBa MOXKEe HECTH BiAlOBiNAJIbHICTD
3a NPaBOMipHY HisibHICTb BHKJIOUHO B THX BHIIAJKaX, KOJIM BHUCJOBIIE Ha Lie
IBHY, TIpSIMY i HeJBO3HAuHy LIKOAY, TOOTO BOHA NepegdayeHa NeBHUMHU YTOJAMH,
nepeJsiikoM 1ifl Ta o6craBuH. Ha cboropni icHye NOCHTb NOCTAaTHHA Ki/lbKiCTb
JOTOBOPIB, IKi PeryJioloTh HaBe/ieHi BULE 0OCTaBUHM, a CcaMe:

1. KonBeHLi npo BiAlIKOAYBaHHS 30UTKiB, 3aNoOliHUX [HO3EMHUMU
TMOBITPSIHUMK CyAHAMH TpeTiM ocobam Ha mosepxHi (Pum, 1952 p.);

2. KonBeHLis npo BiAnoBifasbHiCT 1I0A0 TPeTiX 0ci6 B rajnysi aTOMHOI
enepretuxu ([Tapux, 1960);

3. Konsenuist mpo BiamosinaneHicTh onepatopis suepuux cyneH (Ilapux,
1962 p.);

4. KonBeHuis mpo LuBiNbHY BiamoBinambHicTb 32 suepHi 36utku (BimeHs,
1963 p.) ta HomatkoBum mpoTokosom o Hei 1997 p.;

5. KonBeHLis npo UuBiBHY BiAmoBifambHICTh 32 30MTKH, 3amofisHi 3a-
OpynHerHsiM Hagroio (Bproccens, 1969 p.);

6. KomnBeHuis mpo monatkoBi BimukoayBaHHS siepHUX 30uTKiB (Binens,
1997 p.) Touro.

7. KoHBeHLid Npo Mi>KHApOAHY BiANOBifa/NbHICTb 3a LIKOAY, 3aMOAisIHY
kocmiynumu o6’ekramu (Jomatok no Pesosouii A OOH sig 29.11.1971 p.)

3 HajaHUX O3HAK Ta XapaKTEPHUCTHK MPaBOMIPHHX AisiHb MOXKHA 3POOUTH
BUCHOBOK, L0 HA CHOTOJAHI y MiXKHApOJHOMY NpaBi He iCHye 3araJbHOBH3HA-
HOrO MNPUHUMIY LI00 BiAIIKOAYBaHHA OYAb-1KOi IIKOAM, 3aBHaHOI 6e3 mo-
pYLIeHHS MiXKHAapOAHO-TPaBOBUX 3000B’s3aHb. IcHyloui poroBopu mnepenba-
YaloTh JHIIE BiANOBiZaNbHICTb 332 30UTKM, 3aBAaHi MKepeJaMH MiABULIEHO]
HebesMnexH.

HasdBHa i cynepeuna Teopisl, NPUXUJBHUKH $IKOI CTBEPIAXKYIOTb, LIO Ipa-
BOMipHA BiANOBifa/bHICTb He I'PYHTYETbCSA BUKJ/KOYHO Ha 3aBlaHHi 30UTKIB, a
BCE XK TaK{ HACTae 3a MOPYIIEHHS MiXKHAPOMHOTO 3000B’sI3aHHS, siKe Mepenba-
YaeThCs BIANOBIIHUMU yroaamu, TOOTO Mae MicLe Mi>KHapOAHE MPaBONOPYLIEHHS.
Ane npoananisyBaBIIM BKa3aHi BHILE AOTOBOPH, MOXHA CIIPOCTYBAaTH NaHe
TBEpPKEHHS], a/’)Ke HOPMM BilNOBIIHUX YrOL He MOPYLIYIOTbCS, 60 BOHM MPSIMO
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nependayaoTb Ti BUNALKU 3a sKi 3aCTOCOBYETHCS BiALUIKOLYBAaHHA LIKOAH, TOOTO
Mae Micle BiNoBifa/ibHICTb 32 MPaBOMIpHI AisTHHS.

Tpueopumun A.l.
Hauionanonuil yunisepcumem «QO0ecoka ropuduuna axkademisy

BU3HAHHA JEPRAB Y MIZKHAPOJHOMY IIPABI

HayxoBe moc/iIKeHHs] B paMKax BU3Hau4eHOi TeMH IOLiNbHO M0YaTH 3 aHafli3y
TepMiHa, KM 3aCTOCOBYETbCS HJISl XapPAKTEPUCTHKU peaklii nepKaBU Ha (akT
YTBOPEHHSI HOBOTO Cy6’'e€KTa MiXKHApONHOTO TpaBa. B MikHapomHOMY mpasi #oro
pO3YMilOTb §IK CMOCiO TBOPEHHSI 3BUYAEBUX HOPM, K (DOPMY MOTOMXKEHHS 3 10pH-
JIWYHUMA (DaKTaMH, CUTYALisiMU, AiIMH MiX J1ep>KaBaMu. B 1lboMy KOHTEKCTi BH3-
HaHHS PO3YMilOTh K OJHOCTOPOHHiH, HOOPOBIIbHUE aKT Iep>KaBH, B SKOMY BOHA
«TIpsiMO 4 MOGIYHO 3asiBJIsIE TIPO Te, IO PO3TJsifae iHUIY Aep:KaBy K cyd’ekra
Mi2KHapOJHOTO NpaBa i Mae HaMip MiATPUMYBATU 3 Hel OQiLiiiHi BiTHOCHHU».

[Ipote 3pa3y e BHHHKAE MUTAHHS, YU MOXKHA BBaXKaTH HOBOYTBOPEHY Je-
pKaBy PiBHOMPABHUM Cy6’€KTOM MiXKHAPOIHOTO MpaBa, SKIIO {i He BU3HAIOTH iHIII
JIep’KaBy | UM He CTaBUTbCS o0csr ii mpaBocy6’ €KTHOCTI B MPSIMY 3a/eXHiCTb
Bill BOJIEBUSIBJIEHHSI BXKE€ iCHYIOUHX Cy0’€KTiB.

SIkio Mu OGyneMo CXWJIATHCh A0 Takoi Te3H, TO THM CaMHUM MOPYLIYIOTbCS
pA0 MiXXKHapOAHUX MPUHLMIIB, fKi KOHCTATyIOTh NPaBO HaUill Ta HAapOAdiB Ha
CBOE CAMOBM3HAUYEHHS, B MPOLEC SKOTrO He TMOBMHHI BTPyYaTUCh {HLIi Aep:KaBH,
MpaBo Ha He BTPYYaHHS y BHYTPIilUHi CrpaBu BxkKe CTBOPEHOI Iep:KaBH, TOLLO,
3 aHaMi3y SKUX BUIJIMBAE, L0 YTBOPEHHS HOBOi Iep:KaBM He MOXKHA CTaBUTHU
B 3aJIeXXHICTh Bil BoJi uuM GakaHHs iHIIKX cy6’eKTiB Mi>kHaponHoro mpaBa. Ha
TJi TaKUX HEBIAMOBIZHOCTEH i BUHUKJO [ABi MPOTUNEXKHUX TeOpil HA mpodaeMy
BU3HAHHSA [ep:KaB: KOHCTUTYTHBHA Ta JAeKJapaTHBHA.

3riiHo KOHCTHUTYTUBHOI Teopii — Jsuille (GaKT BU3HAHHS MOPOIXKYE MiXKHa-
POMHY TIpaBOCyO’eKTHICTD JiepKaBH, TOOTO CTABUTh B TPSIMY 3a/I€XHICTD ii 00
K cy6’eKTa MiXXHApPOJTHOTO TpaBa, MepPeTBOPIOE (PAKTHYHHWH CTAH yTBOPEHHS
HOBOI [€p»KaBH Y IOPUAMYHUH CTaH.

3rigHo JmekJapaTHBHOI Teopil, AepxaBa HaOyBae MiXHApOAHOI MpaBo-
cy06’eKTHOCTI B CHJy caMoro (akTy CBOTO YTBOPEHHS, He3aJeXHO Bil TOro,
BU3HAIOThb, a00 He BU3HAWOTb ii iHIIi Iep>KaBH, B CHJIy CBOTO CYBEpEHITeTy.

He cain ui nBi Teopii miameTpansbHO MPOTHCTABJATH, SK Lie BiiOyBaeThCs Ha
cborofHi. A BapTo po3rIAAaTH iX K 1Ba aGCOMOTHO HeOOXIIHHX eTamu MpoLecy
CTaHOBJIeHHS HOBOI jAepxaBu. CrouaTky 6e3yMOBHO HeoOXiTHHUM € caM (akxT
YTBOPEHHS1 HOBOI Jep>KaBU BHAC/IAOK THX a00 iHIIMX BHYTPIlUHIX MpoLeciB, Ha
Uiil cTanii BMJMB iHIIMX Aep>KaB MOBHHeH OYyTH MiHiMaJbHUM, 1100 He MOpPY-
IIyBATH NMPUHUMIHK, SKi BXKe 3raflyBajuCh, 30KpeMa, NPaBO Halill i HApPOIiB Ha
CaMOBH3HAUYEHHS, IPUHLMI HEBTPYYAHHS y BHYTPilHi crpaBu mepxasu. IIpoTe,
i QaxkT momansblIOro BU3HAHHS € aOCOJIOTHO HEOOXiOHUM, SIK Apyra noTpibHa



