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VJIK 340.11
/121 AB TIPABE, TAJITBILBI, 3AKAHAJIAVCTBE ¥ TBOPYACIII
BEJIAPYCKIX MBICJIIEJSY XVI CT.

JLJL. TI'onybesa,
oaysum xagedpvl maopuli i cicmopwli 03apacasvl [ npasa, benapycki 03apowcaynol
VHI6epcimam, Kanovloam pblObIYHbIX HABYK, OAYIHM

Y 2017 rogze am3nauaenna 500-rogm3e Oemapyckara KHiragapykaBaHHs. [laTa
Mae MipaByl0 3HAaYHaclb 1 3aHeceHa y KamsHmap mamsatHeix gat FOHECKO. 500-
rogy3e Oenapyckara KHiraapykaBaHHs Ha MPAIITy TdTara rojaa aj3Hadaronb He TOJIbKI
na ycéit bemapyci, ane 1 3a mspkou (Paciiickas ®emdpanpisa, Pacny6mika Kazaxcran,
[Tonpmra, Kitait, Cep0is 1 1HIIL), 13¢ TakcaMa MPaBO3SIIIIA MIXXHAPOIHBISA KaHpEpIH-
bl § TOHAp rajaBiHbl Oemapyckara i YCXoaHeCIaBsHCKara KHiraapykaBaHas. Y CyBs3i
3 IITBIM IIKaBaclp Aa pasrisiay Bbikiikae XVI cT. — crarognse, sSIkoMy HaJleXbIIb
nadJaTtak Oemapyckara KHiraapyKkaBaHHs.

XVI cr. — rmra nepeisig Bsmikara KuscrBa JliToyckara, mnamiTbiKa-
SKaHAMIYHBIM IPHTpaM $5KOra, K IpaBulbHAa aa3Haydae mnpadecap Hoymap T.I.,
3’aymnsuricss Oenapyckis 3eMull 1 I SIKOra XapaKTApHbI CTaHayJIeHHE HalbISHaJIbHAN
MOBBI, HaIlpIsTHAJbHANW CaMacBsIOMAcIli, T'yMaHICThIYHAra ceramormsigy [1, c. 66].
[IpancrayHiki raTara 4acy akThlyHa BBIKAPBICTOYBAMI 1191 aHTBHIYHBIX ayTapay — [1ma-
ToHa (428 na H.3.(?) — 348 na H.3.(?)), ApsicTonens (384 na H.3. — 322 na H.3.), Mapka
Tymist Lprppona (106 na H.3. — 43 1a H.3.). Y IPHTPHI YBari MBICTIIEAY 3HAXOA3IIIIA
yaJiaBek 1 Aro 1HTapachl. MenasiTa y raTel yac @. Ckapeina (14907 — 15517?) ynepuibi-
HI0 HajapykaBay biOmito. [lamiterayaeiM impaiam @. CkapbiHbl 3’syseniia acBeTHas,
ryMaHHas, MOLIHasi MaHapXxis. Ha siro nymKy mMaHapx naBiHEH Oblllb HAOOXKHBIM, MY/]I-
pPBIM, ayKaBaHbIM, YYJIbIM, CIIPABSJIIBBIM J1a CBaIX IMaJJIaHbIX. En abaBs3aHb Kipa-
Ballb J3spKaBail y CTporail ajinaBeAHacCIl 3 3aKOHaM1, Cayblllb 32 CHPABSTIBBIM BbI-
KaHaHHEM TpaBacyq3s. AJHadyacoBa €H MaBiHEH OBIIlb MOIIHBIM 1 TPO3HBIM, YMEIlb
y HeaOXOoIHBIM BbINaAKy abapaHiie cBoi Hapoa. [lepaBary @. CkapeiHa ajnaBay any-
KaBaHaMy 1 Mipanro0iBamy KipayHIKY A3sapkaBbl [2, ¢. 389 — 398]. Takis k mamiThiu-
HBIS TIOTJIABI 1 Y 3HaKamiTara MpajcTayHika MaliThlKa-TipaBaBoi TymMKi bemapyci
XVl cr. C. bBynnara (kanst 1530 — 1593). V npangmoBse na kHiri “Zpyri 3akod Maiceey”
®. CkapblHa npanaHaBay Kiaciikalpllo IpaBa, sIKOE, Ha Sro MOTJsA], A3edilia Ha
HaTypajibHae 1 micaHae. HarypanpHae mpaBa 3akiaj3eHa § caMoil ICTOLlE yaslaBeka,
SHO aJHOJIbKaBae JJIs YCiX JIIo/A3€H, yiaaciiBa KOKHaMy YaJlaBeKy 1 He 3aJIeXKbIlb aJl
3BBIYASY, Yacy 1 mecna. [licanae mpaBa €H ma3saaay Ha Oockae, IapKkoyHae (KaHaHIY-
Hae) 1 3eMckae. Hopmbl Bockara npaBa 3menryans! ¥ kairax Crapora i Hoara 3anase-
Ty (bi6mii). Y raTail kHi3e 3MenryaHbl Yce 3aKOHBI 1 MPaBbl, AKiM1 0131 MaBIHHBI Kipa-
Balllla Ha 3aMJiii. ['3ThIsE HOpMBI 3’ synsroIIIa ciHOHIMaMi BoJii Oora. Tamy 3aciyroyBae
aCy/DKOHHS HE TOJIbKI TOW, XTO HE MajmapajakoyBaela Boji 0ora, ajie i TOH, XTO HE
Benae sie npasmnicansy. [lapkoynae (kaHaHiyHae) rmpaBa — r3Ta MACTaHOBHI (KAHOHBI),
NOpPBIHATHIS LapKoyHall ynajgail. Y 3eMCKIM mpaBe ¥ 3alieXHacll aj rpamajckix aj-
HOCIH, IITO pATyJsiBaiics M3YHbIMI HopMaMi, @. CkapblHa BbUIy4ay: nacnajiitae nmpaBa
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(ykmrouanma ¥y csi6e HOpMBI TpaMaa3sHCKara i csMeiiHara IpaBa), MiKHApOJIHAe,
I3spkayHae, KphIMiHAaJbHAae, BaeHHAe, TapajJCcKoe, MapcKoe, TaHUIEBae IpaBa.
@. CkapblHa J4blY, IITO MiCaHbl 3aKOH MaBIHEH OBIIb TOJHBIM JJISi BbIKAHAHHS, KapbIC-
HBIM JUTS HACEJIBHIIITBA 1 MAaBiHEH amaBsaallb 3BbIUasmM, acy i mecity [3, ¢. 55 — 60].

Cynacraynenne mpaBabbix 1191 @. Ckapbinbl ca 3mectam Craryra BKJI 1529 1.
Ja3BoJIlIa acOOHBIM nacienubikaM (rpadecapy FOxo S1.A.) mpeIiicIii Ja BEICHOBBI, IIITO
@. CkapbplHa yI3enpHIYay y pacmpanoyisl mepiiara cicTaMaThl3aBaHara 3BOAY 3aKO-
Hay JI3sipKaBhbl 1 mpanaHaBaHast iM Kiacigikapls mpaBa ObUTa BBIKAphICTAHA MPHI M-
peixtoyiel Ctatyra BKJI 1529 r. [4, c. 204]. Ha namy qgymKy, MEHaBiTa BBUIYYIHHE
¥ 3eMCKIM MpaBe BbIIIHM HAa3BaHBIX TalliH IpaBa, 1 ObUIO MAaKIaJg3€HAa ¥ ACHOBY
cicTAMaThl3allbll HOpMay IIpaBa Iepliara 3BOJAY 3aKoHay I3sipkaBbl. Brika3Baycs
@. CkapblHa 1 Ma aJHBIM 3 HalOOJbII BaXKHBIX MBITAHHSAY KpbIMiHAJIbHAra mpana — ad
M3Ile TakapaHHs. MaTa KpbhIMiHalbHAra makapaHHs — I'3Ta 3aCTpalllBaHHE 3JIaYbIHIIbI
1 aJlHaYacoBa Marspd/KaHHe 1HIIBIM aco0am, 3J0JbHBIM Ja 3j7aublHCTBA. Ha mymky
ACBETHIKA 3aKOH TMAaBIHEH ObILlb MPBITOHBIM JUIS BEIKAHAHHSA, KaPBICHBIM JIJISl HACEIb-
HILITBA 1 MaBiHEH aJilaBsaalb 3Bb4asM, yacy 1 Meciy. LlikaBsl To#t dakt, mto @. Cka-
pbiHa ObIY HE TONBLKi ByYOHBIM-TIpaBaBe[aM, aje i IopbICTaM-IPaKThIKAM. EH Heas-
Hapa3oBa BBICTyNAY y CyAax y sikacill abapoHIbl acabiCThIX 1HTapacay, a Takcama 1H-
Tapacay cBaix Omi3kix (Opara IBana 1 )xoHKI MapraphbIThl).

3HakamiTeiM TymaHicTam XVI c1. 3’aynsenma M. JlitBiH. Y canpisiibHa-
MaJiTBIYHBIM TpakTale “A0 HopaBax Tarap, JITOYIAy 1 MAacKBIISH’ (BbIIAI3EHBI
¥ 1615 . Ha narinckait MOBE) ayTap y3HSY IbITaHHI calbIsUIbHA-TTAIITEIYHATA Y IacKa-
HAJICHHSI TpaMaJCcTBa, padapMaBaHHS ICHYIOYBIX TpaMaJCKiX I1HCTBITYyTay. ACHOBY
rapMaHiyHara TpaMajcTBa ©Oausly y MaémacHail poyHacii, MOPBITPHIMIIIBAYCS
KaHIPMIBI 1PalbHara Mpasillenis, CIpaBsjiBara KipaBaHHs 1 mpaBacyqa3s. [ pa-
MaJCKig mpaliaemMbl pasrisaay 3 nasilblid NpolinacTayjaeHHs JP3HHbBIX 1 JOOPHIX 3BbI-
yasy. Tak, IMKHEHHsIM Jla Oaraiis 1 pacKoOIIbl MPOIINacTayisy caMmaaOMekaBaHHE,
naMspkoycib. BeicTynay cymnpaiib 3aHSBOJIEHHS aaHBIX Jroa3ei npyrimi. M. JIiTBiH
3aKpaHyy mpabieMy cauplsiibHail poyHacil mepaja 3akoHaMm. Ha sro nymky maBiHeH
Obly OBIIb aJHOJIBKABBI TPBIHIIBINT A0KJIaJaHHsS TMajJaTKaMmi IpocTara 4YajaBeka
1 IUISXI4a: YbIM OOJIbIIAas MaeMacllb, ThIM OOJBIILIM I1aBiHEH OBIIb I1aJaTak.
AnmrocTpaBay MOTJISAIBI THIX, XTO KipaBaycs ¥ cBaéil A3eMHACI HAIBISHAJIBHBIMI 1H-
tapacami BKJI [lImar mecnia ¥ TpakTaie agBea3eHa MbITAHHIM yAacKaHAJICHHS ITpaBa-
cynmzsi. Melichitens mpamaHoyBay MpaBa Ha BBHIHACEHHE CMSIPOTHAW Kapbl Ja3BOJIIb
TOJIbKI BBIIIDUINBIM Cy/laM, a TakcaMa YBECIll aryJbHacacjOVHBIS CyIbl. Y TpakTale
M. JIiTBiH BBUTYYBIY HEAAXOIBI CY/IOBAIl CICTOMBI: a/ICYTHACIb aNEJSIBIMHBIX CYI0Y; al-
CyTHACIIb TAJIOCHACIII; Xi0bl ¥ CICTIME MaKa3aHHSIY CBEJAK; aJICyTHACIhL HOpMaY CyaoBai
nicemenHaci. EH mapkpocniBay, mrTo cicTaMa Hemaa3enbHacIi CynoBaii i aaMiHicTpa-
IBIAHAN yial, CyMSIIYdHHE aIHON aco0ail HEKAIbKIX afMiHICTPAIBIHHBIX Macaj] BIIyllb
Jla CTpaThl CaMOM 11131 CHpaBsLTIBaCIIi 1 He3aliexkHacti cyna [5, ¢. 46 — 48]. TIpabnemsl,
y3HATbIE M. JIiTBiHaM y TpakTaiie, 4acTKOBa ObUII BhIpAIlIaHbl ¥ Yac CyJaoBail p2opMbl
1564 r.. ynackaHalieHa [3sp)KayHae KipaBaHHE 1 TMpaBacyal3e, yJacKaHajeHa
npalpAypa cyjoBara pa3oopy, CTBOpaHa anelislbliiHas CyJ0Basi IHCTaHLbIs, HapbIXTa-
BaHbI KBai(pikaBaHbIsA YpaaHiKi [3spiKayHara KipaBaHss i cyna [6, ¢. 179 — 187].
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Bsimomer rymanict M. I'ycoycki (kamst 1480 — 1533) y TBopHI “IlecHs mpa mo-
cTalb, A3iKacib 3yOpa i mansBanHe Ha sro” (1522) 3akmikay ga sgHaHHS 1 JpYKObBI
PO3HBIX Ha BEpHI 1 KyJIbTYpPbl eyparneicKkix Hapoaay mepaj mnarposail Typalkara i ta-
Tapckara Hammclsl, ycaayisy cBaOOJHYI, TapMaHIYHA Pa3BITYIO 1 MYXHYIO aco0y.
M. I'ycoycki mepmibiM  yOadbly 1 amIlocTpaBay IadaTak KpbI3icy callblsuibHA-
namiteiuHara jagy BKJL. ¥V BoitHax M. I'ycoycki Oaubly anHy 3 HaWBaKHEHIIIBIX
TNPBLIYBIH HAIIYACLAY YalaBelTBA, NMaKyT paa3iMel i Hapona. EH 3akmikay CHbIHIL
MikycoOirpl. [lakazay KbIIé MyKHBIX, MPANaBITBIX JIOA3€H, iX MOOBIT i 3BBIYAL,
1713ai3aBay BoOpa3 Bsutikara kHs3s Bitayra [7].

Inpomari pacdapmanelitnara pyxy Jiiublll, IITO JJs1 BhIpaTaBaHHS AYLIbl BEPYIO-
yara He narpadyenua ya3eny KaTtajlilKail HapKBbl, TAMY IITO BbIpaTaBaHHE aJ0bIBACII-
1a He JoOpeIMi cripaBaMi, a YHyTpaHail Bepait. [IpagcrayHiki padapmalibiiinara pyxy
¥ BKJI agmaynsni nHeabxomHacie icHaBaHHS Peimckail Kartaminkai 1mapkBbl, KaTamill-
Kara JIyXxaBeHCTBa sIK acoOHara caiblsulbHara ciosi, siki 3roJIHa 3 BYYPHHEM LAPKBbI
Hajae JanaBeky boxxyro acky. An3iHail KpeIHIai Bephl i1305ari Padapmarieni miuburi
Cesaurusnnae Ilicanne 1 aamaynsami 3HaudsHHe CBsmudHHara [lamanns. Y gpyroit
yBspl XVI cr. papapManblitHbig 17131 TaYbIHAKOLb pacHayCroKBalllia Ha TIPbITOPHIL
BKIJIL. Pagapmausiiinel pyx npassiycs ¥ BKJI nepaBakna y ¢dopmax JrOT3paHCTBa,
KaJIbBIHI3MY 1 apbIsTHCTBA [8].

A. Bonan (1530 — 1610), sik BsgoMBI mpajicTayHIK KadbBiHicHKara pyxy ¥ BKJI,
BBICTyNAY 3a p2GOPMBI ¥ CallBISIIBHBIX 1 ATITRIYHBIX aAHOCIHAX, MPaBe 1 A3IpIKaYHBIM
KipaBaHHI, pacrpaiaBay KaHIPMIBIIO cBaboabl yanaBeka. Y mpaisl “Tlpa racynapa
1 ymaciiBeIs ssMy JTaOpadyblHHACIT aHaI3aBay ThIS PBICH, SKIMi TTaBIHEH BaJIOJaIlb ca-
npayaHbl KipayHik A3apxabbl. [IpaBa, Ha qymky A. Bonana, maBiHHa OBILb CIIpaBsiI-
JIBBIM, BBICTyNAllb rapaHTaM CcBa0OJbl 1 poyHacll, Oblllb pa3yMHbIM. SIHO maBiHHA
CTasillb Ha Baplle ycearylbHail cpaBsiiiBacii. An3Haday a0 HeaOXo/IHaCIIl MmacTasH-
Hara yJacKaHaJICHHS 3aKaHaJaycTBa, a0 pa3Billlli MpaBaBOil HaByKi, a0 BBICOKIX Ma-
paNbHBIX SIKACUAX MHpbl BblOapax 1 MPBI3HAYAHHI CYyAI3sy 1 ciayxk00BbIX aco0. IIpsi-
TPBIMJIIBAYCsl TOOPHII HAaTypajbHara rnpaBa 1 BHIKAPBICTOYBAY JUISI sie XapaKTapbICTBIKI
PaHHEXPBICIISTHCKI MapaabHbI IPBIHIBIT I T3TaK Ba ycim, K Xoualle, kab 3 BaMi aObI-
XOI3LIICS JIFO31, TaK 1 BBl a0bIXoa3b1ecs 3 imi” [9; 10].

[Ipancraynik npasaii (maMsapkoyHail) mwibiHi apbisiHcTBa C. ByaHbI iepakiay Ha
Oenmapyckyro MOBY npaaMoBy na “Kartaxizicy” 1 pacrpanaBay y €l BydsHHE Mpa BOHHBI
CHpaBsSAJIIBBIA 1 HECTIPaBsAiBbIA. Ha Aro nyMKy cripaBsi/UtiBbIsl BOMHBI BSIAYLIA A3€T15
abapoHbl ANYBIHBI 1 canpayaHbl XPBICUISAHIH [TABIHEH IpbIMallb YJ3€] Y TaKOW BaiiHe.
HecnpaBsiauiiBbis BOMHBI acBETHIK Has3biBae ‘“‘pazboem”. AOaBs3ak KoKHara CymJieH-
Hara yajaBeKka He VA3esbHIvalb y Takoi BaiftHe. Ha crapoHkax rajnoyHai mpaibl cBaii-
ro Kb “A6 cBenkai ynaase” C. bynHbl aj3Havay, MTO carpay Hbl apbISHIH MOXKa
3aiiMallb J3SIpKayHbIs MMacajibl, 3BpTAIIlla ¥ CyJl, BECIl CYJOBbIS MPAIICH, 1 HABAT BbI-
KOHBaIlb a0aBsi3ki cyansi. C. ByIHbI iubly, MITO CyAA35 MaBIHEH OBIIb CIIPABSIITIBBIM,
Y3CHBIM, MPayA31BbIM, BEPYIOUbIM; MaBiHEH CYJ3illb CHpaBsAJiBa, HE NEpaKpy4Balb
3aKOHBI 1 He Oparb xabapy [2, ¢. 69 — 76].

Ha nymky Bsmomara mzsip>kayuara mzesiua JI. Cameri (1557 — 1633) upHTpams-
Hall KaTaropelsil inacodil nmpasa 3’synsgenia Kataropbia cBadboapl. “Myapanbl yeix
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BSIKOY JIIYBLII, IITO ¥ KOXKHAN I3Ap>KaBe MPBICTOMHAMY YajaBeKy HE MOKa ObIIlb HiUO-
ra gapaxsi 3a cBabomy”’ — TakiMi ClIOBaMi MayblHA€ MBICHILENH 3BapoT’ 1a YCix
cacinoysy BKIJI. IlpaBa ymacHacii 1 mpaBa acalicTaii HeAaThIKaJIbHACI CKJIAJarolb
cytHacip cBabozsl. [IpaBa JI. Camera pasrisgay sk campayaHae mpasyjieHHE PO3yMy
yayiaBeka. [IpaBa maBiHHa 3a0sCrieUblllh J3Sp)KaBe YHYTpaHBbI Mapajiak, crabilibHae
1 ycToiiBae pas3BilIE, caubisibHbI Mip. TOJNBKI MaBara jJa IpaBa Jae MardbiMaclilb
ObIIIb carpay il cBaboHBIMI. KOXKHBI YanaBek maBiHEH Beallb MEXbI CBaei cBabOIbI,
a Juisi TPTara HeaOXOJHAa BBIByYallb 3aKOHBI. 3aKOH MaBiHEH OBIIb aJIHOJHKABBIM
1 a0aBA3KOBBIM I Ycix cacnoysy. Pazam 3 TeiM, €H maBiHEH ObIIb HaKipaBaHbBI CY-
npaib acoOHBIX MpaBanapymanbHikay. Kami ¥ rpamanctse ancyTHivae nasara jaa npa-
Ba, MaHye 0€33aKOHHACIb, STHO HE MO>Ka JIYBIII[A YaJaBeUbIM 1 CIIpaBsUTBbIM. Takoe
rpamMajiCTBa aCBETHIK HasbiBae “‘Boyyail 3rpasii”. IIpaBa, Ha Aro MyMKy, MaBiHHA HE
JAIyCITIIb BBIKAPBICTAHHS A3sAprKayHal yianbl ¥ KapbICTiBBIX MATax Ipasimens. Yce
naymki JI. Cameri faro1ip MardpIMacilb pa3riisaaib Sro sSK NpbIXiUTbHIKA 1131 MpaBaBOit
J3sipKaBbl [ 8].

TaxiM yblHaM, NpaaHani3aBayIIbl MOTJAAbl HEKATOPBIX OENapyCKIX MBICTILENSY
XVI ct1. Ha maniThIKy, TpaBa, 3aKaHaayCTBa, MOXKHA CIBSPIHKAIlb, IITO SHBI ¥ MHOTIM
ansip/KBaji cBoil yac. [IpbrabiM, I3ThIS 1yMKI ObLII CYTYYHBI 3 CY4aCHBIMI 1134MI. ..
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