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deemphasized, and the opinions are read as a single body united by
common 1deological threads, patterns do emerge. These patterns be-
speak the conventional wisdom regarding authoritative abuse.

A, Traditional Employer Prerogatives

The courts accord employers wide latitude n directing their em-
plovees’ activities in ways that cause them emotional distress. The
courts leave little doubt as to who is in charge of the workplace.?® The
employer is free to ignore any interest workers may have in performing
particular tasks, using particular skills, or doing a job at a particular
level of proficiency or ease.?” Thus, work assignments are “‘managerial
decisions . . . [that do] not qualify as intentional mnfliction of severe
mental distress.”?® Similarly, while imposition of an inordinate work
load may *‘creat[e] an environment which 1s oppressive to function

26. Employers have attempted to extend their control beyond the workplace into the
homes and private lives of their employees. The courts in outrage cases have sometimes al-
lowed workers a sphere of privacy in which the employers’ concerns are not given priority. See
Chuy v. Philadelphia Eagles Football Club, 595 F.2d 1265 (3d Cir. 1979) (false diagnosis of
fatal illness communicated by team physician to sportswriter); Baltz v. County of Will, 609 F.
Supp. 992 (N.D. Ill. 1985) (deputy shenff forcibly removed from home and jailed by em-
ployer); Collins v. General Time Corp., 549 F. Supp. 770 (N.D. Ala. 1982) (injured employee
badgered in her home about mahlingering); Rulon-Miller v. IBM, 162 Cal. App. 3d 241, 208
Cal. Rptr. 524 (1984) (supervisor demanded that subordinate end personal relationship with
employee of competitor). But see Woodring v. Board of Grand Trustees, 633 F. Supp. 583
(W.D. Va. 1986) (plaintiff's job required wife; not outrageous to terminate plainuff after he
was widowed); Salazar v. Furr’s Inc., 629 F. Supp. 1403 (D.N.M. 1986) (pregnant employee
fired for being married to employee of competitor does not state a claim for infliction of
emotional distress); Pemberton v. Bethlehem Steel Co., 66 Md. App. 133, 502 A.2d 1101
(1986) (employer’s disclosure of union business agent’s criminal conviction to union mem-
bers and infidelities to wife in retaliation for his activities was not actionable as an invasion of
privacy), cert. dented, 107 S. Ct. 574 (1986); Patton v. J.C. Penney Co., 301 Or. 117, 719 P.2d
854 (1986) (supervisor fired for fraternizing with subordinate: no tort action allowed). Cf.
Amos v. Corporation of the Presiding Bishop of the Church of Jesus Christ of Latter-Day
Saints, 594 F. Supp. 791 (D. Utah 1984) (church employer not barred from inquiring about
sexual acuvites, contributions to church, and obedience and allegiance to church leaders to
determine fitness for employment), rev'd on other grounds, 107 S. Ct 2862 (1987).

27. See, e.g., Cornblith v. First Maintenance Supply Co., 268 Cal. App. 2d 564, 74 Cal.
Rptr. 216 (1968) (injured employee denied assistance of co-workers during absence from
work and upon return); Burgess v. Chicago Sun-Times, 132 Ill. App. 3d 181, 476 N.E.2d 1284
(1985) (delivery dniver fired for persisting in request for route reassignment after being
robbed); Frye v. CBS Inc., 671 S.W.2d 316 (Mo. Ct. App. 1984) (design arust assigned to job
of cameraman). Nor will loyalty to the employer or actions taken in rehance on the prospect
of continued employment support an outrage claim. See Pudil v. Smart Buy, Inc., 507 F. Supp.
440 (N.D. IIl. 1985); Cauulli v. GAF Corp., 531 F. Supp. 71 (E.D. Pa. 1982); Widdifield v.
Robertshaw Controls Co., 671 P.2d 989 (Colo. Ct. App. 1983); see also Crawford v. I'TT Con-
sumer Fin. Corp., 653 F. Supp. 1184 (S§.D. Ohio 1986) (twenty-three ycar employee has per-
formance rating lowered and is threatened with demotion and discharge because she refuses
to accept iirm’s promotion/relocation policy from which she thought she was exempt).

28. Hall v. May Dep’t Stores, 292 Or. 131, 139, 637 P.2d 126, 132 (1981); see also Lynn v.
Smith, 628 F. Supp. 283 (M.D. Pa. 1985) (changing supervisor, headquarters, and assign-
ments of employee active in union does not give rise to emotional distress claim); Howard
University v. Best, 484 A.2d 958 (D.C. 1984) (preventing department chairperson from at-
tending workshops, recalling proposals to the board of trustees, and dismissing faculty with-
out consultation constituted disagreement over administration, not actionable outrageous
conduct; sexual harrassment, however, was actionable outrageous conduct).
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joyed by their superiors.!®¢ “Ripping oft”
workers by increasing their control over the -
self-image.'>7 It also adds to their social stand:
friends, and co-workers with whom they share
the proceeds of the takings.!58

The extent to which pilferage is tolerated depends on the norms
and attitudes operating in the particular ’y»ori\piaw and within the |
ticular work group.!¥ Itis not uncommon for a ’-x»'oria: group to demand
conformity with norms 1cg1t1matmo the taki: ki
and socialize new members in the mandated |
those who refuse to comply.'® The work group may also provide pro-
tection against exposure and suppou for cooperative or coordinated
acuvites. 161 On the other hand, work groups can g
hibit theft or forms of takings that are mcompatible with other objec-
uves. %2 Surprisingly perhaps, the responses of supervisors and
employers to such conduct also vary. In some cases, "Lk sjupervisory
personnel realize that worker comphiance 1s more likely to be obtained
by keeping a low profile and providing workers with unofficial bonuses
in the form of extra break time and services or merchandise.”’ 183

Pilferage thus has an equwocal nature as a means of resistance. On
the one hand, it functions in opposition to widespread norms regarding
the ownership of private property. In addition, it provides the occasion
for the exercise of ingenuity and cleverness and creates solidarity
among workers. On the other hand, the informality of pilferage as a
technique of opposition and resistance may render it compatible with
the employer’s interests. Elijah Anderson reports that in certain work-
places the young black employees he studied were not paid the mini-
mum wage on the assumption that they would make up the shortfall by
stealmg.“"‘

A kind of wage-theft system operates, in effect, with the tacit approval

of the employer. The employer is said to set the youth’s wages low

with the expectation that the youth will steal a certain amount in mater-

1als from the workplacc. In order to make a decent “wage,” the vouth

in turn steals. . . . The “seif-fulfilling prcphecv” 1s setn motion as the

cmployer s expectations of the youth are met. Open to mformal nego-

nation, unspoken and mmplicit, the arrangement lends usell to dis-

156, See Altheide, Adler, Adler & Altheide, The Secial Meanings of Ewployee Thejt, in CriME
AT THE Topr: DEVIANCE IN BUSINESS aND THE PrOFESSTONS 80, 102-03 (1. Johnson & J. Douglas
eds. 1978); R. HoLuinGERr & T. CLaRK, THEFT BY EMpPLOYEES 70-38, 14243 (163! ".

157. See Altheide, Adler, Adler & Altheide, supra note 156, at 104, 123,

158, Seeid at 103, 113-14.

159, See id. at 108-19.

160. See 1d. at 98-99, 100-02.

161. See1d at 101, 113.

162. Seeid at 113, 123.

163. Id at 112.

164. Anderson, Youth Employment, supra note 3, at 77.
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