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I. INTRODUCTION

This outline deals with aquifer productivity issues
as they have arisen in the western United States, with
particular emphasis on California.
II. THE NATURAL RESOURCES

A, Ways in which aquifers are productive

B. Threats to aquifer productivity

1. The consequences of overpumping an aquifer

a. Overpumping, overdraft and "

safe yield"
b. The legal parameters of safe yield

- Pasadena v. Alhambra, 33 Cal.2d 908,

207 P.2d 17 (1949)

- City of Los Angeles v, City of San

Fernande, 14 Cal.3d 199, 537 P.2d 1250,
123 Cal. Rptr. 1 (1975)
2. The consequences of underpumping an aquifer
3. The Owens Valley experience as an example of
conflicting resource objectives
a. Background of the conflict
- KAHRL, WATER AND POWER: THE CONFLICT
OVER 10S ANGELES' WATER SUPPLY IN THE
OWENS VALLEY (University of California
Press, 1982)
b. CEQA (California Environmental Quality Act)
litigation

- County of Inyo v. City of Los Angeles,

124 Cal.App.3d 1, 177 Cal. Rptr. 479 (1981)



4. Pollution (other than salinity)
a. The disparate sources of the law
b. Lack of integration of the law on
depletion of aquifers and the law
on pollution of aquifers; contrast
with the law of surface water resources
ITI. DEVELOPMENT OF NEW SUPPLIES AS A MEANS OF SUSTAINING
AQUIFER PRODUCTIVITY
A. Importation of surface waters - some examples
1. Colorado River water to Southern California
a. Implementing the interbasin transfer
b. Implementing conjunctive use: the Orange
County Water District as an example of the
use of fiscal means of control (replenish-
ment assessments - ''pump taxes" - and basin
equity assessments)
- Orange County Water District Act, Cal.
Water Code App. Sections 40-27, 40-27.1,
40-~31,5 (West Supp. 1983)
2. The Central Valley Project
a. Impact on overdrafting in the San Joaquin
Valley
3. The (California) State Water Project
a. Marketing of the water
b. Impact on overdrafting in the San Joaquin
Valley
4, The Central Arizona Project

a. Relationship to groundwater overdraft



B. The storage of imported water in aquifers
1. The "public servitude" allowing storage
vis-a-vis overlying landowners

- Niles Sand and Gravel Company v. Alameda

County Water Distriect, 37 Cal. App.3d 924,

112 cal. Rptr. 846 (1974), cert. denied,

419 U.S. 869 (1975)
2. Allocation of available storage space
- Governor's Commission to Review Califormia

Water Rights Law, Final Report (1978)

3. The importer's right to recapture

- City of Los Angeles v. City of San Fernando,

supra
C. The declining prospects for new imported surface
waters
1. Efforts to link new importations to resoclution
of groundwater overdraft problems
D. Development of additional groundwater supplies
1. The Oxnard Plain example
- Fox Canyon Groundwater Management Agency Act,
Ch. 1023, Statutes of 1982 (California)
IV. LIMITS ON PUMPING AS A MEANS OF SUSTAINING AQUIFER
PRODUCTIVITY

A. The theme: limiting total pumping to the safe yield

1. The Southern California groundwater basin
adjudications

2. Allocation of the safe yield

-3



a. The San Fernando formula

~ City of Los Angeles v. City of San

Fernando, supra
b. The Sierra Valley formula

- Sierra Valley Groundwater Basin Act,
Cal. Water Code App. Section 119 (West
Pamphlet Supp. 1983)

B. Some variations on the theme
1. Moratoriums or strict limitations on new wells
a. Arizona Groundwater Management Act
- A.R.S5. § 45; constitutionality upheld,

Town of Chino Valley v. City of Prescott,

131 Ariz. 78, 638 P.2d 1324, appeal dis-
missed, 102 S. Ct. 2897 (1982)
b. Goleta Water District

- Wright v. Goleta Water District, No.

101485 (Sup. Ct., Santa Barbara County,
March 1982)
2. Flimination or reduction of certain uses
a. Unreasonable uses - Niles as an unreason-
ableness case

- Niles Sand and Gravel Company v. Alameda

County Water District, supra

b. Irrigation uses
- Arizona Groundwater Management Act, A.R.S.

§ 45

3. Reduction of exports

-l



a., County ordinances in California, particu-
larly Inyo County's
— An Ordinance to Regulate the Extraction
of Groundwater within the Owens Valley
Groundwater Basin (text attached); City

of Los Angeles v. County of Inyo, No.

12908 (Sup. Ct., Inyo County, filed Janu-
ary 16, 1981)

The role of water conservation

a. Arizona Groundwater Management Act, supra

b. California developments

Water Resources Conservation and Efficiency
Act (Proposition 13, November 2, 1982) (un-
successful initiative measure)
- AB 797 (Klehs) (pending urban water con-
servation measure)
- ENVIRONMENTAL DEFENSE FUND, TRADING CON-
SERVATION INVESTMENTS FOR WATER (1983)
— DAVENPORT & HAGEN, AGRICULTURAL WATER CON-
SERVATION IN CALIFORNIA, WITH EMPHASIS ON
THE SAN JOAQUIN VALLEY (1982)
The public trust doctrine: a '"new" legal tool
for sustaining aquifer productivity?
a. Background on the public trust doctrine
-~ Symposium, ""The Public Trust Doctrine in
Natural Resources Law and Management,'

14 U.C. Davis L. Rev. 181 (1980)




b. The Mono Lake decision

- Natiomal Audubon Society v. Superior

Court, 33 Cal,3d 419, 658 P.2d 709,

139 Cal. Rptr. 346; Dunning, "The Mono
Lake Decision: Protecting a Common
Heritage Resource from Death by Diversion"

(to appear in Envirommental Law Reporter)

- protection for "stream, lakes, marshlands
and tidelands" - what application to ground-
water and aquifers?

V. CONCLUSION
A. The slow movement toward comprehensive water
management
B. Possible impact of new concerns over contaminated

drinking water from aquifers



).

OWENS VALLEY GROUNDWATER MANAGEMENT
REFERENDUM MEASURE A
Full Text of (riisance

AN ORDINANCE TO REGULATE THE EXTRACTION OF GROUNDWATER
WITHIN THE OWENS VALLEY GROUNDWATER BASIN

Section 1. The people of the County of Inyo do ordain as follows:

CHAPTER 7.01
GROUNDWATER EXTRACTION
Section 7.01.010 Declaration of findings and purpose.

The Board of Supervisors does hereby find and declare as follows

(a) The groundwater basin of the Owens Valley has hislerically supplied the people and land of
Inyo County with spning flow water and a high waler table, which has sustamned vegetation and
wildife in an otherwise desert environment.

{b} The groundwater basin of the Owens Valley forms a significant water resource of the State
of California, which must be managed in trust for the benetit ol the State's entire population, and
must be conserved so that it may be perpetually placed to the reasonable and beneficial use of all
its potential users.

(c) The groundwater basin of the Owens Valley must be managed and operated for the maximum
long-range benefit of the environmenl. as well as for municipat and agncultural uses, by removing
and mitigating all adverse environmental effects caused by groundwater extraction and surface
water diversion by whatever feasible means are available.

{(d) In recent years the groundwates basm of the Owens Valley has not been managed in conson-
ance with the findings declared in (a), (b} and (c) above. as a consequence ol which unnecessary
and excessive drawdown of the groundwater table has occurred. Together with other adverse
environmental etfects, producing detriment to the people, health and economy of the County of Inyo,
the lowering of the water table has directly led 1o a koss of vegetation and indirectly to a reduction
in wrigated acreage. As a consequence of the recent environmental changes, the Califorrva Depart-
ment of Water Resources in Bulletin 118-80 has identified the Owens Valley as an area of special
concern,

{e) inyo County has a paramount right and duty to govern the management and extraction of
resowrces within its junsdiction in order 1o protect the health, weifare and safety of the citizens of
inyo County.

(I In order to protect its people, environment and economy, the County of inyo must adopt a
systematic regulation of extractions from the groundwater basm of the Owens Valley; this reguiaton
must consider environmental and economic factors in the area of origin and the area of use, coor-
dinated use of surface and groundwater resources, and the implementation of water conservation
and other feasible preferred alternatives to extraction

(g} To implement the systematic regulation of groundwater exiractions, the County of inyo must
undertake the preparation of a water management plan for both groundwater and the inherently
ntegrated surface water resources of the Owens Valley

Section 7.01.020 Defirutions and Establishments

{a} “Dwrector” means the Director of the Inyo County Waler Department, hereby established by
enaciment of this ordinance. The Director will be appointed by the Board of Supervisors to serve at
its pleasure and will report 1o the County Administrative Officer of the County of Inyo The Director
15 empowered to employ such staff as necessary and approved by the Board of Supervisors

{) “Adminisiration of the extraction pernit appkcation™ inciudes the processing and evatuation of
all permit apphcatons, nspeclion of the execution of permuts thal have been granted, the per-
formance of techmcal studes necessary to effectuate the purposes of this chi; ter, the performance
of prolessional services necessary to execute the purposes of this chapter, ana the preparation of a
water management plan,

(c) “Waler Management Plan” refers to a document to be prepared by the Inyo County Water
Department and approved by the Inyo County Board of Supervisors; the plan will address the

extraction and aliocation of the groundwater of the Owens Valley and the comelative disinbution of
that basin's surface water; the plan wiil form the basis for the approval, denal, andfor terms and
conditons of each groundwater extraction permt.

(dy "Water Commission” or "Commission” refers to a board appeinted by the Board of Superv-
sors pursuant to this ordinance. The Commission shall be composed of five members, all residents in
the Owens Valley Groundwater Basin Each member of the Water Commission will be appointed for
a term of four years with the initial periods of appantment determined by lot to produce staggered
terms

(e) “Person” means any person, firm. corporation, ¢r governmental agency iexcept the Unied
States government to the extent that tederal law preempts this ordinance).

(f) "Groundwater” means all water contained within the zone of saturation

{g) "Owens Valley Groundwater Basin™ means that area of the Owens Valky within the County
of inyn, Califorma; beginring at the wtersection of the Mono County Line and the weslern boundary
of the Inyo Range portion of the Inyo National Forest; thence generally southerly and easterly along
the western boundary of the Inyo Range porbion of the Inyo National Forest 1o the intersection of
the southerly boundary of the Inyo Range portion of the Inyo National Forest and the eastemn boun-
dary of Range 36 East; thence southerly aleng the eastern boundary of Range 36 East to the south-
emn bourklary of Township 14 South; thence along a line bearing 135 degrees to the intersection of
that kne with the eastern extension of the southern boundary of Township 16 South; thence wester-
ly along the southem boundary of Township 16 South and its extension to the miersection of that
boundary with the eastern boundary of the Swierra Nevada Range portion of the Inyo National Forest,
thence generally northerly along the eastem boundary of the Swierra Nevada Range portwon of the
Inyo National Forest to the intersection of that boundary with the Mono County Line; thence easter-
ly aiong the Mono Counly Ling 10 the point of beginming.

{h) “Groundwater extraction” means removal of groundwater by artificial means from the ground-
water basin, or reduction by artificial means of natural recharge from surface water into the ground-
water basin,

i} "Groundwater tabde” means the level of the surface of saturation within the aquier.

(i) “Well" means any artificial excavation constructed by any method for the purpose of exiract-
ing water trom or injecling water into the underground, for making tesis or observations of under-
ground conditions, or any other wells whose regulalion is necessary to fulfil the purpose of this
chapter. Weils shall not include:

1. Oi and gas wells, except those wells converted to use as water wells; or

2. Wells used lor the purpose of:

a. Dewatering excavation during construction, and
b. Stablizing hillside or earth embankments.

3. Test or exploratory holes for soil testing, mineral exploration; or seismic exploration where such
holes are less than iwenty-five teet deep; and

4. Holes or excavation tor soil percolation tests where such holes are Jess than ten feet deep.

Section 7.01 030 Water Management Plan_and Groundwater Extraction Standards.

This ordinance shall authonize the County of Inyo fo undertake the preparalion of a Water Man-
agement Plan lor the groundwater and related surface water resources of the Owens Valley and to
develop groundwater extraction standards. Both surtace and groundwater wil be included w the
water management plan to the extept that they are interchangeable n terms of ther use The
water management plan will identify and quantily the water resources of the Qwens Valiey Ground-
water Basin and will specify water use programs which are consistent with the health and wellare
of the County's citizens and, to the extent feasible, with the County's iand use plans and the needs
of the parties holding water nghis. The Water Management Plan and al pernuts and exemptions
granied pursuant to this chapter, Ip the extent prachcally leasible, shall be consistent with and shall
implement the following groundwater extraction standards.

(a} The paramoun! protection of Inye County’s cihizens, environment and economy.

{by Correction or mitigation of observed sigrificant environmental damage.

(c} Mantenance of the groundwater table at a depth that wil supporl natural vegelaton and

7- {CONTINUED ON NEXT PAGE)




MEASURE A ORDINANCE, CONTINUED

wildhfe. mimmize air pollutwn and enabde natural sprngs to tiow

(6) Mantenance of the groundwater table al a depth that wil not cause excessive drlng or
pumpng costs for other groundwater users.

{e) Preservation ol groundwater quahty.

{f} Imposihon, whenever feasible, of measures to avoid of mitigate anticipated adverse enwiron-
mental effects. mcluding but not lmited 1o the use of surface water in the Owens Valley Ground-
water Basin. ‘

(g} Satisfaction of the needs of the extractor, laking inte consideration ihe exiracior's alternative
sources of supply and its conservation policies and practices.

{h) Sahsfaction to the extent feasible of the needs of the agncultural sector of the Owens Valiey
through the distrbution of water for local irmgation and to ncrease the acreage devoted to agncul-
ture other than open range.

{iy Reductien in the extent to which ground levels sink as a consegience of groundwater extrac-
tion.

{1} Consideration of the needs and prachices of all water users in the state, and the status of the
slate’'s entire water resources. _

{k) Consideralion of guidance received trom governmental agencies other than the applicant.

{} Results and adequacy of the extractor's environmental moniloring pregram.

Section 7.01.031 Plan: Process.

~ The Director and his statf andfor consuftants will draft the Water Mariagement Plan: the Commis:
sion wili review the document and hokd public workshops, and stipulate modifications as necessary.
The Pian will be approved by the Board of Superwisors only after the Commissien has completed its
review and the Board has held public hearngs. No more than nine {9) months will elapse between
the authorization of this ordinance and approval of the Plan by the Board of Supervisors, unless the
Board of Supervisors determmes that there is good cause for an extension of the time necessary for
prepanng the Water Management Plan. The Plan can be modified as needed, but only as autherized
by the Board of Supervisors after the appropriate public hearings. Both the Water Commission and
the Board of Supervisors may recommend modifications.

Section 7.01.040 Permit.

" No person, fitm, corporation, or governmental agency (except an agency of the United States
government o the extent federal law preempts this ordinance). shall within the Owens Valley
Groundwater Basin extract water from fhat basin by any artificial means without first obtaiing a
wntten permit as provided for i this chapter.

Section 7.01.041 Permit: Application.

“An extractor of groundwater shall file its application for a permit to the [Dweclor of the Inyo
Water Department and in that applcation shall inchude the following data for the pumping year erd-
ing on March 31 ot the year following the year of apphcation.

{a) Location. maximum exiraction rate, depth and all ather infarmation required in the Water Well
Drillers Report (Sechon 13750, Califorria Water Code) of each well including observation wells owned
or controlled by the extractor

th) Locaton, planned monthly extraction rate, and depth of each well proposed for operations.

{c) Delneation of the ime periods within the Owens Valley Groundwater Basin in which each well
15 proposed lor operation

(dy Description of the adverse enwironmenial eftects ol the extrachion, by individual well, groups
of wells if apphcable). and by the extractor's entire operation.

(e} Proposed or leasible use or change in related operalions ol surface water, if any. including
uses designed to mifigate or eliminate the adverse environmental effects described wn (d) above

tf) intended beneficial use of the extracted groundwater and related surface supplies, by ndwi-
dual wells. groups of wells {if apphcable}, and by the entirety of the extractor's operation

{g) A descrphon by quantification and location of each end use of the needs of the extraclor
which the exiractign s designed 1o meet

)

{h) A descnphon of alternatives avadable 1o the extractor to meet the needs described i (g}
above, including specifications and quantihcation of the alternative of water conservation

Section 701042 Permit- Process Dunng Intenm Penod

In the time penod between the enactment of s ordinance and the final approval of the Water
Management Plan. Inyo County will implement an mienm permit process lor groundwater pumping
All persons extracting groundwater must submit the necessary apphcation and dala as reguwed
under Section 7.01 041 of s ordinance within thirty (30) days of notificalion by the Department,
Notfication shail be provided by pubhcation m a newspaper of general circulation in Inye County,
and posting at the Courthouse in independence and the County Services Bulding in Bishop No more
than three (3) weeks after receipt of the applications, the Diector will recommend approval, dersal,
or approval with stipulated conditions of the permit to the Commissien. No sooner than three (3)
weeks after the receipt of the applicatons, the Commussion will hold pubkic hearings on alt those
applcations to extract groundwater which have been timely recewved Within two (2) weeks after the
close of the heanngs, the Commission shall 1ssue its decision conditionally granting or conditionally
denying each apphcation. The permits wilt be conditional pending completion of the Water Manage-
ment Pian. In reaching its decision the Commission shall be bound by the standards set forth n
Section 7.01.030 above. There will be no appeal from the interim decisions oi the Commission.

Sectign 7.01.043 Permit: Process After Adoption of Water Pian.

Permit application shall be made, reviewed, and adjudicated according to the following process:

{a) Not later than one month alter the adoption of the water management plan, and not later
than February 1 of each calendar year thereafier, the applicant shall submit to the Water Depant-
ment five (5) copies of its application for extraction as described above. The application form shall
be developed by the Dwector and shafl be made available to ail potential apphcants. The Director, for
good cause, may ncrease the number of copies required.

{b} Within three (3) working days after the time for tling applications has passed, the Director
shall forward a copy of each application, together with a request for guidance or comments, to the
alfected county depariments including but not limited to, the District Attomey, the County Counsel,

the Planning Department, the Public Works Department, the County Health Officer and the Agricul-

tural Commissioner of Inye County, and to the Department o Water Resources, State Water
Resources Control Board, South Lahontan Regional Water Quality Control Board, Great Basin Air
Poltuton Contrel District, US Forest Service. Bureau of Land Management, Inyo-Mono Association
of Government Enbities and any other governmental agency requesting such opportunity.

{c) Upon receipt of the permit apphcation, the Direclor shal review the applicaton with the
affected county depariments including those iisted in (b) above.

{d) Not later than six (6) weeks after the date on which applications are due, the Director shall
prepare a recommendation to the Commission tor approval, derial andlor the enforcement of specific
terms and conditions of each groundwater pumping permit apphcalion The Director may recommend
that the appiication be placed on a consenl calendar. The Director's recommendation shall be consis-
tent with the groundwater management plan and shall be based upon a review of hydrologic,
environmental and economic conseguences of the propesed groundwater pumping.

{#) No sooner than eght (8) weeks atter the date on which applications are due, the Inye County
Water Commussion will hold pubhic heanngs on all apphcations to exiract groundwaler which have
been timely received. As soon as the time for filing apphcations has passed, and m no event less
than seven (7) days prior to this heanng, the applicants shall be notified of public hearings on
groundwater extraction apphications and notices of these hearings and a description of all applica-
tions recewved shall he pubhshed i at least one newspaper of general circulation in inyo County. and
posted in the Courthouse in Independence and the County Services Buikding w Bishop.

{fi At the pubhc heanngs conducted by the County Wales Commission, the Drrector shall present
s recommendations The apphcant. any attected federal. state or local agency, any person
adversely affected by the applhication. and any cilizens of the County of Inyo may appear to teshify,
in wnting or orally or both, in favor or agamst the application The hearings will reman open for a
maximum of two (2) weeks

= (CONTINUED ON NEXT PAGE)



MEASURE A ORDINANCE, CONTINUED

fg) 1 an apphcation appears on the consent calendar recommended by the Director and no
member of the Commission objects, thai application, without further proceedings descrnbed n sub-
division (f) through (m) of this section, shali be deemed approved. If any member ol the Commussion
objects 1o an item on the consent calendar, it shall be removed from that calendar and subject 1o
the hearings and determination process of this section.

(h) Within three (3} weeks after the close of the hearings described above, the Commission shall
issue its decision granting, denying, or conditionally granting each application. Three affimative
votes shali be required to grant or conditionally grant an appkcation. In rendenng its decision, the
Commission shall be bound by the standards set forth in Section 7.01.030 above and the Water
Management Plan. If a permit is granted, it shall designate for each well the amounts of ground-
water extraction authorized in the term of the permit.

(i) Within fourteen {14} days after the Commission renders its decision, the applicant or any per-
son adversely affected by the application, upon payment of a reasonable fee set by resolution of the
Board of Supervisors, may appeal the Commussion's decision to the Board of Supervisors. Sad
appeal shall be in writing and shall specify in detail the grounds on which the appeal is based.

{i) No later than fourteen {14) days alter the filing of the last of any appeals permitted by this
section, the Board of Supervisors shall conduct a public hearing of any applications so appealed;
provded, however, that notice of the time and place of such hearing shall be provided at least
seven (7) days m advance to the apphcant and any person reguesting such npotice and by publica-
tion n a newspaper of general circulation in Inyo County, and posting at the Courthouse i indepen-

dence and the County Services Building in Bishop. Prior to commencement of the hearing, the Board .

may dismiss any appeal found to be lacking in substance.

(k) The record of the Commission hearing shall be incorporated as the record of the Board hear-
ing, although the Board may call witnesses if it so desires, and shall receive other testimony or
records presented to it. In determining each application, the Board of Supervisors shall be bound by
the same standards that apply to the Commission as specified in subdivision {h) of this section.

{l) The fikng of an appeal pursuant tp this section shall not stay the decision of the Commission
being appealed, undess the Board of Supervisors for good cause states in writing orders such a stay
penging its own determination of the application.

{m) The Board shall hear the appeals) for not more than two (2) weeks and render a final deci-
sion not more than two (2) weeks after the conclusion of its public hearing. Three affirmative votes
shali be required to modity, reverse or vacale the decision of the Commission,

Section 7.01.044 Permit: Duration.

Each permit for extraction issued shall be effective for a penod not to exceed one (1} year, com-
mencing no earlier than April 1st of each year. All permits shall expire on March 31st of the subse-
quent year, except those expressly exempled by the Commission.

Sechon 7.01.045 Permit: Modification.

By apphcation tiled on May 1st, August 1si, or November 1st. a groundwater extractor, or the
Director on his or her own motion, may seek modification of a permit i accordance with the prace-
dure outhned in Secton 701042 above A permit may be modified o increase of decrease ihe

amounts, locaton, tmes of extracten. or use of groundwater
Section 7.01.050 Reports:_Extraction.

Each groundwater extiactor to whom a permit for extraction has been granted. unless expressly
exempted by the Commission. shall. for the terms of that permit, render monihly reports as follows

(a) By the 15th of each month of the permit yeai. a report hsting each well operaled. the guan-
iy of water extracted by each well dunng the preceding month, projected amounis of water fo be
extracted from each well and from all the extractor's wells inciusive for each month of Ihe remaind-
er of the permit year, and the use and location of use of the extracted groundwater from each well
and the related surface water.

Section 7.01.051 Reports. Environmental Monitonng

Unless expressly exempled by the Water Comnussion -

\a) Each gioundwater extractor shall prowde by the 15th of each month a record of water level
measurements taken in the precedng month in all operating and observation wells under the control
of the extractor Al measurements shall be made in a manner approved by the Director

{by £ach groundwates exiractee shall allow the Owrector to analyze water qualily samples taken
from those wells and at those pernods specilied by the Director. All samples shakt be taken in a
manner approved by the Director.

tc) Each groundwater exlractor shall provide alf other such reports as reasonably requied by the
Duector,

Section 701.060 Fees,

The Board of Superwisors by resofution shall adopt fees for administration of the exiraction permit
system, which fees shall be assessed annually against each person, firm, corporation, or govern-
mental agency texcept an agency of the United States government to the extent that federal law
preempts this ordinance), which owns or controls a well within the Owens Valley Groundwater Basin.
The assessments shall be based upon the number of acre feet of pumped groundwater applied for in
the application, and shall only be used for admirstration of the water management plan and the
groundwater extraction permut system, inchuding maintenance of a reasonable reserve. Fees shall be
in two classes: the tirst class for applications to exiract water for Wral municipal and domestic use,
in-valiey recreational and wildife enhancement, and loeal ingatw:. - vided that no surface dwer-
sions are atfected; and the second class tor applications to extract water for all other uses. Fees of
the first class shall be set lower than fees of the second class, to compensate for the lower costs
of evaluating and admimsiering apphcations of the fust fee class,

Seclion 7.01.070 Exemption: General.

Each ol the following extractors is hereby declared to be exempt from the reporting provisian of
Sections 7.01.050 and 7 01 051, except the ndial registration ot wells, well lpcation, intended amount
of annual extraction, intended use, and jocation of use of the groundwater.

{a) Any extractor who in any year commencing April 1 extracts less than five (5) acre feet and
devotes that extraction to its own reasonable and beneficial use in the Owens Valley Groundwater
Basin and does not sell or exchange water to other users.

{b) Any extractor who does not selt or exchange water and who extracts tor irngation for agricul-
ture on the surface of the Owens Valiey Groundwater Basin an area of less than twenty {20) acres,
not to exceed a totat of one hundred (100} acre feet of groundwater per year.

Section 7.01.071 Exemptions: Modihications,

"The Director may recommend further exemptions but only the Commission may grant further
exemplions. However, the Director also may recommend the removal of any exemption authonzed
by tius chapter # he or she tinds in wnting that the extraction in question or cumulative effect ot
exempled extraclions produced a signilicant negative effect on the environment Only the Commis-
sion may remove an exemphion and only then atler a duly noticed public heating. Any person demved
an exempton pursuant o fhis section may appeal said decision to the Board of Supervisors which
by a vole of three or more members may grant the appeal and declare the exemption.

Section 7.01 080 Inspechon

The Direclor or is o1 her representative. with good cause, may at any and all reasonable times
enfer any and all places. pioperty. enclosures and structures. for the purposes of making examwna-
tions and wveshigations to determing whether any prowsion of this chapler is being viotated Upon
twenty-four (24) hours notice. all extractors shall make available to the Director of the inyo County
Water Department or his or her representative, at the extraclor's principal place of business of other
cunvensent location wilhin the Qwens Vailey. the onginal of all logs, Teports, data. analysis of data,
or other records mantained on their groundwater extractions

Section 701090 Violauon Stop Order
In the event that an extraclion 15 taking place contrary to the terms of this chapter. the Dwector
may ordet the extraction stypped by posting a stop order at the site o the unauthonzed extraction
No turther extrachion shall take place atter the posling of the stop vrder until such tme as the stop
order 15 1emoved by the Director
(CONTINUED ON NEXT PAGE)




MEASURE A ORDINANCE, CONTINUED

Section 7.01.100 Viclation: Civil Penaity.

Any extractor who violales any prowision of this chapter, whether or not a stop order has been
issued, shall be subject to a civil penalty not to exceed $500.00 per acre-foot of water unlawfully
extracted.

Section 7.01.101 Violation: Criminal Penalty.

Any person who violates any provision of this chapter with intent to do so, whether or not a stop
order has been issued, shak be guilty of a misdemeancr, punishable by fine not exceeding $500.00
per violation, or by imprisonment not exceeding six (6) months, or by both such fine and imprison-
ment; and any exiractor shall be deemed quilty of a separate offense for each and every day or
portion thereof during which any such violation is committed, continued, or permitted, and for each
and every separale well with which any such violation is cormitted, continued, or permitied; and for
each such subject wiolation of day or well, shall be subject to the same purishment as for the or-
ginal offense.

Section 7.01.200 Severabikty.

it a court of competent jurisdiction holds this Chapter or any of its provisions invalid, or applica-
tion of this Chapter or any of its provisions invalid as to any person, the remaining vakd portions of
this Chapter and its valid application to other persons shall continue in full force and etfect, to the
end that portions or applications heid invalid shall be severable; but if this Chapter or any provision
of this Chapter is heid inapplicable to any person that has extracted more than one-third of the
groundwater extracted from the Owens Valley Groundwater Basin in the 10 years preceding the
enaciment of this Chapter, then, for the duration of that holding, that portion of this Chapter held
inapplicable to such an extractor shall become inapplicable to all extractors, to the end that any por-
tion of this Chapler not applicable to at least one-third of the groundwater extraction shall be
inapplicable to all. In the event that Section 7.01.060 is declared invalid because il establishes fees
of two classes, that Section shalt be then deemed reenacted to provide for all fees to be of a single
class.

Saction 7.01.201 Amendments.

The Board of Supervisors may amend this chapter or any of its provisions.
Section 2. Upon enactment of Chapter 7.01, the Cierk of the Board of Supervisors will pursuant to
the Calitornia Environmental Quaiity Act of 1970 immediately file with the County Clerks of Inyo and
Los Angeles Counties a negative declaration based upon the initial study dated May 19, 1880, pre-
pared by the County's planning consuttants.

~10~-

IMPARTIAL ANALYSIS BY COUNTY COUNSEL
OWENS YALLEY GROUNDWATER MANAGEMENT
REFERENDUM MEASURE A

A "YES" vote on this proposal will authorize the County to establish a water commission com-
posed of five resigents of the Owens Valley, who will be charged lo prepare a management plan for
the Owens Valley Groundwater Basin, and then use that plan to grant or deny permits for ground-
water extraction within the Valley. The water commission would remain accountable lo the people
through their Board of Supervisors, inasmuch as the commission would be appointed by the Board,
and all decisions of the water commission, whether in adopling or amending a management plan, o
approving or disapproving groundwater pumping in the basin, would be subject 1o final action by the
Board of Supervisors.

The ordinance would require all pumpers to submit an annual report on their intended extraction,
and to finance the administration of the ordinance through a fee based upon the amount of water
extracted. The average small rancher, and any domestic user not selling its water to others, would
pay the lowest fee, and annually submit one brief report on a form provided by the County. Larger
extractors would be required to submit more extensive reports, depending upon how much water
was pumped and whether or not it would be used al the place of extraction. The Jarger extractors
would pay a larger fee, because they would be extracting more water; and those exiractors who
took water from one pari of the Valley to be used in another part of the Valley or out of the Vakley
am:gemer would pay a yet higher fee to underwrite the higher cost of evalualing such complex
water use.

Under existing law there is no regulation of greundwater pumping in the Owens Valley. This pro-
posed ordinance wowld establish a County department charged with the duty of managing the Owens
Valley Groundwater Basin for the benefit of the public as a whole. The ordinance also provides both
civil and criminal penalties for violations, and gives the power to the Board of Supervisors to amend

. at any time.

The ordinance becomes inoperable if it is held 1o be inapplicable to a water extractar who has
extracted more than one-third of the water from the Owens Valley Groundwater Basin in the prior
ten years preceding the enactment date.

Creation of the water department and commission will not in itself produce any environmental
effects. Theretore, this ordinance would not in any event require a full envirenmental impact report
{EIR). Subsequent actions, such as adoption and application of a water plan woukl hikely affect the
environment and therefore require preparation of an EIR then. Whether adoption of inferim controts
might also require an EIR should be decided when the interim controls are considered. To guarantee
preparation of subsequent environmental documentation, while preparing no EIR at this time, the
ordinance legally adopts the consultants’ environmental study.

A "NO” vote on this measure is a vote against the establishment of groundwater management by
ordinance in the Owens Vakey.

s/Dennis L Myers
County Counsel
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