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CHAFTER I
INTRODUCTION

For many years the problem of unionism in the radio broadcasting
and television fields has been complicated by two major factors:

(1) jurisdictional disputes among the various craft and performer unions
in the fields, (2) the unions' resistance to technologiczl improvements
in the industries as a means to diminish unemployment among union members.
In this study of unionism in the broadcasting industry a cross-section

of the field is presented as it involves labor-management relations.

It is the purpose of the thesis on the basis of the evideuce
presented to demonstrate that technological development in the television
industry resolves both the jurisdictional and unemployment problems.
Hather than resorting to immediate objectives in their collective
bargaining agreements with employers the unions should promotie long-term
programs consistent with technological change. In their historical
patterns of collective bargaining the unions have not demonstrated this
broad point of view, On the other hand management in the broadcasting-
telecasting industry shares with labor this responsibility in meeting
the problems of techmological change. Too often management has been
concerned with limiting the activities of unions without regard of the
contributions of unions.

This study presents first a background to radio broadcasting in
this country as an entertainment medium. The history of broadcasting,
its development as big business, and broadcasting's responsibilities
to the public interest are considered. Next presented are the structure,
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govermment, policies, and institutionalism of radio unions. In the

treatment of union institutionalism, programs for health and welfare
benefits, labor education, and political activity are outlined. The
effects of legislation on the collective bargaining patterns of the
unions are then considered. In particular how such legislation as the
lea Act, the Labor Management Relations Act of 1947, and the Natiomal
Labor Relations Act of 1935 affects collective bargaining is outlined.
On the management side of the picture is a review of the activities

and attitudes of the National Association of Broadcasters. The problems
of jurisdiction, with various examples of Jurisdictional disputes, is
first developed with reference to radio broadeasting and then with
television, The television field background is first presented with its
relationship with radio broadcasting. Television is one form of techno-
logical development that has accentuated the problems of radio unions;
televigion as a mass entertainment mecdium also offers a possiblility of
resolution of these problems.

A correlation between union membership and employment in the
radio-television industry is almost impossible to obtain. The statistiecs
available on employment in the industry de not distinguish betwsen
full=time and part-time employees. On the other hand a performer may
be counted as a union member but remain unemployed.

vemberships in the unions have increased greatly the past few
years creating problems of finding new avenues of employment for the
entertainers and expanding the avenues already open. Imn 1948, for
example, a survey concluded that AFRA had increased its membership rolls
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133 percent over a seven year pax-i.od.:L The same survey revealed that

AF¥ had increased membership 60 percent, ACVA 200 percent, AGMA 100
percent, Actors! Equity Sk percent, etc. An interpretation of such
figures would have to take into account that many union members were
inactive and not in the labor market. A large amount of this increase,
however, resulted from the organmizing of unorganised enmtertainers
within the various fislds. Auny interpretation would also have to
consider that each year newcomers are entering the entertainment fields,
especially television, by the thousands. Unemployment among the
musicians is difficult to determine becauss most card holders are
employed on a part-time basis.
The following table illustrates in brief the increase in talent

union membership from 1941 to 1948:2

Membership Figures

tnton 190 1948
American Federation of Radio 12,000 26,000
Artists (AFRA)
Actors' Equity (AE) 3,731 5,689
American Federation of Musicians (AFM) 137,000 237,900
American Guild of Variety Artists (AGVA) 16,436 18,165
Screen Actors' Guild (SAG) €,000 8,000
American Guild of Musical Artists (AGMA) 900 1,800
Chorus Equity (CE) 55000 5,200

1 pillboard, Jan. 1, 1948, p. 3.
2 Billboard, Jan. 1, 1948, p. k.







Unicn

Iuternational Alliance of Theatrical
Stage Employees (IATSE)

Scenic Artists' Union (SAU) 500 525
Dramatists' Guild (DG) 2, 3,202
Radio Writers' Guild (RWG) 300 1,800
Radio and Television Directors Guild (RTDG) 5% 290

#1947 last year figures available.

Technological change is the key concept in tracing the pattern
of trade unionism in the entertainment industry. Technology has had
its influence in both the craft and talent union organization, Obviously
"live" musicians are not needed to supply background music in motion
plcture theaters, although this "make-work" or "feather-bedding" labor
practice has been promoted by the American Federation of Musiclans.
In fact the activities of the musicians' union have been shaped and
influenced by technological change more than those of any other enter-
tainment umion, Furthermore the American Federation of Musicians is
the one entertaimment union that is active in all phases of the
entertainment world, For this reason this study will place special
emphasis on the musiclians' union in the fields of radio and television,

in outlining the musicians' conflict with mechaniged music it
must be first poiuted out that the quarrel is not with the production
of mechanized music as such. The musicians feel that their unit of

output--that of a single musical performnce--is sold over and over

again on the market to no btenefit to the individual producer and with
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5

enormous profits to the broadcasters who own the mechanized reproducers.
lechanized reproduction or "canned music" may take the form of records,
transeriptions, sound tmcks of motion pictures, or television sound
tracks. In 1929 nearly awvary theatre employed live musicians. When
sound pictures or "talkies” were introduced about 16,000 full-time
musiclans were dischnrgod.l

The lot of the musician since the sound motion picture has not
improved. During the fisecal yuar ended Jume 30, 19l5, the eight major
Hollywoed studios employed on a part-time basis 5,158 union members.
Average salary paid was $1,009.05. Only 239 union members received
full-time employrent as instrumentalists.’ Counsidering the importance
of music to motion pictures it does indeed seem strange that the
major studics in Hollywood employing the most musicians spent unine
tenths of one percent of total expenditures on musicians .2

Luy conslderation of the problems of musicians in broadcasting
must take into account the recording industry. Records make up the
ma jority of musical broasdcasts. The American Federation of Musicians
claims that not one musician is permarently employed in the recording
field on a full-time basis. To explain their claims the recording
industry the musicians point to the incomes of the "big-three" record

companies: RCA-Victor, Columbia, and Decca. Income for the lowest of

1 American FPederation of Musicians, The Record on Records, 1548, p. T.

2 Lml'ican Fed‘muon Qf Micians, 22' cj.to. p. 7.

3 1bid.







6
the three, Decca, in 1946 was §3,224,53¢ before taxes.® The American

Federation of Musicians submits that the recording industry could not
exist except for musisians producing records, Inequalities appear
to exist when it is shown that RCA ueed 2,8LL musiclans whose average
urion seale earnings per man for the year 19L6 amounted to §177.
Colusbia employed 1,92k musicisns; each musician received average scale
earmings of §213.75 for the yesr. Deccu's 1,6k2 musicians received
average scale earnings of §103 per man per year. The rack and file
instrumentalist received less than onc cent per record s0ld.?

The union argument continues that recording artists are the
cream of the profession. They are hired casmlly for three or d.x
hour sessious, incidentsl employment in a multi-million dollar
industry which could pot exist without them. Moreover these artists
must rely on other engagements for their living--engagements directly

threatened by the records they themselves produce.

An allied industry to the recording business is that of electrical

transeription. This industry supplies recorded performunces of union
rexbers to radio stations for packaged shows, commercial jingles and
musical backgrounds. Many statistics are not available on the incomes

of transeription compsnies. Dut Frederick W. Ziv, Inc., as an example,

1 1vid.

2 pmerican Federation of Musicians, op. eit., p. 11.
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had estimated gross sales of $10,000,000 for 1947. 1 In 1946 this
company paid only $39,239 in union wage scales to musicians and
orchestra leaders.?

Radio is under a distinct obligation recognized by the Federal
Communications Commission and the courts to employ live talent.
Musicians, actors and other have noted that this obligation has meant
nothing more than periodic studies showing that the vast wsjority of
stations do not use live talent. In the FCC's report of March 7; 1946
it was revealed that the average radlo station employs less than one
third of one musician. The field of tslevision has proved another
thorn in the side of the musician. Although many union contracts
nrohibited the use of motion plcture sound tracks on television in the
infancy of this medium, this problem bas been circumvented by the
television industry. &ven records sre being used by television disc
jockeys and there 1s the innovation of the television rscord--the
kinescope--to be considered.

Cbservers of the effects of technology upon the musiclians'
profession may conclude that this situation offers no features to
distinguish it from other apparently similar situations: Hcwver
sympathstic they may be with the immediate victims of technological

displacement, they may suggest that althougk technoclogy causes temporary

1 jAmerican Federation of Musicians, op. eit., p. 1l.

2 Ivid.
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displacement and unemployment, forces skilled workers into unskilled
joos at lower wages, and spelis the end of opportunity for the older
workers, the machine opens new areas of employment which more than
compensate for Lemporary maladjustments. They point out that the
perfection of sound movies, phonograph records, radio and television
male it obvious thal fewer musiclans are nseded today; that the publiec
is getting more, bLetter, and cheaper music than it did twenty years
ago; "and that fifty years from now, through greater development of
recording and communication devices, only five hundred musicians will
be needed to give the world all the music it wants, that will merely
ve another manifestation of technology's unalterable pmon.'l

Television as the newest and most successful entertaimment
medium is about to add more radio workers to the ranks of the unemployed.
Television today is in about the same stage of development as was radio
in the 1920's. Radio actors may see the day when their end product
is recorded and reproduced over and over again without a corresponding
increase in income. On the other hand television may provide the
means of union organigation of the whole entertalnment industry.
These problems will be explored in the concluding chapters of this
thesis.

1 International Musician, March, 1948, p. 36.







CHAPTER II
BACKGHOUND OF UNIONISM IN RADIC BROALCASTING

The actual history of commercial radic broadcasting in the
United States covers approximately the last thirty years. The
pioreer station in the field was KOKA in Fittsburgh.

Pittsburgh's KDKA went on the air November 2, 1920 in tise
to broadcast the Harding-Cox election returns. By late 1922 there
were 200 radio stations im the United States and over 3,000,000 radio
sets, Lven at this primitive stage of development a large proportion
of radio entertainment was "canned music" from phonograph records.

Lotertainers were amazed when Westinghouse annoumced in 1922 that the
company intended %o spend §5,000,000 for rudio talent.® Up uatil

this time musiclans and actors were willing to perform on the air

for publicity instead of wages. However, the musicians' union initiated
wage scales for radio work on & local basis. It soon became a common
practice to substitute recordings for live musicians in the hope of
misleading the publiec. These actions brought a protest from the
imerican Pederation of Musicians in 1930 to the Federal Radio Commission.’
This brought about a round of test cases. The Supreme Court of Peann-

sylvania wpheld the musicians on the grounds that they had a right to

prevent unauthorized use of their rocox'di.ngs.3 But the circuit court

Abel Green and Joe Laurie, Jr., Show Biz (MNew York: Henry Holt and
Company, 1951), p. 233.

Robert D. Leiter, The Musicians and Petrillo (Mew York: Bookman
‘sm“., Im.. m P ‘7.

h'arigg Ve m Bmmstis Stltion, lm., 19“ th. 631, %to 8, 1937







10
of appeals ruled in 1940 that the musicians' rights ended with the

sale of the racords.l Thus radio stations could not be r"estntmd
in the use of records.

In December 193¢, the Chicago Federation of Husicians
orohibited the making of recordings without the permission of the
local executive board. This move was made in the face of immediate
unemployment to counteract the use of records in broadeasting.
However, the ban was rever put into effect. In 1937 the AFM pegotiated
with the three major retworks, and the networks agreed to spend an
additional $2,000,000 yearly for staff musicians.’ Throught the National
Committee of Independent Broadcasters the umaffiliated stations agreed
to expend for staff musicians an amount equal to five and a half
percent of 1937 time sales over $15,000, Later the Department of
Justice advised the union and the broadcasters that the agreements
were not legal. When they expired in 1310 they were not renewed.”
In 1938 the union began a system of licensing the record and trans-
eription companies. These licenses were contracts whereby the companies
agreed to hire only union musiclans and musiclans were allowed to work
only for the licensed caapaniu.“

1 Boa Mg, Co., Inc. v. Whiteman, 11k F 24 86, CCA 2, July 25,
1940; affiTmed 5_5 U. G. Supreme Cowrt, Jli U. S. 722, Dec. 16, 1510,
2

leiter, op. cit., p. 69.

Ibid, p. 70.
4 14,
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Radio was an $800,000,000-a-year business in 1925.1 But talented

entertainers were still finding it difficult to make a living. In
Chicago the Radio Broadcasting Artists Association was formed in answer
to this problem. This organization later became the American Federation
of Radio Artists, MNational sponsors were already making radio profitable
for the broadcasters. WHN received §750 a week for two half-hour
shws.l

"Radio," said Will Rogers in 1926, "is too big a thing to be
out of "% 1926 was the year when the Mational Broadeasting Company
was formed. Its key stations were WEAF and WJZ in New York. The
formation of the network brought radioc advertising into the big business
brackets. With its network affiliation WJZ advanced the idea that
radio reeded sustaining as well as commercial shows and that it was the
function of the radio station to pay for talent on sustaining programs.
Ninety percent of radio broadcasting in 1926 was music. Paul Whiteman
received §5,000 for an hour broadcast as an orchestra hndor.’ However,
many musicians were willing to appear on NBC's other affiliate for the
publicity. While Sears Roebuck's WIS in Chicago was paying §5 for guest

appearances, NBC was paying Eddie Cantor 31,500." Amos 'n' Andy rose

Oreen and Laurie, op. eit., p. 237.

L)

Creen and hm. 2. dto’ P 2390
Ibid.

Ibid, page 21,

" W







from a salary of §250 per week to 32.000.1

During the depression radic common stocks, which had soared
spectacularly from 1927 through 1529, fell far telow pre-1927 quotations.
Of course big name entertainers were among the first to feel the effects
of the depression., Transcriptions or recordings bscame more popular
as an economy measure. In spite of the depression radio advertisers
spent heavily in order to keep their inventories moving. Prices
for top radio time ranged between $10,500 and §11,380 an hour.

The present American Federation of Radio Artists was organized
in 1936. The organisation's chief concern in its early months was the
protection of seript writers. The union wanted to do samething about
"factory scripting methods® which sometimes paid the individual writer
§25 a week for several soap opera scripts. Another unfavorable practice
was the sponsor's paying radio acting talent in merchandise instead
of cash, The Federal Theatre Project during the days of the New Deal
was a direct help to Equity members but did little to help unemploysent
among radio actors.

A Columbiz Broadcasting System survey in 1933 coumted 60,000,000

radio listeners and over 16,000,000 sets ia operation.>

In 1939, radio
stations reported a net profit of §$19,000,000. The following year

radio was paying §490,000 a week in talent costs. In 1938 the former

1 moid.

¢ green and Laurie, op. cit., p. 410
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mayor of New York, Jimmy Waller, became president of the Hational

Association of Ferforming Artists. This latter group was organized

by Fred Waring in an effort to collect performance fees from radio

disc jockeys. Under the Copyright Act of 1909 this organization,

like the American Federation of Musicians, found itself without redress.t
The contribution of radio in 1937 was the emergence of the

"disc jockey" as a distinet phenomencn., This term was originated by

Variety to describe amnouncers who played records usually from midnight

till dawn. This particular device brings musical performances into

millions of homes under the sponsorship of local and national advertisers.

Millions of dollars are paid annually to the radio stations, large and

smll, for the sale of time during which the playing of records,

interspersed with advertising, is the principal fare. Variety in its

1947 yearbook reported that "stations whose revenue from "disc jockey"

sessions represent anywhere from LOE to 75% of their gross income

are anything but raro'.2 The popularity of "disc jockey" programs

grows with esach succeeding year. This popularity has caused the

hmerican Federation of Musicians to ask, "What of the musician whose

presence at the radio station might have been required were it not for

the 'dise jockey' broadcast of phonograph records?">

1 1bid., p. 417
2 Vari.!l, Jan. 7’ 19&‘, Pe 92

3 rThe Why of Standdby”, (Editorial), Ianternatiomsl Musician,
Jan., 1946, page 6.







s 1)
£1lthough only a few topflight musicians are eligible for employment

in the recording industry, and only the most proficlient ever engage
in recording activities, the wages paid to musicians appear smll

indeed to the receipts paid to the record companies, Those who use
records for commercial purposes, such as "disc jocksys™ and juke box

operators, do not pay one penny to musicians whose talents and labors

they exploit for millions of dollars annuslly.

The great majority of all radio broadcasts either features
musical entertainment or uses musical background, Yet live musicians
are employed by only a small fraction of broadcasters while recorded,
transcribed and network susic forms the overwhelming basis of musical
offerings. The desirability of employment of live talent by broad-
casters has been given lip service by the Federal Communications
Commission, by the courts, and by radio broadcasters themselves on
repeated occasicns. Thus, the Commission has stated:

*There is no doubt that the listener's interest is
enhanced by the knowledge that the artists is per-
forming simultaneously with the receiption in the
home, Likewise, it is most important to guarantee
the continusnce of such appearances both from the
standpoint of continuing the gainful employment of
the artists who have contributed so much to the art
of broadecasting and from the standpoint of the pub-
lJic. Indeed, mdio broadeasting would lose much of
its appeal to the public if the renditjion of live
talent programs is in any way curbed.

1 Iaternstional Musician, Jan. 19L8, page 10
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Chief Justice Vinsen, when a member of the Court of Appeals for tue
District of Colusmbla, expressed the Court's approval of the Commission's
finding that "under the direct provisions of the statute the rights of
citizens to enjoy local broadcastiang privileges were being denied"
through the obliteration of local talent.)

pespite these sslutes to public loterest, convenience, and
necessity, the use of recorded and transcribed network programs
increases with the years and with such developmeat, inevitably, the
employment opportunities of musicians diminish. The Federal Communicaticns
found in January, 19k5, only 19.7% of all radio daytime broadcasts asd
15.55 of all programs between 6 F.K. to 11 F.N. were given %o bread-
casts of local live talent by 703 radio stations.’ In Decemder, 1947,
representatives of a local Chicago station testified before a United
States District Court that 90§ of its broadcast time was devoted to
music, and 1004 of those musical offerings were in the form of recordings
and transcriptions,

This practice typifies the activities of the great majority
of local broadcasters whose violation of their daty to operate in the
public interest impelled the Federsl Communications Commission on
March 7, 1946 to issue its report entitled "Public Service Responsibility

of Broadeast Licensses,” commonly referred to as the "Blue Book."

1 Ibid., page 10

2
Federal Communications Commission, 1946, p. 37.
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4 careful examination of the comtents of that report is recommerded
to the American public whose “"interest, converience or nscessity"
reportedly is ever uppermost in the bearts and minds of the radio
vroadcasters. ™rhe combined casuistry of the legal and economic
staffs of the metworks and of the Natlonal Association of Broadcasters
cannot cbscure the cold facts to be gleaned from the 'Blue Book’ .'1

When redio was in its infancy, station operators solicited
the sid of musicisns in building up an industry that was only beginning
to feed at the trough of advertising revenues. Musicians responded
generously in contributing thelr services ...in many instances without
pay. Practices such as remote broadeasts from hotels, casinos, and
similar locations which radio stations utilisze without making any
payment to musicians, persist from customs established in these past
years. Radio vowed that these contributions were deeply appreciated
and promised that as the industry developed, musicians would share in
the feast. For the past several years the table has been laid but the
musicians have had to fight for ocraps.2

The public's appreciation of radio, the recognition of its
contributions to entertaimment, and the acknowledgement of its services
to the cause of education are shared by the entertaimment unions. The
unions appreciate the advantages implicit in the network broadcasts

1 international Musician, March, 1948, p.3k.

2 international Musician, March, 1948, p. 35.
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which bring outstanding performers to all sections of the nation.

They understand the bemefits derived from the use of electrical
transcriptions which contribute to the perfection of programs, loosen
the bonds which time belts impose on coast-to-coast broadcasts, and
afford to local sdvertisers superlative programs at low cost., By and
large the unions share with the public the growing anticipation of the
develoning field of television,

is technology progresses it would be well for all concerned
to consider the end product of the musician or the performer. HNo
rew end product can be substituted for musical or dramatic performances.
Maciclans must be available if phonograph records are to be made and
radio broadcasts are to continue. HMotion picture and television pro-
ducers will continue to require the services of actors and musiclans
1f new films are to be released. All will continue to depend upon
original performances for perpetuation of their multi-million dollar
industry .t

Obviously, no profession can persist solely on the achicvemsnts
of its most skilled practitioners. Only a few members of other profes-
sions schieve emimence and leadership, although the rank and file
occupy respected positions on the American Scene. Achlievement in the
professional field, as well as other fields, depends on the partici-
pation of many practitiomers. The unions support the idea that the

1 rnternational Musician, March, 1948, p. 37.
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profession each particular union represents should merit the same
consideration., The unions believe that it is good business for the
moving picture producer, the record and transeription manufacturer,
the radio broadecaster, and the telecaster to assure a continuing avail-
ability of the tools of their trades, "just as does the timberland
operator, who in place of every tree felled, takes precaution that
another will brow. Good business practice applauds reforestration.”

Unionism in the radio broadcasting field is represented by the
following unions: American Federation of Radio Artists with 28,000
members; The American Federation of Musicians with 237,000 members and
only a winority working in radio; The American Radio Asscciation with
1600 members; the International Brotherhood of Electrical Workers;
the National Association of Broadcast Engineers and Technicians with
2,400 members; the American Guild of Musical Artists; the Radio and
Television Directors Ouild with 500 members; the Hadio Writers Guild
with 1500 members, and the United Radio and Machine Workers. Ths
United Electrical Radio and Machine Workers and the American Radio
Association are atfimt.od with the Congress of Industrial Organization
(CIO) and the other unions are affiliated with the American Federation
of Labor (AFL). The American Federation of Radio Artists and the
American Guild of Musical Artists are branches of a parent organization,

1 International Musician, Feb., 1946, p. 42.
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the Associated Actors and Artistes of America. The jurisdictional
problems and inter-rela tionships of these unions will be covered
in another chapter.

The unions have always had difficulties in organizing the radio
industry because of the concerted resistance by emplogers, For instance
in 1947 The American Federation of Hadio Artists (AFRA) exscuted a
total of twenty-six contracts with radio stations never before recog-
niging the union. This particular union lost elections in no less than
fifteen stations. In addition in six other stations wlsre the union
had previously signed substantial majorities, AFRA was "knooked out of
the picture” even before it reached the point of holding an elect.ion.l
The latter situation might well be applied to the Albuguerque radio
industry. To date AFRA has not been successful in organizing any one

of Altuquerque's five radio stations.

1 Billvoard, sept. k, 1948, p. 22.







CHAPTER III
STRUCTURE, GOVERNMENT, AND POLICIES OF
RADIO BROADCASTING UNIORS

In the history of unionism in the United States it is apparent
that the local is the structural unit of organization while the inter-
national has become the economic unit. There has been a tendency in
this country for the intermationsl to take more and more power and to
exercise more and more control over its affiliated locals.l It has
been said that the American Federation of tusicians exercises ooqhto
control over the professional musiclans in this country, The m
union to some extent has beeu orgauized along the linmes of the medieval
guilds. Anyone wishing to deal with professional musicians comes in
contact with the AFM. The natiomal union permits its locals to go their
own ways, but the national has the power to intervene in the affairs of
the local when it deems necessary.? For many years the present president
of the American Federation of Musicians, James Caesar Petrillo, has
received unkind treatment of his activities in the American press. To
his assistants this small, belicose man of 63, is known as "Chief,"
“Chiefie," "J.C.P." or "Junior." But in everyday newspaper reports
Mr. Petrilio usually is not accorded the use of his middle initial,
His middle mame, Caesar, is underscored.

} Harry A. Millis and Royal E. Montgomery, Organiszed Labor
(New York: McGraw-H1i1l Book Company, 15LS), p. 253.

2 leiter, op. cit., p. 93.
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In 1942 an excerpt from a hearing before the Senmate Interstate

Commerce Committee subcommittee was transcribed as follows:

Semator Clark of Idahe . . . But would you not

say pretty generally that sr. Fetrillo dosinates
the comwvention of the Pederation of Musicians?

Mr. Padway . . . I would say exactly the opposite;
does

not.

Senator Clark of idaho . . . I am glad %o mave your
expression on that,."l

Mr. Padway at the time was an attormey for the AFM. His answer liberally

interpreted would mean that all of Mr, Petrillo's acts as president of

the union were performed within the framework of the constitution and

regulations of the union. Moreover an examination of the AFM constitu-

tion would reveal that the union's power ia chiefly wested in one man --

¥Mr. James C. Petrille. His devotion to duty has won the respect and

support of the members of the umion. Another Congressional committee

hearing in 1948 brought out the fact that Mr. Petrillo denies that he

exercises absolute power over the musicians:

Mr. Hoffman . . . You know very well, and everyone in this
ToOm KNoWs you are the absolute dictator as to what these

locals shall or shall not do.

Mr. Petrillo . . . I object to that question. That is not

a fair question.

¥r. Hoffuman « « « That is a matter of Opinm.

¥r. Fetrillo .2. . L am not a dictator and I dou't dictate

to the locals.

3 Use of Mechanical bao%ction of Music, Hearings before a
Subcommittee o e Coomittee on Interstate Commerce, United sStates

Senate, 1942 (77th Congress, 2nd Session) page 110

2 Restrictive Union Practices of the American Federation of

Musicians, Hearings before the Committee on Lducation and Labor,
of He

rresentatives, 1948 (80th Congress, 2nd Session), P. 371.
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Though each of the structural units of the AFK has its functions,

the powers of the president are such that strong central control is
established. The president's authority stems from Article I, Section I,
of the bylaws of the American Federation of Musicians which states:

Duties of President . . . It shall be his duty and
prerogative to exercise sapervision over the affalrs
of the Federation; to make decisions in cases where,
in his opinion, an emergency exists; and to give
effect to such decisions he is authorized and empow-
ered to promulgate and issue executive orders, which
shall be conclusive and binding upon all members
and/or Localsy auy such order may by its terms (a)
enforce the Constitution, By-Laws, Standing
Resolutions, or other laws, resolutions or rules

of the Federation, or (b) may armul or set aside
same or any portion thereof, except such which treat
with the finances of the organization and substitute
therefor ?hor and different provisions of his own
making...

The constitution and bylaws of the American Cuild of Musical Artists
places central control of its activities in the hands of a Board of
Governorss

Board of Govermrs . . . The general management,
Direction and control of the affairs, funds and
properties of the Cuild, and the determination of
the relations and obligations of members to the
¢uild, and of the Ouild to its members, and of mem-
bers, and of mewbers as such to one another, and of
the basic relations between members and managers,
employers, contractors, agents, imprésarios and
others whose activities affect the members, except
as they are expressly lisited and/or controlled by
the Constitution and By-lLaws, shall te vested in
the Board of Governors.?

1 serican Federation of Musicisns, Constitution, By-lsws
and Stending Hesolutions, 1947, p. 2J.

2 Asmerican Guild of Musical Artists, Agreement, Constitution
and By-Laws, 19&9’ Pe 20.
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The powers of the president of the Guild seem small indeed when

contrasted with the president of the AFM:

Article III, Section 2: Fresident... The President
shall be the first executive officer of the Cuild.
He shall preside at meetings of the Guild and of the
Board of Lovernors, and shall perfomm such duties
as from time to time the Board of Covernors may
determine .1

The president of the Asscclated Actors and Artistes of America of which
the American Federation of Radio Artists is a branch scemingly would
have & difficult time in exercising the powers of a Petrillo:

The President shall mever insist upon his persoml

views being entertained while in the Chair; he must

surrender his position ss Chairman at any meeting to

make a motion or discuss the subject which is before

the Board, and he shall not resume his positioa as

Chairman until the question under discussion is dis-

posed of .2

There are various means by which the mationals guids the various
locals., For instance the AFM has published a trade magazine, the

International Musician, since July, 1901. The magazine is largely

educational in nature; however, it publishes a defaulters list of
employers who have not fulfilled their contracts and an unfair list
of employers who refuse to deal with the union or have violated union
rales. The same devices are used by the American Guild of Nusical
Artiste in its Agmazine. And the other radio unions use similar
tactics in their trade papers. In the AFM there are eight traveling

represerntatives who provide liaison between the locals and the mtional.

1 american Cuild of Musical Artists, op. eit., p. 21

2 jpssocisted Actors and Artistes of America, Constitution as

Amended June 1, 1935, p. 5
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Normally union members in this country hold their membership
in the locals. In the musicians union the constitution provides that
musicians are members not only of the local they join, but of the
nationa]l as well, The same provision exists for members of the
American Federation of Radio Artists and the American Guild of Musical
Artists as branches of the Associated Actors and Artistes of Amerieca.
Officers of the national have the power to prevent any local from
violating laws of the mational union. For example on the local level
Article VII, Section 2 of the constitution and by-laws of the Musicians
Association of Albuquerque, Local No. 618 AFH, has this provision:

The Constitution and By-Laws of this Local shall

be subject and subordinate to the Constitution, Fy-

Laws and amendments thereto of the American Feder-

ation of Musicians and wherever conflict or discrepancy

appears between the Constitution and By-Laws of this

Local and the Comnstitution, By-Laws and amsndms nts

thereto of the Lurletn Federation of Musicians, the

latter shall prevail,

Local contracts with employers are negotiated on the local lsvel, but
all contracts specify that they are subject to present and future
rules and actions of the mational. This provision has enabled the
national to pull the locals out on strilke even though the local had
a contract.

The nationals have instituted an annual comvention system, and
it might appear that the convention has final authority on all matters

concerning the unions, In the AFM the locals are pemitted one vote

1 Musicians Associstion of Albuguerque, Local No. 618 AFM,
Constitution and By-Laws Hevised March L, 1953, p. 22.
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for each hundred members, but no mere than ten votes, in all elections.
(n miters affecting changes in the laws of the national, each local
may, upon roll call, cast as many votes as it has members. But all
laws which have been so passed are referred to a couvention committee
consisting of the executive board of the AFM and the chairmen of all
committees appointed at the convention. This group may sanction or
veto the law and its action is fiml.l It is interesting to mote that
roll call votes have never been used in the history of the AFM. In
December, 1952, the Board of Governors of the AGMA ruled that the
guild would hold a convention every two years. AGVA has divided the
country into geographic areas mainly consisting of the large cities
and each geographic area is entitled to one delegate for every twenty-
five -Ibor.oz

The trade press of the radio broadcasting unions usually carries
extensive reports on the conventioas of the American Federation of
Labor. In 1937 John L. lewis, who at that time headed the CIO,
invited the American Musicians Union in Chicago to join the CIO. The
Chicago Federation of Musicians (APNM) immediately waived the §100
initiation fee for new members and absorbed most of the 2,500 members
of the American Musicians Union.’ Subsequent attempts by the CIO to

1 American Federation of Musicians, Constitution, By-Lews,
and Standing Resolutionms, p. 8.

2 , ine, May, 1953, p. 2
3







26

organize musicians were failures, In 1941 the Amsrican Federation of
Musicians asied the AFL to revoke the charter of the Associated Actors
and Artists of America, the parent organization of AGMA, Settlement
of this dispute was reached in February 1942 and will be covered later
in a discussion of jurisdictionmal disputes.

If the charge can be made that the entertainment unions are
undemocratic in their organisation and methods, they certainly cannot
be accused of absolute secrecy in their executive board meetings.

Each union member receives monthly the trade magazine of the union
giving the detailed minutes of executive board meetings. From the
following pablished reports in the International Musician come these

detailed nnutuxl

570 Lexington Ave.
New York, New York

Special Meeting of the International Executive Board
of the A. F, of M. The meeting is called to order by
President Petrillo at 2:00 P, M. FPresent: Bagley,
Cluesmann, Steeper, Kenin, Clancy, Ballard, Harris.
Excused: Murdoch.

FPresident Petrillo explains that the main purpose of

the meeting is to discuss conditions in connection

with the renewal of the recording and transcription con-
tracts which will expire shortly, and he also sug-

gests certain changes.

There is a general discussion of the affairs of the
Federation.

1 International Musician, Nov., 1953, p. 29







President Fetrillo describes his trip to Europe which
was for the purpose of attending a meeting of the
International Confederation of Free Trade Unmions in
Stockholm, Sweden, on which he will report further in
tre Intermational Musician,

President FPetrillo informms the Board of a situation
wherein a certain local is confronted with non-union
conditions which it seems unable to comiat. There is
a general discussion regarding similar conditions in
other locals,

The president is authorized to use the services of
traveling representatives and to draw on the funds
of the Federation for the purpose of remedying such
conditions.

The Secretary advises the Board that he had been
notified by a local that certain members of another
local while in its jurisdiction had been comvicted
on marcotic charges.

The Secretary is instructed to notify these members
to show cause why their membership should not be
cancelled.

The subject of a special price for transcriptions to
be used in regi-nal broadcasting is discussed.

The session adjourns at 7:15 P.M. i

fdmission to Membership: Union Finance

Reference has been made to a number of matters which matiomals

or intermationals have tended to standardize and to control,

and initiation fees of the locals.
national states its jurisdictional clalms.

controls have not in the main been extended to the membership, dues,

1 International Fusician, Nov., 1953, p. 29

The constitation of each inter-
For instance here are the
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claims of the Associated Actors and Artistes of America as set forth

by its coastitution:

This Association has, and claims to have through
itself and its branches right of jurisdiction over
all sctors and actresses either legitimate, musical
comedy, lyceum, circus, cabaret, vaudeville, chautau-
qua, operatic, radio, burlesque, motion pictures,
stage managers, directors, assistant directors or
stage managers, or any other cutertaimers of the publie,
irrespective of religion, race or nmationality, who
are now or have been working and performing or eater-
taining or lecturing within the United States, its
dependenciss, and possessions, and Canada, in all of
their professiom]l business relations with each other,
with managers, agents, railroad oo-rntcs, authors,
song writers, traders, bureaus, etc.

The AGMA further breaks down the jurisdiction as a branch
of the AAAA as follows:

«esall those concerned with the fields of music,
concert, recital, dance, oratorio and opera, and
tie performance thereof in any wode, form or med-
ium of expression either now inm use or hereafter
devised or perfected and the mechauical and visual
reproduction and transmission thereof; and particular-
1y including, bat not limited to, those persons
who are concert and operatic singers including

both sollists and chorus, imstrumental soloists,
dancers, and stage directors, stage managers and
promptors of opera performers, and other performers
in the fields of music, concert, recital, dance,
oratorio, and in opera.

(n the local level as another example the constitution of the Musicians
Association of Albugquerque has the following membership provision:
All efficient and capable professional instrumental

performers shall be eligible for membership in this
Association. All members of this Association must

1 pssociated Actore and Artistes of America, Constitution, p. 1

2 associated Actors and Artistes of America, Constitution, p. 1
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be citizens of the United States of America, or have

declared their intention of be such, Haturalized

citizens must present their papers.
The musicians practically enjoy a closed shop on all fronts and
particularly in the larger music centers sach as New York, Chicago, and
Los Angeles, Since there is no apprenticeship system, the union admits
members on relatively easy terms., The examimation committee which
passes on the qualifications of applicants acts in 2 purely perfunctory
manner. However, in the case of AGMA qualifications for membership .
are somewhat more complicated. Twenty-five perfurmances within the
jurisdiction of the Guild are required for active membership., Fersons
not fulfilling these requirements are given associate memberships.

The maximum initiation fee in the AFE has been fixed by the
national at $50. Dues charged varies greatly from local to loul..
For example a member of New York local 802 pays §2L a year dues; in
Albuquerque a member of local 618 pays $12. A progressive gystem of
initiation fees and dues has been instituted by the AGMA. Nembers
are assessed according to the following income chuincattomz

Professional Annual incoms Initiation Annual

from the activities under the Fee Dues
jurisdiction of the AGHMA

$ 0 - § 1,000 £ §2
1,1)00 - 2’@ 50 2&
2,000 - 3,500 50 36
3)Sm e Sawo 50 w ,

1 usicians Association of Albuguerque, Constitution, p. k.

2 aserican Guild of Musical Artists, Constitution, p. 25







5,000 - § 1,500 £00 ¢ 52
7,500 - 10,000 100 6l
10,% - 15,(»») lm 76
15,000 - 20,000 100 90
20,000 & 25,000 100 110
Over §25,000 100 150

Initistion and dues fees are the most common receipts of the unions.
Another common source of revenue is the job tax, In New York a member
of the AFM pays a one percent tax on the scale price of all his
engagements. This tax as collected in Albuguerque amounts to $1.00 an
engagement. Steady engagements raise the tax for $3.00 per week for
orchestra lsaders and $1.50 per week for soloists.

In 2 local the size of 802 in New York thousands of dollars are
collected annually as fines, initiation fees, and reinstatemsnt fees.
Investments yield the local dividends and each local has other income
such as advertising revenues from their trade paper. Detalled financial
statements are always published in the national union press. For
example a financial statement of the AGMA for the fiscal period October
1, 1951 to September 30, 1952 gives the following breakdown on receipts
for that period: Initiation fees, §15,204.l5; Dues, $56,791.52; Working
permits, §4,101.03. Total disbursements were $67,567.93 leaving a
balance of $8,529.07. This income can of course be invested for the
union.

There is also the problem of uunion members working within another
local's jurisdiction., Traveling orchestras which broadcast remotes
often deal with this problem. Union rules provide that all mesbers
mst deposit transfer cards if they work more than a week within the

jurisdiction of another local union. 4 local must admit any out-of-town
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member who presents such a card. He is only admitted to full member-
ship, however, after s six morths' residence and payment of the regular
initiation fee, In the msantime he pays dues to both his old loecal and
the one to which he has transferred. Traveling members pay special
taxes to the international,

The main source of revenuve for the metional AFH is the ten
percent tax levied on traveliag orchestras. Three percent is held
by the national and it amounts to over three-guarters of a million
dollars annually. The radio tax, a chargs of 15 percemt, is paid by
traveling orchestras or guest conductors who play a commercial radio
engagement over a radio nmstwork in another local's jurisdiction.

A fifth of the amount collected is the share wilch goes to the locel.
Traveling orchestras, however, may not play any radio engagement which
is purely local in claracter, without the permission of the local which
has the jurisdiction.

Ainother problem of membership has been the admission of Negro
members to full status membership. In most Northern locals legro
menbers were accepted with a status of equality. However, the Southern
locals of ten chartered subordinate locals for Negroes. The AdAA's,
of course, have never followed a policy of discriminstion. The racial
problem has often become a political football among the factions
controlling the locals and the national. For instance at the mational
convention of the AFM held in San Franeisco in 1949 there was discussed

1 Millis and Montgomery, op. eit., p. 261.
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a program for the amalgamation of the Negro unions. In local 802 of

New York the Unity minority favored eliwinating Jim Crow locals while
thls proposal was not supported by the Blue majority. Today the American
Federation of Musicians has 50 colored locals. The colored local in
Chicago has over a thousaad members. The Unity and Blue parties mentioned
above are indicative of political parties on the local level of the
union. Ain this instance the majority of local 802's mambers belonged
to the Blue party and the Unity party provided the opposition.
Institutionalism in Radio Broadcasting Unions

By trade-union institutionalism is meant the broad welfare,
recreatiomal, and educational activities of trade unions, the variety
of benefit features provided for profit or other purposes. These
activities exclude the collective bargaining or political efforts
of the unions. However political activity is so closely linked with
the welfare programs of the radio broadcasting unions that political
activities will be considered in this chapter. Among the many functions
of the unions that might be confused with political activities is the
public relations programs of the various unions. 48 is well known
the first labor unions in this country in the early nineteenth century
were largely social organizations for mutual aid. HMembers did not
engage in activities which were considered comspiracies in restraint
of trade, but rather they concentrated upon sick, death, and unemploy=-
ment benefits. Today unions function for the more immediate benefits
gained from collective bargaiming such as higher wages, shorter hours,

and better working conditions.
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As outlined before the radio broadcasting unions carry on an
extensive program of political and economic education through their
resrective magagines and newspapers. Hadio itself has been used by
the various entertainment unions as & means of providiacg information.
since 1926 the Chicago Federation of Labor has sponsored WCFL, while
"the militant voice of labor"--WEVD--was establisbed in New York the
following year.® In 19L9 WCFM in Washington completed a "network”
deal with labor-owned stations, WFDR, New York; WDET, Detroit; and
&0, Cleveland, 2

A1so in 1949 the idea of the American Federation of Musicians
operating its own radio station was advanced by one of the locals.l
The reason for such a station was advanced 2s a yurdstick by which the
AFM could obtain reliable information on station operation which would
aid in its negotiations with the networks and outlets. The idea was
tarned down at the San Francisco convention of the musicisns. A
committee formed to investigate the situation found that construction
and operation of a 1 lw station over a year's period would be $71,320
with minimum operations. The committee added that the AFM could only
operate an "above average" station and could mot resort to the use of

vcanned music,"

1 4i11is and Montgomery, op. cit., p. 331.
2 pillboard, July 30, 1949, p. 19.
3 he Mew York Times, Sept. 18, 1940, p. 25.







34
Medical and Death Benefits.

As early as 1940 Local 802 of the AFM signed a contract with
the Manhatten General Hospital in New York to guarantee camplete
hospital care for §,000 persons. At that time this arrange ment wWas
characterized as "an umprecedented soclal welfare activity in the
history of trade unionism."} As first proposed the hospital plan
was limited to the unemployed and indigent mewbers of the local and
their families. At that time plans were to eventually extend the
protection to all members of the local and their families. This pro-
vision was later tried and abandonsd., As the plan stands now the
local pays $20,000 to this same hospital and relisf members receive
without any charge district doctor service, hospitalization, specialist
care, X-rays, medicines, and vaccinations whenever necessary. Similar
plans are in effect with other locals. ;
- There is & death benefit plan in effect on the local level of
the AFM in Albugquerque. This benefit is in the amount of $400 for
members in good standing prior to Jamary 1, 1952.2 A member of Local
618 after six months of membership receives insurance in the form of
a death benefit of $50.00. At the end of each year of membership the
amount is increased until the maximum is reached. In New York all
members are protected with & thousand dollar life insuranmce policy paid

from their dues., Members in the New York local are also protected

1 The New York Times, Sept. 18, 19L0, p. 25

? Jusicians Association of Albuguerque, Constitution, p. 24
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with relief funds paid from radio remote control taxes., These payments
in relief are small and usually the member receiving such aid is asked
to do odd clerical jobs and in some cases picketing., As many as 2,000
members have been on relief at one time in New York and in 1947 the
figure appeared somewhat stabilized at 800.

In September 1948 the American Federation of Rsdio Artists
faced the economic facts of life and established a health insurance
benefit plan which might be a model Cor other emtertainment unions,

The members sold their own radio show to a national advertiser, the
Sealtest Coupany.l The contract guaranteed the union 2,250 weekly

for a period of forty-four wesks. lorothy Lamour, mistress of cers-
monles, received $1,000 a week as did the guest artists. Rank and file
AFRA announcers, actors, and singers appeared by donating their services.
The radio show origimated in Hollywood. Health insurance demands were
to be considered in future AFRA contracts, but much credit is due AFRA
for helping the radio artists help themselves.

In May 1951 President Petrillo of the AFM established for
disabled musicians the Lester Fetrillo memorial fund in memory of
his son. From time to time AFM members are invited to contribute to
this fund. A counterpart of this fund is the Lloyd Chavez memorial
fund in Albuquerque.

In the field of cooperative housing the radio unions have
followed the mational pattern and there has been little accomplishment

< Billboard, Septesber L, 1948, p. 8
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or benefits to members., However, in 1953 in Chicago Local 208 purchased

an apartment building for §125,000.00 for housing musicians and their
ramilies.t

Union Political Activity

Political activity of the entertainment unions has been closely
allied with the rest of labor and mainly soncerned with political
education in the labor press. Members are asked by the mationals to '
support such measures as repeal of the Taft-Hartley law, repeal of the
twenty pereent admission tax, and support of the Howell Bill for a
federal arts program. At the time of its imtroduction in 1953 HR 5397,
otherwise konown as the Howell Bill for federal assistance to the arts,
was supported by the radio unions. After its introduction the bill was
referred to the House Committee on Fducztion and Labor of which Congress-
man Samuel X. MoConnell, Jr. was chairman. In a letter written June 18,
1953 to Congreseman McConnell the natlonal executive secretary of the
AGMA, Mr. Faime said:

On behalf of the American Cuild of Musical Artists,

whose membership covers the field of opera, ballet,

dance and the concert in the United States, we urge

that prompt hearings be held on HR 5397. AQGMA believes

that these proposals should receive careful and favor-

able consideration by ycur committee so that the U. 3.

Covernment may be in a position to give the utmost

support t0 the cultural and musical development of
our cc.mntz',v.2

1 nternational Musician, May 1953, p. 27
2 pgmasive, July 1953, p. 3
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Fresident Petrillo of the AFM urged the membership to write or wire their
congressman in support of the measure introduced by HRepresentative Charles
i nowell. in brief the bill provided for assistance to federal, state,
county and local authorities, colleges and universities, and other
cultural organizations in the development and maintemnce of programs
in the fine arts, <ventual establishment of a Departmsant of Education
and ¥ine Arts with cabimet rank was hoped for.

Congressman Howell felt that firaoncial support of the arts by
the government, although a relatively new idea for America, must begin
with acceptance of the idea as a matter of national policy.

Congress has done little in developing a national

poliey on fine arts in our country mainly because

the lsaders in ibhe cultural field have themselves

made little or no effort to formulate sound and

constructive proposals at the national level for

consideration by the Congress.

In this connection it is important to recognisze that

business, farmers, doctors, labor and other major

segments of our people have strong national organi-

gations with representatives hard at work hammering

out national policiss in regard to their oproblems.

The Congress is most successful at legislating when

there is substantial agreement among all our people

on any perticular problem. Unfortunately the fine

arts have nmever had such national leadership. S3Such

leadership as has developed in this field has operated

at the municipal and county levels.t
Howard Taubman in the New York Timss of April 5, 1953 praised the
Howell Bill and suggested that the entertainment unions which were

set up on a country-wide basis might spearhead the movement. The

1 Agmazine, July 1953, P. 3
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effect of the Labor vote in this country has often been overestimated.
Here again even though the entertainers were urged to become politically
conscious their effect was negligible.

The efforts of the musicians unions in the field of musical
education have not always been so admirable. However, the unions
on the local level have provided free concerts for workers, cultural
programs in public libraries, and musical clinics for students. In
1953 the AFM subscribed to the general findings of the International
Labor Urganisation in Switgerland. The Conference found that in order
to develop musicians of a high order, the assistance of a wide body of
full-time artists was absolutely necessary, but that "prevailing
conditions in artistic professions, are not always favorable to their
encouragement. In many countries run-of-the-mill artists are unable
to make a living and have to take up secondary employment. The result
is that the quality of art tends to go down. Furthermore, the existing
conditions deter young people who might otherwise become great artists
from taking up art as a career."” 7The national secretary of the AFN,
Mr, Cluesmann, in reporting on the Conference said:

This is exactly the argument that has been advanced

for several years by FPresident Fetrillo, in which he

points out that in order to develop first-class artists

it is necessary to have a large nuber of musicians

to draw from, If the employment opportunities are too

far curtailed, prospective students will have ng in-
centive to enter the musical field as a career,

1 Intermational Musician, Jume 1953, p. 29







The Interlochen Dispute

One of the most unfortunate chapters in the history of the
American Federation of 4usicians was the dispute with the Interlochen
Husie Camp sponsored by the University of Michigam, It not only caused
a considerable amount of unfavorable public opinion against the musicians
union, but it directly lead to the passage of a bill in Congress unfavor-
able to labor, the Lea Act. The Lea Act is discussed in more detall in
the mext chapter of this thesis. Interlochen was placed on the unfair
1ist by James C. Petrillo, president of the AFM, in 1942 when he banned
further broadcasts of the camp's orchestra which had been carried by
NBC for twelve consecutive years. As stated before the musicians union
enjoyed a closed shop on all radio networks. Competition from amateurs
had never been a great threat to the employment of musicians; neverthe-
less no amateur could appear on a network broadcast without the permission
of the AFM and the payment of a stand-by fee to the union. Because of
the infrequency of performances of amateurs on the air these demands
for stand-by were the exception rather than the ruls. However, during
the years Major Bowes and his amateurs were enjoying popularity these
stand-by fees were collected from this particular program. The Inter-
lochen orchestra, of course, was made up of school children from all
over the country many of whom were uot old enough to join the union.

Dr. Joseph E. Maddy, president of the Interlochem Husic Camp, was
himself a member of the union and the dispute could have been settled
through administrative union channels. However, when faced with
opposition to the music schools broadcasts, he appealed to members of
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Congress. This appeal had a great deal to do with the passage of the
lea Act which forbade union interference in cultural and educational
broadcasts. The networks were in no position to ignore the AFN's
unfair listing because of the threat of a musicians' strike.

In the summer of 1948 Dr. Maddy announced to the press that
regular broadcasts of the Youth Symphony, a feature of Interlocken,
had been assured by the Mutual Broadcasting System beginning July 5,
1948.1 Dr. Maddy simaltaneously disclosed that an hour before he
assertedly concluded arrangements with Mutusl, he had received a letter
from NEC refusing to carry the Youth Symphony because the AFH had
declared the camp unfair. "I'm glad there's one network that has the
coursge to give more importance to the law than to a unmion leader's
edict," Dr, Maddy was quoted as saying, 2 After Matual had tentatively
agreed to carry the broadcasts it cancelled the arrangements. A wire
was sent to Dr. Maddy by Phillipe Carlin, MBS viece-president in charge
of programs. Its text:

Mutual's conversations with you were for the sole

purpose of arranging for the broadecast of music from

your camp., Instead we find you have issued state-

ments to the press without consultation with us in

which you involve our network as an instrument to

further your controversies and intimating that in

scheduling such broadcasts we are in support of your
differences with unions and other networks.

1 Broadeasting, May 31, 1948, p. 26
2 Broadeasting, May 31, 19L8, p. 26







That was not our object, and we feel that you have

taken undue advantage of Mutual. In view of this we

are withdrawing our offer of time which was made

available at your roqu.at.l
On the whole pulic opinion has never supported the banning of school
children from radio broadcasts as a method of alleviating unemployment
for union members. The Interlochen affair was regretable on both
sides, but the union suffered in maintaining a minor principle at the
cost of tremendous public disapproval.

Benefit Ferformances

From the loudspeakers of radio sets it is not uncommon to
hear the words "through the courtesy of the American Federation of
Musicians, James C. Petrillo, president.” This credit is usually
appended to public service broadcasts such as naval recruiting, veterans
administration, or the cancer or heart funds. It is mot unfair to
say that the musicians and their locals have been most generous in
contributing their time and talent té Lenefit programs, Under the local
by-laws, however, no musician will appear in public without pay without
the permission of his local. Various broadcasting unions have their
oun methods of providing benefit performances. For instance the members
of AFRA are limited to one benefit performance a momth.’ AFRA comss
under the jurisdiction of a bemefit committee which passes on the merits
of the bemefit., Members of the committee are chosen from the Screen

1 mid.

2 pillboard, December 25, 1948 p. 12
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Actors Cuild, Actors Equity, Chorus Equity, American Guild of Variety
Artists, and the American Federation of Radio Artists. OUf course much
free musical entertainment was made available to the publie under the

royalty fund system inaugurated by the American Federation of Musiciarns.
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CHA PTER IV
THE EFFECTS OF IEGISLATION UFON COLLECTIVE BARGAINING
Collective Bu-ginig‘

C. Lawrence Christenson, a professor of economics at Indiana
University, has said that collective birgaining by the musicians'
unions has taken two forms.! First, il has negotiated the usual agree-
ments with various employers. oSecond, it has proceeded more simply and
directly by unilateral legislative and administration action. Professor
Christenson cites the musicians' union as an example of how closely a
“trade union" may resemble a "trade as:ociation."” Professor Christenson's
observation seemingly has validity becmse only part of the terms govern-
ing the employment of unioniged musicisns can be found in trade agreements
made by the AFM., The working rules or "union law” of the union can be
used without consulting the employers. In such cases the bargaining
may appear extremely one~sided. According to Christenson the limits
on the enforcement of union rules under these circumstances are the same
as those governing any other monopoly, namely, “"what the traffic will
bear."? On the other hand where local: have feared that objections
would te raised on contracts specifying a minimum mumber of men to
be employed, they have worked out sliding scales to induce employers to
hire more musicians. This is because msicians are hired to work as
a unit. The income received from the labor hired by the employer is

3 C. Lawrence Christenson, "Chicago Service Trades," How

Collective w%§ Works, ed. by H. i. Millis, Twentieth Century
und, » PDe -

2 Ibid.







4L
independent of the number of musicians in the unit. It is significant
that though the AFM has always favored the closed shop, it never has
tried to dictate to employers the specific musicians to be hired and
it never has attempted to protect the jobs of particular instrumentalists.
kmployers can hire and fire on the basis of merit alone.

In practice the local does not deal directly with all employers
who wish to hire musicians. Instead the wage scale is fixed in advance,
and the employer must meet this scale or go without musicians. However
the union does negotiate directly with organiszed employers such as
broadeasting companies, and the recording and tramscription companies.
The licensing system which the musicians had instituted as early as
1938 has already been discussed. Recording and transcription compauies
were parties to these contracts or licenses and they hired only AFM
members. These contracts lead indirectly in 1942 to the most powerful
weapon the AFM has used against mechanical music--the record ban.

The Record Ban

The first of two memorable instances when the union invoked
the record ban was in August 1942. Members of the AFN were prohibited
from making records and transeriptions and any other type of mechanical
reproduction of music. This famous record ban resulted in a Congres-
sional investigation of the American Federation of Musicians in January
1943, The Justice Departmeat in the meantime sought an injunction
against the union; the grounds were restraint of trade and violation
of the Shermen Antitrust Act., The courts, however, held that a labor
dispute was involved and no injunction was put into effect. The United
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States Supreme Court upheld the lower court in this matter.® Since the
country was in the midst of World War II kr. Petrillo agreed that the
ban would not be used against the production of records for the armed
forces if President Roosevelt so requested., The National Association of
broadcasters provided the most opposition to the record ban. The
record companies, of course, brought about orgauised opposition. The
ma jority of records in this country are manufactured by six companies:
Columbia Recording Corporation (C5S), RCA Vietor (NBEC), Decca iecords,
Capitol Eecords, Mercury Record Corporation, and MGM Records. Ian
addition electrical transeriptions for radio stations are made by
Langworth, Sesac, Thesaurus (NBC), Associated, Standard, and World,

In February 1943 the AFY proposed a recording-transcription
fund whereby the recording companies would contribute a set fee for
each recording and transcription made by union members. The fees were
to be put into a welfare fund to pay for concerts by unemployed musiclans.
The companies turned down the proposal on the grounds that they would mot
pay to bensfit musicians they had not hired. EBootleg music, vocal
rendi tions with no instrumental accompaniment, and foreign records in
the meantims were becoming popular on the alr and on juke boxes. A
backlog of master discs were used to cut new records. All in all the
recording companies were not in too great a hurry to end the ban by

meting Petrillo's demands.

1 ynited States v. Amsrican Federation of Musicians, 318
Us So 7h1, Feb. 15, 1943, affirming L/ F. Supp. 30k, Cctover 1k, 19k2.
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The Maticnal War Labor Board began hearings on the situation
in July 1943. Decca Records in the meantime had accepted the musicians'
terms and signed a contract with the aFM. Gradually some of the other
companies followed suit. In June 19Li the WWLB handed down its decision.
The musicians were to return to work, and the amount of payments to the
elfare fund were to be determined at a later date. Columois, RCA
Victor, and the NBC transcription service had refused to sign contracts
with the union. The union rejected the NWLB ruling.

Even an appeal by Roosevelt to Fetrillo in Oetover 19LL to
comply with the WWIB directive was unheeded. The Fresident failed to
act in the matter because he did not comsider the music industry as
essential to the war effort. Finally Columbia and RCA Viector decided
to act because they were fearful of losing their best artists to other
comparies., Thess two companies had held out because they anticipated
other demands against their parenmt radio networks. In November 15Lk
the welfare fund was a reality. For every record produced the companies
agreed to pay & quarter of a cent for a thirty-five cent record to
five cents for records costing two dollars or more. No fee was %o be
raid for commercial elsctrical transeriptions manufactured for a gingle
broadcast but library transcriptions were assessed a sum amounting to
three percent of the gross revenues received from their use. The union
was given the right to inspect the books of the transceription and
record companies. otudio broadcasts could not be recorded without
union permission. If transeriptions were to be re-broadcast, scale

wages were to be paid to the recording musicians. These contracts
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were to terminate on December 31, 1947. These were the first contracts
in the history of labor relations where employers paid money directly
to a union, They also marked the beginning of the welfare fund in
labor relations.,

During the period the recording contracts were in force the
wage scales were to be allowed but ome revision. In October 1946 the
wage scales were increased 3734 for recordings and 508 for transcrip-
tions. New minimums were $41.25 for three hours of regular recording
or $38.50 for two hours of symphonic recording. Musicians making
transcriptions received $27 for fifteen minutes.

The Second Record Ban

When the recording contracts expired in 1947 the AFK was faced
with the problem of extension under the Taft-Hartley law. The ramifi-
cations of the Labor Management Relations Act (Taft-Hartley) will bde
discussed later on., At this point it is necessary, however, to examins
some of its provisions. Under the act union welfare funds were subject
to federal regulation, control of such funds were invested im both
labor and management, and the funds were to be used solely for the
employees of the employers making the contributions. Obviously the
musicisns' union was reluctant to have the record companies tell the
union how to spend the money. If the fund was to be used only for the
benefit of the recording musicians, it would defeat its purpose. The
United States Supreme Court removed this latter objection in defining
the term, "employee." Traditional and technical definitions were mot

only to be used but economic and statutory coucepts as woll.l

1 jational Labor Relations Board v. E. C. Atkins & Co., 331
U- So 398’ w,, mI;, :;E’
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Although it was established that the musicians could benefit

from such a proposed fund, the agreement as finally signed provided
that the funds were to be used for the general public and thus the
specific provision of the Taft-Hartley law does not apply. The fund
could thus be controlled by the union and its chief function would be
to provide more ¢mployment for musicians through public concerts. When
the contracts expired Fresident Petrillc made known that AFM musicians
would mever again angage in recording activities, Critics of Fetrillo
and his musicians and the broadcasters apparently did not regard this
record ban as permanent. They had learned from experience presumably
that technology was on their side.

As the baa went into its fourth month both sides seemed to be
stalemated, Major recording companies were continuing to issue new
releases pressed before the ban went into effect. HMajor recording
companies were understood to have accumulated enough masters to provide
new releases for at least a yuz'.:l Therefore they were not particularly
eager to negotiate until the stockpile was considerably diminished.
Meanwhile MBC's recording division drastically curtailed operations.
The move, which resulted in severe reduction of the NBC radio recording
stalf, was said to have been an economy measure taken at least in part
because of the musicians' ban against recording,.

As the battle waged the trade parers were filled with rumors
of a truce possibly to be negotiated in the person of David Sarnoff,

1 Broadeasting, April 5, 1948, p. 26
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chairmen of the board of the Radio “orporation of America. Sarnoff was
instrumental in early dealings with Fetrillo during the first record
ban some five hears before,' He had given prominent assistance in labor
relations disputes in New York for many years. In the meantime the
recording companies were busy on the technical problem of "how best
to approach Fetrillo,"

By October negotiations between the musicians and the record
compauies were reported to be progressing at an accelerated m.z
Lack of agreement, however, was appareut in many areas., Hecord companies
proposed a concurrent labor and trustee agreement whereby royalty
payments to a trustee would cease in the event the AFN for any reason
decided to withhold the use of musicians prior to the expiration date
of the proposed pact. Petrillo, it was reported, regarded this as a
strike-breaking tactic. Another point of disagreemsnt was the AFN's
roposal that royalties be paid on all records sold since the begluning
of the year. Another AFK request was that royalty payments also be
made on the sale of foreign made records.

Influence of Foreigan Records

As the direct result of the record ban reciprocal trade deals
were made by British and American record manufacturers which is still
enjoyed, Electric Musical Industries, an English firm, had five sub-

sidiary recording companies which did business with American firu.’

Billboard, April 2k, 1946, p. 12

Broadeasting, April 5, 1946, p. 26
Billboard, May 8, 1948, p. 21
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Oramophone Company Ltd. cooperated with RCA Vietor in exchanging master
records; Columbia Gramophone Company had a similar exchange with
Columbia Records; the English MGM Company recorded in England and

made ite masters available to MU¥ Records; and Pariophons Record
Company had an exchange deal with Decca. The English companies main-
tained that no direct evasion of the AFN ban was intended. However,
there was no doubt that American companies were counting on overseas
cooperation in combating the ban.

A Capella and Bootleg Records.

The record bootleggers were waxing bolder all over the country
and particularly in New York, Chicago, and Los Angeles at this time.
Air checks of radic broadcasts were recorded by the bootleggers and
sold at regular prices. The bootleggers position was samewhat secure
because the courts in this country have held that a rendition camnot
be copyrighted but only a co-po.ition.l A_cappella recordings without
the use of instrumentalists were again becoming popular, To counteract
this device word was passed down to the locals of the AFM that card-
holders who engaged in these vocal recordings would jeopardize their
membership.

Musical Performance Trust Fund

Finally an agreement was reached on Decewber 1L, 1946 whereby

a music performance trust fund was set up to provide employment for

misicians,? Recording resumed immediately. The record companies were

Lown Beat, June 16, 1946, p. 2

Billboard, Dec. 25, 1948, p. 2
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to pay one percent of the retail price of records under a dollar to
two and a halfl percent of the records retailed over two dollars.
Transcription companies were to pay three per cent of the gross income
derived from lsasing transeriptions, Fayments of the record companies
were to be made semi-annually. Ninety percemt of the funds were to be
expended each half-year, and semi-anmual reports were to be given by
the trustee to the recording companies and to the AFM. Sammel H.
dosenbaum was designated as the first trustee. Successors were to bte
appointed by the Jecretary of Labor. The AFM reserved the right to
review the actious of the trustee, but had no right to control the
furd., 7The trustee was to make no distinction between union and non-
union musicians. This provision was necessary in order to get the
plan approved under the Taft-Hartley Act. There was some conjecture
as to whether this provision were merely academic, in view of the fact
that 237,000 musiclaas were members of the AFM. The pact covered all

devices used to record music including wire and tape, Wage scales

remsined the sams as under the October 19546 agreements.

Strikes. From the foregoing discussion it appears that the
record bans as promulgated by the musicians have teen weapons agaianst
the long=-run effects of technology. A more potent weapon to secure
immediate demands in the short run has been the strike or the threatening
of strikes. In the long history of labor relations the "nllu-dq
contract”, injunction, blacklist, and lockouts have been used by
employers sgainst labor unions, The unions' answer to these practices
bhas been ihe use or the threatened use of the strike., However, in the
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use of the strike labor has often had to deal with a third force perhaps
stronger than the position of management--the public interest. Izmedlate
galns by the unions often won at the high cost of loss in wages are some-
tires offeset by unfavorsble public opinion. In redio broadcasting the
ne tworks have sought to avoid a strike of performers at all costs
because of the heavy loss of revemue involved. Strikes against the
networks therefore have been extremely rare. In 1935 the Columbia
iroadcasting System cancelled the Prudential Hour when the AFX barred
41 Coodman and his orchestra from the program. The same year the
musicians barred Artie Shaw's orchestra from the National FEroadcasting
Company's Fitch Bandwagon.

On the local level ome of the most famous striles sgainst a
radic station was that the AFY waged against ESTP in 5t. Faul, Ninnesota.
In 19kl the AFM made demands concerning the number of musicians to be
employed by the station. When the demands were not met, a strike
ensued, The decisions of the lational «ar Labor Board were not heeded
by the union even though at the time labor unions in general were
pledged not to strike in wartime. Petrillo was ordered arrested by
a Minneapolis court, but he stayed out of the court's jurisdictien.
After ecleven months the union won its demands. But it also won the

resentment of many Congressmen and the public,

Ancther strike on the local level occured in the spring of 1950

when the AFM Local 802 struck against WINS in New York. The independent
stations had previously agreed to pay three percent of the wages paid
to its musicians to a union hospitalization fund limited to New York City.
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WINS refused to pay this fee and subsequently dropped eight musicians
from its payroll. Again the union demands won out when an agreesment
was signed in April 1%51. 1
Virtually every writer on every major radio show belongs to ihe
Radio Writers' Guild (RWG). The HwG along with the Screen writers
Guild and the Dramatists Guild is an adjunct of the parent orgauization,
the Author's League. A strike by the KWC against the advertisiog
sgencies and networks was planned by the Cuild for the fall of 19&8.2
The proposed strike had the support of the 5wl and DG, who were pledged
to financial assistance iAf necessary.
The problems relating to the strike revolved around the free-
lance script writers who worked for the agencies. The technicality was
one which disputed whether or not the free-lance writers were employees
of the agencies. Originally the WG wanted the Hational Labor Helations
Board to certify the membership of these writers. The agencies'
solution to the problem was to list all writers they considered employees.
Then the EWG would be allowed to advise whether it felt any amissions
had been made, with arbitratica to follow where disagreement still
persisted. The WG already had agreements with the major radlo networks.
It wanted the agencies to sign similar agreements. The agencies ;
countered by demonstrating their needs were different than those of

the mat.mu'kl.3

Allegro, October 1950, p. 5.

Billboard, April 10, 1948, p. 7
3 Bilivoard, Oct. 16, 1948 p. 17
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The threatened strike ageinst the agencies occurred in Kovember

1946, Picketing of the agencies was delayed at the request of J. R.
fandelbaun, of the Federal Mediation Service.! The strike itself was

a partial one on the part of the AWG., The CGuild had alresdy signed
agreements with over one hundred top flight radlo programs. Among the
struck shows were virtually all of the soap operas sponsored by Mr
and Gamble, one of the key advertlsers whose agencies did not come to
terms with the Guild. Among the big-time shows vemaining on the Guild's
unfair 1ist were Lux Radio Theater, The Oreat Gildersleeve, Fibber

licCee_and Molly, Cavalcade of America, and the Al Jolson and Red Skeltom
programs. Another jurisdictional problem was caused by the writers’
strike. If the radic actors observed the proposed picket lines they would

jeopardize their relations with the agencies; if they did not observe

the picketing they would be considered unsympathetic not only by the
writers but by the directors, who were members of the RWG's sister

union, the Lramatists Guild. Aigain as in the case of the musicians who
mde records the wrilers had already contributed a month's supply of
seripts for the agencles' use, The struck shows could remain on the

air for at least a month. By the end of November considerable headway
had been made in negotlations and the strike was settled with new

script mlnimuns and an area of agreement over the free-lance lx'ihro.!

This initial strike by the fadio Writers Ouild against the sgencies

1 Billboard, Oct. 16, 1948 p. 6.
2

Billboard, Nov. 27, 1948, p. 2.
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was an indication of things to come with regard to the broadeasters.

In May 1949 the news writers of the National Proadcasting Company in
(Chicago made mew demands upon the expiration of their contract. The
newsmen received a wage scale from 3330 to §l52.50 per month. They

asked for a new scale ranging from 2375 to §516 mth‘.l,y.]' The Cuild

was also interested in cbtaining a five-dsy week, eight-hour day sehedule.
Although they only worked forty hours a week, the rewsmen worked from
four to seven days a week in putting in the forty hours. The Guild

elso asked for name credits for the writers of news broadcasts. Most

of these demands were med without resorting to a strike.

The Radlo Writers Ouild did thresten a strike against the Columbia
Broadcasting System in Hollywood in January 1950. They had been
negotiating & new contract while the old one had expires April 30, 1919.2
Guild demands were (1) salary readjustment bringing local pay seales on
par with CBS in New York; (2) limdtation of working hours with the Cuild
claiming a CES-writer contract permitting a 60-hour week with mo
overtime pay provision, and (3) retention of radio-television rights
to all material penned during the writer's oun time. The union also
waited severance pay provisions and increased vacations, At the time
of negotiations the staff salary in Hollywood for a CBS writer was
03450 a week, New York staff writers for CUS received a base pay of
£101,50. The network fimally offered a base saclary of §9L.

I gillboard, May 1k, 1919, p. 10
2

Billbecard, Jan. 21, 1950 p. 3
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The first major postwar clash between mamgement and labor in
New bngland radio broadcasting occurred inm Kay 1949 when more than
elghty engineers in six hew Lugland stations of the Yankee Network
walked out ou strike. The enginesers, members of the luternational
Lrotherhcod of Ele ctrical Workers (+FL), struck in protest of a twenty
percent wage cut for eangineers in outlying stations and against a
rearrangessat of working hours in Soston which would reguire a six-day
usak.l The network's problems were intensified when aunouncers,
embers of the Aserican rederation of Radio irtists, nﬂ nedsmen,
members of the Boston Editorial aissociation (AFL) voted not to cross
picket lines. At various times radio stations belonging to the network
were off the alr from seventeen minutes to more than Luree hours.
Settlement was finally reached by arbitration.?

An interesting sidelight to picketing during broadcasting strikes
occurred in Philadelphia in Hay 1940, At that time engineers of the
American Communlications Associution (CIC) were in their fourth week of
a strike against WFIL. Iu addition to picketing the station, the

umion picketed several Tape-lecording sponsors wiw were Will adnrtiurs.’

1le musiclans have uot been alone ln e ir fight agaiust tsch-
nology in broadcasting. 4t its 19L9 coawention in San Francisco the

I

Billboard, day 1k, 19L%, p. 9
Ibid.
3 Broadeasting, May 31, 1946, p. 13

2
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American Federation of Radio Artists made a bid for recording artists

to join their union. The AFN's record ban was still in effect at that
time, The question of transeribing and sustaining rates was brought
pefore the convention. The problem of tape recording was discussed
in its relation to the rate question. At the time of the convention
tape recording had become standard radio procedure., AFRA contended
that tape recording was a form of tramscription subject to a higher
wage nto.l There was also the problem of rehearsal time for programs
recorded on tape, MNany programs of this type are forty-five minutes
to an hour in length on the original record, but when the prograa
finally goes on the air the length has been edited to a half-hour.
This raises the question of whether performers get paid for the full

time recorded, and if so, how much. These questions had resulted in

a minor dispute between AFRA and NBC. Another question was with regard
to fees for transeribed sustaining shows. The issue was whether trans-
eriptions of sustaining shows should be paid for at the sustaining rate
or at the higher transeription rate. The network contended that
sustaining shows were not commercial and should be transcribed at the
sustaining rate. However, the union contended that recording such

shows placed them in the transcription category and that the transcription

rate should apply.?
A seasonal problem peculiar to radio broadcasting is the summer
replacement. Sumwer radio time is considered by advertisers to be

1 pillboard, Aug. 27, 1949, p. 2
2

Broadcasting, April 18, 1949, p. 1k
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inferior to the Class A time of winter schedules and therefore is paid
for a lower rate. Although it is generally admitted that the number
of listeners to radio programs drops off in summer, the networks usually
attempt to counteract this lack of listener interest by kseping as many
big-name entertainers on the air as possible. One way to keep up the
station's revenues and Hooper ratings is to repeat successful winter
programs by transeription., iIn 1548 both major networks, NBC and CES,
ran into opposition by AFRA and AFM for participation in such a summer
program. At first AFRAL vetoed the proposal completely. Later the
union told representatives of the two networks that it would grant
permission for re-broadcasts if its members were paid their original

rates. The networks assured AFRA that such repeat broadcasts would

not affect actor employment. HNewertheless opposition remained severely

strong from the \mion-.l

The situation was somewhat different a

year later, By that time television had made serious inrevads om radio
employment and listeners. When confronted with opposition by AFRA,
CBS in the spring of 1949 submitted petitions from such entertainers
as Eddie Cantor, Dinah Shore, kd (ardner, and Jack Benny supporting
the nmetwork's position.’ Jack Benny later withdrew his support.
However, cooperation from both sides in the face of seasonal and tech-

nological unemployment could make for acceptable transcription rates.

1 Billveard, July 30, 1549, p. 12

Embﬂrd' April 9’ 19&9, Pe 10
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In its relations with ihe motion picture producers the AFM had

always prohibited the technique of "dubbing® that is the superimposing
of previously recorded music onto a film sound track. As the science
of sound recording advanced the 'F¥ was once again faced with this
provlem. In the summer of 1950 the AFM prohibited the use of “dubbi ng"

and pre-recording techniques by record oonpanioa.l

The most common
practice prohibited was the recording of an instrusental background
aud the subsequent "dubbing®™ of a vocal performance. The ostensible
purpose of the ban was to creste more work for musicians. When a
complete vocal record is cut &t one session, there are frequently more
mistakes by vocallsts, who are not paid by the hour, than by musicians,
who get an hourly scale. Thus, where possibly only two usable record
sides might be recorded by a vocalist in one session, it is usually
possible to get four usable imstrumentsl sides in a session, By cutting
instrumntal backgrounds first and "dubbing” in vocals later, record
companies are able to make a saving on what they otherwise would have
to pay musicians.

Basis for the ban accerding to the AFM was a clause in the
agreement signed by the companies after the last major record ban. This
clause forbids "dubbing." The record companies were of the opinion
that this clause was not intended to cover pre-recording techniques but

was aiwed at "dubbing" for such devices as soundtracks and transcriptions.

1

Down Beat, June 30, 1950, p. 1







Welfare Funds

As has been examined in the study of 2Fl's record bans the
union was successful in initiating two welfare funds for the employment
of musicians. The Record and Transeription Fund was in forece from 1943
to 1947. Royalties collected in this manner were outlawed by the Taft-
Hartley Act in 1949. The Music Performance Trust Fund was set up under
the terms of the new contracts with the recording compamies in 19L8.
The legalities of the funds already have been considered. In 1947,
the first year of expenditures from the Record and Transcription Fund,
the fund supported a total of 10,495 free performnces, paid for at
the prevailing local union rates. Disbursements were #1,LlLk,700 out
of the total of 3,773,503.50 collected.! Thus the fund brought misie
to veterans hospitals, colleges and universities, civic institutioms,
juvenile delinquency projects, city park projects, A few of these
concerts were allowed to be broadcast. During the first allocation of
funds each local was to receive §10.43 for each member except the
three largest locals. The largest locals were allowed the standard fee
for their first 5,000 members and $2.00 for each additional member.
During the life of the fund almost 19,000 free perfomances were given.
Almost §4,500,000 was contributed to the fund in royalties and all most
all of it was spent before 1950.2

1 iserican Federation of Musicians, The Record on Records, 1948, p. 1k

¢ leiter, op. cit., p. 1L
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Relative stabllity brought to the recording industry in 1948

has remained through the continuance of the Music Ferformance Trust
Fund. Even Psul Hume, who won fame as a music critic in the nation's
capital during the Truman administraticn, has been enthusiastic about
the cultural programs sponsored by the fund.® Between $12,000 and $15,000
was alloted Local 161 in Washington for a free concert series at the
Hational and Phillips Galleries. Estimates on the receipt of the fund
range about two million dollars a year., The money received is alloted
on a percentage basis throughout the country. For example out of each
$300,000 collected New York receives $51,000; Chicago, $L0,000; Los
Angeles, $39,5005 and Philadelphia, $28,500. The lowest amounts re-
ceived by any geographic area are less than §100 per year. For
cxample thirteen counties in Texas receive less than $61.°

One of the important functions of the Music Performance Trust
Fund in recent years has been the revival of the municipal band concert.
In most cases municipal asuthorities were persuaded by the locals to
match funds from the national trust fund. Thus many of the smaller
cities of the country have bemefited directly.” The fund umderwrites
three band concerts each summer in Racine, Wisconsinj in Binghamton,
New York; in Toledo, Ohio; in Greenville, Ohdoj in llltcho}l, South
Dakotaj in Lafsyette, Indiana., The 1ist can be extended indefinitely.

1 International Musician, May 1953, p. 8

2 Billbou'd, Dec. 5. 19‘08’ Pe 9
3 International Musician, Nov. 1953, p. 1l
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Obviously the success of the Music Performance Trust Fund has
not gone unchallenged by those record producers who are paying the
bill. In 1948 Samuel R. Rosenbaum, the administrator of the fund
for both sides, made a bid for the support of other segments of the
entertainment industry, Mr., Rosenbaum made his plea as follows:

For a long time, while I was still in the radio

industry, I have believed and said that, in the long

view, it is in the best interest of the mechamical

musical industries to do something to counteract

technological unemployment caused by their processes.

To do so is not a private WPA, but it helps encourage

a future supply of live talent without which our methods

of record reproduction are helpless.

In 1938 the radio industry adopted a voluntary Plan

of Settlement to help in this direction. Now the re-

carding pablishers are offering their contribution,

No doubt other segments of the commerclal musical

industries eventually will join in a more equitable

solution, It is obviously unfair for the recorders

alone to ca:ry the burden,t
At the annual convention of the AFM in 1949 Mr. Hosenbaum's views
were discussed. According to Mr, Hosenbaum the fund could be greatly
expanded if radio, movies and juke boxes were forced to pay more for
the canned music they used. MNr. Petrillo as president of the AFM sald
that he agreed with the intent and purpose of the proposal but believed
it was impractical. Mr. fetrillo said, "I could pull the musicians
out of Hollywood studios today, if you say so, but the studios have
s0 much canned music stored up that they wouldn't care if we ever went

backe It would just mean the loss of another 600 jobs for musicisns."?

1 pBillboard, Dec. 25, 1948. p. 8
: Broadcasting, June 13, 1549, p. 27
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The Lea Act

Under the New Deal in 1935 with the passage of the Mational
Labor felations Act the unions came to look to the government, parti-
cularly the Federal government, for protection of their institutions
and for protective legislation, The Lea Act in 1946 marked the first
departure from this hard-won status of trade unionism with its legis-
lative curb imposed on the activities of labor unions. The legislation
in question was introduced by Congressman Clarence F. Lea. It passes
the House of Representatives overwhelmingly; and after passing the
Senate President Harry S. Truman signed the measure in April 1946.
Briefly the Lea Act made it unlawful for a union to threaten or compel a
broadcaster to: (1) employ more persons that it needed; (2) pay money
instead of hiring more persons than it neededj (3) pay more than once
for services; (4) pay for services not performed; (5) refrain from
broadcasting noncommereial education programs; (6) refrain from broad-
casting redio communications originating outside the United States.
dith regard to the recording companies the law prohibited (1) payment
of exactions for producing or using recordings or transeriptions;
(2) imposition of restrictions on production, saies, or use of records
or transeription; (3) payment of exactions for rebroadcast of programs.’

Violations of the Lea Act were to Le pinished by one year's
imprisomment, or a fine not to exceed §1,000, or both. Although the

1 jeiter,0P. cite, p. 158

2 Ibid., p. 159
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Lea Act was directed at Petrillo and the American Federation of Musiclans,

the American Federation of Radio Artists and the Radio Writers Guild

were also covered. The latter unions engaged in many of the broad-
casting practices of the AFM such as demanding original scales for
programs rebroadcast to the Pacific coast area. Such stars as EBing
Crosby, Bob Hope, aand Frank Simatra actively opposed the new legislation.
A test case of the constitutionality of the Lea Act when the AFM was

in a dispute with Radio Station WAAF in Chicago. When the union requested
the station to hire three additional musicians, the station refused and

a strike resulted. The Justice Department decided to prosecute the union
on the grounds it was coercing the station to hire more employees

than was necessary. In December 1946 Judge Walter J. La Buy of the
United States Distriot Court upheld the musicians and declared the law
unconstitutional., In June 1947 the United States Supreme Court reversed
the decision of the lower court. Ina five to three decision the Supreme
Court held the Lea Act to be constitutional. Petrillo bowed to the
decision of the Supreme Court when he said: "This is my country and

the Supreme Court makes the final rulings on its laws. No one will

ever say that Jim Petrillo fought his country or the Supreme Court.

I thought that I had the law on my side, and I made the best fight I

knew how. The Supreme Court has spoken, and I bow to its dimm.'l

Labor Management Relations Act of yﬂ
The provisions of the Labor-ianagement Helations Act of 1947,
or the Taft Hartley Act, and the opposition of labor unions to this

1 The Mew York Times, June 2k, 1947, p. 53 63 7.
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legislation are well-known facts. However, some of the provisions had
far-reaching effects on the activities of the radio broadeasting unions
and should be examined in detail. In general the Taft-Hartley Act had
five general effects on collective bargaining. (1) It restricted the
area of collective bargaining., The parties could no longer, for exampls,
agres on the closed shop, or certain kinds of checkorf, health and
welfare funds, or royalty paymsnts. (2) It eutered the internal life of
trade unions by providing for new types of elections, ami for accounting
for funds, among otier matters. It was also directed at bringing
officials who were Communists to the attention of the membership and

the public. (3) The act limited the use of certain techmiques through
which the unions bLudlt up power. It prohibited the secoundary boyeott,
restricted participation in politics, and banned certain types of health
and welfare funds. (4) It provided for greater govermmsnt intervention
in disputes affection the national welfare by providing for injunctions,
cooling-off periods, and the fact-finding pacnels without power to mke
recommendations. It prohibited jurisdictional disputes and provided

for court eaforecement of contract. (5) It restricted the degree of
security which the unions could obtain as reflected in the closed shop
and welfare fund provisions.

"Featherbedding" or the Standby Frovision

One of the most frequent charges made against the American
Federation of Musicians is that it pioneered in the make-work policy
of "fe:therbedding” by the use of the stand-by in radio broadecasting.
A standby may be defined as a musician who is required to be present
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and pald on certain occasions even though he performs no services.
Ti.is device was particularly used in broadcasting when non-union
musicians or amateurs were engaged by the broadcasters.
Uften standby fees were paid to the union and no musicians were required
to be ca the scene. ~tandbys were prohivited from radio broadeasting
oy the Lea Act. The Taft-Hartley Act included the same prohibition,
The fAecord Ban and Taft-Hartley

As previously reviewed, the settlement of the record ban of 1946
hinged on acceptance of the welfare fund under the Taft-Hartley law.
Settlemsnt of the dispute between the musicians and record companies
was almost completed at the time the new labor legislation was being
drafted., By and large the outlawing of welfare funds was known to be
part of the proposed legislation. DSoth sides in the record ban dispute
watched closely as the best legal minds inm the country tried to find
ways that the comtract calling for a royalty payment fund would be
compa tible with the new law. Many substitutions for the Taft-Hartley
proposal were proposed by various congressmen, One of the substitutions
was the Wood Bill, which failed to pass by the slim margin of three
votes. 1o an attack against the various provisions of the Wood Hill,
Representative Hoy Weir (D., Minn,) declared that, under the Wood
measure, "restrictions againsi welfare funds, which have braught relief
to unemployed and injured workers and have come to the rescue of many
families of other workers killed on the job are kept as tight and cruel
as before.” Representaiive Cherles Howell (R., N. H.) told the House:

1 Billboard, May 1k, 199, p. 3
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"The substitute contains the same provisions as the Taft-Hartley Act,

making it a criminal of fense for an employer to contribute or an
employee repressentative to accept money for health and welfare funds
unless they are for particular purposes and administered in a specific
nanner," As stated before, the matter was finally settled with regard
to the recording industry by circumventing the law so that the royalty
payments were paid to a trust fund for the bensfit of the public.

The Secondary Boycott

The Taft-Hartley Act is specific in prohibiting secondary boycctis.
During the record ban the transcription companies filed ohuju against
the American Federation of Musicians with the NLEB, The charges
claimed that because of the record ban the transcription companies were
no loager able to do business with madio stations. According to the
transcription companies this situation ccnstituted a secondary boycott.
in December 1946 the regional director of the LB in New York ruled
that the record ban did not violate the Taft-Hartley law and he refused

to issue any complaints in the nttor.z

At this time it was the opinion
of the NLRB regional director that the record ban in itself was not the
reason that the traascription companies could not do business with the
broadcasting stations. The situation of the transcription companies was

due to circumstances and not from any direct action of the AFM.

1 1pia.
2

Official s of the Amnual Convention of the American
Federation of Kﬂ%-, %ﬁ, PP 103-%
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. decision of far-reaching implication regarding the secondary boycott
was issued by the NLIE in the upper Sew York state area in Kay 1949.

It ruled that the American Federation of Radio Artists were not guilty
of violation of the Taft-Hartley law by persuading an advertising sponsor
to discontinue its advertising with a radic station which was under

a strike edict of mu.1 The interpretation was a result of a complaint
by CGordon Brown, owner of radio station WSAY, Rochester, New York.
don=-Commurist Affidavit

In its provisions for union registration the Taft-Hartley law
requires, among other things, an affidavit to be filed with tb NLEB
by each officer of the unmion stating that he is not 2 Communist,

The implications of this pruvision are politieal rather than economie
and not within the scope of this study. In passing it must be
mentioned in all fairmess that the unions in the radio broadcasting
field have been subject to a form of "black-listing®™ by two publica-
tions, Sed Chaunels and Counterattack, The first publication issued
in June 1950 lists the names of 151 writers, actors, singers, dancers,
producers, and network executives along with their alleged Communist
affiliations. In July 1949 several radio unions moved to make a complete
investigation of charges that there was a blacklist opersting in the
radio-television field. The move started when William Sweets resigned
as director of two radio shows, Jangbusters and Counterspy. Sweets
had refused to sign a non-Communist affidavit when he was "pressured"

1 piliboard, April 2, 1949, p. 5
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into doing so. A fact-finding committee was appointed by the RTDG
to investigate the case.

The radio unions with the cooperation of advertising agencies
and the networks sought ways and means of counteracting communist
infiltration. In July 1952 the Kational Board of AFRA submitted
to & referendum vote a constitutional amendment which had been discussed
with considerable vehemsnce for more tham a year. It provided that:

S0 person shall remain a member of AFRA, or retain
employment in AFRA, who has been proven to have main-
tained membership in, or to have joined the Communist
Party, since December 31, 1945, in state or federal
court action;

Or who has been nawed as, or identifled as, A Com~
manist by the State Department, Justice Department,
or by the F.B.I.;

Or, who after the adoption of this amendment renders
aid and assistance by knowingly lending his name or
talents to, or by actively promoting the interests
of , or by making financial contributions to, any
organization listed by the Attorney Cemeral's
office, or by any other duly constituted government
agency, as subversive,

The National Board may, in its discretion, require a
written statement in affidavit form, from any officer,
member, or employee of the association, or any local,
to the effect that such officer, member or employee

is not, and has not since the adoption of this Section
been in violation of any o{ the provisions of Section
L (Above) of this article.

So far as the non-Communist affidavit requirement of the Taft-Hartley
Law is concerned little opposition has been shown to it by the radioc
unions. In other labor organizations known anti-Communists have

1 Merle Miller, The Judges and the %d (Garden City, N. Y.
Doubleday and Company, Inc., s PPe. .
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been known to refuse to sign, Such resolutions and constitutional
amendments as introduced by AFRA may or may not have an effect. The
significance of the date, December 31, 1945, in AFRA's constitutional
amendment may be cause for debate,

Opposition to Taft-Hartley

The development of govermment control &s expressed in the Lsbor-
Management Relations Act of 1947 along with the spread of unionism
raises the question whether unions can only be fully free when unimportant.
The priee of expansion may be the loss of freedom.® HNevertheless the
radio unions joined the concerted efforts of organized labor for repeal
of the Taft-Hartley Act immediately after its passage. At the annual
convention of the American Federation of Radio Artists in Boston in
1948 the mational executive secretary, Jeorge Heller, said in the
keynote address, "#We must face it. We are at war." Heller, referring
to the Taft-Hartley law and additional restrictive legislation on a
state-wide level, stated that a "very cold and calculating campaign
is being waged, the effects of which will not be felt by laber for
some years to come. But of this there can be no doubt: If the present
restrictive laws continue to exist, AFRA will eventually be slowed to
a standstill,"?

At the same convention Frank feel, AFRA's national assistant

secretary, called for courage and boldness, stating pointedly: "It's time

1 k. wright Bakke and Clark Kerr, Unions, Management and
the Public (New York: 1948), p. 865

2

Billboard, Sept. L, 15LE, p. 15
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we realized that we are a union, not a club, not a society, not a guild.
If we don't know we're a union, let me assure you that the employers
and their labor-busting agency, the National Association of Broad-
casters fight us as a union." 1 Reel outlined a five~point program
designed to strengthen AFilA's position and hold its gains during a
critical period, BHeel's five-poiht program embraced: (1) organization;
\2) merger; (3) publicity; (&) proposed tests of the unfair stations
clause, and (5) use of political resources to combat Taft-Hartley.
Merger was believed inextricably tied up with the fight against the
Taft-Hartley law. Merger was also proposed as a desirable preliminary
to the organization of the telvision field.

The Akron Case

A ithough the Taft-Hartley law has never Leen repealed some
concessions have been won in the courts by the unions. A landmark
decision was handed down by the Supreme Court of the United States on
March 9, 1953 concerning "featherbedding” as prohibited by the Labor-
Management Relations Act in the case of the Bational Labor Relations
Board v. Gamble Enterprises, Inc, Although the case concerns the hiring
of orchestras in theaters according to the demands of the American
Federation of Musicians, its effects may extend to the radio-television
field, For this reason it is included and reviewed.

The union had contended that when a traveling orchestra appeared

on the stage of the theater where it had a contract, its musicians

1

Ivid,
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should appear on the same program to play overtures and incidental
music. These demands were in accordance with the union's contract,
The Gamble Enterprises Inc., the theater management, contended that
the regular house orchestra was not needed and that the union's demands
constituted "feather-bedding." In part the text of the decision is

as follows:

The question here is whether a labor organization
engages in an unfair labor practice, within the meaning
of #8 (b) (6) of the Natiomal Labor Relations Act,

as amended by the Labor-Management Relations Act,

1947, when it insists that the management of one of

an interstate chain of theaters shall employ a local
orchestra to play in connection with certain programs,
although that management does not need or want to
employ that orchestra, For the riaoons hereafter
stated, we hold that it does not.

Aside from the decision itself, the most encouraging aspect of the
ma jority opinion for the musicians was the recognition of the unem-
ployment problem confronting the professional performer, The Court
said:

For generations professional musicians have faced a
shortage in the local employment needed to yield them

a livelihood. They have been confronted with the
competition of military bands, traveling bands, foreign
musicians on tour, local amateur organizations and more
recently, technological developments in reproduction,

and broadcasting. To help them conserve local

sources of employment, they developed local pro-

tective societies. Since 1896, they also have organ-

ized and maintained on 2 national scale the American
Federation of Musiclians, affiliated with the American
Federation of Labor. By 1943, practically all professional
instrumental performers and conductors in the United
States had joined the Federation, establishing a mem- :
bership of over 200,000, with 10,000 more in Canada. '

1 Supreme Court of the United States, National Labor Relations
Board v. Camble Enterprises, Inew, No. 238, March 9, .
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The Federation uses its mnationwide control of profinioml
talent to help individual members and local unions.

The erux of the Supreme Court's reasoning is set forth in the two final
paragraphs of the opinion., The Court emphasizes the fact that the

local "requested and consistently negotiated for actual employment in
connection with traveling band and vaudeville appearances," and the
local's proposal was made "in good faith, contemplating the performance
of actual services."? The Court then holds that such a union demand

is not unlawful and when received by the employer, must be handled

by "free and fair negotiation.,"> In short, the Court held that demands
for work (like demands for wages, hours, etc.) are still subject to

the historic process of collective bargaining and not to the unilateral
desire, or peed or whim of the employer.

It is important to note the Court's corroboration of the AFlN's
repeated advice to its members that they must, to be within the law,
genuinely seek and perform actual work. In addition to the language
on that point already quoted, the Court said, "We are not dealing here
with offers of mere 'token' or nominal services. The proposals before
us were appropriately treated by the Board as offers in good faith

of substantial performances by competent musicians. There is no reason

1 Supreme Court of the Umited States, op. cit.

: Ibid.

3 1bid.
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to think that sham can be substituted for substanoo..."l Under
the Taft-Hartley law the difficult situation is an instance where
the local has, in good faith, obtained a contract requiring the
actual employment of musicians for, say, dramatic presentations and
finds that the employer insists that the musicians receive pay without
actually performing. Technically, since this is volunteered by the
employer, there is no violation of law, But a local that accepts
such a practice as a regular routine is inviting trouble. When the
contract expires and the local seeks a new one the employer can then
effectively claim that the local's demand for work is merely a sham
and hence in violation of law, Thus in recent years the musicians bhave
followed a wiser approach to the problem of "feather-bedding®. In most
cases they have demanded literal compliance with the language of their
contracts, that is to demand actual performances, If employers resist,
the locals consider the resistance a breach of contract and take appro-
priate measures.

Radio Stations in Interstate Commerce

Much of the wage and hour legislation beneficial to radio unions
is dependent upon whether or not radio stations can be considered
engaged in interstate commerce. The determination of this problem
has been considered time and time again by the National Labor Relations
Board., One of the more recent cases resolving this matter concerns

station KHAS in Hastings, Nebraska. In a complaint before the NLRE

1 Supreme Court of the United States, op. eit.
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the station had contended that it was a local station and not engaged

in interstate commerce .1

The NLRB, however, ruled that eight percent
of the station's broadcasting revenue came from national advertising
accounts and re jected the contention of ms."’ In the summer of 1949
the station was ordered to hold a collective bargaining election for
its engineers and technicians.

Wages and Hours

Early in 1950 occured the first revision in wage-hour rules by
the Department of Labor since 1940, The revisions did not materially
change the number of wiite-collar workers affectcd by the law. However,
the regulations exempted from _overti.- pay all radio employees functioning
as "masters of ceremonies; playing dramatic, comedy or straight
parts in a program; interviewing; conducting £arm, fashion and home
economics programsj covering public events such as sports programs in
which the announcers may be required to 'ad 1ib' and describe changing
events; and acting as marrators and commentators.’

Furthermore the new revision required that an employee receive
at least §75 & week before being eligible for classification as exempt,
compared to the former 200 per month salary. In its report the Labor
Departrent noted:

The determination of the exempt or nonexempt status
of radio announcers as professional employees has been

1 Biliboard, Aug. 27, 1949, p. L3

2 Ivid,
3 Broadeasting, March L, 1950, p. 19







relatively difficult because the radio broadecasting
industry is comparatively new in the field of enter-
tainment and because of the merging of the artistic
aspects of the job with the commercial. The problem has
been complicated also by the novel system of payment
for work performed by the radio anmouncers. This is
the "talent Fee" basis of pay under which sponsors

of radio vrograms pay special fees for the services of
announcers whose special announcing talents they par-
ticularly desire. . «

Work such as giving station identification and time
signals, announcing the names of programs, and sisdlar
routive work is nonexempt work. .n the field of radio
entertaimment as in other fields of artistic endeavor,
the status of an employee as a bona fide professional
under the regulations is in large part dependent

upon whether his duties are original and creative in
character, and whether they require invention, imagin-
ation or talent. . .

it is apparent that there is considerable variation in
the type of work performed by various radio announcers,
ranging from predominantly routine to predominantly
exempt work, . .

The wide variation in earnings as between individual
radio announcers, from the highly paid "name announcer"
on a national network who is greatly in demand by
sponsors to the staff announcers paid a comparatively
small salary in a small station, indicates not only
great differences in personality, voice and manner,

out also, in some icherent special ability or talent
wiich, while extremely difficult to define is neverthe-
less real, The determination of whether a particular
announcer is exempt as a professional employee must be
based upon his individual duties and the amount of
exempt and nonexempt !ork performed as well as his
special compensation,

The Talent Fee

The "talent fee" system as mentioned in the above report is probably

one of the greatest arguments for unionization of the radio field.,

1 Broadeasting, March L, 1950, p. 19
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The "talent Fee" system is used both by union and non-union radio
stations. when an advertising client requests the services of a
particular announcer or performer a "talen fee" or additional compen-
sation for the special services are written into the sponsor's contract.
These fees are presumably paid to the announcer in addition to his
salary as a member of the station staff. In practice, however, it

has been known for stations to collect these fees and to retain them.
Most radio employees are under forty-hour week legislation--aay additional
work comes under the heading of cvertime. In the case of "talent fees"
employers who already have collected the fees in comtracts with sponsors
sometimes offer the employees the privilege of "over-time" as payment.
wWhether or not these hours of over-time are actually worked is question-
able, The case is not limited to amouncers; a musician who is working
on the station staff doing other work besides music may be «f fered
"over-time privileges." If such a musician belongs to the union, he

is automatically in trouble with the union if he accepts such overtime,
In the case of announcers "talen fee" could very well be regulated by
local union rules. The problem actually concerns the amount of commer-
cial announcements an announcer is obligated to perform as a staff
announcer during his forty-hour week., If the station collects special
fees for a special announcer it would appear that in justice they
would be required to pay these fees to the announcer requested. Where
AFBA has jurisdiction this question is solved more fairly by union

regulation.
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level of Salaries in Radio

From the Bureau of Labor Statistics report entitled "Employment
and Earnings of Radio Artists: Report No. Three--Total Earnings--1947"
the following significant statisties concerning employment in radio
broadcasting: For 1947 the median earnings of radio actors were
$l,000. Singers earned $4800, The report stated that radio actors
were often unemployed despite the fact that 1947 was a year of high
employment., One fifth of the actors counted in the report were
unemployed during half or more of 1947. Median total earnings of this
particular group were 41,300, The foregoing figures were based upon
the following cities: Chicago, Los Angeles, New York, San Francisco,
Boston, Detroit, Seattle, Cincinnati, Mimmeapolis, Pittsburgh, St.
Louis, Portland (Oregon), Washington, Cleveland, and Kansas City. In
the small centers of population over the country, staff announcers of
radio stations had gross median earmings from all sources of ¥4,700.
Free-lance announcers had a median salary of §9,600, and sound effects
artists a median of §5,200., The American Federation of Radio Artists
cooperated with the Labor Department's Bureau of Labor Statistics in
the preparation of the neport.l

Employment in the broadeasting industry totalled 39,572 full-
time employees October 18, 1948, an approximate 17% increase over
October, 1947. The Federal Communications Commission reported the

figures of four national nmetworks, three regional networks, and 1,613 AM

1 Broadcasting, July 18, 1949, p. 23
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stations. Aggregate weekly payrolls rose about 20% during the year,

rising from $2,508,000 in Octover 1947 to 93,003,111 ia October, 1948,
Average weekly pay in the network and key stations was $92.44 compared
to a $6L.81 average in the 1,602 other umaffiliated stations, In
addition total part-time employees numbered B,777 during the sample
week, with a total compensation of $4k2,486. About half of the reporting
stations had fifteen or more employees, accounting for 2,546,725
of the total weekly peyroll. The remaining 609 stations with fewer than
fifteen employees had a weekly payvoll of $456,385. Total employees ino
stations with 1less than fifteen workers was 7,956 including part-time
employees; total employment in the 60L outlets with more than fifteen
employees was 38,676 including part-time employeel.l

3taff radio station seript writers drew the lowest salaries
qiring a sample week in Oetober, 1947 as reported by the Federal Com-
nunications Commission, Average salary for a staff writer for the
four major networks, three regiomal networks, and 716 independent
stations was approximately $53 for the week ended October 11, 19L7.
Production workers headed the list with an average salary of §97.
vusicians were a close second with an average wage of $96. Sound
effects men drew an average of $83 with news personnel averaging $17

and announcers 368.2

1 proadcasting, July 18, 1949, p. 2k

2 pillboard, Nov. 6, 1948, p. 5
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A year later the Federal Commnications Comrdssion made another
survey of radio salaries and in this report staff mjsiclans made the
best salaries and staff writers were still receiving the least renumer-
ation., The survey covered salaries paid full-time employees of 80L statians
and four networks for a sample week in Uctober, 1948, During that week
musicians earned an average of $106; staff announcers averaged $7L;
staff singers, $70; staff sound effects men, §90; staff newsmen, $85,
and staff writers, $52.°

The rank and file of the radio broadcasting industry by and large
do not share in the fabulous income brackets rsported by the press when
income tax time rolls around. "There is neither justice nor wisdom in |
permitting lucky insiders to make from §50,000 up per year, while 80%
of the American Federation of Radio Artists' members earn less than
+2,000", Oliver B. Capelle, sales promotion manager of Miles Labora-
tories, once told the Chicago Radio Management Club, Mr, Capelle
deplored the casting of favored artists on more than one show while
equally-talented actors are deprived of a livelihood by "closed corporation
methods of selection."” According to Mr. Capelle, "This not only con-

tributes to the high cost of radio but causes unfavoradle listensr

reaction.” This gentleman hoped for a lowering of talent costs by

srreading the work instead of paying premium fees to a2 few radio

actors.2

1 pBillboard, July 23, 1949, p. 11
Broadcasting, May 24, 1948, p. 8







Early Television Salaries

If the general level of salaries in radio broadcasting were
somewhat low, the salaries of television performers proved to be even
lower in the early days of the industry,

In 1949 performers on television, except those sponsored by large
companies, were being paid fees which barely met the minimum wage
standards of the government., While the talent unions were trying
to settle their jurisdictional problems the nted for protection of the
individual pecformer was becoming increasingly apparent. It was
reported that many actors and vaudeville acts on the DuMont network
and on WFIX were working for $l, $5, 38, or §10 a show or any scale
the stations were willing to cri‘er.l Fany actors felt that if they
could break into the medium they would have a later advantage over
their competitors. In some cases actors worked twenty to forty hours,
most of which was rehearsal tiue, for §20 to $40.2 At the Columbia
Broadcasting System stations wage rates were higher. When "The Coldbergs"
was being auditioned the fee for the half-hour program for most of the
actors was $40, which included eighteen hours of rehearssl time. The
wage rates paid for the kinescoping of "Suspense" were similar.

On sponsored shows actors were receiving higher wages. "Ford
Theater" and the Philco show paid the best wages. Both shows offered

about $250 for leading parts and as low as $75 for walk-—ona.’ Even

1 pil1voard, Feb. 12, 1949, p. 10
2 1hi4,

3 1big.







82

though it appeared that the actors on these shows were well paid, when
rehearsal time was considered, the salaries were not so high. It was
claimed that one "Ford Theater" program had 140 hours of rehearsal .t
Fost dramatic shows averaged between 20 to 4O hours of rehearsal times
There was also an added 20 hours of studying parts before rehearsals
started. The requirements of rehearsal time in television excluded
the possibility of an actor working at any other job,

The pay for commercial television spot announcements was an
area of concern for announcers. Fees for one and two-minute spots in
the lower paid brackets ranged uround ten dollars. These spots on
the average required about an hour to produce, and they were expected
to be televised indefinitely. snother complaint of radio announcers
was that they were asked by networks to double on television without
extra pq;y'.2

The actors were not in position to bargain with regard to filmed
repeat telecasts. On the management side a pact one actor made with
CBo stated, "we shall have the right without any additional compensation
to you %o make recordings and/or motion picture film by any method of
the programs broadcast. Without additional compensation to you, we
may broadcast and license to be broadcast and/or exhibit in the media
the recordings and/or film."3 The agreement further provided that the

Billboard, Feb. 12, 1949, p. 10
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. actor should render his best services at reshearsals without additional

charges, There was no mention of limitation of rehearsal tim.l

[

Ibid.







CHAPTER V

RADIO UNIOKS AND THE NATIONAL ASSCCIATION GF BROADCASTERS

As with every controversial question discussed in a free,
democratic society there are two sides to the problem of unionism
in radio broadecasting. The National Association of Broadcasters is
a trade association which counts most of the radicv stations in this
country in its membership. On issues of major policy it is largely
dominmated by the big networks. At first glance it appears that the NAB
1s the exzct counterpart of unions in the industry. For example the
NAB led the fight against Petrillo and AFM's record ban. Many of e
eriticisms leveled against the labor organizations of the radio industry
might well be applied to the employers' association, The Mational
Association of Proadeasters, However, the NAB has largely limited its
influence in matters of policy to that of an advisory organiszation for
the industry much like the Natlonmal Association of Manufacturers or
the United States Chanber of Commerce. At auy rate to examine the
broadcasting labor problem it is profitable to examine the point of
view of management as expressed by the National Association of Brbad-
casters,

The charge that the American Federation of Musicians is undemo-
cratic has been repeated over and over again. As an interesting
sidelight James C. Petrillo was once invited to the annual dinner of
the Radio Pioneers' Club in New York, The Radio Ploneers' Club is an

affiliate of the NAB. During the course of the dinmer Mr. Fetrillo

gave a long-remembered ad 1lib speech. Comnenting on the election of
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tdgar Kobak, Mutual Froadcasting System president, as the new Pioneers
president, Fetrillo declared, ".l've been investigated for more years
than anybody in the U. S., but if 1 pulled an election like that, I'd
ve investigated for tweuty years." Ulr. Kobak had been "elscted"
president of the employers' organization oy way of a voice vote without any
call for countrary votes.t

At the annual convention of the NAB there is usually a round-
table or a sealnar to discuss the labor problem in the industry.
Very often represeatatives of the various labor organizations are
invited to express their views. At the 1940 convention following the
truce of the recording agreements with the AFM a round table panel of
the MAB discussed the problem, "Uuserambling the Labor Jig-Saw Fuzzle."
Three points were stressed:

1. Labor relations can te good public relations.

2. The "$alent fee" gystem was condemned as "pay

within pay."
3. Support for Joiat negotiation of union contracts
was recommsnded.

Participants were also urged to take advantage of principles established
in the negotiations between the networks and the American Federation of
lusiclans, Richard P. Doherty, director of the NAB hmployee-buployer
lelations Department, conducted the pacel. In a speech Mr. Loherty said,

"The broadcasting industry has reached the point where it is imperative

1 Billboard, April 10, 1950, p. 8

2

Broadeasting, May 24, 1946, p. 20
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that station management devote its primary attention to labor costs and

to raising the volume of local radio advertiaing."l

At the discusslon Arthur ¥, Harre, geuneral manager of wJJD,
Chicago, thought that payment of talent fees was a "viclous principle
which adds i:mensely to overhead."? Mr, Doherty, moderator of the
panel discussion, outlined a proposed growth of the “"talent fee"
systems," He regarded the payment of talent fees a threat to the
lelevision industry and sald that it must be fought "to the last dit_.ch".3
Un the other haud Mr. Loberty gave a more positive approach to reducing
the labor cost ratio through increased revenués. Mr. Doherty said
high advertising rates are feasible in "not a few cases" if, ¥(1) the
station is doing a good job of programming; (b) the station is selling
orograms Lo the spousors who are able to use radio to the best advantage;
\3) the station has an aggressive and successful sales calplign.h Hr,
Doherty also suggested a comparison of costs and cost ratios with averages
for e industry as compiled by the FCC. He recomssnded that employment
standards be made selective according to jJou requiremsnts and the over-
lapping of jobs and "make-work" positions be eliminated. Mr. Haree
contributed the idea of having all broadcasters in a given commumnity
negotiate jointly on union contracts. MNr, Harre's method of dealing
with unions would tend to keep stations in a certain area on the '.gnl

labor status quoe™
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From the foregoing reports on the attitude of the NAB towards
labor it would appear that labor relations is good public relations
if the NAB benefits. Or to paraphrase a current popular slogan, "what's
good for the NAB is good for the unions." Credit must be given to the
organization for wanting to meet labor costs by increasing revenues
instead of cutting the labor supply. The support for joint negotiation
of union contracts would appear to be strengthening the bargaining
power of employers. FPerhaps the preoccupation with labor costs had
little to do with the ability of the broadcasters to meet these costs,
According to a report released by the National Association of Broad-
casters three-fourths of NAB member stations showed a profit during
19!‘8.1 Ratio of operating expenses to station revenue was 82% in
1948, rising from 79% in 1947 and 73.5% in 1946. In the report Richard
F. Doherty, NAB Employee-employer relations director, who analyzed
the figures, sald that station profits on sale of time, before taxes,
dwindled from 26.5% of station revemue in 1946 to 21% in 1947 and
18% in 1948, Since federal excess profit taxes run 388 in the case
of high-income stations, the foregoing figures do not represent actual
profit to station operators. According to this NAB study the largest
single cost item in all classes of stations consisted of wages and
salaries. About half (L7.36%) of the average outlet's income dollar
was paid out to staff and administrative personnel among all types

of stations, adding up to 588 of total operating oxponnes.z

1 Broadeasting, Aug. 17, 1949, p.2
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The year 1948 was indeed "mot a bad year" for radio broadeasting.
dhen the Columbia Broadcasting System filed its annual report with the
Securities Exchange Commission, it was revealed that Arthur Godfrey,

1 Lowell Thomas,

commedian, was the top wage earner of the network.
news commentator, was the top "independent contractor" in CBS. On the
regular network payroll, x. Godfrey received $258,450.,00 for his
services during 19486. This sum did not include payments to Arthur
Godfrey Productions which received §124,623.93 for "program services".
The CBS subsidiary, Columbia Records paid Arthur Godfrey Productions

$58,L40,72 for sale of records. Lowell Thomas received $402,300 for

"program services."” Frank Stanton, president of CIiS, received $109,798.80,

a sum which included a §39,702.50 bonus.?
William S. Paley, chairman of the CBS board, was listed as the
only person owning more than ten percent of the CBS stock. At the
time of the report he owned 223,500 shares of 29.45% of Class B,
$2.50 par value stock. Also in his portfolio was 9.23% of the Class A,
§2.50 par value stock. Payments made to him were not indicated in the
report.3
Thirteen directors of CBS, of which Mr. Paley is one, received
§372,980.46 during the year plus $46,835.24 in pension payments and
$931.59 in group life insurance payments. Included in the directors

payments was Mr, Stanton's remuneration. Twenty officers, who were not

1 Broadcasting, May 9, 19L9
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directors, received §561,516.l1, rension plans for them accounted for
$01,056,34 while group life insuraice payments totaled 92,823,01.
Fifty-six employees received more than $20,000 during the year, The
total for this group was §2,293,90(,75. Fension payments for them
were $37,152.4k while group life iisurance payments were $3,786.60.
Executives, however, were not the nain beneficiaries. The majority
of the fifty-six employees who divided up the $2,293,904.75 were
radio artists, the report said,l

According to the Securities Exchange Commission report, the
Columbia Broadcasting System's metlods of depreciation and amortization
included writing off television equpment over an eight-year period;
and its long wave equipment over a ten year span., The subject of talent
contracts, program rights, scripts, etec. was also mentioned in the
report. Amortization was on the basis of their useful lives at rates
of ten to twenty percent per annnl.2

Because of the inrovads of television the employment picture
in radio broadcasting began to change in 1949. In the early part of
May, 1949, some sixty employees of HBC were caught in a lay-off.,

This reduction was in line with the network's plan to cut operating
overhead by one million dollars.® Before the discharges, NBC had
2,667 on its payroll, Geographical distribution of these employees

was as follows:

Broadcasting, May 9, 1949.
2 Inid.







New York (including foreign service) 1,678; Washington, 143;

(leveland, 122; Chicago, 332; Denver, 6k; San Franeciseco, 1L5;

and Hollywood, 283, The heaviest blow of the aforementioned employment
cut fell in Chicago where approximately ten percent of the staff was
dischargeds Other staff discharges occurred in Washington, Cleveland,
and San Francisco. A majority of the employees relieved were apparently
in the lower grades--clerks, typist, receiptionists, etc. In Chicago
employees in higher levels of employment were involved. Cost of
television was one of the reasons given for the cuts in Chicago.

The NBC economy drive resulted from statements made by Brig.
General David Sarnoff, chairman of the board for RCA, to stockholders.
General Sammoff indicated that he expected 1919 to be a difficult
year for the radlo industry. Hevenue for NEC in 1948 was $70,9L9,218.00,
a $,259,217, increase over 1947 Booz, Allen and Hamilton, manage-
ment consultant firm who advised the one million dollar economy cut,
was paid $147,651.38 during 1948 by RCA. NBC is a wholly-owned subsi-
diary of RCA.

The faet that radio networks were faced with losses in revenue
by 1949 is not without foundation, In the spring of 1949 the U. S.
Bureau of Labor Statistics recognized this problem in a report to the
Veterans Administration on the future of employment in radic. The

report said in part:

Broadcasting, May 9, 1949







The development of television has not yet gone far
enough to indicate how severe its impact on AM and FM
broadcasting will be, but the likelihood is that
there will be a long-run downward trend both in staff
employment and in the amount of work for freelance
artists at AM and FM stations.

Taking all occupations together, the total number of

people employed in telecasting is extremely small to

date, The number of workers needed will increase as

more stations reach the air, But not for many years,

if ever, is employment at TV stations likely to reach

the prooeft employment level at sound broadeasting

staticns.
The report from which the above is taken is from an occupational study
by the Bureau of Labor Statistics. Apparently many broadcasters felt
that the study was a biased picture of talent employment in the industry.
The BLS study gave radio a dismal employment aspect due to the fact that
many singers and actors were unemployed., No differentiation was made
between staff and free-lance talent. Some crities pointed out that the
results of the report seemed to assume that all AFRA members were quali-
fied to work in radioj; however, prior experience was not required for

union membership in AFRA.

According to the report at the time it was written the broadcasting
industry had 40,000 to 45,000 fulltime employees with one-third in the
program departments., Announcers comprised the largest group of program
employees, then followed writers, musicians, and news personnel. Tech-
nical staffs ranked next to program in size, mostly comprised of trans-
mitter and studio engineers. Clerical workers were third, Other large

and important occupational groups were station managers and "time" salesmen.

1 Broadeasting, March 21, 19L9, p.3







92

Because the ma jority of applications for television stations
came from companies already operating AM abd FM radio stations, the
study contended that much of the work in television would be handled
by the same people already employed in radio,

According to the BLS survey, the number of staff singers and
actors reported by the survey was negligible. The survey results
were based upon 3,742 questionaire replies. AFRA's total membership
in 1949 was claimed by the unicn to be 25,000, Total number of persons
in programming {nonsupervisory) throughout the industry as of Cctober
11, 1947 at seven networks and 1,260 stations was 12,663 according to
Federal Communications Commission records, Thus AFRA membership exceeded
total industrial employment though many stations were not organized.

Of the 12,633 eémployees, 10,900 were fulltime and 1,763 were part-time
according to the FCC.

Broadcasters were quick to point out that there was a vast dif-
ference between s taff and free-lance employment. Free-lance work
involves such factors as individual talent of each artist, along with
repatation and current popularity of special types of performances.
Since artists who want to be employed in radio need AFRA cards in
organized cities, the union's ranks include students, persons lacking
in professional skills, those who hope to augment their incomes, and
others who work the night club, vaudeville, dance hall and other circuits.

Unemployment in such cities as Los ingeles, New York and Chicago is
because hundreds of young people without professional reputations crowd
these centers. Though holding AFRA cards, many do not depend on radio

as a prime source of employment.
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Two representatives from both labor and management took part
in a panel discussion of labor-management relations at the 195C convention
of the National Association of Broadcasters.l Thomas outlined the
following points which were comsidered paramount from a management
standpoint;

1. Unions must realize that radio is engaged in a

n¢itanic struggle for existence” and that stations

still facing rising costs, must be free of pressures

for unreasonable additional cost increases.

2. Heavy investments are being required of broad-

casters to replace out-worn equipment, much of it

pre-war material and to expand into allied fields.

3. Employee efficiency should be increased through

job-training programs, and make-work pesitious should

be eliminated.,

k. Hegotiations must be realistic, and national

unions must be in a position to reason with unreason-

able locals~-"and that works both ways."

5. Sound labor-management relations are based on an

awarenass that employees and employers have a mutual

interest, a recognition of the "other fellow's prob-

lems" ang an approach showing "good faith on both

Sideaon

Management's side on the panel cautioned that unions should not
try to superinmpose pationwide or even area-wide patterns upon individual
stations. Management also furthered the belief that employees not only
have a right to bargain collectively, but also have & right not to do
so, according to their wishes. According to the management's argument,
few industries match radio's average wage scales, Even in non-union

stations, it was felt good wage scales generally existed.

1 proadeasting, April 2L, 1950, p. k

2 Ivid.







9%

On labor's side of the ledger were listed the following problems:
wages, elimination or curtailment of split shifts; vacations; holiday
work; five-day week; employment security (not featherbedding); recog-
nition of union shops; stability of cperations, seniority rights,
arbitration; unfair dismissals, and contracts.

Although the employment plcture looked dark in 1950, revenues
for the networks were increasing. For the first quarter of 1950,

CBS reported a net profit of §1,626,750 for its stockholders. William
S. Paley, CBS chairman of the board? said the profit represented 95
cents a share, compared with 50 cemts z share in the first quarter of
the previous year. In 191§ the net profit was $885,76L4. CBS gross
incoms for the first quarter of 1950 was §30,809,06k compared with
427,018,288 in the first quarter of 1949. Operating expenses and costs
of goods sold were up bn the first quarter of 1950--$13,926,026 compared
with §12,414,577 in the same period the previous year. FProvision for
federal income taxes was 31,329,000.'1

As television developed in the early 1950's an additional problem
that plagued the radio industry was the "fragmentation" of the radio
audience. Revenues were being divided by competing AN, F¥ and TV
stations, Thus all costs, including labor costs, were constantly
increasing while inkrtrade revenue was decreasing, One of the answers
to this problem was in the method of "time-selling." the NAB was in
favor of the "all-radio presentation" whereby an advertiser would not
only buy television time but would buy a simultaneous A¥ broadcast

as well,

Broadcast April 24, 1950, p. 11







the problems of unions and managemont were to be worled out succes-

ated as the employment pictures inboth iandustries. Television
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problems of time-gelling for both radio and television were

to be congidered as broadecasting and not a competing force







CH4PTER VI

JURISDICTIONAL DISFPUTES

Jurisdictional Disputes

As complex an art as radio broadcasting of course brings together
a varicty of artisans. Until television came upon the entertainment
scene it would have been thought impossible to organise radio artists
on an industrial basis. However the history of radio broadeasting
unionism is unique in that jurisdictional disputes among the unions
have been relatively few, Williams Green once said that the musiclans
had little in common with the rest of labor because they were different
from other urdonists who work with their hmds.l

On a national scale the first major jurisdictional dispute
among the musiclens was with the Metal Polishers Union (AFL) in 1912-13.
The metal polishers demanded that the musicians buy only those musical
instrurents bearing the label of their union. The AFM countered this
proposal by claiming e musician should have the freedom of choice to
buy the most suitable instrwment for his art. The AFL supported the
LFM's side of the matter. The musicians won the case when they decided

to help the metal polishers organive the plants of misical instrament

The "platter turning” controversy proved to be one not so easily
negotiated, The American Federation of Husicians had represented the
Broadcast engineers (those who run the phonograph turn tables for radio

stations) in Chicago at the Hational Broadcasting Company and for the

1

International Musician, June 1927, pe. 1
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Columbia Broadcasting System both in Chicago and 8%, Louis. On the

other hand the National Association of Broadcast EWCR and Tech-
nicians {an independent union) represented the platter turners oum
ol Chicago for the National Broadcasting Company and the Anricgniw-
casting Company, In 1942 the NABET attempted to organize the platter
turners in Chicago., The AFH of course claimed jurisdiction and its-
contracts were renewed in 194L. In addition the AFY asked broadcasters
to hire musicians as platter turners throughout the country.

The broadcast engineers initiated proceedings before the NLEB
and also threatened to strike. /After hearings the Board decided that
the musleians had jJurisdietion at NEC and LBC in Chicago, but the
NABET had jurisdietion elsewhere., The AFM then threatened NBC and
ABC with strikes if they recognized the award to NABET. In 1945 the
"LEB found that the companies had viclated the Wagner Act by refusing
to bargain with NABET and ordered them to bargain upon nqu.st.l

The NLRE petitioned the United States Circult Court of Appeals
for enforcement of its order. The court upheld the order even though
the companies were threatened with strikes from the AFM, The Norris-
LaGiardia Act of 1932 had barred the federal courts from issuing an
injunction or restraining order in cases arising out of a labor dispute.
The court was ready to proceed sgainst a union whose object was to
negate a deecision of the NLRB, even though a labor dispute was involved.
The NLRA had granted neither the NLEB or the courts any specific power

1 National Broadeasting C inc., 59 NLRB 478, Nov.

2L, 194k, and 61 NLRB 161, March 31, 19
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to act against unions. The AFE accepted the courts deeision, Under

the Labor Management Relations Act of 15L7 the union may row be re-
straired,

One of the most famous jurisdictional disputes in all of labor
hi story possibly because of the celebrated names involved was that
between the Aimerican Federation of Musicians and the American Cuild
of Muslcal Artists, When the AFM received its charter from the AFL
it received jurisdictlon over all professional musicians in the country.
Up until 1940, however, the union had been unsuccessful with the
organization of concert artists, their accompanists, and symphony
conductors. Up until this time the union of the msses (AFM) felt
that it had little to gain by including the famous name soloists within
its ranks. The AGMA had been born on & New Jersey golf course as the
brain-child of Lawrence Tibbett, Frank Chapman and Gladys Swarthout,
These people felt a need on the part of musical artists to join together
to protect their common interests, and to find & common solution to
their problems, The AGMA with Lawrence Titbett, the famous baritone
as president, had negotiated its first union agreement in 1937, its first
basic agreement sigrned with the Metropolitan Opera Associstion in 1938,
and that same year the ground work was laid for a basic contract with
Columbia Concerts Corporation, a subsidiary of the Columbia Broadcasting
System,

The AFM had always glaimed jurisdiction over the soloists, but
there is little evidence of protest on the part of the AFM when the

ACMA began to organize them. In August 1940 Petrillo ordered all
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instrumental soloists to join AFM by Labor Day or members of the

musicians union would not be permitted to play at any funection at which
they appeared., MNotice of the AFM's position was sent to radio networks,
opera companies, symphony orchestras, and others affected. Petrillo's
basic assumption was expressed in his words, “"Since when is there any
difference between Heifetz playing a fiddle and the fiddler in a
tavern? They're both musicians."l Mr. Tibbett's case was presented

in the press on a much higher plane and doubtless public opinion was

on his side. From the musical point of view the AGMA's case was as
follows:

Domination of great artists by a man who is
practically a musical illiterate is intolerable.

To 1limit the places an artist can play in is
palpably against the best musical interests of
the country.

To keep the country's leading orchestra off the
air, to end its brilliant series of recordings, to
prevent it from using many of the world's greatest
artists as soloists is again gppoeod to the best
interests of musical America.

To classify Heifetz with a tavern fiddler, as Mr.
Petrillo has done, is absurd.

It is inconsistent for Mr, Petrillo to try to bag
only the instrumentalists among the soloists and
not 1nclgth Lotte Lehmann, Flagstad and Mr. Tibbett
himself,

1 New York Times, August li, 1940, p. 21:8

2

The Boston Symphony Orchestra
3 PM's Weekly, Sept. 8§, 1940, p. L2
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By 1940 Tibbett's AGMA had 1,800 members and he was not prepared

to lose them without a court case. The proper tribunal for ndJu.t:l.n.g
| the dispute was the American Federation of Labor. But AFL's record
in settling its own jurisdictional disputes was not too admirable.
Fast experience had shown that the more powerful labor union usually
won its case before the AFL. At the insistance of the ACMA, Justice
Ferdinand Pecora of the New York Supreme Court granted a restraining
order which barred the AFM from taking any action until a regular
session of the court could hear the case. In Movember Judge Aron
Steuer of the New York Supreme Court rendered a decision which set
agide the temporary stay of action previously granted, The AGMA
announced its intention to appeal. The Appellate Division of the Supreme
Court affirmed the decision of the lower court in refusing to grant
the Guild an injunction, It even went so far as to dismiss the case
against the musicians., Most of the concert artists at that time got
on the band wagon and joined the AFM,

In 1942 an agreement between the unions was reached. The agree-
ment said in part:

AFHM recognizes AGMA's position and autharity as the

exclusive collective bargaining agency for all solo

instrumentalists for the purpose of their activities

in the concert field.

AGMA does not object to the right of AFM to

enrcll solo instrumentalists as members of AFM,

and AFM does not object to the right of AGMA to

enroll the solo concert artists, as above described,

as members of AGMA. The parties agree to notify CCCyq
NBC, WCN and the other concert managers of the above,

1

A mzim’ Ibc., 1952, Pe 3
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Thus Petrillo had won a great vietory. The important solo instrumenta-

lists in the country were members of his union. Petrillo was now in
position to strengthen his hand against the recording companies.

The resolution of AFM vs. AGMA of course did not make for juris-
dictional peace on all fronts of the radio broadcasting industry. In
the spring of 1946 Philadelphia's WFIL was deadlocked in a jurisdictional
strike. Forty-three engimeers of the station were involved. The
American Communicd#ions Association (CIO) and the Imternational Alliance
of Theatrical Stage Employees and Moving Picture Operators (AFL)
both claimed to represent the engineers, ACA argued that there could
be no bona fide claim by IATSE to representation and that, in fact,

ACA had represented the engineers sinee 1936. ACA also charged that
WFIL had used the jurisdictiomal controversy as an excuse for not making
a wage offer and that failure to make such a wage offer on expiration

of the contract caused the strike,l

Relations with unions outside of the entertainment world have
some times been promulgated by the radio broadcasting unions. Usually
the radio unions have supported the cause of unionism in general by
contributing to the monetary funds of striking unions. For instance
the musicians helped the striking streetcar workers in Philadelphia
in 1910, In 1913 the AFM signed a national agreement with the Inter-
national Alliance of Theatrical and Stage Employees (AFL). The latter

union largely consisted of stage hands and motion picture operators.

1 Broadcasting, March 24, 1948
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Both unions supported the Equity strike in 1919, However the relation-

ship was terminated because the discharge of union musicians from sound
theatres made the contract a burdensome liability to IATSE. When
the electricians, members of the Electrical Workers Union, Local 3,
struck against Rockefeller Cemter in 1938, the aid of the musicians
’ was solicited. Rockefeller Center was the home of the NBC studios.
The musicians were asked in particular not to pass the picket lines
of the electricians.

Thus in such special situations jurisdiction problems have
arisen when a radio performer was a member of more than one musicians'
union, an engineer was asked to join the musicians' union, an actor

played a musical instrument or performed singing lines, But these
problems appear small indeed and are mere indications of things to
come when we consider the field of television.

Jurisdictional Problems Among Technicians in Television

One of the first jurisdictional disputes and agreements among
television technicians occured in April 19L8 when the American Tobacco
Company proposed to sponsor a telecast of the play, "Mister Roberts,"
from the Alvin Theater in New York,' It developed that the Inter-
national Alliance of Theatrical Stage Employees and Moving Picture Machine
Operators (IATSE) had jurisdiction in the legitimate theater whereas
the International Brotherhood of Electrical Workers (IBEW) had a

contract with CBS covering the network cameramen. The conflict was

resolved when the heads of both unions allowed their members to work

1
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side by side on the CBS telecast. This easy settlement was by no means
indicative of future relations between the technical unions.

One of the most pressing problems facing the IATSE was the
employment of projectionists who were members of the union. The union
had a sixty-year history in the theater as the bargaining agent of
stage hands. Wwhen motion pictures forced the closing of the legitimate
theaters because of technological replacement the union was successful
in extending its jurisdiction to the projectionists. Now television
was closing many motion picture houses and moving picture machine
operators were finding themselves without jobs. The logical answer
from the IATSE was to enter the television field where projectionists
were employed.

The IBEW, on the other hand, claimed jurisdietion for projec-
tionists employed in television stations, The votes of the IBEW
projectionists were lumped with the broadcast engineers and technicians.
Therefore they were able to win most NLRE elections., The IATSE were
successful before the NLEB in obtaining separate voting units for their
stage employees which included carpenters, electricians and propertymen,
#hen most petiticns by the IATSE for inclusion of projectionists as
voting units were denied by the NLEB, the IATSE attempted to orgamisze
television stations as a whole including electronic engineers, This
organization was an attempt to keep the IATSE projectionists from being
outvoted in NLRE elections. Although the IBEW seemed firmly entrenched

through their broadcasting connections, the IATSE was successful in
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that part of the television industry which produces films for television.
The employment position for IATSE members became brighter when motion
pictures began to enjoy a revival with the introduction of three-dimen-
sional projection, Cinerama, Cinema Scope, and other devices. In
some cases the union made concessions to exhibitors in the operation
of these innovations, but on the whole, their scales were upheld.

The jurisdictional picture in television stations remained
somewhat complicated in 1948. In addition to the IBEW claiming juris-
diction in the television field from a broadcasting standpoint there
was also the claim of the National Association of Froadcast Engineers
and Technicians., In November 1948 seven different bargaining unit
categories were voting at WPIX in New York for a choice among three
: unions, the IATSE, IBEW, And the NABET. Hearings had been held by the
HLEB five days before agreement on an election was reached. The cate-
gories voting included television engineers, film projectionists, film
cameramen, film editors, film laboratory technicians, film sound engimeers,
and stage employees. Again because the majority of television engineers
were already members of the IBEW the weight of their numbers gave
that union jurisdiction over all mtcgoriea.l

In March 1949 the IATSE was still trying to drive NABET members from
the television fields according to a statement by the NABET issued

in New York.’ According to NABET its members from training and experience

1 piliboard, Nove 20, 1948, p. 10

. Broadcasting, March 1k, 1949, p. 1k
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were better able to perform the functions required in television.
NABET further asserted that IATSE was attempting to force its way into
telecasting, "a field that had been NABET's for years without dispute.”
Forty percent of IATSE members were unemployed at the time., NABET's
contracts with NBC and ABC were to terminate April 30, 19L49. The
exchange of press statements were forerunners to both unions attempting
to negotiate contracts with the netwarks.

In Chieago at WBKB stagehands, cameramen, and projectionists
were members of IATSE while twenty-seven engineers remained within
tae jurisdiction of IBEW. In this perticular instance, IBEW engineers
tad worked at the station for a number of years but their first contract
was signed in July 19&9.1 The contract when signed gave engineers a
salary range of $65 to §125 weekly and a clause stating that negotiations
for new salary arrangements would be reppened at the end of one year.z

In the summer of 1950 televieion labor pains began to be of
grave concern to the telecasters. As pointed out in the few years of
rapid development of the television industry most unions had been content
to withhold demands for contracts comparable to those they held with
more mature enterprises. Editorially the Hational Association of
Froadcasters commented on the problem:

Doubtlessly the talent and technicians unions have
read with interest recent staterents by some tele-

1 Billboard, July 30, 1949, p. 9
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casters who have announced they were in or approach-
ing the black, It was inevitable that labor's policy
of moderation would end with such reparts.

It would be well at this moment if theve were
clarification of what telecasters meant when pro-
claiming they had attained profitable operation.

We doubt that any one of them who has made such
announcements means that he is so deep in the black
that an increase of costs could be absorbed without a
re-imme rsion in the red. We doubt indeed that any
telecaster can afford at this point to write a labor
contract guaranteeing minimum wages and conditions on
n.qythini like the levels that are or are about to be
sought,

At any rate the strike of the IBEW against CBES in the summer of 1550
indicated that a period of comparative peace in television labor
relations was at an end, The strike lasted for only three days and
included 335 IBEW members in New York and 90 in Hollywood. The strike
resulted from an impasse in negotiations of a contract renewal. The
negotiations pertained only to the New York local 1212, but the

Hollywood members walked out in aynpathy.z

The strike was called despite

the fact that basic agreement on wage ircreases had been reached.

CBS had of fered wage scales of §135 a week for five-year men, an in-

crease of $6.50 over rates in the former contmct, it was nid.3
The core of the dispute was working conditions. Among the

provisions sought by the union but not granted by C5S were additional

vacation time, specific periods for meals, and rearranged schedules

1 Broadcasting, Junme 19, 1950, p. 2

¢ Broadeasting, June 19, 1950, p. 15

3 Ivid.
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of days off per mok.l The strike caused cancellation of nineCBS

television shows, five of them commercial. Other television programs
and all regularly scheduled radio shows were broadcast with CBES executive
and supervisory personnel acting as technicians., Under the strile-
ending agreement, CBS guaranteed to re-employ all IBEW members on its
rolls before the strike, and the IBEW agreed to return to work.

The Actors and Television

The largest jurisdictional dispute in the ranks of the television
industry was the battle waged by the American Federation of Radio
Artists against its sister unions in the field. It will be recalled
that AFRA was one of the branches of the parent organigation the
Associated Actors and Artistes of America, The Four A's had chartered
Actors Equity, long established in the legitimete theater; Chorus Equity;
smerican Guild of Variety Artists, composed of vaudeville and night
club performers, the Secreen Actors Guild, firmly entrenched in the
motion pieture industry; the Screen Extras Guild; and the Ameriecan Guild
of Mugical Artists, which included professional dancers within its
Jurisdiction. As television became a major segment of the entertaimment
field the jurisdiction of the various branches of the Four A's along
with the independent unions became increasingly difficult to determine,

As previously pointed out AFRA at its annual convention in
Boston in 1549 Jooked to merger of the various entertainment unions as

the instrument to successful negotiations in the television industry.

1 Broadcasting, June 19, 1950, p. 15
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In its resolution for a merger AFRA hoped (1) to bring about enough
rank and file sentiment in other performer umnions to bring about merger--
either whols or partial--within a reasonably short time, (2) even in
the event the resolution did not precipitate merger action within the
Four A's, it would allow AFRA to proceed in the matter of clarifying
the television Jurisdiction.l "Our main objective," stated George
Heller, natiocnal executive secretary for AFRA, "is to obtain what is
best for those who work in televicion, without regard to whether they
are mnembers of AFEA, SAG, AE, or AGVA. Divided autiority in televigion
is weak authority, and the more delays we face now the greater will be
the difficulty in finally obtaining decent and equitable standardl’."z
The Four A's structure was considered inadequate with regard to Tafi-
Hartley and other restrictive labor legislation.
- As an alternate plan to merger it was envisioned a workabls
apportionment of television jurisdiction, with AFRA the policing agent
in certain types of television production and the Screen Actors Guild
contrelling film production for television., AFRA proposed the following
view: AFRA would be intrusted with jurisdiction over live programs
and such film shows as would be produced by advertising agencies,
networks, and stations. SAQ would maintain jurisdiction over film
shows produced by motiop picture companies only. On the other hand it
was well known that the Screen ictors Guild preferred complete film

Jurisdicticn.

1 Biliboard, Sept. L, 1948, p. 3
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At the time of the proposed plans by AFRA a committee of the
Four A's was trying to negotiate television scales and conditions
with the networks. Its success was somewhat limited. With respect
to merger, AFRA believed that this was the prime solution not only
as affecting the television industiry but strengthening the position of
perfomers under the Taft-Hartley law. Some groups within AFRA felt
that the desire for asutonomy on the part of the locals and sister unions
would not allow for the acceptance of a merger. AFRA held that merger
did not necessarily msan loss of local autonomy. Furthermore the
radio actors union felt that it had more to offer and less to gain in
any consideration of merger. "Certainly," stated one AFRA executive,
"we have the best contracts and a strong treasury which becomes stronger
as time goes by."l

The position of Actors Equity was somewhat in doubt as ths various
unions considered the plan for merger. £Equity, which once held most of
the major performsr jurisdictions in show business, retained a legal
claim in television through its original charter with the AdAA's.
There was a precedent for AFRA's takiug control of a jurisdiction which
it considered was not being properly handled. &quity originally held
radio jurisdiction. The Radio Division of Actors Equity had been
unguccessful in organizing the radio industry. However the Hadio

Division gained enough internal strength to take over the radio portion

’ Billboard, Sept. L, 1548, p. 3
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of Equity's charter., Thus AFRA was borm.t Equity had once held
the screen jurisdiction, but it lost this position just prior to the
growth of the radio industry, There were other precedents in the
Four A's for transferring charters from group to ancther in the interest

of the performra.z

The American Federation of Actors was reorganized
into AGVA, currently hold Jurisdiction over vaudeville and night club
rerformers. 4lso, the Grand Opera Artists Association suffered revoca-
tion of its charter years ago on the grounds that it had not organized
its field, and the charter was given to the American Ouild of Musiecal
Artists.

In September 1748 an Actors Equity spokesman labeled as "blackmail®

the resolution claiming television jurisdiction passed by AFRA at its

Boston convention,® Most observers recognized Equity's legal right

to television jurisdiction. Lut the conflict appeared to resolve on
the question of which was the stronger union. Again the strength of
the labor leaders was involved. Heller was conceded to have little
opposition in organizing the other branches of the Four A's against
bquity. 1n that case the only recourse Equity would have would be
public opinicn and the prestige it carried as the oldest of performer
unions. Paul Dullzell, former head of the AAAA's and executive secre-
tary for Squity, was regarded as the outstanding labor leader in show
business. When Mr, Dullzell retired, Mr. Heller was said to have taken

his place,

Billboard, Sept. 11, 1948, p. 13
Billboard, Sept. 11, 1948, p. 13
Billboard, Sept. 11, 1948, p. L6
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Another reason for Equity's resistance to merger was the
$600,000 it had in itstreasury.l This amount of money was greater
than any possessed by its sister unions, and it would have to be
surrendered in any amalgamation.

By November 1948 Equity was willing to consider merger and &
draft for an over-all television union was drawn np.2 No pame for
the new vertical union could be decided upon; however, United Artists
Equity Association or National Artists Equity Association were suggested.
At the time the merger plans called for consolidation of AFRA, Equity,
Chorus Equity, and AGMA. The American Guild of Variety Artists was to
be brought in later. Each branch was to control its own affairs in
ne gotiations, contracts, ete. in its field subject to national board
approval. Television jurisdiction was to be pooled by those unions
already claiuing it, and one union card would enable a performer to
work in all fields except films. A SAG card would be required for film
work.,

As plans for merger progressed the American Guild of Variety
Artists made jurisdictional claims on the television field. This union

was involved in suits against KTLA and KLAC-IV on the West (.;oaat.3 AFRA's

reply to the AGVA's claims was that when the merger was discussed

1 Billboard, Sept. 11, 1948, p. k6

2 Billvoard, Nov. 20, 19k8, p. 22

3 Billveard, Dec. 25, 1948, p. 13
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originally, AVCA was under the cortrol of the Four A's; furthermore,
it did not have its autonomy and ws in no position to act with aatharity,
An invitation to Joirn the merger was still opeun.

Actor's Equity brought an end to merger talks in December of
1948. Equity's counterproposal provided that (1) an entirely new
union be formed with the Screen Actors Guild, Equity, and the American
Federation of Radio Artists having jurisdiction over the talevision
problems of their own memberships, thereby excluding all other enter-
$ainment unions from having a voice il; the new orgardzation's affairs;
(2) the new vnion would be run by'three boards, repvesenting SAG,
Equity, and AFRA, each ntaiﬁing a:tonomous power.l At this tiwe
me rger talks came to a complete standstill because most participants
felt that the new corganization wodd be pulling in threve directions
simultaneously.

In February 1949 the Screen Actors Cuild announced that unless
the entertaloment unions adopted s joiut plan in administering juris-
diction over the television field in the immediate future, the S4C
would lose no time in evelving ite own method of protecting members
participating in the production of films for television.? In the
meantime the Four A's were resuminz talks, but no progress was being

made. One idea advanced to break the deadlcck was for Secretary of

1 pillveard, Feb. 12, 1949, p. 3

2 Billboard, Feb. 19, 1945, p. 13
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of Labor Maurice Tcbin to appoint arbitrators to settle the question
of Juriadiction.l This plan was offered with the thought that it
would only be practical as a last-ditch solution,

In the spring of 1949 it became apparent that the merger of all
talent unions into a television authority was dependent upon the assent
of Actor's Equity., Finally Equity, the official trade journal of
Actor's Equity, gave the Associated Actors and Artistes of America its
blessing, The Four A's at the time was reconsidering plaus for merger,
The editorial in Equity said in part:

For those who believe that ultimate merger of all branches into

one big union is still the goal which should be sought, this

essay into a joint trusteeship is a first and long step.

If we can work together fairly and amieably and reasonably

for the organization and administration of television, it will

be a shorter and easier step to expand that cooperation to

other matters.

But first of all that committee has to meet and solve those
problems on the level of television.?

The committee for the Four A's were making plans for a TVA (television
authority). This authority would bargain for television performers
and make contracts for them. Members of the Four A's branches would
not pay dues to the new organization; however, the individual branches

would support the new ‘NA.3 There was but one more step remaining to

Billbcard, Feb., 19, 1949, p. 13

Broadeasting, April 25, 1949, p. 10
3 Ivid., May 9, 1949, p. 8
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give the TVA actuality and that was the approval of the board of the

Four A's, The question of proportional representation on the board
of TVA remained open, Some of the union branches favored proportional
representation while others favared equal representation,

The necessity for an over-all union in the television field was
pointed out by Bill Thompson, character actor and AFRA board member,
¥r, Thompson said that he was required to belong to several unions.
Because he sometimes does a bag-pipe routine before the television
camera, he carried a card in the American Federation of Musiclans.

"I pay dues to all these unions. It would seem to be to the advantage
of all entertainers if these various entertainment unions could come
to an agreement whereby membership in one carried privileges in all,"
said Mr. '!‘ho-pson.l

In August 1949 the Eastern talent unions of the Four A's voted
to by-pass the Screen Actor's Guild in the organization of the television
industry.? At the same time the Four A's gave their television juris-
diction collectively to TVA. The SAG had previously refused to parti-
cipate in TVA. The chief stumbling block in reaching an agreement
with the Screen Actors Cuild was the problem of kinescopes. The SAG
was willing to allow TVA to have jurisdiction over some films, but it
also thought the technique of film making should determine within whose
jurisdiction it belnngod.3

1 Broadeasti » Aug. 27, 1949, p. 11
2

3

Billbo‘m’ Aug. 27, 19&9, P 5
Ibid.
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In spite of the difficulties involved Television Authority,
projected as the one big talent union for television, was boram in
November 1949. It was in spite of negative ballots by the two film
unions--the Screen Actors Cuild and the Screen Extras Guild--that the
international board of the AAAA's voted TVA into existence at a board
meeting in New York., But when born, TVA took a position alongside the
two film guilds as a branch of the AAAA's. Among the branches voting
for TVA were: American Federation of Radio Artists, American Guild
of Variety Artists, American Guild of Musical Artists, Chorus Equity,
and Actors Equity Association. It was most disappointing for all
concerned that the new union was born with the tlreat that there would
be more than one talent union in television. It was the intention of
the AAAA's to solve the problem by mediation.

According to Paul Dullzell, who had come out of retirement to
become national president of the Four A's, TVA was voted into existence
under the following limitations: "With the express understanding that
Television Authority shall agree to mediate all matters that may be in
dispute with the Screen Actors Guild and the Screen Extras Ouild."l
Mr. Dullzell further stated:

The offer of mediation points the way to a

peaceable and just settlement, fulfills the need of

the television perfomers to organize and will

preserve harmony among all actors no matter where
they work,

B Broadecasting, Nov. 21, 1949, p. L9
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It is inconceivable that actors should be involved in

any controversy when a way to aveid it could so easily
pe accepted, It is sincerely hoped that the actors

of America will compose their differences through the

peaceable and traditional procedure of mediation.
1 earnestly urge them to do so since the need for

organization is pressing and cannot be long dahyed.l

The SAG immediately countered the statement by Mr. Dullzell with
the following communication:

mediation proposal of the TVA proponents.
the entire film jurisdiction question.

The statement issued by the 4 A's regarding Wednes-
day's action by the L A's board, in creating a new
actors union, omits a most important fact, mmely,

that the resolution voted by the board specifically
withholds action on the issue of jurisdiction, that is,
the 4 A's board has not attempted at this time to
invest in TVA authority to represent performers in
motion pictures made for television.

In accordance with the previously announced position

of Screen Actors Cuild #nd Screen kxtras Guild, these
film guilds would resist any such move. The guilds
await word from the eastern talent unions

a proposal for an equal partnership in the field of
television which is being explored by the various talemt
unions. The guild's offer of mediation, wiere
necessary, still remains,?

The reference to an offer by the SAG to mediate is different from the

"so-called gray area or shadowland" comprising film spot commercial
announcements and film inserts, retaining jurisdiction of the rest of

the film television field.

Broadecasting, November 21, 199, p. L9

Ibid.
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SAG wanted to mediate only a
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On December 31, 1949 the executive committee of the board of
directors of the Sereen Actors Guild sent a telegram to TVA (Television
Authority) stating that they would te glad to seek a solution to the
television jurisdietional tangle., An added stipulation was that the
m:eting would have to be held in Hollywood. Furthermore the SAG
indicated that its willingness to reopen negotistions was not to be
taken as a weakness in its stand for equal status between the film and
"live"™ unions in the television ﬁ.eld.-l

In 1950 developments within the organigzation of the Associated
Actors and Artistes of America indicated that an industry-wide union
in the television field was nearer realization than before. Paid
executives and counsel of talent unions were being asked to retura to
comaittee planning meetings. Formerly, when no progress was being made,
they were excluded from meetings of the committee, composed of presidents
and members of each of the key unions coneornul.2

The disappointing aspect of the television jurisdictional disputes
is that they have never been entirely settled. Perhaps the key to
failure was the limiting of Television Authority at the time of its
conception to the status of a branch in the AAAA's. This, of caurse,
does not mean that TVA has not been successful. On the contrary it has
been Bighly successful in its negotiations with the networks. Its

1 Bin'k)oard, Jan. 7’ 1950, Ps 8

2 Broadcasting, #pril 25, 1950, p. 11
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failures have been as they have always been in matters of jurisdiction.
The Aperican Federation of Radio Artists has been able to hold its strong
position in the television field because of its long association with
the networks and radio stations, 7This arganization now bears the name
of the American Federation of Television and Radio Artists (AFTRA)
and sets its own minimum pay scales., The other branches of the Associated
Actors and Artistes of America have never surrendered their respective
autonomies to the parent or any other organizetion. Strangely enough
the Aserican Guild of Variety Artists has been most vocal in support
of the idea of an industry-wide television union, The AGVA gave AFRA
a great deal of trouble when the idea was first advanced by the latter
organ.zation. With regard to the film unions, the Sereen Actors Guild
and the Screen Extras Guild, they still hold jurisdiction and contracts
with the major motion picture studios., This is largely because Hollywood
has been reluctant to release its Class A pictures to television audiences.
Many producers of spot announcements on film for commsrcial television
use have not made union contracts. The Awerican Federation of Musicians
has achieved a degree of stability in the television industry because

of its own negotiations.







CHAFTLR VII
THE UNIONS AND TELEVISION
Background
Although television as a mass entertainmm ¢ and comercial
advertising medium has been in existence only since 1941, a motion
picture was televised as early as 1925 .l In 1726 Variety carried a
banner headline proclaiming General tlectric's announcement that
"ladlio Artists May Be Seen and Heard."? As early as 1926, RCA began
its experiments in television. That same year Yeneral klectric's
WOY carried the aotification ceremonies of Alfred i, Smith as the
Democratic presidential candidate from the steps of the state capitol
in Albany. By 1931 Chicago had a thousand television sets in operation
and two or three hours entertainment daily.3 The costs of early
telecasting were stagpering to such station operators because the
FCC at that tiwe had banmed commercial advertising. In the depths
of the depression there were about 30,000 television viewers in this
country and twelve stations. By 1939 New York had less than five
L

hundred sets io operation at a cost of 000 apiece,” On June 7, 1939

the Max Daer-Lou Nova fight was telecast from Yankee Stadium. The first

Oreen and Laurie, op. cit., p. 240

e loid.

3 Ivid., p. 363
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actual commsrcial telecast originated from the New York World's Fair
in April 1537, [David Sarnoff of HCA opened this history-making event
by simply stating, "Now, at last, we add sight to aonnd."l

By July 1749 there were 75 television stations operating commer-
clally and 42 under construction. In addition the Federal Communi-
cations Commission had "frozen" 331 new applications for ataticlu.z
Since 1942 there had been increasing advertising expenditures to a peak
of L3 billion doldars in 1947.3 The ways and means that organised
labor was to share in this new industry began to take form as the
field developed. In most instances the radioc unions already well
established sought to extend their jurisdictions to the new medium.
Unions in most cases sought to cooperate with the telecasters in keeping
costs down and keeping their “fingers in the pie." Because of the
technicalities involved in telecasting almost overnight there appeared
a "cold war" not unlike the political one currently waged between
bast and West. The American Federatlion of Radio Artists on the East
Coast was in conflict with the Screen Actors Guild on the West Coast,
AFRA maintained what it thought was its natural rights in the broad-
casting field; the SAG claimed jurisdiction for all films made for
television. The fight was extended between the moving picture machine

operators allied with the film industry and the broadcast engineers

Green and Laurie, p. L2l

U. 5. Departmat of Commerce, Television as an Advertising
Medium, 1950 p. 1

3

Ibid.
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affiliated for years with the broadcasting industry. 4 third forece,
not altogether neutral, was the continuing battle of the musicians
with technology.

The Musiclans and Television

The American Federation of Musicians was outstanding in its
cooperation with television producers when the new industry was started
back in 1943. Musicians were allowed to perform on telecasts at a
standard rate of $18 per hour, However, in February 19l5, musicians
were suddenly prohibited from appearing on telecasts of any deseription.
And in 196 films containing music were banned from television stations.

The peaceful co-existence was at an end because of the musicians' fear
of the kinescope, The kinescope was a device for recording telecasts
and not unlike the phonogmph record in its implications, The musicians
felt that they lost control of the end-product of thelr work after
kinescoping. An association of telecasters would be able in a few years
‘o have enough kinescopes on hand to put musicians out of work or to
zain a better bargaining position in the event of a strike. The ban

on film sound tracks had a precedent in its agreement with motion
picture producers the union had long prohibited the "dubbing" or
exchanging of sound tracks from one film to another. The real fear

entertained by the musicians was the loss of $23,000,000 per year in

wages paid by the radio industry.l Ubviously the kinescope was a

necessity in the early days of the networks. Micro-wave and coaxial

1 1eiter, op, cit., p. 173
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cable transmissions were not as yet practical. “or a network to sell

more than local coverage to advertisers the kinescope was the only
technigue possible, Undoubtedly the action of the musicians retarded some-
wnat the development of the industry during these early years,

In the negotiations for am end to AFM's television ban one of
the prime considerations was the length of time any possible contract
should run. loitizl scales of wages in the industry were low, and it
wag possible that the musicians would accept a low rate of pay.
However, they did notl want to be committed to a long-run contract
calling for scales below what they bad enjoyed in radio broadcasting.
In March 1948 Petrillo announced, "We (the AFM) will give them (the
ne tworks) thirty days in which to sell 13 waekl."l In other words the
LFi was holding out for short-run contracts. At the end of each
thirteen-week period, the contract would presumably be renegotiated in
order to give the musicians fairer treatment in keeping the wage scales
in proper proportion to increased video circulation.

There was some speculation in the advertising circles during
the spring of 1948 that the scale for musicians would be comparatively
high. The MeCann-krickson Agency attempted to get a price from the
/Flu covering the use ol fourteen musicians on the Lanny Ross program
over NiC. The MeCanmn-Erickson producer was willing to pay as high as
$600 for the musicians--but it apperéntly was not emmgh.2 The producer

1 siliboard, “rril 10, 1948, p. 13

2 Ibid.
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pointed out that the rate offered was approximately one-half the

regular radio rate and fairly high in view of the limited television
circulation, "It's not a question of what is fair," he added, "but what
is possible,."

In March 1948 the American Federation of Musicians finally
sigred a contract agreement with the television networks., The
scale arrangement called for seventy-five percent of the broadcast
scale and no increase in wages and employment for thmee years. The
locals were to make scale provisions for indemendent television
stations. This agreement hailed as progressive did not work out too
well in practice, A portion of the musical comedy, “High Button Shoes",
was to be televised over WCBS-TV on the telecast, "Tonight on Broadway".
Before curtain-time a committee of musiclans from the stage show orchestra
appeared at the olfice of Loeal 802 to protest the television scale.
The local referred the matier to the AFM national office, which in
turn told the musicians they did not have to work for seventy-five
percent of the broadecast scale if they did not want to. The men
fina1ly did work, but obtained full broadcast scale for the half-hour
telecast, and almost two-thirds of the breadcast scale for a two-hour
rehearsal .2

On &pril 1, 1949 a new contract for one year was signed by the
AFM and the television networks. The basic scale for networks programs

1 Billvoard, April 10, 1948, p. 13
2

Billboard, May 1, 1948, p. 12
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previously three-quarters of the standard broadecast scale, was raised
to 90% of the broadcast scale. (n local telecasts, the minimum, pre-
viously two-thirds of the broadcast scale, was upped to 80% of that
scale. Translated to dollars the scales were approximately as follows:
on network programs the rate was raised from $13.50 to #16.20 for a
half-hour or less; on programs more than 30 minutes, but not more than
one hour, the former scale of ¥17.25 was raised to $20.70. The local
rrogram scale for thirty minutes or less was §12 and was raised to §lh.
On programs more than thirty minutes, but less than one hour, the former
scale of §15.33 was raised to $18.10:1 This particular pact did not
cover scales for musicians on film. Agreement in the film field were
still to be worked out.

One of the reasons for the delay in the film field was that the
AFM extended its pact with the motion picture producers in the fall
of 1548, The contract covered some five hundred musiclans who worked
at the rate of $13.30 an hour, with a minimum of three hours on any
call, Companies covered in the agreement were MOM, Paramount, 20th
Century-Fox, RKO, “epublic, Warner Brothers, Universal, and Columbia,
Reason for the accord on the status quo terms was given in a Joint
statement on both sides. Economic difficulties were apparent in the
motion picture business. Petrillo told the producers the union was
taking cognizance temporarily of existing econovmic conditions. The

union reserved the right to reopen negotiations at a more appropriate Time .2

1
Billboard, “#pril 9, 19L9, p. 5

2 Tvid., Sept. L, 1948, p. 3
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In 1951 an agreement extending for three years was reached
between the AFM and the networks. £ strike had been threatensd in
New York and tle matter was turned over to the national for settlement.
Briefly the pains of the AFM were as follows: general increase of wage
scales to fifteen percent; two-weeks vacations; wage rates equalized
etween televislon and radio; and simulcasting permitted at higher
rates., On the debit side of the ledger the amount of recorded music
4as not to be reduced and more musicians were not be be employed.
finescopes were allowed to be shown in any city not receiving the
original telecast. Approximetely at the same time accord was forth-
coming on the use of films. Any films leased by the networks for
television would require a five percent contribution to the Musical
Ferformance Trust Fund. The same year the AFM signed the first agreements
with motion picture companies for producing television films. Hepublic
and Monogram signed on the management side, lHusic scores were not to
oe replayed, and five percent of the leases were to be paid to the
Yusical Performance Trust Fund,

The Radio and Television Directors' Cuild

The classical and academlc question of whether foremen should
be union members had its counterpart in the Radio and Television
Uvirectors Guild's struggle for recognition. The problem had been
settled in the “merican Federation of Musiclans where symphony conduc-
Ltors were union members even though there was some dispute with the
American Gulld of Husical Artists over this question. As early as

November 1948, strike action had been contemplated against WJZ-IV by
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-

the KIDG. Negotiations had been deadlocked concerning a pact for

director, associate directors and floor nanagera.l Fothing was

accomplished at a hearing before the State Mediation Board of New
York, ABC, the networ! affiliation of WJZ-TV, restated i%ts original
position at the hearing. This position was far the union to get
itself certified by the NLRB before it would seriously consider such
a contract., The network considered the directors as supervisory
vrsonnel and not subject to union jurisdiction. ABC extended its
view to all of its cutlets. The directors reply to the network's
attitude was that it was "detemmined to get a comtract in all
categories."z

Certification by the NLRB was realized by the RTDG, and
contracts for one year were signed with AFC, CBS, and NBC. When these
contracts expired lecember 31, 1949 new demands were made by the Guild,
A,ong them were abolition of kickbacks on commercial or talent fees;
demand for commerciel fees for local as well as network television shows;
minimum daily cd 1-in pay of five hours for television ¢lix\sc'l'm'a.3 The
kickback, a method whereby a director pays or returns part of his fee
in order to get a particular assignment, has been long opposed by both
management and labor. The system has been notoriously ignored and

unofficially subscribed to by musicians. Most unions have clauses in

their contracts prohibiting such practices.

1 piliscard, Nov. 27, 1948, p. &

2 Iid.

3 Ppillvoard, Feb. 12, 1949, p. 15







Television Writers

Script-writing in radio broadcasting has long been one of the
lower paid jobs in the industry. The salaries involved are likely
to resemble the "piece-rate" wages paid in manufacturing industries.
In ther words the writer is paid by the leagth of script and not by
an hourly rate. The Author's League reported early in 1949 that fees
for commercisl television scripts were leveling off at scales about

equal to those of radio bmdcaatingol

Sws taining scripts were
raid for at a lower rate. According to the report prices paid ranged
from §25 to §100 for scripts less than fifteen minutes, $100 to $250
for fifteeu minute scripts, and 200 to $/50 for half-hour abows.2
The lowest rate for lelevision script wrlting was paid by WRGB,
Schenectady, N. Y., which paid a dollar per minute and owned all
the rights to the acript.3 Television writers were paid about forty
percent less in the Hiddle West than in the East.’

The suthor's League was acting as a clearing house union until
the Television #riters' Guild was organized. Here agaiu was a grave
jurisdictional provlem. The Author's League was attempting to coordinate

the activities of the Screen Writers Culld, the Dramatists' Guild, the

1 Billboard, Fev., 12, 1949, pe 15
Ibid,

3 Billbeard, July 30, 1945, p. 9

L Inid.
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Radio Writers' Guild, and Associated Film Writers, and the proposed

Television Writers' Guild., In July 1949 a National Television
Committee was set up as a depository for television jurisdiction.

The National Television Committee was composed of twenty-six membersg,
thirteen members representing the East Coast writing unions and

the same number representing the West Coast, Some disagreement

was anticipated between the Eatern unions and the Screen Writers Cuild
over the question of the authors retaining all rights other than
original telecasts, The Screen Writers Guild contracts with the
motion picture industry do not give writers control over residual
rights., Temporarily the Screen Writers Guild accepted the proposals
of the NTC and the Author's League in this direction. With the
formation of the Television "riter's Cuild under the jurisdiction

of the NTC collective bargaining was to be instituted for the tele~

vision script writers.







CHAPTER VIII
CONCLUSION

It is difficult to draw general conclusions from the study
of labor-management relations in the radio broadeasting and
television fields. The various ways and means used by the several
unions involved to gain recognition and power make general conclu~-
sions dangerous. Some of the more established unions, such
as the musicians union, have a long history of collective bargaining
with broadcasters, They have shown a high degree of stability
in following their objectives, but they have also engaged in
strikes and questionable labor practices. The jurisdictional
disputes have contributed little to industrial peace in the broad-
casting-television industry. Rivalry among unions for power
through increased memberships and dues revenues often exhibits
more competition than that displayed by the broadcasters themselves.
Often the jurisdictional disputes have been more intense than
any disagreement between performers and employers. Technological
chay ge has caused a great amount of imtra-union strife. Some unions
become possessive over jobs which technology later allocates to
another union, There 1is a tendency for the unions to atteipt to
retain certain job classifications within their jurisdictions as
well as their members,

One criticism of the work herewith presented might be the
constant emphasis on the musicians' unions., This emphasis is by
no means unintentional. In addition to having the longest history
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in the field of broadcasting-telecasting the musicians are the

most representative of the radio unions with regard to resistance
against technology. Technology is a problem faced by all entertain-
ment unions especially as the field of television grows, The

fact that television has been an unknown quantity in the enter-
tainment field has caused many performer unions to take hasty and
unwise precautions., Here again the blame is not altogether on

the shoulders of the unions., Television has been feared by those
who developed it, the broadcasting stations, and the motion

picture producers.

An examination of the gains made by the musicians against
technological unemployment at this time seems to be in order. One
of the first prohibitions used by the American Federation of
Musicians was against the use of previously recorded music in
the motion picture industry, This prohibition was later used
against the television industry when it began to fill its schedules
with motion picture telecasting, The reason for this prohibition
as well as the record ban directed against the radio stations was
to increase employment among musicians. In prohibiting the use of
previously recorded sound tracks the union rendered useless
millions of dollars worth of music stored in studio libraries,

In this action the union blindly subscribed to the "lump of

labor" theory. This theory proposes that there is a given

amount of work to be performed regardless of price, A curtail-
ment of the productivity of some musicians would furnish employment
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to others. In the motion picture industry as it worked out in
practice employment decreased rather than increased, The studios
did not hire more musicians; they simply reduced the size of studio
orchestras and music budgets. In the radio industry more musicians
were not hired; substitutes for them were found in foreign and
non-union musicians., AFRA and Equity enjoyed the same gains
because an actor cannot work professionally without a union card.
Through strong leadership the musicians were able to deal with
jurisdictional disputes effectively. %The actors and technicians
in the broadcasting and television fields have not been able to
display this leadership or settlement of jurisdictional differ-
ences, Written contracts with film companies and recording
companies were successfully negotiated on all fronts by the musi-
cians. Other unions have bargained successfully in their fields,
but industry-wide contracts have been the exception rather than
the mle.

The American Federation of Musicians has been accorded the
distinction of being the subject of Congressional investigation.
These investigations, unpleasant though they may have been, caused
the abandonment of many abuses, However lsgislation caused by
the investigations such as the lea Act has not solved the unions
technological problems. The direct result of the Lea Act was
that networks and independent stations reduced the number of live

musicians employed or eliminated them entirely.
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The one great contribution of the musicians in their fight
against technological unemployment has been the welfare funds
created from royalty payments. This idea was successfully projected
into the film and television industries. No other entertainment
union has been successful in obtaining & welfare fund from its
employers. The musicians have been unsuccesaful in extending the
requirement of royalty payments to radio stations and juke box
operators. The answer to the whole proglem appears to be in the
present copyright law. In Britain the law requires a royalty
payment to a musician each time his record is used commercially.
In the United States composers are protected and exact payment
from radio stations for performance of songs. Musicians are
raid well for recording but they are never paid a royalty for a
repeat performance of the record. Royalty payments (to the
Musical Performance Trust Fund) are required by the union from
the sale of records. An alternative to new copyright legislation
would be to limit the sale of records to home use. This would
prevent independent radio stations from gaining their revenues
solely from the end-products of recording musicians who are not
paid for their use.

So far as the musicians are concerned their battle with
mechanical music will be won or lost on the field of public
opinion, The Husical Performance Trust Fund has been good public
relations for the union, but some of the free concerts have been

definitely inferior to what the audience can hear at home at the
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turn of a radio or television dial, With an unemployment problem
as large as the musicians claim to have it is evident that there
are too many professional musicians, Here again the standards
for admission to the union are not adequate, and the union should
recognize that fact, In the introduction to this thesis it was
speculated that perhaps in the future five hundred good musicians
with excellent electronic equipment could supply the world's needs
in music. This idea is similar to that advanced by proporents
of push-button warfare., Armchair tacticians claim that no matter
how big the bomb used in atomic warfare, foot-soldiers will still
be needed. The same is true of recorded music. No matter how
advanced the science of mechanical music becomes, nothing takes
the place of live musicians. Education has often been advanced
as an answer to most problems. In a limited way education may
be part of the answer to the musicians' dilemma. Education to a
degree could eliminate the cultural lag which causes the public
to prefer mechanical musical entertaimment. What has been said
about the music of musicians can apply to the dramatic perfor-
mances of actors. The theater may be dying, cut its frequent re-
vivals lead one to believe that rigor moriis has not as yot ot in.

From one point of view it may be entirely possible that
the entertainment unions in their fight against technological
change have overlooked the solution of their problems by techno-

logy. Lkeconomist J. Frederick Dewhurst has recently pointed out







that "technology, in fact, can be thought of as the primary
resource; without it all other resources would be economically
nonexistent."l Television is the one entertainment medium wherein
all the craft and talent unions of the theatre, motion pictures,
and radio broadcasting are brought together. Leglitimate actors
lost their jobs with the introduction of motion piectures--they
are finding them again in television, Stage hands belonging to
IATSE were displaced by motion pictures. They found jobs in the
motion picture industry as projectionists only to find that they
had been replaced in television by broadcast engineers. Instead
of complstely fighting the change, the stage hands should ratrain
themselves as stage hands. Employment possibllities in television
appear greate:r than ever before. The radio unions on the whole
have made the transition to television without too much difficulty.
In the case of directors and actors the radio unions have been
successful in retaining their status in television often at the
cost of a loss in artistic accomplishment. More often than not
they lacked the technical know-how of Hollywood directors and
actors who had years of experience in motion pictures. Although
threatened with loss of employment Hollywood artists found out
that television was able to supply more job opportunities.

On the management side of the plcture their deep concern
with highly paid talent often has caused them to overlook the

craftsmen and technicians within the broadcasting-television

X Time, May 9, 1955, P 23
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industry. This so-called neglect has caused a loss of morale
among the technicians and they often feel that they have little

in common with the talent unions, The National Labor Relations
Act has activated many groups toward unionism that might have

not necessarily needed it. Writers and directors may very well
fall into this classification. The labor legislation of the
thirties encouraged unionism, but failed to demand union respon-
sibility as the price of union strengih. The Taft-Hartley law
has changed the situation with regard to union responsivility.

in spite of the unions' efforts for repeal of the Taft-Hartley Act
the legislation has contributed a degree of control that is not
likely to be removed., Management was successful in keeping wage
scales low when radio and television were infant industries. In
most cases the unions cooperated with management of ten at great
cost to individual performers. WNow that television has become
more meture there is a tendency on the part of the unions to
neglect the price-cost relationship in their dealings with manage-
ment,

Now that television has become of age the answer to the
unions' technological problems and to management's requirements
of stability in labor relations appears to be organization of
telecasting on an industry-wide basis. The early efforts of the
Ame rican Federation of Hadic Artists toward merger of the talent

unions were not without merit. Jurisdictional differences among

the talent and craft unions in the television have been such that







a program for merger should be welcomed by both labor and
maagement. Today we are watching the forces of both industry

and labor as they tend to combine for greater stability, Even

the long history of differences Letiween the American Federation

of Labor and the Congress of Inpdustrial Organization appear to

be ended in combination, Anyone well informed on events in

current business cannot help but be cognizant of the mergers

taking place among the large banking institutions of the country.
Cn the side of labor as automation and technological innovations
come into being programs for the guaranteed annual wage are
promoted with greater possibilities for success. If these new
concepts of labor demands are recognized leisure time for recre-
ation and cultural pursuits will be enjoyed by more people than
ever before, More lelsure time means greater allocation of wage
paymentis to entertainment. If television follows the pattern
already established employment in ths field will have to increase
and so will the power of entertaimnment unions. Along with the
factor of more leisure time it is important to consider the increas-
ing population of the country. As the center of population moves
westward it is unlikely that entertainment centers will be limited
to New York, Chicago, and Los Angeles. Port cities such as Houston
and New Orlsans are already serious competitors with New York in
the field of foreign trade. As population increases in cther cities
there is no reason why they cannot successfully compete in the

entertainment field.
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When the Associated Actors and Artistes of America formed
Television Authority (TVA) they made a great mistake in limiting
the authority of the new union to a branch of the parent organi-
zation, With the proper charter this organization could have
provided what its promoters had originally intended---the nucleus
of an over-all television union, Because the need for some sort
of union organization was urgent, the machinery for merger could
not be put into effective use at that time. Thus the eastern
radio unions more or less retained the jurisdiction they already
had as did the western motion picture unions. The heart of the
matter resolves in that there is no need for a performer to carry
as many as five union cards in order to earn ; living in televi-
sion. This, of course, is an extreme case. It has been pointed
out that the American Federation of Musicians have been relatively
successful in their dealings with the television networks. How
much more successful they would be by surrendering their autonomy
to a television authority is problematical. However, as the
situation stands there is always danger of a jurisdictional
dispute with the American Cuild of Ausical Artists who remain
active in television as a branch of the AAAA's. The same is true
of the craft and technical unions. Traditionally they have had
little in common with the tzlent unions. However Jjurisdictional
problems would be considerably diminished if they were included

on an industry-wide basis,







Both management and the public are concerned with the
aims and goals of the emtertainment unions. At the cost of
over-simplification let us consider an answer to the question,
"shat do the performer unions want?" To use a word of Samuel
Gompers some unionists would answer, "More." Others in the
words of Actors Equity would answer, "Equality." Still the

larger group of performers would answer, "Union."
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