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S A -~ Marc Simmons.

Spanish Government and Colonial Land P;acti_ceé

Spanish Government in New Mexico, soon to be published by the Uni-
'versity of New Mexico Press, describes political government in N ew Mexico
during the last fifty years of its gxistence as a pravince of Spain. This excerpt -
+ explores one phase of this government in the eighteenth century.

* CIVIL AND MILITARY authorify in New Mexico was vested in a governor
who directed affairs of the province with the did of his agents, the al-
. caldes mayores. It is diffigult for the modefn student to appreciate prop-
erly the complexity an‘a);rionnit)i‘of the problems which beset Spain’s
officers in this farthest corsér of the empire. The tribes which invested
* the frontiers on all sides engaged in alternate-trade and war with the
~ Spaniards and Pueblo Indians, exacting during times of hostility a con
siderable toll in human lives and suffering. The economy of the region
developed slowly, because of the defense effort. The general feeling of
crisis promoted by.the uncertainty of life and limb was intensified by
the poverty of the people. With hardship a salient characteristic of life”
in New ngiéo,the office of governor neéded a man of considerable
_ fortitude and intelligence. . ; L
It may fairly be reckoned that the governors coming from Spain and
Mexico, especially in the eighteenth century when raiders from the
plains had accelerated their activities, looked with considerable misgiv-
ing upon their assignment to New Mexico. Some, such as Pedro, Fermin
de Mendinueta and Juan Bautista de Anza, were men of exceptional '
vigor who met considerable success in defeating or bargaining with the -
Indians. Others displayed less forceful traits ‘of character, and some
were blatantly'weak and dishonest. As Scholes hds succinctly remarked,
“A governor’s’powers were wide enough to permit an honest and ener-
getic man to, maintain discipline and secure justice, or to make it possi-
"ble for a seléseeking official to become a local tyrapt.”
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In theary, the governor headed a battery of lesser officials who asswted
in the conduct of provincial business. These included a lienfenant gov
ernor, the members of the town council, or cabildo, of Santa Fe, a secre-
tary of government who served as notary as well as personal advisor to
the the governor, and a clerk. Admlmstenng the separate districts or
rural subdivisions into Whlch the region was divided were the alcaldes
mayores, together with their subordinate licutenants and an assortment
of petty magistrates among the Pueblg Indians. In actual practice, the
eighteenth century witnéssed a decline in the numbes of functionaries,
’-mamly, it seems, because of the dearth of ‘qualified candldatgs to ﬁll the
various offices”

Toward the end of the century, for example, the governor was with-
out the services of a secretary and a notary, and several districts lacked
for a time an alcalde mayor. Moreover, the lieutenant governor was far
_ to the south, administering the district of El Paso, and the mumclpal
council of Santa Fe, which traditionally had aided the governor in the
direction of provincial affairs, had ceased t6 exist $ometime before
rmd—century As a conseguence, the governor came to rely upon the ad-
vice and assistance of the officers of the capital’s presidential gatrison.

The governor’s duties encompassed directly or indirectly a]l affairs
within his jurisdiction. As a military nﬂer he was responsible for main-
r tenance of the peace, the most demanding of all tasks. Tzed to this obli-

gation was the supply, training, and command of the regulhr presidential
" troops and the citizens’ militia. Moreover, his constant dealmgs with
the native inhabitants, both peaceful and hostile, made him, in effect,
the Indian agent for the district—the personal liaison between the
Spanish government and these subjects.

Lo Outside the]city of Santa Fe, few local admmlstratlve dutles were
N in the hands of the governor since these he delegated to his agents, the
» . alcaldes mayores. They, in addition, dispensed justiée at the local level,
. the governor retaining supervision over their activities and sitting as a
" court of appeal from their decisions. Generally, his sphere of action in-
cluded both civil and cnmmal cases and litigation involving the m111tary

fuero: :

In absence of a treasury ofﬁce in New Mexico, the governor was con-
cerned with the collection of taxes and the promotion of such meager |
crown revenues as existed. Similarly, he encouraged the economy of the -

- country whenever p0351ble althongh this and the admmlstratlon of -

? : ﬁnances remained minor phases of his total activity.

N
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| . Thegovernor, as v1ce—patron of the Church, was responsiblé for main-
| .tenance and welfare of the entire missionary program, The work of con-
? _version, however, was weakened after the Pueblo revolt of the late

“ seventeenth century, and it never recovered its carly vigor.
| Beyond these specifi¢ obhgatlons the governor was impelled to foster
| the general welfare of his province. This implied a wide range of author-
| * ity, and, in fact, empowered him to perform whatever acts were neces-
| sary to-ensure the proper functioning of the governmental machmery,
subject always, of course, to the approval of his immediate superiors.
The governor could issue appropnate ordinances and . decrees; he ar-
‘ ranged for division of the province into lesser administtative districts;

he appointed civil officials at the local level and nominated persons for
-J_. military positions; he supervised the founding of new settlements, the
concentration of the population for defensive purposes, and taking of a
periodic census; he controlled the assignment of land and water rights
outside the Villa of Santa Fe; and he regulated public travel w1th1n the
Pprovince.

The governor was empowéred to maifitain pubhc bulldlngs including
his residence (the casa real), the cuartel, or.installations and barracks of -
the presidial troops, frontier outposts, supply depots roads and com-

to conduct a general inspection (visita) of his jurisdiction, seekmg out
and remedying injustices and providing necessary changes in’the local
administration. To all of this was added an inordinate amount of- paper
work, the governor.being requlred to compose a host of reports through-
out the year to be submltted in duplicate or tnphca’j to; the central

" authorities.
* & %k %k %

Tue RecuiATION OF SETTLEMENTS. From the first days of the founding
of the province of New Mezico, it was recognized that! strength lay in
the clinging together of colonists for mutual protection. ‘The natural
tendency of the citizens, however, was to disperse over the countryﬁde
. in pursuit of the few economic activities which were jopen to them.
~ Vicerey Luis de Velasco observed as early as 1609, “I have been in-
formed that the small population of that country [New Mexico] is very
scattered over it so that they are destitute of administration because
very few reside in each plac€ and they.also are too far apart to be helped
and protected.” ‘This situation remained. an abiding problem to the
end of the coloni)a] period, although special efforts were made in the
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L second half of the elghteenth century to concentrate the people in
easily defended settlements.
+The governors were empowered to select sites for new settlements{, to
make arrangements for and certify their establishments, and to provide
the support needed in their earliest stage of development. Related to
this authority, the.governors were obliged to see that no settlers aban,
" doned their communities, or, for the matter, left the proVince withéut
hi§ expressed permission. Spanish law was explicit in this latter regard
A person who left his place of residence without the proper license
rmght forfeit any offices he held in addition to his house, lands, and
other possessions. The, prohibition against, traveling without a permit
 was reiterated specifically for New Mexico in a royal order of 1784 and
" was proclaimed throughdut the area by the alcaldes mayores actmg
T, » underorders of Governor Anza.
v/ Increasing Indian pressure upon the Spamsh settlements in the
eighteenth century accentuated the need for'assembling the people of
New Mexico to better resist the enemy. Governor Mendinueta, in 1772,
T bewailed the fact that among “the Spaniards there is no united settle-
ment, so that to the dispersion of their houses the name of ranches or
o houses of the field is properly given and not that of villas or villages.”
1S Antomo de Bonilla, four years later, echoed the governor’s complaint
“and warned of impending ruin, for “the force of settlers is divided, and
{1 ! . they can neither protect themselves nor contribute to the general de-
it fense of the country ” By contrast he extolled the merits of the Indian
. - . puebloswhich “are defensible because of theit excellent and ynified for-
mation.” In addition, he supported an earlier proposal by Governor
Mendinueta which would have forced the New Mexzcans to congregate
in well-organized settlemerits.

Fray Juan Agﬁstln de Morfi, writing somgtime in the 1780s, enum-
erated the, injuries to government and society resulting from' the
y . people’s-careless habits of settlement. Some of these appear as follows:
gl citizens, because of the isolation of their hiomes, felt free to act with in-
T dependence and insolence in a manner which they would not have dared

in the presence of the authorities; for the same reason, great crimes were

committed since the wrongdoers held little fear of being pumshed set-
*tlers were deprived of the benefits of the sacraments since the few priests’
could not reach those in the outlying areas; the men lived so far apart
that when the governiment sounded the call to arms, the enemy had
ample time to escape before the militia could assemble to give chase;
and since many lived without neighbors to observe them they were not
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ashamed to go about nude s¢-that lewdness was seen here more than in
the brutes, and the peaceful Indians were scandalized. ' .
Morfi decried the fact that not a single Spanish town was well or-
ganized for defense. In particular he singled out the Villa of Albuquer-  «
que, complaining that its inhabitants were distributed for a dozen .
leagues along the banks of the river. If the people were brought to-
gether, a large town would be the result, common defense would be pro-
- moted, and abundant lands forsgultlvatlon ard pastmage could be had -
byall. ' .
|~ The arrangement of the Villa.of Santa Fe appears to have been in
. similar disarray during the entire colonial period. As early as 1620, there’
_ was official concern expressed over the poor defensive qualities of the
~ current site, and a proposal was advanced to move-the capital to the,
more favorable location. The sacking of the outlying districfs of the
Villa in the several days preceding its total abandonment by the. Span—
ish during the Pueblo revolt emphasmed the weaknesses inherentin.
‘haphazard growth hitherto permitted in the Sanme\mcinlclpal
Notwithstanding, the capital was subsequently reconstricted on its
former site, and disorderly sprawling over the surrounding countryside
_was resumed by the colonists.

The sad spectacle of the Santa Fe defe Z:we position again became a
sub)ect of concern in the second half of the elghteenth century. Criti-
.cism of the capital’s condition was implied in the remarks by Mendi-
‘nueta and Bonilla. It was during the administration of governor Anza, | -
‘howeyer, that overt action on the question appeared imminent. In-
volved was_not only an active proposal to reorgamze Santa Fe, but the
remaining ‘towns of the- province, as well. Indian incursions had de-
vastated the large areas, so that Miera y Pacheco’s map of New Mexico H
for the year 1780 showed more abandoned settlements than occtlpled\’;
ones. ' \:

Anza received instructions' from the commandant general to devote ~
himself to the taskof implementing the ideas originated by his predeces-
'sor, Governor Mendinueta, with regard to reform of the settlement
pattern§ adopted by the New Mexicans. Although he set about en-
thusmstxeally to fulfill his charge, Anza was able.to achieve results
which were only partially successful. Albuquerque and Santa Cruz de la
Cafiadd were apparently réduced to some order, but the citizens of
Santa Fe'remained adaman; in refusing to meet the demands of the
governor who was secking the transfer of the Villa to the south side of
the ri\'/Tr. "Twenty-four of these fled th;i province without his permission

T,
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and presented themselves before the commandant general in Arizpe t
state their gnevances "This Bold action won an order restraining th
~ gavernor from movmg the capital until all complaints,could be judi
cwusly heard, and in the final outcome, Safita Fe remained on its
original site.
.In 1788 the commandant general approved a project by Governor
Concha to reform the Villa of Santh Fe, but this concerned more the
cohstruction of a cuartel or presidial barracks than an attempt to con-
centrate the populace A proposal current at. this. time, however, did
adyocate the shifting of the capital to a site near Santo Domingo Pueblo,
but the hostile attitude of the citizens of the Villa, not to mention that
of the Indians, caused the idea to be hastily abandoned. At this time two
thousand pesds, was assigned for work on the barracks to prov1de badly
* needed imprqvements.

“Thé Spanish king was proprietor of all territories conquered in his
name and was at liberty to dispose of them as he chose. They were dis-
tributed in several ways. Lands were conceded to the support of new

o towns and their citizens, for Indian pueblos, and to vassals who had
| ‘ served in the conquest of a new territory. Certain prbperty was retained
| ' - by the-crown under the title of “vacant.or royal lands It was these
last which were made as grants to 1nd1v1duals but wlth the understand-
L ingithat final title was retained by the king. Grants were made for oc-
cupatiof and use, the sublect taking the rents and proﬁts and normally
a time limit was specified. The amount of land given varied according
to the needs of the individual. :
The governor of New Mexico was empowered to make both Span--
ish and Indian lanfl grants in the name of the king. Spaniards who de-
sired lands presented-a formal petition tg the governor who then in-
- stituted an an investigation fo détermine if the land requested would
produce a conflict with other claims. The alt:aldes mayores were actually -
in charge of examiniing applications which:fell within their respective
jurisdictions and they placed grantees in possession after the governor
haddrawn up the appropriate
A common occurrence in the N ew Mexica province was the frequent
abandonment of settlements and lands under pressure from hostile In-
dians. Such removal was often hastily taken by terrified colonists with-
: out the*official sanction required from the governor, who was hard .
+ . - pressed sometimes to force the people to return to their homes. Gover-
. ~nor Vélez' Cachupm for example, jleclared in February of 1766, that
“the lands in the region of O)o Caliehte which had recently been aban-

|
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-doned because of the Indian menace had reverted to the crown, and
were available to other subjects of the kmg who might apply for them.
Pedro Bautista Pino mentions his part i in a case involving land dlStl’l—
bution. : :

found two settlements and to distribute lapds to more than 200 families
at Pecos ford. After I concluded this operation, and upon taking leave of
them . . . my heart was filled with joy. Parents and little children sur-
rounded me and thanked me with fears in their eyes for the land I had
given them for their sub31stence ' :

* During the administation of Sefior Ch%con, I was commissioned to ’

"

Related to the governor slarid grant powers was his obligation to pro-
téct Indian PIOpel’thS from trespass and encroachment by Europeans
Carefully wrought legislation was designed to safeguard all native land
which Was actually used or occupied. Unfortunately, as one authority

has noted, the laws were honored more in the breach than in the ob- -

-servance. With increased European population, the eighteenth cen-

_ tury was a time of stress for the Indian communities, as the governors
~ and alcaldes mayores at best ignored the laws while whites impinged

upon pueblo lands, and at worst connived openly to exploit the natives. -
In 1705 Governor Francisco Cuervo y Valdés had proclaimed gn .
ordér prohibiting all Spanish citizens from l;es1d1ng in Indian pueblos or

" even entering them without express permission of the governor. This

" was.merely a restatement of the law that had long prevalled in New

. Spain and though it was reiterated on;subsequent occasions in New

Mexico, it did little to stem the tide of white encroachment. The ag-
grieved ﬂueblos might formally petition the governdr or they might
~sénd representatlve delegations to appear before him with their com-
plaints, but in the end it was the personal feelmg of the governor rather
than Spamsh law which demded theissue in any given case. :
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