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Bartolomé de Ias Casas ( 1474-1566) was a great and controversml figure in”
New Spain. As a practical reformer he waged a half-century crusade for the

rights of the Indians in all of the Americas. His central achievement was

the instigation and defense of the New Laws of the Indies, which today are
cited frequently by various ethnic movements in the Southwest. The first

full-scale modern biography of Casas is The Life and Writings of Bartolomé |

de las Casas, by Henry R. Wagner with the collaboration of Helen Rand
Parish (University of New Mexico Press, 1967) from which thé following
excerpts are taken. o : .

Casas’ WORK FOR THE INDIANS i 1541-1543 led to the famous New
Laws of the Indies. Sme modern writers have tried to minimize his
influénce, but I find it fully substantiated. | :

. As a matter of fact, Fray Bartolomé put on a sensational campaign
along three main lines. He denounced the “destruction” of the natives
in lurid detail. He apparently charged members of\\the Council of the

. Indies with venality. . And he presented significant proposals for re-
form legislation. On the “destruction” and the “remedies,” his actua
memorials have survived, in abbreviated form, as two of his most cele-
brated tracts. Furthermore, the events leading to the New Laws are re-

_'ported by a number of sixteenth- and seventeenth-century chroniclers

- —Gémara, Herrera, Leén, etc.—all of whomi stress Casas’ decisive role.
~ The most elaborate contemporary, account is given by Alonso de

Carlos V. Santa Cruz begins with a special chapter About a certain
account given by a friar named Bartolomé de las Casas, concerning the
. destruction that the Christians had wrought on the Indians of the
West Indies. And how the Emperor ordered an mvestxgatzon of the
members of his Counci] of the Indxes

~ : /s
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Santa Cruz, the royal cosmographer, in his Crénica.del Emperador
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.. “Incthis year [of 1542] Fray Bartolomé de las Casas, of the Order o
- St. Dominic, came to court. He had been more than forty years in the
West , Indies, from the time that Don Christoph¢t Columbus dis-

, covered them (ailthough he was not then a friar). And he informed

- . His Majesty in a comprehensive summary of the great cruelties and

/ destructxcpns which the Christians had visited on the Indians.

' “The Emperor, wishing to be more completely informed of those
matters, ordered Doctor Guevara and Licentiate Figueroa; of his Coun-
cil [of Castile], a ong with the Grand Commander of Leén [Francisco
de los Cobos], to} ,join with the Council of the Indies to hear what the

» friar had to say. This they did for many days at a fixed hour, till Casas
had read to them completely a certain very copious account that he had
in writing.” And he also informed them orally of many things pertaining

. to the welfare of the Indians.

~ At this point $anta Cruz pauses to resume this “very copious ac-
count” at considerable length—his sketch corresponds closely to the

. celebrated Brevissima relacién de Ia destrucién de las Indias that Casas
himself printed in1552. Here, in abbreviated form, is the familiar blood-

{ curdling tale of Ifidian extermination in region after region conquered
by the Spaniards. But the chronicler gives details not found in the pub-
lished version. Thus, in Santa Cruz’s'summary, the “tyrants” are care-
fully named—Ped nas, Cortés, Guzmén, Alvarado, Montejo, Lerma,

* Heredia, Ortal—showing that Fray Bartolomé char ed them personglly

with crimes before the Emperor’s expanded Council, whereas in the
printed tract the ames are prudently omitted. Again, near the end of
the Brevissima relacién, Casas says he ﬁmshed it at Valencia on Decem-
ber 8, 1542. That was three weeks after the signing ' of the New Laws, so
the date can efer‘“lonly to this abridgement written after the oral pre;,
sentation, and givén to young Prince Philip by his tutor The origirial
.~ memorial, Santa druz informs us, was presented at the st#rt of the pro-
- .ceedingsin 1542. '
“And after Casias had givéen this relation to the Ehlperor,” Santa
~ Cruz’s narrative pioceeds “he also gave his advice about what should’
. be ordered to remedy matters for the {uture . . .-He advised that all
" the Indians shouldﬂ be taken away from'those Chnstlans ‘who held them
" under encomxendas, and should be put under His Majesty.” Thereby
‘the King would obtain many ‘millions in revenue, and the natives would
be well treated and instructed in the faith.
~ This correspond% precisely to the fundamental Eighth Remedy that .
' Casas }nmself later prigted as another of the 1552 tracts, Entte los
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remedios. There Casas described: the “eighth” as the esserice of all the
remedies, without which none of the others would accomplish any-
thing. In brief, it was to put all the Indians under the Crown and abolish
the encomienda system “of pnvate allotments. Santa”’truz evidently
saw the onglnal memorial, for he gives not only thi$ major remedy but
a number of minor ones as well: total abolifion of Indian slavery; open-
ing of roads for carts, so the Indians would not be loaded as carriers; re- 2
settlement of natives from densely to sparsely populated regions; and

the erection of fortrésses at specified places on the mamland such as the -

Rio Dulce and the Marafion, Yucatari, and Florida. ° -
In addition, the chronicle continues, Casas and other Goﬂ-feanng

“Fé‘

persons charged certain councilors with venality, and Licentiate Figue- :

roa was ordered to conduct a secret judicial mspectmn of the Counell
of theIndies. - = -
As a result of all thls the Emperor promulgated the New Laws.

Santa Cruz devotes a full chapter to the text of these famous ordmances ‘

e

signed at Barcelona on Novembef 20,1542, . . . |

THE ORIGINAL ORDINANGES -

As originally signed on November 20, 1542, these refonn ordinances.
fell far short of Casas’ proposals. Even so, they were epoch—makmg and
deserve to be analyzed in some detail.

They began mildly enough, with a series of measures for administra-
tive reform. After laying down'yome rules for the handling of business
by.the Council of the Indies, the Emperor then enunciated those for

the various audiencias and the rights of appedl from their judgments— | -

instituting new audiencias for Peru and the combined region of Guate-
* mala and Nicaragua. He also ordered the courts and audiencias to be
most particular about the good treatment of the Indian$ and the en-
forcement of the ordinances to that end. And now, mounting to acres-

cendo, followed the reform laws dealing with the natives. ¢

First came a flat!edict forbidding all taking of Indian slaves in the
future. “Furthermore: we order that heuceforth, neither by war nor by

any other means, even if it be under the guise of rebelhon nor by barter,.

_nor in any other way, shall any Indian whatsoever be made a slave, and
we wish them to be treated as vassals of the Crown of Castile, for such
* they are. No person may use the Indians as naborias or tapias, nor in
any other way against their will.” [Naboria meantia hotisehold servant,.
. and tapia, a watchman.] As for existing Indiaw slaves, the audiencias

were to make a swift inquiry: whenever owners could not show a legiti-

Published bif UNM Digital Repository, 1968
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" ing the encomienda system by slow stages:

" treasury, etc., als

“gradual process—no new éncomiendas could be created, and all existing

: tlon nor donation,

-

&

royal expense to represent theslaves at the hearings.
Furthermore, Indians could not be usedds ‘carriers, except in som
places where this was unavoidable, and then, they had to be pdid an
not be overloaded nor used against their will. Simildrly, about pear
fishing, it was ordered that no Indian be taken theretaragainst his will)
After these prehmmanes came the real bombshell—the laws abolish.

mate title, the sla%es should be freed and advocates should biggmed a

For the present, all encamiendas held by officialdom were revoked
outright, and these Indians were ordered placed under Tthe Crown at
once. Thus, the fdyllowmg were to lose their Indians even though they
mlght beg to keepithem and resign their offices: all public officials from
the viceroy down d “the clergy, monasteries, hospitals, the mint, the

private encoemenderos who held Inidans without
due title or had mistreated them. Furthermore, in Peru, the “principal
persjns involved jin the recent rebellion were to be deprived of their
Indians forthw1th§ In New Spain, the excessive encomiendas of certain
persons—nine are named particularly— were to be reduced to a mod-
erate size; and from the tribute of the Indians thus removed and placed
under the Crown, some support should be pald to the “first conqulsta-
dors” without encgmiendas.

For the future, all anate encomiendas were to be su ppressed by a

ones would escheat to the Crown on the death ‘of their holders. The
crucial law was modt explicit. “Furthermore: we order that from now on
¢v1eeroy, governar, ¢ or audiencia, dxseoverer, or any other person tan put-
. Indians in encomidnda, neither by our royal provision nor by renuncia-.
sale nor any other form, nor by vacating title nor in-
" heritance—but wh en the person holding the said Iadians dies, these:
shall be put u der our royal Crown.” [Italics added] Any surviving
widow or children lor other heirs could, upon examination and repo
by the audiencia, lje paid a moderate pension, if necessary, from the
tribute of the escheated Indians,

All Indians thus put in the Crown must be well treated and mstmcted
in the faith. In appointing their con'egldores or Spanish superinten- |
dents, preference s} ould be glven to quahﬁed first discoverers and mar- |

" riéFcolonists: o

e

~ Following this ‘(fl imax, the orditiances-wound: up W1th a sort of ﬁnal
shock wave about eﬂplorahons ‘

o~

[
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There was a series of new regulations. for expeditions of discovery,
with special regard to the treatment and tribute of the Indians: Dis-
coveries could be made only under license of the audiencia, and no -
slaves could be brought back nor anything taken from the natives ex-
cept by barter. Religious must go along, and discoverérs must report
‘back and start settlements only when authorized. No v1ceroy or gover-

nor could take part n future discoveries. In discoveries now in progress, =

moderate tribute' and personal services of the Indians were to be as-
. -sessed forthwith, to be turned-over to the encpmendero where there 1s
- one. But Spaniards were expressly forbidden to have power over the - -

Indians or to make any use of them—they must enjoy only the tribute. . .

. Those holding contracts for discovery were obliged to coriform to all .
these new ordinances and to suitable instructions from the audiencias. -

Lastly, the surviving Indians in Espafiola, Cuba, and Puerto Rico
were to be exempted from all tribute and royal or personal services, so
. that they could rest and multiply.

Casas apparent]y was not satisfied with the New Laws as originilly promul-
gated. For the rest of his life, he worked for the strengthening of some desir-
. abIe aspects and the elimination of those he considered undesirable.

WHEN m: WAS NEARING NINETY, Casas completed his last ma]or wnt- _
-ings: a Latin tome On the. Treasures of Peru and a Spanish Tract of
Twelve Doubts based upon it. Since they embody his final thlnklng on
the Indies, I shall examine them in some detail. -

Both works apparently grew out of problems submitted to him by
- Peruvian missionaries. Very possibly this custom had started with the
, ~letter of his former co-worker, Fray Tom4s de San Marti. ‘Anyhows -"
"the first treatise was addressed to the spec1ﬁc question of who owned the
vast treasures found by the colonists in Inca sepulchers As for the sec-
ond, the Argument told how a longtime Dominican missionary to Peru,
appalled by conditions there, returned to Spain and propounded his
doubts to the learned of various faculties, starting with the former
Bishop of Chiapa. So Casas probably composed this answer for Fray

Domingo de Santo Tom4s, who had come from Peru before 1559 to

work with him on the caciques’ counteroffer and was back thelge in1g562
as thé new Bishop of Charcas. '

Yet in content, The Treasures of Pern and Twelve Doubts§ are really
concluduig sumrnanes of Casas total doctnne——he lumself czlled them

H
H
o f
£
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his “bequest” and “codicil.” Thus, in his dedication to Philip, he sai
' that he had only a little while to live, and in order to tomplete his mis

sion after ffty years’ work he had to divulge an important secret tha
~ would correct a dangerous past error:

* And of this “codicil” he declared further that

.dolid, Anyhow, thete is evidence that these final views of his were’

é. . o

{
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i

Thls 1 wrote in Latin, in a treatise entltled De thesauns Wthh I pro
posed to offez Your Majesty as though I were bequeathing you much
wealth in my Inst testament, if perchance I had the wherewithal to do so,

.". While I{was awaiting the time and opportune season to present
it...a certam friar of the Order of St. Dominic, desirous of leammg
the ]ustlce or injustice of thls matter . . . and of serving Your Majesty,
in relief of those Indies, .. required me to answer twelve doubts of
great nnportamce . So, ‘what I had said in sum in the treatise De
thesauris in Latin, I explained particularly in Spanish. . . . And it is
this [Spanish tract] that can serve almost as a codicil to 1t '

k4

-
-

Bartolomé de las Casas . . . resolved twelve doubts . ¢ . concerning

e welfare of the consciences of the Kirigs of Castile and Leén and of
. the Spaniards living now and in the future of the Indies, and the spiritual
health and gopd government and preservatlon of the Indians, native
inhabitants of those lands.

I So I feel that Césas te these works not pnmanly as Peruvian tracts
but as basic guides for al!}% I‘nd1 reformers. In fact, I think he intended
his De thesauris'and Doce dudas £p be circulated among American
friars and select officials, as was his-Del dinico modo. The Latin of De
thesauris Suggestsia monastic audxence and at least three manuscript
copies are known pf both works, including several made by orfor Fray
Alonso de la Verac¢ruz. Perhaps Casas also expected his two last treatises
to be read in the lecture’halls of the University of Mexico, just as his
othet books were read in the courses of Alcal4 and Salamanca and Valla-

backed by the new group of Mexican missionaries who worked W1th him
at court.

What was this concludmg doctrine-on which Casas labore& so hard
in his great age? De thesaaris has not been published, and | infer that it

contamed some material of a h1stonca1 nature not found i in the shorter

https:// digitalrepos"iftory.unm‘edu/ nmtl/ volas/iss1/3 ' . 6
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work. But in' Doce dudas as he himself assures us, Fray Bartolomé
reiterated all that he had to say on the subject.

The Twelve Doubts opens with a scathmg review of the Spamgh con-
quest and exploitation of Peru, and a series of questions or “doubts™ o
the restitution of the wealth thus obtained: Atahualpa s ransom, tnb-
utes to encomenderos, gold and-silver from the mines, tomb and tem- .
ple treasures, and so forth. Césas, as might be expected, resolves these
¢ doubts by insisting on the restitution to which all, even the King, are
| * bound. He does so by laying down eight gidinig principles on Ind1an
rights, Spain’s title to the Indles and her conduct there:

1-2. By natural and divine and- human law, the Indians—as mﬁdels

of the fourth category who never harmed nor were subject to Christians
—freely possess and rule their own lands, and no King or Emperor or = -
Pope can make just war upon them. ' '

3-6. The papal Bull of Donation was issued solely for the conversion
of the Indians and did not dispossess the native lords. Rather, the Span- -
ish kings must pay the costs of this conversion,and they need the free
consent of the natives to acqulre justly the sovereignty granted them
‘over the Indies. : \

7-8.] From the beginning t111 now (]anuary 1564 ), Spain’s entire in-
vasanandvmlsgovemment of the Indies has been wrong and tyrannicél
and from 1510 on, no Spaniard there can claim good faith as an excpse
for wars, dlscovenes, the slave trade or the munitions business.

Applying these rules Casas deve10ps hls\ﬁnal doctnne—a reaﬂirma—
f tion of his lifelong views, but brought to-their logical conclusion. For
instance, he denounces the encomienda system as He did 4t the start of |
his crusade in 1515, and he reiterates his continuing opposmon to all| )
conquests. But the doctrine of restitution, though dwelt upon in some
of his earlier writings, is here carried further than ever, mdeed toapoint .
almost entirely impossible of realization. -

As before, he insists that all encomenderossare bou ﬂ to restore trib-
ute collected from thi natives. But now he follows-this tribute from the
encomenderos to their doctors, merchants, wives and chlldren masons,
carpenters, tailors, -and even priests who had accepted money to say
masses for the souls of the departed. Missionaries aldne are exempted;
their services in spreading the faith entitled them to some moderate .
support. But the rest had endangered their souls and should not be ab-
solved untllwey haq made restltqhon S

i
!
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-~ years by Casas’ entreaties and threats. A number of conquistadors di

" versal restitution by means of his confessional.

. the Tito a Cuzco pnest who knew him, armed with sealed letters fro
* the King. A province where the Incas could live safely was to be as

_of Spain as his overlord. The’ 1nhab1tants were to be returned to the In

" ) ~

I find this unreahst:? though no doubt many were moved over th

give:up their Indians and join monastic Orders; in 1554, one Rebolled
who had an encomienda in Nata, wrote to Casas that he was makmg
restitution to his Indians of three thousand pesos worth of cattle Bu
these wefe isolated cases, and apparently Casas still hoped to forée un

Even more extreme were his final views on the necessity of restitutio.
by the Crown itself. Casas contended that the Spaniards had unjustl
deprived the native lords of their sovereignty, and the King was ther
fore obliged to réstore the living heirs of the last Inca ruler to p051t10n
of authority over the land and the people. These heirs were hidden i
the Andes, but had expressed'willingness to become Christians in retu
for freedom and maintenance. Casas accordingly proposed to send t

rmgned to Tito and his followers, and the Inca was to recognize the Kin

gradually, Crown towns first' ‘and then encomiendas on the death o
their holders; and for his part the Inca was to'pay an annual royal tributg
to the King of Castile, who could thus legally acquire sovereignty. -

One doubtful problem in this visionary scheme was how full restltu
tion could be made for the gold and silver taken from the temple in
Cuzco and later from the mines and tombs. The Spaniards, -of course,
had to give back everything. But the King had received one-half or more
of the\tomb treasures and the royal fifth from wdr and mmmg In view
of the'impossibility of His Ma]esty sending back all the wealth shipped
to him and his predecessors in Spain, Casas suggested that the Inca re-
move the entire royal burden of restitution. The King, however, was
obliged to pay the cost of missionaries to the Indians, and the natives
should not be subjected to church tithes. ‘l -

In this treatise, then, Bartolomé de las Casas set forth the culmination

. . viewsoof his long career. His successive ideas are echoed here—extinction

of the encoml,enda illegitimacy of conquest, Spanish title based on
peaceful conversion and the consent of theigoverned, full restitution,
restoration of native lotds—all cagried to their logical if extreme con-

clusion. A few points dial especially with Peru, notably the vast wealth

“stolen” from Inca tombs, since the Spaniards had found only negligible
amounts.in the tombs of New Spain and what is now Ecuador and

Colombia "Of course, Casas thought these tomb treasures should be‘
®

2
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returned to the natﬁ'es—perhaps he specified the Inca, when elaboratmg _
the topic earlier in De thesauris. Bufin general, the questions and con-

- clusions” treated here could apply to the Spanish occupation of-Mexico .

or the other territories. So I have no doubt that Casas was here laying

down his partmg guldelmes for the future use of all Indies reformers. 3

. Casas’ DEATH AND WL

Fray Bartolomé's final writings had a more direct goal, too, though it

was not-pursued till he lay on his deathbed. By means of the{:;a%s\ :
e he

venerable old man hoped to instigate one last royal junta to refo
Indies.

Both works were addressed to the. ng, and there'i is evidence that
Casas finished De theasuiris in 1563 and Doce dudas at the start of<1564.
I infer the nonagenarian Bishop of ‘Chiapa became seriously ill around
that time, for he drew up his will at the end of February; and on March

: .17, 1564, he delivered it, sealed and before witnesses, to a notary who

came to the monasteéry. Anyhow, the two treatises were apparently not
presented to Philip till 1566. That is my contlusion from a petltlon of\
Casas to the Council in the latter year, refernng to his two books givén®
“these past days” to His Majesty, and renewing his request that a junta -

| be convoked to consider the prmmples set forth and take appropnate

action. - &

Inhis dedlcatlon Casas had asked Phlhp to surnmon theologians and
jurists to consider his treatises and then end the destruction of the

- Indi&. Now, in this last memorial to the Council, a sort of epilogue to

~ the Twelve Doubts, he formally Iepeats his request. Rehearsmg thetwo-
> fold tyranny whereby Spain has devasted the Indies, i.e., conquests and’

encomiendas, and the duty of restitution that burdéns the consciences
. of King and Council, he begs forthe appon{ tment of a )unta such as, -
the Emperor used to convoke. Let this commission, he cries, examine
the eight conclusions he l{;s prepared for the purpose and proved in

ty:

. All the wars%alled @onquests were and are most unjust and truly '
tyranmcal _ |
" 2. We have usurped all the kmgdoms and lordships of the Indies.
3. The encomiendas or allotments of Indians are most iniquitous, - -
evil per se and therefore tyrannical, as is such a form of government. .
4. All who grant them sin mortally and those who hold them are al-

the books he gave His Ma]e

&

| _ waysin mortal sin and cannot be saved unless they give them up. .

- @
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5. The King our lord, whom God prosper and keep, with all the
power God gave him, cannot justify the wars and robberies against these
people, nor the said allotments or encomiendas, any more than the wars
and robberies of Turks against Christians can be justified.

6. All the gold and silver, pearls and other riches, brought to Spain
and traded among, Spamards in the Indies—all is stolen, save perhaps
a very little that came: from ' the islands and places we have already

. depopulated. '

7. Those who stole it and today steal it by conquésts and allotments

or encomiendas, and who participate therein, cannot be saved unless
. they restore it.

8. The natives in any or all the regions we have invaded in the Indies
have acquired nght to make just war upon-us and erase us from the face .
of the earth, and this right will last until the Day of Judgment.

- 1f these conclusions are declared valid, confessors in the Indies can be
so advised—and thereby Spaniards brought to themselves, the Indians
" freed, the King made in fact universal lord of the Indies, and Spain -
* spared from divine punishment. “With this supplication to Your Hon-
ors at the end and close of my life, and the said conclusions in the two
treatises I gave His Ma]esty, I believe I have fulfilled the mlssmh ngen
- meby! God o :

4
-
B
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