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PREFACE

The district attorney is one of the most important
law enforcement officials in New Mexico because the laws
which he enforces touch upon every phase of the life of the
community. The purpose of this study has been to determine
the Tunction and powers of the distriet atforney, and how
they are administered, as well as the organization of the
district attorney's office.

Material for this study was obtained from the laws
passed by the legislature of New Mexigo, leading writers on
the subject, civil and eriminal dockets of Bernalille and
Sandoval counties, interviews with an assistant distrioct
attorney, distriet clerk, and a member of the county
treasurert's etarf; and pornonai opinions expressed in letters
written by two well known Albuquerque lawyers.

The scope of this study has been limited to a five
year period, July, 1932, to July, 1937, in order to survey
a portion of the work done by the last three district
attorneys of the Second Judicial Pistriet, which compriges
Bernalillo and Sandoval counties.

The procedure followed in making this study was to
examine the existing laws and the works of well known
authors, and to interview persons acquainted with certain

aspects of the office, to secure information concerning the







organization of the district attorney's office, as well as
the powers of his office and how they are administered.
Then, the eivil and eriminal dockets of the Second Judicial
Distriet mers examined and a comparison made between the
cases which the district attorney was supposed %o prosecute
and thege he astually prosecuted.

I wish %o thank Dr. Thomes C. Dennelly for his assiste
ence and advice during the preparation of this study;
¥r. Gino J. Hetteusel for the reading of the memmsoript and
for information concerning the district attorney's office;
end my wife for constant aid and encoursgement. For the

errors which remain the responaidbility is mine.

Hareld R. Goff

July 18, 1939.







CHAPTER 1
THE DISTRICT ATTORNEY AND HIS OFFICE

in the enforcement of o nusber of laws shich toush upon every
phase of the life of the commmmity. So fsportant are the
funetions and powers of his office that he might well be
salled the key figure of our judicial system.

Newmen F. Baker and Barl H. Deleng, who for many years
have been students of the district attorney's office, main-
tain that, '
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or. G. Renneth Reiblich, who made a study of

Judisial administration in Naryland, commentas:
m***wm:mw S S

} weuman ¥. Baker, and Serl H. Deleng, "Prosse
Attorney and il Office, Jewm ating
ol et "sed Srrmeemet S aue Jtciass Iggijiete

ﬂwmmm beLong, Jourmal

z I : ““m“ A‘MQ w mm
Lav end Crin

Narcheapril, 1936, {,. Wﬁ







deterning WM&& case shall
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aM«nu&m After the case is
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14, secks witnesses, and
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om.. many times the

attorney has eonsiderable
Mam:“ sentence after the case
usm on,

The National Commission on Law Observence and
inforeement in sumgmm declared:

The power % as a meana of selecting
muum mmmwv
of what laws shall be and against YhOB. « « »

Roscoe Pound of Harvard University has said:

mumm + » conbines the functions

Wm « « of the common law

mmaxm:: to shether a
mm -:;nr.amuw

mum“‘w'
This study has been made to acquaint the people of
Bernalille and Sandoval Counties with the functions and
povers of the person Lhey have placed in the offise of the

sion :ﬁ;u?aﬁ Tetblich, 4 piagy of duiigial pdaipis:

4 metional cmiulm on Law Observance and Gnforce-
Hepord eited by Baker and M
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district attorney. His power to advise county and state
officers, to delay eriminal proceedings, to compromise
proceedings by accepting a plea of guilty for minor offenses,
to promise immunity and finally to dismiss thes proceedings
altogether, make the district attorney one of the most
powerful law enforcement officers in the State of New

Mexico, I% is imperative ﬁhat every person should have

some knowledge conecerning this official, who is so vital to
the public welfare.

Discussion of this subject has been divided among the
following chapters: ohapter one, The Digtrict Attorney and
His Office; chapter two, The Civil Duties of the District
Attorney's Office; chapter three, The m&l Duties of the
District Attorney's Office; chapter four, Information and
Indictment; chapter five, Summary and Conclusions.

The Constitution of the State of Wew Mexico requires
the following qualifications of a district attorney:

There shall be a district attorney for each judicial
district who ghall be learmed in the law, and who shall
have been a resident of New Mexico for three years next
prior to his election, shall be a law officer of the
state and of the counties within his district, shall be
elected for a term of four years, and shall perform such
duties and receive such salary as may be prescribed by
law.

The legislature shall have the gower for the election
of additional district attorney's in any Jjudiecial district
and to designate the counties there in for which the
district attorney shall serve, but no district atiorney
shall be gleoted for any district of which he is not a
resident.

¢ New Mexico Constitution, Article 20, Section 24.







The Constitution further provides that the state
shall be divided into twelve judicial districts and lists
the counties of Bernalillo and Sandoval in the Second
Judicial District.” Ao A
Candidates running for the district attorney's office
are permitted by law to spend ten percent of the first year's
salary and in addition the amount of their own personal

traveling axponscs.a

within sixty days after the election the district
attorney must file, in the office of the Secrétary of State,
an oath of office as prescribed for other officers and a
bond of five thousand dollars which has been approved by a
Justice of the Supreme court.’

The oath of office as provided for in the State
Constitution is as follows:

That he will support the Constitution of the United
3tates and the Constitution and laws of the state, and
that he will faithfully and impartially ai-nharai the
duties of his office to the best of his ability.10

Cn entering office one of the first duties of the new

district attorney is to appoint assistants. According to

7 New Mexico Constitution, Article 20, Section 25.
Laws, 1927, Chapter 41, Sectlon 706.

Laws, 1909, Chapter 22, Section 1.

10 New Mexico Constitution, Article 20, Section 1.







law the district attorney may have two or more aisistantn
but he receives only §4,000 with which to pay them.ll

should he hire more assistants the amount of money allowed
must be divided among them. In the district attorney's
office of the second judicial distriect another assistant was
added to the staff so all of them would have more time for
their private practice.

The assistant must be an attorney in the state, member
of the state bar, citizen and resident of the district. The
appointment must be made in writing and must be filed in the
office of the clerk of the district ccurt. The appointee
must file the eath of office with the clerk of the distriect
court after his appointment. It is within the power of the
district attorney to revoke the appointment at any time.l2

In regard to salary, the law provides for the district
attorney of the

Second Judicial District, three thousand ($3,000) dollars
salary per annum with four thousand ($4,000) dollars for
two or more assistants, eighteen hundred ($1,800) dollars
for one field agent, and twelve hundred ($1,200) dollars
for stenographer.

Provided that the actual travelling expenses, includ-

ing hotel bills of district attorneys and their assist-

ants, incurred while in the discharge of their duties
shall be paid by the counties in behalf of which the same

n Laws, 1937, Chapter 148, Section 1.

12 Laws, 1919, Chapter 64, Section 1.







are incurred, upon order of the court supported by
the sworn statement of such expenses, out of the
court fund of each gounty.

And, provided, further: all necessary stationery,
office supplies and postage shall be provided for the
use of the several district attorneys, the actual cost
thereof as well as the telephone and telegrams neces-
sarily incurred, in the conduct of >lic business be
paid upon verified account, appre by the district
Judge out of the gourt fund o the several counties of
each distriet, in the sald proportion that said :
couhties of each district rug«t:wl_.y contribute to
the payment of the salaries of the ditgrtct attorney,
as hereinafter preseribed to be paid.

Koney for the court fund comes from the taxes in the
county and the fees collected by the District Court. Accord-
ing to the only available figures in the Bernalillo County
Treasurer's office, the court fund was allowed a percentage
of .000570 from the Bernalille County taxes for the fiscal
year 1936-1937, and a percentage of .000488 for the fiscal
year 1937-1938. Court fees collected for the period 1936~
1937 amounted to £9,739.00 while in 1937-1938 it amounted
to $10,806.88.

The following figures have been taken from the
private Budget Record of the District Court and show the
amounts paid into the court fund by the counties of Berna-
lillo and Sandoval. This table also shows amounts deducted

from the fund for the district attorney's office.

= Laws, 1937, Chapter 148, 3Section 1.






Fiscal Year Bernalillo District sandoval District

July=July County Attorney County Attorney
1932-1933 $23,360  $8,160 $8,300 $1,800
1933-1934 22,400 7,200 % e
1934-1935 22,400 7,200 5,940 2,040
1935-1936 22,400 7,200 5,940 2,040
19361937 22,400 74200 5,940 2,040
1937-1938 22,400 7,200 5,940 2,040

# fMigures not available

There is usually money left in the court fund at the
end of the fiseal year, but this money is not figured in the
next year's budget. It is used for court expenses until
money comes in from the taxes of the new fiseal year.l4

The district attorney, also, acts as juvenile court
attorney. The following section will review briefly the

events leading up to the appointment of the district attorney
as juvenile court attorney, and the dutles of that office.

In order to meet the problem of juvenile delinquency,
the legislature in 1917, granted exclusive original juris-
dietion to the district court in all juvenile cases. The
gcourt was authorized to appoint a referee to investigate all

cases of juvenile delinquency and t0 make roconlandzzicns.ls

14 ynterview with Distriet Court Clerk of the
Second Judicial District.

15 1aws, 1917, Chapter 4, Section 32.







In 1921 a juvenile court was established and empovered %o
nmin%amhtimotfh«hhﬂh%m‘m: ‘‘‘‘‘‘
anwmmumammmmmm
coming before the juvenile sourt.}®

The legislature, in order %o facilitate the work of
the juvenile court, passed a law in 1931, shich provided
that the district attorney should serve as juvenile sourt
sttorney with a salary of twelve hundred dollars a year in
addition %o his regular salary. This salary was to be paid
out of the court fund of the sountiss in his dfstrict.l?
This ast wes ropesled in 1933.18 |

In 1937, the office of the juvenile court sttorney
alloved a salary of seven hundred and fifty dellars per year.
A1l the other provisions of the lew of 1931 were ro-snsoted
in the mew b111.1°

The duties of the juvenile court attorney are to
represent the state in all ceses of Juvenile delinguency, of
dependent and negleoted children, of truansy and in anything
else that comes before the Juvenils sourt. The Juvenile
court sttorney is also expected to represent the State Health

16 1aws, 1921, Chapter 87, Sectien 180.
3 jawg, 1931, chapter 158, p. 276.
8 1aws, 1933, chapter 49, p. 52. .
¥ tews, 1937, chapter 149, p. 423.







9

Department and the State Child Welfare Bureau in all juvenile
cases where the public health and welfare laws are mvclvod.m

The statute books are silent concerning any records
which the district attormey is required to kupf.n

Under the state constitution the district attorney
may not accept a free pass or dbuy a tickst tér himself or his
family upon terms not open to the public. Any person who
viclates this provision not only forfeits his office but may
be fined and imprisoned as well.Z®2

In regard to removal from office, the Supreme Court

in Territory v. Memn, declared,

A progecuting attorn se term of office is fixed
by law, cannot, in the Jm.- 2‘ statute, be removed
at the pleasure of the executive. :

Neither can the office of prosecuting attorney, if
provided for in the constitution, be changed or abolished by
the legislature, unless some such provision is made there-

fore in the oanctnuum.u

20 Laws, 1937, Chapter 149, p. 4823.
= uatorial taken from the __{'

fpshiven of Bermalille Comty. ov Bextoo:
Historical HRecord Survey-works %gﬂn Adniu:lntmttm,
1938), pp. 106-107.

%2 New Mexico Constitution, Article 20, Seotions 14,
37, 40.

Territory v. Mann, (16 N. ¥. 744).
Loc. cit.

23
24







10
The Supreme Court has held, that vacancies in the
various district attorneys office in New Mexico, can be
filled by the governor if such vacancles exist. 'Howovor,
the court continued,

since a prosecuting atiorney, duly appointed or
elected, holds office until his successor is qaalitiodgs
the expiration of the term does not produce a vacancy.
A vacancy covers equally a case where the appointment or
election may fill the office for the first time and where
it may be made to fill one whose previous incumbent has
died, resigned or been removed.<6
An added burden is thrown on the district attorney's
office by a New Mexico Statute, which explicitly states that
no one besides the attorney general, district attorney, or
his assistants shall represent the state, or counties.27
Should the district attorney fail or refuse to prosge-~
cute a case the court may ask the attorney general of the
state to prosecute 14.%28  The court may also determine when
the district attorney is qualified to act in a given case.2?
As prosecuting attorneys are Jjudicial, or guasi
judicial officers, they should act impartially in the carrying

out of public business. District attorneys are publiec

25 rerritory v. Mann (16 N. M. 744).
" e sl

- Laws, 1933, Chapter 21, Section 7.
%8  Laws, 1933, Chapter 21, Sectien 3.

State v. Leahy (30 N, ¥. 221).
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officers because they represent the people of the state.
Under the comstitutien all preosecutions must be carried on
in the name of the state.>®

The development of the district attorney's office
began when The Kearny Code, in 1846, creasted the office of
circult attorney for the first time. According to this law
the governer was to appoint one cireuit attorney for each
eireuit to serve for a term of two years. He was to act as
a prosecuting attorney in all eoriminal cases and as attorney
in suits which the territory or any county were invelved, in
his eircuit. He was also supposed to glve legal advice to
any alcalde or prefeet in his oiruuit.31

The legislature of 1859 gchanged the provisions of The
Kearny Code, and named the attorney general to prosecute all
¢ivil and eriminal actions in the supreme court and the
geveral district courts, advise all territorial officials,
and maintain his office at Santa Fe. He was to be elected
for two years. He was to receive part of his salary from
fees which he collected from convictions in gambling cases
and fifteen hundred dollars per year from the state. The

attorney general could be removed from office for malfeasance,

30 state v. Romere (17 N. M. 88, 97).

" ggg£g¥ seode, 1846, "Attorney General and Cireuit
Attorneys," Sections 3 and 6.
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or for fallure %o appear at a ssaslon of the dlstrict court.
If he was persomally intorested in the outoome of the gase,
the dlstriet judge was smporered %o sppoint a substitute.32 |

In 1862 1% was provided that the atterney genosal
must attend all seasions of the distriet sourd, or provide
= doputy.® Later the werk of prosecuting sases in the
dlgtriet cowrt was given to three altomeys. The sitorney
genoral was given the northsrn digtriet, whish ineluded the
territorial supreme sourt, and the distriet courts of Santa
Fa, Ssn Miguel, Hors and Taos Countise. One of the newly
appointed attorneys veseived the eentral distriet, compriasing
Santa Ana, Bernalille, Valeneia and Secorre Counties, while
the othar distriol attemey teok the district asouth of the
Jomado 4sl ¥uerto. Thoas mon wers appointed by the governor
for a torm of twe years.oo

The territerial legislature, in 1869, enlarged the
duties of the distriet attorney whan 1% provided that he was
wWWﬂMMtotm&th.“Mm
wore furtber enlarged in 1876 vhen the dlstriet sttomey was
#iven the power to compromiss or settle aivil suits 56

32 Laws, 1858-1859, Chapter 16, p. 36.
lava, 18601882, p. 56.

iavs, 1862-1865, p. 3%.

Laws, 1889-1870, Chapter 39, p. 144.
lawg, 1675-1876, Chapter 5, p. 35.

# &2 8
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The Constitution, of 1912, created eight judleial
dtetriets,®" end provided thet ons district sttorney shouldd
ba elected twstmoffmmh%ﬂhiﬂﬁ“&.
tach district attorney was supposed %o be learned in the las
and a resident of Yew Nexiee for three years prior to his
txuum-“

The ninth judiciel dletriet war orested in 1912, and
singse that time the number of district attommeys in certain
judielal districts has beem incremsed in ascsordance to
constitutionsl provision.?

The distrist attorney is not required by lar o keep
any partieular kind of resords. All vecerds whish he ereates
mwummumamm«mum
gourt in his judlelal dlstriet.40

The duties end funotions of the distrist sStorney as
outlined by the laws of the Stete of New Hexiso are as
follows:

1. 7o prosecute and defend for the state in all
sourts of resord of the counties of his distriet, sll

39 1bia., section 16. Laws, 2919, Chapter 64, p. 136.
40 ,

.~ Tirbaquorqast Alatorieat Hessre Digvey

Torks Progross Administration. 1938), pp. 108-107.
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cases, criminal and oivil, in which the state or any
county in his district may be party, or may be
interested or concerned.

2. To represent the county before the board of
county commissioners of any county in his district in
all matters coming before sush a s whenever he
is requested to do so by the board of county commig-
sioners, and he may appear befors such board when
sitting as a board of equalization without such request.

3. To advise all county and state officers whenever
such advice is requested.

4. To represent any county in his distriot.in all
T its S T L e
apply suits brought in the name of the state.4l
The office of the distriect attorney is located in the
First National Bank Building in Albuquerque. It is composed
of a suite of four rooms. MNr. Owen B, Marron, the present
District Attormmey, occupies a private room just off of the
main office. Mr. Gino J. Hatteucel, an assistant District
Attorney, has an adjoining offige. Mr. Santos Gareia, the
investigator, has an office, adjoining the District
Attorney's office, which is sometimes used as a reception
room. Mr. Donald Moses and Nr. A. H., Meleod, the other
agslstants, have offices on another floor in the seme building.
Although the District Attorney is a county officer and
has a legal right to have his office in the Bernalillo County
Courthouse, he has not done so because of his private prac-
tice. It would not be possible to carry on this private

practice in a public building.

4l Laws, 1909, Chapter 22, Section 2.
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It is debatable whether or not this private practice
conflicts with the regular work of the District Attorney
and his assistants. However, it can be surmised that the
District Attorney and his assistants would want to build wp
as large a private practice as possible to which they might
retire at the end of their term in office.

In the Distriet Attorney's office is a well equipped
law library. They, also, have at their disposal, the excel-
lent facilities of the law library in the Bernalillo County
Courthouse.

Following is a record of the men who have held the
office of the Distriet Attorney within the scope of this
study.

Hr. Eugene Lujan acted as assistant District Attﬁmey
from 1927-1928., He was elected District Attorney in 1929
and held this post until 1932, In 1936 he was elected
District Judge for the Seventh Judicial District.®?

Hr, Thomas J. Mabry was a member of the New Mexico
Constitutional Convention in 1910 and a member of the First
New Mexico State Senate from 1912-1917. He became District
Attorney in 1933 and held this position until he became

42 u, D. Abousleman, editor m'iw_ n New
xico (Albuquerque: Abousleman Con{may. 93% ,z%gm 1,
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District Judge for this distrist in 1936.%% 1In 1938 he was
slected an assoeiate justice of the Supreme Court of New
ilm:ie‘e,“
¥r. Owen B. Marron, the present District Attemey,
has practiced lav in Albuguerque since 1931, He was a
member of the New Rexieco State Legislature in 1933 and was
elected to his present office in 1936,45
A1l eof these men belong to the Demosratiec party and
were elegted on the Demoecratic ucht.“ '“
Raymond Noley, in his book Politics end Criminal
Prosecution, points out that the average distriet attormey
is elected teo that office early in his career. He holds it
for a short time, and finds it a relatively easy way to
attaln the public attention to be slected to higher office.”
from a study of 787 lawyers, governors, and members of
Congress, it was found that 42 percent of them had been dis~
triet attorneys, and that 75 percent of these had held the

43  Avousleman, op. git., p. 135.

44 Alvuguerque Journal, Nevember 9, 1936.
45 Aveusleman, ep. git., p. 138.

“  1v1a., pp. 133, 135, 138.

%7 peymend meley, Politics Prosegution,
cited by Baker and Delong, " ng Attorney ]

Office,” Jw i %s}g}g} Criminology, January-
Febm;'y. ¥ p’?_ . s y
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office of district attorney at the beginning of their
wlinmw.“

It has been shown in this shapter that the distriet
attorney has certain wide powers, which make him an out-
standing figure in the New Mexico judiclal system; that he
carries on a private prastice besides his efficial duties;
that he is a member of & political party snd ususlly secks
the office with the idea in mind of placing himself before
the publie in such o way that they will help him clind the
other steps of the “"political ladder."

Mmmummm'm«m
importanse of the distriet attommey's office, teo their wel-
fare, they might well insist that the office de taken out of
polities and plaged on & career basis. Under this plan it
would be necessary to ineresse salaries and terms, to a point
where outstanding men would be attracted to the office. The
legislature could be asked to fwrnigh sufficient funds for
better slerical, detective and professional essistance. The
effoetiveness of the district atiormey's office would be
further enhanced if his assistanis were placed under the eivil
service laws and he was relieved of the nmumercus civil duties
of his office.

48 paymond moley, Polites :
aim ty Jﬂm Fairiie and © er,
dn ration (Yew York: m Sentury







CHAPTER 11
THE CIVIL DUTIES OF THE DISTRICT ATTORNEY'S OFFICE

Webster's dictionary defines “elvﬂ". when it» pérhian
to law, as "relating to private rights". The idea of the
district attorney having duties "relating te private rights®
is in contrast to the usual conception of him eas a criminal
prosecutor., However, ecach district attorney has a mba} of
eivil duties to perform, in addition to his duties as 2
eriminal law enforcement officer. I% is with the eivil
duties of the district attommey's office that this chapter
will deal.

In erder to make an accurate study of this subject the
civil docketz in the district clerk's office have been checked
from July, 1932, %o July, 1937, as well as all the laws
passed by the New Mexico Legislature.

Under New HMexlico law it is the duty of the district
attorney to handle tax cases, cases of insanity and mental
defectives, cases of dependent and neglected children, cases
of removal eof public officers, condemnation proceedings for
the board of county commissioners, sults filed against the
county, some cases of annulment, certain writs and cases of
forfeiture of recognizances.

In addition to these duties;, the district attorney is
seated on the boundary commission, and advises such officers
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as the State Engineer, State Compbtroller, State Corporation
Commission, County Board of Horticultwural Commission and
county officers. It 1s also provided by law that the dis-
triet judge and the distriet attorney shall furnish informa-
tion to the prison board.

Tax suita are handled largely as a matter of routine
by the distriet attorney's office. They are required to file
complaints, or petition the disirict comrt for a change of
the assesament of the property of a taxpeyer for the purpose
of correction. Errors in making assessments, or in placing
the assessment on the county treasurer's books often need
corraﬁtioa} but these changes must be made by the court after
the district sttorney files a petition for aorracsian.z

New Mexico stetutes provide for tex sulis in the
following words:

The tax rell when delivered %o the county treasurer,
properly verified the affidavit of the county assessor
and“rwnperiy certified by the county ccmmissioners, as
required by law, shall constitute his authority to
collect the taxes therein set forth and he 11l not be
held liable for irregularity or illegality in any of
the proceedings prior to his receiving sald assessment
roll and the amounts to be paid as taxes as shown by
said assessment roll shall not be altered, reduced or in
any manner changed, except by direction of the district

or supreme court; but thie prohibition shall not extend
to the correction of obvious clerical errors in name,

1 Interview with Mr. Gino Matteuceci, assistant
Distriect Atterney.







descripiion of property or computation of amount of
taxes. If the treasurer shall discover any errors

of other kinds in said assessment reoll by which %
injustice would be done to any payer, it shall
his duty to report the same to the district attorney;
and any taxpayer complaining of any such injustice
may submit his complaint %o the district attorney, who
shall promptly forward t¢ the state tax commission a
copy of such gomplaint. Such complaint, filed by the

digtrict attorney, shall be acted uj the district
court without cost to the taxpayer ously affected.
Should the district at refuse to permit the

filing of any such complaint without cost %o the tax-
payer, such taxpayer may proceed thereon in his own
name and at his own expense. the rendition of n{
order correcting the tax rolis district court ghal
promptly gend to the state tax commission a copy of any
such order and the commission shall make a corresponding
shange in the roll in its possession.®

In avery case whers a complaint or petiiion is filed
in the distriet court, asking for an order of the gourt
that a change or correction made in the tax roll
-uh;r D ‘tho report of :ix; count t:umcr or ha.
complaint of any taxpayer alleging that any error has
been made in such assessment by which injustice would
be done such taxpayer, the court shall set the matter
for hearing on a day not less than thirty days after the
filing of such complaint or petition in gaid court, and
it shall be the duty of the clerk of the said eenr‘ to
forthwith forward %o the state tax commission at its
office in Santa Fe a notice of the date set for such
hearing. The state tax commission may appear in person,
or by any member, agent or attorney eof the commission
and represent the taxing anthorities at such Mﬂng.3

In tax cases involving collection and enforcement of
the provisions of the liquor tax, gasoline tax, or sales tax,

the district attorney's office may be called in by the Bureau
of Revenue, but this is seldom done. Usually the Bureau of

? Laws, 1925, Chapter 102, Section 19.
% 1bid., Section 20.
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Revenue use their own attorneys, who are experts in such
cages and devote thelir full time to their duties.d
The following chart shewa th. diiponil of t@x eases
over a five year period, July, 1932, to July, 1937. |

Bernalillo Sandoval
Judgment for plaintiff . . . . . B18 . . . . . 17
Walwer of MBI o «iwa’s s+ 4 s 5 ope
Restraining order for plaintiff . SR 0
DEOniopnd: - « o 5 % %0 5 6 % & % - B
Not disposed of . . . « « ¢« « .+ & B o wns ]
TOUWRL SaD88 & o + ¢ s o i DB %y e 21

Three hundred and thirty-nine of these cases were
filed against the couniy treasurer; twenty cases werse
directed against the state tax commission and the state
treasurer; three cases were directed against the State
Bureau of Revenue.®

Ag this chart indicates, most of these suits were

filed by taxpayers seeking a cerrection in their assessments.

4 Interview with Mr. Gino J. Matteucci, assistant
District Attomey.

5 (¢ivil Dockets of Bernalillo and Sandoval Counties,
July, 1932, to July, 1937.







28
These recelving restraining orders had applied for an
injunetion %o keep the county treasurer from selling prop-
erty to asatisfly claims. MNost of those dismiassed, either
falled to appesr in éouﬂv. or were refused Jad@eni. There
is no information as Yo why action was not completed in
five of these cases.

The figures just given show that Bernalillo County
has had far more tax cases during the five years wnder
congideration than has Sandoval County. The larger popula-
tion of Bermalillo County, as well as the number of business
units centered there, would account for Bernalillo County
having the larger number of tax cases. Probably the reason
Aandoval County has had so few Hax cases was due either to
the searcity of population or the people there did not know
the law concerning the correction of nssessments.

In 3tate v. & the Suprems

Court upheld the following New Mexico stetute, which allows
the district attormey to compromise and settle tax sults,
They did not feel thet it denied due process of law or equal
protection wder the law.®
The attorney general and distrist attorney of this
state, in their respective distriects, when any civil

roceedings may be pending in their respective districts,
n the district court, in which the state or any county

© stete v. Stete Investment Company (30 N. M. 491).
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na{ be a party, whether the same be an ordinary suit,
gseire f proceedings, proceedings growing out of
any erim prosecution, or otherwise, shall have
power %o compromise or settle said suits or proceedings,
or to grant a release or enter claim or judgment in the
name of the county or state or dismiss the same, or
take any other steps or proceedings which to him may
appear proper and right; and all such civil suits and
proceedings shall be entirely under the control and
management of the said attorney general or district
attorney, and all compromise, releases and satisfac-
tions heretofors made or entered %ntc by sald officials
are hereby affirmed and ratified.

In cases where taxes are due and delinguent upon
pro{erty in hands of receiver, the distriet attorney in
districts where the p:;gorty s situated may make
application to the co vhou:zyotntcd the receiver to

have him ecited before the co to angwer why taxes are
unpaid. The court shall immediately determine amount
of delinquent taxes end shall order receiver to pay
same within 60 days.8
If the taxes are not pald within the 60 day period,
the sheriff is ordered to sell the property. At such time
the district attorney is authoriged to bid in and purchase,
for the county, in default of other bidders, as much of the
property as may be necessary to pay the taxes. The county
shall lease, sell or hold this property as they see fit,
unless it is redeemed as provided by law.?
On the question of removal from public office the

NHew Mexico Statutes provide:

Laws, 1875-1876, Chapter 5, Section 1.
Lawsg, 1905, Chapter 64, Section 1.
9 1bid., section 2.







Any county, precinct, district, city, town or
village officer elected by the ple, and any officer
appointed to fill out the unexpired 3:11 of any such
of ficer may be removed from office.l

According to a ruling handed down by the Supreme

Court in State V. Nedler, the proceedings for the removal of

an offiger are civil in character.ll

Causes for the removal of any officer belonging to
the classes mentioned above are as follows:

1. Convietion of any felony or of any misdemeanor
involving moral turpitude;

2. Fallure, neglect or refusal to discharge the
duties of the office, of failure, neglect or rsfugal
to discharge n¥ duty develving upon the officer by
virtue of his office;

3. Knowingly demanding or receiving illegal fees
as such an officer;

4. Fallure %o account for money coming into his
hands as such an officer;

5. Gross lnooafctmy or gross negligence in
discharging the duties of his office;

6. Any other act or acts, which in the opinion of
the court or jury amounts to corruption in office or

gross immorality rendering the incumbent unfit to i1l
the office.l2

An accusation in writing, containing sufficient
grounds for removal, may be presented by the grand jury to

0 Lawg, 1909, Chapter 36, Section 1.

State V. Medler (17 N. M. 644).
State V. Le (20 N. M. 621),

12
Lawg, 1909, Chapter 36, Section 2.







the district court, in the distriet in whisch the officer
117”.35

The Supreme Court has held that the sccusation does
not have to be a formal charge, but may be based upon infor-
mation of the district attorney or by affidavits of other
pergons having kmowledge of the fact.ld

The Supreme Court has decided further that

a citation to an officer to show cause why he should
not be suspended from office until final determination
Sae the pemer Go prosess fo her s msver. %

The civil dockets for Bernalille Comty and Sandoval
county show only one case where removal proceedings were
started. The case was dlsmissed when the defendant
resigned.l6

when any person, responsible for public money, neglects
and refuses to make good his shortage, 1% is the duty of the
state auditor to make & gertified transoript showing the sum
due and tum it over toc the attorney general or district
atiorney.

It 1s the duty of the distriet attorney to institute
guit in favor of the state for the whole sum due, plus

» Laws, 1909, Chapter 38, Section 4.

4 state v. Leid (20 ¥. . 621).

% stete v. Leany (30 ¥. m. 221).
18 o4vil Dockets, op. git.
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interest. He can use certified copies of the account of

the defendant as evidenno.17

Amendments are allowed in the following proceedings.
All actions and to all suits for the recovery of all
debts due to this state, or for any debt, duty or
revenue belonging to this state; and also to all actions
for penalties, to all writs of mendamus, and prohibition,

to information in the nature of s to writs
:;ifgggg s and to the proceedings on, but
not te indictment or information for any

eriminal matter.l8
Although the legislature has given wide powers of
compromise to the distriet attorney, it has placed certain
restriction on him when it comes to compromising the

shortage of an offiger.

it shall hereafter be unlawful for any state officer,
district attormey, board of county commissioners or
other officials charged with the collection of any
indebtedness, due %o, or claimed by the state, any
county, city, town, precinct, or school district, from
any public official, or his sureties on his official
bond, to compromise, satisfy or discharge such indebted-
ness in favor of such official or his sureties, except
upon payment in full of the amount claimed to be due,
or of the amount for which Judcntgt is rendered by a
court of competent jurisdiction.

Any compromise, satisfaction, or discharge of
indebledness frehibitad by the preceding section of
this article is hereby declared to be invalid, and shall
not be held a bar to any suit for collection thereof,
and suit may be brought at any time within four years of
the date of any such compromise, satisfaction, or dis-
charge to enforce payment thereof, notwithstanding any
existing law of limitations.20

17
18
Lawg, 1897, Chapter 73, Section 95.

i Laws, 1893, Chapter 5, Section 1.

20

Ibid., Section 2.
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Suo Farranto is an action which may be filed in the
name of the state by the attorney general, or the district
attorney, upon his own information, or on the complaint of
some privade individual. This writ may be secured for the
following reasons:

(n)mmmmnmp,mmmuw
unlawfully hold or exercise any e office, clvil
efuﬁgm n;;“g Mnﬂ m:wi’m

ce or ces in a corporation erea
&orny of this state; or,

{b) when any public officer, wnx or nlthrr

shall have done or suffered an act, whi
e o7 183 Mim, ol Sans ferhe
8 eri“t or,

(¢) "hen any asscglation shall act, within this
state as a corporation without being W
or in the case of a tam unntlm, wi being
duly anthoriged to do bus

The district attorneys in thelr mxn digtricts
havuthommmmaﬂ by this section to
the at general in e¢ases which may be limited in
their cperation to the said district.

“hen the attorney general or dntriat attorney
refuses to ack, or wvhen the office pertaing to
a gounty, incorporated ﬂuuu town or c:ﬂ, or school
distriec mh action uy brought by a vate person
on his own complaint.

Cf the two ceses of this nature, listed in the civil
dockets, one was filed by a private individual who reseived
Judgment, and the other was filed by the district attorney
who dismissed the case.Z®

The district attorney, seting as Juvenile Court

21 raws, 1899, Chapter 28, Section 4.
%2 civil Dockets, op. git.
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atterney, handles all cases arising in the Juvenile Cowrt
umzum«m@wmmm.“

The chart below shows the disposal of cases of Shis nature.®é

&Q

Badeo wards of She gowrt « « . . « « « « 126 . . .,
Sustody given to probation office . . « 13 '
custedy given o Burean of Child Welfare O . . . .
custody given %o friends or relatives .
Committed to Oirls Uelfare Home . . .
Committad to Roform Sghool . . « + « «
Mo astion taken or case dismissed .

A®  Juvenile Cases
mwmmﬁcm

o o0 u b 8 '3‘

2688

Another duty of the distriet attorney is %o institute
proceedings againat mental defectives and insane persons. He
has the power to eall witnesses and to hold them in contempt
of sourt if they fail to appear.®® Dispossl of this type of
cases are liasted aa mxns:”

%3 yaws, 1957, chapter 149, Seetien 425.

24
Oivil Dochkets lm to July, 1937.
Juvenile Docket snd Court WM’ ' y

- Lawms, 1929, Chapteor 88, Section 5.

%6 5ivid Dockets, okets, p. git. Distriet Court Inssnity
Dogket and Resord, Number
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Insanity Cases Hental Defectives

Committed to Las Vegas . . . . 210 | Committed to Los Lunas-22
Committed to Veterans Hospital 19 Dismiggsed . . . . . . &
Cases Digmigsed . . . . . . . . 12 | No action taken . . . 1

i,

weight or measure is destroyed.

In cases where a person has been convicted of posses~

sing an illegal scale, weight or measure, the district
attorney is required by law to see that the said scale,

27

e b & 4 vith?nt ::{:ieic:tjeuaat.tthn defendant n:gxcet:
appear for and Judgment, or upon any other
occasion when his presence in court may be lawfully
required according to the conditions of his recognizance,
the court must direct that fact to be entered upon its
minutes and the recognizance or money deposited in lieu
thereof, as the case may be, is thereupon forfeited.

The district attorney, shall, as soon as such fact of
forfeiture is cntcr'é,'g:;osod by action upon the recog-
nizance. Such action 1 be governed by the rules of
civil pleadings so far as applicable. At any time
after forfeiture the surety may pay the amount named in
the bond, together with the accrued costs, to the eclerk
of the court, who shall give him a receipt therefore,
and in case such amount, together with costs, are paid
before judgment, the action on sald recognizance shall
be dismissed.<8

Status of the three cases of this nature in the eivil

dockets of the second Jjudicial distriect vero:29 judgment for

the state, one case; not disposed of, two cases.

27 Laws, 1913, Chapter 82, Section 34.

%8 y1aws, 1919, Chapter 66, Sections 14, 15.

2% civil Dockets, op. cit., July, 1932, to July, 1937.







Information concerning the career, associates,
character, facts of the case, and digposition, together
with the warrant of committment must be furnished by the
district attorney to the prison board according to New
Mexico law.30

Whenever there is a dispute over the boundary of a
county, the district attorney is seated on the boundary
commigsion, along with the chairman of the boards of county
commissioners and the county surveyors. If the boundary in
question is in twe Jjudicial distriets, both distriect
attorneys sit on ths boundary oeumlssicn.31

According to Wr. Gino J. Matteuccl, one of the assist-
ant District Atterneys, the filing of annulments, adoptions,
illegitimacy or bastardy proceedings and certain other cases,
eivil in nature, are somewhat discretionary and usually are
not handled by the district attorney's office. Adoption
matters are handled by the office upon request for assistance
from the Bureau of Child Welfare. Generally in cases where
the persons are so poor it would not be possible for them to
secure legal aid, the district attorney's office will

intervene.

30 1avs, 1909, Chapter 32, Section 3.

31 paws, 1912, Chapter 45, Section 1.







31

lr. Matteucel stated further, that tax suits, con-
demnation suits for the county and State Highway Commission,
insanity and mental defective cases, and suits for and
against the county were the chief types of suits of a civil
nature handled by the District Attorney's oftlco.sz

New Mexico is one of the four states in the Union
where the statutes require the district attorney to act as
a general legal advisor to state officers. The other three
states are: Rhode Island, Michigan, and Louisiana.3®

The duty of giving every county officlal written or
oral opinions on matiers connected with the duties of their
office usually means a great deal of work. In giving legal
advice he may be asked to explain the eoperation of a new
law, which changes the procedure %o be followed in making
purchases and requisitions of supplies. He may give advice
concerning the purchase of land by the board of county
commissioners, or if necessary institute condemnation pro-
ceedings for them. Because of the complexity of local
government, the rulings and powers of the prosecuting

attorney are of vital inportanca.a‘

52 Interview with r. Gino J. Matteucci, assistant
District Attorney.

» Baker and Delong, "Powers and Duties of the
Prosecuting Attorney: Quasi~Criminal and Civil," Journal of
Criminal Law and Criminology, May-June, 1934, p. ’

34 pBaker and Delong, "The Prosecuting Attorney and
His Office,” Journal of Criminal Law and Criminology,
January-February, 1935, P .







“henever & sult s filed against the gounty, the
process sust first be served on the counly elerk, who must

uwnmmmmm'm'm“ §

The civil dockets show that the nusber of suits instituted
for the board of county commissioners, or filed sgalnast them
from July, 1932 to July, 1937, were very few in number.®

Suits For or Against the Board of County Comnissioners

“ ’m&‘lt‘ . » . @ - » . & = L SR ERE EE . S . = - - = l
Torkmens Compensation . . .
m - - - = B4 - - > - @ - » ’ - - - - ” . & ®> & A
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For viclation of the law regulating competition
in mtomh financing a eorpo on or assosistion
it is the duty of the distriet » to institute

proper sulls ¢ proceedings for forfeiture
e g A 45

35 1gwg, 1676, Chapter 1, Seotion 5.
38 syvi) Dockets, op. git., July, 1932, to July, 1987.
57 taws, 1937, Chapter 75, Seetien S.







33

7hen any owner, keeper, lessee or possessor of bees
shall fail to carry out instructions of County Inspector of
Bees and Apiaries, he shall carry out destruction or treat-
ment and send bill to the owner. If the bill is not patd
within 30 days the County Inipcctor shall certify to the
distriet attorney the amount and items of the bill. It shall
be the duty of the district attormey to file suit for '
recovery of said amount . 58

The attorney general and the district attorney in the

county in whi {caaz questions arise, shall be the legal
advisors of the state engineer, and shall perform all
necessary legal duties. They are to receive no athara,
compensation other than the salaries as fixed by law.

The distriet attorney also represents the county
board of Horticultural Commission in sults for the fore-
closure of liens. Such liens are on property where the
commission has worked to kill tree diseases. If the bill
for such work is not paid within 60 days the district
attorney must file a suilt aqninst the prop.rty.‘o ‘

The attorney general, and the di-triot attorney, may
elso be called upon to advise the state compiroller in all

matters connected with his ofticc.‘l

38 1awg, 1912, Chapter 11, Section 7.
%9

0
. Lawe, 1909, Chapter 69, Section 5.

Laws, 1907, Chepter 49, Section 33.

" Lawg, 1923, Chapter 48, Section 13,
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In order to make the distriot attorney more effective
as a law enforcement officer, he should be relieved of most
of his eivil duties., Certain guasi-criminal duties, such
as abatement of nuisances, mtioﬁa to eéllnt forfeited
bonds and fines, actions to recover certain penalties, guo
varranto preceedings in the matter of removal from office,
and the reveking of ncmnc,“ should be retained because
they fit in with his criminal duties.

The people of New Mexico would receive greater
benefits from district attorneys whe were devoting their
full time to the enforcement of the oriminal laws rather
than to routine civil suits and advising of state and

county officers.

4% Baker and Delong, "Powers and Dutlies of the
Prosecuting Attorney: Quasi-Criminal and Civil,*® g%;
P v

of Criminal lLew and Criminology, Hay-June, 1934,







CHAPTER 111
THE CRIMINAL DUTIES OF THE DISTRICT ATTORNEY'S OFFICE

The oriminal duties of the district attorney are by
far the most important of all the duties he has to perform.
For instance, he may represent the county, or state, in any
manner, coming before the justice of peace or committing
magistrate when he believes the interests of the people
demand it.} He may set in motion machinery to punish all
of fenders. Although the statutes say nothing about com-
promise or adjustments, bargaining with defendants,
mediation in quarrels, or cocrime prevention, he may exercise
these powers at his discretion.® Rules for the administrae
tion of justice provide that all should be treated equally,
and that no defendant should have more or less punishment
than he deserves. Actually the district attorney is a
"father confessor.” Whether the defendant shall be prose-
cuted or not depends upon the judgment of the prtsncutor.s

Some of the questions which must occcur to a
prosecutor when he studies a case, where the law has been

1 paws, 1909, chapter 22, Section 3.

s Baker and Delong, "Initiation of Pro-ocutgfn."
Journa Crim Law and Criminolegy, January-February
{5eal . p.“"’m&-‘—“’*‘. ; ’

" Loc. cit.







broken and where he 1is required to prosecute, are:

Will it be a waste of time? Will it be
expensive to the state? will it be unfair to the
defendant? Wwill it serve any good purpese to
soclety in general? will it have good publicity

value? Will 1%t cause a political squabble? will
it prevent the secutor from carrying the offender's
home precinct he, the prosecutor, runs for

Congress after his term as prosecutor? Was the law
violated a foolish plece of legislation? If the
S A IR
proceedings?4

Thus, it would seem that the district attorney is
the real arbiter of what laws should be enforced, by
refusing to prosecute certain cases. However, in many
instances the attorney general may be called in if the
district attorney refuses to prosecute the case.”

In making this study all of the criminal laws passed
by the New Mexico Legislature and the duties of the district
attorney in regard thereto, as well as the criminal dockets
for the Second Judieial District for the five your‘foriod,
July, 1932 to July, 1937, have been checked in order to
make this study as aceurate as possible.

New Mexico statutes define crime in the following
words:

A erime or public offense is an act or omission

forbidden by law, and to which 1s annexed, upon con-
viction either of the following punishments,

4 Baker and Delong, op. ¢it., January-February, 1933,
P 771.
S Laws, 1915, Chapter 37, Section 5.
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First. Death.

Second. Imprisonment.

Third. Fine.

Fourth. Removal from office; or

Fifth. Disgualificetion to hold and enjoy any office

of honor, trust, or profit, under the laws of this _ ,
state.6

Crimes are classified as either a felony or & mise-
demeanor. A felony is a public offense which may be
punighable by death or imprisonment in the mmsury."
A1l other offenses are misdemeanors.®

To serve as a basis for the arrangement of eriminal
cases with which the district attorney must deal, the Uniform
Classification of Offenses, which is substantizlly the same
as the list of offenses adopted by the Federal Bureau of
Investigation and the Bureau of Census, will be used through~-
out this chapter. Reference to the charts in this chapter
will show how many of these offenses the distriet attorney
has actually prosecuted.

Part I of the Uniform Classification covers crimes
under the following class titles:

1. Criminal Homicide

a. Harder and Nonnegligent Manslaughter
b. Menslaughter by negligence

s

6
7

Lawg, 1853-1854, p. 82.
Log. git.
8 Loe. git.
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4. Aggravated Assault

5. Burglary-Breaking or Entering

6. Larc ~-Theft (except auto theft)
20 and over value

7. Auto "‘h.fJ T

Homicide is the wnlawful murder of a human being with
malice aforethought, either expressed or upn-c.w Under
the Uniform Classification all eriminal homicides are
divided into two groups, (a) Murder and Nonnegligent Man-
slaughter, (b) Manslaughter by Negligence. First degree
murder, according to New Mexico law, is a maliclous and pre~
meditated killing, either in an attempt %o commit a felony
or from deliberate design. All other kinds are murders in
the second dogr".n Manglaughter is defined as the unlaw-
ful killing of a person without malice. There are two kinds
of manslaughter: voluntary and involuntary. Voluntary man-
slaughter concerns a killing in the heat of pcuion.“
Involuntary manslaughter or manslaughter by negligence is
the result of culpable negligence and is usually confined to

cases where the killing is mintmuml.m

9 sohn Edgar Hoover, A Handboc

For the Preparation of
Federal pureau of inves gu on, Un

Justice, 1938), p. 4.
10

- Laws, 1901, Chapter 56, Section 1.

Laws, 1891, Chapter 8, Section 11.

12 ;aws, 1907, Chapter 36, Section 2.

13 state v. Pruett (27 N. M. 576).
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Rape is the knowing of a woman in a carnal way,
foreibly, and against her will. In New Mexico any person
who takes a female under sixteen years of age and foreibly
subjects her to sexual intercourse, or any female over six-
teen years of age, who is of unsound mind, is gullty eof
rapo.“ Statutory rape is where consent is present but
which the statutes define as rape because of the age of the
vietim, and her inability at law to consent. Attempts to
rape and assaults with attempt to rape come under this
classification tu.“

Robbery is the taking or attempted taking, by forece
or vielence or putting in fear, any money or property of
another without the use of a dangerous wupea.“ Highway
robbery, robbery while armed, train robbery, bank robbery,
hold ups, assaults with intent to commit robbery or larceny,
and all attempts, are included under the general classifi-
cation of robboryr’ even though in these cases a dangerous
weapon is used.

Assault is the unlawfully assaulting or threatening
another with a view o inflicting severe bodily injury.l®

14 1awg, 1923, Chapter 110, Section 2.

15
HOOVCY’. ﬂ. 015-. p. 5'

16 1awg, 1853-1854, p. 94.

i Hoover, op. git., p. 5.

18 1 aws, 1853-1854, p. 27.
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Aggravated assaults deal only with those of fensas which are
garions in obamtir and are as follows:
1. Assanlt with intent to kill wm

2. Pol

soning
3. Agsanlt with a dangerous weapon, including dueling
4. ¥aiming, mayhem, and assault with intent to mailn
or commit
s.am with
mzmmnumxm

All attempts to commit any of the foregeing

etrmm 19

Burglary, according %o New Mexico statutes, consists of
breaking or entering inte any dwelling in the night time, with
the intention of committing the orime of murder, rape, theft,
larceny or sny felony, while armed.®C under the Uniform
Clagsification burglary offenses are confinmed to breaking in
or entering such places enumerated in the statutes, with intent
to commit a felony, or any lareeny.®! Other offenses 1isted
are:

et i d (mmnf'ﬁh intent %o commit a larceny

mnmxymﬂth sttempt to commit a felony

Bﬁrsh!r and larceny

Amnlt u:g intent %o commit burglary 28
All attempts to commit any of the feregoing offenses

Lareceny ie the stealing of any property in a dwelling

1% uoover, op. sit., p. 6.
- Laws, 1981, Chapter 78, 3ection 1.
2 Hoover, op. git., p. 6.

%2 log. ais-
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house, in the day or night time,®® or the taking, carrying,
riding or driving avay,® the personal property of ancther.
If the value of the property excoeds twenty dollars, it is
classed as grand larceny.®® If the value of the property is
less than twenty dollars, it is considersd petty larceny.®

Auto theft inciudes all cases vhere an automobile,
motoreyele or truck is stolen, or driven away eand abandoned,
or such theft is attempted.®’ Cases of temporary use or
unauthorized use by those baving lawful sccess to the vehicle,
such as chauffeurs and gerage smployees, and where the car is
retwned, are not included in the above classification. How-
ever, it does include vielation of the "joy riding® statutes,
that is persons who take & ear without lawful access thereto,
and abandon 1%.%8

In the chart on the following page will be found all
the cases of the type listed in Part I, which wers handled
by the district attorney of the second judicial district
from July, 1932 to July, 1937.

Laws, 1857-1858, p. 26,

Lows, 1921, Chapter 123, Section 1.
Lawg, 1857-1858, p. 26.

log. sit.

Laws, 1919, Chapter 150, Section 28.
Hoover, op. git., p. 6.

B3R BB
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It will be noticed in this chari that a number of
cases sre dismissed by order of the distriei attomey. This
is done many times booause there is not sufficient evidence
%o conviet the defendant, and at other Simes this methed is
used when the district attorney wants to clear the docket
of cases that have been esarried for some Lime and for which
he sees no possibility of securing a convietion.

A study of the eriminal dockets shows that often when
ecarries a lighter sentense than the other, he is allowed to
plead guilty %o %he one vhich carries the lightest sentence.
This saves the district atiorney trouble in prosecuting the
cage and gomebtimes there isn't enough evidence Lo secure a
sonviotion on the charge ealling for the heavier penaltv.
Cagses in which the defendant pleaded not guilty wers quite

Under Part II of the Uniform Clasaification the
felloving offenses are listed:

8 S B et

5 Secpins? QLrryEn T T M

g. mmaﬁcmﬁdludﬂu

15. Offenses Againgt Mly and Children

16. Nareotiec Drug Lawse

17. liquor Laws

: Drunkennass
19. Disorderly Conduct
20. Gambling
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21. Driving "hile Intoxicated
22. Other Violations of ¢ and Eotor Vehicle laws
23. All Other Offenses

Other assaults consist of all m«. and attempted
assaults which are petiy in nature, such as, :

Simple assauld

ey ‘e::tg‘:y culpable neglig
ence

Intimidation

Coercion

Reslot or obstructing an officer

7ife Beating :

A11 attempts G0 comsit the above®

Forgery and counterfeliting are classed as the making,
altering, forging or counterfeiting pudblic records, notes,
insurance, or letters with intent to injure or defraud.>?
The following offenses are included wnder this classification:

Altering or forging public and other records

¥aking, altering, forging, or counterfeiting bills,
notes, duttoi tickets, s, ete.

an:: wills, deeds, notes, bonds, seals, trade
marks, ete.

counterfeiting coins, plates, bank notes, checks, ete.

Possessing or uttering forged or counterfeited
instruments

Signing the name of another or fictitious person with
intent to defraud

Using forged labels

Selling goods with altered, forged or counterfeited
trade marks 50

All sttempts to commit the above

29 Hoover, op. git., p. 21.
% 1oe. st

51 paws, 1853-185¢, p. 110.
52  neover, ep. git., p. 21.
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Embezzlement is the converting of money or property
by & public officer or any other person to his own use.5%
All cases of fraudulent conversion, smbezzlement, and obtain-
ing money by false tokens and pretense such as the offenses
listed below come under this classification.3¢

Fraud

"Confidence game"

Fraudulent conversion,appropriation, conveyance,
entries, accounts, reglistration, use of trade marks or
emblems, misbranding, ete.

False personation, pretense, statement, document,
representation, claims, evidence, eto.

Gross fraud, cheat, or swindle

Check frauds; drawing checks without funds, etec.

Fraudulent use of telegraph, telephone messages

Insurance frauds

Use of false weights and measures

False advertising 35

All attempts to commit the above

Any person who buys, recsives, possesses, or aids in
the concealment of gtolen property is guilty of violating
the law on stolen proporty.“

In regard to the carrying or possessing of deadly
weapons, New Mexico law has little to say. Outsido of a few
prosecutions for discharging firearms within a gettlement
and for handling a deadly weapon in a threatening manner, the
district attorney has had 1little to do under this section.

Boover, op. cit., p. 21.
o Loc. cit.

%6 Laws, 1853-1854, p. 102.
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Under Prostitution and commercialized vice are listed

all the sex offenses of a commercialized mtm.w

Prostitution
ulK;cping bawdy house, disorderly house, or house of
ane
Pandering, procnrm. trmporﬁng or detaining
women for immoral pu ete.
All attempts to eon-it {hc above o

In this group of sex offenses are included offenses
against chastity, common decency and morals.

Adultery and fornication

Buggery
Incest

Indecent exposure

Indecent liberties

Seduction

Sedomy or erimes against nature )
All attempts to commit any of the above

Included in offenses against the family and children
are charges of faillure to take care of, or abusing wife or
child, and

Desertion, abandonment, or nonsupport of wife or child

Negleect or abuse of child

fﬁ-nm:{o‘:ﬁm any of the above‘o

The seotion on narcotic drug laws includes such offenses
ag the planting, cultivating and sale of mlhma,41m1mtn1

possession, sale of any narcotic drug or any attempt to do s0. 4%

37 Hoover, op. git., p. 22.
38

Loc. cit.
39 Los. eit.
40 10c. sit.
X Loc. eit.

42 1o0c. cit.







classed in this group and are as follows:

49

Liquor law violations, both state end lecal, are
pos :

Wanufacture, sale, transporting, furnishing, possess-

ing, etec. intoxicating liguor

Furnishing liquor %o a miner or intemperate person
Using a vehicle for illegal transportation of liquor
All attempts Lo commit any of the above 44

Drunkennesge and inbtoxication ineclude the following:
Drunkenness

Drunk and disorderly

Common oy habt ual drunkard

Intoxlcation

All breaches of the peace are listed under disorderly

conduct, such as:

at

Affray

Unlawful assembly

Disturbing the rm

Disturbing meetings

Disorderly conduct in state institutions, at court,
fairs, on trains, or public conve es
Disguised or masked persons; night riders
Prize fights

Blasphemy, profanity, end obscene language
Desecrating flag

Refusing to assist en officer 46
All attempts to commit any of the above

Under New Hexice law, gambling is the playing or

operating any game of chance for money or enything of value.47

43
44
43
46

Hoover, op. git., p. 28.
Loc. cit.
Loc. cit.
Loc. eoit.
47_ Laws, Chapter 86, Section 1.
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51
Included in the section on gambling are:

Keeping gambling devices

Common gamblers

Owning gambling resorts

Frequenting gambling resorts

Lotteries

Gambling in any manner 48
All atteuwpis to commit any of the above

Driving while intoxicated refers to the driving, or

operating, of any car or common carrier while under the

influence of liguor or narnetloo."

Certain viclations of the traffic and notor‘vahicli
laws are listed in this section:

Failure to sesure proper license for car or for
driving

Leaving scene of accident

Failure to report accident

Lack of title

Obscured or defective markers 50

Hisrepresentation respecting ownership or license

In this section are ingluded all other offenses which
have not already been listed:

Abduction and compeiling to marry

Abortion

Admitting minors (o improper places

Arson

Agsisting another in the commission of self-murder
Bastardy and concealing death of bastard

Bigamy and polygamy

Blackmail and extortion

Breaking and entering other than with intent to commit
a felony or any larceny

48 Hoover, op. cit., p. 24.
49

30
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Bribery

Combination in restraint of trade; brusts,
monopolies g :
Consplracy
- Contempy of courd
Criminal anarchism
Criminal syndicalism
Diserimination; unfair competition
Displaying red or black flag
Fercible eniry or detainer
Klggagins mischier in} %o ré
Hallelous mischief and ury roperty
Harriage within prohibited ;3
Offenges contributing to juvenile delinquency
Perjury and subordination :;uzorunry
Possession, sale, etec. of terated drugs (non-
nargotic) ;
Public nuisances
Riot and rout
Trespass

Unauthorized use of motor vehicles, animals, etc.

Violatlon of the state regulatory laws

All offenses not otherwise classified 92

Agide from the fact that the distriest attorney 1is
authorized to act as a criminal prosecutor and may appear
and represent the state or county in the courts of his
distriet, the statutes are usually silent about his duties
in the above mentioned of fenses. Hewever, for violations
of certain other laws that do not come within the scope of
these offenses he 1s specifically suthorized to prosecute

upon the receipt of information cemcerning the violation
of the law.

o1 Hoover, op. cit., p. 28.
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According to New Mexico law, it is the duty of the
distriet attorney te prosecute the following violations of
the Game and Figh laws.sz Hunting, taking, killing, or

attempting to take any game animal or bird in the state; or
to sell or to offer for sale any such game bird or ﬂ-h;”

or to cateh, kill or sell bull frogs taken from public

54 88

waters; or failure

or to carry a gun on a game preserve;
to secure a hunting or fishing ncmn.“

The statutes also provide that it shall be the duty
of the state corporation commigsion to file information
with the proper district attorney concerning vielation of
the following law,

It shall be the duty of every railroad corporation,
receiver or lessee thereof, operating any line of rail-
road in this state, on or before Januwary 1, 19156, to
equip all locomotive engines when in use in the trans-
portation of trains over said railroad, with headlights
which with the aid of & reflector will enable the
engineer on such locomotive to see an object at a dis-
tance of at least (800) feet. This law not to apply to
switch engines on any railroad less than 16 miles long
er if the state corporstion commission does not think
the expense is justified. 57

e Laws, 1912, Chapter 85, Section 81.

5% paws, 1931, Chapter 177, Section 8.
- Lawg, 1937, Chapter 217, Section 2.
Lawg, 1937, Chapter 23, Section 8.
6 Lews, 1923, Chapter 129, Section 2.
57 Laws, 1915, Chapter 37, Section 1.

S5
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New Mexlco has a Sabbath observance law which the
district attorney is supposed to enforce. As a matter of
fact it 1s seldom observed. It is as tollewn.

Any person in sports, horse racing, cock
fighting or disturbing any worshiping assembly or
private family, or attanaing publie n'oting or

ublic exhibition, exe ous worshi
nstruction or cnsn;od nny labor, except work of
necessity, charity or mercy [shell be pnniahadj.SB

The Supreme Court has since held that this law does
not prohibit the playing of baseball on Sunday even if the
players receive pay.59

henever the New Mexico Agricultural Experiment
Station discovers that seed sold in the state is not properly
gleaned or marked, they shall turn such evidence over to the
district attorney and he ghall prosecute the offenders.5?

All violations of the banking act are to be reported
to the proper distriect attorney by the state bank examiner. 51
Violations of this act are, bribing of bank examiners to make
false rsports.‘z paying dividends while the bank is insol-

vent,83 officers of the bank accepting gifts or commission

58 Laws, 1887, Chapter 26.

» Territory v. Davenport (17 N. M. 214).
- Lawsg, 1919, Chapter 72, Section 10.

s Laws, 1915, Chapter 67, Section 79.

ine lawg, 1919, Chapter 120, Section 28.

63 1aws, 1916, Chapter 67, Section 46.

e







57
for granting loans,®4 meking felse reports concerning
affairs of the bank,®Sand embeszling or misspplying funds.56
The district attorney is alaso charged with the proge-
cution of violalions of the automobile act relating to the
number of hours drivers of trucks or busses may work and fail-
ure to secure a license of public convenience and neecsssity to

run said trucks and busses from the state corporation commig-
sion,57

Doctors,5® dentists,%? optometrists,and chireprac-
ters’l who fail %o secure a license %o practice are prosecuted

by the district attorney whenever evidenece ig presented to him
showing such violation.

Charging higher rates for express than allowed by
law,72 violation of the sommereial fertilizer act,”Jand fail-
ure to immediately register a tomsite patent secured froms
the United States government, © are other gases vhich the

58 Laws, 1915, Chapter 67, Section 43.
55 1bga., section 26.

68 1aws, 1919, Chapter 120, Section 13.
" Lawa, 1933, Chapter 120, Sestion 15.
8 1aws. 1923, chapter 44, sestion 9.
89 Laws, 1927, Chapter 92, Section 1.
70 Laws, 1929, Chapter 62, Sestien 3.
71 pawe, 1921, Chapter 110, Seetion 4.
72 1aws, 1891, Chapter 151, Sestion 26.
. lavs, 1929, chapter 81, Section 3.
™ Lass, 1909, chapter 50, sections 1, 2, 5.







district attorney is required by law to prosecute.

4 close study of the offenses listed under Part II
of the Uniform Classification, and the charts which give the
number and type of cases that the district attorney has
prosecuted over a five year period, will show that the dis-
trict attorney of the second judieial distriet has prosesuted
8 wide variety of cases. There are many orimes, however,
that are llsted on the statute bocks which the distriet
attorney has not prosecuted during the five year peried
under consideration. This may be explained by the fact that
svidence must be presented to him before he can progecute,
or that no erimes of this type were committed, or that he
falled to prosecute the crimes if they were committed.

It would seem impossible for the district attorney te
do as much work as he does, considering his civil dutiss,
eriminal duties, and his private practice. If the distriet
attorney was required to devote full time to his eriminal
duties, his office would be far more useful %o the public at
large.

As the Justice of the Peace usually has jurisdiction
in all eivil suits, in which the debt or sum claimed is under
$200.007% and in all cases of misdemeanors where the punish-
ment may be a fine of $100.00 or less,”® his duties are

7S 1aws, 1913, Chapter 14, Seetion 1.
76 taws, 1915, Chapter 13, Sectien 1.
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rather closely connected with the district atiorney's office.
The law specifies that:

Every Justice of the Peace ghall have jurisdiction
in eriminal cases throughout the county in which he was
elected and where he shall reside, and he shall be a
congervator of the peace therein. He is authorized and
required, on view or complaint made on cath or affirma-
tion, to cause any person charged with the commission
of a crime or of the law, to be brought before
him or some other Justice of the Peace, and shall
inquire inte the complaint, and try the same, if within
the jurisdiction of a Min of the Peace and either
commit to jail, di e or recognize such person to
appear before the district court, as the case
require. He shall also recognize the witnesses ro-
duced on behalf of the state, whose testimony may be
necessary to the further prosecution of the charge, to
agpoar at the same time as the defendant, to wit: On
the first day of the next term before the district
court of his gounty, and shall file sald recognizances
and all papers pertaining to the cause with the clerk
of the district gourt, gg or before the first day of
the next %erm thereof.

Every Justice of the Peace is hereby required to
make a quarterly report on the first Monday of January,
April, and October of each year, to the board of
county commissioners of his county, of all fines and
costs taxed or collected % him as such Justice of the
Peace in ceriminal cases.

Although the Justices of the Peace were required by
the above statute to turn in reports and fees they had taken
in, few of them did so with any regularity. In 1937, the
District Attorney, Mr. Owen B. Harron, and his assistants,

Laws, 1875-1876, Chapter 27, Section 80.

78
lLaws, 1888, Chapter 22, Section 19.
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Pease to acecount fer such fecs sollected, issue receipts
m«.mmmmmwhm”

mmmumm,mm.ama.mmm
regular in their reporis, and the fess turned inte the comnty
treasurerts office have increassd.

The following figuros shor the amount of feos paild
inte the county tressurer's offlice dafore and afier the new
las went inte effent:®®

1935-1938 $433.28 1957-1938 $2,159.00

19361937 -—»-—-l 19381939 . 1,284.28™"
Ascording %o ¥r. Joo Velasquez, Bernalillo Countly
mmmgmmt.mmmmmnnsmmh
the nusber of Justices of the Peace vho Sum in fees. BDefore
1937 only Justice B. C. Gobar and Justice L. ¥, Tartsglia
ever turned in their reports or fees #ith any degree of
regularity; nov most of them twm in their reports as

79 Interview with ur. Gine Netteucoi, sssistent
DIPiet AMSarniy oF the Nens R Ttk

50 pigures secured from comparison of fees as listed
by ti:: County Treasurer's Office the Distriet Clerk's
fieport.
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mquim.a However, the district attorney's office has

though that s great improvement has been made in this
partieular branch of the judieial syatem. 5%

81 Interview with ¥r. Joe Velasquez, Bermalille
Zeounty Parchasing Agent.

%2 ur. Gine uatteucei, assistant District Attermey,
Second Judielel Distyriast.







CHAPTER IV

“hile previoms chapters of this study have diseussed
the office of the digtrict atlormey, and hias olvil and
eriminal duties, no mention hag been made of the prosedure
#hich the district attorney must follew to bring an offender
to trial. One method that he may use is ealled informatien,
which he presents on his oath of offiece. In certain cases,
responsiblility of prosecuting, yot does not want te aceept
the onus for failure te prosecute, he may pase tho responsi-
bility to the grand jury. I%, in tum, say investigate and
returmn an indictment on 1ts cath of offise. Doth indistment
and information are deelarations that @ person has committoed
an offense against the law, except that the former is handed
down by a grand jury, and the latter by the distriet asttorney.

It is with the process of information and indietment
that this shapter will deal. Naterial for this chapter has
been gecured from the laws of Wew Yexice, leading writers
on the subject, and from several well Imown Albuguerque
lawyers.

The Constitution of Hew lexiso provides for the
process of infermation and indiotment as follows:







Hew Hexico law alsc provides that ofasdemesnors must
uMMmmMnNMﬂm.m
as otherwvise provided by las. However, the distriet jJuige

may order certein misdemeanors to be presented te the grand
jury. Should they return & true bill or indiotment, it is
filed, and the defendent is pleced en trial.”

The process of information usually does not take place
until the offender has been arrested, and has had a prelime
inary hearing before s magistvete,® which in Wew Nexico 1s
the Justide of the Pease. If the distriet attorney decides
that the evidensce is suffislent, he subsoribes his name, and
oath, to an infermstion and endorses the names of the witnesses
known to him at the time of the filing of the informatien.?

1 mew Nexico Congtitution, Article II, Sestion 14.

£ laws, 1925, Chapter 145, Seotien 1.

¥ R. 5 miller, "Information or Indictments in Folony
sases,” Jow ‘_g{.&mmm Yolume 8,

Ng’ 43 B *‘s
Lags, 1925, Chapter 145, Section B.
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The statutes, of this state, provide that,

An indlictment or information must ¢ but one
offense; but where the same acts may ¢ ftuts dif-
ferent offenses, that the accused may be guilty of
the different offsnses may be set forth in separate
counts in the same indioctment or information and the
accused may be convicted of either offense, and the
Jury trying the case may find all or either or any
of the persons charged guilty of either of the
of fanses charged, and the same offenses may be set
forth in different forms or degrees under different
counts; and where the offenses may be committed by
the use of different means, the means may be alleged
in the alternative in the same count.d

Unlees time is a material ingredient, the precise
time does not have to be stated in an information or
indictment; but may be alleged in the gtatute of limita-
tions.®

Should a person be charged under a false name and
his true name is discovered, it must be placed on the
information.”

The following seotion indicates when an information
or indictment is sufficient.

First. That it is entitled in a court having

authority to receive it, though the name of the court
iz not gtated.

Second. That 1t was found by a grand jury or
presented by the prosecuting attorney of the county
in which the court was held.

Lawg, 1929, Chapter 48, Section 1.
Laws, 1925, Chapter 145, Section 10.
Ibid., Section 8.







Third. That the defendant is named or if his
name cannot be discovered, that he is deseribed by a
fictitious name, with the statement that his true
name is unknown. : s :

Fourth. That the offense was committed at some
plece within the jurisdiction of the court, except
where the aet, though done without the loecal Jurig-
diction of the county, is triable therson.

Pifth, That the offense was committed some time
prior %o the time of filing of the indictment or
information.

S8ixth. That the act or omission charged as the
offenses is clearly and distinetly set forth in
ordinary and concise language, without repetition,
and in such a manner as to enable a person of common
understanding to know what is intended.

Seventh. That the act or omission charged as the
offenses, is stated with such a degree of certainty,
as %o enable the court to pronounce judgment upon a
conviction according to the rights of the case. 8
Information is considered to be the first pleading on
the part of the state.? It may be amended at amy time before
the defendant pleads, or afterwards at the disecretion of the
court.1C pleas of abatement, or in bar, are usually made to
test the sufficiency of the pleading by information and
trial by jury tests the sufficiency of the facts which

support the 1nfornat1mn}1

 laws, 1925, Chapter 145, Section 14.
9

10

Ibid., Section 4.
Ibid., Section 5.
11 wmiller, op. eit., p. 109.
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In the following laws the New Mexico legislature,
has placed provisions regulating the facts which should be
contained in information and 1ndictuaht;

In libel it is only necessary to state generally that
a certain statement was published. The fact that the state-
ment was published, and about the person libeled, must be
established at the trial.l®

Thenever a rorgod instrument has been destroyed, or
withheld, the misdescription of the forged instrument is
immaterial as long as the information or indictment alleges
its destruction, er withholding, and establishes the fact
at the trial.}®

In an indictment, or information, for'larUIQy; or
embezzlement, it is sufficient %o allege the larceny, or
embezzlement, or the attempt to defraud, to be of any money
or property, without specifying the kind.l‘

In matters of obscene literature, or pictures, it is
generally sufflcient o allege the fact of lewdness, or
cbseenity, in an information, or indictment, without setting
forth any of the language, or pictures, used. 18

12 Laws, 1925, Chapter 145, Section 14.
13

Ibid., Section 20.
" Ibid., Section 22.

» Ibid., Seection 23.







It is not necessary to place any sdditional facts in
mwm&m.nw.m&dmmm

mmmzwmmm“

in an indietment or informaetion for gm or
subordination of perjury, it is suffiel to set
forth the subgtange of : or matter in
to vhich the offense is commi and in
ecourt and befors shom the oath alleged %o be
false was taken, and that the court or person before
4ty to adainister it,
-aamm-tmgty«s»mn

E
:
:
:
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Thenever a defendant refuscs Lo answer that information,
or indictment, by demurrer, a ples of not guilty must be
entersd.l®

Even after the distriet attorney has filed an infor-
mation againast some porsen sharged with an offense, he may
promige him fmmmity for Sestifying againet his pertners in
orime. Immunity may mean one of two things, either a lighter
senience or ne sentence at all. The sourts usually carry out
the recommendations of the distriet attorney in regard to
tommity. ® They are almest bound to do so besouse the
district attorney might refuse L0 prosecute the cnse if they

18 raws, 1935, Chapter 145, Sestion 25.

17 1nig., section 21.
18

Ibid., Section 28.
19

O % ey Ty - - O

Junuayy-ebruary, 1
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didn't. Often the district attorney would not have suf-
ficlent evidence to convict the otflndtr; if one of them
did not turn "states evidence." loi Nexico has made the
promigse of immunity legal by providing for it in the
following words, which are typical of all immunity laws
found in the statutes.

No person shall be incapacitated, or excused from
testifying concerning any of fense committed by another
against any of the provisions of such sections, but the
A6 sase Ve ussd sgainet Al Toh PeTSeSs dhall in

Sometimes, after analyzing the evidence, the district

attorney decides that there is not sufficient evidence to
convict, or that the defendant is innocent, thereupon he
enters a plea or.ngllg‘ggg;gggl.EI The Illinols Crime Sur-
vey found that of the 1,560 cases dropped in Chicago in one
year, all of them were either molle prossed, stricken off
with leave to reinstate, or dismissed for want of prose-
tmt'.i.c)n.g3

The National Commission on Law Observance and Enforce~

ment reports on the district attorney's power to enter a

nolle prosequi as follows:

%0 raws, 1901, Chapter 84, Section 7.
3 Baker and Delong, "Prosecuting Attorney: Legal
Aspects of His Oftice,“'ggggﬁil‘gg‘ggg and Criminology.

January-February, 1936, p
%2 1bid., p. 669.
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% 1aws, 1651-1852,

2 Netional Comddssion on Law Observance and Enforce-
by Bakar and Deleng

ment, eited
1%6, Pl







T

During the five ysar period covered by this abudy,
the eriminal doskets 414 not list a single cage that had ‘
bsen nolle prossed. Host all of the sases dismissed wers by
erder of the distriet attorney. No ressons wers given.®

A further investigation of the eriminal dookets wiil
show that all of the oriminal cases handled by the distriet
attorney from July, 1832 to July, 1937, with the exeeption
of three, were filed on by information. The three gases
presented by indioctment were for violation of the banking
1as.® The resson so fev cases were brought to trisi by the
latter method is that enly in cases of conspiracies, poiiti-
cal scendals, conduct of public officers and similar cases,
is the grand jury oustomarily used in New Mexico.

mmhmmwm..mum
acoused of a orime, are listed as follows: the arrest,
preliminary hearing before a Justice of the Peace, holding
over for the grand jury, imprisonment of the accused, or his
release on bail, ealling of the grand Jury, presenting of
the case by the distriet attorney, the grand Jury's study of
the evidence, preparation and signing of an indictment, and
filing of the indictment with the clerk of the court.2?
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A grand jury is usually convened upon the order of
the judge of the district court, or after a petition has
been filed with the Judge of the dintriét court ﬁy geventy-
five taxpayers of the district, or in any other way
preseribed by law. %8

The State Constitution preovides for a grand jury as
follows,

loni gi::dtegizo:h:ilnz; g:‘P::::rggo;ugg g::?er, ¢4
ciltizens only, residing in the county for which a

grand jury may be convened and qntlzrias as prescribed
by law, may serve as a grand jury. . .=

During the time the grand Jjury 1s being impaneled,
the person accused may challenge the panel of the grand jury,
or any of the individuals composing it. This law hal'hﬁcn
on the statute books for many ynari, but has never been
uged. >°

After the grand jury panel has been completed the
court appoints one of their number as foreman; he imme-
diately takes the following oath: ‘

You, as foreman of this grand jury, shall diligently

inquire, and true presentment make, of all public off-
enses against the people of this state, committed or

28 wew Mexico Constitution, Article II, Section 14.
P g s e
Loc. ¢it.

w, 1853‘1854' p. 62.

8
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triable within this county, of which you shall have or
obtain legal evidence; you shall grtacnt ne person
through malice, hatred, or 111 will; nor have any
unpresented through fear, favor, or affliction, or for
any reward or the promise or hope thereof; but in all
your presentments or indictments you shall present the
truth, the whole truth and nothing but the %ruth,
according to the best of your skill and understanding,
so help you God.d

After the foreman has taken his oeth, the cther

grand jurors present have the following cath administered
to them:

The seme oath your foreman has taken before you on
his part, you and sach of you shall wolg and truly
obgerve on your part, so help you God. “2

If a new member comes in, he is supposed %o take

much the same oath as did the toronan.sa

The district judge is empowered to appbint a stenog-

rapher to take stenographic notes of all evidence given.
After the jury is discharged, these notes are given to the
foreman for signature of the witnesseas. Thereupon the notes
are given %o the distriet attorney. The stenographer is
allowed five dollars per day and must swear never %o reveal
anything heard in comnection with the trial.>®

In charging the grand jury after it is impaneled and

sworn, the court must give them such information as it thinks

31 m,’ 1353—185" po 62.

% Les. git.
* 1oc. sit.

34 1aws, 1907, Chapter 36, Section 22.
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proper, concerning the nature of their duties, and any
charges for public offenses which are likely to come before
the grand jury. Unless the statutes provide for the
charging of the grand jury concerning the violation of any
statute, the court does not have to charge them on this
mattor.55

New Mexico law provides that any member of the grand
Jury who knows of any public offense must declare the same
to the grand jury end they must investigate the case.36
Other cases which they must inquire into are:

First. Into the condition of overy person on &
eriminal charge in the county and not indicted.

Second. In the condition and management of the
public prison in the county; and

Third. Inte wilful and corrupt misconduct, in
of fices of pq?lic officers of every deseription in
the county. 9
The members of the grand jury are allowed free
access to prisons at all reasonable times and are allowed
to examine all publie records in the county without ehnrac.sa
During the time the grand jury is in session the
district attorney appears before them to present evidence, to

give advice, and to examine witnesses.

3% Laws, 1853-1854, p. 62.
»» Ibid., p. 66.
Loc. eit.

e Loc. cit.

37
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In investigating a charge the grand jury can receive
no other evidence than that given by witnesses, or legal
documentary evidence. Hearsay, or secondary evidence, is
not acceptable.®® witnesses giving evidence must first be
gworn in by the foreman .40

The grand jury is not bound to hear evidence for

the defendant, but it is their duty to weigh all evidence
submitted to them, and when they have reason to believe
that other evidence within their reach will explain away
the charge, they should order such evidence to be

duced, and for t purpese may require the district
attorney, or attorney general to issue process for the
witness.41

After all the evidence has been taken, the grand
Jury retires to a private room, and studies the evidence.®
If the evidence is such that in their judgment it would, if
uncontradicted, warrant a conviction by a trial Jury,‘3and
if at least eight of the twelve concur in that belief,?* the
foreman certifies under his hand that such indietment is a
true 5111.‘5 After the indictment is found, the names of the

witnesses are endorsed thereon,?® and 1t is presented by the

%9 Laws, 1853-1854, p. 66.

% Les. sit.
' Les. eit.
42

Lawg, 1853-1854, p. 65.
43

Ibid., p. 66.
“ Laws, 1925, Chapter 145, Section 4.
45

Loc. eit.
6
. Laws, 1853-1854, p. 70.
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foreman in the presence of the court. It is then filed
with the clerk of the court, and remains in his office as a
pisite puserd. VY

If the indictment should be lost, mislaid, or destroyed,
the prosecution shall not be discontinued if a true copy, sat-
isfactory to the gourt, can be obtained.48

If the grand jury fails to indict an accused person,
they are dismissed. However, the case may be brought up as
meny times as the court may direct.4?

The court must discharge a grand jury when its busi-
ness is finished, or it may become automatically discharged
by final adjournment of the court, whether their business is
through or not.sa

A member of the grand jury receives three dollars per

day as salary, and five cents per mile for travelling

expenaes.51

The Supreme Court has decided that a grand juror
should never disclose the happenings of a grand jury ..l:ionfz

and New Mexico law provides a fine of fifty dollars for any

47 Laws, 1853-1854, p. 70.

48 1.wg, 1912, Chapter 42, Section 1.

‘9 M. 1853"1854, PQ 700

50 1pid., p. 62.

51 yaws, 1915, Chapter 24, Section 1.

5% 1n re Hitson (20 N. M. 327, 150).







juror who reveals what the grand jury did or how the
members voted.®3 However, a juror may be questioned if it
is thought that he has been guilty of perjury in giving tes-
timony before his fellow jurors,’®and he may alse be
required by the court to disclose the testimony of a witness
if the said witness is charged with perjury in giving evi-
dence before the grand Jnry.“s
There hag been a great deal of debate as te the
relative merits of information and indictment. Among the
arguments advanced in favor of the grand jury system are:
Vvalue of segrecy which results from working behind
closed doors; because it 1s necessary to have an
independent body of ¢itizens; to initiate prosecutions;
because it is too great a responsibility to vest in the
prosecuting attorney; because tha‘g:nanenz of the grand
Jury is better than his; because very existence of
the grand jury has a salutary effect upon law enforce-
ment officials and upon the public generally.
Critics of the grand jury system point out that the
use of information gives a much speedier process, and a
process which is more economical of both money and labor,
and one which avoids duplication of ertort.57 Then, %toc, the

length of time it Sakes for the grand jury to meeti, and

53 Laws, 1853-1854, p. 68.
54

Loc. git.

Loc. egit.
Miller, op. cit., p. 107.

M' 9 PQ 1050

56
56
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deliberate, causes people to forget, and the witnesses
sometimes move or disappear. It is claimed that the mein
result of this delay has been to inerease the number of
acquittals, dismissals and diaagreémtﬁti énd té reduce the
number of pleas of guilty. The cost of convictions, in
this long drawn out method, has been inereased, because of
the number of people involved in the prooeadinas.sa
Other well founded criticisms of the grand Jury, and
indictment, are that the secret deliberations may permit
untrue and malicious accusations, and that under this system
there is no centralized respenaibility for failing to return,
or returning an indictment .59
George R. Cralg, a well known Albuquerque lawyer who
has practiced here for many years, comments on infermation
and indictment as follows:
The advantages of charging the offense by way of
information often~times is desirable by the
charged with the offense for the reason that it speeds
up the hearing or trial. vwhere it is permitted to make
the charge by way of information, as it is in the State
Courts of New Mexice, the party charged does not have
to wait until a regular term of court is called and a
grand jury impannelled to investigate the case and
return an indictment, but the District Attorney may

file an information against him after he has had a
preliminary hearing before a Justice of the Peace and

58 Miller, op. cit., pp. 105=-1086.
59
Jo A. Fairlie, and C. M. Kneifer, County Govern-
tél_TTJZ._._E__.

ment and A%gig!gtratxon (ch York: The Century Company,
1955) » Ps B







then the party charged may be arraigned before the
District Court and plead to the information and by
so doing have the case immediately settled and
passed upon and he does not have to wait for a grand
Jury investigation which, under the old system, was
held twice a year and often-times resulted in having
the party charged confined in the county jail in
default of bond for a period of six months before a
legal charge sould dbe made to which he could plead.

Mr., Oralg seemed %o believe that a grand jury inves-
tigation was a protection for persons suspected of erime,
but who were found %o be innogent. However, he felt that
the disadvantages lay in the expense to the taxpayers, and
the length of time between the charge and the trial.

lr. Craig ooncluded his statemeont by saying,

I think the New Mexico law is a very good one for
the reason that it provides that we may proceed either
by way of information or by grand jury investigation
and indictment. 60

NMr. Robert Hoath La Follette, another well known
attorney of Albuquerque, has this to say of information and
indictment:

The advantages of the method of indictment by
information, as I see it, are negligible. Through ten
years practise and without casting any reflection on
any particular district attorney, I would say it gives
too much power to the district attorney to have any
one arrested that he cares to, of course, referring
only to the frailty of human nature and not to any
SNSARENE P % & s ox s e e e b R kiR
The power to indict a man is almost as terrible as the
power to convict him. It places a cloud on his good
name and can be continued along for several terms and

% Letter sent to Joseph E. Roehl by Mr. George R.
Cralg in response to a questionnaire.







keep him In the class of e eriminal when poseibly he
has committed no crime whatsoever. However, an
advantage which does not offset, in my mind, the dis-
advantage is that this method is much cheaper, there
being less expense as 1t costs a great deal to pay a
grand jury %o sit. Another thing is that with a grand
Jury you have to wait for the regular time for them to
slt, and it would certainly be impossible, in a state
like this, to keep the grand jury sitting all the
time, so that speed is another advantage of the method
of indictment by infermation. . . .

Hr. La Follette seemed to think that every man accused
of a serious crime should have a grand Jjury trial, because
the grend jury seldom abuses its power or'indictncnx.sl

The National Commission on Law Observance and Enforce=-
ment has concluded thet the grand jury should be used:

only as a general iuvostiuutxns body fer inquiring inte
the conduct of lic officers and cases of large
congpiracies. It should be retained as an occasional
instrument for such purposes, and the requirement of it
ag a nacenatgy basis of prosecutions should be done
away with, 6

From the evidence that has been presented by both
sides, the following facts emerge. The grand Jjury should be
continued as an investligating boedy, in gcertain cases, such
as political scaendals, conduct of public officers, and
conspiracies. After all, the grand jury does serve to pro-

tect the people from unwarranted and malicious prosecutions,

63 Letter gent te Joseph E. Roehl by lr. Robert Hoath
La Fellette in answer to a questionnaire.

62 National Commission on Law Observance and Enforce-
ment, "Report on Presecution,” cited by A, W, Brana?a.
New York:

Government and Agginlitggtiog n %gg United States
Harper and Brothers, 1936), p{lﬁg .
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and they serve as a check on the district attorney if he
should fail to prosecute as the law requires.

On the other hand it would seem that the process of
information has worked very well in New Mexico, when the
grand jury has only been called into session once in five
years. If 1t were not for the quicker, more efficient, and
cheaper method of information, the district attorney would
never be able to prosecute all the gases that require his
attention.

In this chapter it has again been pointed out that
the district attorney has wide powers. Although the
legislature may pass laws, the distriect attorney may render
them useless through his power to grant immunity, and enter
pleas of nolle prosequi, or by refusing to prosecute.
Through his better knowledge of the law, and with most of
the evidence at his command, he may dominate the grand Jury
unduly, and finally, through his power to indiet by infor-
mation, he becomes the most predominant forece for law-

enforcement in his district.







CHAPTER V
SUMMARY AND CONCLUSIONS

This study was made to discover the funetions and
powers of the man who might well be called the key figure
of the New Mexico judicial system, the district attorney.

In summarizing the most impertant findings of this
study, it will be noted that the distriet attorney is
elected to office as a member of a political party; and
usually seeks the office with the idea in mind of attracting
sufficient attention %o be elected to a higher office.
Besides his duties as distriet attorney and juvenile court
attorney, he carries on a private law practige, which must
interfere with his official duties to a certain extent.
Strangely enough, the laws of New Mexico do not require the
district attorney to keep any particular type of records.
However, all records, which he keeps in the course of his
work, become a part of the records of the district court in
his district.

In reference to the civil duties, which the district
attorney is required by law to perform, it was found that
they consist of tax suits, cases of insanity and mental
defectives, cases of dependent and neglected children, con-
demnation proceedings for the board of county commissioners,

suits against the county, certain writs, cases of removal of







officers, and cases of forfeiture of recognizances. In
addition, the district attorney is seated on the boundary
commi ssion, furnishes £nfornation to tho prison board, and

advises such state and county officers as the state engineer,

state corporation commission, county officers, and the
County Horticultural Commission.

An assistant District Attorney, when interviewed,
pointed out, that tax cases, condemnation suits for the
county and state highway commission, insanity and mental
defective cases, and cases of dependent and neglected
children were the chief types of civil cases handled by the
district attorney's office. This statement was borne out
by an examination of the ecivil dockets of Bernalilleo and
Sandoval counties. '

The rulings and opinions which the district attorney
mast give to state and county officers are of great impor-
tance, and they take up a great deal of his time.

The district attorney is essentially a oriminal
prosecutor, and may represent the state or county in any
case coming before the Justice of the Peace or committing
magistrate. Although the statutes say nothing about
compromise or adjustments, bargaining with defendants,
mediation in quarrels, or crime prevention, he may exercise
these powers at his discretion. By refusing to prosecute
certain cases the district attorney may nullify laws passed
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by the legislature. The attorney general may be called in
if the district attorney refuses to prosecute a case, but
this is seldom necessary.

In the chapter on "The Criminal Duties of the Diitr!et
Attorney," a comparison was made between the offenses which
the district attorney was supposed to prosscute and those
which he actually prosecuted. This comparison was made
between cases as listed in the criminal dockets of Bernalillo
and Sandoval counties and the Uniform Classification of
Offenses, which is substantially the same as the list of
offenses adopted by the Federal Bureau of Investigation and
the Census Bureau. It was found that the District Attorney
of the Second Judieial Distriet handled a wide variety of
cases. There were a number of offenses that he did not
prosecute, either from lack of evidence or because nc crimes
of this type were committed. It should be remembered, too,
that the district attorney does not prosecute a case until
information is furnished him showing a vielation of the law.

Many of the cases listed in the criminal dockets were
dismissed by order of the district attorney. This action is
often taken when there is not enough -vidanao.ta convict,
the defendant, or when the distriet attorney wishes to clear
the dockets of cases where there is no possibility of
securing a conviction.

The eriminal dockets alge disclosed that cases in







which the defendant pleaded not guilty were quite often
dismissed; alse, that when the defendant had two charges
against him he was sometimes allb:ad to plead guilty to the
charge which carried the lightest pemalty. This latter
practice is followed when there is not sufficient evidence
to secure a conviction on the charge ecarrying the heavier
penalty.

The District Attorney of the Second Judicial District
drew up a bill in 1937 to force the Justices of the Peace to
turn in their reports and fees more promptly. This bill was
passed by the legislature, and, since that time, the Justices
of the Peace have been more regular in turning in their
reports, and the fees turned inte the county treasurer's
office have increased considerably.

The procedure by which the district attorney brings
an offender to trial is important because of the power it
gives him to initiate prosecutions. If the distriect attor-
ney, after the defendant has been arrested and has had a
preliminary hearing, decides there is sufficient evidence he
may institute an information and file the same with the
district court clerk. Of all the cases handled by the
district attorney's office during the scope of this study,
all but three were brought to trial after the filing of an

infermation.
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Sometimes, if the district attorney does not wish to
prosecute the case and public opinion demands that the case
be prosecuted, a grand jury may be ealled to investigate.

If it finds sufficient evidence, it may return & true bill,
which is called an indictment. As has already been pointed
out, oenly three cases of indictment were listed in the
eriminal dockets of the second judicial district during the
period covered by this study.

Information is much guicker, more efficient, and more
economical than indictment. However, the grand jury should
be retained as en investigating bedy in cases of conapiracies,
conduet of public officers and political scandal, and because
it sete as a check on the prosecutor.

Even after the district attorney has filed an 1atqrna—
tion against an accused person, he may promise him immunity
if he will testify egeinst his partners in crime. New
Mexico law has legalized the promise of immunity so that
sufficient evidence can be secured against other defendants
in the case. Immunity may mean a lighter sentence, or no
sentence at all. |

Sometimes, after analyzing the evidence, the district
attorney may decide that the accused is innocent, or that
there is insufficient evidence to conviet him. In such cases
the district attorney may enter a plea of nolle prosequi and
charges against the defendant will be dropped.
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The district attorney 1s the central figure around
which the administration of jJustice revolves in New Hexieco.
The law may be violated Snﬂ the offinﬁtf tfriatoﬁ. ﬁu& it is
the district attomey who decides what charge shall be
placed against him. If the defendant has "political pull,*
the district attorney may allow him to plead to a charge
carrying a lighter sentence, promise him immmity, or he may
continue the case indefinitely and finally dismiss it. The
district attorney may enter 2 polle prosegui without giving
a reason for doing so. Should the case be taken %o the
grand jury, it is the prescouter who appears before the
grand Jury with much of the evidence, and with his better
knowledge of the law and of the factas of the case, he may
determine the action of the grand jury. Although the legis-
lature has the power of passing laws, it is the dlstrict
attorney who actually decides what laws shall be enforced,
and in so doing, he becomes the key figure of the New Nexico
judicial system.

IT the attempt is even made %o make the office of the
distriet attorney more effective as a law enforcement

agency, the following suggestions ghould be considered:
1. Take the office of the district attorney out of

politice and place it on a career basis.
2. Increase salaries in order to attrect outstanding

men to the office.
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3. Increase funds for better clerical, detective,

and professional assistance.

4. Place assistants under civil service laws.

5. Allow the district attorney no private practice.

6. Relieve the distriect attorney of all civil duties,
except guasi-criminal duties.

7. Provide by law that the district attorney must
furnish the clerk of the court, a statement in writing, for
failure to file an information in any case, where the

defendant has had a preliminary hearing and been bound over

for trial.
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IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT IN AND FOR THE
COUNTY OF

STATE OF NEW MEXICO The

V8.

INFORMATION

Owen B. Marron, District Attorney for the Second Judicial Distriet of the State of New Mexico, com-

posed of the Counties of Bernalillo and Sandoval in said State, accuses

of

and charges that




STATE OF NEW MEXICO,

S8,
County of

VERIFICATION
Owen B. Marron, District Attorney, being duly sworn, says that the facts stated in the within and fore-

going information charging the defendant therein named with the erime of

are true according to the best of his knowledge and belief.

Balesribed and swors to balore methln: - R R e
day of A.D. 19 Clerk.
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WITNESSES FOR STATE:




IN THE DISTRICT COURT OF THE SECOND JUDICIAL DISTRICT IN AND FOR THE

COUNTY OF

State of New Mexico R e T
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WARRANT

THE STATE OF NEW MEXICO

To THE SHERIFF OF BERNALILLO COUNTY, GREETING:

’

You are hereby commanded to arrest and take the body of

and him safely keep, so that you have his body before the District Court within and for the County of Berna-

lillo, FORTHWITH, then and there to answer unto an information for.

And this do you under penalty of the law.

WirNEess, The Hon. Milton J. Helmick, Judge of the District Court of the Second Judicial District of the

| State of New Mexico, within and for the County of Bernalillo and the seal of said Court this

Clerk.

Deputy.m

433 LALI0 .
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IN THE JUSTICE OF THE PEACE COURT
OF
PRECINCT No...................
COUNTY OF ... ... ... .. e , STATE OF NEW MEXICO
CRIMINAL COMPLAINT

STATE OF NEW MEXICO, N e e

Plaintiff,

vSs. Cetme = ..

Defendant
STATE OF NEW MEXICO, }
HHUNTSsOPE o 2

.............................................................. , being duly sworn, upon his oath, complains and

says that
late of said county, on to-wit, the. ... . davorl S S S - = B 183+ 5 , at the
Puaty O = e , State of New Mexico

contrary to the form of the statute in such cases made and prdvided and against the peace and dignity of
the State of New Mexico.

WHEREFORE, complainant prays that the said defendant..._..__. may be arrested and dealt with aceord-

ing to law.

Complainant.

193

el

Subseribed and sworn to before me this.... ... ... . day of

Justice of the Peace.
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IN THE DISTRICT COURT

IN THE MATTER

COUNTY, NEW MEXICO

OF

AN ALLEGED INSANE PERSON.

TESTIMONY OF MEDICAL EXAMINER

tions have been answered correctly. I graduated from

A . - Nativity, if foreign-born, from
what port or place did come to this
state ?

Occupation_ . , Religious
belief o Edueation.

Civilcondifiges e =" 5 - ——

Single, married, widowed, divorced
Has either parent been addicted to the use of opium,
cocaine, tobacco, or alcoholic beverages to excess, or

other stimulating narcotics?
How many relatives, direct or collateral, suffered, or
are they suffering from any chronic disease, such as
consumption or tuberculosis, syphilis, rheumatism,
neuralgia, hysteria, or nervousness, or had epilepsy or

falling sickness?
Has alleged insane person ever had convulsions?

If so, whendid . have

the first one?

When the last one?
State alleged insane person’s habits as to the use of
liquor, tobacco, opium, or other drugs, and whether

excessive or moderate

What is alleged insane person’s natural disposition or

temperament, and mental capacity.

What is alleged insane person’s general physical con-

dition?

Has alleged insane person insane relatives? ==

If so, state the degree of

consanguinity, and whether paternal or maternal _____

Specify any disease of which alleged insane person has

suffered, or does suffer, or any injury received ______

Has alleged insane person ever been an inmate of an

institution for the insane? .
If so, state when, where and how long, and whether
discharged or otherwise; also number of previous at-
tacks, date of previous attacks, length of time each

previous attack lasted

When did present attack begin?
Was it gradual or rapid in its onset?

98

12

13.

14.

15,

16.

N — e =

Is alleged insane person noisy, restless, violent, dan-
gerous, destructive, incendiary, excited or depressed?

R _ homicidal or suicidal ?
(If either homicide or suicide has been attempted or

threatened, it should be so stated.)

What was age when menses appeared? =

Amount and character since insanity appeared =

Has change of life taken place?

If so, was it gradual or sudden? .

How changed from normal?

Mempry- = (a) Sleep

(b) " Headacheorheuralgia_ =~ — = _— (¢) Consti-
pation____________ Indigestion —. (d) Halluci-
fiations.— - (e) Delusions (specify, if possible,

and whether fixed or changeable)

Supposed cause of insanity?

Predisposing or exciting ?
Other facts indicating insanity: (State what the al-
leged insane said and did in the presence of the ex-
aminers, and how changed in business or social habits,
and disposition, as communicated to examiners by

others).

What treatment has been pursued? (State remedies

given, and whether hypodermically or not.) . =

Whether patient has been restrained by muff, belt or

otherwise.

What is your diagnosis?

Is the alleged insane person so far disordered in

mind as to endanger health, person

and property ?

I certify that I have this day made a thorough examination of the patient and believe that the foregoing ques-

and was licensed in New Mexico in

IR

DATED this the

day of

el
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STATE OF NEW MEXICO, COUNTY OF BERNALILLO
IN THE DISTRICT COURT

e e R S (0 s et » under the age of sixteen years, found in said county and
state, is/are dependent and neglected, particularly in this:

___________________________________________________________________ is
hereto attached and made a part hereof.
Baee el District Attorney
VERIFICATION
STATE OF NEW MEXICO, .
COUNTY OF BERNALILLO
_________________________________________________________________________ District Attorney,

on oath says that the facts stated in the within and foregoing Information are true according to the best of his
knowledge, information and belief.

Subscribed and sworn to before me this_ R e e e TR e el 93 5

Notary Public

S0¥ comilission expires. . - U NTEE
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STATE OF NEW MEXICO, COUNTY OF BERNALILLO
IN THE JUVENILE COURT

AFFIDAVIT
STATE OF NEW MEXICO,

sS.

COUNTY OF BERNALILLO
____________________________________________ , a person over the age of twenty-one years, on oath
says thib e e e e e
under the age of eighteen years, now in the custody of .
fesiliag at- - o =i R e e , Albuquerque, New Mexico, within the

jurisdiction of this Court is a (are) juvenile delinquent_ ‘and particularly in this:

WHEREFORE, affiant prays that the Court cause said juvenile _to be brought before him to be dealt
with according to law.

== s e 22 Affiant
Subsciibediand sworn to beforemethis - == ~dapgf- .~~~ s~ 193 o
My commission expires__.._ .- . R e e e I\?otar}; Public
I TTATIONEISSUE: e e e
Judge
CITATION
R e e e S s oG e e s e e e i e e s S P S

YOU ARE HEREBY COMMANDED to appear before the Juvenile Court of the County of Bernalillo,
State of New Mexico, at the County Courthouse, on the 55 e e i S B e S 5 e PRI
at_- . - M. and havewith youmr then antEahete = = e

WITNESS the Honorable Milton J. Helmick, Juvenile Judge of the County of Bernalillo, State of
New Mexico, and the seal of said Court this________ dogeale oo =t aer e Soana o ait b el
__________________________________________ , Clerk
e "Chap. 35, :Art: 415
Compilation of 1929. Bspruap oo e b S et o a S dt s a st SR bty
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IN THE DISTRICT COURT, STATE OF NEW MEXICO
County of Bernalillo

IN THE MATTER OF THE TAXES FOR 193

PETITION

Petitioner respectfully shows to the Court:

1. That petitioner’s property was unlawfully, nnjustly and erroneously assessed for said vear. as
p A8 2 . A

shown by the 19......_. tax roll at page......... ... AU e Sl in this, to-wit:

2. That petitioner is an honorably discharged soldier from the United States Forces, a resident of
New Mexico and has not been granted an exemption in the sum of $2.000.00 to which he is lawfully

entitled ; that he entered service..... .. ... and-wat-idischamBed: oo wnlSotom v

3. Petitioner is the head of a family, resident of the state, and has not been granted an exemption
in the sum of $200.00 to which he is lawfully entitled; that petitioner has not claimed and will not
claim such exemption in any other county for the current year.

4. There has been unlawfully and erroneou ly assessed against petitioner the following property
of which he was not and is not the owner:

WHEREFORE, petitioner prays that he may have such relicf as the Court may deem proper.

"""""""""""""""""""""""""""""""""""" Petitioner.
STATE OF NEW MEXICO, |

County of Bernalillo. |
................................................................................................ being first duly sworn, says. that he is the petitioner

mentioned in the foregoing petition; that he has read the same and knows the contents thereof, and
that the same is true of his own knowledge.

RLy smmasnian expires T N RS o e PR
Notary Publie.

Emeatitsad o —mld e S T SR
Asst. Dist. Atty.

Examined and approved:

Assessor.

Note: Draw line through portions of said petition as are inapplicable.
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RECORD OF MINUTES OF THE DISTRICT COURT OF THE SECOND
JUDICIAL DISTRICT OF THE STATE OF NEW MEXICO IN AND
FOR BERNALILLO COUNTY IN REFERENCE TO TAX MATTERS.

TAX CASE NO.

IN THE MATTER OF THE TAXESOF ... ... ... o i e et s

JUDGMENT

This matter coming on regularly to be heard before the Court upon the Petition filed herein; and the

Court examining said Petition and hearing the proof in support thereof, FINDS that said Petition ought

to be granted

IT IS, THEREFORE, ORDERED AND ADJUDGED that the Treasurer and Ex-Officio Collector

of Taxes extend upon the tax rolls of said county, for the years.

against the property of Petitioner appearing at

page e e Hne "ooor =
page line
page line

Soldier’s Exemption in the sum of $2,000.00.
Exemption to head of family in the sum of $200.00.

-

These exemptions do not apply to taxes levied for Middle Rio Grande Conservancy District.
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