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K.]IaCCI/l(l)I/IKaIII/IH CTpaxoBaHui 10 ClICHUaAIN3aAlNHA

CTPaxoBIIHUKOB

AHocOB Aprem AJsekceeBH4Y, cryaeHT - Marucrpantr HHUY«beal'V»
HanpasJjieane mnoaroroku  40.04.01 KOpucnpyneHuusi, mnporpamma

«I'paxknanckoe mpaBo, ceMeiiHOe MPaBo, MeKITYHAPOIHOE YACTHOE MPABO»

COBpeMeHHOG pOCCHﬁCKOC 3aKOHOAATCIbCTBO, YCTaHAaBJIMUBACT
cricouain3anuio CTPpaxoOBIIMKOB 110 BUJaM OCYMGCTBHHCMOﬁ MU OCATCIBbHOCTH.

B 3aBucuMoctn OT 00BEKTa CTpaxOBaHUS TPAJULUUOHHO BBIIEIAETCS
UMYILIECTBEHHOE U JIMYHOE CTpaxoBaHue. B mepBoM ciaydae OOBEKTOM
CTpPaxOBaHUs SABJISAIOTCS WHTEPECHI, CBA3AHHBIC C HMMYLIECTBOM, BO BTOPOM - C
JUYHOCTBIO, TPHUHAUICKAIIMMUA €l  HEOTUYKIAEMbIMU  HEMaTEepUaIbHBIMU
OJlaramMu, TaKMMH Kak >KH3Hb, 30pOBbE. B 3aBUCUMOCTH OT 00bEKTa CTpaxOBAHUS
pa3IMYaOTCAd CTPAXOBBIE PUCKH, MOPANOK M YCIOBHS OIPENCICHUS CTPaxOBOMN
CYMMBI ¥ pa3Mepa CTPaXOBBIX BBITLIAT.

NMymiecTBEHHOE U JIMYHOE CTPAXOBAHHUE, B CBOKO OYEPE.lb, PA3AEISIOTCS Ha
NOJBUJBI B 3aBUCUMOCTHM OT OOBEKTa CTpaxoBaHMs. B kadecTBe mMOABHIIOB
JUYHOTO CTpaxoBaHUsA ['paxAaHCKUM KOJAEKC BBIAEISET CTPaXOBaHUE Ha CIIydai
IIPUYMHEHUs Bpeda >KU3HU WIM 340POBBI0 CAMOIO CTPaxoBaTels WU APYroro
Ha3BaHHOT'O B JIOTOBOpE TIpakIaHWHA (3aCTPaxOBAHHOIO JIUIIA), JTOCTUKEHUSI UM
ONPENEICHHOT0  BO3pacTa WIM HACTYIUIEHHS B  €ro  JKHW3HU  HMHOTO
MIPETYCMOTPEHHOTO JOTOBOPOM COOBITHS - cTpaxoBoro ciydas (m. 1 ct. 934 TK
P®). Ilpuuem ecnu BUABI UMYIIECTBEHHOI'O CTPAaXOBaHUS YETKO O00OO3HAYEHBI U
CIIELUAJIBHO YPETryJIMPOBAHbI B OTAEJIBHBIX CTaThbAX ['pa)XJaHCKOro KOAEKca, TO
BBIJICJINTh BUJbBl JIMYHOTO CTPAXOBAaHHUS MOXKHO TOJBKO IIyT€M aHAIU3a
ONpEAEIICHUs] OroBOpa JIMYHOro crtpaxoBaHus. Ha ocHoBanum ct. 4 @3 ot 27
HOs10ps 1992 1. «O06 opranuzainuu cTpaxoBoro jaena B Poccutickoit denepariumy
JUYHOE CTPAXOBAHUE MOXKHO MOAPA3ACIUTh HA CTPAXOBAHUE KU3HU, CTPAXOBAHUE

OT HCCHACTHBIX CIIy4acB U 60H63Heﬁ, MCIUIIMHCKOC CTpaxXOBaHUC.
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B cr. 32 paHHOro 3akoHa YKa3bIBAa€TCA, YTO JIMIEH3US BBIJAETCA Ha
OCYLIECTBJIEHUE CTPAXOBAHMS, MEPECTPAXOBAHUSA, B3aMMHOIO CTPaxOBaHUA. IJTO
co37aeT HEOOOCHOBAHHOE BII€UATICHUE, YTO TIEPEeCTpaXxOBaHHE M B3aWMHOE
CTpaxOBaHUE - HE BHUAbl CTPAaXOBaHHUS KaK TaKOBOIO, a CYIIECTBYIOIIHE
MapajuielIbHO CO CTPaXOBaHUEM HMHCTUTYTHI. BEpOSATHO, ¢ MPUKIAIHBIX MO3ULUN
TaKOW MOAXOJ M MOXHO CUMUTATh LI€NEeCO00pa3HbIM, OJJHAKO OTCYTCTBHE UYETKOU
CUCTEMBI BUJIOB CTPAXOBAaHUS U MPEACTABICHUI 00 UX COOTHOUIEHUU BHYTPH C€O0sl
MOPOKIAET CIOKHOCTU B IIPABOIIPUMEHUTENBHOM NpakTHke. [Ipencrasusercs, 4ro
CUCTEMA BHJIOB CTPaxOBaHUSl JIOJDKHA OBITh €IWHOM M OCHOBBIBATHCA Ha
nonoxkeHusix ['K P®, koropele Takke B HACTOSALIEE BPEMS HYKIAKOTCS B
U3MEHEHUH, IIOCKOJIBKY HE YUYHMTBIBAIOT BCEX CYIIECTBYIOIIMX IOJBHJOB
MMYILIECTBEHHOIO CTPAaXOBAHMS U HE YCTAaHABIMBAIOT YETKOI'O UX COOTHOUIEHUSI.
Tak, HU B 3aKOHOJIATEIbCTBE, HU B TEOPUHU HET €AMHOTO IOJIX0J1a OTHOCUTEIBHO
MIPaBOBOM MPUPOJIBI CTPaxOBaHUs (DUHAHCOBBIX PUCKOB, TUTYJIBHOTO CTPAaXOBAHUS
U T.JI.

OnHuM U3 TOABUIOB MMYIIECTBEHHOTO CTPAXOBAHUS SIBISIETCA CTpaxOBaHUE
(uHaHCOBBIX pUCKOB. DUHAHCOBBIE PUCKU CBSA3aHBI C HEMOJIYYEHHEM JI0XOOB,
BO3HUKHOBEHUEM HENPEIBUICHHBIX PACXOJ0B (U3UYECKUX JIHL, HOPUAMYECKUX
autl. I'pakaaHcKuid KoJIeKC 0OXOAUT JaHHBIM BUJ CTPAXOBAHHUS MOJTYAHHEM, XOTS
B HHBIX HOPMATMBHBIX IPABOBBIX AakKkTax OH YyrnomuHaercs. [lomoxeHus o
CTpaxOBaHUU (DUHAHCOBBIX PHUCKOB TMOSBUIIUCH B CT. 4 3akoHa 00 OpraHu3aIuu
cTpaxoBoro gena. Mim B 2013 1. ObUT IOMOJIHEH MYHKT O CTPaXOBaHUU MMYIIIECTBA.
OpHako BpsiJl JIM €CTh OCHOBAHMSI CUMTATh CTpaxoBaHUE (DMHAHCOBBIX PUCKOB
Pa3HOBHUHOCTBIO CTPaxOBaHUs MMYyLIECTBAa. B naHHOM ciydyae pedb HE HIET O
CTpaxOBaHUU MaTepUaIbHOr0 00bEKTa, BelIM. BMecTe ¢ TeM TpakTOBKa MOHSTHUS
"UMylIecTBO" MNPUMEHUTEIBHO K JOTOBOPY CTpaxoOBaHUs HEOJHO3HayHa. B
KaueCcTBE HMYIIECTBA KaK OOBEKTa CTPAaxXOBOW 3aIUThl BHIICISIOT KBAapPTHUPHI,
IoMa, Jadd, 3J1aHUsS, COOPY>KEHHUs, TpPAHCIOPTHBIE CpPEICTBa, JOMAIIIHEE

UMYIIECTBO, a TakKe HMYUIECTBEHHbIE TMpaBa, MPEACTaBISIONIUE COOOM



CAMOCTOSATENBHYIO LIEHHOCTb

B Teopum oTmeuaercs, 4TO «IOJ HMYIIECTBOM, B OTHOILIEHHUH KOTOPOTO
3aKJIFOYAETCs IOTOBOP CTPAXOBaHMsI, IOHUMAIOTCS, MPEX/IE BCEro, BEIIM, JEHbIH,
IeHHble OymMarn ¥ HHbIE OOBEKTHl 3a HCKIIOUEHHUEM psifa MpaB TpeOOBaHUS,
OpUHAUIeKAMX cTpaxoBaTento. K uMylecTBy cieayeT OTHOCUTh JHOObIe
LEHHOCTH, KPOME Te€X, KOTOPBIE CTPaxXyrOTCs MO JOrOBOpaM CTPaXxOBaHUsS APYTUX
BHIIOBY.

Eme ogHuM KpuTepueM OTHECeHHMsI OOBEKTa K HUMYILIECTBY SBISIETCS
COBOKYIMHOCTh KputepueB: «[lon wuMymiecTBoM, MOANEKAIIUM CTPaxOBaHUIO,
MOHUMAIOTCSI TAKUE OOBEKTHI TPAKIAHCKUX TPaB, B OTHOIIEHUU KOTOPBIX MOKET
CYLIECTBOBATh 3aKOHHBIM HMHTEPEC B MX COXPAHEHHM, T.€. OHM MOTYT OBITb
MOJTHOCTBIO WJIM YAaCTUYHO YTPadeHbl JTUOO MOBPEKICHBI B Pe3yibTaTe COOBITHS,
o0najarolero mpu3HakaMyu BEPOSITHOCTH U CIYYalHOCTH €ro HacTyIUICHUs, U
BpeJI, IPUYHHEHHBI HM, HMEeT IPAMYIO ISHEKHYIO OLCHKY» .

[IpencraBisieTcsi, 4YTo BO H30EXKaHUE CMEIICHUS C WHBIMU BHUJIaMU
UMYILIECTBEHHOTO CTPaxOBaHMs CTPaxOBaHHE HMMYLIECTBA CJEIYyeT OrPaHUYUTh
BeIIaMHU. JTOW TPAKTOBKE COOTBETCTBYET U TMEPEUEHb BO3MOXKHBIX PHCKOB IPU
CTpaxOBaHWU MMYIIECTBa - yTpara (rubeinp), HeJAoCTaua WM MOoBpexacHue. Bcee
3TH CJlyyad, 3a MWCKIIOYEHHUEM YyTpaTbl, MOTYT KacaTbCsl JIMIIb OOBEKTa
MaTepUaIbHOTO MUPA, T.€. BEIIH.

Takum oOpa3om, cTpaxoBaHHE (PUHAHCOBBIX PHUCKOB HEJb3S OTHECTU K
CTpaXxOBaHHIO WMYyIIecTBa. JlaHHBIA TOMBHJ WMYIIECTBEHHOTO CTpPaxOBaHUS
JOJDKEH 3aHSITh CAMOCTOSTENBHYIO «HUIIY». [Ipm 3TOM BO3HHKaeT mpodiema
COOTHOUICHHMSI ~ CTpaxOBaHUS  (UHAHCOBBIX  PHUCKOB M CTpPaxOBaHUs

MPEeANPUHUMATEIBCKOTO PUCKA.

O030p 1O OTACNBHBIM BOMpPOCAaM CyAE€OHON TMPAKTHKH, CBS3aHHBIM C JOOPOBOJHHBIM
CTpaxoBaHHEM MMyIecTBa rpaxjaH, yTB. [Ipesunuymom BC P® 30 suBaps 2013 r. // BBC PO.
2013. Ne 5.

2 Ky3nenosa M.A. CrpaxoBaHue XU3HM M UMyllecTBa rpaxaal: IIpaktuueckoe nocobue. M.:
Hamxkos u K, 2008

OpneneBckuit A.M. O HEKOTOpLIX BONpocax J0OPOBOJIBLHOIO CTPAaXOBAHUS HMYILECTBA

rpaxnan // CIIC «Koncynpraatllmrocy.
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[Ipu Bcem cxoacTBe OOBEKTOB CTPAaxOBaHMSI M CTPaxOBBIX PHUCKOB
CTpPaxOBaHUE MPEIINPUHUMATEIBCKOTO pHUCKA HMEET psii OCOOEHHOCTEH 110
CPaBHEHUIO CO CTpaxoBaHUEM (PMHAHCOBBIX PUCKOB:

a) cTpaxoBaTeIMM II0 JIOTOBOPY CTPaxOBaHUS MPEIIPUHUMATEIBCKOTO
pUCKa MOTYT SIBISITbCS TOJIBKO CYOBEKThI, Ha KOTOPBIX BO3JIararoTcs
COOTBETCTBYIOIIE PHUCKU - KOMMEPUYECKHME OpraHuW3alvy; WHIWBHUAYaJbHbIC
npennpuauMarenu. [Ipu ctpaxoBanuu (pUHAHCOBBIX PUCKOB OIPaHUYCHHUM B 4aCTH
CyOBEKTHOIO COCTaBa BO3MOXKHBIX CTpaxoBaTesiel HET: CTpaxoBaTeleM MOXKET
ObITh M (PU3MUECKOE JIMIO0, M HEKOMMepuecKas opranu3auusa. Panee pucku
HEKOMMEPYECKOM OPTraHU3alMH, CBA3aHHBIE C OCYLIECTBICHHMEM KOMMEPUYECKOU
JEATEIIBHOCTH, OTHOCUIIUCH K IPEIIIPUHUMATENLCKUM pUcKaM. llocie BHeceHus
m3MeHennii B 'K PO, cornacHO KOTOpbIM HEKOMMEpPUYECKAsi OpraHr3alns BIPaBe
OCYILECTBJIATh HE NPEANPUHUMATEIBCKYIO, a IPUHOCALIYIO TOXOJ IEATEIbHOCTD,
CTpaXxOBaHUE  PHUCKOB  HEKOMMEPUYECKMX  OpraHu3alui,  CBA3aHHBIX  C
OCYLIECTBJICHUEM TaKOM JEATENbHOCTH, CIEAYeT KBaIU(PUUUPOBATh Kak
CTpaxoBaHUE (DMHAHCOBBIX PUCKOB;

0) TMOCKOJIbKY CTpaxoBaHUE (PUHAHCOBBIX PHUCKOB HE MMEET YETKOH
3aKOHO/IATEJIbHON pPErJIaMEeHTallui, CTPaXOBIIMKH MMEIOT HEKOTOpPYIO CBOOOIY B
OTIPEJICTICHUH BO3MOXKHBIX COOBITHMI, Ha CiIy4ail HACTYIJICHUS KOTOPBIX
OCYILECTBIISIETCS CTpaxOBaHHWE. BBIIESAIOT pPHIHOYHBIN (IIEHOBOW, BaJIIOTHBIM,
MPOLICHTHBIN), KPEIWUTHBIN, ONEpaIlMOHHBIA (aKTyapHbBIH, YIpaBICHYECKUH,
TEXHOJIOTUYECKUH) PHUCK, PUCK COOBbITUS  (TMOJUTUYECKUM,  HAJOTOBBIMH,
neMorpaduyeckuii).

OUHAHCOBBIMH PUCKAMU, HE3aBUCUMO OT C(epbl IEATEIbHOCTH CYOBEKTOB U
UX CTaryca, CleayeT MpU3HaBaTh PUCKHU, CBSI3aHHbIE C OOBEKTHUBHBIM COOBITHEM,
KOTOPO€ HE MOXET ObITh OTHECEHO HH K HapYUICHHUIO JOrOBOpa KOHTPAreHTOM, HU
K U3MEHEHUIO YCIIOBUM MPEANPUHUMATEILCKON JesTenbHOCTH. Tak, (PMHAHCOBBIM
PHUCKOM SIBIISIETCSL YOBITOK 3aJIOTO/IepKATENsl, BOSHUKIINKI BCIEACTBUE peaTnu3aliuu
IpeaMeTa 3ajlora HW)XKE TOW CTOMMOCTH, YCTAaHOBJIEHHOM IIPU 3aKJIIOYEHUU

A0T0BOpa 3aJI0ra,



B) IO JOrOBOPY CTpaxOBaHWs (PUHAHCOBOTO pPHCKa, B OTJIMYHE OT
CTpaxOBaHUs MPEANPUHUMATEIBCKOTO PUCKA, MOKET OBITh 3aCTPaXx0OBaH HE TOJIBKO
PHUCK CaMOT0 CTpaxoBaTelis, HO U PUCK MHOTO 3aCTPAXOBAHHOIO JIMIIA;

I) NOpU CTPAaXOBaHUM NPEINPUHUMATEIBCKOIO PHUCKA, €CIM JOTOBOPOM
CTPaxOBaHHUs HE MPEAYCMOTPEHO MHOE, CTPAaxoBas cyMMa HeE JOJDKHA MPEBBILIATD
UX JIEHCTBUTENIbHYIO CTOUMOCTb. B OTHOIIEHNM cTpaxoBaHUsl (PMHAHCOBBIX PUCKOB
TAKOr0 OTrPaHUYEHHs] HET, XOTs, UCXOJs M3 CYLIECTBA MPABOOTHOILIEHUM, TaKOE
OrpaHUYEHHE JTOJIKHO IPUCYTCTBOBATb.

Ha ocHOBaHMM W3JI0)KEHHOTO HEKOTOPbIE aBTOPHI JIENAIOT BBIBOJA, YTO
MMYILIECTBEHHOE CTPaxOBaHUE BKJIOYAET B ce0s CTpaxoBaHUE HMYLIECTBA,
IpaKIaHCKON OTBETCTBEHHOCTH (1enuKTHOM WIH JIOTOBOPHOI),
MPeIPHHAMATETBCKIX 1 (PHHAHCOBBIX PUCKOB”,

OpnHako NMpOBEAEHHOE CPABHEHUE CKOpEe NMPUBOAUT K BBIBOAY O TOM, 4YTO
CTpaxOBaHHE (PUHAHCOBOIO pPHUCKA, KaK IMOHATHE OoJee IIHUPOKOE, OXBAThIBAET
co00ll M CTpaxOBaHHE MPEANPUHUMATEIBCKOTO PHUCKA. TO €cTh CTpaxOBaHHE
IPEANPUHUMATEIBCKOIO PHUCKA JOJDKHO PAacCMaTpUBaTbCAd HE KaK OTIEIbHAs
Pa3HOBHUJIHOCTh MMYIIIECTBEHHOIO CTPaxOBaHUA, a KaK KBAIU(DHUIIMPOBAHHBINA BH]I
CTpaxoBaHUs (DUHAHCOBBIX PUCKOB.

Crnenyer OTMETUTH, YTO MMEHHO TAaKOE€ COOTHOILIEHHE YKa3aHHBIX BHIOB
MMYILIECTBEHHOTO CTPAaXOBaHUS CYIIECTBOBAJIO PaHEE.

Pa3HOBUIHOCTBIO CTpaxoBaHHUs (DMHAHCOBBIX PHCKOB MOYKHO MpPHU3HAThH
NEePECTPAXOBAaHUE - JICSATENBHOCTh [0 CTPAaXOBAaHUIO OJHUM CTPaxXOBIIUKOM
(mepecTpaxoBIIMKOM) HWMYIIECTBEHHBIX HMHTEPECOB JPYroro CTPaxOBIIMKa
(mepectpaxoBarenisi), CBSI3aHHBIX C MPUHATBIM MOCIEAHUM TIO JOTOBOPY
CTpaxoBaHUsl (OCHOBHOMY JIOTOBOPY) 00s13aTEIBCTBOM IO CTPaxoBOM BbITuIaTe (II.
1 ct. 13 3akoHa 00 OpraHU3alKK CTPAXOBOIO JICJIa).

Eme ogHuM CIOpPHBIM BHJIOM HMYILIECTBEHHOIO CTPaxOBaHUs, MPHUYEM HE

ITIOMMCHOBAaHHBIM B 3aKOHC, ABJIFACTCA  THUTYJIBHOC CTpaxOBaHHC. O)IHI/I

4 PymsaneBa A.B. AkryaibHble BONpOCH! kiaccudukanuu crpaxoBanus // JIeHMHTpamckwii
ropuauyeckuid xKypHai. 2013. Ne 3. C. 173 - 178.
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CIEUAIIUCTBI OTHOCST €ro K CTPaXOBAHUIO MMYIIECTBA, JIPYTHUE - K CTPAXOBAHUIO
QMHAHCOBBIX M crenu(HUecKux pHUCKOB . ECIH HCXOZMTH M3 TOTO, YTO
CTpaxOBaHUE MMYIIECTBA MpPEANojaraeT UHTEPeC B COXPAHEHHWU MAaTEepUaIbHOTO
00BEKTa KaK TAKOBOTO, TO TUTYJIFHOE CTpaxOBaHUE, OE3yCIOBHO, CIEAYET OTHECTH
K CTPaXxOBaHUIO ((MHAHCOBBIX PUCKOB.

OOBEKTOM CTpaxoOBOM 3alllMThl MPU TUTYJIBHOM CTPaxOBaHUU OOBIYHO
ABJISIETCS MIPABO COOCTBEHHOCTU HA HEJBMKMMOE UMYILECTBO: JKUIIBIE U HEXUIIbIC
MOMEIICHHUS, 3AaHUs, COOPYKEHUS, 3eMEJIbHbIE YUACTKH.

CtpaxoBoii uWHTEpeC B THUTYJIBHOM CTPaxOBaHUM  CBSI3BIBACTCA C
3aMHTEPECOBAHHOCTHIO B COXPAHEHUH MTpaBa COOCTBEHHOCTH HA UMYIIIECTBO.

Takum oOpa3om, cucTeMa BUAOB UMYIIIECTBEHHOTO CTPAaXOBaHHUs, UCXOMS U3
00BbEKTa, MOXKET OBITh MPEICTABJICHA CICAYIOIINM 00pa3oMm:

1. CtpaxoBaHuE€ UMYIIECTBA.

2. CrpaxoBaHue (DMHAHCOBBIX PHUCKOB, BKIJIOYAs CIEIYIOIIUE OCOObIC
Pa3HOBUHOCTH:

- CTpaxOBaHKE MPEANPUHUMATEIBCKOTO PUCKA;

- TUTYJILHOE CTPaXOBaHUE;

- IEpPECTPAXOBAHHUE.

3. CrpaxoBaHue rpa)KJJaHCKOW OTBETCTBEHHOCTH:

- 3a MPUYMHEHUE Bpeaa (IEeTMKTHON OTBETCTBEHHOCTH);

-CTpPaxXOBaHUE OTBETCTBEHHOCTH o JIOTOBOPY (moroBopHOI

OTBETCTBEHHOCTH).
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