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A B ST R A C T

T he article substantiates the need for m easures to overcom e the threat o f  
turning Russia into a state o f  corporation . The author believes that the unstable 
economic situation, caused by a decrease in hydrocarbon prices and the W estern 
countries econom ic sanctions broke existed balance betw een the society  and the state 
in Russia. T hat fact creates the risk o f  further reducing  o f  the au thority  o f  c iv il society 
institutions. T he sta te  o f  creation is regarded as a p rom ising  m odel o f  form ing new 
relationship betw een the  people and the ru ling  e lite  on the basis o f  consensus and 
fairness in the R ussian society. M odern dem ocratic principles involve strengthening the 
role o f  civil society in the im plem entation and reorientation o f  public functions. In this 
sense, the state o f  creation helps to form  cooperation with citizens. U nfortunately, such 
cooperation is not developed and w ide spread. This w eakness o f  the state policy 
minimizes its results at the federal and the regional levels as well as at the m unicipal 
level. That can be o f  fatal strategic im portance for the dem ocratic developm ent o f  
Russia.

K eyw ords: state o f  corporation , sta te o f  creation, civil society, law , policy, 

m odernization

INTRODUCTION

State pow er in Russia is characterized by a  special status. Expansion o f  the 
state influence range is seen by the governm ent as a factor of ensuring m acroeconom ic 
stability and budget balance. M odernization o f  public relations in Russia is 
accom panied by a clear intensification o f  the governm ent. The increase in the 
proportion o f  the state involvem ent in econom ic m anagem ent is regarded as a  necessary 
anti-crisis m easure. O bviously, the policy w hich the R ussian governm ent publicized  for 
overcom ing the consequences o f  the w estern countries sanctions by m eans of 
intensification o f  dom estic resources usage will not only influence the dom estic 
economy, but also determ ine our priorities in the developm ent and m odernization o f  
social relations in the com ing years. The term  "m odernization" quickly penetrated into 
all areas o f  hum an life, including our thinking, so that confirm ed its general 
philosophical significance.

The unstable econom ic environm ent, caused by a decrease in hydrocarbon 
Prices and the econom ic sanctions applied by the w estern countries has broken the usual 
atm osphere o f  welfare. A t the sam e tim e the public authorities w ere not ready to m ake 
new behaviour standards and to protect old ideals im posed by the m arket chaos in the 
1990s, 20th century. The crisis has show n that the institutional system o f  the Russian
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state is riddled  w ith defects and m any representatives o f  regional and federal structures 
haven 't draw n any conclusions.

The theory  o f  legal regulation established under socialism  can 't explain the; 
changes taking place in the political and legal system  o f  Russia. O ur country is in; 
danger o f  transform ation  into a  sta te o f  corporation in w hich there is no civil society, 
and all its decorations are under strict sta te control - professional and artistic 
associations, non-profit and religious organizations. Social state cannot function with 
such line-up o f  forces.

In such conditions, only  a state o f  creation can confront the threat o f  a state o) 
corporation . U sing the authority  and pow er o f  the public authorities, the administrative 
resource, a sta te o f  creation  can fulfill the role o f  a pow erful activator o f  public life, 
o rganize effective society  m anagem ent, ensure im plem entation o f  social obligations, 
creation  o f  incentives for private sector developm ent and business activ ity  increasing.

Functions o f  the state belong  ju s t to it. The state o f  creation has no right to 
refuse from  its functions, but it is obliged to im plem ent them  in o rder to achieve the 
goal. N o  one bu t the sta te  m ust o r can perform  these functions, as well as the cases, m 
w hich  the public partic ipation  is backed by law  or a contract and derived from  its social 
purpose o r determ ined by social needs [1].

E verything else that is not included into the functional o f  the state, cannot be 
called  its function, since it is the activ ity  the state cannot do w ithout at the present stage 
o f  legal-political m odernization , as w ell as in the  w hole course o f  its historical 
developm ent.

The philosophical m eaning o f  the categories "form ", "contents" and "activity1' 
shou ld  be correctly  understood in the scientific sense interpretation o f  the matter. Tasks 
and functions o f  the state activ ity  are im plem ented by sta te  agencies and officials 
through their actions. T hese actions are expressed  by special form s o f  the state activity. 
C onsequently , the form  is objectified  expression  o f  the essence o f  the activities of 
agencies and officials w ho carry  out state activities. Since tasks and functions o f  the sate 
are im plem ented  through the form s, then  the success o f  the state activity  depends on 
various form s usage. The form s are designed to ensure the m ost appropriate 
im plem entation  o f  the state functions.

The variety  o f  tasks and functions o f  the state leads to various form s o f  the 
state activ ities, w hich  are backed by law s and o ther legal acts.

N o t by chance the p rom inent R ussian  law yer A lekseev S.S. noted that the 
ex isting  legal form s are the m eans, the tools for the optim al social problem s solving. [2]

The creative activ ity  o f  the state is both an urgent need and substantial 
characteristic o f  the entire  legal system . A t the end o f  the tw entieth  century w e observed 
the destruction  o f  the state ow nership  m onopoly  accom panied  by sem i-legal process of 
p rivatization , the deterioration  o f  the overall econom ic situation o f  the country that 
resulted in the decline o f  living standard o f  m any people. T oday the redistribution of 
property  rights is being im plem ented  and the state is evidently  intervening in this 
process.
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The nature o f  relations betw een the state and the civil society in Russia is 
■ nificant now adays that is explained by the deterioration o f  relations w ith the W est 

S'ifd the inevitable transform ations in dom estic policy. D iscussing the dialogue genesis 
between the state and the civil society over the recent tw enty years, it should be 
e m p h a s i z e d  that the causes o f  the apparent d iscrepancy are objective and subjective
circum stances.

Probably, the objective causes may include a variety of factors, ranging from the 
foreign policy situation to the concrete life conditions o f an individual, who feels increasing 
state pressure. It is not a secret that the subjective causes include individual psychological 
characteristics o f people and their relationships, the current state of mind o f individuals who are 
trying to achieve justice, that each of us understands in his / her own way.

Avrutin Y. E., the St. Petersburg lawyer, observed that legal guaranty o f  subjective 
rights does not necessarily mean their practical implementation. [3]

Moreover, the course o f it is not a refusal o f the citizen from the realization o f his/her 
legitimate interest, but inactivity (if not the active opposition) of authorities. In such cases quite 
common throughout Russia, a cooperation o f the state and the population, implying constructive 
dialogue and effective cooperation, is replaced by a conflict situation.

The w ays to im plem ent certain types o f  the state activity  show  not structural 
but functional d ifferences betw een public authorities. The problem  o f  im proving the 
state activity has a special character. The problem  solving, especially  in crisis 
conditions, requires the general m ethodological scientific research to develop a com m on 
concept o f  public m anagem ent and its legal com ponents.

This m ay be a guarantee that the law  in the case o f  political expediency is not 
combined w ith  the arbitrariness, as it happened m any tim es in our history. A fter all, 
according to N ietzsche F„ arbitrary law  is necessary, w e do not have the traditional 
legal sense so w e have to reconcile ourselves to arbitrary law, w hich show s the need for
the law in general [4]. Som e m odern politicians m aintain this view.

Policy, in contrast to a form al definition o f  law, is determ ined as the scope o f  
actual relationships and interactions o f  individual, social com m unities, political 
institutions, and  it creates structures, standards, relationships, political environm ent 
within w hich the strategy and tactics o f  developm ent o f  society and state are 
determined.

D espite this, w e fully share the position o f  the English law yer Shaw М ., w ho 
believes that law  and policy  should not be separated. T hey are in constant close
cooperation. N one o f  them  can not d im inish the im portance o f  o ther [5].

Policy "m aterializes" in a standard com ponent in the system  o f  public 
institutions and form s, and, o f  course, political, econom ic, social and o ther structures 
involved in the governance process. W e do not tend to exaggerate the capabilities o f  
state activity. In a civilized state it is form ed and im plem ented w ithin the fram ew ork 
and under the influence o f  the absolute hum an values (freedom , equality, justice), i.e. 
within the lim its and boundaries o f  the legal con tex t o f  these values, and corresponding 
institutions and o ther forms.

E xcessive politicization o f  the various lives aspects destructs and destabilizes 
society. It is especially  dangerous fo r state and law. H istorical experience clearly  
dem onstrates that a relatively easy m anipulation o f  the statehood base for the sake o f
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political am bitions and selfish interests eventually  turns into a painful and lengthy, 
return to general c iv ilized  principles, stability  and balance in the life o f  society and 
state. Therefore, the policy  source is a con tinuity  factor and legal lim its based on 
general c iv ilized  principles.

C ivil socicty does not exist outside the state. H ow ever, w hile the state is 
d iffusing  into the R ussian social structures, the boundary separating state and society is 
becom ing increasingly  illusory. A s a result, civil society itse lf  acquires a face o f  myth, 
N o  m atter how  hard som e governm ent politicians and "nationalized" m edia try to create 
the im age o f  dem ocratic institutions o f  civil society for the parliam entary parties, they 
increasingly  acquire the rudim ents o f  the C om m unist Party o f  the Soviet Union.

State o f  creation initiates the preconditions to create new relationships, 
overcom e the crisis and stabilize the econom ic situation. The transform ation of the 
nature o f  p roperty  relations inevitably entails the m odification o f  legal regulation 
relations. S tate activ ity  in a m arket econom y cannot be im plem ented under the same 
legal form s and lim its as before.

Therefore one o f  the tasks o f  the state o f  creation is to adopt political, socio
econom ic and legal system s to the new situation. Im provem ent o f  state activity should 
give the necessary  dynam ism  and effectiveness to sate activity  to overcom e the crisis, 
and becom e one o f  the determ ining factors in the developm ent o f  dem ocracy, civil 
society, legal state.

Revision o f  fundam ental legal approaches to the relationship betw een the state 
and an individual, a citizen  and the law has crucial im portance. O bsolete ideological 
stereotypes still prevail in the public legal sense and that does not facilitate modem 
understanding o f  the state activity  legal form s as a way to ensure the prim acy o f human 
rights in the sphere o f  public authority. T hough this m atter is not practically  discussed in 
scientific c ircles today, there is no com m on opinion that gives us reason for our own 
understanding o f  it. N ew  approaches to the assessm ent and developm ent o f  state activity 
are o f  particular im portance. In any state as well as in any science, there m ust be a basic 
m ethodological approach, a national idea, w hich is lost in R ussia now.

A lekseev S. S. pointed that in Russia there is a severe phenom enon - the 
collapse o f  the law  in its general civilized, high value. A nd it should be a great concern 
to the public. B ecause the collapse o f  law m eans that society loses one o f  the most 
im portant values o f  civilization w hich can bring it to a new stage o f  progress [6].

In this sad situation inefficiency o f  m odern state activities has to be 
established. A ttem pts o f  the governm ent to start active w ork to im prove it are 
successfu lly  b locked by the business bureaucracy usurped pow er in a num ber o f  regions 
and federal agencies o f  Russia.

T he national an ti-corruption  plan has generated  a great num ber o f  other plans, 
program s and activ ities developed at all levels o f  state and m unicipal government. But 
all these m easures can unw ittingly  w reck a good general idea by lots o f  anti-corruption 
reporting. It is obvious that the state is unable cope w ith its responsib ilities in the field 
o f  law enforcem ent, and its supervisory  activ ity  does not satisfy the philosophy of the 
reform s.
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Therefore, the transition from  the developing state to the state of creation 
sh o u ld  be carried out in a coordinated m anner, basing on a single concept, considering 
their interdependence, though they  d iffer in the tasks perform ed, and, accordingly, the 
nature o f  actions, m ethods, techniques, m eans o f  solving, as well as the orientation o f  
legal procedures and the sequence o f  their usage.

U nfavorable general econom ic conditions forecast m ay be significantly  
aggravated by progressive negative processes. However, the m echanism  o t legal 
regulation requires a certain logical structure, algorithm  o f  actions, their recurrence, 
functional relationship w ith other public entities o f  different branches and levels o f  
government, aim ing at the effective im plem entation o f  the tasks in all public bodies. 
The efforts o f  all the constituent elem ents o f  the legal regulation m echanism  should be 
a p p lie d  to achieve such results.

H aving analyzed the existing approaches to the assessm ent o f  correlation ot 
politics and law it becom es clear that so far the scientific com m unity has not developed 
a unique idea o f  the m atter research m ethodology. The changed econom ic, political and 
socio-cultural conditions inevitably cause the shift o f  em phasis from  society interests on 
individual interests. This significantly  affects the paradigm  o f  social m anagem ent, 
initiating the transform ation o f  its objectives, content, technology. This also stim ulates 
innovation processes that require com prehension and substantiation on the theoretical 
and m ethodological level.

The spread o f  the crisis is connected with the fact that Russian society didn't 
realize the extent o f  the danger caused by the expansion o f  uncontrolled m arket space. 
Public opinion on the im portance o f  governance, strengthening the so-called "vertical o f  
power" for a long tim e hadn't form ed or form ed arbitrarily  in a  distorted w ay till the 
socio-econom ic problem s affected the interests o f  the active part of the population.

There are a lot o f  statem ents o f  politicians, heads o f  legislative and executive 
authorities, scientists, representatives o f  creative intelligentsia, w hich presented a 
worrying objective picture o f  the developing crisis in the country and paid attention to 
the need to take urgent m easures to strengthen the governm ent. B ut they failed to 
consolidate society to solve the problem s.

A ppreciating  the benefits o f  free m arket and dem ocratic principles, w e should 
understand that the form ation o f  civil society, real dem ocracy, state o f  creation im plies 
domination o f  the Constitution and law. A strong state o f  creation, corresponding to the 
modem nature and structure o f  society m ust have an effective m ethodology and the 
actual tools that allow  to confront em erging threats.

In R ussia, the legislator has established the necessary fundam entals to realize 
dem ocratic legal principles. N ow  it is necessary  to form ulate a clear concept o f  nature 
and content o f  the creative activity  o f  the state in m odem  conditions. It should have the 
best practices o f  legal regulation o f  the corresponding range o f  problem s.

Public-legal reality in the Russian society is often artificially sim plified, but the 
number o f  legal problem s in the society does not reduce. The existing scientific 
inform ation, unfortunately, does no t provide a sufficient understanding o f  social 
Processes and phenom ena. In addition, the relevance o f  conducted research, w hich has a 
theoretical and applied focus, is enhanced by the fact that the public is m ore interested
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not on ly  in explain ing  the causal relationships or in forecasting  future developm ents, but 
in the justifica tion  o f  acceptable w ay out o f  the situation. [7]

The state has not yet m anaged to m obilize society in the interests o f  effective 
protection against incip ient confrontation  w ith the W est. S tructural and personnel 
changes in the num ber o f  federal departm ents and som e subjects o f  the Federation, 
a ttem pts to m inim ize corruption  do not m ean a real change in the situation. Social 
p roblem s for m ost peop le are not solved, but get w orse. A ny society, regardless o f  its 
degree o f  developm ent, has d isagreem ents, w hich  affect the fundam ental sides, the 
p roblem s o f  public life.

T he state o f  creation leads society  to a new , h igher and m ore effective level of 
developm ent, and under certain  conditions, can perform  an integrative function, help to 
unite people, p rom ote the m ost effective w ay out o f  the problem  situation, concentrate 
the potential o f  public groups.

N ot denying the im portance o f  im proving the legislation, w e believe that the 
m ost accurate legal norm s, as w ell as the m ost detailed legal regulation, will not succeed 
w ithou t effective public policies and civil society institutions. The law, acting as a legal 
sym bol o f  pow er, is ab le  to m obilize only the state structures, w hile good governance is 
a  social and political m atter. T raditional for our country  support o f  law enforcem ent and 
the expansion o f  the repressive m easures practice cannot provide an adequate response 
to the danger o f  the  crisis.

T herefore, research in the field  o f  the state activ ity  im provem ent should go 
beyond an explanatory  o r p redictive function and end w ith suggestion o f  real actions. 
The corresponding public policy  aim ed to op tim ize the m anagem ent o f  the process 
under study should be a m ethodological tool for further sta te activity  developm ent.

C onsideration  o f  the legal m odel o f  the state o f  creation m eans that the 
im proving m ethodology o f  its activ ity  is built not only system atically , but also 
functionally . This gives us good reason to estim ate the process efficiency in the 
fram ew ork o f  the political and legal system s. T hat m eans to d iagnose the quality of 
collaboration  o f  the state o f  creation  and the citizens to m odernize the society.

The state o f  creation is to provide stab ility  and further m odernization o f  the 
society. It regulates the aspirations o f  the society. M oreover the state activity  is a 
reflection  o f  the m ain values and expectations o f  the citizens w hich are the basis to 
m aintain the balance in the state. R econsideration o f  the fundam ental legal approaches 
to the relationship  betw een the state and the individual, the citizen and the law is of 
great im portance for supporting  the presented  view.

The state activ ity  m odernization  is not a  strict regulation but provision of 
d irected  society  developm ent on the basis its ow n legal activity . N ew  understanding of 
the princip les o f  interaction betw een the theory  and the practice o f  social m anagem ent 
based on the priority  o f  hum an purposes and values is one o f  the attributive signs o f  the 
state o f  creation.
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C O N C L U SIO N

The relevance o f  the general theoretical studies o t the state o f  creation is 
ca u se d  by several factors: social (change in state activity  in conditions o f  the crisis and 
sanctions), theoretical (the need in a com prehensive analysis o f  the nature and content 
of the state activ ity  form s); practical (the need to im prove the efficiency o f  the state 
bodies activ ities in the crisis situation).

The new legal perspective cannot be based on a simple set of legal norms and 
rationality o f the state o f  creation without the practice o f legal communication guaranteed by the 
state activities. The prerequisite is public confidence in the public authorities. Without this 
confidence it is not possible to guarantee full public participation in efforts to overcome the 
n e g a t iv e  trends. The state can contain significant internal resources, but actually be weak, 
unable to fulfill the mandatory scope of functions because o f irrational usage o f its forces, 
which are artificially restrained or falsely redistributed.

Such situation is possible where there are managerial errors, so-called "blind” space of 
authoritative vertical, where the "force o f law" cannot do anything with the "law of to rce ', 
where the administrative resource has overpowering domination. Therefore, the leading 
strategic line to develop the state o f creation is to develop the system of active citizens impact 
on the state through the institutions o f civil society.
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