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Introduction 

The ability of the United States Constitution to govern has often depended 
upon its flexibility. Through Article V, the Constitution has generally been 
amenable to change as elites respond to political crises and as ordinary citizens 
respond to economic and technological transformations in American society. 
The Framers were indeed wise to include an amendment process within the 
Constitution since these amendment procedures have allowed us to adapt the 
Constitution to changing conditions. They have established a routine way of 
reforming government. In this manner, moderate change has occurred when 
necessary, and radical upheavals have largely been avoided. Without these 
changes, the Constitution could not govern. With them, the Constitution can 
and still does govern our country. 

The Amendment Process 

Since the Constitution was ratified, many changes have occurred in the 
United States. Changes such as technological advances, the growing population 
of the country, the diverse standards of public morality, and the transformation 
of the party system have placed pressure on the Constitution. How does a 
document drafted 200 years ago accommodate a society which has undergone 
such dramatic change? Although the Founding Fathers deliberately drafted the 
Constitution as a broad document, they recognized that no amount of drafting 
skill could dispense with the need for revision; through revision, the Consti- 
tution could adapt to unforeseen circumstances. For this reason, the Founders 
inserted the amending clause into the Constitution.' 

Over the course of two hundred years two methods have been used to 
change the United States Constitution. The first is the formal amendment 
process which changes the actual language of the Constitution. The second is 
the process of judicial review, in which the courts reinterpret or expand the 
meaning of existing Constitutional language through opinions and r ~ l i i g s . ~  

The rarity of amendments in the twentieth century may support the sup- 
position that Americans are satisfied with governance by legislation, adrninis- 
tration and judicial review. In comparison with these routines, the infrequently 
used amendment process often appears hazardous. Because amendments be- 
come necessary only when other modes for change fail, they tend to address 
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Table 2. 

CONSTITUTIONAL AMENDMENTS AFFECTING CIVIL LIBERTIES 

AMENDMENT PUI<POSE 

1791 1st Freedom of reliMon, bpeech, press, assembly, and to petition the p~vemment for grievances. 

1791 2nd 111e right to bear arms. 

1791 3rd Prohibits peacetime cjuartering of soldiers. 

1791 4th Prol~ibits u~u.easonable searches and seiztucs. 

1791 5th The light to a wand jury, due process, protection against self incrimination and double 
jeopardy, and just cornpensation for property seizures for public use. 

1791 6th The right to a slaedy trial and an impartial jury, to be ulfonned of charges and to confront 
witnesses, ant1 to counsel. 

1791 7th 'l‘he right to lrial by jury in common law cases. 

1701 8th I'rohibits excessive bail and fines, and cruel and unusual punishnient. 

1791 9th Provides protection of individual rights not specifically enu~nented in the Constitution. 

1865 19th Abolisl~es slavery and involuntary servitude. 

1868 14th I'rovides due process and equal protection under the laws, and prol~ihits the abridgment of 
privileges and immunities of citizens. 

1870 1Stl1 Gives blacks the right to vote. 

1913 17th Provides for direct election of U.S. Senators 

1919 18th I'rohibits the sale, manufacture, transportation, importation of, or exportation of alcul~olic 
beverages. 

1820 19th Gives wonlen the right to vote. 

1933 21st Repeals prohibition. 

1961 23rd Provides presidential electors for the District of Columbia. 

19U 21th Abolishes poll taxes. 

1971 26th Gives eighteen year-olds the right to vote. 

The fist nine amendments in the Bill of Rights, ratified in 1789, primarily 
restricted the power of the national government to intrude upon and restrict 
individual liberties. The Thirteenth Amendment, ratified in 1865; the Four- 
teenth, adopted in 1868; and the Fifteenth, approved in 1870 are often called 
the Civil War Amendments, and, together, significantly expand the rights of 
blacks and naturalized citizens. These Civil War Amendments also greatly 
expanded the power of the federal government over the states. 

In 1913, ratification of the Seventeenth Amendment provided for direct 
election of the United States Senators, thus expanding citizen power at the 
national level. The Eighteenth Amendment, ratified in 1919, is an anomaly, 
not easily classified as affecting structure of government or civil liberties. Since 
this amendment prohibited the sale, manufacture, transportation, imporatation, 
or exportation of alcoholic beverages, it affects civil liberties, but unlike other 
civil liberties amendments, the Eighteenth restricted rather than expanded 
individual freedoms. The Eighteenth Amendment was repealed in 1933 with 
the ratification of the Twenty-First Amendment. 

Not until 1920, with the ratification of the Nineteenth Amendment, did 
women in the United States sec~fre the right to vote, an expansion of the 
electorate by approximately 100 percent. Another expansion of the electorate 
by constitutional amendment did not occur again until 1961 when the Twenty- 
Third Amendment provided presidential electors for the District of Columbia. 


















