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ABSTRAK 

 

Sofyan Hadi, NIM  R 100110008, Mahasiswa Program Magister Hukum  

Pascasarjana Universitas Muhammadiyah Surakarta  

 

 

 Dibalik sistem pemilukada secara nasional dan konstitusional, terdapat mekanisme 

pemilukada secara adat (model noken) yang dilaksanakan masyarakat adat Lanny Jaya 

Papua.  Model pemilihan ini mendapat pengakuan secara implisit dan diakomodasi Hakim 

Mahkamah Konstitusi berdasarkan putusan Nomor 85/PHPU.D-IX/2011. Dari kajian yuridis 

normatif, dengan pendekatan penelitian melalui perundang-undangan (Statute Approach), 

dan pendekatan kasus (Case Approach), ditafsirkan bahwa pengakuan Mahkamah Konstitusi 

dalam mengakomodasi pemilukada secara adat, berdasarkan interpretasi, dengan 

pertimbangan yurisprudensi, konstitusi, dan nilai-nilai budaya.  Pertimbangan Mahkamah 

Konstitusi dalam perspektif Teori Hukum Murni (Pure Theory of Law), secara substansial 

melihat yurisprudensi, Konstitusi, dan nilai-nilai budaya sebagai hubungan secara hirarki 

antara norma dasar, norma umum dan norma individual.  Implikasi sebagai akibat hukum 

dari putusan Mahkamah Konstitusi adalah pengakuan secara yuridis formal mekanisme 

secara adat (model noken) ke dalam sistem pemilu di Indonesia.  

 

Kata Kunci:  Pengakuan Model Noken, Putusan Mahkamah Konstitusi, Implementasi  Sistem 

Pemilu. 
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ABSTRACT  

 

Sofyan Hadi, NIM  R 100110008, Student of Law Magister 

Muhammadiyah University of Surakarta  

 

 

 From local election system is national and constitutional; it has tradition mechanism 

(model noken) of Lanny Jaya Papua society.  This election model gets implicit and 

accommodation admission from judge of constitution court by verdict number 85/PHPU.D-

IX/2011. From normative jurisdiction review, with research approach by Statute Approach, 

and case approach, estimation admission from constitution court in accommodation local 

election by tradition, according to using interpretation, with it regard jurisprudential, 

constitution, and culture values.  From this consideration perspective pure theory of law, 

the primary shows yurisprudential, constitution and culture values are relationship with 

hierarchy among foundation norm, public norm and personal norm.  Implication from 

verdict constitution court is admission formal jurisdiction mechanism by tradition (model 

noken) in election system of Indonesia.  

 

Keyword: Model acknowledgement noken, constitution court of justice decision, election 

system implementation. 

 

 

 

 


