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THE PUBLIC AND PRIVATE ACTS;

CONTAIN ING

The TITLES o f those passed in the Tenth Year of 
the Reign o f  Queen Victoria.

P U B L I C  A C T S .

A n n o  1 0  V i c t o e i ê , 1846—47. 

[Passed  14th December, 1846.]

. . Page.
1. An act to continue in force, for a 
limited period, an act, entitled “  An 
act for establishing and declaring 
rules and articles o f war”  A n n u a l

2. An aet appointing certain commis
sioners to inspect the books o f the 
receiver-general, and to settle and 
adjust the public accounts, and for 
other purposes A

3. An act to revive and continue in 
force, for a limited period, an act, en
titled “  An act for the further regu
lation of tlio service and execution of

process,' and the returns thereof, and 
rendering the duty o f jurors more 
equal; for empowering the supreme 
court o f judicature to grant special ju 
ries ; for gran ting a daily subsistence to 
crown witnesses confined in gaol for 
want o f security, and for other pur
poses ; and to amend the twenty-se
cond clause o f the said act, and to 
legalize the fees of the clerk o f the 
crown”  A n n u a l

4. An act to encourage the breed o f 
horses, neat cattle, and mules 583

5. An act for regulating the sale of
gunpowder and fire-arms 586

6. An act for compensating the fami
lies of persons killed by accidents 590

7. A n  act to abolish deodands 591



A B L E  O F  T H E  A C T S .

' - V»ee.
/  [Passed  18th December, 1846.]

/ 8. An act to continue in force, for a 
limited time, duties on rum, 
brandy, gin, and other distilled 
spirits, retailed or consumed in this 
island A n n u a l

9. An act for laying a duty on ton
nage, for regulating how the duty o f 
gunpowder, payable on tonnage, is 
to be received, and to enable the re
ceiver-general to import and pur
chase gunpowder under certain re
gulations A

10. An act to organizes general police
and constabulary force A

11. An act to amend an act, entitled
“ An act to regulate wharves, and 
the rates of wharfage and storage, 
throughout the island 892

12. An act to continue ill force, for a
limited period, an act, entitled “ An 
act to amend arid consolidate the se
veral laws o f this island relating to 
the ontce of coroner, and to provide 
for the attendance and remuneration 
o f medical witnesses at coroners’ in
quests, and for other purposes”  592

1.3. An act to continue in force, for a 
limited period, an act, entitled “  An  
act for the encouragement o f im 
migration”  A

14. An act to continue in force, for a
limited period, an act, entitled “  An  
act to regulate the fees o f the mas
ters o f the high court of chancery 
of this island, and for other pur
poses”  593

15. At. act to continue in force, fo ra
limited period, an act, entitled “ An 
act appointing commissioners for 
superttifending the buildings be
longing to the public, and for ap- ’ 
pmpriatiiig the grants allotted there
to”  A

16. An act to repeal the seventh Vic
toria, chapter fifty four, entitled 
“  An act for registering births.and 
deaths in this island,”  and the eighth

Victoria, chapter forty-seven, enti
tled “  An  act in aid of the seventh 
Victoria, chapter fifty-four, entitled 
‘ An  act to register births and deaths 
in this island’ ”  594

17. An act to amend an act, passed in 
the ninth year’ o f the reign o f her 
majesty queen Victoria, chapter 
thirty-two, entitled “  An act for 
making and maintaining a tram
way from Old-Harbour-Bay, in the 
parish o f Saint Dorothy, by Retreat, 
in the parish o f Saint John, to 
Worthy-Park, in the said parish, and 
to Mickleton pen, in the parish o f 
Saint Thomas in the Vale, and to 
Lucky Valley, in the parish o f C la
rendon, and for other purposes 595

[Passed  30th March, 1847.]

18. An act to repeal the eighteenth 
and nineteenth sections o f the act, 
entitled “ An act to establish 
savings’ banks in this island,”  and
to amend the same 596

19. A n  act to alter, explain, and 
amend an act, passed in the ninth 
year o f the reign o f her majesty 
queen Victoria, entitled “  An act 
for incorporating a company for the 
cultivation and improvement o f lands
in the island of Jamaica.”  597

20. An  act to extend, alter, and amend 
an act o f the legislature o f this island, 
passed in the ninth year o f the reign 
o f her majesty queen Victoria, en
titled “  An act for making and main
taining a railway from a certain 
point at or near lands belonging to 
Cherry-Garden estate, in the parish 
o f Saint Dorothy, thence through 
the parishes of Saint Dorothy, Vere, 
Clarendon, and Manchester, to acer- 
tain point at or near a certain estate, 
called Clarendon-Park, in the parish 
o f Clarendon, with liberty to con- 
stiuctbranch railways, not exceeding 
seven miles, from ‘the principal line
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o f railway, and for other pur
poses 598

"21. An act to raise a revenue by duty 
on all articles imported into this 
island for internal consumption, and 
to grant a drawback o f such duties 
on certain articles when exported 
from this island, and on which the 
import duties have been paid A

22. An  act to repeal certain duties o f
customs, levied under an act o f the 
imperial parliament, entitled jj An  
act to regulate the trade of the 
British possessions abroad”  601

23. An act to,continue in force, for a
limited time, and to amend an act, 
entitled, “  An act to consolidate and 
amend the several acts for the re
gulation and collection o f the public 
taxes, and to make further and other 
provisions for the same”  602

24. A n  act to continue in force, for a 
limited time,, and to amend an act, 
entitled “  A n  act to consolidate and 
amend the several acts for the re
gulation and collection o f the pa
rochial taxes, and to make further 
and other provisions for the same”  603

25. An act for laying a duty on all
rum,'brandy, gin, and other distilled 
spirits retailed or consumed within 
this island, and for laying a further 
tax on licences to be granted for the 
retailing o f brandy, gin rum, and 
other distilled spirits A

26. An  act to amend certain acts in
corporating the Kingstoh and Ligua- 
nea Water Works Company 604

[ Passed Ist A p ril, 1847.]

27. An act to relieve British and cer
tain other vessels trading within the 
tropic o f Cancer from customs’ and 
light-house tonnage duties 605

28. An act to regulate the fees o f the
masters o f the high court o f chan
cery of this island, and for other pur
poses 605

29. An aot for the regulation of hack-
uey carriages 613

30. An act in aid of the ninth Vic
toria, chapter thirty-eight, intituled 
“  An act to repeal the' laws relating 
to public markets, and to make pro
vision for the regulation o f such 
markets”  623

31. An act to repeal and amend an 
act, entitled “ An act to appropriate 
to the use o f her majesty, for and 
towards the contingent expenses e f  
the government o f this her majesty’s 
island, the fees and emoluments here
tofore by law received and retained 
by the registrar in chancery, and 
clerk o f the patents, and to grant to 
such officer an annual allowance or 
salary in lieu o f such fees and emolu
ments, and for other purposes”  625

32. An act for fixing a salary adequate
to the services o f the clerk o f ar
raigns o f the court o f admiralty ses
sions 633

33. An act to amend the seventh o f V ic
toria, chapter eleven, entitled “ An 
act to make provision for the erec
tion o f a lunatic asylum”  633

34. An  act to enable the aldermen
and common council o f the city and 
parish o f Kingston, and certain ves
trymen o f the several parishes, and 
the several parochial officers, to ob
tain leave o f  absence from this island, 
for limited periods, without vacating 
their offices 635

35. An act fdr the encouragement o f
immigration A

36. An act to enable the justices and 
vestry o f the parish o f Westmore
land to raise money, hy a tax on the 
inhabitants, for certain purposes 636

[ Passed 3d A p r il , 1347.]

37. An act to amend the thirty-ninth 
section o f the act third Victoria, chan
ter sixty-five, entitled “ An act to 
make provision for the improvement
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o f the administration o f j ustice in t he
‘ several courts o f this island, and for ;

otherpurposes,” andtorepealthefour- i
teenth section o f the act fourth Vic- ; 
toria, chapter eleven, entitled “  An 
act to repeal and amend the ‘ acts o f 
this island regulating hawking and 
pedling,”  and to define the mode o f 
proceeding in cases of appeal from 
the summary jurisdiction o f magis- i 
trates

38. An act to repeal and amend an *
act, entitled “  An act to continue in 
force, for a limited period, an act to 
consolidate and amend the several 
laws o f this island relating to the 
office o f coroner, and to provide for 
the attendance and remuneration o f 
medical witnesses at coroners’ in 
quests”  646

39. An act to amend an act, passed in
the eighth year o f the reign o f her 
present majesty, entitled “  An act 
for the relief of insolvent debtors, and 
for the more effectual .collection and 
distribution o f their assetts”  661

40. An act to transfer certain parochial
expenditure to the public o f  this 
island, and to relieve parochial taxa
tion, and for other purposes 662

41. An act to amend an act, entituled
“  An act to regulate the fees o f the 
clerks o f the peace, and clerks o f the 
magistrates o f this island, and for 
other purposes”  669

42. An act to repeal and amend certain
parts o f an act, passed in the first 
year o f the reign o f her present ma
jesty, entituled “  An act to amend 
the criminal law”  670

43. An  act to enable the justices and 
vestry of the severed parishes o f this 
island, who have taken up loans, to 
extend the time for repaying such 
loans, with the consent o f the par-

T H E  A C T S .

ties entitled thereto, and for other 
purposes 672

44. An act to facilitate the granting o f
administration in certain cases, and 
to relieve other grants o f adminis
tration, and proving of wills, from the 
expense o f certain fees 673

45. An  act to enable the justices and
vestry o f the parish o f Saint Cathe
rine to raise, by an annual tax on 
the inhabitants thereof, a sum o f  
money sufficient to pay the annui
ties given under the w ill o f the late 
George Fletcher, deceased 679

46. An act to amend an act, entituled 
“  An  act to consolidate and amend 
two several acts for ascertaining 
and establishing uniformity o f 
weights and measures in this island”  681

47. A n  act for laying a tax on stock,
and on trades, supercargoes, and mas
ters o f vessels, and on houses, lands, 
and buildings, and on certain wheel- 
carriages, and applying the same to 
several useaf and for other pur
poses A

48. A n  act for making and maintain
ing a railway from Annotto-Bay, in 
the parish o f Metcalfe, thence through 
the parishes o f Metcalfe, Saint M ary, 
Saint Ann, Trelawny, and Saint 
Janies, to the town o f Montego-Bay, 
in the said parish o f Saint James, with 
liberty to construct branch railways, 
not exceeding seven miles, from the 
principal linefef railway, and for other 
purposes 682

49. An  act to enable Alexander Gor
don Fvfe and James Adam Gordon, 
esquires, to facilitate and promote 
improvements in the manufacture 
and preparation o f the agricultural 
products, and for the establishment 
o f  a traffic in the timber woods o f  
this.island 753
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LAWS OF JAMAICA.
T

A N N O  R E G N I  D E C IM O  V I C T O R I A .

C A P .  I.

A n a ct to continue in  force , f o r  a lim ited period, an act, entitled " A n  Annum.. 
act fo r  establishing and declaring rules and articles o f  war."

C  A  P . I I .

A n  act appointing certain commissioners to inspect the books o f  the assw* 
receiver-general, and to settle and adjust the public accounts, and 

J o r  other purposes.

C  A  P . I I I .

A n  act to revibe and continue in force, f o r  a lim ited period, an act, Annual. 
entitled “  A n  act f o r  the fu rth e r regulation o f  the service and exe
cution o f  process, and the returns thereof, and rendering the duty 
o f  jurors more equal; f o r  empowering the supreme court o f  ju d i
cature to grant special ju r ie s ; fo r  g ra n tin g  a daily subsistence to 
crown witnesses confined in  g a o l f o r  want o f  security, and f o r  other 
purposes; and to amend the twenty-second clause o f  the said act, 
and to legalize thejees o f  the clerk o f  the crown.”

C A P .  I V .

A n  act to encourage the breed o f  horses, neat cattle, and
mules.

W H E R E A S  breeding o f good, strong, and useful horses, neat Preamble.

cattle, and mules, within this island, tends to the great bene
fit of the same, and w ill also be o f great convenience and profit to the 
inhabitants thereof: A n d  whereas the present breed o f horses mav be

4 F  diminished.



584 Cap. 4. THE LAWS OF JAMAICA. A. d. 1846.

Stoned horses under 
li£  hands high, and 
three years old. 
lduiid at large forfeited.

Persons finding 
such to take them 
before a magistrate, 
who, upon measure
ment, shall declare 
them forfeited, except 
owner pays £6-

Infected horses not to 
lie allowed to go at 
large, under penalty of£U

diminished, by reason that in pastures, commons, savannas, and waste 
grounds within this island, very small horses, and o f little value, are 
not only suffered to pasture and feed thereon, but to cover mares: 
For remedy whereof, and for the increase o f better, more useful, and 
stronger horses in this island, We, your majesty’s dutifu l and loyal 

^subjects, the assembly o f  this your majesty's island o f  Jamaica, do most 
humbly beseech your majesty that it  may be enacted: B e it therefore 
enaated by the lieutenant-governor, council, and assembly o f  the said 
island, and it is hereby enacted and ordained by the authority o f  the 
same, That from and after the passing o f this act, no person or per
sons, upon any pretence whatsoever, shall put to pasture, or suffer to 
run at large, upon commons, savannas, or waste grounds within this 
island, any stoned horse or horses, not being o f the height of fourteen 
hands and a half, and three years old and upwards, to be measured 
from the lowest part o f the hoof o f either o f the fore feet to the highest 
part o f the withers, and every hand to contain four inches o f the 
standard, upon pain o f forfeiture o f the said horse or horses, which 
shall be so put to pasture, or sufl'ered to run at large, upon any com
mons, savannas, or waste grounds.

II.  A n d  be it  fu rth e r enacted by the authority aforesaid, That it 
shall and may be lawful to and for any person or persons, who shall 
find any such stoned horse or horses at pasture, or running at large, 
in or upon the said commons, savannas, or waste grounds, contrary 
to the true intent and meaning of this act, to seize and take the said 
horse or horses so found, and carry the same before any one o f her 
majesty’s justices o f the peace for the parish or precinct wherein the 
offence shall be committed, in order to have the said horse or horses 
measured in the presence and view o f the said justice, and i f  the 
said horse or horses shall be found not o f the height aforesaid, then 
the said horse or horses shall be forfeited to, and the property thereof 
immediately vested in, the person or persons taking up the same (on 
his making oath to the time and place where the said horse or horses 
was or were taken up), unless the owner or proprietor o f such horse or 
horses, or some person on his or her behalf, shall tender to the party 
seizing or taking such horse or horses the sum o f six pounds for each 
horse so taken, in which case such horse or horses shall (being first 
castrated, and the owner paying the expence o f such castration,) be 
restored to the proprietor thereof, or to any person on his or her be
half, any law, custom, or usage to the contrary notwithstanding.

I I I .  A n d  be it  fu rth e r enacted, That no person or persons shall, 
after the passing o f this act, put to pasture, or suffer to run at large, 
any horse, mare, or gelding, or any mule or ass infected with scab, 
mange, farcy, or glanders, in or upon the said commons, pastures, 
savannas, or waste grounds, or in or upon any highway, or in any 
street or lane, upon pain o f forfeiting, for every such offence, a sum 
not exceeding six pounds, to be recovered in a summary manner be
fore two or more justices of the peace o f the parish or precinct in 
which the offence shall be committed.

IV . And.



IV . A n d  be it further enacted by the authority aforesaid, That any 
person or persons who shall, after the passing o f this act, knowingly 
put in or turn into or upon any of the pastures, commons, savannas, 
or waste grounds, or in or upon any highway, or in any street or 
lane, any horse, mare, or gelding, or an)' mule or ass, having the 
farcy, glanders, or other infectious diseases, shall, for every such offence, 
forfeit the sum of twelve pounds, to be recovered in a summary man
ner as aforesaid : Provided, That nothing herein contained shall ex
tend to prevent any person injured by any such act from bringing 
his action in any court of record in this island for the damage sus
tained.

- V. A nd  be it further enacted by the authority aforesaid, That’ on 
due proof, by competent witnesses, that such horse, mare, gelding, 
mule, or ass is infected as aforesaid, being made before a magistrate, 
lie shall order the beast to be destroyed.

V I. A n d  be it  fu rth er enacted by the authority aforesaid, That 
the receiver-general for the time being shall, and he is hereby requir
ed and directed to, pay on each thirty-first day o f December during 
the continuance o f this act (out o f any monies in his hands unappro
priated,) the sum of twenty guineas to the breeder o f the heaviest 
steer, cow, or heifer, whose four quarters, when slaughtered, shall ex
ceed thirteen hundred pounds weight, exclusive of all offals, which 
shall be killed previous to the thirty-first day o f December in each 
year, on his producing a certificate, sworn to by the slaughterer there
of.

V II. A n d  whereas it is necessary to encourage the importation into 
this island of entire horses and mares for the purpose o f breeding 
stock suitable for agricultural purposes : B e it therefore enacted by 
the authority aforesaid, That the receiver-general for the time being 
shall, and he is hereby required and directed to, pay on each thirty- 
first day o f December during the continuance o f this act (out o f any 
monies in his hands unappropriated,) the sum o f thirty pounds as a 
premium to the importer or importers o f each o f the first five entire 
horses o f either o f the Cleveland-Bay, Clydesdale, or Suffolk punch 
breeds, not less than three nor above six years o f age, not under fif
teen and a half hands in height, imported in each and every year 
during the continuance o f this act, and that the receiver-general for 
the time being shall also pay as aforesaid the sum o f twenty pounds 
to the importer or importers o f each o f the first five mares, not less 
than three years, nor above five years o f age, and not under fifteen 
hands in height o f either o f the above mentioned breeds imported in 
each and every year during the continuance o f this act, the breed o f 
the said horse or horses, mare or mares, so imported, to be certified 
by competent persons in Britain, which certificate or certificates shall 
accompany the said horses or mares on their importation into this 
island, and that the importer or importers shall produce the horse or

4 F  2 horses,

a . d. 1846. A nno regni decimo V ictoria:. Ca p . 4. 585

Person? knowingly 
turning out such 
horses forfeit £12. j

Provided.

Infected horses may 
be destroyed.

Receiver-general to 
pay twenty guinons- 
for heaviest ste< r, 
etc.

Premium on im
portation of entire 
n Tses of certain 
breeds.

On importation of 
mares.



580

Penalties, bow appli
cable.

Ao* to continue in 
force (ill 31st De
cember, -1819.

Preamble*/

Master of vessel to en
ter into bond not to 
land gunpowder or fire
arms without a licence, 
under forfeiture of ves
sel, &c.

Cnstos, mayor, or se
nior magistrate to di
rect gunpowder to be 
lodged in a place o f se
curity.

horses, mare or mares, so imported, to thecustos, members o f the pa
rish, and any two other magistrates o f the parish in which the horse 
or horses, mare or mares, may be imported ; any three o f whom, on 
being satisfied that the horse or horses, mare or mares, are such as 
are contemplated by this act, shall certify the same to the receiver - 
general for the time being, who shall pay the premium to the importer 
or importers, or to his, her, or their agent or representative.

C

V III .  A n d  be i t  fu rth er enacted by the authority aforesaid, That all 
fines and penalties mentioned and contained in this act, and not de
clared how they shall be applied, shall be applied, one moiety to her 
majesty, her heirs and successors, for and towards the support of the 
government o f this island, and the contingent charges thereof, and 
the other moiety to the informer, or him, her, or them, who shall sue 
for the same.

IX . And be it  enacted by the authority aforesaid, That this act shall 
continue and be in force from the thirty-first day o f December, in the 
present year, until the thirty-first day o f December, one thousand 
eight hundred and forty-nine.

C A P .  V. ̂

Jin  a ct f o r  r e g u la t in g  the sale o f  gu n p o w d e r a n d  f i r e -a r m s -

W H E R E A S  by the importation and sale o f gunpowder and fire
arms without restriction, they may often fall into the hands o f 

improper persons, which may prove of the most pernicious conse
quence to the inhabitants o f this island, i f  not prevented : B e it there

fo re  enacted by the lieutenant-governor, council, and assembly, and it 
is hereby enacted by the authority o f  the same, Th'at every master of 
every ship or other,vessel, arriving in any o f the ports in this island, 
having gunpowder or fire-arms on board, and every master o f every 
drogger, having gunpowder or fire-arms on board, shall, and he is here
by required at the time o f entry o f such ship or other vessel, to be- 
come bound to our sovereign lady the queen in a bond, wjth two or 
more sureties, in the secretary’s office o f this island, and in the penal 
sum of two hundred pounds, that lie will nof, under any pretence what
soever, land, or permit or suffer to be landed, any such gunpowder or 
fire-arms without a licence for that purpose first had and obtained un
der the hand of the custos, mayor, or senior magistrate, or command
ing officer of the militia o f the parish or precinct in which such port 
of entry shall be, under the penalty or forfeiture o f his said ship or 
vessel, her guns, tackle, ammunition, and apparel; and the said cus
tos, mayor, or senior magistrate, or commanding officer o f the militia, 
is hereby required to direct the gunpowder or fire-arms, when! so 
landed, to be lodged in the fort or magazine nearest to such port 
where such ship or vessel shall arrive, or some proper place o f secu

rity.

Cap. 4, 5. THE LAWS OF JAMAICA. a. d.. 1046.
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iity, such as may be approved o f by the said custos, mayor, or senior 
magistrate.

II. A n d  be it  fu rth e r enacted, That no person or persons whomso- Portons diiquaiwini 
ever within this island shall, after the passing o f this act, deal in, sell, S S S m ' E .  
or barter, under any pretext or means whatsoever, and under a penal- “ liceui®
ty of one hundred pounds for every offence, any gunpowder or fire- 
arms o f any description before such person or persons shall b'avb first 
obtained a licence for that purpdse under the hand and seal o f the go
vernor, or person exercising the functions o f governor for the time 
being, which licence shall not be granted but upon a certificate from 
the justices and vestry o f the parish in which such person resides, 
and in which such gunpowder and fire-arms are to be sold ; which 
certificate must specify that he, she, or they, is or are o f good repu
tation, and fit to be entrusted with the sale o f gunpowder and fire
arms.

a. d . 1846. Anno regni. decimo V ictoria:. Cap. 5.

I I I .  A n d  be it  fu rth e r enacted by the authority aforesaid, That be- Before justices amt 
fore anv such certificate shall be granted bv the justices and vestry T5SW'Si'ce-rl,i
as atoresaid, the person applying tor such certihcate shall pay to person applying tBH*- 
the churchwardens of the parish in which such guupowder or fire- 
aims are to be sold the sum of ten pounds for the use o f the said pa
lish, and shall also take the following oath before any one o f her ma
jesty’s justices of the peace of the parish in which he, she, or they re
side, and in which such gunpowder or fire-arms are to be sold :

“  I ,  A . B. do swear, that I  w ill not, with an evil intent, sell, barter, Who is to tale thi, 
give, or otherwise dispose of, under any pretext o r weans whatso- ° " 
ever, any gunpowder or fire-arms, or suffer any person or persons 
in my service o r employ, or under my direction or authority, to sell, 
or barter, or give, or otherwise dispose of, under any pretext or 
means whatsoever, any gunpowder o r f ire  arms ; and that I  w ill, 
once in each and every year, at the quarterly vestry to be held on 
or after the twenty-eighth day o f  M arch  (and i f  in the parish o f  
Kingston to the corporation,) return to the vestry or corporation a 
general account, on oath, o f  a ll such, gunpowder or fire-arms as shall 
have been sold or bartered by me during the said year. —So help me 
God.”

And no person shall have a licence granted to him for the sale o f gun- Bond to i,e „ ,te,,d 

powder or fire-arms as aforesaid, until lie shall have become bound belure licencegrMW. 
to our sovereign lady the queen in a bond, with two good and suffi
cient securities, in the sum o f one hundred pounds, for the due per
formance of the said trust, agreeably to the said oath and this act; and Amt is,. paid to the 

the parties so entering into bond shall pay to the clerk o f the' peace cl” k °f llle *“ “ ■ 
of the parish in which he resides the sum of fifteen shillings and no 
more for drawing up and keeping the said bond.

IV. A nd  be it fu rth er enacted, That when any justice of the peace tafiMfew«rmd»t
Svh'ill 's9ue warrant to searrb 
o lltU l for gunpowder and live-
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arras suspected to be 
lodged id improper 
places,

which shall be forfeited,

and o(Tenders <n be fined, 
not exceedirigCW. nr 
three mouth*’ imprison* 
meat.

Persons licenced to sell 
gunpowder and fire
arms to keep same in 
p:oper places of secu
rity, except one barrel.

Persons having custody 
thereof not to deliver 
it without an order of 
custitt, mayor, {S/c. un
der penalty.

Persons in possession of 
more Mian lOlbs. of gun
powder, or any quan
tity of fire-arms to give 
iu an account o f same, 
under penalty o f 30/.

shall receive information on oath that gunpowder or fire-arms are de
posited, or suspected to be deposited, in any vessel, house, store, or 
improper place, and in any quantity contrary to the meaning of this 
act, he shall forthwith issue his warrant to cause search to be made in 
the suspected vessel, house, store, or other place; and i f  any gunpow
der or fire arms shall be there found, contrary to the meaning of this 
act, such gunpowder shall be forfeited for the use o f the parish in 
which the "same shall be found ; and the master o f the vessel, or the 
occupier o f the house or premises in which such gunpowder or fire
arms shall be found, shall, in a summary manner, before two justices 
o f the peace, forfeit and pay a sum not exceeding sixty pounds, to be 
also applied to the use o f the parish where the offence shall be heard 
and determined, or the offender, in such case convicted, shall be im 
prisoned for a space o f time not exceeding three months, as to the jus
tices shall seem fit and proper.

V. A n d  be i t  fu rther enacted by the authority aforesaid, That any 
person or persons, so licenced to sell gunpowder or fire-arms, shall, in 
order to prevent any danger that may happen, be obliged to put and 
keep all bis, her, or their gunpowder, except the quantity o f ode bar
rel at a time, in the fort or magazine, or some proper place o f secu
rity, such as may be approved o f by the custos, mayor, or senior ma
gistrate, or commanding officer o f the m ilitia nearest or most conti
guous to the place o f residence o f such person so licenced to sell gun
powder as aforesaid ; and the captain of the fort, and all others that 
have the custody o f the said magazines, or the persons having charge 
o f such gunpowder, or any o f them, are hereby obliged and required 
to receive and keep the said powder, and deliver out the same only 
under an order o f the custos, mayor, or senior magistrate, or com
manding officer o f the m ilitia o f the parish or precinct where such 
persons shall reside, as occasion shall require, under the penalty o f 
sixty pounds, for which he shall have and receive from the owner 
thereof at and after the rate o f six shillings per barrel, containing not 
more than one hundred pounds weight, three shillings for every half 
barrel containing not more than fifty pounds weight, and one shilling 
and six pence for every quarter barrel containing not more than 
twenty-five pounds weight.

V I. A nd  be i t  fu rther enacted by the authority aforesaid, That all 
and every person or persons whomsoever who shall, at the time o f the 
passing o f this act, have in his, her, or their power, custody, or pos
session, any quantity o f gunpowder or fire-arms for sale or otherwise, 
exceeding ten pounds weight, shall, and they are hereby required, un
der the penalty o f thirty pounds, to g ive an exact account o f the 
same, and also o f  the number o f fire-arms, upon oath, within forty- 
eight days after the passing o f this act, to the custos, mayor, or senior 
magistrate, or commanding officer o f the militia respectively o f  the 
parish where such person or persons reside.

THE LAWS OF JAMAICA.

V II. A n d



A. d. 1846. A nno regni decimo V ictorias: Cap. 5: 589

V II. A nd  be it further enacted, That all and ever}' such person or 
persons who shall, at the time o f the passing o f this act, have any 
gunpowder or fire-arms in his or their possession for sale or other
wise, shall, at the first vestry to be held on or after the twenty-eighth 
day of March in every year during the continuance o f this act, for 
the parish or precinct in which such persons shall reside, and at the 
first meeting o f the common council in Kingston, on or after the 
twenty-eighth day of March in every year, give in, upon oath, an ac
count o f all such gunpowder or fire-arms as may have been expended, 
sold, or otherwise disposed o f by them, from the time of the passing 
o f this act uutil the said vestry day, or meeting of the court of com
mon council, and the purposes for which the same shall have been ex
pended or sold, under the like penalty of thirty pounds.

V III .  A n d  be it  fu rth er enacted by the authority aforesaid, That 
at all times hereafter all persons importing, or otherwise receiving 
any quantity o f gunpowder exceeding fourteen pounds weight, or any 
number of fire-arms for sale or otherwise, shall give in upon oath, at 
the said vestry to be held for the parish or precinct where such per
son shall reside, and to the corporation of Kingston at their said meet
ing, under a penalty not exceeding sixty pounds, an account o f all 
such gunpowder or fire arms as may be then in the custody, power, 
or possession of such person or persons, and an account of what may 
have been sold, expended, or otherwise disposed of during such year, 
and the purposes for which the same shall have been sold, expended, 
or otherwise disposed of.

IX .  And be it enacted by the authority aforesaid, That all penal
ties under this act shall be determined upon in a summary manner 
before any three justices o f the peace for the parish or precinct in 
which the offence shall be committed ; and, in any cases where the 
justices shall fine, one half shall be to the informer, and the other half 
to the poor o f the parish in which the person or persons shall be con
victed : Provided, That nothing in this act contained shall in any 
manner tend to alter, diminish, or abridge the power and authority 
of the governor, or person exercising the functions o f governor, to en
trust any person with gunpowder and fire-arms, as he shall see fit, for 
public purposes.

X . A nd  be it enacted, That this act shall continue in force from 
the thirty-first day of December, in the present year, until the thirty- 
first day o f December, one thousand eight hundred and forty-nine.

Returns of expenditures 
of gunpowder anti fire
arms in possession of 
persons, attiie time of 
the passing of this act, 
to be given in,
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tire-arms in possession, 
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Preamble,
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notwithstanding the 
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Construction of act.

C A P .  VI.
An act fo r  compensating the families o f  persons killed b j  

accidents.

W H E R E A S  no action at law is now maintainable against a per
son who, by his wrongful act, neglect, or default, may have 

caused the death o f another person; and it is oftentimes right and 
expedient that the wrong doer, in such case, should be answer- 
able in damages for the injury so caused by h im : Be it therefore enact
ed by the lieutenant governor, council, and assembly o f  this island, 
and it is hereby enacted, by the authority o f  the same, That whensoever 
the death of a person shall be caused by wrongful act, neglect, or de
fault, and the act, neglect, or default is such as would ( i f  death had 
not ensued,) have entitled the party injured to maintain an action, 
and recover damages in respect thereof, then, and in every such case, 
the person who would have been liable, i f  death had not ensued, shall 
be liable to an action for damages, notwithstanding the death of the 
person injured, and although the death shall have been caused under 
such circumstances as amount in law to felony.

I I.  And be it  fu rth er enacted, That every such action shall be for 
the benefit of the wife, husband, parent, and child of the person whose 
death shall have been so caused, and shall be brought by, and in the 
name of the executor or administrator of the person deceased ; and, 
in every such action, the jury may give such damages as they may 
think proportioned to the injury resulting from such death to the par
ties respectively, for whom, and for whose benefit such action shall 
be brought; and the amount so recovered, after deducting the costs not 
recovered from the defendant, shall be divided amongst the before- 
mentioned parties in such shares as the jury, by their verdict, shall 
find and direct.

I I I .  Provided always, and he it  enacted, That not more than one 
action shall lie for and in respect of the same subject matter of com
plaint ; and that every such action shall be commenced within twelve 
calendar months after the death o f such deceased person.

IV. A n d  be it further enacted, That in every such action the plain
tiff on the record shall be required, together with the declaration, to 
deliver to-the defendant, or his attorney, a full particular of the per
son or persons for whom, and on whose behalf, such action shall be 
brought, and of the nature o f the.claim in respect o f which damages 
shall be sought to be recovered.

V. A nd  be it fu rth er enacted, That the following words and ex
pressions are intended to have the meanings hereby assigned to

them



them respectively, so far as such meanings are not excluded by the 
context, or by the nature o f the subject m atter; that is to say,

Words denoting the singular number, are to be understood to 
apply also to a plurality o f  'persons or th ings:

And words denoting the masculine gender, are to be understood 
to applj also to person's Of the feminine gender:

And the word “  person”  shall apply to bodies politic and cor
porate :

And the word “  parent”  Shall include father and mother, and 
grandfather and grandmother, and step-father and step
mother :

And the word “ child,”  shall includesonanddaughter, and grand
son and grand-daughter, and step-son and step-daughter.

V i.  A n d  be it  enacted, That this act shall come into operation From 
and immediately after the passing thereof.

V I I .  A n d  be i t  enacted, That this act may be amended or repealed 
by any act to be passed this session.

.  C  A  P .  V I I .

A n  net to abolish deodands.

* ■ 7 "  H E R E  A S  the law respecting the forfeiture o f chattels, which 
»  »  have moved to or caused the death o f than, and respecting 

deodands, is unreasonable, and inconvenient: B e  i t  enacted.by the 
lieutenant-governor, council, and assembly o f  this island, and i t  is 
hereby enacted by the authority o f  the same, That from and after the 
passing o f this act, there shall be no forfeiture o f any chattel for or in 
respect o f the same having moved to or caused the death o f man, and 
no coroner’s ju ry, sworn to inquire, Upon the sight o f any dead body, 
how the deceased came by his death, shall find any forfeiture o f any 
chattel which may have moved to or Caused the death o f the de
ceased, or any deodand whatsoever; and it shall not be necessary, in 
any indictment or inquisition for homicide, to allege the value o f the 
instrument which caused the death o f the deceased, or to allege that 
the same Was o f no value.

C A P .  V I I I .

A n  act to  continue in  force, f o r  a lim ited  time, the duties on rum, 
brandy, g in , and other distilled spirits, retailed or consumed in  
this island.

a . to. 1846. A nno regni decimo V ictoria. DaE. 8̂ —8.
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C A P .  IX.
akk^ l. A n  act f o r  laying a duty on tonnage, f o r  regu la ting  how the duty

o f  gunpowder, payable on tonnage, is to be received, and to enable 
the receiver-general to im port and purchase gunpowder, under
certain regulations.

(

C A P .  X.
akkiul. A n  act to organize a general police and constabulary force ,

C A P .  XI.

An act to amend an act, entitled “ An  act to regulate 

wharves, and the rates o f  wharfage and storage, through

out the island.

preamble. T T / H E R IJ A S ,  by the act seventh Victoria, chapter fifty-seven, en-
v *  titled " A n  act to regulate wharves, and the rales o f  wharf

age and storage throughout the island,”  and under the schedule A, 
Teferred to in the said act, an inequality and overrating o f  the charge 
has arisen for wharfage on coffee received and shipped in bags : l i e  
i t  enacted by the lieutenant-governor, council, and assembly o f  this 
island, and it  is hereby enacted and ordained by the authority o f  (he 

charge for receiving, same, That from and after the passing o f this act, the charge for re- 
JS&eb?b«.dt*hK " g ceiving, weighing, and shipping coffee in bags, at any public wharf 
^  *chaVfer>r«e?r this island, shall be made at and after the rate o f three pence per 
£*! wealing, taraing one hundred and twelve pounds, but the charge authorized by the 

said schedule, for receiving, weighing, turning over into tierces, and 
shipping, shall continue to be made at and after the rate o f nine pence 
per  one hundred and twelve pounds,

C A P .  XII.

t in  act to continue in force, f o r  a limited period, an act, 
entitled « An act to amend and consolidate the several 
laws o f  this island relating to the office o f  coroner, and 

to provide f o r  the attendance and remuneration o f  me
dical witnesses at coroners’ inquests, and fo r  other pur
poses

W H E R E A S  an act, passed in the fifth year o f  her present ma
jesty’s reign, entitled “  A n  act to amend and consolidate the 

several laws o f  this island relating to the office o f  coroner, and to p ro 
vide

Preamble.
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tide f o r  the attendance and remuneration o f  medical witnesses a t co
roners’ inquests,”  w ill shortly exp ire: A n d  whereas, by the twenty- 
seventh clause o f the said recited act, it was enacted that the said act 
shall continue and be in force until the thirty-first day o f December, 
in the present year, one thousand eight hundred and forty-six : A nd  
whereas it is expedient to continue the said act in force for a longer 
period than is therein enacted : B e it  therefore enacted by the lieute
nant-governor, council, and assembly o f  this island, and it  is hereby 
enacted by the authority o f  the same, That the said act, entitled,11 A n  
act to amend and consolidate the several laws o f  this island relating to 
the office o f  coroner, and to provide f o r  the attendance and remune
ration o f  medical witnesses at coroners’ inquests," and every article, 
clause, matter, and thing in the said recited act contained, be conti
nued in force, from the first day o f January next, and be and stand 
in as full force and effect as i f  the same were herein and hereby 
re-enacted, until the thirtieth day o f April, one thousand eight hun
dred and forty-seven.

I I .  A nd  be i t  fu rth e r enacted, That from and immediately after the 
passing o f this act, it shall not be lawful for any person, being a coro
ner o f any city or parish o f this island, to sit or vote at any meeting 
of, or be a member, either as a magistrate or otherwise, o f the cor
porate body o f Kingston, or o f any vestry o f  this island ; and that 
every election o f any person, being such coroner, as a member o f the 
corporation o f Kingston, or as a vestryman, or churchwarden o f any 
parish o f this island, shall be, and the same is hereby declared to be, 
ipso fa c to  void.

I I I .  A n d  be it  enacted, That this act may be amended, altered, or 
repealed during the present session o f assembly.

C A P .  X I I I .

A  n act to continue in  fo rce , f o r  a lim ited period, an act, entitled “ A n  
act f o r  the encouragement o f im m igra tion .”  ' ,

C A P .  X I V .

A n  act to continue in force, f o r  a limited, period, an act, 
entitled « A n  act to regulate the fees o f  the masters o f  

the high court o f  chancery o f  this island, and f o r  other 

purposes'*

W H E R E A S  an act passed in the fifth year o f her present majes
ty ’s reign, entitled “  A n  act to regulate the fees o f  the masters 

o f  the high court o f  chancery o f  this island, and f o r  other purposes 
A n d  whereas, by the twentieth clause o f the said recited act, it is

4 G  2 enacted,
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enacted, that the said act shall continue and be in force until the 
thirty-first day o f December, one thousand eight hundred and forty- 
six : A nd  whereas it is expedient to continue the said act in force tor 
a longer period than is therein enacted : B e it therefore enacted, by 
the lieutenant-governor, council, and assembly o f  this island, and it  is 
hereby enacted by the authority o f  the same. That the said act, entitled 
“  A n  act to regulate the fees o f  the masters o f  the high court o f  chan
cery o f this island, and f o r  other purposes,”  and every article, clause, 
matte/-, and thing in the said recited acfc contained) be continued in 
force) from the first day o f January next, and bn and stand in as fall 
foree and effect as i f  the same were herein and hereby re-enacted, un
til the thirty-first day o f March, one thousand eight hundred and 
forty-seven.

II.  A n d  be it  enacted, That this act may he amended, altered, or 
repealed, during the present session o f assembly.

C  A  P . X V .

A n  act to continue in force, f o r  a lim ited  period, an act, entitled 
“  A n  act appointing commissioners f o r  superintending the build
ings belonging to the public, and f a r  appropriating the grants  
allotted thereto.''

C A P .  XVI.

A n  act to repeal the seventh Victoria, chapter fifty -four, en
titled n An  art f o r  registering births and deaths in this 

island," and the eighth Victoria, chapter forty-seven, en
titled « An act in aid o f  the seventh Victoria, chapter 

fifty -four, entitled < A n  act to register births and deaths 

in this island.' ”

W H E R E A S  it is expedient to repeal two several acts o f the legis
lature o f this island, passed in the seventh year o f the reign 

o f her present majesty, chapter fifty-four, entitled “  A n  act fo r  regis
tering births and deaths in this island,'’ and in the eighth year of the 
reign of her present majesty, chapter forlyrseven, entitled “  A n  act 
in aid o f  the seventh V ictoria, chapter fifty -fou r, entitled ‘ A n  act to 
register births and deaths in this i s la n d "  B e it  therefore enacted by 
the lieutenant-governor, council, and assembly o f  this island, and it  is 
hereby enacted and ordained by the authority o f  the same. That from 
and after the passing o f  this act, every matter, clause, and thing, con
tained in the said two above-mentioned act#, shall be repealed, and the 
same are hereby repealed accordingly.

Cap. 14—10. THE LAWS OF JAMAICA- a. »• 1840.
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C A P .  XVII.
J{n act to amend, an act, passed in the ninth year o f  the reign  

o f  her majesty queen Victoria, chapter thirty-two, entitled 

u An act f o r  making and maintaining a tramway fro m
OJd.Harbour Bay, in the parish o f  Saint Dorothy• by  

Retreat, in the parish o f  Saint John, to W orthy-Park, 
in the said parish, and to JUickleton pen, in the parish o f  

Saint Thomas in the Vale, and to Lucky-Valley, in the 

parish o f  Clerendon, and for other purposes

H E R E A S , for the better protection o f the public against acci- Preamble.
dents, it is expedient to repeal the sixty-second section o f the 

said act, called Price’s tramway act, and to re-enact the same with 
amendments : B e it  therefore enacted by the lieutenant-governor, coun
cil, and assembly o f  this island, and it  is hereby enacted by the au
thority o f  the same. That from and immediately after the passing 62atcc.orsihrie.Mp. 
of this act, the sixty-second section of an act., passed in the ninth year 3 ’ rcpf -d’ 
o f the reign o f her majesty queen Victoria, thapter thirty-two, enti
tled “  A n  act fo r  malting and maintaining a tramway from  O ld  H a r 
bour Bay, in the parish o f  Saint D orothy, by Retreat, in the parish o f  
Saint John, to W orthy■ Park , in the said parish, and to M ickleton  
pen, in the parish o f  Saint Thomas in the Vale, and to D ucky -V a l
ley, in the parish o f  Clarendon, and f o r  other purposes,”  shall be, and 
stand, and the same is hereby repealed accordingly.

I I .  A n d  be it  further enacted, That i f  the said tramway cross any in Mmwav cross roil- 

railroad on a level, George Price, in the said act named, his heirs, or “̂ iMcoila oi'iSS 
assigns, shall erect,and at all times maintain, good and sufficient gates !idf of road, and pen™.S s >  ’  ’ o  O to he employed to open
across such tramway, on each side ot the said railroad, where the same > shut nmr, *c. un
shall communicate therewith, and shall employ proper persons to open 1 T' 
and shut such gates, and such gates shall be kept constantly closed 
across such tramway, on both sides o f the said railroad, except during 
the time when carriages, persons, or horses, passing along the said 
tramway, shall have to cross such railroad ; and such gates shall be 
o f such dimensions, and so constructed, as, when closed, to fence in 
the tramway, and prevent cattle or horses passing along, or being 
upon the tramway, from entering upon the railroad; and the per
sons entrusted with the care o f such gates shall cause the same to be 
closed as soon as such carriage, persons, cattle, or horses shall have 
passed through the same, under a penalty o f forty shillings for every 
default therein, to be recovered as in the said act particularly men
tioned.

C A P .
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Preamble.
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C A P . XVIII.

A n  act to repeal the, eighteenth and nineteenth sections o f  

the act, entitled « An  act to establish savings' banks in  

this island," and to amend the same.

W H E R E A S  it is expedient to repeal the eighteenth and nine
teenth sections o f the act, passed on the seventeenth day o f De

cember, one thousand eight hundred and thirty-six, entitled “  A n  act 
to establish savings' banks in this island,”  and to amend the same: B e it  
therefore enacted by the governor, council, and assembly, and i t  is 
hereby enacted by the authority o f  the same. That from and after the 
passing o f this act, the eighteenth and nineteenth sections o f the said 
act, passed in the seventh year o f the reign o f W illiam  the fourth, 
chapter fourteen, entitled “  A n  act to establish savings' banks in this 
island,”  shall be, and the same are hereby, repealed.

I I .  A n d  be it  enacted, That it shall not be lawful for the trustees- 
o f any savings’ bank to receive, from any one depositor, any sum-, 
exceeding two hundred pounds in the whole, in any one year end
in g  on the first day o f M ay, nor to receive or hold from any one de
positor any sum o f money which may, with principal and interest, 
in the whole exceed the s»m  o f four hundred pounds : Prov id ed  alsor 
That whenever the sum standing in the name o f  any one depositor 
shall exceed the sum o f four hundred pounds, all interest thereon 
shall cease.

I I I .  A n d  be i t  fu r th e r  enacted, That in case any depositor shall die, 
leaving any sum o f money deposited by him in any savings’ bank 
exceeding the sum o f fifty pounds, the same shall only be paid to 
the representative or representatives o f  such depositor, on probate o f 
the will, or letters o f administration o f the estate and effects o f  the 
depositor : Provided  always, That i f  the whole amount o f  the prin
cipal and interest o f any depositor who shall die, shall not exceed the 
sum o f fifty pounds, and it shall satisfactorily appear to the trustees 
and managers o f any savings’ bank, that no w ill was left by such 
depositor, and that no letters o f administration are likely  to be taken 
out o f the goods and chattels o f such depositor, it shall be lawful 
for the trustees and managers of such savings’ bank to pay the same 
according to the rules and regulations o f the institution, or to pay and 
divide the same to, and amongst the person or persons appearing to 
them to be entitled to the effects o f the deceased, according to the 
statute o f  distributions; which payment, as well as any payments 
made by the trustees and managers to the representative o f a de
ceased depositor, shall be a valid discharge to the institution ; P r o 
vided always, That any person or persons claim ing a superior right 
to such monies shall have legal remedy against the person or per
sons who shall have received the same from such savinss’ bank.

C A P

Proviso-
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C A P .  XIX.

j j n  act to alter, explain, and amend an act, passed in the 

ninth year o f  the reign o f  her majesty queen Victoria, 
entitled « A n  act f o r  incorporating a company f o r  the •
cultivation and improvement o f  lands in  the island o f  

Jamaica."

W H E R E A S  it is expedient to repeal, limit, alter, or amend, some preamble.
o f the powers and provisions conferred and contained in and 

by the act, entitled “  A n  act f o r  incorporating a company f o r  the cul
tivation and improvement o f  lands in the island o f  Jamaica M a y  it  
therefore please your majesty that it  may be enacted by the governor, 
council, and assembly o f  this your majesty's island o f  Jamaica, and it 
is hereby enacted by the authority o f  the same, That so much o f the so much o f act a* 
said recited act, as enacts and declares that it should be lawful for the permits the romp.-i, 

said company, i f  they should deem it expedient, out o f any surplus owastock,repealed, 
o f monies, or otherwise, to buy Up any share in the said undertaking 
which should be offered for sale, and that in such case, it should be 
lawful for them, either.to direct that any share, so bought, should 
merge in the said undertaking, or that the same should be transferred 
to the secretary o f the said company, in trust, for the said company, 
and that any such share m ight, in such last-mentioned case, at any 
time thereafter, be sold for the benefit o f the said company, and for 
the raising o f any sum o f money, which m ight be wanted for or to
wards the carrying on or supporting o f the said undertaking, or any 
other purpose necessary for carrying on the same, be, and the same 
js hereby, repealed.

I I .  B e  it  also enacted, That so much o f the said recited act as au- Permission to work 

thorizes and empowers the said company to search for, and work mines m”1'"
o f  metal, or smelt ores, or minerals, or to produce or manufacture, pre- cept fori.aiTmgeCof 
pare, refine, or make, for the purposes o f sa le and traffic, or to pu rehase o f company's produce, ] 
other persons, for purposes o f  saleand traffic, any aiticle or thing, either revo 
o f natural growth, or produce, or o f manufacture, other than besides and 
except sugar, molasses, coffee, cotton, cocoa, pimento, rum, dyewoods, 
end other woods, and indigo, and other produce and products o f the 
soil, be, and the same is hereby, repealed ; also that so much o f the 
said recited act as authorizes and empowers the said company to pur
chase and own, and to hire and charter ships and vessels, shall ex
tend, and be construed to extend, only so far as, but no further, 
than to enable and empower the said company to purchase and own, 
and to hire and charter such and so many ships and vessels only, and 
o f and to the extent o f such tonnage only, as shall be equal to, but 
not greater than, the number o f  tons in weight o f produce, which the 
plantations, estates, and property, owned or purchased, or occupied 
pud managed by the said company, shall, at any time, and from time

to



to time, yield or produce, and o f which the said company may, at aDy 
time, and from time to time, become and be the purchasers and own
ers.

I I I .  A n d  whereas, by the said recited act, the said company are 
empowered to lend money, being the assets and capital o f the com
pany, to tile owners, possessors, farmers, or planters o f lands, tene- 

Araount ofloana to mBitts, and hereditaments in this island " H e it  fu rth e r enacted, That 
persons, limited. nothing in the said recited act contained shall authorize, nor shall it 

be lawful for the said company to lend out, and have ow ing to them, 
from such pereons, and in such manner as in the said recited act set 
forth, any greater amount o f money, in the whole, at any one time, 
than the principal sum o f twenty thousand pounds o f British sterling 
money, exclusive o f the interest due, owing, or accruing thereon ; and 
that it shall not be lawful for the said company to lend or advance 
to any one person, or partnership firm, any greater amount o f money, 
in the whole, at any one time, than the sum o f one thousand pounds, 
British sterling money, exclusive o f  such interest as aforesaid.
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C A P .  XX.
Jin act to extend, alter, and amend an act o f  the legisla

ture o f  this island, passed in the ninth year o f  the reign 

o f  her majesty queen Victoria, entitled « An  act fo r  

making and maintaining a railway fro m  a certain 

point at or near lands belonging to Cherry-Garden  

estate, in the parish o f  Saint Dorothy, thence through 

the parishes o f  Saint Dorothy, Vere, Clarendon, and 

Manchester, to a certain point at or near a certain 

estate, called Clarendon-Park, in the parish o f  Claren
don, with liberty to construct branch railways, not ex
ceeding sever), miles fro m  the principal line o f  railway, 
and for other purposes."

Preamble. X X ^ H E R E A S  it is expedient to repeal, or to limit, extend, or
™ » enlarge, or otherwise alter and amend some o f the powers 

and provisions conferred and contained by and in the said recited 
act: M a y  it  therefore please your majesty that it  may be enacted by 
the governor, council, and assembly o f  this your majesty’s island o f  

So much o f recited Jamaica, and by the authority o f  the same, That so much o f the said 
pfrdlSf^haree16! recitcd act as enacts and declares that it shall be lawful for the said 
out o f surplus mo- company, i f  they shall deem it expedient, out o f any surplus o f : 
of-uuuc r̂c"» j-dSe racm,eil> or otherwise, to buy up and hold any shares in the said un- 

’ dertaking which shall be offered for sale,* and afterwards to dispose
o f the same in manner in the said act provided, be, and the Same 
is hereby, repealed. I I .  And
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I I .  A n d  be i t  enacted. That so much o f the said recited act as

enacts and provides that, it shall be lawful for the respective owners 
and occupiers o f  any lands, through which the said railway shall be 
made, and their servants and workmen, at all times to pass and re
pass directly over and across, or under such part o f the said railway 
as shall be made in and upon the said lands, and also along and upon 
the same* and to ride, lead, or drive, any horse, mule, or ass, or any 
neat cattle, si eep, swine, or any other beast across tne said railway, 
be, and the same is hereby, repealed. *

I I I .  Provided always, nevertheless, arid it is hereby declared and 
enacted. That in the mean time, and until the said company shall 
have made and completed the necessary gates, bridges, arches, 
hollows, culverts, fences, ditches, drains, and passages, or other 
proper communications which they are in and by the said re
cited act required to make, between lands intersected by. the said 
railway, and in manner in the said act provided and required, 
but no longer or otherwise, it shall be lawful for, the owners 
and occupiers o f such lands, and their servants and workmen, and 
any other persons whose right o f way shall be affected by the want 
ofi-such communication, at all times freely to pass and re-pass, either 
with or without any carriages, horses, live stock, and other animals, 
directly (hut not otherwise,) across that part o f the railway made in
O r  t l i r o u g 'h ,  o r  ivf|Tufi m n j  n d j^ rn  o r  in fc r s c c t  .th e ir  r e sp e c t iv e  lands#

iii the manner and under and subject to the terms and stipulations 
contained in the said recited act, solely for the purpose o f occupying 
the same lands, or for tne exercise of such right o f way, and so,as not 
to obstruct the passage along the said railway, or to damage the 
game ; nevertheless, if the owner or occupier o f any such lands have, 
in his or their arrangements with the said company, received, or 
agreed to receive, compensation for or on account o f any such com
munications, instead of the same being formed, such owner or occu
pier, or those claiming under him Or them, shall not be entitled so to 
cross the said railway.

IV . A nd  be it  also enacted. That it shall be lawful for the directors 
o f  the-company, until the railway shall be completed and opened to the 
public, to pay interest at any rate not exceeding five per centum per 
annum in respect, o f the deposits and calls paid on every share, from 
the day on which such deposits and calls shall have been so paid ; 
Buch interest to accrue and be paid at such times and places as the 
directors for tlie time being shall appoint, for that purpose: Provided  
always. That- no interest shall accrue to the proprietor o f any share 
upon which any call shall be in arrearin respect o f such share, or o f 
any other share held by the same proprietor during the period while 
such call shall remain unpaid.

V . And be i t  enacted. That the said company shall not be per
mitted to exercise any o f the rights and privileges o f exacting tolls or

4 H  payment

So much o f act as 
permits parties to 
pass over railway, 
repealed.

Until bridges, &c. are 
completed, persons 
may cross railway*

except they have 
been compensated*.

Directors may pay 
interest on calls.

Proviso^

No payment for trafc 
fic to be demanded, 
until the line reach* 
es Old-Harbour
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payment for traffic on the said railway, until the same shall have 
been completed and open for traffic to the point on the said line o f  
railway nearest to O ld -H arbou r; and that in  lik e  manner they shall 
not be permitted to exercise the rights and privileges aforesaid on that 
portion o f the line beyond Old-Harbour, until the same shall be 
completed to the point on the said line o f  railway nearest to Salt- 

Salt River: R iver ; and that in like manner they shall not be permitted to exer
cise the rights and privileges aforesaid on that portion o f the line 
beyopd Salt-R iver, until the same shall be completed to the point oh 

l i e  Alley: the said line o f  railway nearest the A lley , in  the parish o f  V e re ; and
that in like manner they shall not be permitted to exercise the rights 
and privileges aforesaid on that portion o f the line beyond the A lle y , 
until the same shall be completed to the point o f the line nearest the 

Deemde, or M ilk -R iver, at Deeside; and that in lik e  manner they shall not be
permitted to exercise the rights and privileges aforesaid on that por
tion o f the line beyond the M ilk -R iver, at Deeside, until the same 

clarendon Park. shall be completed to the intended terminus at C larendon-Park :
Proviso. Prov id ed  always, That in regard to all those portions o f the said line,

which may have been completed and opened for traffic within the 
tim e specified in this act, the said company shall be at liberty to ex
ercise all the rights, privileges, and immunities conferred by the said 
act on the entire line o f railway, notwithstanding the entire length 
o f  railway may not have been completed by the said company.

<100 C a p . 20

V I .  A n d  whereas it is by the recited act enacted, that the said 
company should, and they were thereby required to, commence the 
said line o f railroad on or before the day therein named, and to com
plete the same so as to commence operations thereon in the carrying o f  
passengers, produce, and goods, in a safe and proper manner, on or 
before the thirty-first day o f December, one thousand eigh t hundred 

Railway to be com- and fifty : B e  i t  also enacted, That the said period for so m aking and 
i 8S2 tDe" comPleting  the said line o f  railway, as above recited, shall be, and 

is hereby altered and extended to the thirty-first day o f December, 
one thousand eight hundred and fifty-two ; and in the event o f  fail
ure o f  such completion thereof, the said recited act, and this act, and 
a ll advantage to accrue therefrom to the said company, shall cease and 
determine, without remedy on their p a r t ; save on ly and except as 
to so much o f the said railway and works as shall be declared and 
certified to have been completed within the said extended term, by  
the justices o f  the peace o f the parish or precinct, in  whose jurisdic
tion any such completed portion o f  the railway and works shall hap
pen to be, or any two o f them, assembled at the usual place o f  paro
chial meetings, to be held at any time before the said thirty-first day 
o f  December, one thousand eigh t hundred and fifty-two, or within six 
calendar months then next follow ing, upon the evidence o f two or more 
witnesses to be produced, sworn and examined before and by such 
justices for that purpose ; or unless by such sanction or consent as 
to time or otherwise, as iu the said recited act is provided*

VII. Be



V II.  B e it  also enacted, That where, in this act, any words shall be Interpretation of j 
used importing the singular number or the masculine gender only, the this act- 
same shall be understood to include several matters as well as one mat
ter, several persons as well as one person, and females as well as males, and
bodies politic, corporate, and collegiate, aggregate or sole, ecclesias
tical, and lay, as well as individuals, unless in any of the cases afore
said it be otherwise specially provided, or there is something in the 
subject or context repugnant to such construction. •

V III. B e i t  also enacted, That this act shall be deemed and taken to Public act' 
be a public act, and shall be judicially taken notice of as such by all 
judges, justices, and others in any of the courts of the said island, 
without being specially pleaded.

C A P .  XXI.
A n  ac / to raise a revenue by duly on a ll articles imported in to  ib is  Anncai; 

island f o r  internal consumption, and to g ra n t a drawback o f  such 
duties on certain articles when exported f r o m  this island, and on 
which the im port duties have been paid.

_________________ C A P. XXII.
A n  act to repeal certain duties o f  customs, levied under an 

act o f  the imperial parliament, entitled << A n  act to re
gulate the trade o f  the British possessions abroad.”

W H E R E A S , by an act o f  the imperial parliament, passed in the Preamble 
ninth and tenth years o f  her present majesty, entitled “  A n  

act to enable the legislatures o f  certain British possessions to reduce 
or repeal certain duties o f  customs,” it  is enacted, that i f  the legis
lature, or other proper legislative authority o f  any o f  the British pos
sessions in America, or the Mauritius, make or pass any act or ordi
nance, reducing or repealing all or any o f the duties o f  customs im
posed under and by virtue o f  an act o f  the said imperial parliament, 
passed in the eighth and ninth years o f  her present majesty, entitled 
" A n  act to regulate the trade o f  the B ritish  possessions abroad.”  
upon any articles imported into such possession; and i f  her majesty, 
by  and with the advice o f her privy council, assent to such act or 
ordinance, such duties c f  customs shall, upon a proclamation o f such 
assent in the colony, or at any time thereafter which may be fixed 
b y  such act or ordinance, be so reduced or repealed in such posses
sion as i f  such reduction or repeal had been effected by an act or 
acts o f  the imperial legislature: A n d  whereas it  is expedient that 
the duties levied on imports into this island, under the provisions o f  
the aforesaid act, should be repealed : B e  it  therefore enacted by the 
governor, council, and assembly o f  this island, and it  is hereby enacted 

4 H  2 and
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A fter le t  August, 
duties o f customs 
levied under British 
possessions act re
pealed.

Preamble.)

A ct for the regular 
tion and collection 
o f  the public taxes, 
revived, and conti
nued in force till 
S Ist December, 
1847.

58th and 59th 
clauses o f same, re
pealed.

Salaries o f  collect
ing constables fixed.

and ordained by the authority o f  the same, That from and after the 
first day o f August, one thousand eight hundred and forty-seven, 
the said duties o f customs, heretofore levied under the provisions o f 
the act o f the imperial legislature, entitled “  A n  act to regulate the 
trade o f  the B ritish  possessions abroad” shall be, and the sr.me are, 
hereby, repealed.

C A P. XXIII.

A n  act to continue in  force, f o r  a limited lime, and to 

amend an act, entitled •< A n  act to consolidate and amend 

the several acts f o r  the regulation and collection o f  the 

public taxes, and to make fu rth er  and other provisions 

f o r  the same.

W H E R E A S  an act, passed in the seventh year o f  her present 
majesty, entitled " A n  act to consolidate and amend the se

veral acts f o r  the regulation and collection o f  the public, taxes, and 
to make fu rth e r and other provisions f o r  the same,”  w ill expire at 
the close o f  the present session o f  the legislature, and it is expedient 
to  continue the same for a lim ited p erio d : B e  it  enacted by the g o 
vernor, council, and assembly o f  this island, and it  is hereby enacted by 
the authority o f  the same, Th a t an act, entitled “  A n  act to consoli
date and amend the several acts f o r  the regulation and collection o f  
the public taxes, and to make fu rth e r and other provisions f o r  the 
same,” shall, except in so far as the same is hereinafter altered or 
amended, continue and be in force until the th irty first day o f  D e
cember, one thousand eight hundred and forty  -seven, as fully, in a ll 
respects, as i f  the provisions therein contained were hereby re-enact
ed.

II. A n d  whereas it  is expedient to  amend the above recited a c t : 
B e  it  fu rth e r enacted, That the fifty  eighth and fifty-ninth sections 
th ereo f be, and’ the same are hereby, repealed.

III. A n d  be it  fu rth e r enacted, Th a t the several collecting consta
bles shall receive, over and above the commissions to  be paid to them  
under this act, the follow ing salaries, to  be paid by the receiver- 
general on the day by this act appointed' fo r  tire first payment o f  
taxes to  the receiver.general, videlicet, to  each o f  the collecting con
stables o f  Saint Ann, Saint James, Hanover, Saint Thomas in the 
East, Clarendon, Manchester, Saint Elizabeth, W estm oreland, and 
Trelaw ny, the sum o f  one hundred and fifty pounds; to  each o f  the- 
collecting constables o f  Saint Andrew, Saint Alary, Saint Catherine. 
Saint Thomas in the Vale, and M etcalfe, the sum o f  one hundred and 
twenty-fiye pounds; to each o f the collecting constables o f  Saint

John..
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John, Vere, Saint Dorothy, Saint David, Portland, Saint George, and 
Port-Royal, the sum o f one hundred pounds ; and to each o f the 
collecting constables o f Kingston, the sum o f one hundred pounds, 
which several sums shall be in full o f all parochial as well as public 
salary.

IV . And be it further enacted, That the several clerks o f  the ves
try, and the clerk o f the common council o f Kingston, shall be enti
tled to receive, on the delivery o f  the duplicate rolls o f assessment 
required under the hereinbefore recited act, to the receiver-general, 
at any time before the tenth day o f July, in the year o f  assessment, 
the following salaries, videlicet, to the clerk o f  the common council 
o f Kingston, and to each o f the clerks o f the vestry o f the parishes 
o f  Manchester, Saint Ann, Saint Thomas in the East, Trelawny, 
Saint James, Hanover, Westmoreland, and Saint Elizabeth, ninety 
pounds; to each o f the clerks o f the vestry o f the parishes o f Saint 
Catherine, Saint Thomas in the Vale, Clarendon, Saint Mary, Saint 
Andrew, and Metcalfe, seventy-five pounds; to each o f the clerks o f  
the vestry o f the parishes o f Port-Royal, Saint John, Saint Dorothy, 
Saint David, Portland, Saint George, and Vere, sixty pounds; which 
several sums shall be paid to them by the receiver-general, and which 
payment shall be in full o f all other emoluments given by any act or
aC tS to  t h e  c le i-k  - o f  -t-ho v o o i i y ?- o r  o lo r l t  o f  t h e  c o rn m r w  om tn n il

the performance o f his duties, in relation to the taxes under the said 
act, or any o f them : Provided always, That for creating uniformity 
in the several rolls required under the said hereinbefore recited act, 
the said duplicate rolls shall be made out alphabetically, and in 
such form as the receiver-general shall direct, in conformity with 
the said hereinbefore recited act.

V. A nd  be it further enacted, That in future no member o f either 
branch o f the legislature, not now holding the office, shall be eligi
ble to be appointed collecting constable.

C A P .  XXIV.

A n a c t  to continue in force, f o r  a limited time, and to 

amend an act, entitled « An act to consolidate and amend 

the several acts fo r  the regulation and collection o f  the 

parochial taxes, and to make further and other provisions 
fa r  the same.” f

WH E R E A S  an act, passed in the seventh -year o f  her present 
majesty, entitled “  A n  act to consolidate and amend the several 

acts f o r  the regulation and collection o f  the parochial taxes, and to make 
further and other provisions f o r  the same," will expire at the close o f  
the present session o f the legislature, and it is expedient to continue

the

Clerks o f the ves
tries and corpora* 
tion to receive re
muneration for dri- 
plicate rolls*

Proviso.

No member o f the 
legislature eligible 
to be appointed col
lecting constable.

Preamble.'
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the same for a limited period: B e it  enacted by the governor, coun
cil, and assembly o f  this island, and it  is hereby enactedby the authority 

The 7th Vic. chap. o f  the same, That an act, entitled “  A n  act to consolidate and, amend 
39, except aa here- several acts f o r  the regulation and collection o f  the parochial taxes, 

ang t0 make fu rther and other provisions f o r  the same,” shall, except 
3 is t December, in so far as the same is hereinafter altered, or amended, continue and
1*47. be jn force until the thirty-first day o f December, one thousand

eight hundred and forty-seven, as fully in all respects, as i f  the pro
visions therein contained were hereby re-enacted.

C ap. 24-26. THE LAWS OF JAMAICA.

I I .  A n d  whereas it is expedient to amend the above recited act: 
The 2ith  section j$e it  fu rther enacted, That the twenty-fourth section thereof be, and 
” peal the same is hereby, repealed.

C A P .  X X V .

a o t v a l .  A n  act f o r  laying a duty on a ll rum, brandy, g in , and other distilled
spirits retailed or consumed within this island, and fo r  laying a fu r 
ther tax on licences to be granted f o r  the reta iling o f  brandy, g in , 
rum, and other distilled spirits.

C A P .  XXVI.

A n  act to amend certain acts incorporating the Kingston  

and Liguanea W ater W orks Company.

Pr bie T T T H E R E A S  it is expedient, for the better protection o f the public,
W  to amend certain acts incorporating the Kingston and L i

guanea W ater Works Company, that is to say, a certain act, made 
and passed in the seventh year o f the reign o f her present majesty, 
entitled “ A n  act to repeal an act, entitled ‘  A n  act to supply the city  
o f  Kingston and Liguanea with good and wholesome water fro m  the. 
H ope-R iver, and fo r  other purposes, and to re-enact the same, with cer
tain am endm ents” and also a certain act, made and passed in the 
ninth year o f the reign o f her said majesty, entitled “  A n  act f o r  
granting additional powers to the K ingston and Liguanea W ater Works 
Company B e  it  therefore enacted by the governor, council, and as
sembly o f  this island, and i t  is hereby enacted and ordained by the 

The provisions of authority o f  the same, That nothing in either o f the said two herein- 
M M f c .  before mentioned acts shall be held, construed, or taken to give to, 
chap, li,con finedo or confer upon the Kingston and Liguanea Water Works Company, 
t f i ^ t o n ^ y f 7 any excluslTe rig*11 or privilege whatsoever in any other place or 

s ‘ places, or within the limits o f any other place or places, other than 
within the city and parish o f Kingston, and the limits thereof.

The said two acts II. A n d  be it  fu rth er enacted by the authority aforesaid, That 
not prevent nothing in either of the said two above-mentioned acts contained

shall
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shall be held, construed, or taken to prevent the legislature o f  this 
island from making or authorizing such further or other arrange
ments, as the said legislature shall, or may consider expedient for the 
supply o f  the Said city and parish o f Kingston, or any part or parts 
thereof, with water, in case the said company shall, after having been 
in operation for six months, fail, for a period o f six months con
tinuously, to supply the said city and parish o f Kingston with such 
quantity o f good and wholesome water, as shall appear to the said 
legislature to be sufficient, or i f  the said company shall not, at all 
times, furnish its supply at such rates as the said legislature shall 
deem reasonable.

C A P .  XXVII.

A n  act to relieve British and certain other vessels trading 

within the tropic o f  Cancer fro m  customs’ and light house 
tonnage duties.

WH E R E A S  it is expedient to facilitate the intercourse between 
this island and the adjacent ports and places within the tro

pic o f Cancer, by reducing the charges on British vessels engaged in
that trade : H e  i t  onaotad vuu m ir, rend assembly, and
i t  is hereby enacted by the authority o f  the same, That from and after 
the fifth day o f April next, there shall be levied upon British vessels 
trading between this island and the adjacent ports, within the tropic 
o f  Cancer, a tonnage duty o f two shillings and six pence per ton for 
customs’ tonnage, and three pence per ton for light-house tonnage, 
once in each year only, anything in any act o f  this island to the 
contrary notwithstanding: Provided always, That no other or higher 
duties o f customs and light-house tonnage shall be levied on vessels 
belonging to such States within the tropic o f  Cancer, as, under 
treaties with Great-Britain, admit British vessels into their ports on 
the same terms as their own.

I I .  And be i t  further enacted, That this ac t shall continue and be 
in  force until the thirty-first day o f December, one thousand eight 
hundred and fifty.

C A P .  XXVIII.

A n  act to regulate the fees o f  the masters o f  the high court 
o f  chancery o f  this island, and f o r  other purposes.

T 1 7 H E R E A S  the act to regulate the fees o f  the masters o f the high 
’  court o f chancery of this island, and for other purposes, w ill 

shortly expire : And whereas it is expedient that the fees and duties 
ot the said masters should be fixed and regulated by la w ; We, your

majesty’s

the legislature 
making other pro
visions for supply-, 
ing Kingston with, 
water, i f  the com
pany fail to do so 
continuously at 
reasonable rates, 
after being in opera
tion six months.

Preamble.'

Vessels trading 
within the tropic o f 
Cancer, to pay 2s. 6d. 
p er ton for customs' 
tonnage, and 3d. 
per .ton for light
house tonnage ones 
in each year only.

Proviso as to vessels 
under treaty with. 
Great Britain.

This act to be in 
force till 31st De
cember, 1850.

Preamble.'
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IfarterS in chancery 
a Opr Mist March, 
in all references 
ma<le t« them, 
entitled to ti e fees 
set down in the 
schedules A  aud B»

Masters not entitled 
to  commission at 
sal>-s. but lies and tra
vel ling expences, as set 
down in schedule A.

A  table o f fees to he 
affixed in the most 
puldic place in the 
register's office with
in GO days, after 
passing o f tlie act, un
der the penalty o f £30.

majesty’s d utifu l and loyal subjects, the governor, council, and as
sembly o f  this your majesty’s island o f  Jamaica, do most humbly be
seech your majesty that %t may be enacted: B e  i t  therefore enacted 
and ordained by the authority o f  the same, That the several musters 
o f  the high court o f chancery o f  this island shall, from and afterthe 
thirty-first day o f March, in the present year o f  our Lord one thou
sand eight hundred and forty-seven, in all references made to them- by 
orders or decrees o f  the said court o f  chancery, from and after the said 
th ifty-first day o f March, one thousand eight hundred and forty-se
ven (save and except references in causes now under appeal,) be enti
tled to receive and be paid the several sums o f money mentioned and 
set down in the schedules A  and B hereunto annexed, as and for their 
fees for the work; duties, and employment therein specified, and no 
other ; any tiling in any former act or acts? law, custom, or usage, 
touching or relating to fees o f masters o f  the high court o f chancery 
o f  this island, to the contrary in anywise notwithstanding.

I I .  A n d  be i t  fu rth er enacted by the authority aforesaid, That the 
said masters, any or either o f them, where any sale or sales is or are 
directed to be before a master, shall not be entitled, upon such sale or 
sales, to receive any sum or sums o f money whatsoever’ for commis
sions, or for his trouble in lieu thereof, but shall he entitled to such 
fees only for his attendance at such sale, and for his travelling ex
penses, as are mentioned and set down in the schedule A , hereunto 
annexed.

I I I .  A n d  be i t  fu rth er enacted by the authority aforesaid, That a 
table o f  the above mentioned sums, allowed as fees to the said masters, 
shall be affixed and kept up at the most public place o f  the office o f 
the register o f  the high court o f chancery o f  this island, within sixty 
days next after the commencement o f  this act, by the register o f the 
said court, under the penalty o f  fifty pounds.

' IV- A n d  be i t  fu r th e r  enacted by the authority aforesaid, That from 
parishoisl Catherine, and after the passing o f this act it shall not be lawful to appoint any 

master extraordinary to act in the parish o f Saint Catherine, and i f  
any such appointment shall hereafter be made, the same shall be null 
and void.

iĈ !r«owu'oiPI“ V ’ A n d  he .fwrtJler enacted by the authority aforesaid, That a ll 
J.gj tie la\e"a! ° masters o f  the said court o f  chancery,-already or hereafter to be ap

pointed, shall keep an office in the town o f Saint Jago de la Vega, 
and as near to the public buildings therein as circumstances w ill ad
m it, for the greater convenience to the suitors in the said court, and 
for the greater facility and despatch o f business, and shall register, 
with the schedule o f  causes referred to them respectively (hereinafter 
directed to be made), the name and number o f  the street in which 
such office is situated, and that no reference shall be made to a master

o f
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of the said court who shall not reside or have an office within the li
mits or boundaries of the said town o f Saint Jago de la Vega.

V I. A n d  whereas monies o f and belonging to suitors o f the said 
court o f chancery have been, and are from time to time paid into the 
hands o f the said masters under and by virtue o f orders o f the said 
court: A n d  whereas it is expedient that such monies should be se
cured, and paid and applied as the said court shall order and d irect: 
B e  it  therefore enacted by the authority aforesaid, That from and af
ter the said thirty-first day o f March, one thousand eight hundred and 
forty-seven, and during the continuance o f this act, each and every 
master o f the said court o f chancery shall, immediately after receiv
ing any sum or sums o f money in such his character or capacity as a 
master, pay over the same to the receiver-general of this island, on 
account o f the public of this island, to be by him placed to the credit 
o f the cause in which the same shall have been paid, and for which 
sum or sums o f money the receiver-general is hereby required to give 
a  receipt, stating the amount, and the title o f the cause in or on ac
count of which the same was paid in, and which sum or sums o f mo
ney shall bear and carry interest from the date o f the same being so 
paid to the receiver-general, at and after the rate o f four per cent, 
per annum, so long as the same shall remain in his hands for the use 
o f the public; and which said sum or sums o f money shall not be de
manded of*paid To any person or persons unTess'u'naer and by virtue 
o f an order o f the court of chancery, to be made in the said cause in 
which the same shall have been paid, directing the receiver-general 
for the time being to pay over the same, or to the order o f the master 
in any cause, who shall be directed to appropriate monies under or
ders or decrees o f the said court, any thing in an act, made and passed 
in the second year o f the reign o f his late majesty king W illiam  the 
fourth, entitled “  A n  act f o r  the fu rth e r regulation o f  masters in  
chancery,”  to the contrary notwithstanding, and which said act is 
hereby repealed.

V II. A n d  be i t  fu rth e r enacted by the authority aforesaid, That in 
case any master o f the said high court o f chancery shall omit or re
fuse to pay over to the said receiver-general o f this island for the time 
being any such sum or sums o f money coming to his hands as afore
said, or shall retain the same in his possession fourteen days after the 
receipt thereof, he shall forfeit and pay to the party or parties enti
tled to the funds in the cause referred to such master, the sum o f 
twenty pounds, for every day he shall so retain and keep in his pos
session such monies after the expiration o f the said fourteen days, 
such forfeiture or penalty to be recovered by attachment, in the same 
manner and form as i f  he had been guilty o f a contempt o f court

V III .  A n d  be it  fu r th e r  enacted by the authority aforesaid, That 
all masters of the said court o f chancery shall, from and after the said

4 1 thirty-first

Masters to pay sums re
ceived over to the re
ceiver-general, and the 
same not to be paid to 
any person except by 
virtue of an order of the 
court of chancery*

Masters not paying oreir 
monies within 14 daya 
to forfeit £20 for every 
day it shall subsequent
ly remain in his pos
session.

Masters to make but a 
schedule of causes re-] 
ferred to them, to be
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Accounts, bills of par
cels. and invoices to be 
copied into masters’ re
port, and vouchers to be 
preserved.

Master to have his bill 
of costs taxed by regis
ter under penalty of 
£100.

Proviso.'

No person appointed 
master to be sworn in 
without
receiver-general’s 
certificate that he has 
paid 300&

A ll  summonses of 
master to be pe
remptory in the first 
instance.

thirty-first day o f March, one thousand eight hundred and forty-se
ven, make out, half-yearly, on the thirtieth day o f June and thirty- 
first day o f December, in each year, a schedule o f  causes in progress 
now or hereafter to be referred to them respectively, aud insert op
posite to the title o f each cause, the date o f  the order o f  reference, and 
■when and from whom received, the amount o f  monies, i f  any, paid to 
them respectively, and the date o f  payment, and when they respec
tive ly  paid over the same to the receiver-general as hereinbefore d i
rected, and the progress they have made in such causes respectively’; 
which schedule shall,' at the expiration o f each half year, or within 
fourteen days thereafter, be hung up in the office o f  the register o f  
the said court, for the inspection and information o f  the suitors o f  the 
said court, or their respective solicitors, and for which schedule or 
schedules no fee or reward shall be paid to or received by the said 
masters; and in default o f  a strict compliance herewith, every master 
making such default shall forfeit and pay, for every such default, the 
sum o f fifty  pounds, to be recove ad by attachment, as hereinbefore 
mentioned.

IX .  A n d  be i t  fu r th e r  enacted by the authority aforesaid, That 
every master o f  the said court o f  chancery shall hereafter copy every 
account, b ill o f  parcel, and invoice, into any report which they shall 
be directed to make in any cause; and all vouchers, receipts, ai.d do
cuments, which have been made «. e o f  as evidence before the master 
shall be kept in the office o f  the said master, who shall preserve the 
same for the inspection and perusal o f  all parties interested therein.

X . A n d  be i t  fu rth e r enacted by the authority aforesaid. That 
every master o f  the said court o f  chancery shall have each and every 
o f  his b ill o f  costs taxed by the register o f the said court o f  chancery, 
under a penalty o f  one hundred pounds for every omission so to do, 
and that no demand o f  payment, under a like penalty, shall be made 
by  any such master before taxation: Prov id ed  always, That every 
such master shall be at liberty to charge, in his said bills or accounts, 
the sum paid by him to the register for such taxation as aforesaid.

X I .  A n d  be i t  fu r th e r  enacted, That from and after the passing o f 
this act no person, who shall be hereafter appointed master in ordi
nary o f the court o f  chancery, shall be sworn in to exercise the said 
office, until he shall have filed, in the office o f  the register o f  the said 
court, a certificate from the receiver-general, o f his hav:ag  paid the 
sum o f three hundred pounds, which said sum shall be carried in aid 
o f  the annual funds.

X I I .  A n d  be i t  fu r th e r  enacted by the authority aforesaid, That 
from  and after the passing o f this act all summonses, warrants, and 
notices, issued out o f  the office o f  any o f  the master o f  the said court 
o f  chancery in this island, shall be peremptory in the first instance, and

Cap. 28. THE LAWS OF JAMAICA.



A .D . 1847. Anno regni decimo V ictoria:. Cap. 28. 609

on failure o f the party or parties served therewith to attend or comply
with the exigency thereof, it shall be lawful for the master to proceed
in the same manner as he now may do : Provided always, That suf- pnviio: sufficient
ficient time be given between the service of the said notice, warrant, Sffioh0n~3®b«'S-
or summons, and the time specified therein : A n d  provided, That it tended-
shall be lawful for the master, upon application o f a party or parties,
to extend the time, i f  he shall see cause for so doing.

X I I I .  A n d  be it  fu rth e r enacted by the authority aforesaid, That Reciter net to tax 
the register of the court of chancery shall not proceed to tax any
master’s bill, to be incurred for any business performed from and si*™ by to 
after the commencement ot this act, until ntteen days notice shall filed in the office o f 

have been given to the parties, or to their solicitors, by the master, tô eTiio“ eda8feftf 
of the time of taxing such b ill ; and, after the said bill shall have been 9i 
taxed, it shall remain filed in the office o f the said register, for which 
he shall be allowed a fee of nine pence.

X IV . And be it  further enacted by the authority aforesaid, That RegUiei allowing
from and after the said thirty-first day o f March, one thousand eight FuthS/™by‘\ie act; 
hundred and forty-seven, if, upon any taxation o f a master’s bill, the 1004 {m
register of the court o f chancery shall negligently or w ilfully tax, or
allow any greater or other charges than such as are warranted by 
this act, whether the same.be objected to or not, be shall forfeit and 
be liable to a penalty o f one hundred pounds for every such offence, 
and such bill shall, on application made to the court, by common mo
tion, be liable to be retaxed at any time : Provide d always, That in all p,ovi»o; ail costs toi 
bills o f costs for business done by masters under references hereto- ,e“ ‘reo“  prevTouito 
fore made to them (save and except references in causes under ap- 
peal,) the said masters shall be at liberty to charge according to the Fees.™' 
scale of fees by which they have been governed since the termination 
o f the act regulating their fees ; and the register, in taxing such bills, 
is hereby directed to allow the same.

X V . And be i t  enacted by the authority aforesaid, That upon any Onohjection to bill, 
objection being made to such bill, or account, the said register shall, master'tô roducehii 
and he is hereby required to, call upon the said mastc to produce his book-
books, and such other proof as he may be able to adduce in support 
o f  his said bill or account.

X V I.  A n d  be i t  fu rth e r enacted by the author" 'y aforesaid, That in caie> ofMceirer̂  
in cases o f receivership, previous to the recognizance being entered !hePtimeand'p£ 
into, six days notice shall be given by the master to the parties, or for *?terins 
their solicitors, o f the time and place o f  entering into such recogni- given, and securities 
zance, and o f the name or names o f t ie  intended securities, that the “ Ju>tif̂ r'
said parties, or their solicitors, may attend, i f  they think proper; and it 
shall be the duty o f the master, before whom such recognizance shall 
be entered into, under the penalty o f o:ie hundred pounds, to cause 
the securities to justify, and to certify, on the back o f the recogni
zance, that he has done so.

4 1 2 XVII. A n d
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Masters acting con
trary to this act, to 
forfeit the sum of 
300/. for each offence.

All forfeitures to be 
recovered by bill, 
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moiety to the queen, 
and the other to the 
informer.
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island on leave from 
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though present, but 
to receive no emo
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force till 31st De
cember, 1819.
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X V I I .  A n d  be i t  fu r th e r  enacted by the au thority  aforesaid, That 
in case any master or masters o f  the court o f  chancery o f this island, 
from  and after the commencement o f  this act, on any pretence what
soever, shall presume to act contrary to the spirit, true intent, and 
meaning o f the several clauses hereinbefore enacted, or ask, demand, 
take, or receive, any greater or other fees, sum or sums o f money, 
or other reward, save what is hereinbefore prescribed, all and every 
such<master or masters so acting, shall, for every offence, forfeit the 
sum o f three hundred pounds, and be further incapacitated from act
in g  as such master.

X V I I I .  A n d  be i t  fu r th e r  enacted by the authority aforesaid, That 
all penalties and forfeitures in this act before-mentioned shall be re
covered by action o f debt, bill, plaint, or information in the supreme 
court o f  judicature o f  this island, (except where the same is hereinbe
fore otherwise directed,) wherein no essoin, imparlance, wager o f law, 
or injunction shall be granted, or non vu lt ulterius prosequi be en
tered or allowed, one moiety whereof shall be to our sovereign lady 
the queen, her heirs and successors, for and towards the support and 
government o f this island, and the contingent charges thereof, and 
the other moiety to the informer, or to him, her, or them, who shall 
sue for the same, any law, custom, or usage, to the contrary thereof 
in  anywise notwithstanding.

X IX .  A n d  be i t  fu rth e r enacted by the authority aforesaid, That in 
case any master shall be ob liged to leave this island from il l  health or 
otherwise, and shall obtain leave from the chancellor for the time 
being so to do, that his name shall be retained in the list and in the 
same rotation as i f  he were present in this island during his absence 
therefrom on such leave, but that no emolument shall accrue to him 
from such causes until he shall return thereto, but that such emolu
ment shall be taken by the master or masters to whom such causes 
shall be temporarily referred during such his absence.

X X .  A n d  be i t  fu rth er enacted by the authority  aforesaid, That 
this act, and every clause, matter, and th ing herein contained, shall 
continue and be in force from the thirty-first day o f March, in the pre
sent year, to the thirty-first day o f December, which w ill be in the year 
o f  our Lord, one thousand eight hundred and forty-nine, and no longer.

S C H E D U L E  A .

R efe rred  to in  the forego in g  A c t .
_  . £ . s. d.

For an affidavit, on oath, to answer petition for receiver, 
injunction, or other special matter or motion ; and for 
his trouble in examining them respectively, and m aking 
erasures and interlineations therein, or in  documents 
thereto annexed, for each deponent -  0  16 0

For
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For all other affidavits, each
For every recognizance entered into for any purpose under 

any order o f court, including’ the time necessary for en
quiring into the nature and extent o f the property; 
taking and marking on the recognizance the justifica
tion o f the surety or sureties* and all which it shall be 
the duty o f the master to do «

For his attendance in taking the examination o f witnesses 
under and by virtue o f any order, decree, or commis
sion, issuing out o f the high court o f chancery o f this 
island, in any cause to them, or either o f them, directed, 
per day - - - -

F o r  drafting examinations, for every legal sheet o f ninety 
words - - ' -

For copying and transcribing fair the examination or exa
minations o f any witnesses, to be by them signed, per 
sheet o f ninety words

For perusing brief, bill, answers, orders, and decrees, in 
any cause referred to him (save and except reference o f 
receivers’ or trustees’ annual accounts)

For drafting reports on accounts in chief, or other inqui
ries under any order or decree o f the court, to be made 
from and after the thirty-first March, one thousand eight 
hundred and forty-seven, including all accounts o f real 
estate, o f which the accounts shall be directed to be 
taken and stated; for any period preceding the date o f 
such order o f reference, per sheet o f ninety words 

For every warrant, requisition, or summons for the parties 
to attend before them, or produce books or vouchers 

For every certificate signed by any master, and for every 
notice o f taking and stating accounts 

For every exhibit, marked or signed by him, and made 
in proof when a cause shall be at commission, and for 
examining and marking any and every account or 
voucher exhibited before him in proof o f  any account 
or matter before him

For an engrossed copy o f his report to be returned to the 
court, per sheet o f ninety words 

For fair copy o f reports for perusal o f the parties, to be al
ways retained in the master’s office, per sheet o f ninety 
words

For a copy o f the said report, i f  required by the parties, or 
their solicitors, to be paid for by them per  sheet o f nine
ty  words, and which said copy shall be taxed and allow
ed by the register in the solicitors’ b ill o f costs ■ - 

For signing and making up their report 
For copies o f any vouchers at and after the rate o f ninety 

words per sheet, to be paid for by the party requiring 
same, and to be taxed and allowed as aforesaid -

£ . s. d. 
0 1 0

1 I f  0

3 0 0 

0 4 6

0 1 9

3 0 0

0 4 6

0 3 0

0 3 0

0 1 6  

0 1 9

0 1 0

0 1 0
2 0 0

0 1 0
For
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For drawing out every advertisement inserted by the mas
ter, including copy . . .

For making all conditions o f sale under decrees 
For their trouble in attending the sale o f  any lands or 

other premises, by virtue of, and under any order or 
decree o f the said court; for each day’s attendance at 
such sale, i f  in Spanish-Town 

But i f  such sale shall take place elsewhere, at the instance 
o f  the complainants, or by the order and direction o f the 
court, such masters shall be respectively entitled to ten 
shillings per  mile from their office to the place o f sale, 
as and for their travelling expences (exclusive o f the 
fee o f £5  per  day) attending such sale.

F o r  perusing and signing every conveyance under decree 
For postages o f letters, packages o f  accounts and papers, 

which may be paid for by  the master.

£. •. a.

1 10 0
3 0 0

5 0 0

2 0 0

SCHEDULE B.
Referred, to in  the foregoing A c t .

£» st d»
For all annual accounts o f  receivers, trustees, or guardians, 

already referred to the masters, or which hereafter may 
be referred to them, commencing from and after the 
date o f the order o f  reference, including a copy for the 
perusal o f the parties.

For passing, inquiring into, or m aking the annual report 
o f  any estate not shipping or selling more than fifty 
hogsheads o f one thousand six hundred weight, one 
hundred and twelve pounds to the hundred, the sum o f 20 0 0

For an estate making more than fifty, and not shipping
or selling more than one hundred such hogsheads 36 0  0

For an estate making more than one hundred, and not 
shipping or selling more than one hundred and fifty  
such hogsheads - -  - 42 0  O

For an estate making more than one hundred and fifty, 
and not shipping or selling more than two hundred 
such hogsheads -  - - 48 0  0

For an estate making more than two hundred, and not 
shipping or selling more than two hundred and fifty  
such hogsheads - .  .  54 0 0

For an estate making more than two hundred and fifty, 
and not shipping or selling more than three hundred 
such hogsheads - - .  60 0 0

A n d  for any other sugar estate, let the crop be what it
may beyond that number -  - 66 0 0

For a coffee settlement, making not more than fifty  tierces 
o f  six hundred weight, one hundred and twelve pounds 
to the hundred, the sum o f - - 18 0 0

For
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for a coffee settlement making more than fifty, and not 
making more than eighty of such tierces, the sum of 

For a coffee settlement making more than eighty, and 
not making more than one hundred of such tierces 

For a coffee settlement making upwards of one hundred 
of such tierces - ' -

For any pen or other settlement
For any copy of accounts or any voucher or document for 

parties requiring the same, for which such parties shall 
pay the master, per sheet of ninety words 

For such postages as the master may be liable to pay for, 
for packages of accounts and letters.

£ . s. d .

30 0 0

36 0 0

42 0 0
24 Q 0

0 1 0

61S

C A P .  X X IX .

A n  act f o r  the regulation o f  hackney carriages.

WHEREAS it is expedient to make provision for the regulation PrmmHe.
of hackney carriages : B e  it  enacted hy the governor, council, 

and assembly o f  this island, That every carriage, with two or more Definition o f  term 

wheels, which shall be used foT the purpose of standing or plying for “ hackney carriage." 

hire in any public street or road in any city or_ town, or in the neigh., 
bourhood thereof, whatever may he the form or construction of su eh 
carriage, or the number of persons which the same shall be calculated 
to convey, or the number of horses by which the same shall be drawn, 
shall be deemed, and taken to be, a hackney carriage, within the 
meaning of this act; and in all proceedings at law, or otherwise, and 
upon all occasions whatever, it shall be sufficient to describe any 
such carriage as aforesaid by the term “ hackney carriage,” without 
further or otherwise describing the same.

II. A n d  be i t  enacted, That the proprietor of every hackney car
riage, which shall be plying for hire when this act shall come into 
operation, shall, within seven days after the same shall come into 
operation, and the proprietor of every hackney carriage, which shall 
afterwards ply for hire, shall, before he commences to ply the same, 
leave, at the office of the clerk of the peace of the parish in which 
the city or town wherein he shall ply shall be situate, a true account, 
in writing, of his Christian name and surname, and place of abode, 
in words at length ; and every such proprietor shall, in like manner, 
deliver at the said office a similar account, from time to time, as often 
as and within seven days next after his place of abode shall be 
changed, upon pain that every such proprietor, who shall refuse or 
neglect to deliver such account as aforesaid, and within the time and 
in the manner directed by this act, shall forfeit forty shillings.

Proprietors o f  such 
carnages to leave 
their names and 
places of abode with 
the clerk o f the 
peace*

III. A n d  be i t  enacted, That before any such hackney car
riage



proprietors’ names, 
&c. must be painted 
on such carriages.
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Proviso#

Proprietors o f same 
to  be summoned on 
complaint being 
made against driver.

Proviso#

Penalties to be levied 
on proprietors.

liage shall be used, or employed, or. let to hire, or shall 
stand or ply for hire, the proprietor of every such carriage 
shall paint, or cause to be painted, iu one or more straight 
line or lines, in some conspicuous place, on the right or off side of 
such carriage, the true Christian name, or the initials of the Christian 
name, and the surname at full length, and place of abode of such pro* 
prietor, or the principal proprietor, where there shall be more than one 
of puch carriage, and the number of persons to be carried by such 
hackney carriage, in words at length, and in the form following, 
that is to say, “ to carry personsProvided, That sixteen inches 
be allowed to each person in each carriage; and where more thanonecar- 
riage shall be held by, or i n the name of the same proprietor, every such 
carriage shall also be numbered with a distinguishing number, and the 
letters and numbers of all such words shall be painted in legible and 
conspicuous characters of black or white, (whichever shall most differ 
from the colour of the ground whereon the same shall be painted,) and 
the letters of all such words shall be at least one inch in height, and of 
a proper and proportionate breadth; and all such words shall be re
painted or renewed in like manner, from time to time, as often as the 
same, or any part thereof, shall become obliterated or defaced; and 
every person who shall omit to comply with any, or either of the 
aforesaid directions, shall, for every offence, forfeit forty shillings.

IV. A n d  be i t  enacted, That when any information or complaint 
shall be made before any justice of the peace against the driver of 
any hackney carriage, for any offence committed by him against any 
of the provisions of this act, such justice shall forthwith summon the 
proprietor of such hackney carriage, personally to appear, and to pro
duce the driver of such hackney carriage t.o answer such information 
or complaint; and if any such proprietor, being duly summoned, shall 
neglector refuse personally to appear, or to produce such driver, accord
ing to such summons, without a reasonable excuse, to be allowed by 
the justice or justices before whom he ought to appear according to 
such summons, such proprietor shall forfeit forty shillings, and so 
from time to time, as often as he shall be so summoned, until each 
driver shall be produced by him : P ro v id e d  always, That if such pro
prietor shall neglect or refuse to appear and produce such driver, on 
the second, or any subsequent summons requiring him so to do, with
out a reasonable excuse, to be allowed as aforesaid, it shall be lawful 
for such justice to proceed to hear and determine the said information 
or complaint, in the absence of the said proprietor and driver, or of 
either of them, and upon proof of such offence, by the oath of one or 
more credible witness or witnesses, to give judgment against such pro
prietor for the penalty incurred by reason of such offence.

V. A n d  be i t  enacted, That pecuniary penalties and costs incurred 
by reason of any offence committed by the driver of any hackney car
riage against the provisions of this act, shall, unless such driver shall 
pay the same, be levied by distress and sale of the goods of the pro

prietor
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prietor of such hackney carriage;' and, for want of sufficient distress 
such proprietor shall be conimitterl to the common gaol or house of 
correction, there to remain for any time not exceeding two calendar 
months, unless such penalties and costs shall be sooner paid.

VI. A n d  be i t  enacted. That every such proprietor, who shall pay Proprietor paying 

any penalty or costs, incurred by reason of any such offence as afore- mtaedbydrivê m- 
said, committed by such driver, shall be entitled to recover the ssfme titiedtorecoverfrom 

from such driver in a summary manner; and, upon complaint made same' 
in the premises before any justice of the peace by the said proprietor 
against the said driver, such justice shall inquire into the same, and 
shall cause the sum which shall appear to have been so paid as afore
said by the said proprietor, to be levied by distress and sale of the 
goods of the said driver ; and for want of sufficient distress, such jus
tice shall commit the said driver to the common gaol or house of cor
rection, there to remain for any time not exceeding two calendar 
months, unless the said sum shall be sooner paid; and every such im
prisonment shall be with or without hard labour, as such justice shall 
direct: P ro v id e d  always, That if the said driver shall have been pre- Proviso, 

viously convicted of the offence for which the said penalty or costs 
shall be as aforesaid paid by the said proprietor, then such proceed
ings shall be had and taken against the said driver, upon such con
viction, for recovery of the penalty and costs in which he shall have 
been convicted, as might have been had and taken thereon in case the 
said penalty or costs had not been paid by the said proprietor; and, 
upon recovery thereof, the sums, so paid by such proprietor, shall be re
paid to him.

VII. A n d  be i t  enacted, That in case of any dispute between the Justice todetermtn# 

proprietor of any hackney carriage and the driver thereof, then, upon prô ietoreSdri- 
complaint made before any justice of the peace by such proprietor vers; and award com- 

against such driver, o>r by such driver against such proprietor, such Pensation- 
justice shall inquire into and determine the same, and shall award
and order such compensation to be made to either party, as to such 
justice shall seem proper; and in case of the non-payment of such 
compensation, such justice shall cause the same to be levied by dis
tress and sale of the goods of the party refusing or neglecting to make 
payment thereof; and, for want of sufficient distress, such justice shall 
commit the said party to the common gaol or house of correction, 
there to remain for any time not exceeding two calendar months, un
less the same shall be sooner paid.

VIII. A n d  be i t  enacted, That the d river of every hackney car- Driver must proceed 

riage which shall be let for hire at any place within the limits of any bedesĥ db'*5™*7 
city or town in this island, shall be obliged and compellable, if re- i*in|.Ue ype“°* 
qnired by any person hiring such hackney carriage, (unless such
driver shall have a reasonable excuse, to be allowed by the justice 
before whom any such matter shall be brought in question,) to drive 
such hackney carriage to any place to which he shall be so required 

4K to
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to drive the same, within the limits of any such city or town ; and in 
case such driver shall refuse to drive such hackney carriage to any 
such place, within such limits as aforesaid, he shall forfeit forty sliiU 
lings.

IX. A n d  be i t  enacted, That every hackney carriage which shall 
be found standing in any street or place, shall, unless actually hired, 
be .deemed to be plying for hire, although such hackney carriage 
shall not be on any standing or place usually appropriated lor the 
purpose of hackney carriages standing or plying for hire ; and the 
driver of every such hackney carriage, which shall not be actually 
hired, shall be obliged and Compellable to go, with any person desirous 
of hiring such hackney carriage, to any place within the limits or 
bounds of the city or town within which he shall be plying ; and upon 
the hearing of any complaint against the driver of any such hackney 
carriage, for any such refusal, such driver shall be obliged to adduce 
evidence of having been, and of being, actually hired at the time of 
such refusal; and in case such driver shall fail to produce sufficient 
evidence of having been, and of being so hired as atoresaid, he shall 
forfeit forty shillings.

X. A n d  be i t  enacted, That if the driver of any hackuey carriage 
shall, in civil and explicit terms, declare to any person desirous to 
hire such hackney carriage that it is actually hired, and shall after
wards, notwithstanding such reply, be summoned to answer for his 
refusal to carry such person in his said hackney carriage, and shall, 
upon the hearing of the complaint, produce sufficient evidence to 
prove that such hackney carriage was at the time actually and bond 

f id e  hired, and it shall not appear that he used uncivil language, or 
that he improperly conducted himself towards the party by whom he 
shall be so summoned, the justice, before whom such complaint shall 
be' heard, shall order the person who shall hove summoned such 
driver, to make him such compensation for his loss of time in attend* 
ing to make his defence to such complaint, as such justice shall deem 
reasonable, and in default of payment thereof, to commit such person 
to prison for any time not exceeding one calendar month, unless the 
same shall be sooner paid.

XI. A n d  be i t  enacted. That it shall he lawful for the proprietor 
or driver of any hackney carriage to stand and ply for hire with such 
carriage, and to drive the same on the Lord’s day ; and that such pro-* 
prietor or driver who shall so stand or ply for hire as aforesaid, shall 
be liable and compellable to do the like work on the Lord’s day, as 
such proprietor or driver is by this act liable or compellable to do on 
any other day of the week.

XII. A n d  be it  enacted. That the proprietor or driver of any hack
ney carriage shall be entitled to demand and take, for the hire of such 
hackney carriage, the rates and fares mentioned and set forth in figures,

Or
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or otherwise described, in either of the two schedules or tables marked 
respectively A and B, to this act annexed, calculated for time or dis
tance, at the option of such proprietor or driver, if the hirer shall re
quire him to wait with such hackney carriage, either before he shall 
drive off, or at. anv time while such hirer shall be using the same.

XIII. A n d  be i t  enacted. That if any person shall refuse or omit 
to pay the driver of any hackney carriage the sum justly due to him 
for the hire of such hackney carriage, or if any person shall deface, or 
in any manner injure any such hackney carriage, it shall be lawful 
for any justice of the peace, upon complaint thereof made to him, to 
grant a summons, or if it shall appear to him necessary, a warrant 
for bringing before him, or any other justice, such defaulter or offen
der, and upon proof of the facts made upon oath before any such jus
tice, to award reasonable satisfaction to the party so complaining for 
his fare, or for his damages and costs, and also a reasonable compen
sation for his loss of time in attending to make and establish such 
complaint; and upon the refusal of such defaulter or offender to pay 
or make such satisfaction, it shall be lawful for such justice to com
mit him to prison, there to remain for any time not exceeding one 
calendar month, unless the amount of such satisfaction shall be sooner 
paid ; and it shall also be lawful for such justice, if he shall think fit, 
to order such defaulter or offender to be kept to hard labour during 
such imprisonment.

XIV. A n d  be i t  enacted, That if the driver of any hackney car
riage shall refuse to go with any person desirous of hiring his carri
age for. the legal and proper fare allowed by this act, or if such driver 
snail refuse to drive such hackney carriage with all reasonable and 
proper expedition, or if the proprietor or driver of any hackney car
riage shall exact or demand for the hire thereof more than the proper 
sum limited and allowed for the same by this act, every such proprie
tor or driver so offending shall forfeit forty shillings.

XV. A n d  be i t  enacted, That no agreement whatever, made with 
the driver of any hackney carriage, for the pavmeut of more than his 
proper fare, as the same is allowed and limited by this act, where the 
driver shall not be required to go beyond the limits or bounds of the 
city or town in which he shall ply, shall be binding on the person 
making the same, but that any such person may, notwithstanding 
any such agreement, refuse, on discharging such hackney carriage, 
the payment of any sum beyond the proper fare as allowed and limit
ed as aforesaid ; and in case any person shall actually pav to the dri
ver of any hackney carriage, whether in pursuance of anv such agree
ment or not, any sum exceeding his said proper fare, which shall 
have been demanded or required by such driver, the person paying 
the same shall be entitled, on complaint made against such driver be
fore any justice of the peace, to recover back the sum paid beyond the 
proper fare; and moreover such driver shall forfeit, as a penalty for
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Such exaction, the sum of forty shillings, anil in default of the repay
ment hy such driver of such excess of fare, or of payment of the said 
penalty, such justice shall forthwith commit such driver to prison, 
there to remain for any time not exceeding one calendar month, un
less the said excess of fare, and the said penalty, shall be sooner paid.

fi£«k,a XVI. A n d  be it  enacted, That if the proprietor or driver of any 
âeproper e hackney carriage, or if any other person on his behalf, and with his 

knowledge and consent, shall agree beforehand with any person hir
ing such hackney carriage, to take for any job any sum less than 
the proper rate of fare allowed by this act, such proprietor or driver 
shall not exact or demand for his fare more than the sum agreed for, 
upon pain to forfeit forty shillings forsnch offence.

Driver most take XVII. A n d  be i t  enacted That the driver of every such hackney 
number o f persons carriage shall be compellable, if required by the hirer thereof, to carry 
the carriage is cal- in, or by such hackney carriage, the number of persons painted 
Sedate i f  remhred thereon, or any less number, at the option of the hirer; and if the driver 

of any such hackney carriage shall refuse, if required by the hirer 
thereof to carry in or bv such hackney carriage the number of per
sons painted thereon, or any less number which he may be required 
by such hirer to carry’ thereby, every such person, so offending, shall 
forfeit forty shillings.

hê endtledto*a' XVIII, A n d  be i t  enacted, That where any hackney carriage 
reasonable deposit shall be hired and taken to any place of public resort or elsewhere, 
otot and above the &ncj  the driver thereof shall be required there to wait with such hack

ney carriage, it shall be lawful for such driver to demand and re
ceive from the person so hiring and requiring him to wait as afore
said, a reasonable sum as a deposit, over and above the fare to which 
such driver shall he entitled for driving thither, which sum, so de
manded and received, shall be accounted for by such driver when 
such hackney carriage shall be finally discharged ; and if any such 
driver, who shall have received any such deposit as aforesaid, shall re- 

. ' fuse to wait with such hackney carriage at the place where he shall
be so required to wait, or if such driver shall go away, or shall permit 
such hackney carriage to be driven or taken away, without the con
sent of the person making such deposit, before the expiration of the 
time for whieh the sum so deposited shall be a sufficient compensa
tion, according to the rates and feres contained in the schedule B to 
this act annexed ; or if such driver, on the final discharge of such 
hackney carriage, shall refuse duly to account for such deposit, every 
guch driver, so offending, shall forfeit forty shillings.

pert̂ kft̂ tntTcar- XIX. A n d  be i t  enacted, That the driver of every hackney car
nage to the clerk o f riage, wherein any property whatever shall be left by any person 
fie PdT? Withkl hiring the same, shall, within four days next after the same shall

fS' have been so left, carry such property in the state in which he shall
find the same, to, and leave the same with, the clerk of the peace of

the
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the parish in which he shall ply, upon pain that every such driver 
making default herein shall forfeit twenty pounds ; and tthe said clerk 
o f the peace, with whom any such property shall he deposited, shall 
forthwith enter, in a book to be kept at the said office for that pur- Who shall enter 
pose, the description o f such property, and the name and address o f oamo “  a bo<,k* 
the driver who shall bring the same, aud the (lay on which it shall be 
brought, and, for every such entry, shall be entitled to a fee o f two 
shillings and six pence, and the property so entered shall be retuyied 
to the person who shall prove, to the satisfiction o f any justice o f the 
peace for the said parish, that the same belonged to him, such person 
previously paying such fee, and all other expenses incurred, together 
with such reasonable sum to the driver who brought the same, as, 
with reference to the value o f the property in question, the said 
justice shall award : P ro v id e d  always, That i f  such property shall Proviso, 
not be claimed by, and proved to belong to, some person, within one 
year after the same shall have been deposited (the same having been 
advertised in some public newspaper or newspapers circulating in such 
city or town wherein the same shall be found, by the clerk o f the peace 
o f such parish,) such property shall be delivered up to the driver, who 
brought and deposited the same, provided he shall apply for the same- 
within one calendar month next after the expiration o f the said one' A 
year ; and in default o f such application by the said driver within the J  
time limited as aforesaid, any'justice o f the peace shall cause such pro
perty to be sold, or otherwise disposed of, and the proceeds thereof, after 
deducting such fee and all other expences to be incurred as aforesaid, 
to be paid over to the receiver-general o f  this island, to be carried to 
the public account.

XX. A n d  be i t  enacted, That i f  the proprietor or driver o f any No person may b« 
hackney carriage, the whole o f which shall be hired, shall permit or ttheco'Smt 
suffer any person to ride or be carried in, upon, or about such hack- of the hirer.
ney carriage, without the express consent o f the person hiring the 
same, such proprietor or driver shall forfeit twenty shillings.

XXI. A n d  be i t  enacted, That i f  any proprietor or driver o f any if enn-in-e-i ore jwr- 
hackney carriage shall stand or ply for hire with such hacknev mittcd t0 
carriage, or sutler the same to stand across any street, or common pas- tion, proprietor, tw. 
sage, or alley, or alongside o f any other hackney carriage, or two in a ptmithahie. 
breadth ; or i f  any such proprietor, driver, or other person shall feed
the horses of, or belonging to any hackney carriage in any street; 
road, or common passage, save only with corn out o f a hag ; or i f  the 
driver o f any hackney carriage shall refuse to g ive way i f  he conve
niently can to any private coach or other carriage, or shall obstructor 
hinder the driver o f any other hackney carriage in taking up or set
ting down any person into or from such other hackney carriage ; or 
i f  any such proprietor or driver shall wrongfully, in a forcible or 
clandestine manner, take away the fare from any other such proprie
tor or driver, who, in the judgment o f  any justice o f the peace be
fore whom any complaint o f such offence shall be heard, shall appear

to
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to be fairly entitled to such fare, every such proprietor, driver, or 
other person, so offending, shall forfeit twenty shillings.
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X X I I .  A n d  be i t  enacted, That it shall be lawful for the common 
council of the city of Kingston, and the justices and vestries of other 
parishes, to define, for the purposes of this act, the limits of the city of 
Kingston, and the other towns in which such hackney carriages shall 
ply, and from time to time to appoint proper places in the said city 
and other towns where hackney carriages may stand and ply for hire, 
and to make such order for regulating the numbeT of such hackney 
carriages to stand in such places respectivly, and the distances at 
which they shall stand from each other, and the times at and during 
which they may stand and ply for hire, and such other orders and re- 
gulations for the better ordering and regulating the said hackney 
carriages, and the drivers or other the person or persons having the : 
management thereof, respectively, as to the said common council of 
Kingston, and justices and vestries of other parishes, shall seem pro
per; and, from time to time to alter, amend, or repeal such rules, or- 
ders, and regulations, and to make others in the room thereof; and 
the said common council of Kingston, and justices and vestries of 
other parishes, shall cause all the orders, rules, and regulations, to be 
made by them as aforesaid, and every alteration, amendment, or re
peal thereof, respectively, to be advertised in one or more public news
papers circulating in the said city or parish, and a copy thereof to be 
hung up, for public inspection, in the office of the clerk of the peace 
for such parish before the same, or any of them, shall be carried into 
effect, or be considered as repealed by the said common coun-. 
cil of Kingston, or justices and vestries of other parishes ; and in case 
the driver, or any person or persons having the management of any 
hackuey carriage, shall permit the same to stand for hire in any place 
which shall not be appointed as aforesaid by the said common council 
of Kingston, and justices and vestries of other parishes, or at, or for an v 
other or any longer time than shall be appointed as aforesaid, or shall ; 
in any other manner offend against the rules, orders, and regulations 
to be made as aforesaid, by virtue of this act, or any of them, the per
son, who shall so place the same, or if such person shall not be known, 
the owner of such hackney carriage, shall, for every such offence; forfeit 
and pay any sum not exceeding five pounds ; and every such penalty 
and forfeiture, after deducting such part thereof (if any) as shall be 
adjudged to he paid for the use of any informer or informers, shall be 
paid to the receiver general of this island, to be carried to the public 
account: P rov id ed  always, That no such rules, orders, or regula
tions as aforesaid, nor any alteration or amendment thereof, shall be 
in any respect repugnant to, or inconsistent with, the laws of this 
island, nor to or with any of the provisions of this act.

Driver leaving 
carriage unattend
ed punishable.

XXIII. A n d  be i t  enacted, That if the driver of any hackney car
riage shall leave such hackney carriage unattended in an v street or 
road, or at any place of public resort or entertainment, whether such
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carriage shall be hired or not, it shall be lawful for any officer of police, 
constable, or other peace officer, to drive away such hackney carriage, 
and to deposit the same, with the horse or horses belonging or har
nessed thereto, at some place of safe custody; and such driver shall 
forfeit twenty shillings for such offence, and in default of payment of 
the said penalty, upon conviction, and of the expences of taking- and 
keeping the said hackney carriage, and horse or horses, the same, to
gether with the harness belonging thereto, or any of them, shall be 
sold by order of the justice before whom such conviction shall be made, 
and, after deducting from the produce of such sale the amount of the 
said penalty, and of all costs and expences, as well of the proceedings 
before such justice, as of the taking, keeping, and sale of the said hack
ney carriage, and of the said horse or horses and harness, the surplus 
(if any) of the said produce shall be paid to the proprietor of such 
hackney carriage.

XXIV. A n d  be i t  enacted, That if the proprietor or driver of anv 
hackney carriage, or any other person having the care thereof,, shall, 
by intoxication, or by wanton and furious driving, or by any other 
wilful misconduct, injure, or endanger any person in his life, limbs, 
or property, or if any such proprietor or driver, or any assistant to the 
drivers of hackney carriages, shall make use of any abusive or insult
ing language, or be guilty of other rude behaviour to or towards any 
person whatever, or shall assault or obstruct any officer of police, con
stable, or other peace officer, in the execution of his duty, every such 
proprietor, driver, or assistant, or other person so offending in any of 
the several cases aforesaid, shall forfeit five pounds, and in default of 
payment thereof, he shall be committed to the common gaol or house 
of correction, for any time not exceeding two calendar months.

XXV. A n d  be i t  enacted, That if any driver of ahackney carriage, 
or any assistant to the drivers of hackney carriages, shall be summon
ed or brought before any justice of the peace to answer any complaint 
or information touching or concerning any offence committed, or 
alleged to have been committed by such driver or assistant respec
tively, against the provisions of this act, and such complaint or infor
mation shall afterwards be withdrawn, or quashed, or dismissed ; or if 
the defendant shall be acquitted of the offence charged against him. 
it shall be lawful for the said justice, if, he,shall think fit, to order and 
award that the complainant or informant shall pay to the said driver, 
or assistant, such compensation for his loss of time in attending the 
said justice, touching or concerning such complaint or information 
as to the said justice shall seem reasonable ; and in default of payment 
of such compensation, it shall be lawful for the said justice to commit 
such complainant or informant to prison for any time not exceeding 
one calendar month, unless the same shall be sooner paid.

XXVI. A n d  be i t  enacted. That all pecuniary penalties which 
shall be recovered before any justice of the peace, under the provisions
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o f this act, shall bs divided and distributed in manner follow ing; that 
is to say, one moiety, or such lesser portion thereof as the justice of 
the peace shall direct, with full costs, to the person who shall inform 
and prosecute for the same, and the residue thereof to the receiver- 
general o f this island, to be carried to the public account.

X X V II .  A n d  be i t  enacted, That whenever, in this act, with refer
ence to any person, animal, matter, or thing, any word or words is 
or aVe used importing the singular number or the masculine gender 
only, yet such word or words shall be understood to include several 
persons or animals, as well as one person or animal, females as well at 
males, and several matters or things as well as one matter or tiling, 
unless it be otherwise specially provided, or there be something in the 
subject or context repugnant to such construction.

X X V I I I .  A n d  be i t  enacted. That no proprietor o f any hackney 
carriage shall be assessed for public or parochial taxes upon the num
ber o f wheels o f any such carriage, or the horse or horses which shall 
l>e used exclusively for drawing the same, but such proprietor shall 
be assessed, in respect o f such carriages and horses, in a reasonable 
sum on the value o f the nett proceeds o f his business in lieu thereof.

X X I X .  A n d  be i t  enacted, That this act shall commence and take 
effect on the first day o f July next ensuing, and that the same may 
be altered or amended during the present session o f the legislature.

S C H E D U L E  A.

Conta in ing the R a tes and F a res  to be pa id  fo r  any H ackney Car~  
riage, h ired  and taken any d istance; ( th a t  is to  sa y ,)

£. s. d.
For every person conveyed in any hackney carriage, for 

any distance within the limits or bounds o f any city 
or town, in which such hackney carriage shall p ly 
for hire - -  - - 0 0 £

Where the whole o f  such hackney carriage shall be 
taken by the hirer thereof, then such hirer shall pay 
for the same a sum equal to six pence f  ;r each per
son the same is capable and represented to be capa
ble o f carrying with convenience.

For every person conveyed beyond the limits or bounds 
o f the city or town within which such hackney car
riage shall ply for hire, (except where a special 
agreement shall have been entered into,) an addition
al sum beyond six pence, o f - ’ " - o  0 3

W h ere the whole o f such hackney carriage shall be 
taken by the hirer thereof, and no special agreement 
shall have been entered into, the hirer shall pay an

additional
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additional fare beyond the six pence, for each person 
the same is capable and represented to be capable 
o f  carryiug with convenience, o f  three pence for each 
such person.
But it  shall not be compulsory upon any proprietor 

or driver to p ly beyond the lim its or bounds o f  
any city or town.

S C H E D U L E  B.

Containing the R a te s  a n d  F a re s  to  be p a id  f o r  any H a ck n ey  Carriage, 
h ire d  and  taken, f o r  any t im e ;  ( t h a t  is to s a y ,)

£ ,  s. d.
F or any time within, and not exceeding th irty  minutes 0 2  0
A b ove  thirty minutes, and not exceeding forty-five

minutes \ - • -  -  0  3 0
Above forty-five minutes, and not exceeding one hour 0  4 0 
A n d  for any further time exceeding one hour, then after 

the ratet and proportion o f one shilling for every 
fifteen minutes completed, and one shilling for any 
fractional part o f the period o f  fifteen minutes.

Such fares to be in fu ll for the hire o f  the whole o f  
such hackney carriage, and the driver, being com
pellable to carry therefor the fu ll number o f  per
sons the same shall be represented to be capable o f  
carryiug, or any lesser nu mber, at the option o f 
the hirer.

I f  the driver shall be required to go  beyond the l i 
m its o f  any city  or town, and no special agree
ment shall have been entered into, and the hirer 
shall not require the driver to take back himself, or 
any passenger, or passengers, then such driver 
shall be entitled to one shilling additional, to 
return.

But it shall not be compulsory on any driver to go 
beyond the lim its o f  any c ity  ot town;

C A P .  X X X .

A n  act in  aid o f  the ninth Victoria, chapter thirty-eight, 

intituled << A n  act to repeal the laws relating to public  

markets, and to make provision f o r  the regulation o f  

such markets."

W H E R E A S  by the seventh clause o f an act, passed in the ninth 
year o f her present majesty’s reign, intituled “ A n  a c t to  re 

p e a l  the laws re la tin g  to  p u b lic  m arkets, and  to make p ro v is io n  f o r  
the re g u la tion  o f  such m arkets,”  it  is enacted, that no fresh meat, 

4 L fish,

Preamble;
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Parties establishing 
markets, or permit
ting sale o f goods in 
them, punishable.

Proviso.

fish, vegetables, provisions, or fruit, shall be sole’ in any city or town, 
elsewhere than in the market place, during the hours the same shall 
be kept open ; and whosoever shall sell, or expose for sale, any fresh 
meat, fish, vegetables, provisions, or fruit, during such hours else
where than in the market in any such city or town, shall forfeit a sum 
not exceeding forty shillings for each offence : A n d  whereas, the said 
recited clause is evaded by individuals establishing private markets 
for the sale and disposal o f the articles herein mentioned, thereby di
minishing the parochial revenue: B e  i t  enacted by the governor, coun
cil, and assembly o f  this island, and i t  is hereby enacted by the aatho- 
r ily  o f  the same, That from and after the passing o f this act, any per
son or persons who shall build, or establish, or cause or permit to be 
established, any market or markets for the sale of any fresh meats, fish, 
vegetables, provisions, or fruit in, or upon any lands, tenements, or 
premises, belonging to, or in his, her, or their occupation or possession, 
or under his, her, or their control, or who shall sell or dispose, or per
m it or cause to be sold or disposed of, i t  offer, or exhibit for sale in 
any such place in any city, town, or parish o f this island, other than 
the regular market or markets established by the corporation o f K in g 
ston, and justices and vestry o f  any other parish, and subject to the 
regulation and payment o f the fees ordained by such corporation o f  
Kingston, and justices and vestry o f  any other parish in the island, 
shall forfeit and pay the sum o f five pounds for every day, or portion 
o f a day in which any o f the aforesaid articles shall be 3old, or ex
posed, or caused to be sold, or oifered /or sale in any such plac° : P r o 
vided, That nothing herein contained shall prevent any person from 
going from house to house offering for sale, or selling any su( h fruif, 
provisions, or vegetables.

I I .  A n d  whereas in many parishes o f the island no markets are 
provided, nor regulations established, or fees ordaiued : A n d  .ohereas, 
it  is necessary to increase the parochial revenues, and provide for the 
establishment and proper management o f  markets : .He it enacted,

t^rorid^marktts3 ^ a t  from and after the passing o f this act, it shall be imperative on 
&c.Pr<m emM e ’ the justices and vestry o f every such parish in this island to provide 

such markets, establish regulations, and ordain scales o f fees, under 
the penalty o f  five pounds, to be recovered in a summary manner from 
every justice and vestryman neglecting to perform such duty.

I I I .  A n d  be it  enacted, That any person, who shall expose, or ex
hibit for sale, or shall sell, or permit to be exposed for sale, in or upon 
any piazza, veranda, wharf, or entrance to a wharf, poi.ico, or other 
erection in front o f  the house or premises occupied by him, or in his, 
herx or their possession, or in any street or lane in any city or town 
any -fresh meat, fish, vegetables, provisions, or fruit, shall forfeit and 
pay for every offence the sum o f ten shillings.

Howp’snaifiea.MM  ̂ JV* A n d  be i t  enacted, That all'penalties imposed by this act shall 
'be-rsssjeted. *  .jbe^jquivered and enforced in the came manner, and by the same means, 

..as are pro\5die& |nd enacted for the recovery o f penalties imposed by 
< V .  the

Persons exposing 
goods on piazzas, 
&c. punishable.
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the act, passed in the ninth year o f her present majesty’s reign, in ti
tuled “ A n  act to repeal the laws relating to pub lic marhets, and to 
make provision f o r  the regulation o f  such markets.”

C A P .  X X X I .

A n  act to repeal and amend an act, entitled «« A n  act to ap
propriate to the use o f  her majesty, f o r  and towards the 

contingent expences o f  the government o f  this her ma
jesty’s island, the fees and emoluments heretofore by law 

received and retained by the registrar in  chancery, and 

clerk o f  the patents, and to grant to such officer an an
nual allowance or salary in  lieu o f  such fees and emo
luments, and f o r  other purposes.

W H E R E A S  certain fees and emoluments have been heretofore, 
and are now by law  allowed to the registrar in chancery and 

clerk o f the patents o f this island, for the duties by law required to be 
performed by him in his said offices: A n d  whereas it hath been found 
that the transcribing o f the proceedings in suits in the said court o f  
chancery into books, kept for that purpose as heretofore, hath occa
sioned great expense to the suitors o f  the said court, without any cor
responding advantage; and it is expedient that other provision should 
be made for the due care and preservation, in future, o f  the records 
and proceedings o f  the said court in suits therein depending; and it 
is desirable, for the public interest, that the amount o f the fees and 
emoluments hereafter to be paid and received by the said registrar 
in  chancery and clerk o f the patents o f this island should no longer 
be retained by him to his own use as heretofore, but that the same, 
subject as hereinafter is provided, should hereafter be received and 
collected to the use o f  her majesty, her heirs and successors, for and 
towards the support o f  the government o f  this ishad , and the contin
gent charges and expenses thereof, and be accounted for and appro
priated by the registrar and clerk o f  the patents for the time being in 
manner hereinafter provided and directed ; and that in lieu o f the 
said fees and emoluments so received and ret - ..ied by him as hereto
fore, the said registrar in chancery and clerk o f the patents for the 
tim e being, after the passing o f this act, shall have and receive an an
nual allowance or salary in manner hereinafter p rov ided : B e  i t  
there fore  enacted by the governor, council, and  assembly o f  th is island, 
and  i t  is hereby enacted by the a u th o rity  o f  the same, That it shall 
not be necessary to record and transcribe into hooks kept for that pur
pose, as formerly, any proceedings to be brought into, and filed in the 
office o f the said registrar, nor shall any charge be made or allowed 
for so doing, but the original proceedings themselves, so to be brought

4 L 2 into

Preamble.
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into and filled in the office o f the said registrar, shall b ' the record* 
thereof in the said office ; and, for the better preservation thereof, and 
the greater convenience o f access and reference thereto, such original 
proceedings shall be fairly written or engrossed by the parties pre
paring the same, upon paper o f such size and description, and in such 
manner (due regard being always had to any stamp act which may 
from time to time be in force,) as his excellency the chancellor shall, 
by  a rule or order for that purpose, direct, and so that the same may 
from time to time be bound up together; and all writs and other pro
ceedings issuing out of, and returnable into, the court o f chancery, 
shall, in like manner, be written or printed upon paper o f such de
scription and in such manner as that the same, when returned, with 
the returns thereto, may be conveniently bound up together; and it 
shall be the duty o f the said registrar and clerk o f the patents, and he 
is hereby required, from time to time, to cause all such original pro
ceedings to be brought into and filed in his office, and all writs and 
other proceedings returned thereunto as afores 'd, to be well and sub
stantially bound up together in due and convenient order; aud the 
receiver-general is hereby directed to pay the expense o f such biud- 
in g  to the party entitled thereto, on the certificate o f the said regis
trar and clerk o f the patents.

I I .  A n d  be i t  further enacted, That the fees to be collected by the 
registrar and clerk o f the patents in this island .ball be as follows:

For entering and filing every bill, answer, masters’ report, or any 
other proceeding, three pence per sheet, reckoning one hundred 
and sixty words to a sheet, and counting every figure for a word in 
accounts, but without allowing any thing for ruling columns for 
dates and sums.

For making copies o f  all bills, answers, masters’ reports, or any other 
proceedings, at the rate o f one shilling per sheet, reckoned and re
gulated as aforesaid.

Recording an order o f court, one shilling and six pence; i f  above one 
hundred and sixty words, at the rate oi one shilling for the legal 
sheet.

Copying ditto at the same ra te ; entering and filing suggestions, re
plications, and rejoinders, two shillings and three pence.

F iling and presenting a petition to the chancellor, nine shillings and 
four pence half-penny.

Entering an appearance, nine pence.

Certificate o f no proceedings, and all other common certifica.es, one 
shilling.

Taxing a masters’ bill, fifteen shillings^
Examining

Cap. 31. THE LAWS OF JAMAICA. A. d. 1847.



627A. d . 1847. A nno regni decimo V ictori®. C a p . 31.

Exam ining and signing a final decree to be enrolled in the office, fif
teen shillings.

A  certificate o f  appeal to proceedings under the seal o f the island, fif
teen shillings.

Letters o f guardianship, petition, recognizance, clerks’ fee, and a ll 
other expences (the governor’s fee excepted), one pound fiv^  shil
lings.

Entering satisfaction on final decrees, three shillings.

Am ending bills, three shillings.

Entering into a rule o f  court, five shillings.

Carrying records into court, two shillings.

A  commission to examine witnesses, and all other commissions, seven 
shillings and six pence.

Dedimus to take an answer, seven shillings and six pence.

M ak ing  out a subpoena per rate o f legal sheet, one shilling. 

Attachments, one shilling and six pence.

Attachments with proclamation, three shillings.

A  commission o f rebellion, seven shillings and six pence.

A  serjeant at arms, seven shillings and six pence.

A  sequestration, seven shillings and six pence.

A  subpoena scire facias, fifteen shillings.

A  writ o f  execution, where the decree is inserted, fifteen shillings.

A  writ o f assistance, fifteen shillings.

A  writ o f  ne exeat insuld, fifteen shillings!

A  writ o f habeas corpus, fifteen shillings.

A  writ or error, fifteen shillings.

A  writ o f  injunction, fifteen shillings.

A  w rit o f certiorari, three shillings.

A  writ o f supersedeas, fifteen shillings.

A  writ of appointment of bailiff to the crown, three pounds fifteen 
shillings,

A protection
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Second section o f 
60th Geo. 3d re
pealed.

A  protection bond, m aking out and signing a protection, including 
the order, and clerks’ fee, and all other charges, fifteen shillings.

M ak ing  out all other customary bonds, fifteen shillings.

Also a recognizance where the decree is inserted, fifteen shillings.

Drawing and engrossing a commission de lunatico inquirendo, three 
pounds fifteen shillings.

Also o f  oyer and terminer, three pounds fifteen shillings.

Also o f a patent o f pardon, three shillings.

For every writ o f  election, fifteen shillings.

A  writ for electing a coroner, three pounds fifteen shillings.

A  patent o f k ing’s land, fifteen shillings.

For land taken up on the quit rent, one pound two shillings and six 
pence. . .

F or land escheated, one pound ten shillings.

For confirmation, one pound ten shillings.

A  copy o f a plat o f land, one shilling and six pence.

A  copy o f the surveyor’s return to the plat, one shilling and six pence.

Entering a caveat, one shilling and six pence.

A  citation to shew cause against the same, three shillings.

A  certificate o f each parcel o f land resigned, three shillings.

A  patent for surplusage land, also for foot land, not included in the 
old table, fifteen shillings each.

I I I .  A n d  be i t  fu r th e r  enacted, That from and after the passing o f 
this act the second section o f the act o f the legislature o f this island, 
passed in the sixtieth year o f his late majesty k in g  George the third, 
entitled “  A n  act to augment the legal fees o f  the registrar in  chancery 
and clerk o f  the patents, and f o r  better regulating the office o f  the said 
registrar in chancery, and clerk o f  the patents,”  shall be, and the same 
is hereby repealed, annulled, and made void.

Registrar to collect IV . A n d  be i t  fu r th e r  enacted, That the registrar in chancery and 
S'filebookf&c™0 c*erk tlle Patents this island for the time being, shall continue, as 

formerly, to collect all such fees, and make such charges as he has 
been accustomed by law heretofore to do, except the charge for re
cording and transcribing proceedings into books; and shall enter the

same,
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Same, without an y  omission whatever, on the file paper and file book, 
and shall keep a book in his office, open to public inspection, wherein 
shall be entered the accounts o f  the receipts and disbursements o f the 
said office, and shall sign the same at the end o f each week, except 
when absent from his office on leave; and shall, once in each and every 
quarter, on the fifth day o f January, the fifth day o f April, the fifth aMounta^"'7 
day o f July, and tenth day o f October, in each and every year, render 
an account to the receiver-general o f  this island for all sum and sums *
o f money that he shall receive, or shall come to his hands hy virtue 
o f  the said offices, for fees and emoluments o f his said offices, and 
which account shall be accompanied by a declaration, to be made be
fore a judge o f a court o f record in this island, in the words follow
ing  :

“ I ,  A . B. reg is tra r o f  the h igh  cou rt o f  chancery, and  clerk  o f  the 
patents o f  the island o f  Jam aica, ( o r  o ffic ia ting  as reg is tra r o f  the 
h igh  cou rt o f  chancery and clerk o f  the patents o f  the island o f  J a 
maica, as the case may b e ,) do declare that the above account con
tains a f u l l ,  true, and p a rtic u la r  statement o f  a ll  fees o r  o ther emo
luments received by, o r  on account o f, the said offices o f  reg is tra r in  
chancery and clerk  o f  the patents as aforesaid, f r o m  the 
day o f  to  the day o f
as specified in  the said account.

A . B.
*e T h e  above declaration  made before me, this 

day o f
C. D .”

And pay over the amount so received and collected by him to the said 
receiver-general, to be held by him as part o f the general funds o f the 
public o f this island, and in case the said registrar in chancery and clerk 
o f the patents shall neglect or omit to render such accounts and decla
ration, and make the payments to the receiver-general hereinbefore 
directed, within thirty days after each quarterly day appointed for ac
counting and paying over the same, or i f  such registrar in chancery 
and clerk o f the patents shall retain to his own use any fees, or sum 
or sums o f money, or reward for or in respect o f any duties which are 
imposed upon him by virtue o f his said offices, other than what are 
b y  this act allowed to him, or shall give in an incorrect account, or 
make a false declaration, for either o f which offence, w ilfully made and 
committed, and for each and every o f them, he shall be subject to a 
penalty o f two hundred pounds, to be recovered in the supreme court 
o f  judicature o f  this island by action o f debt; and one moiety thereof 
shall be to the use o f  her majesty, her heirs and successors, for and 
towards the support o f  the government o f this island, and the other 
moiety to him or them who shall sue for the same; and in the event 
o f  the registrar in chancery and clerk o f the patents, for the time 
being, receiving and applying to his own use and benefit any fees or 
emoluments as aforesaid, a second time, and shall be thereof convicted, 
he shall, besides being subject to the said penalty o f two hundred

pounds,

and pay over 
amounts received to 
receiver-general,^un
der penalty.
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pounds, be, in addition, deprived o f his said offices o f registrar in chan
cery and clerk o f the patents, and thereafter rendered incapable o f  
being again appointed to the said offices o f  registrar in chancery and 
clerk o f the patents, or in any way acting or interfering with the du
ties thereof.

V . A n d  whereas the said registrar and clerk o f the patents is not 
required by law to attend personally at his said office to discharge

Attend i t  office the duties thereof: B e  i t  therefore fu r th e r  enacted, That the said re- 
gistrar and clerk o f the patents shall, on all lawful days, from and 
after the passing o f this act, unless in case o f  sickness, leave o f  absence, 
or other good and sufficient cause, attend at his said office during the 
usual office hours o f  the day, under a penalty o f th irty pounds, to be 
recovered in manner directed by the hereinbefore recited act.

V I. A n d  whereas doubts have arisen as to the construction o f  the 
sixth section o f the said act o f  the sixtieth George the third, chapter 
twenty-one, as to the discretion exercised by the registrar in refusing 
to file proceedings in  a cause depending in the said court: B e  i t

A»a file all proceed, therefore enacted, That it shall be imperative upon the registrar o f the 
inga brought to it. sa{(j court to fi]e au proceedings, duly stamped, brought to his office 

for that purpose in a cause therein depending, the lega l filing fees 
being first duly paid or tendered to him.

Solicitors must take 
out papers within 
ten days.

V II.  A n d  be i t  fu r th e r  enacted by the a u th o rity  cforesa id , That 
from and after the passing o f this act it shall be compulsory upon 
every solicitor, or other person bespeaking appeal papers, or copies o f  
any bill, answer, or other paper filed in the office o f the said registrar, 
to take out and pay for all such appeal papers, or copies, within ten 
days after he or they shall be informed by the said registrar that the 
same are ready, under the penalty o f sixty pounds for each and every 
neglect so to do, to be recovered by action o f debt in the supreme 
court.

V I I I .  A n d  be i t  f u r th e r  enacted, That from and after the passing 
.alary m eu o f this act, in lieu o f fees and emoluments heretofore received and re

tained by him to his own use, the said registrar and clerk o f the pa
tents o f  this island for the time being, shall be allowed the annual sum 
o f  eighty hundred pounds, to be paid by quarterly payments, and 
which said sum o f eight hundred pounds the receiver-general is hereby 
authorized and required to pay to the said registrar and clerk o f  the 
patents; and the said registrar and clerk o f the patents shall employ 
such clerks as may from time to time be necessary to make copies o f 
such proceedings and records as may be required by, or on behalf of, 
the suitors o f  the said court, or others, and shall pay unto such last- 
mentioned clerks at and after the rate o f  four pence half-penny for 
every one hundred and sixty words or figures o f  the copies and tran
scripts so to be made by them respectively ,• and the receiver-general 
o f  this island shall pay and satisfy unto the registrar and clerk o f

the
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the patents, all such sums o f money as the said registrar and clerk o f 
the patents shall have paid unto such copying clerks, and the receiver- 
general shall also pay unto the registrar and clerk o f the patents the 
annual sum o f thirty-six pounds for all contingent expences o f his 
office, such several payments to be made quarterly, on the fifth day o f 
January, the fifth day o f April, the fifth day o f July, and the tenth 
day o f October, in each and every year.

•

IX .  A n d  be it  enacted, That the registrar and clerk o f the patents 
shall employ an efficient clerk or deputy, at an annual salary o f three 
hundred pounds p e r  annum, to assist him in the ordinary duties o f 
his office, i id in the receiving, filing, and preserving the records 
thereof, an i in entering up and recording the orders o f the court, and 
in keeping the book o f filings, and the several necessary and ac
customed indices and alphabets o f the records and proceedings, and 
in preparing writs, commissions, and patents, and any other neces
sary proceedings issuing out o f the said office ; and the receiver-ge
neral is hereby directed to pay to the clerk, or deputy so appointed, 
on the certificate o f the registrar o f the court o f chancery and clerk 
o f the patents, such salary o f three hundred pounds, by four quarter
ly  payments, to be made on the fifth day o f January, the fifth day o f 
April, the fifth day o f July, and the tenth day o f October.

X . A n d  be i t  fu r th e r  enacted. That no person shall be eligible to 
be appointed to the office o f registrar o f the court o f chancery, who is 
not a barrister o f three years, or a solicitor o f six years’ standing in 
the island.

X I .  A n d  be i t  fu r th e r  enacted, That within twenty days of his 
appointment, the registrar in chancery shall enter into bond, before 
one of the judges of the supreme court, to our sovereign lady the 
queen, himself in the sum o f two thousand pounds, and two sureties, 
each in the sum o f one thousand pounds, conditioned for the due and 
faithful discharge o f the duties o f his office, and for paying over to the 
receiver-general all monies which may at any time come into his hands 
as such registrar, belonging or payable to the public ; and which s fid 
security shall be in lieu o f the security required to he given by the re
gistrar, by any former acts o f this island. ,

X I I .  A n d  be i t  fu r th e r  enacted, That within tea days o f b:s ap
pointment, the said clerk in the said office shall appear before the 
chief judge, or one of the assistant judges o f the supreme court, and 
take the following oath :

I ,  chief clerk  in  the office o f  the re g is tra r  o f  the h igh
court o f  chancery, do solemnly and sincerely swear, tha t I  w il l w ell 
and tru ly  and duly p e rfo rm  and discharge a ll  the duties o f  the suid 
office o f  head clerk, and that I  w ill, to the utm ost o f  my pow er, p re 
serve the p u b lic  revenue,•—So help me God.

4 M
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A  memorandum, in writing, o f which said oath, shall be prepared by 
the judge administering the same, and lodged in the office o f  the 
clerk o f the crown ; and shall, on production thereof in any court o f 
justice, be deemed and considered sufficient evidence o f an oath having 
been taken, without further proof thereof.

% Fees, &c. received 
must be paid over 
quarterly.

X I I I .  A n d  whereas, it is necessary to provide against the pos
sibility o f the public accounts being confused : B e  i t  therefore enact
ed, That the full amount received in each quarter by the said re
gistrar, for fees and other emoluments, shall be paid over quarterly to 
the receiver-general, and tfce receiver-general shall himself pay the 
quarter’s salary o f the registrar and his clerk, aud the contingencies 
o f  the said office, and for copies made during the said quarter.

Registrar not to X IV . A n d  be i t  fu r th e r  enacted, That the registrar in chancery 
court!”  m m)r shall not be qualified, or permitted, to practice in any court o f law 

or equity in this island.

A ct expires 31st 
December, 1850. 
9th Victoria, cap. 
10, repealed.

X V . A n d  be i t  enacted, That this act shall continue in force, 
from the passing hereof, until the thirty-first day o f December, in 
the year o f our Lord one thousand eight hundred aud fifty.

X V I. A n d  be i t  fu r th e r  enacted, That from and immediately after 
the passing o f this act, the act, passed on the fifth day o f December, 
in the year o f our Lord one thousand eigh t hundred and forty-five, 
entituled “  A n  act to appropria te  to the use o f  her majesty, f o r  and  
towards the contingent expenses o f  the governm ent o f  this her majesty’s 
island, the fees and emoluments heretofore  by law received and re ta in 
ed by the reg is tra r in  chancery and c lerk  o f  the patents, and  to g ra n t  
to  such officer an annual allowance, o r  salary, in  lieu  o f  such fees  and  
emoluments, and f o r  other purposes,”  be, and the same is hereby, re
pealed.

Penalties imposed 
by same may be 
sued for within six 
months.

X V I I .  A n d  be i t  enacted, That all penalties imposed by the act, 
made and passed on the fifth day o f December, one thousand eight hun
dred and forty five, entitled “  A n  act to  appropria te  to the use o f  her 
majesty, f o r  and towards the contingent expenses o f  the governm ent o f  
this her majesty’s island, the fees  and emoluments heretofore by law  
received and reta ined  by the reg is tra r in  chancery and clerk  o f  the 
patents, and to g ra n t to such officer an annual allowance o r  salary, in  
lieu  o f  such fees and emoluments, and f o r  other purposes," may be 
sued for within six calendar months after the passing o f this act, in 
the same manner as i f  the said act had remained in force, and had not 
been hereby repealed, any thing herein contained to the contrary not
withstanding.

C A P .
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C A P .  XXXII.

A n  act fo r  foxing a salary adequate to the services o f  the 

clerk o f  arraigns o f  the court o f  admiralty sessions.

W H E R E A S  it is expedient that the system, hitherto adopted 
o f  remunerating the clerk o f arraigns o f  the court o f  admi

ralty sessions for the services performed by him, and payable by the 
public o f  this island, should cease, and in lieu thereof that a salary 
should be fixed, adequate to such services: B e  it  therefore enacted by 
the governor, council, and assembly o f  this island, and i t  is hereby enact
ed by the authority o f  the same, That the present receiver-general, or 
the receiver-general o f  this island for the time being, do, out o f  any 
monies unappropriated, already raised, or to be raised under any o f 
the acts o f the legislature o f  this island, pay to John Duff, clerk o f 
arraigns o f the court o f  admiralty sessions, or to  the clerk o f ar
raigns for the time being, an annual salary o f  two hundred pounds, 
to  be paid by four quarterly payments in each and every year, to 
commence from the first day o f January last past.

I I .  A n d  be i t  fu r th e r  enacted, That such salary shall be in lieu o f 
all fees, charges, emoluments, and travelling expences heretofore 
payable by the public o f  this island.

I I I .  A n d  be it  enacted, That this act shall continue in force until 
the thirty-fkst day o f December, one thousand eight hundred and 
forty-nine.

C A P .  XXXIII.

An  act to amend the seventh o f  Victoria, chapter eleven, en
titled a A n  act to make provision f o r  the erection o f  a 

lunatic asylum."

W H E R E A S  it hath been found necessary and expedient to amend 
an act, passed in the seventh year of the reign o f her present 

majesty, entitled “  A n  act to make p rov is ion  f o r  the erection o f  a lu 
n a tic  asylum B e  i t  therefore enacted by the governor, council, and  
assembly o f  the said island, and i t  is hereby enacted by the au th ority  o f  
the same, That in case any person, to whom any money shall be 
awarded for the purchase o f any lands, tenements, or hereditaments, 
to be purchased, taken, or used under or by virtue o f the powers o f the 
said act, shall refuse to accept the same, or shall refuse, neglect, or be 
unable to make a good title to the premises for the purposes o f the 
said act, or shall be absent from the said island, or cannot be found, 
or i f  any person entitled unto, or to convey such lands, tenements, or 
hereditaments, be not known or discovered, or be not shown so to be,

4 M 2  to
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to the satisfaction o f the coinin' isioners appointed under the said act 
for carrying out the provisions o f the same, or be absent from the said 
island, then, and in every such case, it shall be lawful for the said 
commissioners to order the money, so awarded as aforesaid, to be paid 
into the office o f the receiver-general o f this island, and in his name 
to be placed to his account, to the credit o f  the parties interested in 
the said lands, tenements, or hereditaments (describing them so far as 
the commissioners can do so,) subject to the control, disposition, and 
order o f the supreme court o f this island, which said court, On the ap
plication o f any person making claim to such money, or to any part 
thereof, by petition, is hereby empowered, in a summary way o f pro
ceeding, (as to such court shall seem meet) to order the same to be 
laid out and invested in the public funds, and to order distribution 
thereof, or payment o f the dividends thereof, according to the respec
tive estates, titles, or interests o f the parties making claim thereto, and 
to make such other order in the premises as to the said court shall 
seem proper, and the ,'eceiver-general, who shall receive such money, 
is hereby required to g ive a receipt for such money, mentioning and 
specifying therein for what and for whose use (described as aforesaid) 
the same is received from the said commissioners, or from any person 
paying any money into his office, under or pursuant to this act.

Penalty on provost- I I .  A n d  be i t  fu r th e r  enacted, That i f  the provost-marshal-general o f 
maMngdefaS?Uty' ^*e sa'^  island, or his ’.eputy, for the precinct or parish, or the justices, 

or any other person in the said hereinbefore mentioned act authorized 
and directed to act in the premises, shall make default therein, he shall, 
for every such offence, forfeit and pay a sum not exceeding fifty pounds 
to the commissioners under the said recited act, to be recovered by ac- 

and on jurors, or tion o f debt in the supreme court o f this island; and i f  any person, so 
S E T * ™ * *  summoned and returned upon any such ju ry  as aforesaid, shall not ap

pear, or, appearing, shall refuse to be sworn, or being o f the society o f  
persons called Quakers, to make his solemn affirmation, or to give his 
verdict, or shall in any other manner wilfully neglect his duty, con
trary to the true intent and meaning o f this and the aforesaid act, or 
i f  any person, so summoned to give evidence as aforesaid, shall not ap
pear, on being paid or tendered a reasonable sum for his costs and ex- 
pences, or, appearing, shall refuse to be sworn or affirmed, or to g ive 
evidence, every person, so offending, having no reasonable excuse (to 
be judged o f and determined by the said justice or justices,) shall for
feit and pay, for every such offence, for the benefit o f  the party for 
whom or on whose account such ju ry  or witnesses shall have been 
summoned, any sum not exceeding ten pounds, and not less than 
forty shillings, which said last-mentioned penalties or forfeitures shall 
and may be levied and recovered in a summary way, before any two 
justices o f tjje peace in the parish or precinct where the said offence 
shall be committed, which said two jr:.3tices o f  the peace are hereby au
thorized, empowered, and required to commit, by warrant under their 
hands and seals, such offender or offenders to gaol, there to remain 
without bail or mainprize, for any space o f time not exceeding thirty 
days, unless he or they shall sooner pay the same.

I I I .  A n d
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I I I .  A n d  be it fu rth er enacted, That the jurors, so warned, shall each 
be entitled to receive and be paid the sum o f one guinea for each case 
in  which they shall attend and be sworn, and the provost-marshal ge
neral, or his lawful deputy, the sum o f three guineas for each ju ry  so 
warned, and the witnesses shall be paid at the same rates as witnesses 
are now paid for their attendance at the assize courts.

IV . A n d  be i t  fu r th e r  enacted, That when and so often as a. va
cancy shall occur among the commissioners, appointed for carrying 
out the provisions o f the hereinbefore mentioned act, either by death, 
absence from the island, or otherwise, it shall and may be lawful for 
the governor, or person exercising the functions o f governor for the 
time being, to appoint another or other person, or persons in his or 
their place and stead, which said person or persons, when so appointed, 
shall have and exercise all the powers and authorities contained under 
the hereinbefore mentioned act.

C A P .  X X X I V .

A n  act to enable the aldermen and common council o f  the 

city and parish o f  Kingston, and certain vestrymen o f  

the several parishes, and the several parochial officers, to 

obtain leave o f  absence fr o m  this island, f o r  limited pe
riods, without vacating their offices.

W H E R E A S  the offices o f  several public and parochial officers are 
liable to be vacated, upon their departure from  this island, al

though only for short periods o f time : B e it  enacted by the governor, 
council, and assembly o f  this island, That it shall be lawful for the 
common council o f  Kingston, and for the justices and vestrymen o f 
other parishes, to grant leave o f  absence to any member o f  the said 
corporation or vestryman o f their respective boards, and also for the 
said common council and justices and vestrymen, in whose g ift any 
public or parochial office shall be, the holder o f  which shall be d e
sirous to obtain leave o f  absence, for a lim ited time, to grant, i f  they 
shall think fit, such leave to any such member or officer for a period 
not exceeding two calendar m onths; and the place o f  any member 
o r officer, so absent with leave, shall not be deemed to be vacated by 
reason o f his absence : Provided, That not more than two members 
o f  the corporation o f  Kingston, or vestrymen o f any other parish, 
shall be absent on such leave at the same time : A n d  provided, Th a t 
in  the case o f  any office o f  emolument or profit, the person obtain
ing  such leave o f  absence shall provide a sufficient deputy, or de
puties, to  perform the duties o f his office during his intended absence, 
who shall be approved o f by the corporation, or justices and vestry 
granting such leave o f  absence.

Fee to provost-mar
shal, jurors, and 
witnesses.

Governor to appoint 
new commissioners 
when vacancies oc
cur.
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Act may be repealed I I .  A n d  be it enacted, That this act may be altered or repealed
daring present ses- Murine this present session.
sums. °  1

C A P .  XXXV.
A n  act f o r  the encouragement o f  immigration.

* C A P .  XXXVI.
A n  act to enable the justices and vestry o f  the parish o f  

Westmoreland to raise money, by a tax on the inha

bitants, f o r  certain purposes.

Preamble. ' f i t  7  H E R E  A S  the justices and vestry o f the parish o f Westmoreland
V V  have expended large sums o f money in providing for the re

lie f o f the numerous indigent poor, and for the repairs o f the parish 
church, and towards the completion o f three other places o f worship 
in connection therewith : A n d  whereas, in consequence o f such in
creased expenditure of the parochial expenses o f the said parish o f 
Westmoreland, and the parochial taxes being insufficient to meet the 
same, the said parish o f Westmoreland has contracted a debt which, 
with the accumulation o f interest, now amounts to the sum o f two 
thousand five hundred pounds : A n d  whereas it is necessary, for the 
purpose o f maintaining the public faith o f the said parish o f W est
moreland, that the justices and vestry should be authorized and em
powered to raise a sufficient sum o f money for the purpose o f paying 
o ff the said deb t: B e  it  therefore enacted by the governor, council, 
and assembly o f  this island, and it  is hereby enacted and ordained by 

Justices and vestry the authority o f  the same, That it shall and may be lawful for the 
o f Westmoreland justices and vestry o f the said parish o f Westmoreland to raise a sum 
diriondtexatioD, o f money, not exceeding two thousand five hundred pounds, by a tax 
£25oo in three years. o n  t jl c  inhabitants o f the said parish, in addition to the parish tax for 

the current year, for or in respect o f  the same description o f property 
upon which the parish taxes are, or may be, imposed, and to be asses
sed, levied, and raised in the same manner in which such parish taxes 
are commonly raised, and subject to the payment o f such commission 
as are, or shall be, allowed for collecting the parochial taxes: P r o - 

Proviso. vided always, That it shall not be lawful for the justices and vestry o f
the said parish o f Westmoreland to raise, by such additional tax as 
aforesaid, more by the year than the third proportion, with interest 
upon the said debt, o f two thousand five hundred pounds, and that the 
power to assess such additional tax shall not continue after the deter
mination o f the year one thousand eight hundred and forty-n ine: 

Proviso. Provided, That nothing in this act contained shall prevent the collec
tion and application o f any taxes, after the expiration o f the year one 
thousand eight hundred and forty-nine, which may have been previ- 

pr0Ti60> ously assessed under the authority o f this a c t: Provid ed  also, That a
separate
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separate and distinct account o f  the amount to be raised by such ad
ditional tax as aforesaid shall be kept by the collecting constable o f 
the said parish o f Westmoreland, for the time being, and the same 
shall be strictly and faithfully applied by him in the manner and for 
the purposes intended by this act, and for no other purpose what
ever.

I I .  A n d  be i t  f u r th e r  enacted, That this act shall be decked and 
taken to be a public act, and shall be so received and considered in all 
courts and places in this island, without being specially pleaded.

C A P .  XXXVII.
A n  act to amend the thirty-ninth section o f  the act third 

Victoria, chapter sixty-five, entitled « A n  act to make 

provision f o r  the improvement o f  the administration o f  

justice in the several courts o f  this island, and f o r  

other purposes," and to repeal the fourteenth section -o f  

the act fourth Victoria, chapter eleven, entitled « A n  

act to repeal and amend the acts o f  this island regula
ting hawking and pedling," and to define the mode o f  

proceeding in cases o f  appeal fro m  the summary ju 
risdiction o f  magistrates.

W H E R E A S  doubts have been entertained as to the right o f ap
peal given under and by virtue o f the thirty-ninth section o f 

the act o f the legislature o f this island, third Victoria, chapter sixty- 
five, entitled “  A n  act to  make provis ion  f o r  the im provement o f  the 
adm in istra tion  o f  ju s tic e  in  the several courts o f  this island, and f o r  
other p u r p o s e s for remedy whereof, B e  i t  enacted by the governor, 
council, and assembly o f  this island, and i t  is hereby enacted accordingly, 
That from and after the passing o f this act, whenever any person or 
persons aggrieved by any judgment, order, determination, or conviction 
o f any justice or justices o f the peace, acting under any law, either 
now or hereafter to be in force in this island, g iv in g  to such justice 
or justices summary jurisdiction in the premises, shall give to such 
justice or justices notice, in writing, o f his, her, or their intention to 
appeal from such judgment, order, determination, or conviction, and 
shall enter into recognizance, with one surety, in any sum not ex
ceeding ten pounds, to prosecute such appeal, and obey the orders o f 
the appellate judge, to be made in the matter, the said justice or jus
tices shall, within ten days after service o f such notice o f appeal, and 
recognizance entered into, certify the proceedings in such matter ap-

Eealed from to the court o f appeal within his jurisdiction, formed as 
erein provided.

A n n o  r e g n i decim o  V ic t o r ia . Ca p . 36, 37.
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I I .  A n d  be it fu rth e r enacted, That such appeal shall be heard and 
determined in manner hereinafter mentioned and provided.

I I I .  A n d  be i t  fu rth e r enacted, That the several clerks o f  the peace 
throughout the island shall, under the penalty o f twenty pounds for 
each neglect, to be recovered in a summary manner before two jus
tices o f the peace, supply to any party applying for the same (be ing  
a party affected, or his lawfully appointed agent,) a certified copy o f 
the*evidence taken, and conviction grounded thereon, in any case o f  
summary adjudication : Provid ed  always, That the legal fees o f  the 
clerk o f the peace be paid to him.

IV .  A n d  be it  enacted by the authority aforesaid, That from and 
after the passing of this act, the thirty-eighth clause o f the third V ic
toria, chapter sixty-five, entitled “  A n  act to make p rov is ion for the im 
provement o f  the administration o f  justice in the several courts o f  this 
island, and f o r  other purposes," shall be, and hereby is repealed, except 
in respect o f any proceedings or matters heretofore had, or at present 
pending under or by virtue o f any rules already made by the judges 
of the supreme court, by virtue o f the provisions thereof.

V . A n d  whereas it is expedient that the time within which appeals 
from the decisions and judgments o f magistrates, exercising summary 
jurisdiction, should be limited : B e  it  enacted by the authority afore
said, That from and after the passing o f this act, all appeals to the 
chairmen o f quarter-sessions, sitting as judges o f the appeal courts, 
from the judgments, orders, determinations, or convictions o f magis
trates, shall be brought within one lunar month after the judgment, 
order, determination, or conviction so given or made, and not after, 
and shall be heard and determined at the court o f appeal, to be held 
next after the expiration o f such time, and in the calculation o f such 
time the said lunar month or four weeks shall be exclusive o f the 
days o f the judgment, order, determination, or conviction, and the 
day o f holding a f the said court: Provided  always, The said time shall 
not commence running until the copy o f the conviction, order, judg
ment, or determination appealed against shall have been drawn up, 
and be ready for delivery to the party appealing on application.

V I. A n d  b e it fu r th e r  enacted, That i f  there shall not be four weeks 
between the time o f the judgment, order, determination, or convic
tion appealed against and the next court o f  appeal, the appeal shall be 
heard at the following court o f  appeal, but no such appeal as last 
mentioned shall be heard, unless the proper notices o f appeal shall 
have been give as hereinafter mentioned, nor unless the recognizance 
required by the third Victoria, chapter sixty-five, section thirty-nine, 
shall he entered into within four weeks next after the judgment, order, 
determination, or conviction appealed from : Provided, That nothing 
herein contained shall oblige the judges o f the said courts o f appeal 
to hear such appeal at an earlier period than is now fixed by law and 
practice.

VII. A n d



V II.  A n d  whereas it is expedient to afford to illiterate persons, and 
to persons not able to obtain professional assistance, every facility o f 
exercising the right o f appeal given them under this act: B e i t  en
acted, That it shall be obligatory on the senior, or presiding justice, 
to inform all persons at the time o f the conviction, order, judgment,’ 
or determination, o f their right to appeal, and o f the necessary notices 
to be given and served, and also o f the recognizance required when
ever there shall be a difference o f opinion on the bench, whether o f 
law or fact, or a majority o f the justices present consider it a fit case 
for re-hearing, or for taking the opinion o f the chairman, or the case 
shall involve the construction o f an act o f the legislature o f this is
land, or an act o f the imperial parliament o f Great-Britain and Ire
land, having force in this island.

V III .  A n d  be i t  fu r th e r  enacted, That it shall be lawful for parties 
to give a verbal notice o f appeal at the time o f the conviction, order, 

judgment, or determination ; and thereupon the magistrates’ clerk 
shall make a minute thereof, which shall operate as a notice o f ap
peal to the justices, and also to the respondent, i f  present in person, 
or by attorney, but no such appeal shall be heard, unless the recog- 
nizance required in other cases shall be entered into.

IX . A n d  be i t  fu r th e r  enacted, That it shall not be necessary to 
state, in any written notice o f appeal, that the party or parties is or are 
aggrieved by the judgment, order, determination, or conviction ap
pealed against; and any notice o f appeal shall be sufficient, i f  signed 
by, or on behalf of, the appellant party, either at the head, foot, or in 
the body o f such notice, either by name or mark, or in the name of 
the solicitor or attorney o f such party.

X . A n d  be i t  fu r th e r  enacted, That the statement o f the grounds of 
appeal shall not be a condition o f appeal; but the court o f appeal shall 
require, i f  necessary, the appellant, in open court, to s^te his grounds 
o f appeal, and shall have power, i f  the respondent has been taken by 
surprise, and cannot, in the judgment o f the court, be prepared to 
meet such appeal, to adjourn the hearing o f such appeal to some 
future day, to be named by the court : Provided  always, I f  such 
grounds o f appeal raise mere matters o f law, or o f  facts, which have 
been already matters o f discussion before the magistrates, the court 
o f  appeal shall not postpone the hearing o f the appeal.

X I .  A n d  be i t  fu r th e r  enacted, That no ruch appeal shall be heard, 
unless a copy o f the notices o f appeal, or o f (he minute o f  appeal made 
by the magistrates’ clerk, in cases o f verbal notice o f  appeal herein
before mentioned, when the respondent shall not be in court at the 
time, shall be served upon the respondent v ith in  ten d?\vs at least 
before such appeal shall be finally heard, except in case o f the death 
o f  such respondent, when it shall be served upon his representative, 
i f  any ; and in case of absence o f any respondent, or representative,

4 N  from
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from the island, or their being out o f the jurisdiction of the court o f 
appeal, a copy o f the notice o f appeal, or minute o f appeal, shall be 
posted ten days at least at the door o f the court-house, before such 
appeal shall be heard : Provided  always, The destruction, oblitera
tion, or taking down o f such notice, other than by the party appeal
ing, his agents, or persons acting with his privity and assent, shall 
not prejudice.

•

X II .  A n d b e itfu r th e r  enacted, That whentherespondenthasappeared 
by attorney, it shall be sufficient to serve such attorney, if continuing 
to act for such parties, with the copy o f notice of appeal; and in all 
cases of service o f notices o f appeal, it shall be sufficient, i f  such notice 
is served personally, or left at the usual place of residence or business 
o f the party ; and the court o f appeal may adjourn the hearing of the 
appeal, for the purpose o f such notice being served on the respondent.

X I I I .  A r d  be i t  fu r th e r  enacted. That it shall be lawful for the ap
pellant to prove the service o f the notices of appeal on the justices or res
pondent by affidavit, stating the facts of such service, which affidavit 
shall be sworn either before the judge o f the court of appeal, or any 
commissioner for taking affidavits, or master extraordinary either of 
the supreme court, or court of chancery, or justice of the peace; and 
any false statement, wilfully made in such affidavit, shall be deemed 
perjury, and the party making such false statements wilfully, shall be 
liable to be prosecuted and punished for the same as in other cases of 
perjury : P ro v id e d  nevertheless, It  shall be lawful for the judge o f the 
said courts of appeal, i f  not satisfied with such affidavit of service, to 
require the service o f the said notices o f appeal to be proved vivii voce 
on oath.

X IV .  A n d  be i t  enacted, That when any notice o f appeal has been 
duly served, or given to the magistrates, and the recognizance required 
by law has been entered into, and in case o f verbal notice o f appeal as 
hereinbefore mentioned, it shall operate as a stay o f execution upon 
the conviction, order, judgment, or determination o f the magistrates, 
and no distress warrant, or commitment, shall thereafter be made out 
or issued by any magistrates, until the judgment o f the court o f ap
peal has been given.

X V . A n d  be it  enacted, That i f  a distress warrant has been already 
issued by the convicting justices, and the goods of the appellant have 
been levied on under such warrant o f distress, then, upon the proper 
notices o f appeal being given, and the necessary recognizance being 
duly entered into, and lodged with the clerk of the court of appeal, a 
certificate thereof shall be made out by him, and upon the production 
thereof to the party who has the execution o f such warrant of distress, 
he shall forbear to execute the same, and shall, if in possession o f 
such goods, under such distress warrant, forthwith withdraw from 
such possession, and give up the same; and i f  the goods have been

already
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already sold, he shall pay over the proceeds thereof to the clerk of the 
said court o f appeal.

X V I .  A n d  be i t  enacted, That where any party has been committed on appeal, body of 
to custody by any warrant o f commitment upon any judgment, order, appellant to be libe- 
or conviction of magistrates, and such party shall have caused proper rated' 
notices o f appeal to be served within the time prescribed by law, and 
shall also have entered into the necessary recognizance, and shall have 
lodged the same with the clerk o f the appeal court, he shall be forth
with liberated out o f custody by order o f the judge o f the court o f 
appeal, or, in his absence, by order o f the custos, or by order o f any 
two magistrates at petty sessions, upon oath being duly made before 
such judge, custos, or magistrates, that such notices o f appeal have 
been duly served, and such recognizance entered into, and lodged as 
above mentioned.

X V I I .  A n d  be i t  fu r th e r  enacted, T-hat both parties shall be at liber- Hearing, 
ty to examine before the appellate court vivd voce, on oath, all the w it
nesses examined or tendered before the magistrates at the original hear
ing, and none other : Provided , I t  shall be in the option o f either party p r o v is o ,  

to rely upon the evidence given on his behalf, and set forth in the con
viction, which evidence the judge o f the appeal court shall be bound
to receive in such cases; but if  such judge shall not deem such evi
dence so set forth satisfactory, or shall consider such evidence not 
fully set forth, or the truth o f such evidence shall be contested by the 
opposite party, or for any other sufficient reason, he and they shall be 
empowered to require any witnesses so deposing, as he or they may witneeses'may be ] 
deem necessary, to be examined vivd voce upon oath in open court, examined '“ viva 
and i f  such witness or witnesses are not present in court, then the voce' on oath‘ 
hearing of such appeal shall and may be adjourned for the purpose of 
such witness or witnesses being produced and examined on oath ; and 
i f  such witness or witnesses shall not be produced at such adjourn
ment, and examined, the appeal court may proceed to final judgment 
notwithstanding.

X V I I I .  A n d  be i t  enaeted, That when any person appealing shall Reciurmzance by 
be legally incompetent to enter into recognizance, it shall be "ufiicient sureties.
that the recognizance to prosecute such appeal be entered into by 
surety or sureties only.

X I X .  A n d  whereas, it is expedient that an uniform system o f
practice shall prevail in the courts of appeal: B e  i t  therefore enacted, Rules ofpractice,

First, That none but barristers and solicitors, or the appellants 
and respondents in person, shall be entitled to addresst ie  court.

Second, The appellant shall begin by shewing that he has given 
and served the necessary notices o f appeal to the convicting 
justice or justices and the respondent, and has entered into 
the recognizance required.

4 N  2 Third,
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Third, The respondent ( i f  matterr o f fact are in issue,) shall then 
produce the witnesses or evidence, after which the appellant 
shall call the witnesses, or produce evidence in reply, respec- 
tivelyexamined and produced before the convicting magistrates.

Fourth, I f  no matters o f fact are in issue, but a question o f law 
only is raised by the appeal, the appellant w ill state his objec
tions, after proving his notices o f appeal and the recognizance, 

i and the respondent w ill be heard in reply.

X X .  A n d  be i t  enacted, That the judges o f the said courts o f ap
peal shall have full powers to administer oaths, or take solemn affirma
tions in those causes in which persons are by law allowed to make 
affirmation, instead o f taking an oath ; such oaths or affirmations to 
be administered by the proper officer o f the court; and every person 
who, in any examination upon oath, or solemn affirmation, shall w il
fu lly and corruptly give false evidence, shall be deemed guilty o f 
perjury, and shall be liable to all the pains and penalties attaching 
thereto.

X X I .  A n d  be it enacted, That either o f the parties to the appeal may 
obtain from the clerk o f the court o f appeal, who shall have authority 
to sign the same, summonses to witnesses, with or without a clause 
requiring the production o f books, deeds, papers, and writings in their 
respective possession or c o r  ro u l; and in any such summons any 
number o f names may be inserted ; and every person on whom any 
such summons, or copy thereof, shall be served, containing his name 
only, and to whom, at the same time, payment, ora  tender o f payment 
o f  his expenses, shall have been made, where expenses can by law be 
claimed, and who shall refuse or neglect, without sufficient cause, to 
appear and g ive evidence, or to produce any books, papers, or writ
ings required by such summons so to be produced, and also every 
person present in court who shall be required to give evidence, and 
who shall refuse to be sworn and give evidence, or being sworn, shall 
w ilfu lly  prevaricate, shall be liable to be committed to gaol for any 
period not exceeding seven days.

X X I I .  A n d  whereas it is necessary’ to define and limit the powers o f 
the said courts o f appeal in enforcing their judgm ent: J3e it  enacted, 
I  hat i f  the judgment o f the magistrates below shall be affirmed in 
such court o f appeal, it shall be lawful for the judge o f the court o f
appeal to endorse, upon the conviction, judgment, order, or determin
ation o f the magistrates below, the words, “  judgment affirmed,”  with 
his signature, and also the amount o f costs, i f  any are given ; and there
upon the magistrates below, or any one o f them, shall proceed to carry 
such judgment into execution, and for that purpose shall Inve, use, 
exercise, and possess all the powers and authorities, by distress and 
sale, commitment or otherwise, as shall be given to them by the par
ticular act or acts under which the original proceedings were taken, 
or under any general act or acts now passed, or hereafter to be passed,



for the purpose o f enforcing summary convictions, as i f  the same pow- 
ers, authorities, and provisions were here repeated and re-enacted.

X X I I I .  A n d  be i t  enacted, That in case o f there being no goods and 
chattels, or insufficient goods and chattels, to satisfy the amount o f 
costs so given and awarded, then it shall be lawful for the said courts o f 
appeal to commit the party or parties to the common gaol or house o f 
correction, there to be imprisoned, without hard labour, for m y  term 
not exceeding thirty days, unless such sum o f money shall bo sooner 
pa id ; and, for this purpose, the said court shall and may use the 
forms o f warrants and commitment given by the fourth Victoria, 
chapter fifteen, entitled “  A n  act f o r  the paym ent o f  costs to parties, 
o n  com plaints determ ined before justices  o f  the peace ou t o f  sessions, 
a n d  to fa c ilita te  summary proceedings before ju s tices ," or any future 
act to be passed for the same purpose.

X X I V .  A n d , for the preventing appeal being made upon frivolous 
grounds, B e  i t  enacted. That every information for conviction, and 
warrant o f  commitment, shall be deemed valid and sufficient, in which 
the offence shall be set forth in the words o f the act creating the of
fence, or which shall follow the form given by any act relating to the 
offence, or the general form given by the act fourth Victoria, chap
ter fifteen, for facilitating summary convictions, or by any future act 
to  be passed for the same purpose.

X X V .  A n d  be i t  fu r th e r  enacted, That the court o f  appeal shall be 
empowered to amend any defect in form, which shall be found in the 
information, summons, or conviction, or in any part o f the proceedings 
o r  record thereof: P ro v id e d  alioays. I f  such proposed amendment 
shall be material, or shall, in the opinion o f the court, prejudice the 
appellant, then such amendment shall be made only upon such terms 
as to the court shall seem meet and just; and no conviction shall be 
set aside for form, merely where it appears that the party has been 
du ly summoned, and has had notice o f the offence charged, and 
it  appears by the evidence that such charge has been satisfactorily 
proved.

X X V I .  A n d  be i t  enacted, That it shall be lawful for the court o f 
appeal to transmit a case for the opinion o f the supreme court in mat
ters of law, or on the construction o f any act o f the legislature, without 
a  writ of ce rtio ra r i, issued upon a transcript o f the appeal papers, and 
judgm ent signed by the ju dge; and thereupon the supreme court 
shall pronounce judgment, and certify the same, under the hand o f 
the clerk o f the supreme court, to the appeal court, which shall then 
deliver the judgm ent; and such judgment shall be carried into execu
tion in the same manner as other judgments o f the court o f appeal.

X X V I I .  A n d  be i t  enacted, That where the judgment o f magis
trates appealed against shall be reversed, and where the opinion o f the

supreme
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supreme court has been taken, ashereinbefore mentioned, and judgment 
has been given accordingly, such judgment shall be enforced and 
granted by the court o f appeal which, for such purpose, shall have, 
use, enjoy, and possess all the powers and authorities given to the 
magistrates by the act creating the offence under which the original 
proceedings were had, or by any general act already passed, or here
after to be passed, for facilitating summary proceedings and convic
tions by justices, as i f  the same authorities and powers were herein 
repeated and re-enacted, or by issuing process, or the recognizances 
hereinafter mentioned.

X X V I I I .  And whereas, it may happen that the appellant, either 
from not having given or served proper notices o f appeal, or failure 
o f proof o f service o f such notices, or defective recognizance, or other 
reasons, may not be in a condition to carry on his appeal, and yet 
the conviction may be bad on its face : B e  it  enacted, That in such 
or similar cases, it shall be lawful for the court o f appeal simply to 
dismiss such appeal, without confirming such defective‘ conviction, 
order, determination, or judgm ent: Provided nevertheless, The court 
o f  appeal shall and may make such amendments in such conviction, 
order, judgment, or determination in matters o f form only, as is 
hereinbefore above mentioned, and give judgment on such convic
tion so amended accordingly.

X X I X .  A n d  whereas, in some cases it may be necessary and expe
dient to issue process on the recognizance entered into by the appel
lant and his sureties, for abiding and performing the judgment o f the 
appeal court: A n d  whereas the removal o f the said recognizances, by 
writ of certiorari, into the supreme court, and the proceeding by scire 

facias  thereon, is both dilatory and expensive: B e  i t  enacted, That it 
shall be lawful for the court o f appeal, upon proof made that the ap
pellant has not performed the condition o f such his recognizance, or 
has w ilfully disobeyed the order or judgment o f the said court o f ap
peal, either forthwith, or at any adjourned or future court o f appeal, 
to issue writs o f distringas and capias upon such recognizance, d i
rected to the provost-marshal-general, or his lawful deputy, for reco
vering the amount o f such recognizance on the goods and chattels o f  
the parties thereto, or by taking their several bodies into custody, in 
case the amount o f such recognizance shall not be paid, or sufficient 
goods and chattels cannot be found to satisfy the same.

X X X . And he it  enacted, That every person so taken shall be lodged 
in the common gaol, there to abide the judgment o f the appeal court, 
unless such sums o f money due on such forfeited recognizance shall be 
sooner paid,

i X X X I. A n d  he it enacted, That where any person or witness, being 
duly sworn before such courts o f appeal, shall be guilty o f wilful and 
corrupt perjury, it shall be lawful for the said court to order such 
party or w ixsss to be taken into custody forthwith, and to be detained

until
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until he can be reasonably brought before some justice of the peace o f 
the parish, who shall thereupon examine into the matter, and hear the 
■witnesses, on oath, in support o f such charge, and take written deposi
tions o f their evidence, and examine the party charged with the said 
crime o f perjury, and shall bail, or commit him to take his trial on 
such charge at the next court o f assizes for the county, and shall 
return such examinations, depositions, and recognizances to the gro
per officers o f the crown, as in other cases o f criminal charges against 
persons under the same penalties for neglect o f duty thereu., as in 
•other cases.

X X X I I .  A n d  be it  enacted, I f  any person shall willfully insult the 
judge, or any clerk, or other officer o f the court o f appeal during his 
sitting or attendance in court, or in going to or returning from the 
court, or shall wilfully interrupt the proceedings of the court, or other
wise misbehave in court, it shall be lawful for any police officer or con
stable, with or without the assistance o f any other person, or for any 
constable, sworn specially for the purpose, by the order o f the judge, 
to take such offender into custody, and detain him until the rising o f 
the cou rt; and the judge shall be empowered, i f  he shall think fit, by 
a  warrant under his hand, to commit any such offender to prison for 
any time not exceeding seven days.

X X X I I I .  Whereas by an act, made and passed in the fourth year 
o f  her present majesty, entitled “  A n  act to repeal and amend the acts 
o f  this island, regulating hawking and pedling,”  it is enacted, that i f  
any person shall think himself or herself aggrieved by any conviction 
o f  any justice or j  ustices, in pursuance o f this act, such person may ap
peal to the justices o f the peace, at any quarter-sessions o f the peace 
for the parish or precinct wherein such conviction shall have taken 
place, within four calendar months after the cause o f complaint shall 
have arisen; such appellant first giving, or causing to be given, ten 
clear days notice, at least, in writing, o f his or her intention to bring 
such appeal, and o f the matter thereof, to the justices before whom the 
conviction shall have been had, and, within two days after such notice, 
entering into recognizance before some justice o f the peace for such 
parish, piecinot, or district, with two sufficient sureties, conditioned 
to try such appeal, and abide the order of, and to pay such costs as 
shall be awarded by, the-justices at such sessions; and the justices at 
such sessions, upon due proof o f such notice being given as aforesaid, 
and o f the entering into such recognizance, shall hear and finally de
termine the matter o f such appeal in a summary manner, and award 
such costs to the parties appealing, or appealed against, as they the 
said justices shall think proper; and the determination o f such sessions- 
shall be final, binding, and conclusive to all intents and purposes : 
A n d  whereas it is proper that appeals from the before-mentioned, 
act, and all other acts now in force, g iving summary jurisdiction, 
to magistrates should be decided by the chairman o f quarter-sessions, 
sitting in a court o f appeal, under the third Victoria, chapter sixty-

■ - . _______ *• _________ i______________five.
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five, in the same manner as all other appeals from summary proceed
ings before justices : B e  it  therefore enacted, That the said recited 
clause o f the said act, fourth Victoria, chapter eleven, shall be and 
stand repealed ; and that all appeals under the said before-mentioned 
act of the fourth Victoria, chapter eleven, and all other acts in force, 
g iving summary jurisdiction to magistrates, shall be heard and deter
mined by and before the chairman o f quarter-sessions, pursuant to 
the third Victoria, chapter sixty-five, as amended by the provisions 
of this act.

C A P .  XXXVIII.

A n  act to repeal and amend an act, entitled « A n  act to 

continue in force, f o r  a limited period, an act to conso
lidate and amend the several laws o f  this island relating 

to the office o f  coroner, and to provide fo r  the attendance 

and remuneration o f  medical witnesses at coroners’ in
quests.

W H E R E A S  it is expedient that the several laws o f this island, 
relating to the office o f coroner, should be amended and con

solidated, and also to provide for attendance o f medical witnesses a t 
coroner’s inquests, also remuneration for such attendance, and for 
the performance o f post mortem examinations at such inquests : B e  
it  therefore enacted by the governor, council, and assembly o f this island, 
and it is hereby enacted by the authority o f the same, That from and 
after the passing o f this act, the fifteenth section o f an act, passed in 
the tenth year o f  the reign o f her late majesty queen Ann, chapter 
four, entitled “  A n  act f o r  regulating fees also an act, passed in the 
eleventh year o f  the reign o f his late majesty king George the third, 
chapter fifteen, entituled “ A n  act f o r  settling proceedings and fees o f  
the coroners o f  this island also an act, passed in the forty-first 
year o f the reign o f his said late majesty king George the third, chap
ter thirteen, entitled “ A n  act f o r  increasing the fees o f  the several co
roners o f  this island, and f o r  empowering the governor, lieutenant-go
vernor, or commander- in-chief f o r  the time being to cause writs to be 
issued f o r  the election o f  coroners f o r  the several parishes o f  this island, 
which have hitherto had no special coroner also an act, passed in the 
filty-eighth year o f  the reign o f his said late majesty king George the 
third, chapter twenty-three, entitled “  A n  act f o r  further regulating  
the duties o f  the office o f  coroner f  also the fourth and fifth sections 
o f an act, passed in the eighth year o f  the reign o f his late majesty 
king George the fourth, chapter twenty-two, entitled “  A n  act f o r  
improving the criminal justice in this island also an.act, passed in 
the fifth year o f the reign o f her present majesty, entitled “  A n  act 
to amend and consolidate the several laws o f  this island relating to



the office o f  coroner, and to provide f o r  the attendance and remune
ra tion  o f  medical witnesses a t coroners' in q u e s t s be and stand re- Repealed, 
pealed, and they are hereby repealed accordingly.

I I .  A nd  be it  fu rther enacted, That when there are grounds for Person comwto 
supposing that any person has come to his death by any unfair his death otherwise 
means, or has died from any cause, or in any manner otherwise than 
according to the common course o f  nature, in any parish o f this must be given to D 
island, information shall forthwith be given to the coroner for such coroller- 
parish wherein such death shall happen, o f  any such death or deaths, 
by the person or persons who shall know o f  any such death or 
deaths ; and i f  any person shall wilfully or knowingly neglect or re
fuse to give such information as aforesaid to such coroner, he shall 
be deemed to have committed a misdemeanor, and, upon conviction, 
by indictment or otherwise, before the assize court o f  the county, 
or the general court o f  quarter-session for the parish or precinct 
wherein such offence shall have been committed, shall be subject to 
such punishment, either by fine, or by imprisonment, or by both, as 
the court before whom he is convicted shall award : Provided, That Proviso, 
such fine shall not exceed the sum o f  fifty pounds, and such im
prisonment shall not exceed the space o f  three months.

411- A n d  be it fu rther enacted, That the coroner o f  such parish Who shall issue 
shall, upon such information or notice, in writing, being given to J!“ rallttoaconsta‘  
him, and after due inquiry, issue, or cause to be issued, under his summona
hand and seal, a warrant in the form marked A , hereunto annexed, 
and directed to any lawful constable or policeman o f  the parish 
wherein such body may be found, requiring him to warn or summon 
twenty-four good and lawful men o f the same parish, to attend at 
such place and time as shall be therein stated, a written or printed 
notice o f which shall be served personally upon each person so sum
moned, or left at his usual place o f  residence or business, and the said 
constable or policeman shall, and is hereby '•“ quired forthwith to make 
a return o f such service, on oath, to such coroner, and such coroner is 
directed, immediately on the assembling o f  such men as aforesaid, to 
call upon the first twelve that shall answer to +’ ieir names to act as 
a  jury, and proceed, together with himself, to view  the body, and 
shall then hold an inquisition thereon, agreeably to the laws o f  En
gland in such case made and pj ovided, and act in every manner and 
thing relative thereto agreeably to such l.w s : Provided always,
That i f  a sufficient number o f persons warned do not attend to form And summarily 

a  jury, the coroner is hereby empowered mmmarily to warn or sum- ™ ™ °m rPerSOn̂  
mon, either personally, or by a L v. M il constable, or policeman, such 
other good and lawful men as he may find, so that the ju ry shall 
not consist o f  less than twelve persons ; and the constable, or warn
ing  officer, is hereby required to make a re t ire , on oath, to such 
coroner, o f  the names o f such good and lawful men so warned, or 
summoned by written or printed notice as aforesaid; which return 
the said coroner shall attach to ( ; inquisition, as part o f  the pro-

4 O  ceedings
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ceedings o f  such inquest: A n d  provided also, That such constable, 
or warning officer, shall warn or summons such good and lawful men, 
who may be found in the immediate vicinity o f  the intended place 
o f  inquest, and he shall only proceed to  warn other persons at a dis
tance from  such place, in the event o f  a sufficient number not being 
found in the vicinity.

IV . A n d  be it fu rther enacted, That when any notice, as aforesaid, 
for the attendance o f any person as aforesaid at any inquest, shall 
have been personally served upon such person as aforesaid, or where 
any such copy o f the summons as aforesaid, not personally served, 
shall have been received by  any such person as aforesaid, in suffici
ent time for him to have obeyed such summons, in every case where 
he shall not have attended at the time and place as is required in 
such summons, he shall, upon conviction thereof in a summary man
ner before any two justices o f  the peace o f  the parish or precinct 
where the offence shall be committed, be liable to pay a fine not ex 
ceeding five pounds, to be levied  by distress and sale on the offend
er’s goods and chattels ; and, in default o f  such goods and chattels 
whereon to levy, the said justices are hereby authorized and em
powered to commit such offender or offenders to the nearest prison, 
there to remain without bail or mainprize, for the space o f  twenty 
days.

V . A n d  whereas by an act, passed in the forty-first year o f  the reign 
o f  his late majesty k in g  G eorge the third, chapter thirteen, the then 
lieutenant-govem orof this island was authorized and required to cause 
writs to be issued in the usual manner and form  for the election 
o f  a coroner for the parishes o f  Saint Thomas in the Vale, Saint 
John, Saint Dorothy, and Saint David, which coroners, so returned 
elected and qualified as directed by law, should possess the same 
powers, and be entitled to the same fees, and be obliged to discharge 
all and every the duties o f  the office o f  coroner agreeably to the 
laws o f  England, and o f  this island, in such case made and provided : 
A n d  whereas coroners for the aforesaid parishes were duly elected, 
returned, and qualified as required by  the said a c t : A n d  whereas, b y  
the third section o f  the aforementioned act, the governor, lieutenant- 
governor, or commander-in-chief, for the time being, had power and 
authority, whenever and as often as any vacancy o f  the office o f  co
roner o f  either o f  the parishes aforesaid should happen, to cause a writ 
to be issued for the election o f  another coroner fo r  such parish, in 
the same manner and form as hath usually been practised upon the 
vacancy o f  the office o f  coroner heretofore in any precinct in this 
island, and such vacancies have been accordingly filled up as the 
same from  time to time took p lace : A n d  whereas it is necessary to 
continue the authority o f  filling up vacancies, where any vacancy 
shall occur in the office o f  coroner, in either o f the parishes afore
said : B e  i t  therefore enacted, That the governor, or person execut
ing the functions o f  governor for the time being, shall have power



and authority, whenever and as often as any vacancy o f the office o f  
coroner o f  either o f  the parishes aforesaid shall happen, to  cause a 
w rit to be issued for the election o f  another coroner o f  such parish 
in  the same manner and form as hath usually been practised, upon 
the vacancy o f  the office o f  coroner heretofore in any precinct o f  this 
island, subject to  the provisions o f  this act.

V I. A n d  whereas, by the said recited act, the governor, or person 
exercising the office o f  governor for the time being, was required to 
cause a writ to  be issued for the election o f a coroner for the interior 
o f  the parish o f Port-Royal, in addition to the coroner for the town 
o f  Por%iRoyal, whose residence should be in the said interior o f  the 
said parish o f  P o r t-R o y a l: A n d  whereas, a coroner for the interior 
o f  the said parish was duly elected, returned, and qualified, as re
quired by the said act : A n d  whereas the said governor, or person 
executing the functions o f  governor for the time being, had power 
and authority, when any vacancy should happen, by the death, or 
departure from this island o f either o f  the said coroners for the pa
rish o f Port-Royal aforesaid, to  issue a new writ for the election o f 
another coroner, in the room  o f  the one so dying, or departing from 
this island, so that there should always be a coroner residing in the 
said town o f Port-Royal, and a coroner resident in the interior part 
o f  the said parish o f Port-Royal, and such vacancies have been ac
cordingly filled up as the same from time to time took place : A n d  
whereas it is expedient to continue the authority for filling up vacan
cies, when any vacancy shall occur in either o f  the offices o f  coroner
for the said parish o f P o r t-R o y a l: B e  i t  therefore  enacted, That when Tw0 cor(mers for 
any vacancy shall happen o f either o f  the coroners for the parish o f Port-Royal.

Port-R oya l aforesaid, the governor, or person exercising the func
tions o f governor for the time being, shall have power and authority 
to  issue a new writ for the election o f  another coroner, so that there 
shall always be a coroner resident in the said town o f Port-R oya l, 
and a coroner resident in the interior part o f  the said parish c f  Port- 
R oya l, subject always to  the provisions o f this act.

V I I .  A n d  be i t  f u r t h e r  enacted by the a u th o rity  a fo  esaid, T h a t  Superintendant o f

the superintendant, or keeper o f  every penitentiary, 'muse o f correc- of
tion, or district prison, and the keeper o f  every gaol within this soner to coroner, 

island, shall forthwith, on the death o f  any prisoner ’vho may die
from  any cause, or in any manner whatsoever, within such per._en- 
tiary, house o f  correction, district prison, or gao , give notice, in 
writing, to the coroner for the parish wherein such pi nitentia _y, house 
o f  correction, district prison, or gaol is situated, o f  e\ t:~j such death ; 
and i f  any superintendant o f  any penitentiary, house o f  correction, 
or district prison, or the keeper o f  any gaol within 1 his island, shall 
neglect or refuse to give such information to such cc roner, such su- 
perintendant, or keeper, shall be deemed to have co nmitted a mis- 
deanour, and upon conviction, by indictment or otl erwise, before 
the assize court o f  the county, or the general court f quart •-ses-

4 0  2 sions
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sions for the parish or precinct wherein such offence shall have been 
committed, shall be subject to such punishment, either by fine or 
by imprisonment, or by both, as the court before whom he is con
victed shall award : Provid ed , That such fine shall not exceed 
the sum o f fifty pounds, and such imprisonment shall not exceed the 
space o f three months.

V 4 II. A n d  whereas dead bodies may be removed and buried, so 
as to prevent inquiry into the cause o f death : B e  i t  fu r th e r  enacted  
by the a u th o rity  aforesaid, Th a t it shall not be lav'ful to remove, 
for the purpose o f  burial, any body or bodies o f any person or per
sons who may be supposed to have come by his or her deafly by any 
unfair means, or to have died from any cau-e, or in any manner 
otherwise than in the common course o f  nature, in less than twenty- 
four hours after such death shall have happened, except it shall 
have been so ordered by the coroner for the parish wherein such 
death or deaths took place, after due quiry and p os t m ortem  exa
mination shall have been made, i f  necessary; and any person or 
persons removing, or burying any such body or bod’ is, without its 
having been so ordered as aforesaid, every such person shall be 
deemed guilty o f a misdemeanour, and, upon conviction, as is last 
hereinbefore mentioned, shall be subject to such punishment either 
by fine or by imprisonment, or by both, as the court before whom he 
is convicted shall award: Provided, T  at such fine si all not exceed 
the sum o f fifty  pounds, and such imprisonment shall not exceed the 
space o f  three months.

I X .  A n d  whereas certain fees, and mile-money, have been here
tofore, and are now, paid by the several parishes o f  this island to  
the coroners, for the duties by law required to be performed by 
th em : A n d  whereas, it is expedient that other provision should be 
made for remunerating the coroners, and that in lieu o f the said fees, 
so paid to them as heretofore, the said coroners shall have and re
ceive an annual allowance or salary in manner hereinafter provided : 
B e  i t  therefore enacted, That from and after the commencement o f  
this act, in lieu o f the fees heretofore paid to them, the several co
roners o f  this island shall be allowed the full annual sums mentioned 
and set down in the schedule to this act annexed, marked B  ; and 
which said annual sums the receiver-general is hereby authorized 
and directed to pay to the said coroners, by four quarterly payments, 
in  each and every year, out o f  any monies in his hands unappropri
ated.

X . A n d  be i t  enacted, That every coroner, by or before whom any 
inquest shall be taken, shall make an abstract o f  the inquisition and 
finding o f the jury, and shall state, in such abstract, he names o f  
the jurors in any such inquest, and the names o f  all the witnesses, 
who shall have been examined at the sam e; and shall annex thereto 
an account o f  the number o f  miles which he shall have been com

pelled
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pelled to travel, from his usual place o f  residence, to take such in 
quest ; and shall certify such abstract and account to be true and 
correct in all particulars, and shall sign the same, and shall lodge 
such abstract and account with the clerk o f  the peace o f  the parish 
o f  which he is the coroner, ten clear days at least before the as
sembling o f  the court o f  quarter-sessions for such parish; and the 
said clerk o f  the peace shall permit such abstracts and account to  *
be inspected and examined in his office by any inhabitan: o f Such 
parish, who shall apply to him for the purpose, at all hours o.' busi
ness during the said ten days; and the said clerk o f  the peace shall 
la y  the said abstracts and accounts before the court o f  quarter-ses
sions fo f such parish which shall next assemble, and the chairman 
and justices o f  such court o f  quarter-sessions shall examine such ab
stracts and accounts, and shall, and may, i f  they shall deem it ne
cessary, examine the said coroner upon oath (which oath the chair
man, or presiding justice o f  such court o f  quarter-sessions, is hereby 
empowered to administer,) as to the truth and correctness o f  all or 
any o f the statements or items contained in such abstracts or ac
count, or as to the belief, and the grounds o f  belief, which such 
coroner may, at the time o f holding any such inquest, have entertain- - 
ed o f  the necessity for holding the sam e; and the said abstracts and 
account shall, when approved o f  by the said court o f  quarter-ses
sions, be signed by the chairman or presiding justice, and preserved 
am ong the records in the office o f  the clerk o f  the peace o f  such 
parish.

X I.  A n d  be i t  enacted, That it shall and may be lawful to and for Quarter-sessions fo

the court o f  quarter-sessions o f any parish, when they shall have order p»ymeat °£ 
exam ined and approved o f  such abstracts and account as aforesaid, y’
to  order payment unto the coroner o f  such parish at the rate o f  one 
shilling and six pence per mile, for every mile which such coroner 
shall have been obliged to travel, from  his usual place o f  residence, 
fo r  the purpose o f  taking such inquest: Prov id ed  always, That proviso, 

whenever any coroner shall have held m ore than one inquest on the 
same day, then, in respect o f  every such inquest taken after the first, 
the said sum o f one shilling and six pence per m ile shall be com
puted and paid to  such coroner for every additional m ile only which 
he shall have been compelled to travel, in consequence o f holding 
m ore than one inquest on the same day.

X I I .  A n d  be i t  fu r th e r  enacted, That every order, made by  the Order to be fortB.- 

court o f  quarter-sessions, for payment to the coroner o f  m ile-money wltt made ottt*. 
as aforesaid, shall be forthwith made out and drawn upon the re
ceiver-general o f  this island; and the receiver-general is hereby au
thorized and required, upon sight o f  every such order, forthwith to
pay to the coroner named therein, or to any person duly authorized 
to  receive the same on his behalf, the money in such order mentioned, 
and shall be allowed the same in his accounts.

X I I I .  A n d
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X I I I .  A n d  be i t  enacted. That no coroner shall be entitled to any 
mile-money unless he shall have personally held the inquest on the 
body for which such mile-money would have been chargeable.

X IV . A n d  be i t  fu r th e r  enacted, That in any case where the coro
ner, from ill health, absence from the parish for which he is a coro
ner, or otherwise, is unable to perform his duty, it shall and may be 
lawful for any justice o f the peace for the parish wherein such coro
ner officiates, and he is hereby required, on receiving information o f  
the death o f any person from any cause whatsoever otherwise than 
by the common course o f nature, or, i f  any body, being found dead 
within his jurisdiction, to issue his warrant for warning a jury in the 
form  hereinbefore directed, and to proceed in like manner to hold 
an inquisition on the body, the same as i f  he were the coroner for the 
said parish ; and all directions, penalties, and forfeitures herein re
quired and contained, shall be as truly observed and enforced in the 
same manner as i f  the coroner himself personally held such inquest: 
P ro v id e d  always, That no justice o f  the peace shall be entitled to  
demand, or receive any mile-money, or remuneration whatsoever^ 
for issuing such warrant as aforesaid, or holding any such inquest.

X V . A n d  be i t  enacted, That whenever a coroner shall not deem 
it necessary to hold an inquest upon a dead body, it shall be his duty, 
and he is hereby required to state, in writing, his reasons for not 
holding such inquest, and shall certify such reasons to be true 
and correct in all particulars, and shall sign the same, and 
shall lodge such statement, in writing, together with all documents 
relating thereto, with the clerk o f  the peace o f  the parish o f which 
he is the coroner, ten clear days at least before the assembling o f the 
court o f  quarter-sessions for such parish ; and the said clerk o f  the 
peace shall permit such statements, in writing, and documents, to be 
inspected and examined in his office by any inhabitant o f  such parish, 
who shall apply to him for the purpose, at all hours o f  business dur- 
ing the said ten days ; and the said clerk o f  the peace shall lay the 
said statements and documents before the court o f quarter sessions 
for such parish, which shall next assemble, and the chairman, and 
justices o f  such court o f  quarter-sessions, shall examine such state
ments and documents, and shall and may, i f  they shall deem it ne
cessary, examine the said coroner upon oath (which oath the chair
man, or presiding justice, o f  such court o f quarter-sessions is hereby 
empowered to administer,) as to the truth and correctness o f all or 
any o f the reasons contained in such statements and documents, or 
as to the belief, and grounds o f belief, which such coroner may at 
the time have entertained that it was not necessary to hold such in
quests ; and it shall be the duty o f  the said clerk o f  the peace to  
preserve the said statements and documents among the records in 
his office.

■XVI. A n d  whereas it is expedient to grant leave o f  absence to
coroners
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coroners in certain cases : B e  i t  enacted, That it shall and may be May obtain leave of 
law ful for the governor, or the person exercising the functions o f »ba|®ce from go- 
governor, to grant leave o f  absence, for a period not exceeding ernor' 
twelve months, to any coroner o f  this island, on account o f .ill 
health, or any other sufficient and reasonable cause which shall 
appear to the said governor satisfactory, and such coroner shall 
be, and is hereby authorized to appoint, under his hand and 
seal, some fit and proper person, to be approved o f by the go
vernor, to act as his deputy during his absence from the isla:. .1; the 
said deputy, so appointed and approved of, shall perform all the du
ties, exercise all the powers and privileges, and be subject to all 
pains and penalties provided by this a c t : P ro v id e d  always, That a Proviso, 

certified copy of such appointment as deputy, and o f the approval o f 
the governor, shall be lodged by the said coroner, so obtaining leave 
o f  absence, with the clerk o f  the peace o f  any such parish, for record 
in his office : P ro v id e d , That all inquests taken, and other acts per- Proviso, 

formed by any such deputy coroner, under and by virtue o f any 
such appointment, shall be deemed and taken, to all intents and pur
poses whatsover, to be the acts and deeds o f the coroner by whom 
such appointment was made.

XVII. A n d  be i t  fu r th e r  enacted,Th a i where the coroner isdisabled in case of disability
from  old age, or any inveterate disease, or in any case o f  mental or may ̂
bodily inability to execute his office in person, and as he ought, it
shall and may be lawful to and for the governor, or person exercis
ing  the functions o f governor for the time being, on the petition o f 
the chairman and justices in quarter-sessions o f the parish to which 
the coroner shall belong, which petition shall set forth the nature o f 
the disability under which such coroner shall be labouring, forthwith 
to  issue, or cause to be issued, her majesty’s writ “  de corona lore  
exonerando," in the usual manner and form, for the election o f a fit 
and proper person to serve in the room o f such coroner, so being dis
abled as aforesaid: P ro v id e d  always, That the coroner, so being Proviso, 

disabled as aforesaid, shall have due notice o f  the intended applica
tion to the governor, or person exercising the functions o f governor.

X V I I I .  A n d  whereas it is necessary that the office o f  coroner
should not remain vacant : B e  i t  f u r th e r  enacted, Th a t when and Vacancy most be
so soon as the office o f  coroner shall be vacated by reason o f the ab- ^portedtogover-
sence without leave, or death o f any coroner, it  shall be the duty o f
the custos, or senior magistrate o f the parish in which such vacancy
shall occur, to give information thereof as soon as possible, and
within twenty days after he shall have received notice, on oath, to
that effect, to the governor, or person exercising the functions o f
governor.

X IX .  W hereas doubts exist as to the power possessed by the co
roner to enforce the attendance at any inquest o f  any qualified phy

sician
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sician or surgeon, to give his opinion as to- the cause o f death, or to  
make any post m ortem  examination upon any body, the cause o f  
whose death may be then under investigation : A n d  whereas it is 
expedient to remove such doubts, and to provide for the attendance 
o f medical witnesses at coroners inquests, also remuneration for 
such attendance, and for the performance o f post m ortem  examina
tion at such inquests : B e  i t  therejore enacted, That from and after 
the ̂ passing o f this act, whenever, upon the summoning or holding 
o f  any coroners’ inquest within this island, it shall appear to the co
roner that the deceased person was attended at his or her death, or 
during his or her last illness, by any legally qualified medical prac
titioner, it shall be lawful for such coroner, with the consent o f  the 
majority o f the jurors, to issue his order in the form (marked C ) in 
the schedule hereunto annexed, for the attendance o f such practi
tioner as a witness at such inquest; and i f  it shall appear to the co
roner that the deceased person was not attended at or immediately 
before his or her death by any legally qualified medical practitioner* 
it  shall be lawful for the coroner, with the consent o f  the m ajority 
o f  the jurors, to issue such order for the attendance o f any legally 
qualified medical practitioner in or near the place where the death 
has happened, and it shall be lawful for the coroner, either in his 
order for the attendance o f the medical witness, or at any time 
between the issuing o f such order and the termination o f the inquest, 
with the consent o f  the majority o f the jurors, to direct the perform
ance o f  a post m ortem  examination, with or without an analysis o f  
the contents o f the stomach or intestines, by the medical witness or 
witnesses who may be summoned to attend at any inquest: P r o 
vided, That i f  any person shall state, upon oath, before the coroner, 
that in his or her belief the death o f the deceased individual was 
caused partly or entirely by the improper or negligent treatment o f 
any medical practitioner, or other person, such medical practitioner, 
or other person, shall not be allowed to assist at the post m ortem  
examination o f the deceased.

X X . A n d  be i t  fu r th e r  enacted, Th a t whenever it shall appear to  
the majority o f  the jurors at any coroners inquests that the cause o f  
death has not been satisfactorily explained by the evidence o f the 
medical practitioner, or other witness or witnesses, who have been 
examined in the first instance, such majority o f  jurors are hereby au
thorized and empowered to direct the coroner, in writing, to call in 
any other legally qualified medical practitioner or practitioners, 
whom they may name, and to require the coroner to issue his order, 
in the form hereinbefore mentioned, for the attendance o f such medi
cal practitioner or practitioners, to give evidence as a witness or w it
nesses, and to perform a p os t m ortem  examination, with or without 
an analysis o f  the contents o f  the stomach or intestines, or to pro
secute such inquiry ( i f  it shall have been already entered upon ); 
and i f  the coroner, having been so required, shall refuse to issue

such
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such order, he shall be deemed gu ilty o f  a  misdeameanour, and 
shall be punishable in like manner as i f  the same were a misdemean
our at common law.

X X I .  A n d  be i t  fu r th e r  enacted, T h a t when any legally qualified Remuneration to be 
medical practitioner has attended upon any coroner’s inquest, in obe- made t0 ttem- 
dience to any such order as aforesaid, the said practitioner, for guch 
attendance at any inquest, shall be entitled to receive such remune
ration or fee as is hereinafter provided for in the schedule (marked
D ), and the coroner is hereby required and commanded to make, 
according to schedule (marked E ), hereunto annexed, his order for 
the payment o f  such remuneration or fee, and such order shall be 
addressed and directed to the reciver-general o f  this island, and the 
receiver-general is hereby authorized and required, upon presentation 
o f  every such order, forthwith to pay to the medical witness named 
therein, or to any person duly authorized to receive the same on his 
behalf, the money in such order mentioned, and shall be allowed the 
same in his accounts : Prov id ed  nevertheless, That no order o f  pay- proviso, 
ment shall be given, or any fee or remuneration paid, to any medi- 
dical practitioner, for the performance o f  any post mortem  examina
tion which shall have been instituted without the previous directions 
o f  the coroner.

X X I I .  A n d  be i t  fu rth er enacted, That where any order for the Neglect on their 
attendance o f  any medical practitioner as aforesaid shall have been part punishable, 

personally served upon • such practitioner, or when any sue! order,
not personally served, shall have been received by  any medical 
practitioner in sufficient time for him to have obeyed such order, in 
every case where any medical practitioner has not obeyed such 
order, he shall, for such neglect or disobedience, forfeit and pay a 
sum not exceeding ten pounds, upon complaint thereof made by 
the coroner, or any two o f the ju ry, before any justice o f  the peace 
having jurisdiction within the parish or precinct where th » ’ "nuest, 
under which such order issued, was held, or in the r-rish  where 
such medical practitioner resides; and such justice is hereby re
quired, upon such complaint, to proceed to the heari .g and ad" di
cation o f  such com plaint; and i f  such medical pr ictitioner shall 
not shew to the said justice a good  and sufficient aute for not having 
obeyed such order, to enforce the said penalty, by distress and sale 
o f  the offenders’ goods, in such manner as the) are ernpowi _d to 
proceed by any act o f  this island for the recovei / o f  any other pe
nalty or forfeiture,

X X I I I .  A n d  be i t  fu r th e r  enacted by the ax diority aforesaid, Medical officer o f 

That when any inquest shall be holden on the body o f  any per- ^ “ ^ tkTtofees, 
son who has died in any penitentiary district priso >, gaol, hov°e o f  
correction, hospital, infirmary, or asylum, or any building, or place 
thereunto belonging, or used for the reception o f  he sick thereof, 
then, and in such case, nothing herein contain shall h ° con-

4 P suued



strued to entitle the medical officer, w hose duty it may have 
been to attend the deceased person as a medical officer o f  such 
institution as afortsaid, to the fee or remuneration hereinbefore 

Proviso provided : P rov id ed  alioays nevertheless, That in case it may
be deemed requisite by the coroner, for the satisfaction o f the 
jury, or otherwise, to examine some other medical practitioner, 
fcSsides the medical officer o f  the said penitentiary, district p ri
son, gaol, house o f correction, hospital, infirmary, or asylum, 
touching such death as aforesaid, then, and in such case, it shall 
and may be lawful for the coroner, i f  the death shall have happened 
at any o f the places above mentioned, to order payment, by the re
ceiver-general o f  this island, to such other practitioner as aforesaid, 
o f  such remuneration or fee as is hereinbefore provided for the pay
ment o f medical witnesses.

•
Persons summoned X X IV . A n d  be i t  enacted, That i f  any person shall have been sum- 
as witaesses, not mone(j  by any coroner, or any ju  tice o f  the peace officiating for a
bie?”  S P coroner, to  attend and g ive evidence as a witness at any inquest

holding, or about to be held, and shall not so attend, every 
such person, so offending, shall, upon conviction in a summary 
manner, before any two justices o f  the peace for the parish or 
precinct in which the offence was committed, pay a fine not exceed
ing ten pounds, to be recovered, in default o f  immediate payment, 
by warrant o f  distress and sale o f  the goods and chattels o f  the per
son so offending; and i f  no goods and chattels can be found where
on to levy, then by commitment to the nearest prison for a period 
not exceeding three months, at the discretion o f the saiu justices.

Coroners may take X X V .  A n d  be i t  Ju rtlie r enacted, That every coroner, upon any 
tie<s ° ^ anCe °fPal inquisition before him taken, whereby any person shall be indicted 

for manslaughter, or murder, or as an accessory to murder before 
the fact, shall put in writing the evidence given to the ju ry before 
him, or as much thereof as shall be material, and shall have autho
rity  to bind, by recognizance, all such persons as know, or declare 
any thing material touching the said manslaughter or murder, or 
the said offence o f  being accessory to murder, to appear at the as
size court next follow ing o f  the respective counties at which the trial 
thereof is intended to be, then and there to give evidence, or prose
cute against the party or parties accused ; and every such coroner 
is hereby required to certify and subscribe the same evidence, and 
all such recognizances, and also the inquisition before him taken, and 
shall deliver the same to the clerk o f  the crown within fourteen days 
after such inquest shall have terminated.

And is punishable X X V I.  A n d  be i t  fu r th e r  enacted. That i f  any coroner, or justice 
o f  the peace acting for any coroner, shall offend in any thing con
trary to the true intent and meaning o f the provisions o f  this act, 
the court, to whose officer any examinations, abstracts, reasons, in 
formation, evidence, bailment, recognizance, or inquisition, shall not

have
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hav.e been delivered, as herein directed, shall, upon examination, 
and proof o f the offence, in a summary manner inflict such fine upon 
such coroner, or justice o f  the peace, as aforesaid, as the court shall 
think f i t ; provided such fine shall not exceed the sum o f thirty 
pounds.

X X V II .  A n d  whereas doubts have arisen as to the right o f coroners 
to  act as justices o f  the peace in all matters and things relating to 
the duties o f  a justice o f the peace for the parish for which he is co
roner : A n d  whereas it is expedient to remove all such doubts : B e  
i t  therejore enacted by the authority aforesaid, That the jurisdiction 
o f all coroners within this island is hereby limited solely to all such 
matters and things that shall appertain to their offices as coroners, 
and that they shall in no wise, under colour o f  their appointment as 
coroners, or deputy coroners, or under any commission o f the peace, 
act as a justice o f  the peace.

X X V I I I .  A n d  be i t  fu r th e r  enacted, That from and after the 
commencement o f  this act it shall not be lawful for any person, 
being a coroner o f any city or parish o f  this island, to sit or vote at 
any meeting of, or be a member, either as a magistrate or otherwise, 
o f  the corporate body o f Kingston, or o f  any vestry o f  this island; 
and that every election o f any person, being such coroner, as a mem
ber o f  the corporate body o f Kingston, or as a vestryman, or church
warden o f any parish o f this island, shall be, and the same is hereby 
declared to be, ipso Jacto  void.

X X I X .  A n d  be i t  fu r th e r  enacted, That when any constable or 
policeman shall neglect or refuse to attend and obey the orders o f 
the coroner for the parish wherein such constable or policeman is a 
constable, with reference to any inquest then holding, or about to 
be held, or shall neglect or refuse to serve any summons issued by 
such coroner, and directed to him as a const-1-1 j  nr policeman, or 
shall neglect forthwith to make a due retu-.i thereof as is hereinbe
fore directed, every such constable or policeman, shall, for every 
such offence, be liable, upon complaint boing made by such coroner 
before any one justice o f  the peace fo”  the same parish, to pay a fine 
not exceeding forty shillings, and in delault o f immediate payment, 
to  be and stand committed to the nearest prison for a period not 
exceeding ten days.

X X X .  A n d  be it  enacted, Th a t a l fines, i.ifh'cted and recovered 
under this act, shall be paid to the to sasurer o f  the parish in which 
the offence was committed, for the usu o f the palish.

X X X I .  A n d  be i t  fu rth e r enacted; That nothing herein con
tained shall be construed to alter, vary , or annul any o f the acts o f 
this island, or the laws o f England, r e je c t in g  coroners and their 
duties, or any proceedings against th: i, or touching their offices,
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save and except as such acts and laws, or any parts thereof, may he 
varied or altered by  this act, or shall be repugnant thereto, but the 
same shall be, and continue in fo il force as heretofore.

Pariah to print sum- XXXII. A n d  be i t  fu rth e r enacted by the authority  aforesaid,
monaes- That the justices and vestry o f  the respective parishes o f  this island

are hereby directed, from  time to time, to have printed, at the ex 
p en d  o f  the parish, copies o f  the summons hereunto annexed 
(marked F ), winch said summons shall be distributed among the po
licemen and constables o f  the parish for the purposes o f  this act.

X X X I I I .  A n d  whereas doubts have arisen whether it is lawful to 
hold inquests upon Sundays, Christmas-Day, Good-Friday, and other 
holidays : A n d  whereas, from  the heat o f  this climate, decomposition 

Inquests may be rapidly takes place : B e  i t  enacted, and i t  is hereby declared, Th a t 
held on Sundays, &c. it shall and m a yb e  lawful for the coroners in this island to hold 

inquests on a Sunday, Christmas-Day, G ood  Friday, and other 
holidays.

Term coroner de- X X X IV .  A n d  be i t  enacted by the authority  aforesaid, That 
fined' wherever, in this act, the w ord  coroner is used, it shall be deemed,

and taken to mean, “  the coroner, or his lawful deputy.”

Marks o f jurors to  X X X V .  A n d  be i .  enacted, That where the jurors, or any o f
natures'140 be îave set t*le“ ' mark or marks to any inquisition under

this act, instead o f  writing their names at length, the same shall be 
considered and taken to be the signature required by this act.

May?aiXron&fulSt XXXVI. A n d  be i t  fu r th e r  enacted by the authority  aforesaid,
to 3ist December, T h a t this act shall commence, continue, and be in force from  the first 
185°- day o f  M ay, in the present year, until the thirty-first day o f Decem

ber, in the year one thousand eight hundred and fifty, and no longer.

May be altered. X X X V J I.  A n d  be i t  enacted. T h a t this act may be altered, 
amended, or repealed, during the present session.

SCHEDULE A.

W a r r a n t  o p  C o r o n e r .

J a m a i c a , s s . 5 

S t. to wit, J

T o  ch ie f po lice  officer, o r head constable o f  the
parish o f  and to a ll and every o f  the po lice
and law ful constables o f  the said parish.

B y  v irtue o f  my office. These are, in  her majesty's name, to charge 
and command you, o r  either o fy ou , that on s igh t hereof you sum
mon and warn twenty j o u r  g o o d  and law fu l men, being residents

of
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o f  your parish, personally to he and appear before me, on the
day o f  instant, at o f  the clock in

the noon, at the house o f  M r .  in
street, in  this parish, then and there to do and exe

cute a ll such things as shall be gioen  them in  charge on behalf o f  
ou r sovereign lady the queen, touching the death o f

and that you also attend at the time and place above 
mentioned to make a return o f  those you shall so summon :  %A n d  
fu rth er to do and execute such other matters as shall be then and 
there enjoined y o u : A n d  have you then and there this warrant.

G iven under my hand and seal, this day o f  184

C. D. coroner, ( l .s . )

S C H E D U L E  B.

T o  the coroner for the parish o f  K ingston  £150
T o  the coroners foy the parishes o f  Sa in t Ann, Saint 

Thom as in the East, Sa in t E lizabeth , W estm ore
land, Saint James and T re law n y  £120 each

T o  the coroners for the parishes o f  Sa in t Andrew ,
Manchester, and H anover -  £100 each

T o  the coroners for the parishes o f  Sa in t Catherine,
S a in t Thom as in the V a le , C larendon, Saint M ary, 
and M etca lfe  - - £75  each

T o  the coroners for the parishes o f  Sa int D orothy,
S a in t John, Vere, Portland, Saint G eorge, and 
S a in t D av id  - - £40  each

T o  the coroner for the mountain district o f  Port-R oya l £25  
T o  the coroner for the town o f P o rt-R oya l £15

S C H E D U L E  C.

F o r m  o f  S u m m o n s  t o  M e d i c a l  W it n e s s e s .

Coroner's inquest at on the body o f

J}y  virtue o f  this my order, as coroner f o r  you are
required to appear before me, and the ju ry , a t on the

day o f one thousand e igh t hundred and
a t o f  the clock, to g ive  evidence touching the cause o f  death
o f  (and then add, when the witness is required to
m ake or assist at a post mortem  exam ination, and make, or as
sist in m aking, a post mortem  exam ination o f  the body, w ith  
or w ithout an analysis (as the case m ay b e ,) and report thereon 
a t the said inquest.

S igned  coroner.
T o  surgeon,

(o r  M . D . as the case m ay be.)
SCHEDULE D.
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c

SCHEDULE D.

T ab le  of F ees to M edical W itnesses.

T o  every legally qualified medical p ractitioner, f o r  a ttend ing to  
g iv e  evidence under the provisions o f  th is act, at any coroner’s in 
quest, whereat no post mortem examination has been made by such  
practitioner, the fe e  o r remuneration shall be one pound one s h illin g , 
and one s h illin g  and s ix  pence f o r  every m ile he shall be ob liged  to  
travel, f r o m  the place where he shall be summoned, to the place ivhere 
the inquest is held.

F o r  the m ak ing o f  a post mortem exam ination o f  the body o f  the  
deceased, either w ith  o r w ithou t an analysis o j  the contents o j the 
stomach, o r intestines, and f o r  attend ing to g iv e  evidence, the addi
tion a l fe e  o f  two pounds two shillings,

SCHEDULE E.

C oroner ’s O rder for P a y m e n t  of M ed ical  W itnesses.

B y  v irtue  o f  an act o f  this island, passed in  the year o f  her
present majesty’s re ign , in titu led  (insert the title to this act) I ,

the coroner of, and f o r  the parish  o f  do
d irect you, the receiver-general o f  this island, to pay to

the sum o f  (as the case may be), being the f e e
(or fees) due to him  f o r  having attended as a medical witness a t  
an inquest holden bef ore me, th is day o f  upon
the body o f  about the age o f  who was fou n d
dead at (or other particulars or descriptions), and
at which said inquest the ju r y  returned a verd ict o f

( S igned )  coroner.

Witnessed by me

T o  the receiver-general o f  this island.

SCHEDULE F.

F orm of N otice to J urors.

J am aica , ss, ")
S t.  to w it, J

B y  v irtu e  o f  a warrant, under the hand and seal o f  C . D .  her ma
jes ty ’s coroner f o r  this parish  ', you are hereby summoned personally  
to  be, and appear before him , as a ju r o r ,  on the day o f

instant, a t o f  the clock in  the
noon precisely, a t the house o f  M r .  m

street, in  this parish, then and there to inqu ire , cm 
her majesty’s behalf, touch ing the death o j

Cap. 38. THE LAWS OF JAMAICA. a. d. 1847.

and
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and fu rther to do and execute such matters and things as shall he 
then and there given  you in  charge, and not depart without 
leave. Thereof f a i l  not, a t your p e ril.

D a ted  this
e igh t hundred and

day o f one thousand

H . C. policeman, o r law ful constable o f  the parish o f
T o  H . B . o f  the parish o f carpenter. 0

C A P .  X X X I X .

J i n  a c t to a m en d  a n  act, passed  in  the e ig h th  y e a r  o f  the 

r e ig n  o f  h e r  p re s e n t m a jesty , e n tit le d  «  A n  a ct f o r  the 

r e l i e f  o f  in s o lv e n t debtors, a n d  f o r  the m o re  e ffe c tu a l co l

le c t io n  a n d  d is t r ib u t io n  o f  th e ir  asselts.”

W H E R E A S  by the seventh section o f an act, made and passed preamble: 
in the eighth year o f the reign o f her majesty queen Victoria, . 

entitled “  A n  act f o r  the re lie f o f  insolvent debtors, and f o r  the more A'~ v  
effectual collection and d istribution o f  their asset ts,” it is enacted, that 
before any official assignee shall be authorized to act as such, he 
shall enter into recognizance to our sovereign lady the queen, her 
heirs and successors, himself in three thousand pounds, and two suffi
cient sureties, each o f whom shall justify m o n e  thousand five hun j 
dred pounds before one o f  the judges o f  the supreme court, for the 
faithful and due discharge o f  the duties o f  his office, such recogni
sance to be entered up, and recorded in the office o f  the clerk o f  the 
crown, and to be signed by such official assignee, and his sureties, be
fore  the said judge, as aforesaid, at the time o f  their entering into such 
recognizance : Provided always, That all sums o f money, recover
ed  by  reason o f the forfeiture o f  any recognizance, shall be paid 
into the office o f  the receiver-general to the credit o f  such insolvent 
estate, in which the default o f  the official assignee shall be m ade:
A n d  whereas it is expedient to amend the said section o f the said a c t :
B e  it  therefore enacted by the governor, council, and assembly, and 
i t  is hereby enacted and ordained by the author ity  o f  the same, That official assignee may 
from  and after the passing o f this act, any official assignee, to be 
hereafter appointed, or any official assignee already appointed, who be for ;
shall be required to find new sureties in his said office may, instead not less than £509.' 
o f  the recognizance, himself in three thousand pounds, and two 
sureties in one thousand five hundred pounds each, as required by 
the said section o f the said act, enter into a recognizance to our sove
reign  lady the, queen, her heirs and successors, himself in three thou- ^
sand pounds, with two or more sufficient sureties, each for such 
part and proportion not less than five hundred pounds, o f  the sum 
o f  three thousand pounds, as such sureties shall severally be willing 
and able to assume, so that the several sureties, so taken, shall

amount
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Proviso,
amount in the whole to the sum o f three thousand pounds : P ro 
vided always, That each and every o f  such sureties, shall justify, in 
the sum for which they shall respectively be so bound, before one o f 
the judges o f  the supreme court o f  judicature o f  this island.

Preamble-

C A P .  XL.
A n  a c t  to t ra n s fe r  c e r ta in  p a r o c h ia l  e x p e n d itu re  to the p u b 

l i c  o f  th is  is la n d , a n d  to re lie ve  p a ro c h ia l  ta x a tio n , a n d  

f o r  o th e r pu rposes.

" ^ ¥ 7  H E R E  AS  the—parochial- taxers o f  this island have borne 
▼ »  heavily on the inhabitants thereof, by reason o f the many 

institutions which the parishes have, from time to time, been direct
ed by*ncts o f  the legislature o f  this ‘island to uphold, and it hath 
become necessary to relieve the parishes o f  a portion o f such taxes : 
A n d  whereas, under and by virtue o f  an act, passed on the seven
teenth day o f  December, one thousand eight hundred and forty- 
two, entituled “ A n  act to consolidate and amend two several acts f o r  
ascertaining and establishing uniformity o f  weights and measures m  this 
island,” the justices and vestry o f  the several parishes o f  this island, 
and the corporation o f Kingston, are empowered and required to  
make provision for carrying the said act into e ffe c t : A n d  whereas, 
by  an act, passed the legislature o f  this island this present session, 
the thirteenth clause o f  the said act is repealed and amended, and 
the justices and vestry o f the several parishes o f  this island, and the 
corporation o f Kingston, are relieved from  making provision fo r  
such purpose : A nd  whereasby another act,passed on the thirty-first 
day o f December, one thousand eight hundred and forty-five, en
titu led “ A n  act to regulate the fees o f  the clerics o f  the peace, and clerics 
o f  the magistrates o f  this island, and f o r  other purposes,” it is enacted 
th^L thr several clerks o f  the peace, and clerks o f  the magistrates, 
shall be paid certain o f  the fees to which they are entitled by the 
justices and vestry o f  the several parishes o f  this island, and by the 
corporation o f  Kingston : A n d  whereas, by an act, passed the legisla
ture o f  this island this present session, the said act is repealed and 
amended, and the justices o f  the several parishes o f  this island, and 
the '■(' poration o f  Kingston, are relieved from  paying such clerks 
o f  the peace and magistrates’ clerks the fees which such justices and 
vestry, and the corporation o f Kingston, were, by the said recited 
act, required to p ay : A n d  whereas, sufficient provision is made b y  
this act for paying unto the several clerks o f  the vestries, and criers 
o f  the several courts o f  quarter-sessions and common pleas through
out the island, out o f  the public treasury, salaries adequate to the 
duties o f  such respective officers : B e it therefore enacted by the g o -
vernor, council, and assembly o f  this island, and it  is hereby enacted by 

Corporation of Kinjr- the authority o f  the same, That it shall not be lawful for the corpo-
ston, andjiut .suud r a t i o n



ration o f  the city and parish o f  Kingston, or the justices and vestry 
o f  any parish o f  this island, to  raise, levy, assess, collect, or impose 
upon the inhabitants o f  this island, any tax or rate for cr in respect, 
o r  on account, o f  any o f  the matters pr offices set down and includ
ed in the schedule hereunto annexed, or to apply or appropriate the 
whole, or any portion o f any tax or rate, either already or at any 
time hereafter to be raised, levied, assessed, collected, "or imposed 
for any other purpose, for and towards the payment, or on account 
o f  the salary or remuneration, o f any o f the officers included in the 
said schedule hereunto annexed, except as hereinafter is excepted.

I I .  A n d  be it fu rth er enacted, That from and immediately after the 
passing o f this act, the salaries attached to the several offices set 
down and included in the said schedule, shaft be, and they are here
b y  declared to be, charges upon .the public treasury o f tliis island.

I I I .  A n d  be it further enacted, That the receiver-general o f this 
island for the time being, shall, upon being directed by the commis
sioners o f  public accounts, pay to the person ,who shall, for the time 
being, fill the respective offices set down and enumerated in the said 
schedule hereunto annexed, by quarterly payments, on the twenty- 
eighth day o f June, .twenty eighth d a / o f September, and the twen
ty eighth day o f December, in this present year, and on the twenty- 
eighth day o f March, one thousand eight hundred .and forty-eight, a 
salary at and after the rate, per annum, .set opposite the name o f 
the parish for which the duties o f  such office are to be performed: 
Provided always, That.before any such officers shall be entitled to be 
paid such salary, a certificate shall be produced to the commission
ers o f  public accounts that such officer hath been, up to the time for 
w h i.h  .he seeks to be paid, in the discharge o f his duties ; and such 
certificate shall be singed as hereinafter mentioned; that is to say, 
fo r  the clerks o f  the peace, and criers o f  the courts o f  quarter-ses
sions and common pleas, b y  the chairman o f the district, and any 
three justices o f  the parish, except,in case o f  absence o f the chair
man, when it shall be sufficientif the same is signed by any four jus
tices o f  the parish, the fact o f  the absence ..of .such chairman being 
stated on the face p f such certificate ; fo r  the clerks o f  the vestry, 
and inspector o f  weights and measures, by the justices and vestry, 
In  vestry assembled, and corporation o f Kingston, at a meeting, ex
cept »n case o f  inability to  form a vestry or meeting for such pur
pose, when .it shall'be sufficient i f  the same is  signed by the custos, 
o r  senior or resident magistrate, and any other justice o f  the peace, 
and any three members o f  the vestry, being churchwardens or ves
trymen respectively o f  such parish, br:by any .two aldermen and two 
common couneilmen o f  the city o f  K ingston; for magistrates’ clerk, 
by any three magistrates o f the parish.

I-V. A nd  whereas,it.hath'been the practice o f  some o f the parishes 
o f  this island to  assess and levy a  tax or rate upon the parishioners,

4 Q  for
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for paying the deputy-marshal o f  the parishes respectively in which 
such practice prevails, for warning jurors for the courts o f  quarter- 
sessions, and common pleas, while other parishes have not assessed 
or levied such tax or rate, and it hath been found that such assess
ments are unauthorized: B e it  therefore enacted by the authority 
aforesaid, That it shall not be lawful for the corporation o f Kingston, 
or the justices and vestry o f  any parish o f this island, to raise, levy, 
assess, collect, or impose upon the inhabitants o f  this island, any tax 
or rate for or in respect, or on account of, or to apply or appropri
ate the whole or any portion o f any tax or rate either already or at 
any time hereafter, to  be raised, levied, assessed, collected, or im 
posed for any other purpose, for and towards payment o f  the 
pro ost-marshal o f  this island, or to anydeputy-marshal, for warn
ing jurors for the courts o f  quarter-sessions and common pleas: 
Provided always, T h a t nothing herein contained shall extend, or be 
construed to extend, to  debar or disentitle the provost-marshal, or 
any deputy-marshal, from  being paid out o f  the public treasury o f  this 
island any sum or sums o f  money which he, or they, or either o f  
them, shall or may by law [fie] entitled to be paid for the performance 
o f  the services hereinbefore alluded to.

V. A n d  whereas, under the nineteenth and twentieth clauses o f  an act, 
passed on the twenty-fourth day o f March, one thousand eight hun
dred and thirty-eight, entituled “  A n  act to amend the crim inal law? 
the courts o f  quarter-sessions are authorized and directed to draw or
ders on the treasurers o f  the parishes-respectively for payment 
o f  certain expences in the said act particularly m entioned: A n d  
whereas, by an act, passed the legislature o f  this island this present 
session, provision is made for the payment of, and directions are 
given that such orders shall in future be drawn on the receiver-ge
neral o f  this island: B e it therefore enacted by the authority aforesaid, 

N or chairman o f That except as hereinafter is excepted, it shall not be lawful for the 
quarter sessions’ or- corporation o f  the city and parish o f Kingston, or the justices and 
secatfon, &c. ° pr°" vestry o f  any parish o f this island, to raise, levy, assess, collect, or 

impose upon the inhabitants o f  this island any tax or rate whatso
ever for or in respect o f  the requirements o f  the said hereinbefore 
recited act, or for the purpose o f  paying the costs o f  any prosecutor 
in any prosecution whatsoever, or the expences o f  any witnesses, or 
any costs, charges, or expences o f any kind whatsoever, in any p ro 
secution to be hereafter commenced in any court o f  quarter-sessions 
o f any parish o f this island, or to apply or appropriate the whole or 
any portion o f any tax or rate either already or at any time here
after to be raised, levied, assessed, collected, or imposed for any 
other purpose for and towards such first-mentioned purposes.

V I. A n d  je  it  fu rth er enacted, That it shall not be lawful for the 
corporation o f Kingston (except as hereinafter is excepted), to raise, 
levy, assess, collect, or impose upon the inhabitants o f  this island, 
any tax or rate for the purpose o f  keeping or maintaining a paro

chial
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chial hospital or asylum, or to  apply or appropriate the whole or 
any portion o f any tax or rate either already or at any time here
after to be raised, levied, assessed, collected, or imposed for any 
other purpose, for and towards the maintaining or keeping up any 
such parochial hospital or asylum.

V I I .  Provided always, and be it  enacted, That it shall and may be But may send sick 
lawful for the mayor, alderman, and commonalty o f  the city and pa- PauP.era to puWic 
rish o f Kingston, from  time to  time, and at all times, to sedd the same?*1’ payillg fox 
sick poor o f  the said c ity  and parish o f  Kingston, o f  the class o f  per
sons now sent to the parochial hospital and asylum, to the public
hospital o f  this island, upon the said mayor, aldermen, and com mon
alty paying for each o f such sick poor, to the commissioners thereof, 
at and after the rate o f  four shillings for each week such sick poor 
shall remain in the said hospital, such sums to be paid to the said 
commissioners by quarterly paym ents; and the said mayor, aider- 
men, and commonalty o f  the said city and parish shall nave power 
and authority to raise, by a tax on the inhabitants o f  the said city 
and parish, a sufficient sum for discharging the quarterly payments 
to  the said commissioners o f  the public hospital, anything hereinbe
fore contained to the contrary notw ithstanding: Provided, That in Proviso, 

the event o f  the said commissioners o f  the public hospital not re 
ceiving into such hospital the sick poor o f  the city and parish o f 
K ingston as aforesaid, then this clause to be void, and o f  no effect 
whatsoever.

V I I I .  A n d  be it  enacted, That nothing in this act contained shall 
extend, or be construed to extend, to  prevent the corporation o f 
Kingston, or the justices and vestry o f  the several parishes o f  this 
island, from  raising the parish taxes, and paying the several officers, 
and discharging the several parochial disbursements included in this 
act, for the quarter o f  a year which terminated on the thirty-first 
day o f M arch, in this present year, and no longer, according to  the 
laws, usages, and customs now in force, or which would have been 
in force but for the passing o f  this act, regulating the collection o f  
parochial taxes, and according to the arrangements already made.

IX .  A n d  be it enacted, That i f  any tax or rate, by this act prohi
bited to be raised, levied, assessed, collected, or imposed in any pa
rish o f this island, ox in the city and parisli o f  Kingston, shall be 
raised, levied, assessed, collected, or imposed, or i f  any tax or rate 
raised, levied, assessed, collected, or imposed for any other purpose, 
shall be applied either in whole or in part to  any, or either o f  the 
purposes o f  this act, each and every justice o f  the peace, churchwar
den, or vestryman, or member o f  the corporation o f  Kingston, who 
shall be present at, and vote for, such imposition or application o f  
such tax or rate, shall forfeit and pay to our sovereign lady the 
queen the sum o f  ten pounds, to  be recovered in a summary man
ner before any tw o or m ore justices o f  the peace, not being offend-

4 Q  2 ers,
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ers, o f  the parish in which the offence shall be Committed; and, upon 
non-payment thereof, the same shall be recovered by distress and 
sale o f  the offender’s goods, and in default o f  goods whereon to  levy, 
the body o f  the defendant shall be imprisoned in the nearest com 
mon gaol for the space o f  two months, one ha lf o f  which penalty, 
when recovered, shall be to  him, her, or them who shall sue for the 

1 same, and who shall, notwithstanding such appropriation, be a com
petent witness; and the other half o f whieh penalty shall be applied 
to the poor o f  the parish in which it shall arise.

660 Cap. 46. THE LAW'S OF JAMAICA. a. d . IB47.

A ct to continue in X . A  fid he it enacted, Th a t this act shall commence and be in  
foree till 30th April, force, from and alter the passing thereof, until the thirtieth day o f  

April, in the year one thousand eight hundred and forty  eight.

SCHEDULE



a. d. 1847. A mro regni decimo V ictort* .

SCHEDULE.

C ar. 40. 667

Name o f  Office. Farish. Amount.

CLERKS OF TH E  PEACE.— Prelawny £ 2 5 0
Clarendon 250
Manchester 250
Westmoreland 250
danover 250
Saint Ann’s 250
Saint Thomas ye East 250
Saint James 250
Saint I'.lizabeth 250
Saint Andrew 200
Saint Mary
Saint Thomas ye Vale

200
200

Metcalfe 200
fere 150
Saint David 150
Jort. Royal 150
Portland 150
Saint George 
"'aint Catherine 1

150

Saint John > Precinct. 

Saint Dorothy J
500

Kingston 1000

M A G IST ItA T E SC LE R K S— Trelaw ny 150
Clarendon 150
Manchester 150
W estmoreland 150
Hanover 150
Saint Ann 150
Saint Thomas ye East 150
Saint James 150
Saint I'.lizabeth 150
Saint Catherine 150
'a in t  Andrew 120
Saint Mary 120
Saint Thomas ye Vale 120
Metcalfe 120
Saint Dorothy 100
Saint John 100
Vere 100
Saint David 100
Portland 100
Saint G eorge 100
Port-R oya l 150

Kingston 200

SCHEDULE
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S C H E D U L E  ( continued.)

N am e o f  Office. Pa rish . Amount.

C L E R K S  O F  V E S T R Y .— Trelawny £.200
Clarendon 200

o Manchester 200
Westmoreland 200
Hanover 200
Saint Ann 200
Saint Thomas ye East 200
Saint James 200
Saint E lizabeth 200
Saint Catherine 200
Saint Andrew 160
Saint Mary 160
Saint Thomas ye Vale 160
M etcalfe 160
Vere 120
Saint Dorothy 120
Saint John 120
Saint David 120
Port-Royal 120
Portland 120
Saint George 120
Kingston 400

C R IE R S  O F  C O U R TS .— Kingston 20
Saint Catherine 20
Trelawny 10
Clarendon 10
paint Thomas ye Vale 10
Saint John 10
Saint Dorothy 10
Port-Royal 10
Saint George 10
Vere 10
Manchester 10
Metcalfe 10
W estmoreland 10
Hanover 10
Saint Andrew 10
Saint Ann 10
Saint David 10
Saint Thomas ye East 10
Saint James 10
Portland 10
jSaint M ary 10
jSaint Elizabeth 10

SCHEDULE
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SCHEDULE ( concluded,J
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Nam e o f  Office. Pa rish . Amount.

IN S P E C T O R S  O F W E IG H T S  
A N D  M E A S U R E S .— Kingston £ .6 0

Saint Catherine 30
Trelawny 30
Saint James 30

C A P . X L I .

A n  act to amend an act, entituled «  A n  act to regulate the 

fees of the clerks o f  the peace, and clerki i f  the magis
trates o f  this island, and f o r  other purposes."

W H E R E A S  by an act, passed on the thirty-first day o f  De
cember, one thousand eight hundred and forty-five, en

tituled “ A n  act to regulate the fees o f  the clerks o f  the peace, and clerks 
o f  the magistrates o f  this island, and f o r  other purposes" it is, among 
other things, enacted, that in respect to  all felonies and aggravated 
misdemeanours indictable at the assize courts, or courts o f  quarter- 
sessions, or triable at petty sessions, and all duties at special and 
petty  sessions relating to offences, or matters o f  public nature, or 
directed by a bench o f justices o f  the peace, not less than three, the 
respective clerks o f  the peace, and clerks o f  the magistrates shall be 
paid the fees they are respectively entitled to, at the end o f  each 
court o f  quarter-sessions, by the justices and vestries, or by the com 
mon council o f  Kingston, in their respective parishes, out o f  the 
funds, or stocks, o f  such parishes, and which funds, or stocks, as far 
as may be necessary, shall be raised by assessments, or rates, on the 
inhabitants thereof respectively : A n d  whereas, by the fourth clause 
o f  the said act, it is enacted that it shall be lawful for the justices 
and vestry o f  the several parishes o f  this island, and for the com 
mon council o f Kingston, in their respective parishes, to make, and 
enter into any contracts with the respective clerks o f  the peace and 
clerks o f  the magistrates for the commutation, payable out o f  the 
parochial stock, or funds, in the shape o f annual salaries, as the par
ties respectively may think fit to agree to, and any resolution o f the 
justices and vestry, in vestry assembled, or o f the common council 
o f  Kingston, in common council assembled, with the consent, in 
writing, o f  such officer, shall continue binding and conclusive be
tween them : Provided always, That either party may determine any 
such agreement at the end o f each current year, on signifying his or 
their intention to do so at any time before the first day o f Ja

nuary

Preamble.
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1st and 3d clauses 
of 9th Victoria, cap. 
42, repealed.

Clerks o f peace, and 
magistrates’ clerks, 
to  continue to per
form duties under 
9th Victoria, cap. 
42, rece.v.ng sala
ries from the public 
for the same.

Act to continue in 
force till 31st De
cember, 1847.

C a p . 41,42.

nuary in that year, or they may determine the same earlier i f  both 
parties shall agree thereto : A nd  whereas, by an act, passed this pre
sent session o f  the legislature, provision is made for paying to the 
several clerks o f  the peace o f  this island, out o f  the island treasury, 
sums adequate to the duties required o f  them by the first clause 
o f  the said hereinbefore recited a c t : B e it  therefore enacted, That 
from and after the passing o f this act, the first and fourth clauses 
o f  Jhe said hereinbefore recited act be, and the same are hereby, 
repealed.

I I .  A n d  be it enacted, T h a t the several clerks o f  the peace o f  this 
island, shall, from and after the passing o f  this act, continue to per
form the duties required o f them, and particularly mentioned in the 
said first clause o f the said hereinbefore recited act, on being paid 
for the same by the public o f  this island, according to the rates fixed 
in such other act o f  the legislature, passed this present session.

I I I .  A n d  be it enacted, That this act shall continue and be in 
force, from the passing thereof, until the thirty first day o f  D e 
cember, in the present year, one thousand eight hundred and forty- 
seven.

Preamble.

C A P .  XLII.

A n  net to repeal and amend certain parts o f  an act, passed in  

the first year o f  the reign o f  her present majesty, entituled 

« A n  act to amend the criminal late.”

W H E R E A S  by an act, passed on the twenty-fourth day o f  March, 
in the year o f our Lord one thousand eight hundred and thirty- 

eight, entituled “  A n  act to amend the crim inal la w "  it is enacted, 
that every order, made by the supreme or a-size courts, fur payment 
to  any prosecutor, or other person, o f  the costs and expenses which 
such prosecutor should incur in preferring the indictments in the said 
act particularly mentioned, and for the several other payments in the 
eighteenth and twentieth clauses o f the said recited act particularly 
mentioned, should be forthwith made out and drawn upon ttiereceiver- 
.general, and all such orders, made by courts o f quarter sessions, 
should be drawn on the treasurers o f the parishes respectively ; and 
the receiver-general, and parish treasurers are, by the nineteenth 
-and twentieth clauses o f the said recited act, authorized and requirtd, 
upon s igh to l such orders, forthwith to pay the same: And whereas 
■it is necessary to repeal the said nineteenth and twentieth clauses o f the 
said act, in so far as the same direct that such o f the said orders as shall 
•be made by the courts of quarter sessi ms shall lie drawn on the treasu
rers of the parishes respectively, and to amend the same in such respects: 

To macb of ibe 19th B e  it  therefore enacted, That from and after the passing; o f  this act, so 
saa 20.h clauses of r  o much



much and such parts o f the said hereinbefore recited act as direct and 
authorize judges o f  the several courts o f  quarter-sessions o f this island 
to draw orders on the treasurers o f  the parishes respectively, for the 
payment, unto the prosecutor in any indictment for felony, or aggra
vated misdemeanor, o f  the costs and expenses which such prosecutor 
shall incur in preferring the indictment, and also for payment to the 
prosecutor, and witnesses for the prosecution, and also to an interpreter 
o f  foreign languages, when necessary, and also to the person or persons 
who shall appear to the court to have been active in, or towards the ap
prehension of any person charged with any o f  the offences in the said 
act referred to, such sum or sums o f money as to the said court shall 
seem reasonable and sufficient, under all the circumstances o f the case, 
shall be, and the same is hereby, repealed.

I I .  A n d  be it  enacted, That the presiding and assistant judges, and 
justices o f  the several courts o f  quarter-sessions o f this island, shall 
have power, and they are hereby authorized, upon the trial o f  any 
indictment for felony, or aggravated misdemeanour, when it  shall 
seem proper, and at the request o f  the prosecutor, or o f  any 
other person who shall appear on recognizance, or subpoena, to 
prosecute and g ive  evidence against any person accused o f felo
ny or aggravated misdemeanour, to order payment unto the 
prosecutor o f  the costs and expenses which such prosecutor shall 
incur in preferring the indictment, and also payment to the prosecu
tor, and witnesses for the prosecution, and also to an interpreter o f 
foreign languages, when necessary, o f  such sums o f money as to the 
court shall seem reasonable and sufficient to re-imburse such prose
cutor, witnesses, and interpreter for the expenses they shall have se
verally  incurred in attending at such trial.

I I I .  A n d  be i t  fu r th e r  enacted, That every order, made by such 
court o f  quarter-sessions for payment to any prosecutor, or other per
son as aforesaid, shall be forthwith made out and drawn upon the re
ceiver-general, and delivered by the clerk o f  the court unto such pro
secutor, or other person, upon being paid for the same the sum o f 
two shillings for the prosecutor, and one shilling for each other per
son, and no m ore ; and the receiver-general is hereby authorized and 
required, upon sight o f  every such order, forthwith to pay to the person 
named therein, or to any one duly authorized to receive the same on 
his or her behalf, the money in such order mentioned, and shall be 
allowed for the same in his accounts.

IV . A n d  be it fu rth er enacted, That where any person shall appear 
to any o f the said courts o f  quarter-sessions, on any trial for felony, 
or aggravated misdemeanour, to have been active in or towards the 
apprehension o f any person charged with any such offences, such 
court is hereby authorized and empowered, in any such meritorious 
case, to order the receiver-general to pay to the person or persons 
who shall appear to the court to have been active in and towards the

4 R  apprehension

a . d . 1847. A nno  re o ni deciuo V ic to r ia . Ca p . 42.

the 1st Victoria, cap. 
30, as relates to 
treasurers o f parish
es, repealed.
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apprehension o f any person charged with any of the said offences, 
such sum or sums o f money as to the court shall seem reasonable, 
under all the circumstances o f  the case, and the receiver-general is 
hereby authorized and required, upon sight o f every such order, forth
with to pay to the person named therein, or to any one duly autho
rized to receive the same on his or her behalf, the money in such or
der mentioned, and shall be allowed the same in his accounts with 
the public.

C A P .  X L I I I .

A n  act to enable the justices and vestry o f  the several pa
rishes o f  this island, who have taken up loans, to extend 

the time f o r  repaying such loans, with the consent o f  the 

parties entitled thereto, and f o r  other purposes.

Preamble. W J  H E R E  AS several acts have passed the legislature o f this is-
T V  land giving authority to the justices and vestry o f  some o f the 

parishes thereof, and to the corporation o f Kingston, to raise mo
ney, by loan, to pay o ff and discharge debts which had been un
avoidably contracted : A n d  whereas such acts give authority to the 
justices and vestry, and the corporation o f Kingston respectively, to 
raise, by annual taxes, sums sufficient to  pay o ff and discharge such 
loans : A n d  whereas the periods within which such loans are re
spectively required to be paid have been found to be too short, by 
reason whereof the taxes raised for such purposes bear oppressively 
on the payers th ereo f: A n d  whereas it would not only be condu
cive to the public interests o f  this island, but would tend greatly to 
the ease o f  the parties liable to pay such taxes, i f  the time within 
which the same were required to be paid were extended : B e it  

Corporation o f therefore enacted, That from and after the passing o f this act, it
Kingston, and jus- shall be lawful for the corporation o f Kingston, and such as [o f ] the
parishes, authorized justices and vestry o f  this island, as have taken up loans under acts o f  
to  extend time for this island, by and with the consent o f  the parties entitled to be paid
^ j in g  loans due by s e v e ra j  sums 0f  money which may be due at the time o f making

such arrangement, to enlarge and extend the time for paying o ff 
such loans, or so much thereof as may be remaining due and unpaid, 
to any period not exceeding ten years for the parishes, and fifteen 
years for the city and parish o f Kingston, respectively, from  the 
date o f the passing o f this act, and to pay interest on such loans, or 
on so much thereof as may remain due at the rate now fixed for 
such enlarged or extended time.

Or to take up other I I .  A n d  he i t  enacted, Th a t it shall and may be lawful for the
iistin8 ones* °Stx~ justices and vestry o f such parishes as have taken up loans, and for 

5 ' the corporation o f Kingston, i f  the parties respectively entitled to
the Suujs ° f  money now due, shall not consent to such enlargement

o f
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o f  time for paying the same, to raise, under the provisions o f the re
spective acts authorizing them to take up such loans in the first in
stance, in so far as the same w ill apply, and under the provisions o f 
this act, to raise new loans, respectively conditioned for repayment 
within the extended time mentioned in this bill : Provided always, Proviso.
That such new loans shall not in any case exceed what is necessary 
and sufficient for paying o ff and discharging the first loan, or so 
much thereof as cannot be enlarged or extended, and that such ilfew 
loans, when raised, shall be exclusively applied to that purpose.

C A P .  XLIV.
A n  a c t  to  f a c i l i t a t e  th e  g r a n t i n g  o f  a d m i n is t r a t io n  i n  c e r .  

ta in  c a se s , a n d  to  r e l ie v e  o th e r  g r a n t s  o f  a d m in is t r a t io n ,  

a n d  p r o v i n g  o f  w i l ls ,  f r o m  th e  e x p e n s e  o f  c e r ta in  f e e s .

WH E R E A S  from the change o f condition, and more general dif- Preamble.
fusion o f personal and other property amongst the inhabit

ants o f this island, it is necessary to facilitate the granting o f  ad
ministration, and probate o f  wills, in certain cases, and to relieve 
such grants from the expences to which they are at present subject:
JBc i t  therefore enacted by the governor, council, and assembly, and 
i t  is hereby enacted by the authority o f  the same, That from and after Where the personal! 
the commencement o f  th's act, in all cases where the personal pro- property of deceased 
perty o f  the deceased person shall be sworn to as not exceeding the ceed^value^siv'- 
sum o f fifty pounds, it shall and may.be lawful for the several clerks o f  clerks of peace must 
the peace o f the several parishes or precincts o f  this island, in which potions fra admi-* 
the personal property o f the deceased is situated, and they are hereby lustrations, 

required and authorized, to  receive and file, in their respective offices, 
as such clerks o f the peace, the application o f persons seeking the 
administration, on affidavit, sworn to before a justice o f  the peace, 
setting forth the name and time o f the death o f the person deceased, 
the nature and amount o f  the personal property o f  which the de
ceased died possessed, and the character in which the person claim
ing the administration seeks the same ; and, in case o f a creditor, the 
nature and exact amount o f  the debt due by the deceased; and that 
due notice o f such their application for administration had been given 
to  the next o f  kin, or to the widow ( i f  either can be found) o f  de
ceased ; and, upon the fi1 g o f  such affidavit, the clerk o f the peace, 
in whose office the same snail be so filed, is hereby required to enter 
an abstract o f  the same, according to the form annexed to this a c t ' 
in schedule marked A , and to cause a copy o f  such extract to be ex
hibited in some conspicuous place in the said office o f  clerk o f the 
peace for the inspection o f t ’ ie public; and also to cause the same 
to be published in the Jamaica Gazette for three successive weeks; 
and that if, at the expiration o f such time, no opposition has been 
made to the soi application for administration by any other person

4 R  2 or
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or persons, it shall and may be lawful for tile said clerk o f  the peace* 
upon an affidavit, in the form  hereinafter set forth, being produced 
to  him, sworn to before any justice o f  the peace o f  the parish or pre
cinct, to  grant to the party or parties so claiming the said adminis
tration a certificate, according to the form  B, annexed to this act.

Form of affidavit. ^  g .  rfo swear that I  w il l well and tru ly  administer the estate o f
C. D . late o f  the parish  o f  accord ing to law, and w il l
cause a true account thereof to be lodged in  the office o f  the clerk  
o f  the peace w ith in  three months f r o m  this date. S o  help me God.

Certificate being ob
tained, and copy 
thereof recorded in 
clerk of peace’s of
fice, party obtain
ing same to enter 
upon duties of ad
ministrator.

I I .  A n d  be i t  fu rth e r enacted, That upon the said certificate being 
so obtained, and a copy thereof recorded in the office o f  the said clerk 
o f the peace, the same shall be considered as sufficient to authorize 
parties, to  whom such certificate is so granted as aforesaid, to enter 
upon the duty o f  administrator, and to perform  the same according 
to law.

Penalty on adminis
trator for not record
ing accounts.

How parties apply
ing for administra
tion, in cases of 
persons dying intes
tate, are to proceed.

I I I .  Prov id ed  always, and be i t  enacted, That in case the party or 
parties, to  whom the said grant o f  administration shall be made, shall 
fa il to  record an account o f  his or their transactions as such adminis
trator, or administrators, according to their oath, that then they shall 
be subject to a penalty o f  three pounds for such omission or neglect.

IV . A n d  be i t  fu r th e r  enacted, T h a t in case there shall be more 
than one application, on affidavit, as hereinbefore provided, for the 
administration o f the personal estate o f  a person dying intestate, and 
the value o f  the same being sworn to as aforesaid, as not exceeding 
fifty  pounds, and upon the affidavits o f  the party applying for such 
administration being sworn to  in manner and form  as aforesaid, in 
compliance with this act, and being filed in the office o f  the clerk o f  
the peace aforesaid, it shall and m ay be lawful for the said clerk o f  
the peace, and he is hereby required, to  grant a summons, according 
to  the form  hereunto annexed, in schedule marked C, to  each and 
every o f  the parties claim ing administration; and, upon the return 
o f  the said summons, the service o f  which shall be duly sworn to, 
that then the said claims of the parties applying as aforesaid for the 
said administration, shall be heard by the chairman o f  quarter-ses
sions o f  the district in which the property o f  the deceased intestate 
shall have been, at the first court held after the return o f the said 
summons; and the said chairman o f  quarter-sessions is hereby re
quired and authorized to decide upon the said claims ; and, having 
administered the oath already set out in this act, to grant the ad
ministration to  the party he may consider entitled to the sam e; and 
a certificate, according to the form  hereunto annexed in schedule 
marked D, and which certificate is to  be recorded in the office o f  the 
clerk o f  the peace o f  the said district, or parish, as hereinbefore re
quired, and is hereby declared to have the same effect as in cases 
where no contest arise for administration.

V. A n d
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V. A n d , for the more easily ascertaining who have obtained ad
ministration under and by virtue o f  the provisions o f this act, be i t  
enacted, That the respective clerks o f  the peace for the several pa- cievks of the peace 
rishes in this island do forward to the island secretary’s office, within t0 forward to the ae- 
thirty days from and after the expiration o f the thirtieth day o f June, ofthIySeve*i 
and the thirty-first day o f December in each and every year, a list of administration, 
o f the several grants o f  administration made under this act, y i ac
cordance with the aforesaid form (A ),  annexed hereto ; an.: ’hat the island secretary to 
same shall be alphabetically arranged by the island secretary, and make “ dices, and 
indices made thereof, and entered in a book to be kept by him for to he kept fo r ta ^  
that purpose; and, for which duty, he shall be paid by the public o f  purpose.
this island, as he is now, for similar duty performed in the said office 
o f  secretary o f this island, at and after the rate o f one shilling and 
six pence for each legal sheet thereof.

V I. A n d  whereas, the expenses o f  obtaining administration o f es
tates, where the personalty does not exceed one hundred pounds, 
are very great, and ought to be diminished: B e  i t  therefore enacted,
That in all cases where the amount o f  personal property, o f  which Papers necessary in 
administration is sought to be obtained, shall be sworn to as not ex- obtaining admims- 
ceeding one hundred pounds, the several papers necessary to be ob- sonalty does not ex- 
tained from the court o f  ordinary for perfecting such administration ceed fioo, exempt 
shall be, and they are hereby, exempted from all stamp duties, and s amp 11 **’ 
from the fees commonly called the ordinary’s fees.

V I I .  A n d  whereas the present expense o f proving wills, where the 
amount o f personal property o f  the testator or testatrix is small, is 
disproportionably g rea t: B e it therefore enacted by the authority afore
said, That when the amount o f personalty, sworn to by the executor, papers for proving 
or executrix, shall not exceed one hundred pounds, the present fees,
payable on proving wills, granting letters testamentary, and dedi- £ioo, exempt from 
muses to return inventory, commonly called the ordinary fees, and stamp duties, &c. 
the stamp duties, shall not be chargeable thereon, but the said docu
ments shall and are hereby declared to be exempted therefrom.

V I I I .  A n d  be it  fu rther enacted by the authority aforesaid, That no- Administration and
thing contained in this act shall be deemed or taken to exempt the from” 3
aforesaid documents, commonly called the administration and testa- payment of ordina- 
mentary papers, from the payment o f  the ordinary’s fees, in the event fees m a certaiu
o f  the said fees being hereafter collected for the use o f  the ordinary
o f  the island for the time being.

IX . A n d  be it enacted, That nothing herein contained shall have Ordinary maŷ stdl 
the effect, in any case, o f  preventing the ordinary from granting let-
ters o f administration as heretofore; and such letters, so granted by stall supercede 
the ordinary, shall have the effect o f  superseding letters o f  adminis- 
tration, granted under the authority o f  this act for the administra
tion o f the assetts o f  the same deceased persons; and any person, 
who shall act under letters so granted, after having had notice that

such
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Fees of clerks of the 
peace for granting 
administration.

How penalties are 
to be recovered.

Act to come into 
operation on 1st 
September, 1847.

such letters have been so superseded as aforesaid, shall be responsi
ble for his act in the same manner as an executor de son tort is.

X . A n d  be it  fu r th e r  enacted, That every clerk o f  the peace, upon 
the grant of, and the making out such letters o f administration as 
aforesaid, shall be entitled to the following charges, as set out in the 
schedule E  hereunto annexed, and no more ; and if, upon any pre
tence whatsoever, he shall knowingly or wilfully receive or demand 
more, or be guilty o f  any neglect o f  duty under this act, he shall be 
liable to be tried and punished as and for a misdemeanour at com
mon law.

X I .  A n d  it  is hereby enacted and declared, That all penalties un
der this act shall be recovered in a summary manner before two jus
tices o f  the peace, and be appropriable to the use o f  the poor o f  the 
parish where the offence, for which the said penalties are recover
able, shall be committed.

X I I .  A n d  be i t  fu r th e r  enacted by the authority aforesaid, That 
this act, nor any thing therein contained, shall not take effect, or 
come into operation, until the first day o f September, in the present 
year.

Applications
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B.

F o r m  o f  C e r t i f i c a t e .

On the estate o f  A .  B. late o f  the parish  o f  deceased.
I  do hereby certify  that C. D . o f  the parish o f

made application f o r  a gran t o f  adm inistration on the estate o f  
A . B. late o f  the parish o f  deceased, o f  which
pu b lic  notice has been given , according to  the provisions o f  an act, 
entitled  “  A n  act”  (set out the title o f  this act), and that no op
position  has been made there to ; and the said C . D . has been 
sworn to administer the said estate according to law, and to lodge 
an account o f  such his o r her adm inistration w ith in  three months 

f r o m  the date hereof: A n d  I  fu rth er certify , that the said C . D . 
is entitled to the adm inistration o f  the personal estate o f  the said 
A .  B . and he is hereby authorized to take possession of, and to 
administer the same, accordingly.

G iven  under my hand, this day o f
one thousand e igh t hundred and fo r ty

C.

F o r m  o f  S u m m o n s .

J amaica, s s . 7 O n the estate o f  A .  B. late o f  the parish  o f
In sert parish, j  deceased.

T o  C . D . et al.
These are to require you personally to be and appear before the 

chairman o f  the quarter-sessions o f  th is d is tric t, on 
the day o f  next, between the hours o f

and in  the forenoon  ; and in case there shall not be
a court held on that day, then to appear the next ensuing court 
that shall be held, to shew cause why adm inistration o f  a ll and 
singu lar the goods and chattels, r ig h ts  and credits, o f  A . B . late 
o f the parish o f  deceased, should not be g ra n ted
to  E . F. o f  the parish o f  and thereof you are to
take due notice.

G iven under my hand, this day o f
one thousand e igh t hundred and f o r ty

clerk o f  the peace o f  the 
parish o f

D .

F orm of C hairman ’s C ertificate.

Jamaica, s s . )  O n the estate o f  A . B . late o f  the parish o f  
Parish  J deceased.

I  do hereby certify  that C. 1), and E. F. both o f  them claimants f o r
the
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the adm inistration o f  the personal estate o f  A . B . late o f  the pa 
rish o f  deceased, appeared before me, and having
examined in to  their claims, and referred to their respective a ffi
davits, 1  am o f  opinion that C. D . is entitled to the said adm i
nistration ; and he the said C. D. having taken the oath o f  ad
m inistrator, as prescribed by an act o f  this island, entitled  “  A n  
act”  (set out the title o f this act), he is hereby authorized to enter 
upon the said adm inistration. •

Given under my hand, the day o f
one thousand e igh t hundred a n d fo rty

E.

Schedule  of F ees to  C lerks of the P eace.

A nno r e g n i decim o  V ic t o r ia . C ap . 44, 45.

F or filing applications o f  persons seeking administra
tion, making abstract thereof for public inspection, 
and transmitting same for publication £ 0  1 0

F o r  each certificate - - - 0 0 6
F o r  each copy recorded by the clerk  o f  the peace 0 0 3
F o r  recording each account at the rate o f  six pence 

per legal sheet.
F o r  each summons - - 0 0 9
F o r  each copy, i f  required to be made - 0 0 3
F o r  filing eacli summons, and affidavit o f  servire 0 0 3
F o r  attending before the chairman o f  quarter sessions 
. on a disputed application fo t  'a^ministiat^da «  & . O . 2* 0
A n d  for the performance o f  any duty, not herein par- 

t :oularly mentioned, at and after the rates fixed in 
this schedule.

C A P .  X L V .

A n  act to enable the justices and vestry o f  the parish o f  

Saint Catherine to raise, by an annual tax on the in
habitants thereof, a sum o f  money sufficient to pay the 

annuities given under the will o f  the late George Fletcher, 

deceased,

W H E R E A S  George Fletcher, by his will, dated the thirty-first 
day o f March, in the year o f our Lord one thousand seven 

hundred and fourteen, after sundry intermediate devises, granted unto 
the church wardens and vestrymen o f the par'.sh o f Saint Catherine, all 
Jiis real estate, to be applied to the use o f three poor widows o f the 
said parish, such as the said churchwardens and vestrymen should

4 S  think

#

Preamble.



think fit ; and, upon the death o f any o f the said poor widows, to the 
use o f  such other widows to be put in their place by the churchwar* 
dens and vestrymen successively for ever: A n d  whereas, in the year 
one thousand seven hundred and seventy-one, it. was, upon the con
sideration o f the justices and vestry, determined that it would be for 
the benefit and advantage o f the parish, that the lands o f the. said tes
tator should be sold, and the monies arising therefrom applied to, and 
for the use of, the parish : A n d  whereas it appears that such lands 
(save and except a house in the town o f Saint Jago de la Vega), were 
accordingly sold, and the proceeds thereof applied and appropriated, 
partly to the general purposes o f  the said parish, and partly in erect
ing  and building a house o f correction : A n d  whereas the parish o f 
Saint Catherine, from the period o f such sale and disposition o f the 
lands o f the testator, hitherto hath raised, in the general annual taxes 
o f  the said parish, a sum o f money sufficient to pay offand  discharge 
an annual allowance o f thirty pounds eight shillings to each of the said 
three poor widows, amounting to the sum o f ninety-one pounds four 
shillings per annum in the aggregate, such being the value o f  the pro
ceeds ot the said testator’s estate at the period o f the appropriation 
hereinbefore mentioned : A n d  whereas the annual rents and profits 
ot the real estate o f  the said testator remaining unsold, amounting to 
twelve pounds sterling, has been usually received by the justices and 
vestry o f the said parish, and credited to the parish in the ways and 
means o f each year: A n d  whereas doubts have lately beeu enter
tained o f the legality o f such assessments and appropriations: A n d  
"whereas it is right and proper that such doubts should be removed, 
and that the power and authority o f the justices and vestry o f the said 
parish to raise annually such sum o f money, in the general assessments 
o f  the parish, as may be sufficient to pay the before-mentioned allow
ances to such widows, should be clearly defined, and that the before- 
mentioned receipt and application by the justices and vestrv o f the 
rents and profits o f the remaining real estate o f  the said "testator, 
George Fletcher, should be legalized : B e  it  therefore enacted by the 
governor, council, and assembly o j this island, and it  is hereby enacted 

Justices and vestry accordingly. That from and after the passing o f this act it shall and 
f 9ih,4s.ZanrmonyT nla.V lawful to and for the justices and vestry o f the parish o f Saint 
to  pay annuities of Catherine, in vestry assembled, and they are hereby authorized and re- 
underu fflotG^orge rl,liled to include and set down as an item o f parochial expenditure, in 
Fletcher. the ways and means o f the said parish for each year hereafter, and to

assess, levy, impose, collect, and get in, in addition to the ordinary pa
rochial taxes o f the said parish for each current year, a sum sufficient 
to pay the said allowances o f thirty pounds eight shillings per annum 
to each o f the three poor widows o f the parish o f Saint Catherine, 
chosen by the churchwardens and vestrymen o f  the said parish, or to 
be hereafter chosen, according to the provisions and directions o f the 
w ill o f the said testator, George Fletcher, hereinbefore named; and 
from time to time to pay the said allowances, by quarterly payments, 
to each o f such widows, without deduction or abatement: P r o v id e d  

Provided. always, That such assessment shall uot exceed, in the whole, in any one
year
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year, the sum o f ninety-one pounds four shillings, exclusive o f the 
costs, charges, and expenses o f collecting the same.

I I .  A n d  be it  fu r th e r  enacted, That it shall and may be lawful for 
the justices and vestry o f the said parish to collect, gather in, and re
ceive, and to use all lawful means for that purpose, the rent or annual 
interest o f  the house situate in the town of Saint Jago de la Vega, 
the remaining part o f  the real estate o f the said testator, and to^lace 
the same, from tifne to time, when collected, to the general credit o f 
the said parish, and to reduce such general assessments accordingly.

I I I .  A n d  be it enacted. That i f  any justice o f the peace, church
warden, or vestryman, shall neglect or refuse to perform any o f the 
duties by this act required o f him, or shall neglect, or refuse to meet 
on the usual days appointed for the purpose o f laying the parochial 
taxes o f  the said parish o f Saint Catherine, being lawfully convened, 
whereby the tax by this act required to be laid, assessed, and imposed, 
shall not be so laid, assessed, or imposed ; or, being laid, assessed, and 
imposed, shall not be appropriated, each such justice o f the peace, 
churchwarden, or vestryman, so offending, shall forfeit and pay a sum 
o f  ten pounds, lawful money o f Jamaica, to be recovered in a summary 
manner before any two justices o f  the peace o f the parish, not being 
offenders, one half o f  which penalty shali be to him or them who shall 
sue for the same, aud the other half to the poor o f the said parish of 
Saint Catherine; and any informer, notwithstanding the appropri
ation o f the penalty in this clause contained, shall be deemed a com
petent witness.

C A P .  XL VI.

A n  act to amend an act, entituled « A n  act to consolidate and 

amend tico several acts f o r  ascertaining and establish
ing  uniformity o f  weights and measures in this island."

W H E R E A S  by an act, passed on the seventeenth day o f De
cember, in the year o f our Lord one thousand eight hundred 

and forty-two, entitled “  A n  act to consolidate and amend, two several 
acts fo r  ascertaining and establishing uniform ity o f weights and mea
sures in this island,”  the justices and vestry o f the several parishes o f 
this island are, among other things, required and directed to appoint 
inspectors o f  weights and measures, and to procure duplicates o f 
copies or models o f  the weights, measures, and other implements 
in the said act mentioned, and to do and perform certain other duties 
for and towards carrying into effect the said a c t : A n d  whereas it is 
necessary that the said act should be amended in certain respects, 
H e  it  therefore enacted, That from and after the passing o f this act, 
the said hereinbefore mentioned act, and every clause, matter, and 
th ing therein contained, shall be, and the same are hereby, repealed.

And collect rent o f 
a house in Spanish.- 
Town, and place 
amount to the cre
dit o f parish.

Penalty on vestry
men neglecting or 
refus ng to meet, or 
to lay tax for pur
poses o f this act.

Preamble.

Weights and mea
sures act repealed, 
i i  so far as regards 
the appointment
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and payment o f in
spectors, &c.

Corporation o f 
Kingston, and ves
tries o f St. Cathe
rine, St. James, and 
Trelawny, not to 
levy taxes to pay 
inspectors o f weights 
and measures.

Annual.

Preamble.

in so far as they extend to, or can or may be construed to extend to, 
charge or affect any parish o f this island with the payment of any 
sum or sums o f money for salary to inspectors o f weights and mea
sures, or to procure duplicates, or copies, or models o f the weights, mea
sures, or other implements in the said act mentioned, or to authorize 
the appointment ofany such inspector o f weights and measures in any 
parish, except the parishes o f Kingston, Saint Catherine, Trelawny, 
and»Saint James, any thing in the said act contained to the contrary 
notwithstanding.

I I .  A n d  be i t  fu rth er enacted, That with respect to the said last- 
mentioned parishes o f Kingston, Saint Catherine, Trelawny, and 
Saint James, the said act shall continue and be in force, except in so 
far as it authorizes and requires the corporation o f Kingston, and the 
justices and vestry o f  the said parishes, to raise a tax for carrying on 
the same ; in which respect the said act shall be, anil is hereby, re
pealed.

C A P .  X L V II .

A n  act f o r  laying a tax on stock, and on trades, supercargoes, and 
masters o f  vessels, and on houses, lands, and buildings, and on cer
tain wheel-carriages, qnd applying the same to several uses, andJor 
other purposes.

C A P .  XL VIII.

Jin act f o r  making and maintaining a railway fro m  A n .  
nollo.Bay, in the parish o f  Metcalfe, thence through the 

parishes o f  Metcalfe, Saint M a ry , Saint Ann, Trelaw
ny, and Saint Janies, to the town o f  M ontego.Bay, in  

the s ’lid parish o f  Saint James, icith liberty to construct 
branch railways, not exceeding seven miles, fr o m  the 

principal line o f  railway, and f o r  other purposes.

W H E R E A S  the m aking o f  a railway, com m encing in or 
near A n notto-B ay, in the parish o f  M etcalfe, thence 

through the parishes o f  M etca lfe , Saint M ary, Sa in t Ann, T r e 
law ny. and Sa in t James, to the town o f  M on tego-B ay, in the 
said parish o f  Saint James, with pow er to make branch rail
w ays therefrom, not exceed in g  seven m iles fiom  the main line, 
w itli proper works connected therewith for the carriage o f  pas
sengers and cattle, and also o f  divers produce o f  the said island, 
and other articles, matters, and things, w ill prove o f  great pub
lic  advantage, by  opening art additional, cheap, certain, and e x 
peditious communication between A u n otto-B ay and M on te «o -

B u y :
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B a y :  A n d  whereas, the persons here ina fter named, are w illin g , 
at their ow n costs and charges, to  carry  into execu tion  the said 
u n d e rta k in g : A n d  whereas it is the p rayer o f  the said parties, 
and it is exped ien t for the sa fety  o f  the pub lic , and for the m ore 
advantageously ca rry in g  into e ffec t the ob jects o f  the said par
ties, that a com pany should be incorporated  in the m anner and 
w ith  the p riv ileges  and im m unities, and under and subject to 
the restrictions and lim itations h ere ina fter con ta in ed : 'ITty i t  
therefore phase y our majesty that i t  may he enacted, and be it  en
acted by the governor, cou ncil, and assembly o f  this your majesty s 
island o f Jam aica, and by the au th ority  o f  the same, T h a t  G eorge  incorporation or 
L .  Taylor, o f  H y d e -P a rk  square, in that part o f  the united company by name 

k in gdom  o f  G rea t-B rita in  and Ire lan d , called  E n g lan d , esqu ire ; nobtitJamaica » 
S ir  Jam es G. Anderson , baronet o f  C ork , in Ire la n d ; Law ren ce  Railway Com- 
K o rk r ig b t , o f  the c ity  o f  London, esqu ire ; B en tick  W illia m  PANX-'
D o y le ,  o f  Fo ley- P la ce , P o rtlan d -P la ce , Lou don , esqu ire ; G ilb e rt  
M acqu een , o f  Ceram -street, Lon don , e sq u ire ; Thom as W illia m s ,, 
o f  U p p e r  B elgrave-street, Loudon, e sq u ire ; and John G ra y  W i l 
son, o f  O x fo rd -T errace , H y d e -P a rk , Lon don , esqu ire, and a ll 
other persons who m ay be jo in ed  or incorporated  with the said 
G eo rge  L . T a y lo r , S ir  James C . Anderson, L a w ren ce  K ork righ t,
B en tick  W illia m  D o y le , G ilb e r t  M acqueen , Th om as W illiam s, 
and John G ra y  W ilson , who shall hereafter subscribe tow ards 
the said undertak ing, and their severa l and respective  successors, 
adm inistrators, and assigns, shall be united into a com pan y  under 
this act, for m ak ing  and m ain ta in ing  the said ra ilw ay , and other 
the works by this act au thorized, accord ing to the provisions and 
restrictions h ere ina fter m entioned, and for that purpose shall be 
one body corporate, by  the. nam e and s ty le  o f  “ T he  N orth J a 
maica B ailw ay  C o m pan y ,” and b y  that nam e shall have per
petual succession, and a com m on s e a l ; and by  that name sha ll 
and m ay sue and be sued in all courts o f  law  and e q u ity ;  and 
also slial have pow er and authority to purchase and hold lands, 
tenem ents, and hereditam ents, to them , and their successors and 
assigns, for the use o f  the said undertak ing, w ithout incu rring 
any ot the penalties or forfe itu res  o f  the statutes o f  m ortm ain ; 
and sliaH also have pow er to se ll and d ispose  o f  the said lands, 
tenem ents, and hered itam en ts again  in m anner by this act d i
rected.

I I .  A n d  be i t  fu rth e r enacted. T h a t  it. shall be law fu l for the Company empow- 
said com pany, and th ey  are hereby  em pow ered , to m ake and ered to make the 
m ainta in  a ra ilw ay , w ith  all p roper w orks connected therew ith , r w y' 
fo r the passage, on the said ra ilw ay , fo r  carriages p rop erly  con 
structed ; that is to say. com m en cin g  in or near A n n o tto -B a y , in 
the parish o f  M etca lfe , thence through the parishes o f  M etca lfe ,
S a in t M ary , Sa in t A n n , T re la w n y , and Sa in t Jam es, and term i
n a ting  in or near the town o f  M on tego -B a y , in the said parish o f  
S a in t Jam es, w ith pow er to m ake such branch ra ilw ays  thereto, 
as is hereinafter mentioned.

I I I .  A n d
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T o  commence the 
line o f tail on or be
fore 31st December, 
1848, and in failure 
all advantages to 
cease, unless by 
sanction o f the le
gislature.

And to complete the 
same, so a »  to com
mence operations on 
o r before the 31st 
December, 1854.

In  the event o f  fai-# 
lure all advantages 
to  cea*e, except so 
much o f railway as 
shall be certified to 
b e  completed, etc.

Compnny may con
tract for the works.

I I I .  A n d  be i t  fu r th e r  enacted, T h a t the said com pany shall, 
and 1 hey are hereby required to commence the said line o f  rail
road on or before the th irty-first day o f  D ecem ber, one thousand 
eight hundred and forty-eight, and in the event o f failure, this 
act, and all advantages to accrue therefrom to the said com pany, 
shall cease and determ ine, without rem edy on their part, unless 
by the sanction or consent o f  the legislature o f  your m ajesty ’s 
sa id  island o f  Jamaica, first had and obtained for re lie f as to 
tim e or otherw ise.

IV .  A n d  be i t  fu r th e r  enacted, Th a t i f  the said com pany shall 
com mence the said line o f  railroad within the period aforesaid, 
then, and in such case they shall, and they are hereby required, 
to make and com plete the said line o f  railway, so as to com 
m ence operations thereon, in the ca rry in g  o f  passengers, pro
duce, and goods, in a safe and proper manner, on or before the thir
ty-first day o f  D ecem ber, one thousand eigh t hundred and filty - 
fotir ; and in the event o f  failure o f  such com pletion thereof, 
this act, and all advantage to accrue therefrom to the said com
pany, shall cease and determ ine, w ithout rem edy on their part, 
save on ly and except as to so much o f  the said ra ilw ay and 
works as shall he declared and certified  to have been com pleted 
with in the said term, by the justices o f  the parish or precinct in 
whose ju risd ic iion  any such com pleted portion o f  the ra ilw ay 
and works shall happen to he, or any two o f  them, assembled at 
the usual place o f  parochial m eetings to be held at any tim e be
fore  the saiii th irty-first day o f  Decem ber, one thousand e igh t 
hundred and fifty-four, or within six calendar mouths then next 
follow ing, upon the ev idence o f  two or more witnesses to be pro
duced, sworn, and exam ined before, and by such justices for 
that purpose, or unless by such sanction or consent as to time 
or otherw ise as in the preced ing section is provided.

V . A n d  be i t  fu r th e r  enacted. That it shall be law fu l for the 
said com pany, and they are hereby authorized, in the name o f  the 
said com pany, or of such person as they shall for that purpose 
appoint, to contract and agree w ith any person for iiiak ing the 
said ra ilw ay,or any part thereof, or any o ilie r o f  the works hereby 
authorized to he made or done by the said com pany, and in such 
m anner, and for such sum. and under such regulations and re
strictions as the said com pany, or the person so appointed, shall 
think p roper; and all contracts, in w riting, for any o f  the pur
poses aforesaid, shall he b ind ing on the said com pany, and all 
other parties thereto, their respective successors, heirs, executors, 
and adm inistrators; and actions and suits may be m aintained 
thereon, and dam ages and rosts recovered by  or against the said 
com pany, or by or against any other party thereto, lad in g  in the 
execution thereof.

K n rer to take lands. V I .  A n d  be i t  fu r th e r  enacted, That, for the purposes o f this
act,
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act, the said com pany, their deputies, contractors, agents, ser- 
vants, and workmen, and other persons l>y them authorized, 
shall be, and they are hereby em powered, from  tim e to time, to 
enter, in the day time, into and upon the lauds, tenements, and 
hereditaments o f  any person whomsoever, according to the pro
visions and restrictions o f  this act, and to survey ami take levels 
o f  the same, or any part th ereo f; and also to set out and ap
propriate such parts thereof as the said com pany are. by {h is 
act, em powered to take or use for the purposes o f  this a-'t, and 
in or upon such lands, tenements, or hereditaments, and in or 
upon any lands, tenements, or hereditaments ad join ing thereto, 
to bore, d ig, cut, trench, embank, and sough, and to rem ove 
or lay , and also to use, work, and manufacture, any .earth, 
stone, rubbish, trees, or gravel, or sand, or other materials or 
th ings whatsoever which may be dug or obtained therein, or 
otherw ise in the execution o f  any o f  the powers o f  this act, 
and which may be necessary or proper for m aking, maintain
ing, a ltering, repairing, or using the said ra ilw ay and other 
works by this act authorized, or which may obstruct the m ak
ing, m aintain ing, a ltering, or repairing, or using the same 
respectively , according to the true intent and m eaning o f  this 
act ; and also for the purposes, and according to the provisions 
and restrictions o f  this act. toconstruct or make, in, under, upon, 
across, or over the saiu ra ilw ay or other works by this act autho
rized, and in, under, upon, across, or over the lands, tenements, 
hereditaments, or tiny roads, streets, ways, lanes, or other pub
lic  passages or places, hills, va lleys, rivers, canals, lagoons, 
swamps, morasses, brooks, streams, or other waters whatsoever, 
such inclined planes, tunnels, embankments, bridges, arches, 
p iers, roads, ways, passages, conduits, drains, culverts, cuttings, 
and fences ; and also to erect and construct such iiouses, wharves, 
warehouses, toll-houses, landing-places, engines, and other build
ings, m achinery, and apparatus, and other works and convenien
ces as the said com pany, or the person acting on their behalf 
in the execution o f  all or any o f  the powers o f  this act, shall 
th ink p roper; and also to alter the course o f  any rivers, canals, 
brooks, streams, or other waters whatsoever during such tim e as 
m ay be necessary for constructing tunnels, arches, bridges, or 
passages under or over the same ; and also to d ivert the course 
of, o r  alter any roads or ways, in order the more conven ien tly  to 
carry  the same over or under the said ra ilw ay ; and also, from  
tim e to time, to alter, repair, or discontinue the beforem entioned 
works, or any o f them, and to substitute others in their stead ; 
and to do and execute all other matters and things necessary for 
m aking, and m aintaining, altering, repairing, and using the said 
ra ilw ay and other works by  this act authorized, they, the said 
com pany, their deputies, contractors, agents, servants, and 
workm en doing as little  dam age as m ay he in the execution o f  
the several powers to them hereby granted, and the said com 

pany
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Company to erect 
proper bridges over 
a ll rivers used, or 
subject to be used, 
for navigation.

Company to  pay for 
stoppages o f navi
gation or traffic on 
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o f  boats liable for 
d.tmage done to 
bridge.

Materials to be 
deemed vested in 
in  the company.

pany m aking recompense or satisfaction, in manner hereinafter 
m entioned, io  all persons interested in any lands, tenements, or 
hereditam ents which shall be taken, used, or injured, for all da
m ages to he by  them sustained in or by  the execution o fn l l o r  
any o f  the powers hereby granted ; and th is act shall be suffi
c ient to indem nify  the said com pany, and all other persons 
whom soever, for what they or any o f  them shall do by virtue o f  
the^rowers hereby granted, subject nevertheless to such p rov i
sions and restrictions as are hereinafter m entioned and contained.

V I I .  A n d  be i t  fu r th e r  enacted. T h a t  in ca rry in g  the said ra il
w ay over any rivers which it may be requisite to do, the said 
ra ilw ay  com pany shall, and they are hereby required, at their 
own expense, to m ake, and at all times thereafter to kfeep in p e r 
fect repair, good and substantial bridges over such ofythe said 
r ivers  as m ay he navigab le  or used in any w ay of traffic, and the 
height o f  arch o f  such bridges .shall be o f  a sufficient height so 
as not to im pede such navigation  or tra ffic  ; and the said ra il
w ay com pany shall, and it is hereby required, during the pro
gress o f  build ing such bridges, and each and every o f  them , and 
in tiie necessary repa iring  or renewal thereof, from  tim e to time, 
and at all times, to leave open an uninterrupted w ater-w ay suf
ficien t for the navigation  or traffic o f  such rivers respective ly .

V I I I .  A n d  be i t  fu r th e r  enacted. T h a t if, b y  reason o f any a c 
cident, or in the execution o f any o f  the works by this act autho
rized to be m ade, or by reason o f  the had state o f  repair o f  an y  
such works, o r  o f  the said bridges, it shall happen that the na
v iga tion  or traffic o f  such rivers, any or e ither o f  them, shall be 
obstructed, then, and in any such case, the said ra ilw ay  com 
pany shall be liab le  to pay , and shall pay an equ iva len t sum or 
sums o f  m oney, by  w ay o f  dam ages, to any person or persons in 
ju red  or dam aged thereby, such dam age or in ju ry to be le ft to 
the arbitration o f  two disinterested parties, to he chosen, one 
b y  the said com pany, or their deputies, or agents, and the other 
b y  such party dam aged or injured ; and in case ol'd isngreem ent 
betw een  the arbitrators, to be decided  by au um pire chosen b y  
both.

IX .  A n d  be i t  fu r th e r  enacted, T h a t  the m aster or ow ner o f  
every  barge, float, boat, or other vessel, which shall pass under 
or through any b ridge built b y  the said com pany, shall be, and 
is hereby made answerable, responsible, and liab le to m ake sa
tisfaction to the said com pany for any dam age or in jury that 
shall or may he done to any bridge, or any part thereof, by 
any such barge, float, boat, or other vessel respectively.

X . A n d  be i t  fu r th e r  enacted. T h a t during the execution o f  any 
contract made with the com pany, the works in course o f  being

doue



done under such contract, and .all the materials, o f  every  des
cription, brought upon, or near such works, for the purpose o f 
being used in the execution o f  such contract, shall, to and for 
a ll intents, purposes, and intendments o f law , and in a ll le »a l  
proceedings, c iv il and crim inal, be held to be the property o f  the 
company.

X I.  A n d  be i t  fu r th e r  enacted, T h a t the distance betw een 'the prescribing the 
inside o f the rails o f  the said ra ilw ay  shall not be less, than four width between the 
fee t and eigh t inches, and the distance between the outside raUs “ftheraUway. 
ledges o f  the rails o f  the said ra ilw ay shall not be more than
seven feet and six inches.

XII. A n d  be i t  f u r t h e r  enacted, T h a t the lands to be taken or Bread* o f land to 
used for the line o f  the said ra ilw ay  shall not exceed  twenty-two be taken for the 

yards in breadth, excep t in places in which a  greater breadth lineofrailwsy- 
shall be ju dged  necessary for an approach to the railw ay, or for
carriages to turn, remain, or pass each other, or for raising em 
bankm ents for crossing vallies or low  grounds, or in cuttings, and 
not above s ix ty  yards in any place, excep t at or near the ter
m in i thereof, for wharves, warehouses, and other buildings, un
less with the consent, in w riting, o f  the owners or occupiers of, 
o r  persons interested in, any lands, tenements, or hereditaments, 
w h ich the said com pany shall be desirous o f  appropriating, in 
order to and for the purpose o f  obtain ing greater space for the 
purposes o f  this act.

XIII. A n d  be i t  f u r th e r  enacted, T h a t it shall not b e  law fu l for company not* use
the said com pany to use or occupy, for the line o f  the said rail- or occupy for *e 
road, any portion o f  any public road ; and i f  it shall be found pXFc°road,°* 
necessary to lay  down such railroad parallel, or nearly so, w ith  and only crosB*e 
an y  such road, then, and in that case, such railroad shall not ap- “ rt“ “

»  i - ‘ - .  p ru vu iQ uoi
p roach nearer to any such road at any place or part than s ix ty  
feet, save and excep t where the rail-road may happen to cross 
or intersect any such road : P ro v id e d  always, T h a t such cross- proviso, 
in g  or intersection shall not m ake, with any such road as afore
said, any angle less than forty-five  degrees.

XIV. A n d  be i t  fu r th e r  enacted, Th a t in all cases in which, in Providing for injury 

the exercise o f any o f the powers hereby granted, any part 40 ro"13-
o f any road, street, w ay, lane, or other passage or place, 
either public or private, shall he found necessary to be cut 
through, d iverted , raised, sunk, taken, or so much injured as to 
be impassable for passengers or carriages, or the persons entitled 
to the use thereof, the said com pany shall, at their own expense, 
and before any such road, street, way, lane, or other passage or 
p lace shall be so cut through, d iverted , raised, sunk, taken, or 
in ju red as aforesaid, cause a sufficient road, street, way,-lane, or 
other passage or p lace (as the case m ay requ ire ,) to be set out
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and made instead thereof, as convenient for passengers and car* 
riages as the road, street, way, lane, or other passage, or place to 
be cut through, diverted, raised, sunk, taken, or injured as afore
said, or as near thereto as may b e ; and shall cause the same to 
be put into good and substantial order and condition where the 
former road, street, way, lane, or other passage or place cannot 
m<ye easily be restored, subject to the approval o f the trustees 
in the case o f a turnpike road, and o f the waywardens appointed 
by  the justices in vestry, in the case o f any other road, street, 
way, or lane o f the parish in which such road, street, way or 
lane shall be situate; and when any road cut through, divert
ed, raised, sunk, taken, or injured, shall be a turnpike road, the 
substituted road, i f  temporary, shall be set out and made as 
aforesaid, and the principal road shall be restored within six ca
lendar months next after the commencement o f  the operation, 
and such temporary roads shall be kept in repair by and at the 
expense o f the said com pany; and the railway, where it w ill 
cross such road, street, way, lane, or other passage or place, 
shall be constructed, and be kept in repair in such manner as to 
prevent, so far as may be practicable, any obstruction to the 
passage along such road, street, way, lane, passage, or place.

Reflations *s to X V . A n d  be i f  f u r t h e r  enacted, That where any bridge or arch
ofbrd -e«for*cap- shall be erected by the said company for the purpose o f  carry-
rying railway over ing the said railway over or across any road, street, way, lane, 
road8- or other public or private passage or place, the span o f  the arch

o f such bridge or arch shall be formed, and shall at all times be 
and be continued o f such width as to leave a clear and open 
space under every such bridge or arch at right angles, o f not less 
than twenty feet, or at all events o f the width o f such road, street, 
way, lane, or other passage or place as aforesaid, with the foot
paths thereto, and of a height from the surface o f such road, 
street, way, lane, or other passage or place to the soffit o f such 
bridge or arch, o f not less than twelve feet, and the descent un
der such bridge or arch shall not exceed one foot in fifteen.

X V I .  P ro v id e d  always, and  be i t  fu r th e r  enacted. That where the 
said railway shall cross any road, street, way, bine, or other pub
lic passage or place on a level, the ledge or flange o f such rail
way, for the purpose o f guiding the wheels o f the carriages there
upon, shall not rise above, nor sink below the level o f such n.ad, 
street, way, lane, or other public passage or place more than one 
inch : P ro v id e d  always. That where the same shall cross any pri
vate road, the same may he builtaud the approaches thereto may 
be made in any other manner, with the consent o f the owners o f 
such private way or road.

Where the ra'iwav X V I I .  A n d  he. i t  f u r t h e r  enneted, That in all cases wherein the 
crosses pnhhchigh- said railway shall cross any turnpike or other road, street,'wav,
vapou a lea ; J - , *
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lane, or other public passage or place on a level, tbe sni«l com
pany shall erect, and at all times maintain a good and sufficient 
gate on each side of the said railway at the crossing o f such road, 
street, way, lane, or other public passage or place, all which 
gates shall be constantly kept shut by some person to be ap
pointed by the said company (and which person the said com
pany is hereby required to appoint.) except during the times 
when carriages passing along the said road, street, way, lane, or 
other public passage or place shall have to cross such railway, 
and then the same shall be opened for the purpose only o f  let
ting such carriage pass through ; and the persons intrusted with 
the care o f  such gate shall cause every such gate to be shut as 
soon as such carriages shall have passed through the same, un
der the penalty o f live pounds for every default therein.

X V I I I .  A n d  be i t j u r l h e r  enacted, That tbe said company may 
make, at convenient distances along the said railway, passing- 
places, or turn-outs, for the enabling o f carriages using the sa?d 
railway to pass each other.

A. 0.1847. A nno KEGN1 DEC1M0 VlCTOHIJE. CAP. 48.

X IX . A n d  be i t  f u r t h e r  enacted, That after any lands, tene
ments, or hereditaments, intended to be taken or used for the 
purposes or uses o f this act, shall have been set out and ascertain
ed, it shall be lawful for all bodies politic, corporate, or colle
giate, ecclesiastical or c ivil corporations, aggregate or sole tenants 
for life, or in tail, or for any other partial or qualified estate or 
interest, husbands, guardians, trustees, and feoffees in trust for 
charitable or other purposes, executors, administrators, commit
tees, and all trustees and persons whomsoever, not only for and 
on behalf o f  themselves, their heirs and successors, but also for 
and on behalf o f  every person entitled in reversion, remainder, 
or expectancy, i f  incapacitated, and as to such husbands and 
guardians also for and on behalf o f their wives and wards, and as 
to such committees also, for and on behalf o f the lunatics and 
idiots, o f  whom they shall be the committees respectively, and 
as to all such bodies politic, corporate, collegiate, corpora
tions, tenants, trustees, and feoffees in trust, executors, adminis
trators, and other persons as aforesaid ; also for and on behalf 
o f  their cestuique trusts, whether infants, issue unborn, luna
tics, idiots, Jem m es covertes, or other persons, and for all fem m es  
covertes, seized, possessed of, or interested in, their own right, 
or entitled to dower, or other interest in and for all other per
sons whomsoever, who are, or shall be seized, or possessed 
of, or interested in, any 3nch lands, tenements, or heredita
ments, to contract for, sell, and convey the same, or any part 
thereof, unto the said com pany; and all such contracts, sales, 
and conveyances shall be made at the expense o f the said com
pany, and shall be made according to the following form, or as 
near thereto as the number o f  the parties, and the circumstances 
o f  the case, w ill ad m it: (that is to say),

4 T 2  “ J ,A .B ,
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Form of conveyance " /, A. B. o f  in  consideration o f  the sum o f
io ffiis company. to  me paid  by the company, established

and incorporated by an act o f  the legislature o f  this island, made 
and passed in  the tenth year o f  the reign o f  her majesty queen 
V ictd ria , in titu led  (h ere  cop y  title o f  the act) do hereby g ra n t 
and alien to the said company, their successors, and assigns, a ll that 

together w ith  a ll ways, righ ts , and appur
tenances thereunto belonging, and a ll such estate, r ig h t, title , and 
interest in  and to the same, and every p a rt thereof, as I  am o r shall 
become seized o r possessed of; o r as I  am, by the said act, capacita
ted o r empowered to convey: T o  hold the premises to the said com
pany, their successors, and assigns, fo r  ever, according to the trite 
intent and meaning o f  the said act.”

I n  witness whereof, I  have hereunto set my hand and seal, the 
day o f  in  year o f  our L o rd

And a ll such conveyances as aforesaid shall be va lid  and effectual 
in  the law  to all intents and purposes, and shall operate to m erge 
all terms o f  years attendant b y  express declaration, or by  con
struction o f law  on the estate or interest so thereby conveyed  or 
aliened, and to bar and destroy all such estates tail, and a ll titles 
to  dower, and a ll other estates, rights, titles, remainders, rever
sions, lim itations, trusts, and interests whatsoever.

Power to purchase X X .  A n d  be i t  fu r th e r  enacted, T h a t where any o f  the lands, 
the release o f lands tenements, or hereditaments, which shall be purchased b y  the 

said com pany, shall be subject so le ly  or jo in t ly  w ith  other lands, 
tenements, or hereditam ents, not so purchased, to  or w ith any 
rent-service, rent-charge, or chief-rent, or other rent, or other 
payment, or incum brance, it shall be law fu l for the said com 
pany  to agree for the release o f  such lands, tenements, and here
ditam ents so to be purchased from  such ren t-paym ent, or in 
cum brance, and for an apportionm ent o f  such rent-paym ent, or 
incum brance, where necessary, for such consideration, in m oney, 
as shall be agreed  upon between the said com pany and the party  
who, under the provisions o f  this act, shall be authorized to agree 
to  sell or apportion the same rent-paym ent or incum brance, or 
as shall be assessed b y  a ju ry , as hereinafter m entioned ; and 
in case any d ifference shall arise respecting the apportionm ent 
o f  such rent-paym ent, or incum brance, or the m oney or equ iva
len t offered for the same, then the value and the apportionm ent 
o f  the same shall be determ ined and decided b y  a ju ry  in m an
ner hereinafter m entioned, which ju ry  shall apportion such rent- 
paym ent or incumbrance, accord ing to the value o f  the lands,

. tenements, and hereditaments so to be purchased, and o f the 
lands, tenements, and hereditaments not so purchased, out o f  or 
from  which such rent-paym ent or incum brance shall be jo in t ly  
issuing ; and a ll contracts, conveyances, and assurances, which 

. shall be m ade b y  and betw een the said  com pany and a n y  such 
‘ £ V *  ~ p a rty
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party  as aforesaid, respecting such release, shall be valid  and 
effectual in the law, ana shall extinguish the whole or a propor
tionate part o f such rent-paym ent or incumbrance as the case 
m ay be, and shall be within the powers and regulations o f this 
a c t : Provided always, T h a t when the said lands, tenements, and Proviso, 
hereditaments so to be purchased, shall be released from  any 
rent-paym ent or incumbrance affecting the same jo in tly  w ith 
other lands, tenements, and hereditaments, such other lu.nV, te
nements, and hereditaments shall be charged only with w.. re
mainder o f  such rent-paym ent or incumbrance ; and such a p 
portionment shall not prejudice the remedies for such remainder, 
but the same shall, at all times thereafter, remain as effectual as 
i f  the lands, tenements, and hereditaments not so purchased had 
been  orig ina lly  charged with that amount only : Provided also, proviso_
T h a t when a part on ly o f  any rent-paym ent or incumbrance 
shall be released, it shall be law fu l for the said com pany, on 
tender for that purpose o f  any deed or instrument creating or 
transferring such rent-paym ent or incumbrance, to affix their 
common seal to 9  memorandum indorsed on such deed or instrit- 

ment, declaring what part o f  the lands, tenements, and heredita
ments, orig ina lly  subject to such rent-paym ent or incumbrance, 
shall have been purchased by virtue o f  this act, and what p ro 
portion o f  the said rent-paym ent or incumbrance shall have been  
released, and also declaring the amount o f  the rent-payment or 
incumbrance to subsist and continue payable ; and such m e
morandum shall be evidence in all courts o f  the facts thereby 
slated, but not so as to exclude any other evidence o f the same 
facts.

X X I .  A n d  he it  fu rth e r enasted, That on or before the expiration Partift9 to ddim 
o f one calendar month next after notice, in writing, from  the statement o f  their* 
said com pany, or their agent, duly authorized, o f their intention “ dcl»™*
take or use any land, tenement, or hereditaments, or any part 
th ereo f for the purposes o f  this act shall have been given  to any 
corporation or other person seized, possessed of, or entitled in, 
or authorized by, this act to accept and receive satisfaction, re
compense, or compensation for the value o f  the same, or any 
estate, share, or interest therein, or charge thereon, or for any 
in ju ry or dam age sustained on account o f  the execution o f this 
act, such corporation, or other person shall deliver, or cause 
to be delivered, at the office o f  the said com pany, a state
ment, in writing, o f  the particulars o f  the estate, share, interest, 
or charge which they or he claim  to be entitled to, or be autho
rized to receive satisfaction, recompence, or compensation for, 
and o f  the in ju ry or dam age sustained by  them or him, and o f  the 
amount o f  the sum o f  m oney which they or he m ay expect and 
be w illing to receive in satisfaction, recompense, or compensa
tion for the value o f  such estate, share, interest, or charge, and 
for such in ju ry or dam age respectively.
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X X I I .  Provided  also, and be i l  fu r th e r  enacted. That if, in the ex 
ecution o f any o f the powers o f  this act, any land shall be cut 
through and divided, so that what shall be left thereof on both 
sides, or on either side o f the said railway, shall be less than ha lf 
an acre in quantity, and i f  the owner o f  any such land shall not 
have any other land adjoining to that which shall be so left, then, 
and in every such case, i f  such owner shall so require, but not 
otherwise, the said company shall also purchase the land so 
le ft on both or on either o f the sides o f  the said railway, being 
less than ha lf an acre in quantity as aforesaid, the value thereof 
to be ascertained in the same manner as is directed concerning 
any land to be taken or used for the purposes of this act; or in case 
such owner as aforesaid shall have any other land adjoining to 
that which shall be so left, he may require the said company, at 
the expense of such company, to throw the same into the adjoining 
land o f such owner, by removing the fences, and levelling the 
sides thereof, and soiling the same in a sufficient and workman
lik e  m anner; Provided always. That if, in respect o f any land 
which shall so be left, being less than half an acre in quantity, 
and the owner thereof shall not have any land adjoining on the 
Bame side o f  the said railway, and the said company shall be 
called upon to make any bridge or culvert for the purpose o f  
making a communication therewith, it shall be lawful for the said 
company, and they are hereby empowered to take and purchase 
such piece o f land, being less than ha lf an acre in quantity.

X X I I I .  A n d  be i t  fu rth e r enacted, That i f  any corporation, or 
other party by this act authorized to sell and convey any lands, 
tenements, or hereditaments, shall be applied to by or on behalf 
of the said company to treat for, sell, dispose of, or convey any 
part o f any house, warehouse, building, or manufactory in the 
actual occupation ofone person, or o f  several persons jo in tly , and 
shall, by notice, in writing, to be left with the clerk o f  the said 
company, within thirty days after such application, signify his in
clination or desire to treat for, sell, dispose of, and convey the 
whole o f  such house, warehouse, building, or manufactory, and 
i f  it shall happen that the said company shall not think proper, 
or be willing to purchase the whole o f  such house, warehouse, 
building, or manufactory, then, and in every such case, nothing 
in this act contained shall extend, or be construed to extend, to 
compel such corporation, or party interested therein, to treat for, 
sell, dispose of, or convey, or to authorize the said company to 
take or use part only, or less than the whole o f  such house, ware
house, building, or manufactory ; anything herein contained to 
the contrary thereof in anywise notwithstanding.

X X IV .  A n d  be i t  Ju rth er enacted. That all corporations, and 
other parties by this net capacitated to sell and convey any lands, 
tenements, or hereditaments, and the respective owners and oc

cupiers
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copiers of any lands, tenements, or hereditaments through, un
der, in, or upon which the said railway and other works hereby 
authorized are intended to be made, or any share, estate, or in
terest therein, may accept and receive satisfaction or recompense 
for the value of such lands, tenements, and hereditaments, or 
the interest therein by him or them conveyed; and also compen
sation for and on account of any damage sustained by them or 
him, by reason of the severing or dividing of such lands, Jene- 
ments, or hereditaments, or by reason or on account of any of 
the works by this act authorized, or of the execution of au y of 
the powers of this act, in such gross sums as shall be agreed 
upon between the said owners, including persons hereby capa
citated as aforesaid, and occupiers respectively, and the said 
company ; and in case the said company and such parties re
spectively shall not agree as to the amount or value of such pur
chase-money, satisfaction, recompense, or compensation, the 
same respectively, or either of them, concerning which they 
shall not so agree, shall be ascertained and settled by the verdict 
of a jury, if required, as hereinafter is directed.

XXV. A n r i, for settling all differences which may arise be
tween the said company and the several owners, lessees, and 
occupiers of, or persons interested in, any lands, tenements, or 
hereditaments which shall or may be taken, used, damaged, or 
injuriously affected by the execution of any of the powers hereby 
granted, be it  fu rth e r enacted. That if any corporation, vestry, or la case the part'es 
other party so interested, or entitled, aud capacitated to sell, ™fuae,orareiucap»* 
contract, or agree as aforesaid, shall not agree with the said not be tbuad, th« 
company as to the amount of such purchase-money, satisfaction, value o f land, Ac. 

recompense, or other satisfaction as aforesaid, or it any such party be settled by a ju i^  

shall refuse to accept such purchase-money as shall be offered 
by the said company, and shall give notice thereof, in writing, to 
the said company, within twenty-one days next after such offer 
shall have been made, and the party giving such notice shall 
therein request that the matter in dispute may be submitted to 
the determination of a jury; or if any such party as aforesaid 
shall, for the space of thirty days next after notice, in writing, 
shall have been given to him, or, in rase of any corporation or 
vestry, to the clerk, agent, or principal officer of any such corpo
ration or vestry, either personally, or by being left at his last or 
usual place of abode respectively, or with the tenant or occu
pier of any lands, tenements, or hereditaments required lor the 
purposes of this act, neglect, or refuse to treat, or shall not agree 
with the said company for the sale and conveyance of tlifir re
spective estates and interests therein, or the respective estates, 
ami interests therein, which they respectively are herebj capa- 
ritated to convey or dispose of. or for the satisfaction, recom
pense. or rnmpeiisa ion to be paid to them for any damage, loss, 
or injury whatsoever as aforesaid, or shall, by reason ot absence.
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b e  prevented from  treating, or shall, b y  reason o f  any im ped i
m en t or d isability, not provided for b y  tbis act, be incapab le o f 
m ak ing  such agreem ent as shall be necessary or exped ien t for en 
ab lin g  the said com pany to proceed in m aking the said ra ilw ay, 
and other the works aforesaid, or shall not disclose and p rove the 
state o f  the title  to the prem ises o f  which he may be in posses
sion, and cla im  to be entitled  unto or interested in , or in an y  
othor case w here agreem ent for com pensation for dam ages in 
curred in the execution o f  any o f  the powers o f  th is act cannot 
b e  made, then, and in e very  such case (ex cep t as nex t hereinaf
ter  excep ted ,) the said com pany shall and m ay, and they are 
h ereby  required, from  tim e to tim e, to m ake applications, ground
ed on an a ffidavit or a ffidavits o f  the facts, to an y  one or m ore 
ju s tice  or ju stices o f  the peace for the parish or d istrict in w h ich  
the lands, hereditaments, and prem ises are situate (not be in g  
in  a n yw a y  interested in the m atter in question ,) fo ra  warrant un- 
derh is  or their bandand seal, or handsand seals, (an d  which he or 
th ey  are requ ired to gran t,) d irected to the provost-m arshal-gene
ra l o f  the said island, or to  bis law fu l depu ty for such parish orp re - 
cinct, ( i f  not interested in the subject matter, and, i f  interested, to 
such other responsible person, to be appoin ted  b y  the said p ro
vost-m arshal-general for that especia l purpose,; com m anding 
h im , the said provost-m arshal, or h is law fu l depu ty, o r  the 
person so espec ia lly  appoin ted, to im panel, summon, and return, 
and the said 'provost-m arshal-general, o r  his law fu l depu ty, or 
other person so appoin ted b y  him  as aforesaid , is hereby  ac
co rd in g ly  em powered and requ ired to im panel, summon, and re
turn a  ju r y  o f  at least tw enty-four sufficient and disinterested 
m en , qua lified , accord ing to th e  law s o f  the said  island, to be 
returned for tria l o f  issues in her m a jesty ’s courts o f  record in 
the said is la n d ; and the persons to be im pannelled, summoned, 
and returned, are hereby  requ ired to appear before  the said ju s 
tic e  or ju stices o f  the peace at such tim e and p lace  as in such 
warrant shall be appointed as most conven ient, and to  attend 
from  day to day  until du ly  d ischarged ; and out o f  such persons, 
so to be im panelled, summoned, and returned, a ju r y  o f  tw e lve  
m en shall be drawn b y  the said provost-m ashal-general, or his 
law fu l depu ty, or other person to be by  him appointed in such 
m anner as ju ries  for trials of issues jo in ed  in her m ajesty ’s courts 
o f  record in the said island are b y  law  directed to  be drawn ; and 
in case a sufficient num ber o f  ju rym en  shall not appear at the 
tim e and p lace so to be appointed as aforesaid, the said provost- 
m arshal-general, or his law fu l deputy, or other person as a fore
said, shall return other honest and disinterested men o f  the 
standers-by, or o f  others that can be speed ily  procured to attend 
that service, b e in g  so qua lified  as aforesaid, to m ake up the said 
ju r y  to the number o f  tw elve , and a ll parties concerned m ay  
have their law fu l cha llenges against any o f  the said ju rym en , 
b iit shall not cha llen ge the array ; and the said ju s tice  or ju s

tices
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tices is and are hereby empowered and required to summon be
fore him or them all persons who shall be thought necessary to 
be exam ined as witnesses touching the matters in question, and 
m ay, on the application o f  either party, order and authorize the 
said ju ry , or any six or more o f  them, either before or after they 
shall be sworn, to v iew  the place or matter in con troversy ; and 
the said justice or justices shall have power to adjourn such 
m eeting from day to day, as occasion shall require, and to c#m- 
mand such ju ry , witnesses, and parties to attend until such a f
fairs for w hich they w ere summoned shall be concluded ; and 
such ju ry  shall, upon their oaths, or being o f  the society ca lled  
Quakers, upon their solemn affirmations, (w hichoaths and solemn 
affirmations o f  all persons who shall be called  upon to g ive  ev i
dence, the said justice or justices is and [a re ] hereby em powered 
and required to adm inister,) inquire of, assess, and ascertain, and 
g ive  a verdict for the sum o f  m oney to be paid for the purchase 
o f  such lands, tenements, and hereditaments, and also the sum 
o f money to be paid by w ay o f satisfaction, recompense, or com 
pensation, either for the damages which shall before that tim e 
have been done or sustained as aforesaid, for or by  reason o f  
the severing or d iv id in g  the same from  other lands, tenements, 
or hereditaments whereof, wherein, or whereto any. such parties 
or persons as aforesaid shall be seized, possessed of, or interest
ed ; or for the future tem porary, or perpetual, or for any 
recurring dam ages which shall have been so done or sustain
ed as aforesaid, and the cause or occasion o f  which shall have 
been in part on ly  obviated, rem oved, or repaired b y  them, and 
for damage, loss, or in ju ry as aforesaid ; and the said ju stice or 
justices shall accord ingly g ive  judgm ent for such purchase-mo
ney, satisfaction, recompense, or compensation as shall be as
sessed by such ju ry , which said verdict, and the judgm ent thereon 
to be pronounced as aforesaid, shall be signed by such justice or 
justices, and be binding and conclusive to all intents and pur
poses upon all parties and persons whomsoever : Provided always, proviso. 

T h a t not less than fourteen days’ notice, in writing, o f  the time 
and place at which such ju ry  are so required to be returned, 
shall be g iven  b y  the said com pany to the party w ith whom any 
such controversy shall arise, b y  leaving such notice at the then 
or last dwelling-house o f the person, or the clerk, or agent, or 
p rincipa l officer o f  any such corporation, or vestry, or with some 
tenant or occupier o f the prem ises intended to be valued, or re
specting which, or any dam age to which, any such question shall 
a r ise : Provided also, T h a t it shall not be necessary to em panel, Proviso, 

summon, or return, and hold m ore than one and the sam< iu ry  
o f  twenty-four in number, in  and for, and in respect of, ach 
separate parish, wherein lands m ay be situate, which i..- be 
required for the purposes o f  this act, although the ae 
lands m ay severa lly  belong to d ifferent owners, lesoei . .md 
ODCupiers resp ec tiv e ly ; and one such ju ry  in  and for each

4 U  su^h

A nno r e g n i decimo VicTOHUte. Oa p . 48.'
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such parish shall be sufficient for valuing, and shall have 
and be entitled to fu lfil and exercise all and every the se
veral powers hereby given  and conferred, and m ay exercise the 
same powers o f  inquiring, assessing, ascertaining, and g iv in g  
verd icts as to the va lu ing and assessing a ll such lands situate 
in such one parish between all and every  the several owners, 
lessees, and occupiers thereof respectively  ; and the said com 
pany, and the several verdicts o f  such one ju ry , to be respec 
tiv e ly  g iven  between the said parties respectively, and the ju d g 
ments o f  a ju stice  or justices, to be pronounced and g iven  thereon, 
shall be binding, effectual, and conclusive.

X X V I .  Prov id ed  always, and be if  enacted, T h a t  i f  the com pen 
sation or dam ages cla im ed in any o f the cases m entioned in the 
p reced ing  enactm ent shall not exceed the sum o f  th irty pounds', 
the same shall be settled b y  two justices o f  the parish or pre
cinct in which the lands, hereditaments, and prem ises shall be 
situate, or the dam age com plained o f  occur, who are hereby au
thorized and required to investigate the s a m e ; and for such 
purpose such justices to hear evidence on oath (to  be adm inis
tered by one o f  them ) on both sides, i f  requisite ; and i f  either 
party  to any such question fa il to appear at the tim e and p lace 
appointed by  such justices for go ing  into the question, w ithout 
reasonable excuse, to the satisfaction o f  such justices, due notice 
having been g iven  to such defau lting party, it shall be law fu l 
fo r  such justice  to proceed ex •parte.

X X V I I .  Providedalso, and be it  fa rth e r enacted, Th a t in ascertain
in g  the m oney to be paid fo rth ep u rch aseo f any lands, tenements, 
or hereditaments to be taken or used for the purposes o f this act, 
and the satisfaction, recompense, and com pensation to be m ade 
for any damages which shall or m ay be sustained by  any parties 
or persons respectively interested in such lands, tenements, or 
hereditaments, such satisfaction, recompense, and com pensation 
for dam ages shall be settled and ascertained separately and d is
tin ctly  from  the value o f the lands, tenements, and heredita 
ments so to be taken or used as aforesaid.

X X V I I I .  A n d  be it fu r th e r  enacted, T h a t the said ju ry  or ju ries  
shall, and they are hereby respectively  em nowered, i f  thereunto 
required, to settle what shares and proportions o f  the purchase- 
m oney, or satisfaction, recom pense, and com pensation for 
dam ages which shall be assessed as aforesaid, shall be a llow ed  
to any tenant or other person having a particular estate, term , 
or in terest in the premises, for his in terest therein.

X X I X .  A n d  be i t  fu rth er enacted. T h a t  the said verd icts 
and judgm ents, be ing  first signed b y  the person presid ing at 
the tak in g  o f  such verdict, and pronouncing o f  such ju dgm en t

respectively ,
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respectively, shall be delivered to, and kept b y  the clerk  o f  the 
peace for the parish in which the matter in dispute shall have 
arisen, amongst the records o f  the quarter-sessions for such 
parish, and shall be deem ed records to a ll intents and purposes ; 
and the same, or true copies thereof, shall be a llowed to be 
good evidence in a ll courts w h a tsoever; and all persons shall 
have lib erty  to inspect the same, pay in g  for such inspection the 
sum o f one shilling, and also to take and m ake copies thereof, 
p ay in g  for every  copy a fter the rate o f  s ix  pence for every  one 
hundred and s ix ty  words.

X X X .  A n d  be i t  fu r th e r  enacted, T h a t i f  the said provost- 
m arshal-general o f  the said island, or his deputy for the precinct 
or parish, or the justices, or an y other person hereinbefore 
authorized and directed to act in the prem ises, shall make de
fault therein, he shall, for every  such offence, forfe it and pay a 
sum not exceed ing fifty  pounds to the party  for whom, or on 
whose account, such ju ry  shall be required to be summoned, to 
be recovered b y  action of debt, or on the case, or b y  b ill, suit, 
or inform ation, wherein no essoin, protection, or w ager o f  law, 
nor more than one im parlance shall be allowed ; and i f  any per
son, so summoned and returned upon any such ju ry  as afore
said, shall not appear, or, appearing, shall refuse to be sworn, 
or, being o f the society o f  persons ca lled  Quakers, to m ake his 
solemn affirmation, or to g ive  his verd ict, or shall in any other 
m anner w ilfu lly  n eg lect his duty contrary to the true intent and 
m eaning o f  this act, or i f  any person, so summoned to g ive  ev i
dence as aforesaid, shall not appear, on b e in g  paid  or tendered 
a reasonable sum for his costs and expenses, or, appearing, shall 
refuse to be sworn or affirmed, or to g ive  evidence, every  person 
so offending, having no reasonable excuse, (to  be ju dged  o f  and 
determ ined ny the said ju stice  or ju stices ,) shall forfe it and pay  
for every  such offence, for the benefit o f  the party  for whom , or 
on whose account such ju ry  or witnesses shall have been sum
m oned, any sum not exceed in g  tw en ty  pounds, and not less than 
fo r ty  sh illin gs ; ail which said last-m entioned penalties or for
feitures shall and m ay be lev ied  and recovered in the same w ay  
and manner as other penalties are hereinafter d irected to be 
lev ied  and recovered.

X X X I .  A n d  be i t  fu r th e r  enacted, T h a t the jurors, so warned, 
shall be entitled  to receive, and be paid the sum o f  one guinea 
for each case in which they shall attend and be sworn ; and the 
provost marshal-genpral, or his law ful deputy, the sum o f three 
guinea* or each ju ry  so w a rn ed ; and liie  witnesses shall be 
pa,d  z.' e same rates as witnesses are now paid  fo.r their at- 
tendai it the assize courts.

X X . - I I .  A n d  be i t  fu r th e r  enaHed, T h a t every  such ju ry  and 
4 U 2  ju rym an
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ju rym an  as aforesaid shall also be sub ject to the same regu la
tions, pains, and penalties, as i f  such ju ry  and ju rym an  had 
been returned for the trial o f  any issue jo in ed  in any o f  her ma~ 
je s ty ’s courts o f  record in the said island ; and a ll persons who, 
in  any exam ination, to be taken b y  virtue o f  this act, upon their 
oaths, or being o f  the soc iety  o f  persons ca lled  Quakers, upon 
th eir solem n affirm ation, shall w ilfu lly  and corruptly g ive  fa lse 
evidence before any such ju ry , ju stice , or justices o f  the peace, 
actin g  as su jh  in the execution o f  this act, shall and m ay be 
prosecuted for the same, and upon conviction thereof, shall be 
liab le  to the pains and penalties to which persons gu ilty  o f  w il
fu l and corrupt perju ry  shall or m ay by  law  be subject.

X X X I I I .  A n d  be i t  fu r th e r  enacted, T h a t  in every  case in  w h ich 
the verd ict o f  a ju ry  shall be g iven  for a greater sum than shall 
have been prev iou sly  offered by  the said com pany for the pur
chase o f  any lands, tenements, or hereditam ents, to he used or 
taken b y  them for the purposes o f  this act, or as satisfaction , 
recom pense, or com pensation for an y dam age, loss, or in ju ry  
which m ay happen, or arise in, or be occasioned b y  the execu
tion o f  any o f  the powers o f  this act, or in  case a verd ict shall 
be g iven  for any sum o f  m oney as a satisfaction, recom pense, or 
com pensation for any dam age, loss, or in ju ry  where no sum o f  
m oney shall have been previously  offered by  the said com pany, 
then, and in e very  such case, a ll the reasonable costs, charges, 
and expenses o f  causing and procuring such recom pense, value, 
o r  com pensation respective ly , to be assessed and awarded as 
a foresaid , and o f  so assessing and aw ard ing  the same, shall be 
borne and paid b y  the said com pany ; and such costs and ex~ 
penses shall be settled  and determ ined b y  the said ju s tice  or 
ju stices o f the peace so s itting accord ing to law , or as near 
thereto as the circum stances o f  the case w ill a d m it ; and in  
case such costs and expenses shall not be paid to the party  en
titled  to rece ive  the sam e w ith in  th irty  days after, the sam e 
shall and m ay be lev ied  and recovered by distress and sale o f  an y  
goods or chattels o f  the said com pany, or o f  the treasurer o f  the 
said com pany, unless such treasurer shall pay  such costs and ex 
penses out o f any m oney received by  him  b y  v irtue o f  this act, 
and w hich he is hereby  authorized to do, under a warrant to be 
issued for that purpose by  any justice  o f  the peace for the pa 
rish in w h ich the tria l shall take place, acting w ith in their re 
spective  ju risd ictions, and not interested in the m atter in ques
tion , w h ich  w arrant such ju s tice  is hereby authorized and re
qu ired  to issue under his hand and seal, on proper app lication  
m ade to h im  for that purpose, d isclosing the facts  o f  the case, 
b y  an y  party  entitled  to rece ive  such costs and exp en ses ; but 
i f  the Verdict o f  the ju r y  shall be g iven  for a less sum than shall 
h ave  been p rev iou sly  offered  by, or on beha lf o f  the said com pa
ny, or in case the said com pany shall have requ ired  a statem ent
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o f  the manner in which any amount o f  m oney w h ich shaii h iv e  
been demanded as a satisfaction, recompense, or com pensation 
has been computed and made up, and the j  ury shall be o f  op in ion 
that no such sufficient statem ent was delivered  b y  the claimant, 
to enable the said com pany to make a proper offer, then, and in  
every  such case, a ll the costs and expenses attending the same 
(to  be settled and determ ined as aforesaid,) shall be defrayed  by  
the party  w ith whom the said com pany shall have such contro
versy or dispute, and the same shall and m ay be deducted out 
o f  the m oney awarded to be paid  to such party  as aforesaid, i f  
i t  shall exceed the amount, as so much m oney advanced to and 
for his use, and the paym ent or tender o f  the rem ainder o f  such 
m oney, i f  any, shall be deem ed and taken to a ll intents and 
purposes to be a good paym ent or tender, and satisfaction o f  
the whole th e reo f: Provid ed  always, Th a t in cases where, by  rea
son o f his or her absence in foreign  parts, or from any other 
cause or d isab ility  not hereinbefore provided for, an y  person 
shall have been prevented from  treating and agreeing as afore
said, the whole o f  such costs and expenses (to  be settled and de
term ined in manner hereinbefore d irected ,) shall be borne and 
paid  by  the said com pany.

X X X IV .  A n d  be i t  fu r th e r  enacted, That the said com pany 
shall not be ob liged, nor shall any ju ry , to be summoned by  v ir 
tue o f  this act, be allowed, to receive or take notice o f  any com 
p la in t to be made by, or on b eh a lf o f any party  for an y loss or 
in ju ry b y  him sustained, or supposed to be sustained, in conse
quence o f  the execution o f  any o f  the powers o f  this act, unless 
notice, in w riting, signed by, or on the b eh a lf o f  the person making 
such com plaint, stating the particulars o f  such loss or in ju ry, 
and the amount o f  the satisfaction, recompense, or com pensa
tion cla im ed in respect thereof, shall have been g iven  by  such 
person to the said com pany w ith in  three months next after the 
tim e o f  such supposed loss or in ju ry  having been sustained, or 
the doing or com m itting th ereo f shall have ceased.

X X X V .  A n d  be i t  fu rth er enacted, T h a t  upon paym ent or le 
g a l tender o f any sum or sums o f  m oney as shall have been 
agreed  upon between the parties, or awarded by  a jury in man
n er aforesaid, as the purchase-m oney for any lands, tenements, 
o r  hereditaments, or for any estate or interest in any lands, te
nements, or hereditaments, or as a satisfaction, recompense, or 
com pensation for any dam ages as hereinbefore mentioned to the 
respective proprietors o f  such lands, tenements, or hereditaments, 
and other persons respectively in terested therein, and entitled  to 
rece ive  such m oney or satisfaction, recom pense, or com pensa
tion  respectively , or i f  the parties so respective ly  entitled  or in 
terested as aforesaid cannot be found, or shall refuse to receive 
such m oney as aforesaid, or shall refuse, neglect, or be unable to
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make a good title to, or shall refuseto execute the necessary 
conveyances of the premises, or in case such money shall be lia
ble to be invested in the purchase of other lands, tenements, or 
hereditaments, thdn, and in any of such cases, upon payment of 
such money into the receiver-general’s office of the said island, 
as is' hereinafter directed, within three calendar months after the 
same shall have been so agreed upon or awarded, or after such 
tendejj, refusal, neglect, or disability shall be made or discover
ed, for the use of the party entitled thereto, it shall be lawful for 
the said company, forthwith to enter upon apd take possession of 
such lands, tenements, and hereditaments, and to make and 
construct the works by this act authorized, and in respect of 
which such satisfaction, recompense, or compensation shall have 
been agreed upon or awarded; and the lands, tenements, and 
hereditaments whereupon such entry, shall have been made, 
and whereof such possession shall have been taken, and the fee 
simple and inheritance thereof, together with the yearly profits 
thereof, and all the estate, use, trust, and interest of every per
son whomsoever therein, shall thenceforth be vested in, and be
come the sole property of, the said company, to and for the pur
poses of this act; and such payment, tender, or investment, 
.shall not only bar all the right, title, interest, claim, and demand of 
all such persons, and operate to merge outstanding or other terms 
of years, but also shall bar the dower of the wife of every such 
person, and all estates tail, and other estates in reversion and 
remainder, or otherwise of his issue, and of every other person 
whomsoever therein : P ro v id e d  nevertheless, That before such 
payment, tender, or investment as aforesaid shall have been 
[iwatfe,] it shall not be lawful for the said company, or for any other 
person acting under their authority, to bore, dig, or cut into, 
or enter upon such lands, tenements, or hereditaments for any 
of the purposes of this act, without the previous consent of the 
owners and occupiers thereof respectively.

XXXVI. A n d  he i t  f u r t h e r  enacted, That all tenants at will, 
lessees for a year, or from year to year, and other persons in 
possession of any lands, tenements, or hereditaments, through, 
in, under, or upon which the said railway, and other works here
by authorized to be made, are intended to pass, or to be made, 
and who shall have no greater interest in the premises than as 
tenants at will, or lessees form year, or from year to year, shall 
respectively deliver up the possession of such premises to the 
said company, or to any such persons as they shall appoint to 
take possession of the same, at the expiration of three calendar 
months next after notice to that effect she1’ vebeen given by the 
said company to such respective, tenar j or lessees, or persons in 
possession, or left upon the said premises, whether such notice 
be given with reference to the time of the commencement of 
such tenants holding or not, and whether such notice he given

before
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before or after the said premises shall be purchased b y  the said 
company, or at such other tim e after the expiration o f  flirt o ca
lendar months, as they shall be respectively  required ; anti !n 
case any such tenant, or lessee, or person so in possession as 
aforesaid, shall refuse to g ive  up such possession as aforesaid, it 
shall be lawful for the said com pany to app ly  to any justice  o f  
the peace in which such land shall be situate for a warrant, d i
rected to the provost-m arshal-general, or his law fu l deputy* (and  
who shall, on such application, grant the saime,) to de liver pos
session o f the said premises to such persons as shall, in sueh war
rant, be nominated to receive the sa m e ; and the said provost-mar
shal-general, or his lawful deputy, is hereby required to deliver 
possession o f  the said premises accordingly, and to levy  and sa
tis fy  such costs as shall accrue from the issuing and execution o f  
such warrant on the person so refusing to g ive  possession, by  dis
tress and sale o f  his goods.

X X X V I I .  A n d  be it  fu r th e r  enacted, T h a t I f  any tenant at w ill, if tenants-at-wiilre
lessee for a year, or from yea r to year, or other person in pos- ceive notic? t0 d„eli- 
session or any lands, tenements, or hereditaments, which m ay partof their pre- 
be required for the purposes o f  this act, whose interest shall not “rises, they may « -  
be greater therein than as tenant at w ill, or lessee for a year, or jotakethewhoieTy 
from year to year, shall receive notice from the said com pany o f
their intention to take  possession o f  any house or build ing, ma- ' 
nufactory, yard, garden, or other prem ises then in the occupation 
o f  such tenant at w ill, lessee, or other person aforesaid, and 
being part on ly  o f  the house, building, m anufactory, yard, . 
garden, or other premises in the occupation o f  such tenant, 
lessee, or other person aforesaid, shall thereupon, or w ith in  
th irty days next a fter the rece ip t o f such notice, s ign ify  his 
inclination or desire to dispose of, and g ive  up possession to 
the said com pany, o f  the whole o f  the house, bu ild ing, ma
nufactory, yard, garden, or other prem ises in his occupation, 
then, and in every  such case, the said com pany shall be 
deem ed to have required such tenant, lessee, or other person, to 
de liver up the possession o f  the whole o f  the house, building, 
m anufactory, yard, garden, or other prem ises in the occupation 
o f  such tenant, lessee, or other person as aforesaid ; and such te 
nant, lessee,-or other person as aforesaid shall be entitled to re
ce ive  and be paid compensation or satisfaction for the loss, da
m age, or injury which he shall sustain or be put unto by reason o f 
the de livering  up the possession o f  the whole o f the house, build 
ing, manufactory, yard, garden, or other prem ises in his occu
pation.

X X X V I I I .  A n d  be i t  fu r th e r  enacted, T h a t  any person, be ing  Compensation to te- 
tenant for years, from yea r to year, or at w ill, or occupier o f  a ll nants aud others- 
or any part o f  the messuages, shops, cellars, buildings, lands,
gardens, grounds, and other hereditaments w h ich  the said com 

pany
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pany m ay require for the purposes o f  this act, who shall or m ay 
sustain, or be put unto any loss, damage, or in jury in respect of 
any interest whatsoever for improvements, tenants, fixtures, m a
chinery, or in any other manner howsoever for or by  reason of 
the passing o f this act, shall and m ay have, accept, and receive 
a ll and every such benefit and advantage by  w ay of satisfaction, 
recompense, or compensation from the said com pany for every  

* or any such loss, damage, or injury as aforesaid, as shall be
agreed upon between them respectively and the said com p an y ; 
and in case such tenant for years, from  year to year, or at w ill, 
occupier, or party interested in such tenements, hereditaments, 
improvements, fixtures, machinery, or otherwise, and the said 
com pany shall not agree as to the amount or value of such satis
faction, recompense, or compensation, then the same respectively 
shall be ascertained and settled by  the verd ict o f  a ju ry  in man
ner hereinbefore directed for ascertaining and settling the value 
or recompense for other lands, tenements, hereditaments, and 
premises to be taken or purchased for the purposes o f  this act.

Interest of such te- XXXIX. Provided always, and be i t  fu rth e r enacted, T h a t 
nants may be settled where any such tenant, or lessee, or person so in possession as 
by a jury. aforesaid, shall be required to deliver possession o f any premises

occupied by  him before the expiration o f  his term or interest 
therein, the said com pany shall, and they are hereby required to 
m ake or tender unto such tenant, or lessee, or other person, sa
tisfaction, recompense, or compensation for the value o f  his un
expired term, good-w ill, and interest in the said premises, before 
the said com pany shall make application to a justice or justices 
for his or their warrant, (which, on proper application ,he or they 
is, or are required to grant,) directed to the provost-marshal-ge
neral aforesaid, or his law fu l deputy, (w ho is required to ex* 
ecute the same,) to take and g ive  possession o f  the premises in  
the occupation o f  such tenant, or lessee, to the said com pany; 
and in case o f  any difference in regard to such satisfaction, re
compense, or compensation, the same shall be ascertained and 
determ ined by the verdict o f  a ju ry  in the same manner as any 
other satisfaction, recompense, or compensation for any lands, 
tenements,or hereditaments,taken or used by  the said company, 
is b y  this act directed to be made or determined.

Persons holding un- XL. Provided  always, and be i t  fu rth e r enacted, T h a t in a ll
derleasestoproduce cases where any party shall claim  any satisfaction, recompense, 
the same. or compensation for, or in respect o f  any unexpired term or in 

terest which he shall claim  to be possessed of, or entitled unto in  
any lands, tenements, or hereditaments, through, in, under, or 
u p r  which the said ra ilw ay and other works hereby authorized 
are tended to pass, or be made under or b y  virtue o f  any de- 
mis ease, or grant thereof, the said company are hereby au
thorized to require such party to produce or shew the lease, de

mise,

a . d. 1847.
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mise, or grant, in respect o f  wh ichsuch claim  to satisfaction, re 
compense, or compensation shall be m ade, or an official copy  
from  the secretary’s office o f  the said island ; and i f  such lease, 
demise, or grant, or such copy thereof, shall not be so produced 
or shewn within th irty days after setting up such claim , the party  
cla im ing such satisfaction, recompense, o r  compensation, shall 
be considered"as holding on ly from year to year.

X L I.  A n d  be i t  fu rth er enacted, T h a t i f  at any tim e hereafter 
any person shall sustain any dam age in his lands, tenements, 
hereditaments, or property, by  reason o f the execution o f  any o f  
the powers hereby provided, and for which no rem edy is herein
before provided, and in which the parties respectively  cannot 
agree, tlifeti, and in every  such case, the recompense or satisfac
tion for such dam ages shall, from tim e to time, be settled and 
ascertained in such manner as is hereinbefore directed in re
spect to any other recompense or satisfaction hereinbefore m en
tioned.

■ X L I I .  A n d  be it fu rther enacted, Th a t in case any perstTn, to 
whom any'm oney shall be awarded for the purchase o f any lands, 
tenements, or hereditaments, to be purchased, taken, or used un
der or bv virtue o f  th e ‘powers o f  this act, shall refuse to accept 
the same, or shall refuse, neglect, or be unable to m ake a good 
title  to the premises, for the purposes o f  this aCt, :6r shall be ab 
sent from the said island, or cannot be found ; or i f  any person 
ehtitled unto, or to convey ' such lands, tenements, or heredita
ments, be not known or discovered, or be not shewn so to be, to 
the satisfaction o f  the said com pany, or be absent from the said" 
island, then, and in every  such case, it s h a llb e  law fu l for the 
said com pany to order the m oney so awarded as aforesaid to be 
paid into the Office o f  the receiver-genera l aforesaid, and in his 
name to be placed to his account to the credit o f  the parties in 
terested in the said lands, tenements, or hereditaments (d escr ib 
in g  them, so fhr as the said com pany can do so), subject tb the 
control, disposition, and order o f  the suprem e or asfeize court, 
having reference to the county in which the land shall be si
tuate, which said court, on the application  o f  any person m ak 
in g  claim  to such money, Or to any part thereof, by petition, is 
hereby empowered, in a summary w ay  o f  proceeding (as to such 
court shi:.!l Seem m eet,) to order the same to be laid out and in 
vested in in-- public funds, arid to order distribution thereof, or 
paym ent o f ; lie d ividends therebf, accord ing to the respective 
estates, titles, or interests o f  the parties m aking cla im  thereto, 
and to m ake such other order in the premises as to the said 
court shall seem p ro p er ; and the receiver-genera l, who shall re 
ce ive  such money, is hereby requ ired to gi t a rece ip t for such 
m oney, mentioning and specify ing  therein for what and for whose 
use (described as aforesaid) the same is received from  the said

4 X  com pany,
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com pany, or from any person pay in g  any m oney into his office 
under or pursuant to this act.

P  rs ns in posses-- X L I I I .  Provided  always, and be i t  fu rther enacted, T h a t where 
sion presumptively any question shall arise touching the t it le .o f any person to any 
entitled. m oney to be paid into the receiver-genera l’s office in his name,

and with the p riv ity  o f  one o f  the said courts, in pursuance o f this 
acf, for the purchase o f  any lands, tenements, or hereditaments, 
or o f  any estate, righ t, title , or interest in any lands, tenements, 
or hereditam ents to be purchased, taken, or used in pursuance 
o f  this act, for the purposes aforesaid, or to any annuities or se
curities to be purchased w ith any such m oney as aforesaid, or 
the d ividends or interest o f  any such annuities, or securities, the 
person who shall have been in possession o f such lands, tene
ments, or hereditam ents at the tim e of- such purchase, and a ll 
persons c la ip iing  under such person, or under or consistently 
w ith  the possession o f  such person, shall be deem ed to have 
been law fu lly  entitled to such lands, tenements, or hereditaments, 
accord ing to such possession, until the con trary shall be shown 
to the satisfaction o f one o f  the said courts ; and also the d iv i
dends or interest o f  the annuities or securities to be purchased 
w ith such m oney, and also the capital o f  such annuities or secu
rities, shall be paid, applied, and disposed o f accordingly, unless 
it shall be made to appear to the satisfaction o f  one o f  the said 
courts that such possession was a wrongful possession, and that 
some other person was law fu lly  entitled  to such, or to some part 
o f  such lands, tenements, or hereditaments, or to some estate or 
interest therein.

In  case o f inability 
or incapacity o f par
ties, etc. to act, the - 
court may order rea
sonable expenses o f 
purchases to be paid 
by  the company.

X L IV .  Provided also, and be it  fu r th e r  enacted, T h a t  where, b y  
reason o f  any disability  or incapacity  o f  any person or corpora
tion entitled-to any lands, tenements, or hereditaments to be pur
chased, taken, or used under the authority o f  this act, the pur
chase-money for the same shall be required to be paid into the 
office o f  the receiver-genera l, or to be app lied  to the purchase o f  
other lands, tenements, or hereditaments, to be settled to the 
l ik e  uses, in pursuance o f  this act, it shall be law fu l for the said 
court to order the expenses o f  all such purchases, or so much o f  
such expenses as the said court shall deem  reasonable, together 
w ith  the necessary costs and charges o f  obta in ing such order, to 
be paid b y  the said com pany out o f  the monies to be received by  
virtue o f  this act, and the said com pany shall, from  tim e to time, 
p a y  such sums o f m oney for such purposes as the said court shall 
d irect.

Compensation ex
ceeding £50 to be 
settled by arbitra
tion or jury, at the 
option o f the party 
claiming compensa
tion.

X L V .  A n d  be i t  fu r th e r  enacted, T h a t i f  the compensation 
cla im ed or offered in any case shall exceed  th irty  pounds, and 
i f  the party  c la im ing com pensation desire to have the same 
settled b v  arbitration, and s ign ify  such desire b y  notice, in w rit

ing.
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ing, to the promoters of the-undertaking, before they have made 
application to a justice o f  the peace for a warrant to theprovost- 
marshal-general to summon a ju ry  in respect o f  such lands, un
der the provisions herein contained, stating in such notice the na
ture o f  the interest in respect o f  which such party  claims com 
pensation, and the amount o f  the com pensation so claim ed, the 
same shall be so settled accord ingly, but unless the party  c la im 
ing  compensation shall, as aforesaid, s ign ify  h isdesire to have^he 
question o f  such compensation settled b y  arbitration, or if, when 
the matter shall have been referred to arbitration, the arbitrators, 
or their umpire shall, for three months, have failed to m ake their 
or his award, or i f  no final award shall be made, the question o f  
such compensation, shall be settled by  the verd ict o f  a ju r y  as 
hereinbefore provided.

X L V I .  A n d  be it  fu r th e r  enacted, T h a t when any question o f  
disputed compensation, by  this act authorized or required to be 
settled by arbitration, shall have arisen, then, unless both par
ties shall concur in the appointm ent o f  a single arbitrator, each 
party, on the request o f  the other party, shall nom inate and ap
poin t an arbitrator, to whom such dispute shall be referred, and 
every  appointment o f  an arbitrator shall be made, on the part o f  
the promoters o f  the undertaking, under the hands o f  the said 
promoters, or any two o f  th en , or o f their m an ager ; and, on 
the part o f  any other party, under the hand o f  such party ; or, 
i f  such party  be a corporation aggregate, under the common seal 
o f  such corporation ; and such appointm ent shall be delivered  to 
the arbitrator, and shall be deem ed a submission to arbitration 
on the part o f  the party  b y  whom the sam e shall be made ; and 
a fter any^such appointm ent shall have been made, neither party  
shall have pow er to revoke the same w ithout the consent o f  the 
other, nor shall the death o f  either party  operate as a revocation ; 
and if, for the space o f  fourteen days a fter any such dispute 
shall have arisen, and after a request, in w riting, in which shall 
be stated the m atter so required to be referred  to arbitration , 
shall have been served by  the one party on the other party  to 
appoin t an arbitrator, such last-mentioned party  fa il to appoin t 
such arbitrator, then , upon such failure, the party  maki'ng the re
quest, and having h im se lf appointed an arbitrator, m ay appoin t 
such arbitrator to act on b eh a lf o f  both parties, and such a rb i
trator m ay proceed to hear and determ ine the matters w h ich shall 
b e  in dispute, and in such case the award or determ ination o f 
such single arbitrator shall be final.

X L V I I .  A n d  be i t  fu r th e r  enacted, T h a t  if, before the matters 
so referred shall be determ ined, ’ ny  arbitrator, appointed b y  
either party, die, or becom e incapc le, the party  b y  whom such 
arbitrator was appointed m ay nominate and appoint, in w riting, 
some other person to act in his p lace ; and it for the space o f

4 X 2  • seven
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Appointment Of um
pire.
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seven days after notice, in w riting, from the other party,for that 
purpose he fa il to do so, the rem ain ing or other arbit/ator m ay 
proceed “  ex-parle ,”  and every  arbitrator, so to be substitued.as 
aforesaid, shall have the same powers and authorities as were 
vested in the farther arbitrator at the time o f such his death or 
d isab ility  as aforesaid.

X L .V I I I .  A n d b e  it fa r th e r  enacted, T h a t w here m ore than ope 
arbitrator shall have been appointed, such arbitrators shall, be» 
fore they enter upon the matters referred to them, nom inate and 
appoin t,by w riting under their hands, an um pire to decide on any 
such matters on which they shall differ, or which shall be referred 
to him under the provisions o f  th is 'a c t; and if. such umpire shall 
die, or becom e incapable to act, they shall forthw ith, after such 
death or incapacity, appoint another -umpire in his p la c e ; and 
the decision o f  every  such umpire, on the matters so referred to 
him , shall be final.

X L IX .  A n d  be i t  fu r th e r  enacted, Th a t if, in either o f  the 
cases aforesaid, the said arbitrators shall refuse, or shall for se
ven days a fter request o f  e ither party to such arbitration, ne
g lec t to appoint an umpire, the court o f  chancery, on petitiop in 
an y ’ case in which a r.ailtvay com pany shall be one party to 
the arbitration, shall, on the application o f  either party  to such 
arbitration, appoint an um pire, and the decision o f  such um pire 
on the matters on which the arbitrators shall d iffer, or which 
shall be referred to him under this act, shall be final.

L . A n d  be i t  fu r th e r  enacted, T h a t if, when a s ingle ar
bitrator shall have been appointed, such arbitrator shall die, or 
become, incapable to act before he shall have tftade his award, 
the matters referred to him shall be determ ined by  arb itration  
under the provisions o f  this act, in the same m anner as i f  such 
arbitrator had not been apppoiated.

L I .  And,be it  fu r th e r  enacted. T h a t  if, where more than one ar
b itrator shall have been appointedi tit lte r  o f  the arbitrators re
fuse, or fo r  seven days neglect to act, the .other arbitrator m ay 
proceed “ ex-parle,”  aqd the decision of. such other arbitrator 
shall.be as effectual as i f  he had been the single arbitrator a p 
pointed by both parties. > . *  vsarttnt »

L I I .  A n d  be i t  fu r th e r  enactedi That if, where more than .one 
arbitrator shall have been appointed, and where neither o f  them 
shall refuse or neglect to act as aforesaid,.such arbitrators shall 
fa il to jn a k e  their award w ith in tw enty-one days a fter the day  
on which the last o f  such arbitrators shall liave been. appointed, 
or w ith in such extended  tim e ( i f  an y ) as shall have heeirappoin t
ed for that purpose by  both such arbitrators tinder their hands,
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the matters referred to them shall be determ ined b y  the dm Hire 
to be appointed as aforesaid.

L I I I .  A n d  be i t  f u r  liter enacted, T h a t the said arbitrators, or 
their umpire, m ay ca ll for the production o f an y  documents In 
the possession or pow er of: e ither party, which th ey  or he m ay 
th ink necessary for determ in ing the question in dispute, and 
m ay  exam ine the parties, or their witnesses, on oath, and ad
m inister the oaths necessary for that purpose.

L I V .  A n d  be i t  fu r th e r  enacted, T h a t before an y arb itrator or 
um pire shall enter into the consideration o f  any matters referred 
to him, heahall, in the presence o f  a ju stice , m ake and subscribe 
the fo llow in g  declaration ; that is to say,

“ /, A . B . do solemnly and sincerely declare, that I  w il l fa ith fu lly  
and honestly, and to the best o f  my s k ill and ability, hear and de
termine the matters referred to me, under the provisions o f  the act 
( here insert th e.title  o f  this act.) 1 A . B.

M ade and subscribed in  the presence o f

A n d  such declaration shall, be annexed to the award when made ; 
and i f  any arb itrator or um pire, h avipg  made such declaration, 
shall w ilfu lly  act con tra ry  thereto, he shall be gu ilty  o f  a m is
demeanor.

L V .  A n d  b e it ju r th e r  enacted, T h a t the arb itrators shall d e li
ve r  their award, in w riting, to thmpromotexs o f  the undertaking, 
and the said promoters shall reta in  the same, and shall forth
w ith , on demand, furnish a copy thereof,to  the other party  to the 
arb itration , and shall at all tim es produce the said award, and 
a llow  the same to be inspected or examined, b y  such party, or 
an y pejspn appointed by him  for th a t purpose.

L V I  .A n d  be it  fa r th e r  mittctfedfl' hat the submission to any such 
arbitration iqay  be m ad e ;a,rule o f  the suprem e court, on the ap
p lication  of either o f  the,partie$,

L V I I .  Ayd\b,e f t  fu r th e r  enacted, .T h a t no award, m ade w ith 
re.spept tp any question, referred to arb itration under the provi- 
siQhS.q^thi^i pet, sh a ll.h e .s e t aside for irregu larity , or.error, in 
m atter o f  form . ' ■ , j

1 rfe t p C h k T J t a t  th esa id  com pan y  shall, 
and th^y are h ereby  authorised, to take down, or. cause to be taken 
dpy.j?..jMl W tj^s. and pther preotionp an d  bu ild ings whatsoever 

l*e purchased or taken b y  .v irtue o f  th is act, o r  such 
o f  tbeijo, o r  spbb ptWt.t&Bjrqofc as th ey  shall, .thiak proper to b e  
taken  down, au^ to. j,e?pl and clear the ground .whereon the sam e

shall
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shall stand, and all other the grounds to be purchased or taken 
b y  virtue o f  this act, in such manner as they shall th ink p ro p e r ; 
and to sell, or cause to be sold, the m aterials o f  the houses, and 
other erections and bu ild ings to be taken down and rem oved pur
suant to this a c t ; and the monies to be produced by  the sale there
of, after deducting the expenses o f tak ing down such houses, erec
tions, and buildings, and o f  such sale, and also the rents and pro
fits o f  the said houses, erections, and buildings, lands, tenements, 
and hereditaments, to be purchased or taken b y  virtue o f  this 
act, until the same shall be taken down or cleared, shall be ap 
p lied  and disposed o f  for and towards the purposes o f  this act.

L 1 X . A n d  whereas b y  means o f  the purchases which the said 
com pany are em powered and required to m ake by  virtue o f  this 
act, they m ay happen to be seized o f more lands, teneYnents, or 
hereditaments than w ill be necessary for e ffecting the purposes 
o f  this act, or o f  lands, tenements, or hereditaments not wanted 
for, or app licab le to the purposes h e reo f: H e it  therefore enacted, 

Enabling company T h a t it shall be law ful for the said com pany to 'sell, and, by  any 
wanteA*ndS Wlt deed ur|der their common seal, to convey, any part o f  such lands,

tenements, or hereditaments, or o f  any estate ov inter'est pur
chased by  the said com pany in such lands, tenements, or here
ditaments, or any part thereof, either together or in parcels, b y  
public auction or private contract, as they shall deem most ad
vantageous to such persons as shall be w illin g  to contract fo r  
and purchase the sa m e ; and such conveyances from  the said 
com pany shall be va lid  and effectual, anyth ing in this act con
tained, or any other law, statute, or custom to th e  contrary not- 

Proviso for prefer- w ithstand ing: P rov id ed  always, T h a t  the said com pany, before 
SSLiJ’rEShLi- • they shall dispose o f  any such lands, tenements, or heredita- 

8 J0ln‘ ments shall first o ffer to sell such lands, tenements, or heredita
ments to the person or to the persons successively, in such or
der as the said com pany shall deem meet, whose lands or pre
m ises shall im m ediately adjoin the lands, tenements, or heredi
tam ents so proposed to be sold, the person from  whom such 
lands, tenements, or hereditaments shall have been purchased, i f  
the owner o f  ad jo in ing lands, tenements, or hereditaments to b e  
a lw ays  preferred, such persons being  in or represented in the 
island and conven ien tly  found,, and being capable o f  en tering  
into a contract for the purchase o f  such lands, tenements, or he
reditaments ; and such respective persons, in case they shall b e  
desirous o f purchasing the same, preference in pre-em ption o f  
such respective persons, i f  more than one, being according to the 
order o f  m aking such offers, shall s ign ify  such their desire and 
intention in that beh a lf to the said com pany, within th irty  days  
a fter such offer o f  sale shall have been m acfe; and in case such 
persons shall refuse or decline to ava il them selvesof such offer, or 
shall neglect or om it to s ign ify  their desire and intention tr> pur
chase such lands, tenements, or hereditaments, for the said space



o f  th irty  days, an affidavit,, made and sw orn  before a .master, or 
m aster extraord inary  m  the high court o f  chancery, or Lk •’’ore 
a n y  ju s tice  o f  the peace for the parish in which such land is si
tuate, by  some person not in terested in the same lands,tenem ents, 
o r  hereditaments, stating that the person or persons entitled  to 
such right o f  pre-em ption was not in or represented in the said 
Island, or was not found, or was not capab le  o f  en tering into a 
contract for the purchase o f  such lands, tenements, or hered ita
ments, or that such offer was made by, or on b eh a lf o f  the said 
com pany, and that such offer was refused or declined, or was 
not accepted or agreed  to b y  the person to whom the sam e was 
m ade, -within the space o f  th irty  days from  the d a y  or time o f 
m ak ing  the same, shall, in a ll courts whatsoever, be sufficient 
p ro o f that such offer was made, and was refused or declined, or 
was not accepted and agreed to w ith in the tim e aforesaid (as the 
case  m ay b e ,) by the person to whom such offer was made ; and, 
in  case such person shall be desirous o f  purchasing the same, 
and he and the said com pany shall not agree w ith  respect to the 
p rice  thereof, then the price th ereo f shall be ascertained b y  a ju 
r y  in the m anner by  this act d irected, with respect to the disputed 
va lu e  o f prem ises to be purchased b y  the said com pany in pur
suance th e r e o f ; and the expense o f  hearing and determ in in g  
such d ifference shall be borne and paid  in lik e  m anner as in this 
act is d irected with respect to lands, tenements, or hereditam ents 
to  be taken or used’ by  the said com pany (m u ta tis  m utandis,) 
and the m oney produced by  the sale, w h ich m ay be m ade b y  the 
said  com pany, o f  any such lands, tenem ents, or hereditam ents as 
a foresaid , shall be app lied  to the purposes o f  this act.

L X .  Prov id ed  always, and be i t  fu r th e r  enacted. T h a t upon Treasurer, upon 
p aym en t o f  the m oney which shall be lev ied  and raised, or sha ll payment of money, 
arise from  an y  m ortgages or sales under the provisions herein 10 givereceipts' 
con ta ined , or upon paym en t o f  any m oney under this act, upon 
a n y  account whatsoever, it shall be law fu l for the treasurer for 
th e  tim e being  to the said com pany to sign and g ive  receipts for 
th e  money* which shall be so lev ied  and raised, or shall arise 
from  any such m ortgages or sales, or upon any other account as 
a foresaid , which receip ts shall be su fficien t discharges to a ll 
person# for the m oney w hich in such rece ip ts  resp ec tive ly  shall 
b e  expressed to be received ; and such pe’rsons, having paid the 
sam e, shall not -be answerable or accountable for any loss, m is
app lica tion , cr non-application  o f  such m oney, or any part thereof, 
o r  be ob lig ed  to inqu ire in to the necessity, regu larity , or proprie ty  
o f  an y  such m ortgage or sale under the provisions herein con
tained, or any such paym ents as aforesaid. .

L X I .  A  ltd be i t  f a t h e r  enacted, T h a t in e very  con veyan ce  to The word “ grant”  
b e  made b y  the said com pany under or in pursuance o f  this act, in conveyances from 

th e  Word “  gran t”  shall operate as, and be construed and ad- Amountto^erfein
ju d ged  covenants.

a . d . 1847. A nno  regni decimo V ictori* .  Cap. 48. 709
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ju d ged  in a ll courts o f  jud icature to be express covenants to or 
w ith  the grantees therein, and the successors, heirs, executors, 
administrathrs, or assigns o f  such grantees, according to the qua
l i t y  or nature o f  the grantees therein, and the estate or interest 
therein  expressed to be thereby conveyed  b y  or from  the said 
com pariy, for themsel.ves and their successors ; that th ey  the 
said com pany, notw ithstanding any act or defau lt done b y  them, 
were, at the tim e o f the execution o f  such conveyance, seized or 
possessed o f  the lands, tenements, and -hereditaments thereby 
gran ted  for an indefeasib le estate o f  inheritance in fee  simple, 
free  from  all incum brances done or occasioned by them or other
w ise, for 'such estate or interest as therein expressed to be 
thereby granted, "free from  incum brances done or occasioned 
b y  th em ; that the purchasers thereof, their successprs and as
signs, heirs find assigns, or executors, adm inistrators, and as
signs (as the case m ay b e ,) shall qu ietly  en joy  the same, against 
th e  said cortipany, ‘and their successors, and all c la im ing under 
them , and be indem nified  and saved harmless b y  the said com 
pan y , and their successors, from  a ll incum brances committed b y  
the said com pany, and also for further assurance o f such,lands, te 
nements, and hereditam ents by  the said com pany, and their suc
cessors, and all cla im ing under tHem, unless, except, and so fa r  
as the same shall be restrained and lim ited  b y  express particular 
words contained in such con veyan ces ; and such grantees, and 
their several successors, heirs, executors, administrators, aiid  
assigns respectively , accord ing to their respective qu a lity  or 
n a tu re; ! and the estate or in terest expressed to be conveyed, 
shall and niay, in a ll actions to be brought, assign breach there
upon as they m igh t do in case such covenants were, express ly  
inserted in such conveyarices. . *

L X I I .  A n d  whereas the probab le expense o f  m aking the said 
rail w ay and Other works, hereby authorized, w ill amount to the 

One half o f theca- sum five hundred thousand pounds: B e  i t  therefore enacted, 
pitai to be subsen- T h a t one half, at the least, o f  the said sum o f  five  hundred thou- 
commencedTOIk ** san£l pounds shall be subscribed for, before  any o f  the powers 

g iven  b y  th is 'act shall be put in force.

Proprietors to raise L X I I I .  A n d  he i t  fu r th e r  enacted, T h a t  it  shall be law fu l for the 
a ^ s e i ” s D|or the sa'd  com pany to raise, am ongst them selves, the m oney for m ak- 
undertaking, the in g  the said  ra ilw ay, and other works b y  this act authorized, 
sum of5oo,oo°i. to am ounting to the sum o f  five hundred thousand pounds, the 
2 5 ,oot shares o f2 0 /. w hole to be d iv ided  into tw en ty-five  thousand shares, o f  tw enty 
each. pounds each ; and the said shares shall be, and are hereby vest

ed in th e  several persoYis so raising the s'ame, and their several 
and respective successors, executors, administrators', and assigns, 
to  the proper use and benefit, p roportion a lly  to  the sums thfey 
shall severa lly  con tribu te; and a ll persons, and their several and 
respective successors, executors, adm inistrators,and assigns, who

shall



shall severa lly  subscribe for one or m ore share or shares (o r  
such sum as shall be dem anded in lieu thereof,) towards ca rry 
in g  on and com pleting the said undertaking, and other the pur
poses o f  the said subscription, shall be entitled  to, and re
ce ive (a t such tim e as the said com pany, or the d irecto rs 'o f the 
said com pany, to be appoin ted as hereinafter m entioned shall 
d irec t and appoin t,) in p roportionab le parts, accord ing  to the re
spective sums so b y  them  respective ly  paid, the npt profits and 
advantages which shall arise or accrue b y  the rates, tolls, and 
other sums o f  m oney to be raised, recovered, or rece ived »by  the 
said com pany as and when the sam e shall be d iv ided  by the au
th ority  o f  this a c t ; and every  person having such p roperty  in  
the said undertak ing as aforesaid shall bear and p ay  a propor
tionab le  sum towards ca rry in g  on the sam e to^h e fu ll am ount 
o f  their respective shares in the said undertak ing, but not fur- 
ther.or otherw ise.

L X IV .  P rov id ed  always, and i t  is hereby fu r th e r  enacted, T h a t Proviso for raising 
the said com pany shall be at lib erty , for the purposes aforesaid, further capital of 
to raise a. further sum, b y  w ay  o f  cap ita l, o f  five  Hundred thou- vided^o^oro 
sand pounds, to be d iv ided  into tw en ty-five  thousand other shares of 201! each, 
shares, at tw en ty pounds each, to be issuable b y  the directors, 
to  be hereafter appoin ted, ot the said com pany, on such terms 
and conditions as shall be set forth and provided  in the deed o f  
settlem ent hereafter referred  to for the m anagem ent and regu
la tion  o f  the said com pany.

L X V .  A n d  be it  fu r th e r  enacted, T h a t  a ll the shares and pro- shares to be person; 
portions o f 'a n d  in the said undertak ing, or the jo in t  stock or 81property, 
fund o f  the said com pany, shall be deem ed personal estate, and 
b e  transm issible as such, and shall not be deem ed to be o f  the 
nature o f  real p roperty .

L X  V I .  A n d  be i t  fu r th e r  enacted, T h a t the several persons who To compel payment 
shall subscribe for or towards the said undertak ing shall, and are of subscription, 
h ereby  required to pay  the respective  sums o f  m oney b y  them  re 
spec tive ly  subscribed for, or such parts or proportions th ereo f as 
shall, from  tim e to tim e, be ca lled  fo r  b y  the d irectors o f  the said  
com pany, under and b y  virtue o f  the powers and directions o f  this 
act, and o f  the deed o f  settlem ent, at such tim es and p laces as sha ll 
b e  d irected  b y  the said d ire c to rs ; and in  case an y  person shall 
refuse o r  n eg lect to  pay the m oney b y  h im  so subscribed, o,r the 
part th ereo f so ca lled  for at the tim e and in  the m anner requ ired  
for that purpose, it  shall be law fu l for the said company,- or for 
the said directors to sue for and recover the sam e in an y  court 
o f  law  or equ ity  in the nam e o f  the said com pany.

L X V I I .  A n d  be i t  fu rth e r enacted, T h a t  no shareholder o f  the shareholder not K»-
w ith  the paym en t o f  an y  extent of hiT"

a . i). 1847. A nno regni dj6cimo V icto ria . Ca p . 48.

com pan y  shall be liab le  for, or charged
4 Y
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Names of proprie
t o r  to be entered, 
and certificates o f ' 
their shares deliver* 
ed to them.

Form of certificate.

For granting new 
certificate when old 
ones are destroyed, 
or worn out.

debt or demand due from or by the company, beyond th e e x te n to f 
his shares e f  the-capital o f  the com pany, not then paid up.

L X  V I I I .  A n d  be it  further enacted. That the said com pany shall, 
and they are hereby required, to cause the names o f the several 
bodies, and the names and additions o f the several persons who 
respectively shall be entitled to shares in the said undertaking, 
w ith the number o f  shares which they are then respectively en
titled to hold*, and thq,amount o f the subscriptions paid thereon, 
to be fa ir ly  and distinctly entered in a book to be kept by the 
clerk  o f the said company, and, after such entry made, to cause a 
certificate or ticket, under the hands o f two o f the said-directors, 
o r  with the Common seal o f  the said com pany affixed thereto; to be 
delivered to every sjich subscriber ondem and,specifying theshare 
or shares to which be is entitled in the said undertaking, such 
proprietor paving to the clerk  to the said company no more than 
the sum o f  two shillings and six pence for every  such certificate 
,ur t ic k e t ; and such certificate or ticket shall be admitted in all 
courts whatsoever as prim a facie  evidence o f  the title o f  such re
spective subscribers, their successors, administrators, or assigns, 
to the share or shares therein specified '; but the want o f  such 
certificate or ticket shall not b idder or prevent the proprietor o f  
any Of the said shares from selling or disposing thereof, and 
such certificate 'or ticket may be in the words or to the effect fol
io w ing ; that is to say,

“ T h e  N orth Ja m a i c a  R a i l w a y  C o m p a n y .”

Num ber

B y  virtue o f  an act o f  the legislature o f  the island o f  Jamaica, 
made and passed in the year o f  the reignjaf her ma
jesty queen V ic to ria , intituled,

[H e re  set forth the title of this act.]

“  These are to certify, that A . B  o f  ■ , is a b ro -
p rie lo r o f  shares o f  the N o rth  Jamaica Railway C om 
pany, subject to the rides, regulations, and orders o f  the said com
pany, as welt under the said act, as under the deed o f  settlement, 
duly signed by him, and that he the said A . B. his executors, ad
m inistrators i  o r successors), and assigns, is, and are, entitled to the 
profits  and advantages o f  such share ( or shares.)

G iven under our hands ( o r under the common seal o f  
the said company), the day o f
in the year o f  our L o rd

I .X IX .  A n d  be i t  fu r th e r  enacted, T h a t i f  any such certificate 
or ticket aforesaid shall be worn out or damaged, then, upon 
the same being brought or shewn at some m eeting o f  the d irec
tors o f the said company, such certificate or ticket m ay be can

celled
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celled  or destroyed, and another s im ilar certificate or ticket be 
g iven  under the hands o f two o f  the said directors, or under the 
common sfeal o f  the sa idco inpany, to the party  in whom the pro
perty  o f  such certificate or ticket, and the share or shares therein  
m entioned, shall be at that tim e vested ; or in case such ce rtifi
cate or ticket shall be lost or burned, or to ta lly  destroyed, th en ,' 
upon "due p roo f thereof, a sim ilar certifica te  or tick e t shall be 
gi'ven to the person who was the proprietor of, or entitled  ttfth e 
certifica te  or ticket so lost,- burned, or destroyed ; and a due en 
try  o f  the transfer o f  such certificate or ticket ( i f  any such have 
been m ade,) shall be entered by  the c lerk  o f  the said com pany 
in manner herein directed, the said clerk rece iv ing, for e v e ry  
such certificate  or ticket, which shall be so g iven  or exchanged, 
no more than the sum o f  two sh illings and six pence.

L X X .  Arid  be i t  fu r th e r  enacted, T h a t it shall be law fu l for 
the com pany, from  tim e to time, with the consent o f  three-fourths 
o f  the votes o f  the shareholders present in person, or by  proxy , 
at any general m eeting o f  the com pany, upon due notice for that 
purpose, given as herein provided , to consolidate all or any 
part of the shares then ex istin g  in the capital o f  the said com 
pany, and, in respect whereof, the whole m oney subscribed 
shall have been paid up into a general cap ita l stock, to be d i
v ided  am ongst the shareholders, accord ing to their respective in 
terests therein.

L X X 1 .  A n d  be i t  fu r th e r  enacted, Th a t a fter such conversion or 
consolidation 'shall have taken place, all th e 'p rov is ion s  herein 
contained, which requ ire or im p ly  that the cap ita l o f  the com 
pany shall be d iv ided  into shares o f  any fixed amount, shall, as 
to so much o f the cap ita l as shall have been so converted  or con
solidated into stock, cease, and be o f  no e f fe c t ; and 'the seve
ra l holders o f  such.stock m ay thenceforth transfer their respec
tive  interests therein, or any parts o f  such interests, in the sam e 
m anner, and subject to the same regulations and provisions as, 
accord ing to which any share or shares in the cap ita l o f  the com 
pany m igh t be transferred, under the provisions herein con 
ta in ed ; and th eco m p a n y  shall cause an en try  to be made in 
som e book, kept for that purpose, o f  every  such transfer ; and for 
every  such entry they m ay demand any sum not exceed in g  two 
sh illings and six pence.

L X X 1 I.  A n d  be it  fu rth er enacted. That the said com pany shall, 
from tim e to time, cause the names o f  the several parties, w ho 
m ay be interested in any such stock as aforesaid, w ith the 
amount o f the interest therein possessed by  them  respective ly , 
to  be entered in a book, to be kept for that purpose, and to be 
ca lled  “  T h e  R e g is t e r  o f  H o l d e r s  o f  C o n s o l id a t e d  St o c k ,”  
and such book shall be accessible, at all seasonable tim es, to the 
several holders o f shares or Stock in the said com pany.

4 Y  2 L X X I I I .  A n d

Power to consolidate 
shares into stock*

Proprietors o f stock 
may transfer the 
same.

Register o f stock.
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Proprietors o f stock 
entitled to dividends.

Proprietors may 
raise an additional 
sum if necessary by 
mortgage, but not 
exceeding 125,000/.

Form o f mortgage.

L X X I I I .  A n d  be itJurl/ier enacted, Th a t the several holders o f  
such stock shall be entitled to participate in the dividends and 
profits o f  the com pany,_ according to the amount o f their respec
tive  interests in such s to ck ; and such interest shall, in propor
tion to the amount thereof, confer on the holders thereof, respec
tive ly , the same priv ileges and .advantages for the purpose o f 
voting at m eetings o f  the com pany, qualifications for the office o f  
directors, and for other purposes, as would have been conferred 
b y  shares o f  equal amount in the capital o f  the com pany, but 
so that none o f such privileges or advantages, except the parti
cipation in the dividends and profits o f  the com pany, shall be 
conferred b y  any aliquot parts o f  such amount o f consolidated 
stock as would not, i f  ex isting in shares, have conferred such 
p riv ileges or. advantages respectively.

L X X IV .  And be it fu r th e r  enacted, T h a t so soon as one m oiety 
o f  the original capital o f  five  hundred thousand pohnds, hereby 
authorized to be raised b y  subscription, as hereinbefore men
tioned, shall have been paid up for purposes o f  this act, it shall 
be law fu l for (he said com pany, by order o f  any general,or special 
general m eeting o f  the said com pany, fropi time to tim e to borrow 
and take up, at interest, any further or additional sum, not exceed- 
in g in  the whole thestim o f one hundred and tw enty-five thousand 
pounds, on the cred it o f  the said undertaking, and o f  any lands, 
tenements, or hereditaments belonging to the said com pany, or 
o f  arty part or proportion thereof, as to them shall seem proper ; 
and the said com pany, or the directors o f  the said com pany, after 
an order shall have been made for that purpose by  any general 
m eeting, or special general meeting, are hereby authorized and 
em powered to mortgage, assign, and charge the property o f  the 
said undertaking, and the rates, tolls, and other sums arising, or 
to arise b y  virtue o f  this a c t ; and any lands, tenements, or here
ditam ents belonging to the said com pany, or any part or propor
tion thereof, (the costs and charges o f  m ortgaging, assigning, and 
charg ing the same, to be paid out o f  the m oney so to be raised 
as aforesaid, or out o f  sucn rates, tolls, or sums,) as a security for 
an y such further sum. o f  m oney to be borrowed as aforesaid, 
w ith  interest to, or for the benefit o f  the party, or to his trustee, 
■who shall advance the same, all which said mortgages, assign
ments, and charges, shall be made under the common seal o f  the 
said company, in the words or to the effect fo llow ing, or w ith 
such variations therein as the circumstances o f  the case m ay rea
der necessary ; (th at is to say),

“  T h e  N o r t h  J a m a i c a  R a i l w a y  C o m p a n y . ”

Num ber

B y  virtue o j an act, passed in  the year o f  the reign o f  queen 
V ictoria , in titu led  (here set forth the title  o f  this act),

we,
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we, the proprietors o f  the N o r th  Jamaica Railw ay  C<vn- 
pany, incorporated by and under the said act, in considera
tion o f the sum o f  to us in hand
pa id  by A . B . of do assign unto the said
A . B . his executors, administrators, and assigns, the said un
dertaking, and a ll and singular the rates, lolls, and other sums 
aris ing  by virtue o f  the said act, and a ll lands, tenements, and 
hereditaments held by, and belonging to us, under and by v ir 
tue o f  the said act, op some part o r proportion  thereof (here 
state the part or proportion to be assigned), and a ll the 

* estate, r ig h t, title , o r interest of, in, and to the same, to hold  
unto the said A . B . his executors, administrators, and as
signs, u n til the said sum o f  together w ith
interest fo r  the same, after the rate o f  f o r  every
one hundred pounds f o r  a year, shall be fu lly  pa id  and sa
tisfied.

G iven under our common seal, this day
o f  in  the year o f our L o rd

A n d  the respective parties to whom such m ortgages, assignments, 
and charges shall be made, shall be entitled  to their proportions 
o f  the said undertaking, and the said rates, tolls, and sums, lands, 
tenements, or hereditaments, according to the respective sums 
in  such mortgages, assignments, and charges m entioned to be 
advanced, and be paid such sums on an equal footing, and w ith 
out preference, by  reason o f  priority  in date o f  any such m ort
gage , assignment, or charge, or on any other account whatso
ever ; and ah entry or m em orial o f  every  such m ortgage, assign
ment, or charge, contain ing the number and date thereof, and 
the names o f  the parties, w ith  their proper additions, to whom 
the same shall have been made, and o f  the sums borrowed, to
geth er with the rate o f  interest to be paid thereon, shall, w ith in 
fourteen days after the date thereof, be entered in som e book, to 
b e  kept by  the c lerk  o f  the said com pany, which said book m ay 
b e  perused at all reasonable tim es by any o f  the proprietors or 
cred itors o f  the said undertaking, or other persons interested 
therein, without fee  or reward, and all persons to whom any 
such m ortgage, assignment, or charge shall have been made as 
aforesaid, or who shall be' entitled  to  the m oney due thereon, 
m ay, from tim e to time, transfer their respective rights and in
terests therein to any other person, and every  transfer thereof 
sha ll and m ay be in the words, or to the e ffe c t  fo llow in g  ; that 
is  to say,

“  %  A .  B . o f in  consideration o f  the sum o f
paid  by C. D . o f  do hereby transfer a certain m ort
ga ge , N o . made by the company o f  proprietors o f  the
N o r th  Jamaica R a ilw ay Company, to  . bearing date
the day o f  f o r  securing the sum o f  and

in terest,

Form o f transfer o f 
mortgage.
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interest, all my r ig h t, estate, and interest in  and to the money 
thereby secured, and in and to the said undertaking, and the rates, 
tolls, and other sums, lands, tenements, and hereditaments, there h  
assigned to the said C .  D .  his executors, administrators, and 
assigns.

D ated  this day o f  in  the year o f
our L o rd

C

And every such transfer shall, within thirty days after the date 
thereof, i f  executed in the safe! island, or otherwise within th irty 
days n£xt after the arrival thereof in the said island, i f  executed 
elsewhere, be produced to the clerk o f  the company, who shall 
cause an entry or memorial to be made thereof, in the same man
ner as i f  the original mortgage, assignment, or charge for which 
such clerk shall be paid such sum as the said company shall ap
point, not exceeding two shillings and six pence; and after such 
entry made, every transfer shall respectively entitle sucB assignee, 
or his executors, administrators, and assigns, to the full benefit 
thereof and payment thereon ; and it shall not be in the power o f  
any person, who shall have made such transfer, to make void, re
lease,. or discharge the mortgage, assignment, or charge, or any 
sum o f money thereon due, or thereby secured, or any part there>- 
of.

interest o f money L X X V .  A n d  be it  fu r th e r  enacted, That the interest o f  the
borrowed to money which shall be raised by mortgage, assignment, cr charge
L̂tends. as aforesaid, shall be paid half yearly to the several persons en

titled thereto, in preference to any dividends payable by virtue o f  
this act to the "proprietors o f  the said company, or any o f th em ; 
and in case the same interest, or any part thereof, shall be behind, 
and unpaid, by the space o f  thirty days next after the same shaH 
have become due and‘payable as aforesaid, and the same shall not 
be paid within thirty days next after demand thereof, in writing; 
shall have been made to the said company, or left at tire office o f  
the said company, it shall be lawful for two or more justices o f  the 
peace, acting within their respective jurisdictions, and not being 
interested in the matter in question, and they are hereby required! 
(on request to them made by or on behalf o f  any mortgagee, whose 
interest shall be so in arrear,) by an order, under their hands, to  
appoint some person to receive the whole or such part o f the sakS 
rates, tolls, or sums, as are liable to pay such interest so undue and 
unpaid as aforesaid ; and the money so to be received by such per
son is hereby declared to be so much received by , or to the use o f  
the person to whom such interest shall be then due, until the same, 
together with the costs and charges o f recovering and receiving 
the rates, tolls, or sums, shall be fu lly satisfied and paid ; and a fter 
such interest, costs, and charges shall have been paid and satisfied, 
the power and authority o f  such receiver, for the purposes afore
said, shall cease and determine, or otherwise the said interest, so

doe

Transfer to be pro
duced to clerk of 
company to make 
entry thereof.
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due and unpaid as aforesaid, may be sued for, and recove.e-l with 
costs, by an action o f  debt in any o f her majesty’s courts o f iv. ord »  
in  the said island.

L X X V I .  Provid ed  always, and be it  fu r th e r  enacted, That no Creditors not to vote, 
person to whom any such mortgage, assignment, or charge shall 
Jbe made, shall be deemed a proprietor o f  any share, or be capable 
o f  acting or voting as such at any meeting o f  the said company for 
o r  on account o f  his having advanced any money on such mort
gage, assignment, or charge.

L X X V 1 I .  A n d  be i t  fu rth er enacted, That in case the said com; in  case mortgage* 
uanv shall raise the whole, or anv part o f  the said additional sum paid.off, company 

o f  one hundred and twenty-five thousand pounds by mortgage, again, 
assignment, or charge, and shall afterwards be required, or shall 
be desirous to pay off, or shall have paid off, all or any part of the 
principal sum secured by any such mortgage, assignment, or 
charge, then, and in every such case, it shall be lawful for the said 
com pany immediately, or at any time thereafter, again to raise, in 
lieu o f the principal so paid off, or to be paid o f f  by them, such 
sums o f money as they shall, from time to time have paid off, or 
be required, or be desirous to pay o ff  to the holders o f  the*mort- 
gages, or any o f them, or any part thereof, and so from time to 
tim e, as often as the same shall happen, but so nevertheless that the 
said company shall not, in any event, borrow upon mortgage, assign
ment, or charge, in such manner or to such extent as that more than 
th e  sum o f one hundred and twenty-five thousand pounds in the 
whole be ow ing at any one time on mortgage,assignment, or charge 
o f  the said undertakings; and when and as soon.as the principal 
money, interest, costs, and charges secured by any mortgage, as
signment, or charge, which shall be made in pursuance o f the pro
visions o f this act, shall have been, fully paid and satisfied, the per
son to whom such mortgage, assignment, or charge shall be made 
as aforesaid, his executors, administrators, or assigns, shall, and 
be is hereby empowered, to re-convey to the said company, at the 
expense o f the said company, the hereditaments comprized in the 
said mortgage, assignment, or charge, or so much thereof as shall 
not have been previously sold or absolutely foreclosed.

L X X V I  11. A n d  be i t  fu r th e r  enacted, T h a t all subscriptions and Application o f 

m oney to be raised by the said company under the powers o f  this moneyberaisei 
act, shall be laid out and applied in the first place in paying and 
discharging all costs, charges, and expenses incurred in applying 
for, obtaining, and passing this act, and all other expenses prepa
ratory or relating thereto ; and the remainder o f  such money shall 
be applied in or towards purchasing lands, tenements, and heredi
taments, and o f any mortgages, sales, and reconveyances, and the 
costs and expenses incident thereto, together with all necessary 
carriages, waggons, engines, horses, and other necessaries for

making
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m aking and maintaining the said railway, and other works, and in 
otherwise carrying this act into execution.

L X X IX .  A n d  be i t  fu r th e r  enacted, That the appointment 
o f  all directors, and the appointment and management o f  a ll o f
ficers and servants o f  the said company, and all and every the 
regulations for meetings of the said company, or the shareholders 
or the directors thereof, or o f boards, or quorums thereof, and the 
m aking o f  all rules, bye-laws, orders, and regulations, and the 
rgpeal or modification thereof, the increasing o f  the shares o f  the 
said company, and the disposal thereof, and all and every the 
matters o f detail in the management o f  the internal affairs and 
regulations o f  the said company, not by this act already provided 
for, shall be governed by a deed o f settlement, to be executed by  
every proprietor, or his or her representative, in whatever capacity ; 
such deed o f settlement to be considered as part o f  this act, to  
be binding on all and every the proprietors or shareholders o f  the 
said company, whether executed by them or n o t : Provided always, 
That no proprietors or shareholders, who shall not have duly exe
cuted such deed o f settlement, shall be at liberty to vote at any gene
ral o f  special meeting or meetings o f  the shareholders on any ques
tion whatsoever : Prov id ed  also, Th a t no rule, regulation, or bye
law, contained in, or made under the authority o f  the said deed 
o f  settlement, shall, at the w ill or pleasure o f  any party, authorize 
the closing o f  the said railway, or prevent the passage o f  carriages 
thereon at reasonable times, except at any time when, in con
sequence o f any o f the works being out o f  repairs, or from any 
other sufficient cause, it shall be necessary to close the said rail
way, or any part thereof, until such repairs-are completed.

L X X X .  A n d  be it  fu r th e r  enacted, That the clerk o f  the said 
company shall, in some proper book to be provided by the said 
company for that purpose, enter and keep a true account and lis t 
o f  all the proprietors o f  the said undertaking, as also o f  their loca lity  
or places o f  abode (whether corporations or individuals), and a ll 
changes o f  such places o f  abode as the same shall be reported to, 
or become known by him, and o f  the several bodies and persons 
who shall from time to time, by transfer or otherwise, become 
proprietors thereof, or be entitled to any share therein ; and every 
proprietor o f  the said undertaking (o r  being a corporate body, 
by  their clerk or agent, duly appointed,) may, at all convenient 
times, have recourse to, and peruse the same, gratis, and may de
mand and have copies thereof, or o f  any part thereof, paying at and 
after the rate o f  one shilling for every one hundred words, so to be 
copied ; and i f  any such clerk  o f  the company, hereby incorpo
rated, shall refuse to permit any such proprietor, or agent, as afore
said, to peruse 3uch book, at a ll convenient times, or refuse to make 
such copy within a reasonable period at the rate aforesaid, he shall,

fo r



fo r every such offence, forfeit anti pay the sum o f  five pounds for * 
the benefit o f  the said undertaking.

L X X X I .  A n d  be i t  fu r th e r  enacted, Th a t the said directors shall Power o f directors 
have power, from lim e to time, to make calls for money from the to  make calls, 

subscribers to, and proprietors of, the said undertaking, to defray 
the expenses of, or to carry o il the same, as they, from time to iim e , 
shall find necessary for those purposes, so that no such ca ll shall 
exceed the sum o f  five pounds, upon each share which any person . 
shall or may be possessed of, or entitled unto, in the said under
tak ing ; and such calls shall not be made but at the distance o f  
three calendar months at the least from  each other, and th irty 
days’ notice at least shall be g iven  o f  ajl such calls by circular 
addressed to each shareholder by the treasurer or clerk  o f  the 
company for the tim e being, the p lacing o f which in the post- 
office nearest to the residence o f  such treasurer, or clerk, shall be 
considered legal delivery thereof, which monies, so called for, 
shall be paid to such persons, and in ^such manner as the said 
directors shall, from time to tinie, d irect and appoint for the use 
o f  the said u n dertak ing ; and every ow ner o f  any share in the 
said undertaking shall pay his rateable proportion o f the monies 
to  be called for as.aforesaid, to such persons, and at such timfes 
and places as the said directors shall, from time to time, direct 
and a p p o in t; and i f  any .owner o f  such share shall not so pay 
such his rateable proportion, then, and in such case, and so often 
as the same shall happen, such owner shall pay interest for the 
same after the rate o f  five pounds per centum per annum, from the 
day appointed for the payment thereof up to the tim e when the 
same shall be actually paid ; and i f  any owner o f  any such share 
shall neglect or refuse so to pay such his rateable proportion, to 
gether with the interest for the same, for the space o f  three calen
dar months after the day appointed for the payment thereof, then 
it  shall be law fu l for the said directors, in the name o f  the said 
company; to sue for and recover the same in any o f  her majesty’s 
courts o f  record, by action o f  debt on the case, or by bill, suit, or 
inform ation, wherein no essoin, protection, or wager o f law, nor 
more than one im parlance shall be aMowed ; or the said directors 
m ay, and they are hereby authorized to declare the shares he- „ 
longing to any person so refusing or neglecting to pay any such 
calls, together with interest in manner last aforesaid, and a ll 
monies, by way o f  deposits,-calls, or otherw ise paid thereon re
spectively, to be forfeited, and subject to  b§“’sold in manner here
inafter directed : P ro v id e d  nevertheless, Th a t no advantage shall Proviso for notice; 

be taken o f  any forfeiture o f  any share in the said undertaking 
until notice, in w riting, under the hands o f  the treasurer or c lerk  
o f  the skid company, o f  such share having been declared by the 
said directors forfeited, shall have been g iven  or sent by the post 
unto, or le ft at the last know n usual place o f  ahode of, the ow ner 
o f  such share or shares, or until the declaration o f  forfeiture o f

4 S  the
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the said directors shall have been, confirm ed, either at a general 
meeting o f  the said company, or at a special general meeting o f  
the said company, to be called for that purpose, and to be re
spectively held after th e  expiration o f  one month at the least from  
the day on which such notice o f  forfeiture shall be proved to have 
been given, and, after such forfeiture shall have been confirmed b y  
such general meeting, or special general meeting, the said com pany 
shall have pow er to direct the said directors to dispose o f  the shares 
so forfeited.

L X X X I I .  P ro v id e d  always, and be i t  fu r th e r  enacted, That in  
case the money produced by the sale o f  any such share as shall be 
forfeited .by reason o f the non-payment o f  any call as herein au
thorized, shall be more than sufficient to pay all such arrears o f  
calls as aforesaid,' and lega l interest thereon as aforesaid, and the 
expense attending the sale thereof, the surplus o f  such purchase- 
money shall, on demand, be paid to the party to whom such for
feited shars shall have b e lon ged : P rov id ed  also, T h a t the said 
company, or their directors, shall not, by virtue o f  this act, sell or 
transfer more o f  the shares o f  such defaulter, in payment o f  calls, 
than shall be sufficient, as near as may be at tlie time o f such sale, 
to pay the arrears due from such defaulter for or on account o f  
such call, and the interest and expenses attending the sam e; and 
from  and after payment o f  such call, and the interest and expenses 
aforesaid, any share, vested in the said company, as aforesaid, which 
shall remain in their hands unsold, shall revert to and again be
com e the property o f  the person to whom such share shall have 
belonged immediately before such forfeiture as aforesaid, in such 
manner as i f  such ca ll had been duly paid.

L X X X I I I .  A n d  be i t  fu r th e r  enacted, T h a t  in any action to be 
brought by the said company, or by any tw o o f  the said directors 
against any proprietor o f  any share in the said undertaking, to  
recover any money due and payable to the said company for or by  
reason o f any call made by virtue o f  this act, it shall be sufficient 
for the said company, or the said directors, to declare and allege 
that the defendant, being a proprietor o f  so many shares in the 
said undertaking, is indebted to the said company in such sum of 
money as the calls in arrear shall amount to, for so many calls o f  
such sums o f  money upon so many shares belonging to the said 
defendant, whereby an action hath accrued to the said company 
by virtue o f  this act* w ithout setting forth the special matter; and, 
on the trial o f  such action, it shall on ly be necessary to prove that 
the defendant, at the time o f  m aking such calls, was a proprietor 
o f some share in the said undertaking, and that such calls were in 
fact made, and that such notice thereof was given as is directed by  
this act, w ithout proving the appointment o f  the directors who 
made such calls, or any other matter w hatsoever; and the said 
company shall thereupon be entitled  to recover what shall appear
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due, including interest, computed as aforesaid on such calls,’ un
less it shall appear that any such call exceeded five pounds, for 
every share o f  twenty pounds, or was made within the distance o f 
three months from the last preceding call, or w ithout notice g iven  
b y  circular as aforesaid ; and, in order to prove that such defendant 
-was a proprietor o f  some share in the said undertaking, as alleged, 
the production o f the book in which the cleyk o f the said company 
is by this act directed to enter and keep the names and.additiens o f 
the several proprietors o f shares in the said undertaking with the 
number o f  shares they are*respectively entitled to hold, and o f  the 
loca lity  or'places o f  abode o f  the several proprietors o f  the said un
dertaking, and o f  the several persons and bodies who shall from 
tim e to time become proprietors thereof, or be entitled to any share 
therein, shall be prim a facie  evidence that such d e fen d a n ts  a p ro
prietor, and o f the number or amount o f  his shares therein.

L X X X I V .  A n d  whereas in cases where any proprietor o f  any 
share in the said undertaking shall die, become insolvent, or bank
rupt, or go out o f  the kingdom , or shall transfer his right and in
terest therein to some other person, and no register shall have been 
made o f the transfer thereof w ith the clerk  o f  the said company, it 
may not be in the power o f any officer acting for the said company 
to  ascertain who is the proprietor o f  such share, in order to g ive  
him, or his executors, administrators, successors, or assigns, no
tice o f  calls to be made on such share, or to maintain any action, 
suit, or proceeding against him or lys executors, administrators, 
successors, or assigns, for the recovery o f  the sam e: B e  i t  there
fo re  enacted, That in all the cases aforesaid, where the right o f  
property o f  any share in the said undertaking shall pass from the 
orig inal subscriber, or any proprietor thereof, to any other person, 
or to any body corporate, by any other lega l means than by a 
transfer or conveyance thereof in the form or manner herein spe
cified, or herein otherwise provided, an affidavit shall be made and 
sworn to by tw o credible persons before any o f  her majesty’s ju s
tices o f  the peace, stating the manner in which such share hath 
been passed to such other person,* or to such body corporate, and 
such affidavit shall be delivered to, and left with the clerk o f  the 
said company, to the intent that he may preserve.the same, and 
enter and register the name o f  every such other proprietor, or the 
description o f  every such body corporate in the register book, or 
lis t o f  proprietors in the said undertaking, to be kept in the office 
o f  the said company.

L X X X V .  A n d  he i t  fu r th e r  enacted, ^That it shall be law fu l, 
for the said directors, under the deed o f  settlement herein ben ire 
mentioned, from time to time to make, ordain, and establ i sh a l l  
such rules, bye-laws, orders, and regulations for the good govern
ment o f the said directors, and o f  the treasurer, clerk, and other 
the officers and'servants o f  the said company, and o ilier persons
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appointed or employed under or by virtue, o f  this act, and to re
peal, annul, amend, add to, or alter such rules, bye-laws, orders, 
and regulations as to them thesaid directors shall seem meet, and to 
affix and appoint reasonable penalties (not exceeding ten pounds) 
for any one offence for the non-observance; non-performance, or 
other breach o f  all,‘ or any of such rules, bye-laws, orders, or regu
lations, or any part o f  them : Provided, That such rules, bye-laws, 
orders,- and,regulations shall not be contrary to the statutes or laws 
o f thesaid island, or o f  that part o f the united kingdom  o f Great- 
Britain and Ireland, called England, or to any o f the provisions 
in this act contained.

Shares may be sold. L X X X V I .  A n d  be i t  fu r th e r  enacted, That it shall be law fu l 
for the several proprietors o f  shares in the said undertaking, and 
their respective successors, executors, administrators, and assigns, 
to sell and d ispose 'o f any shares to which they shall be entitled 
therein, subject to the rules, bye-laws, and conditions herein men
tioned ; and the form o f transfer o f  shares may be in the fo llow ing 
words, ojr to the lik e  effect, varying the names and descriptions o f 
the contracting parties, as tire case may require :

Form o f transfer o f “  J t A . B. o f  in  consideration o f  the
filiare8' sum o f  • paid  to me by C. D . o j

do hereby assign and transfer unto 
the said C . D . share (o r  shares, as the
case may be,) o f  and in the said undertaking, called the N o r th  
Jamaica Ra ilw ay Company, to hold unto hie said C. D . his 
executors, administrators, and assigns (or successors and as
signs,) subject to the same conditions as I  held the same immedi
ately before the executionhereof, and 1, the said A . B. do hereby 
agree to accept and lake the said share (o r  shares)' subject to the 
same conditions, and to sign the deed o f  settlement o f  the company 
when required so to do. A s  witness our hands and seals, the 

day o f  .”  *

Minute oftransfer And on every such sale the deed or transfer (being executed by the 
to be taken andkept sejyel- an(j purchaser o f  such shstve,) a minute thereof shall be taken 
endorse the same on and kept by the clerk of the said company, who shall enter the 
teansferdeed°f  same in some. book, to be kept for that purpose, and endorse the

entry o f  such minute on the said deed o f  sale or transfer, for which 
no more than tw o shillings and six pence shall be paid ; and the 
said clerk is hereby required to make such entry oi* memorial ac
cordingly, and on request, a certificate of each transfer shall be 
deliveVed by him to the purchaser for his security, and for which 
certificate no more than tw o shillings apd six pence shall be paid, 
and until such memorial shall have been made apd entered, as 
above directed, such purchaser shall have no part or share o f the 
profits o f  the said undertaking, nor any interest for such share 
paid to him, nor any vote in respect thereof as a proprietor o f  the 
said undertaking.

LXXXVII. And



L / X X X V II .  A n d  be i t  fu r th e r  enacted, That the said directors A fter a call no share 

shall, and they are hereby required to cause a true, exact, and caU-.
particular account to be kept and annually m adeup and balanced p
tw ice in every year, (that is to  say) on the thirtieth day o f June, 
and the thirty-first day o f D ecem ber in each year, o f  the money 
received by or for the use o f  the said company, by virtue of this 
act, and o f the charges and expenses attending the making, main
taining, and carrying on the said undertaking, and o f  all other the. 
receipts and expenditure o f  or for the said company up to that 
period ; and it shall be lawful for the said company, and they are 
hereby empowered, from time to 'tim e, at the annual general meet
in g  o f  the proprietors o f  the said undertaking, or at any special 
general meeting, to be from time to time held as aforesaid, or at 
some adjournment thereof, to declare a dividend out o f the clear 
profits o f  the said undertaking, i f  the majority o f  the proprietors 
present at any such meeting shall th ink proper so to do, and such 
dividend shall be at and after the rate o f  so much per- share upon 
the several shares held by the members thereof in the jo in fs to c k  
o f  the said company, as such meeting ̂ h a ll determine : P ro v id e d  proviso. 

always, Th a t no dividend shall be made whereby the capital o f  
the said company shall be in any degree reduced or impairedjmor 
shall any dividend be paid in respect o f  any share after a day ap
pointed for payment o f  any call o f  money in respect thereof, until 
such call shall have been paid.

L X X X V I I I .  A n d  whereas, by the death, or by other aftermen-, 
tioned events happening to proprietors, or by the marriage o f  fe
male proprietors o f shares in the said undertaking, it may be d iffi
cu lt to ascertain to whom the dividends, arising or becoming due 
upon such shades, ought to be paid, or may belongy B e  i t  there

f o r e  enacted. That before any person, who shall claim any part o f  For ascerflming 

the profits of the said undertaking, in right o f marriage with any 
female proprietor, shall be entitled to receive the same, or be an- them arriageor 

titled  to vote in respect o f  any share, an affidavit (o r  solemn affirm- de.at>1 of the pro; 
ation by any person o f  the society o f  Quakers), in writing, con- ptie or3, 
tabling a copy o f the register o f such marriage, or other particu
lars o f the? celebration thereof, and identifying the wife as the 
proprietor o f  the share, in respect .w h ereo f any such claim 
may be made and sworn to, or solemnly affirmed by some c re 
d ib le  persons before some master, or master extraordinary, in 
chancery, or any o f her majesty’s justices o f  the peace, and shall be 
transmitted to the clerk  o f  the said company, who shall file the same, 
and make an entry thereof in the book, which shall be kept by the 
said clerk for the entry o f  transfers or sales o f  shares; and beford 
any person, who shall claim any part o f  the profits o f  the said 
undertaking, by virtue o f  any bequest or w ill, or in the course 
o f  administration, shall be entitled to receive the same, or be en
titled  to vote in respect o f  any share, the said w ill, or the p ro 
bate thereof, or the letters o f  administration, shall be produced
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and shewn to the said clerk, or a copy o f so much o f the said w ill 
as shall relate to the share o f  the testator or intestate, shall be 
made and sworn to, or solemnly affirmed by the executors o f the 
said w ill, o f the administrators o f  the intestate, before some master, 
or master extraordinary, in chancery, or any o f her majesty’s justices 
o f  the peace as aforesaid, and shall also be transmitted to the said 
clertt, who shall file and enter the same as hereinbefore mentioned ; 
ana in all cases other than as hereinbefore mentioned, when the 
right and property o f  any share o f  the said undertaking shall pass 
from any proprietor thereof to any other person by any other lega l 
means than by a transfer and conveyance thereof, duly made and 
executed as hereinbefore d irected  an affidavit, or solemn affirma- 
tion, in writing, shall be made and sworn to, or solemnly affirmed 
to by some credible person before some master, or master extraor
dinary, in chancery, or any one o f her majesty’s justices o f  the 
peace as aforesaid, stating the manner in which such share hath 
been passed-tcfsuch other person, and such affidavit, or solemn af
firmation, shall be transmitted to the clerk o f the said company, 
who shall thereupon enter ipid register the name o f  every such new 
proprietor in the register book, or list o f  proprietors o f  the said 
couapany, and the said clerk shall be entitled to receive, for each 
such entry as is hereinbefore directed, no more than two shillings 
and six pence, and the said company shall not be bound to see to 
the execution o f any trust (whether express or constructive,) to 
which any share aforesaid shall be subject or liable.

L X X X I X .  A n d  be i t  fu rth e r enacted, That the receipt o f  the 
person, or o f  any one o f the persons in whose name or names any 
share in the said undertaking shall stand in the books o f  the said 
cbmpany, shall, from-time to time, be a sufficient discharge to the 
said company, or to the directors or treasurer for the time being o f 
the said company, for any dividend or other sum o f money which 
shall become payable and be paid for or in respect o f such share, 
notwithstanding any uses or trusts upon, or to which such share 
shall be then settled, conveyed, or assigned ; and the said company 
shall not be bound to see to the application o f the money mention
ed in such receipt.

X C . A n d  be i t  fu rther enacted, That in all cases where money 
shall be payable under the provisions o f this act to any proprietor 
who shall he.a minor, idiot, or lunatic, the receipt o f  the guardian, 
i f  any, or i f  hot. o f  the parent o f  such minor, or o f  the committee, 
i f  any, or i f  nut, o f  the parent, or i f  none, o f  a brother or sister of such 
idiot, or lunatic, shall be a sufficient discharge to the said com
pany, and their treasurer, for the same.

X C I .  A n d  be i t  fu r th e r  enacted, That it shall be lawful for the 
said coin puny, from time to time, and at such time or times as they 
may think proper, to demand, receive, and recover, to and for the

use



use and benefit o f  the said company,-for and in respect o f  carriages, 
not belonging to the said company, which shall be moved o. pro* 
pelted upon the said railway, for the conveyance o f  passengers, or 
cattle, animals, or other live  or dead stock, and otherwise, or o f  
produce, and any articles, matters, or things whatsoever, any rate 
or toll, not exceeding the fo llow in g  ; that is to say :

For a ll dung, compost, and all sorts o f  manure, lime, and lim e- t
stone, and for a ll undressed materials for the repair o f  public 
roads or highways, the sum o f  six pence per ton per mile.

F o r  all coals, coke, culm, charcoal, cinders, hay, grass, firewood, 
building, pitching, and paving stones, dressed .bricks, tiles, slates, 
clay, and ironstone, pig, bar, rod, hoop, sheet, and all other de
scriptions o f  wrought iron and castings, not manufactured into 
utensils, or other articles o f  merchandize, the sum o f  nine pence 
pet ton per  m ile. *

F o r  all sugar, coffee, rum, pimento, grain, corn, salt, salt-fish, salt
ed provisions, flour, cheese, candles, soap, dye-woods, earthen
ware, lumber, staves, shingles, deals, metals (excep t iron ), nails, 
anvils, vices, and chains, the sum o f  ten pence half-penny per ton 
p e r  mile.

F o r  a ll cotton and other wool, hides, drugs, manufactured goods, 
and other wares, merchandize, articles, matters, or things, the 
sum o f one shilling per  ton per mile.

F o r  every person conveyed in or upon any carriage, the sum o f  four 
pence per mile.

F o r  every parcel not exceeding twenty-eight pounds, a to ll o f,s ix  
pence for any distance.

F o r  every d itto not exceeding one hundred pounds, a to ll o f one 
sh illing for any distance.

F o r  every horse, mule, ass, or other beast o f  draft or'burden, and * 
for every ox, cow , bull, or neat cattle conveyed in, or upon any 
carriage, the sum o f three pence per  m ile.

F o r  every calf, sheep, lamb, goat, or p ig conveyed in, or upon any 
such carriage, the sum o f  one penny per mile.

F o r  every carriage, o f  whatever description, not being a carriage 
adapted and used for travelling on a railway, and not weigh ing 
m ore than one ton, carried or conveyed on a truck or p latform , 
the sum o f  six pence per  m ile ; and for every such carriage w eigh
ing  more than one ton, the supi o f  nine pence per ton p e r  m ile, 
and so on in proportion for e fe ry  fraction o f  a ton.
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F o r  every c a lla g e , o f  whatever, description,- not belonging to the 
said company, but properly adapted for use on the said railway, 
to  fye approved ,o f by the engineer o f  the said company, not 

t weighing more than one ton, moved or propelled by the motive 
power used on the said railway, the sura o f six pence per mile.

F o r  every carriage of like description above one ton weight, the sum 
o f  six pence per ton per mile, according to the weight, charging 
for all fractional parts below one.hundred and twelve pounds as 
one hundred and twelve pounds. *t

X C I I .  And be i t  fu r th e r  enacted, That it shall be lawful for the 
company, and they are hereby authorized, to carry and convey upon 
the said railway all such passengers, produce o f  all sorts, goods, 
articles, matters, and things, and all such'cattle and other animals 
as shall be offered to them for that purpose, and to demand; re
ceive, and recovej to and for the use and benefit o f  the said com
pany, for such*carriage and conveyance as aforesaid, o f all passen
gers, goods, articles, matters, and things, cattle, animals, and per
sons carried and conveyed upon the same, in addition to the seve
ral rates and tolls hereinbefore authorized to be charged and re
ceived, such sum o f money as the said company, or the s&tfl d i
rectors, may from time to time fix  and require.

X C I1 I.  A n d  be i t  fu r th e r  enacted, That all tolls for the use o f  
j^alersoii*lfl̂ y t0 the railway shall l>e at all times charged equally to all persons, 

and after the same rate per mile, or per ton per mile, or otherwise, 
in  Respect o f  all passengers, and all goods, animals, or carriages, Of 
a like description, and conveyed or propelled by a like carriage or 
engine^ and that all tolls for carriages, and the use o f locom otive 
power, shall be at all times charged equally to all persons,.and 
after the same rate, whether per mile, or per ton per mile, or other* 
wise, in respect o f  all passengers, and o f  all goods, animals, or 'car- 
riages, o f  a lik e  description, and conveyed or propelled by a like 
carriage or engine, passing on the same portion o f the line o f  rail
way under ‘the lik e  circumstances ; and no reduction or advadce 
in any such tolls for the use o f  the railway, or for conveyance by 
the company, or for the use, o f  any locom otive power, to be sup
plied by them, shall be made directly or indirectly in favour of, or 
against any particular company or person travelling upon or using 
the same portion o f  the ra ilw ay; and the said company shalfhave, 

*  and be entitled to exercise, a general lien in respect o f  the car
riage and conveyance o f  all produce, goods, articles, matters, and, 
things, and all cattle and other animals carried and Gonveyed by 
the said company, and shall and may seize.and detain a n y .pro
duce, goods, articles, matters, or cattle, or other animals carried 
and conveyed by them, not only ldr the Carriage and conveyance 
o f  the particular produce, goods, articles, matters,- things, cattle, 
or other animals, but also o f  apy other produce, goods, articles,

matters,
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mailers, or things, cattle, or other animals, at any time or times 
•heretofore carried and conveyed by the ss|id company, and the 
price or charges, for the can iage and conveyance o f  which shall 
be then dug or ow ing to the said company, from the-person-or 
.persons by or to whom the same shall be addressed, until payment 
shall be made, as well for any such general balance or sum due, as 
• o f  the suni due for the carriage o f  the articles seized, together with 
reasonable charges for such seizure ancf detention ; and ifany^uch  
articles, matters, or other things as aforesaid shall be seized and 
deta iled  for the pauses aforesaid, and shall not be redeemed w ith
in ten days next after the taking thereof, the same may be apprais
ed and sold as the law directs in the case o f  distresses tdr rent.; 
and in case any dispute shall arise concerning the amount due for 
carriage, or concerning the charges occasioned by any such seizure 
or distress, such dispute shall be ascertained and determined in 
the manner hereinafter' provided in cases o f  dispute respecting 
rates and tolls due to the company, and the ju stice  determ ining 
such dispute shall have the like power to award and enforce the 
payment o f  the costs o f  any application hereunder, as is herein
after given in cases aforesaid.

X C IV .  A n d  be i t  fu r th e r  enacted, That neither the said -compa
ny, nor any person using, the railway as a carrier, shall, at any 
time, demand or take a greater amount o f  toll, or make any greater 
charges for the carriage o f  passengers or goods than the company 
are by this act authorized to demand ; and, upon payment o f  the 
tolls from time to time demandable, all persons shall be entitled 
to use the railway with carriages properly constructed as by this 
act directed, subject nevertheless to the regulations to be from 
time to time made by the company, by virtue o f the powers in that 
behalf herein conferred upon them.

X C V .  A n d  be i t  fu r th e r  enacted, T h a t.it shall be law ful for the 
said compauy, from time to  time, and as often as they shall think 
fit, to reduce a ll pr any o f  the rates, tolls, or sums by this act au
thorized to b e  taken as hereinbefore mentioned, and afterwards 
from time to time again to raise the same, or any o f them, so that 
the same shall not at any time exceed the amount by this act 
authorized.

X C V 1 . A n d  be i t  fu r th e r  enacted, That the respective owners, 
or persons having the care o f  carriages passing upon the said rail
way, shall g i»e  an exact and true account, in w riting, signed by 
them, to the collectors o f ‘ the rates, tolls, or-sums, by this act au
thorized to be taken, at the places where they shall attend for that 
ipurpose, o f  Urn respective number o f  passengers, cattle, or animals, 
and o f  the quantity o f  live  and dead stock, or o f  any articles; mat- 
ters, or things as aforesaid, which shall be in  the carriages so be- 
Iqnging to them, or under their c a re ; and in case any such owner,
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or other person as aforesaid, shall neglect dr refuse to give and de
liver sucii account, or‘ to produce his bill o f  lading to acv collector 
demanding the same, or shall g ive a false account, with an intent 
to avoid payment of any o f the'Said rates, tolls, or sums, and 
shall be thereof convicted before any justice o f  tile peace acting 
within his jurisdiction, every person so offending shall, for every 
sncl{ offence, forfeit and pay to the said company any sum not ex
ceeding twenty pounds, over and above the rate, to ll, or sum, the 
payment o f  which shall be attempted, or intended to he evaded.

X C V IT . A n d  be i t  fu r th e r  enacted. That from and after the 
end o f expiration o f  twenty years next fo llow ing the first day o f  Ja
nuary, one thousand eight hundred and forty-nine ( i f  the net 
rate o f  divisible profits o f  the said company shall then be at least 
equal to fifteen per cent, p e r annum  on the capital outlay o f  the 
said company,) the legislature o f  this island shall, at any time or 
times thereafter, he at liberty to purchase the said line o f  railway, 
trunk, branch, and junction lines, and all and singular the heredi
taments and premises, with the appurtenances thereunto belong- 
ing, at the price or rate o f not less than twenty-five years o f  the 
net annual divisible profits o f  such railway ; such divisible profits 
to he calculated by, or upon the average of, three years preceding 
such purchase.

X C V I I I .  A n d  be i t  fu rth e r enacted, T h a t it shall and m ayb e  
law fu l for the said legislature o f  this island, from time to time, as 
may be expedient, from and a fter the expiration o f  the said twenty 
years aforesaid, to he computed from the first day o f  January, one 
thousand eight hundred and fifty-three, in case the said divisible 
profits shall, for three years prior thereto, have exceeded fifteen 
per cent, on the capital outlay o f  the said company, revise the fares 
and charges on the line, in such manner as shall, in the judgm ent 
o f  the legislature o f  this island, he calculated to reduce the said 
divisible profits to not less’than fifteen per cent, per annum.

X C I X .  P rov id ed  always, and be i t  fu r th e r  enacted. That the said 
legislature o f  this island, upon such revision of the tolls aforesaid, 
do guarantee to the said company, during the period o f  such 
changes in the tolls, to make good to the said company the divisi
ble profits o f the said railway, equal to fifteen per cent, as afore
said.

C. A n d  be i t  further'enacted , That-the accounts o f  such line, 
branch, or junction lines o f  railway, and the disbursements and 
profits thereof, shall he kept in regular books of account by the 
iSaid company, and shall be liable to the inspectioh of, and be pro
duced for that purpose to, the officer or officers duly authorized 
and appointed by the governor, for the lim e being, of this island, 

./or that purpose, at all reasonable and proper times, so as not to
create



A. d, 1847. A nno r e g n i  d e c im o  V ic to ria . Cap . 48, 729

create inconvenience or hindrance to the said com p an y ; and i f  
any dispute shall arise as to the actual amount o f  d iv is ib le  p ro 
fits in any given years, the matter in question shall be referred to 
the arbitration o f  two indifferent persons, to  be elected, one by 
the governor ot the said island, and the other by the said com pa
ny, or the directors, or managers thereof, with the pow er to such 
arbitrators, in case they disagree, to appoin t an umpire, whose 
award shall be final. 1

C f.  A n d  be i t  fu rth e r enacted. T h a t  it shall be law fu l for the company empower- 
said company, by writing, under the com m o n sea lo fth esa id .com - leasetljerates, 
pany, at any time to let to farm the rates, tolls, and sums hereby 
made payable, or any part thereof, unto any person for any terrti 
which the said com pany, or the said directors, shall th ink proper, 
not exceeding five years from the com m encem ent o f  any such 
lease, and to commence in possession upon or w ith in three calen
dar months next after gran ting the sam e; and every such lease 
shall he valid and effectual, and the respective lessees thereof, and 
also such persons us such lessees shall appoint to collect and re
ceive the rates, tolls, or sums so let, shall, during the continuance 
o f  such lease, be deemed the collectors o f  the rates, to lls, or sums so 
let, but for the proper use o f  the lessees, and shall have the same 
pow er and authority for co llec ting  and recovering the same, as if  
they had been appointed for that purpose by the said com p a n y ;
Provided, T h a t public notice o f  the intention to le t the said rates, Proviso, 
tolls, and sums, or the parts thereof intended to be let, shall be 
g iven , in w riting, by the said directors, or by the clerk, o f  the Said 
com pany, by advertisement, published in some tw o or m ore island 
newspapers, at least fifteen days prior to any general m eeting at 
which it may be intended or proposed that the said rates, tolls, and 
sums, or any part thereof, shall be let as aforesaid.

CJf. A n d  be i t  fu rth e r enacted. That in case any o f  the rates. Power oi ra-entry; 
tolls, or sums arising by virtue o f  this act, shall be demised or le t 
to farm to any person in any manner whatsoever, and the lessee 
o r farmer thereof shall neg lect or refuse to perform  the terms and 
conditions on which the same shall he so demised or let, or any o f  
them, or in case all or any p a rt 'o f any rent, agreed-to be paid by 
such lessee or farmer, shall be in arrear or unpaid fo r  the space o f  
th irty days next after any o f the days on which the same ought to 
be paid, pursuant to the lease, agreement, or contract for dem ising 
or letting the same rates, tolls, or sums, or in case any tem porary 
or other co llector o f  any o f  the said rates,-tolls, or sums shall be 
discharged from his office by virtue o f  this act, or shall die, ab 
scond, or absent himself, and any such collector, who shall be so 
discharged, or the wife, w idow , or any o f  the children, or family', 
or any representative o f  any such collector, who shall die, abscond, 
o r  absent himself, or be discharged, or any other person being in 
possession thereof, shall refuse to de liver up, or shall not deliver
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ap  possession o f  any to ll-hom e, weighing machine, or other builds 
ing, with the appurtenances thereto respectively belonging, to be 

* erected or provided under the powers of this act, for or within the 
space o f  three days after demand thereof made, in, writing, given,, 
or le ft at such to ll house, weighing machine, or building, or at any 
o f  such toll-houses, weighing machines, or buildings which shall* 
be, pr have been, in the possession or occupation o f  such collec- 

, tor or other person, such demand, in writing, to be signed by any 
tw o or more o f  the said directors (although not assembled at a 
m eeting), or by the clerk or treasurer for the time being o f  the said 
company, or in case any such lease, agreement, or contract shall 
in any manner become void or voidable, then, and in any o f  the 
said cases, it shall be lawful for any justice o f  the peace, acting 
within his jurisdiction, upon application made by the said direc
tors, or by the treasurer or clerk for the time being o f  the said< 
company, by warrant under his hand and seal to order any con
stable or other peace officer, with such assistance as shall be ne
cessary, to enter upon and take possession t>f every or any such 
toll-house, weighing machine, or. other building, with^the appurte
nances thereto belonging, and to remove and pat out such iessee, 
or farmer, or other person who shall be found therein, together 
with his goods, from and out o f  the same, and the possession 
thereof, and from the collection o f  such rates, tolls, or sums, and: 
to put the said company, or their agents, or their new lessee, far
mer, or collector, into the possession thereof, and thereupon it 
shall be lawful for the said directors, i f  they shall see fit, to vacate 
and determine the lease, contract, or agreement ( i f  any) which 
was previously subsisting, and the same shall accordingly be ut
terly  void to nil intents and purposes (save as to the covenants 
and agreements for payment o f  the rent thereby reserved or other
wise unperformed, or broken obligations, covenants, or agree
ments, on the lessees’ part,) and it shall be law ful for the said d i
rectors, in every such case, either during such proceedings, or on 
the termination thereof, again to demise or let to farm the said 
rates, tolls, and sums, to any other person, or cause them to be col
lected in such and the same manner as if  no former demise^con- 
tract, or agreement had been made relative thereto.

L-jst of tolls, rat»9, CUT. Provided  always, and be i t  fu r th e r  enacted, That the saiif
etc. to be affixed in company shall cause to be painted on boards, and affixed, and
conspicuous places, and renewed as often as the same shall be obliterated 

or defaced, in some conspicuous place at the commencement and 
termination o f the said railway, in large and legib le characters, ah 
account or list o f  the several rates or tolls which the said company 

• shall from time to time direct and appoint to be taken, and o f  the 
prices or sums o f money to.be taken for the carriage o f  passenger, 
articles, matters, or things as aforesaid, upon the said railway, in 
manner herein directed, and in case any owner or master of, Or 
person having or assisting in„ the charge o f any carriage passing;

upots
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upon the said railway, o ra r iy  collfeMOr Of the said rate's, tolls, or 
Sums, aforesaid shall,''after and irm lst Such account Or list shall bO 
affixed as aforesaid, demand or take m ore llirtn the iithouht tiigif<?th •  
specified, such owner, master, Collector, or other person as afore
said, Oliidl forfeit any sum hot eixcte6ding tw enty poUhds for every  
such offence.

CIV. P rov id ed  always, and be i t  fu r th e r  c ’dacted, That it 'u ia ll T o il*  ratc3, etc. 
hot be law fu l for the said company to demand or take any o f the only payabb whilst 

rales, tolls, or sums by this act granted, excep t during such time boar“ rem*"u- 
as the board, on which such rates, tolls, or sums shall be so paint
ed as aforesaid, shall remain affixed as aforesaid.

CV. A n d  be i l  fu r th e r  enacted. Th a t i f  any pefson shall w ilfu l- Penalty on person* 
ly  pull down, deface, or destroy ally board whereon any bye-laws, defacing the boards, 

orders, or rules, rates,tolls, or sums shall have been painted tis afore
said, or shall concur or aid therein, he shall, on conviction, forfeit 
and pay to the said' company a sum not e.Vcde cling fifty  pound,4 
for every suqp offence.

C V 1 . A rid  be i t  fu r th e r  enacted, T h a t any collector o f  the rates, For preventing toU- 
tolls, or sums hereby authorized, shall be, and is, hereby required collectors misbehav 
to place his Christian name and surname painted on a board in lc -  
g ib le  characters in the front, Or on some other conspicuous part 
o f  the place at which any o f  the said rates, tolls, hr sums shall be 
collected or received whereat he shall hi?'on duty, im m ediately On 
his com ing oh duty,' each o f the letters o f  such names to  be at least 
tw o inches in length, and o f  a breadth in' proportion, and painted • 
either in white letters on a b lack ground, or in black letters On.a 
white ground, and shall continue the same so placed during the 
whole tim e he shall be upon duty as aforesaid, and i f  ahv collector 
shall om it So to do, or shall demand or take a greater or less rate, 
to ll, or sifiii than he shall be authorized to do by virtue o f  the 
pow er of this act, or o f  the orders and resolutions ou tlie  said com- 
pany, made in pursuance thereof, or shall demand or take a rate, 
to ll, or stun from any person who shall be exem pt from  payment 
thereof, and claim shell exem ption, or shall refuse to perm it, or 
shall not perm it any person to read, or shall in anywise hinder any 
person from reading, the inscription on the hoard to be affixed and , 
placed as aforesaid, or shall refuse to tell his Christian name or sur
name to any person who shall demand the same, on having- paid the 
lega l rates, tolls,Or'sums, or shall, in answer to such demand, g ive  
a false name, or upon the lega l rate, to ll, o f  sum being paid or ten
dered, shall uhneceSsarily ■ detain, o f  w ilfu lly  obstruct, or hinder 
any passenger from passing on the said railway, or shall make upte- • 
o f any scurfilohs or abusive language1 tt> any such passenger, or to 
any treasurer, clerk, engineer, or other officer o f  the. said com 
pany, then, and in everyffiueh case, every such to ll-collectors, shall 
forfeit and pay any Sum riot exceeding ten pounds for every such 
tdfehfce. : C V I I .  A n d

a . d . ld47. "AiWfii fi&orfr ifefcifad VifcrOtfrtS. t ip . 't o  25*



732 C a p . 48. THE LAWS OF JAMAICA. a . p . 1847,

Recovery of rates, 
tolls, etc.

Proviso.
I f  under 50/. reco
vered by distress and 
pale.

Disputes about tbe 
amount of rates, 
tolls, &c. to be deter- 
inined by a justice.

Owners to put lhe;r 
names on tbe outside 
of their carriages.

C V I I .  A n d  be i t  fu r th e r  enacted, T h a t the rates, tolls, and 
other sums hereby authorized tu be taken, shall be paid to such 
persons, at such* places, upon, or near, tbe said railway, and in 
such manner, and under such regulations, as the said directors 
shall, by notice, to be annexed to the account, or list o f  rates,tolls, 
or sums, direct or ap p o in t; and in case o f  refusal or neglect. On 
demand, to pay such rates, tolls, or sums as may have accrued due 
to the person appointed to receive the same as aforesaid, the 6aid 
directors may, in case such tolls or sums shall amount to the sum 
o f  fifty pounds, or upwards, sue for and recover the same by ac
tion o f  debt, or upon the case, in any o f  her majesty's courts o f  re
cord ; or the person to whom such rates, tolls, or sums ought to 
have been paid, may, and he is hereby empowered, whether such 
rates, tolls, or sums shall amount to the sum o f fifty pounds: or 
not, to seize the articles, matters, or other things for or 'in  respect 
whereof any such rates, tolls, or sums ought to be, or to have been 
paid, or any part thereof, and the carriages laden therewith, and 
detain the same respectively until such payment shall he made, 
together with reasonable charges for such seizure and detention ;, 
and i f  such articles, matters, or other things as aforelhid, shall not 
be redeemed within ten days next after the taking thereof, the 
same shall he appraised and sold as the law directs in cases o f  dis
tress for rent: Provid ed  always. That ip case such rates, tolls, or 
sums, so due as aforesaid, shall not amount to the sum o f  fifty 
pounds, it shall not he lawful for the said company' to sup for the 
same by action o f  debt, or on the case, but the same shall and may 
be recovered by distress and sale only, as is herein mentioned.

C V II I .  Provided always, and be i t  fu r th e r  enacted, That i f  any 
dispute shall arise concerning the amount o f the rates, tolls, or sums 
due to the said company, or concerning the charges occasioned by 
any distress to be taken by virtue o f this act, it. shall be lawful for the 
collector, or person distraining, to detain such distress, or, as the case 
may require, the proceeds o f the sale thereof, until the amount o f the 
rates, tolls, o f  suras due, or as the case may require, the amount o f 
the charges o f seizing, distraining, keeping, or selling such distress, 
shall be ascertained by some justice o f  the peace actiug within his ju 
risdiction, who, upon application made to him for that purpose, shall 
examiue the said matter upon oath o f the said parties, or other wit
nesses, and determine the amount o f the rates, tolls, or sums due, as 
the case may be, o f the said charges; and it shall be lawful for the said 
justice to assess and award such costs, to be paid by either o f the said 
parties to the other o f them, as he shall think reasonable; and in 
ease o f non-payment thereof on demand, such costs shall be levied by 
distress and sale o f  the goods and chattels o f the party directed to pay 
the same, by warrant under the hand and seal o f such justice,

j  C IX .  A n d  be i t  fu r th e r  enacted. That the respective owners o f  car; 
nages passing along the said railway, shall cause their names and 
places o f  abode, and the numbers o f their respective carriages, to be en

tered



tcred with the clerk o f  the said company, and shall also cause such 
names', aiid places o f abode,'and numbers, to be painted and continued 
in Targe conspicuous white or coloured capital letters and figures on a 
black or colored ground, two inches in length at least, and o f a pro- * 
poriionate breadth, on spme conspicuous part 6 f the outside o f each 
such respective carriage, so as to be always open to v iew ; and every 
owrier of, or other person Itaving the care of, any Such carriage, who 
shall conduct the same upon the said railway without having such 
names, residence, and figures marked thereon respectively, as 'herein
before directed, or who shall alter, erase, deface, or hide such names, 
residence, or figures, or any o f them, or any part thereof, or shall affix 
thereon any false name, residence, or figures, shall forfeit and pay any 
sum, not exceeding twenty pounds, for every such offence.

CX. A n d  be it fu r th e r  enacted. Th a t the respective owners o f car- Owners of carriage
riages passing upon the said railway, shall be, and they are hereby re- H?1)6acconntablefor

b  . * 1 r  . , , ~ 1 ... ■ i • e V  ■ , damage done by theuj
spectively made answerable lor any trespass, damage, or mischief which servants.

may be done by such their respective carriages, or by any persons be
longing to or employed by them respectively, to the said railway, or to 
any o f the other works made under the authority o f this act, either by 
loading or unloading o f such respective' carriages, or by any means 
whatsoever; and every such owner shall, for every such trespass, da
mage, or mischief, upon conviction o f any such person so employed as 
aforesaid, before some justice o f the peace o f the parish or precinct in 
which such offencd*shall occur, either by the confession o f the party 

'offending, or upon the oath o f sortie credible witness, pay to the said 
company, or to the person injured, the damages, to be ascertained by 
such justice, so that the same do not exceed the sum o f fifty pounds ; 
and also shall, over and above such damages, forfeit and pay to the in- * 
former any sum not exceeding five pounds, and all costs, charges, and 
expenses attending such conviction ; all which damages, penalties, 
costs, charges, and expenses shall be levied by distress and sale o f the 
goods and chattels o f  the owner o f  such respective carriage, by war- '  
rartt under the hand and seal Of such justice, and the overp lu s(if any)
Of the proceeds o f such sale, after deduction o f such damages, penal
ties, costs, charges, and expenses, together with the costs and charges 
o f such distress and sale, shall be returned, upon demand, fo the owner 
o f such goods and chattel^, but i f  the value oram dunto f such trespass, 
damages, or mischief shall exceed the sum o f fifty pounds, the owner 
ofsucn respective carriage, and his ‘executors, or adritinistrators; may 
be sued and prosecuted for the same in any o f her majesty’s courts o f 
record ; and i f  a verdict or judgment shall be given against him, either 
upon proof made, or by default, or' demurrer, the1 plaintiff in every 
such cause shall recover damages thereby sustained, with full costs o f 
.suit.

C X I .  Provided atwtiys, and be i t fu r th c r  enacted, T h a tin  Case any Owners may recover 
owner o f any such carriage, passing upon the said railway, shall be from their servants 
compelled to pay any penalty, or ttf make any* satisfaction for any da-

mage
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mage, ;hy reason o f any wilful act, neglect, or default o f any o f his ser
vants, every such servant shall be liable to pay such penalty or satis
faction for damages, o r  both, as the case may be, with the costs attend
ing  the same, to such aWher; and in case o f non-payment thereof on 
-demand, and oath made by such owner o f the payment by him ofsucli 
penalty and satisfaction, or either o f  them, as the case may be, and that 
the same have not or hath not been repaid to  him by such servant,

. although demanded, (such oath, being made before some justice, acting 
within his jurisdiction,) such penalty and satisfaction, or either of them 
(as the case may be,) and the costs aforesaid, shall be levied by war
rant under the hand and seal o f such justjce.by distress and sale of 
the goods and chattels o f such servant, together with all costs and 
charges attending such distress and sale, and the said penalty and sa
tisfaction, or either o f them (as the case may be,) and costs and charges 
as aforesaid, when recovered, shall be paid to such owner, in dis
charge o f such .penalty and satisfaction, or either o f them, and the 
costs, so by him paid for the wilful neglect br default o f such servant 
aforesaid; .and ,in ease no sufficient distress can be had, such justice 
shall, and is hereby required, to  commit such servant to some com
mon gaol pr house o f correction for the county within which such 
offence shall arise, there to remain without bail or mainprize for any 
time uot.exceeding,three calendar months.

C X I I .  A n d  be i t  farther enacted, That i f  any person shall wilful
ly  throw, place, scatter, or drop any gravel, stone, rubbish, or other 
matter or thing upon any part o f the said railway, unless by autho
rity o f the said company, or shall wilfully obstruct pr prevent any 
person in the execution o f this act, or shall do any act, matter, or 
thing to obstruct the free .passage o f (lie  said railway, or any part 
-thereof, he shall forfeit and pay any sum not exceeding one hundred 
pounds, nor less than forty shillings, for pyery such offence;

C X I I I .  A n d  be i t  fu rth e r enacted. That i f  any person shall w il
fu l!}', and to the injury o f the said undertaking, or o f the said com
pany, injure, break, throw down, destroy, steal, or take away any 
part o f the said railway or other works erected or made by virtue o f 
•this act, or any part o f the materials thereof respectively, every person, 
being lawfully convicted o f any such offence,shall be subject and lia
ble to the like pains -and penalties as in cases o f felony, and the court, 
by and before whom such person shall be tried and convicted, shall 
have power and authority to cause such person to be transported for 
the term o f seven years, or, in mitigation o f such punishment, such 

-court may award such sentence as the law directs in .cases o f simple 
larceny.

•CX1V. And be it fu rth e r enacted, That it shall be lawful for the 
said directors from time to time to m ake sucb orders, bye laws, and 
regulations as they shall think proper for or relating to«carriages 
.passing upon the said railway, and for or relating to the power to be

- .used
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used for propelling o r  drawing such respective carriages, and also for 
o r  relating to the speed with which they shall travel, and also for-the 
loading thereof respectively, and for passing upon or using the said 
railway, and also for the delivery o f  all cattle,- auimalsj or other live 
or dead stock, and o f all articles, matters, or things, which shall be 
conveyed in or upon such carriages, and generally for using and 
w orking such railway and other works by this act authorized, aqd all 
such orders and regulations shall be submitted to two or m ore jus
tices o f  tho peace, acting within their jurisdiction,, not being pro
prietors o f  the said company, and, when ratified by such justices, 
shall be binding upon and be conformed to by the said directors, and 
b y  all owners o f and persons having the care or conduct o f  such re
spective carriages, and by all persons using or working such railway 
or other works as aforesaid, upon pain o f forfeiting a sum not exceed
in g  ten pounds for every default.

C X V . A n d  be i t  fu r th e r  enacted, That i f  any carriage, using the 
said railway, shall be suffered to remain on any part o f .the said rail
way, or other works connected therewith, so as to obstruct the pas. 
sage or working thereof, and the person having the care o f  such car
riage shall not immediately, upon request made, remove the same, 
then and in any such case such person shall forfeit and pay, for every 
such offence, any sum not exceeding five pounds for every hour during 
which such disturbance shall continue after the m aking such -re
quest, and so in proportion for any less period than an hour, and it 
shall be lawful for any agent or officer o f  the said company to cause 
any such respective carriage to be removed in such manner as shall 
be proper for preventing, terminating, or rem oving such obstruction, 

• and to detain such respective carriage until the charges occasioned by 
such removal shall be paid, and the said company shall not, nor shall 
any officer, agent, or other servant o f  the said company be liable or 
accountable for any damage or loss occasioned by any such removal, 
or for any delay occasioned thereby, nor in any other way relating 
thereto, except for w ilfu l damage done to any such respective carriage 
so removed, nor shall they or he be liable for the safe custody o f any 
such carriage so removed, unless the same shall be w rongfu lly  detain
ed by the said company? or by the said agent or officer, and then 

■ on ly so long a time as the same shall be so detained.

■ C X V I .  Provided  always, and be i t  fu rth e r enacted, T h a t it shall 
be lawful for the respective owners and occupiers o f  any lands, 
through which the said railway and works shall be made to connect 
the said railway and works by arches, mounds, or other means with 
the adjoining lands, or with any houses or buildings which may be 
erected upon the said adjoining lands, (but without prejudice to the 
said railway, or any o f  the works by this act authorized to be erected 
and built,) and provided the same be done under the superintendance 
and to the satisfaction o f the engineer or surveyor to the said i com- 
fM »y *
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C X V I I .  A n d  be i t  fu rth er enacted, That the said company shall, 
at their ovyn expense, after any part, o f the said railway shall have 
been laid out and formed, forthwith make and set up, and from time 
to time maintain such and so many convenient gates in, and upon, 
or adjoining the said railway, and such bridges, arches, hollows, cul* 
verts, fences, ditches, drains, and passages over, under, or by the 
side< of, or leading to, or from such railway, o f such dimensions 
and in such manner as two justices o f the peace for the parish 
within, which the same shall be situate, shall from time to time 
judge necessary and appoint,* (in  case there shall be any dispute 
about the same,) for the use o f the owners and occupiers o f lands 
through which such railway shall be made, or for protecting the said 
lands from fire, trespass, or the cattle or other property o f the owners 
or occupiers thereof from straying or escaping thereout by reason o f 
such railway, Or any other matter or thing to be done in pursuance o f 
this act, and all such gates, bridges, drches, nollows, culverts, fences, 
ditches, drains, and passages, so to be made as aforesaid, shall, from 
time to time, and at all times thereafter be maintained in sufficient 
repair and condition by the said com pany; and, for the purpose o f  
enabling the said company to make and set up such gates, bridges, 
arches, hollows, culverts, fences, ditches, drains, and passages, and 

-from time to time to maintain the same, the said company, their 
agents, surveyors, and workmen, are hereby empowered to enter into 
and upon all lands adjoin ing the said railway, and to load and carry 
the materials for making or repairing such gates, bridges, arches, hol
lows, culverts, fences, ditches, drains, and passages, in carts and other 
carriages, across or along such lands, in such manner as to do as little 
damage as may be to the sam e; and in case the said company shall 
refuse or neglect to make, or set up, or to maintain such gates, bridges, 
arches, hollows, culverts, fences, ditches, drains, and passages as here
inbefore directed,*or any o f them, for the space o f thirty days next af
ter the time to be appointed for those purposes respectively by such 
justices, it shall be lawful for the respective owners or occupiers o f the 
said lands, who shall find themselves aggrieved by such neglect or re
fusal, to make and set up, as the case may require, to repair and main
tain such gates, bridges, arches, hollows, culverts, fences, ditches, 
drains, and passages, as the said justices shall have before directed or 
appointed to be made and set up as aforesaid, so that in making, or 
repairing, and maintaining such gates, bridges, arches, hollows, cul
verts, fences, ditches, drains, and passages as aforesaid, the said rail
way, or any o f the works by this act authorized to be made and erect
ed by the said company, snail not be obstructed for any longer space 
o f  time, or be used in any other manner than shall be unavoidably ne
cessary for the doing thereof, and all the reasonable costs and charges 
thereof, to be settled and allowed by the said justices, shall be repaid 
to the- respective owners or occupiers o f  the said lands, who shall have 
so made and set up, repaired, or maintained such gates, bridges, 
arches, hollows, culverts, fences, ditches, drains, and passages as afore
said by the said company, within, the space o f  thirty days next after

the
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the same shall have been so settled and allowed, and an account and 
demand in w r i;: .g  shall have been delivered to and made from the said 
company, and in default o f payment o f the said costs and charges 
with in the time aforesaid, the said justices are hereby required, by war
rant under their hands and seals, to levy the said costs and charges 
by distress and sale o f any o f the goods and chattels o f  the said com
pany for the use o f  the party to whom such costs and charges shall 
have been allowed, rendering to the said company the overplus ( i f  
any), after deducting the reasonable charges o f making such diStress 
and sale, to be settled by the said justices ; and the said owners or oc
cupiers, upon refusal or neglect by the said company to pay the said 
costs and charges as aforesaid, shall and may also have such and the 
like remedy against them for the recovery thereof, by action at law, to 
be commenced and prosecuted in such manner as in other cases is by 
this act directed: Provided always, That no bridge or arch shall be Proviso, 
required to be erected or made, or shall be erected or made over or un
der the said railway, o r  any part thereof, at or in any place or manner, 
at or in which the same would, i f  so made, prevent or obstruct the 
working or using o f the said railway.

C X V I I I .  Prov id ed  always, and be i t  fu rth e r enacted, That i f  any 
o f  the owners or occupiers o f any lands through which the said rail
way shall be made, shall at any time find that any o f the gates, 
bridges, arches, culverts, fences, ditches, drains, or passages, which 
the said justices shall have so directed or appointed to be made by 
the said company, are insufficient either in number or situation for 
the commodious use and occupation o f the respective lands through 
which the said railway shall pass, it shall be lawful for any such 
owners or occupiers, with the consent o f  the said company, upon re
quest made to them, or in case o f  their refusal for the space o f thirty 
days next after such request, then with the consent o f  the said jus
tices, to make and erect, at the costs and charges o f  such owners or 
occupiers, any other gates, bridges, arches, culverts, fences, ditches, 
drains, or passages o f  the same, or like construction or form, with 
those made and erected by the said company in, upon, along, or near 
to the said railway, in such places as shall be found and adjudged 
most necessary and convenient for the better use, cultivation, improve
ment, or occupation o f such lands, apd which shall thenceforth be re
paired and maintained by and at the costs and charges o f  the re
spective owners or occupiers for the time being o f the respective 
lands, the respective owners or occupiere o f  which shall have 
made or erected the same, so that the passage through or along the 
said railway be not prevented or obstructed thereby for any longer 
space o f time, or in any other manner than the same would necessarily 
have been i f  such gates, bridges, arches, culverts, fences, ditches, 
drains, and passages had been made or erected by the said company.

Owners of lands 
empowered to erect 
gates, etc. on insuf
ficiency of those 
erected by the said 
company.

C X 1X . A n d  be i t  enacted, That until the said company shall have owners and oeenpi; 
made the bridges, or other proper communications, which they are era of adjoining
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by this act required to make,'between lands intersected by the railway, 
and no longer, the owners and occupiers o f such lands, and any other 
persons whose right o f way shall be affected by the want o f such com
munication, and their respective servants may at all times freely pass 
and repass with carriages, horses, and other animals directly (but not 
otherwise,) across the part o f  the railway, made in or through their 
respective lands solely for the purpose o f occupying the same lands, 
or far the exercise o f such right o f way, and so as. not to obstruct the 
passage along the railway, or to damage the same ; nevertheless, i f  
the owner or occupier o f any such lands have, in his arrangements 
w ith the company, received, or agreed to receive, compensation for, 
or on account o f any such communications, instead o f the same being 
formed, such owner or occupier, or those claiming under him, shall 
not be entitled so to cross the railway.

C X X . And be it fu rth e r enacted, That all persons shall have free- 
liberty to pass along and upon the said railway with carriages pro
perly constructed, as by this aetdireoted, upon payment only o f such 
rates, tolls, and sums as shall be demanded by.the said company, not 
exceeding the respective rates, tolls, or sums hereinbefore mentioned 
or referred t o : Provided always, That the motive power to be used 
by all such persons shall be o f the same description as that used by 
the company; and further, that such persons shall be subject to 
the rules and regulations, which shall from time to time be made by 
the said directors, by virtue o f the powers herein granted.

C X X I .  A n d  be i t  fu rth e r enacted, That if  any person (gave and 
except the'said company, and their agents, and servants employed 
by them, and by them only, for the purposes o f the said railway,) 
shall ride, lead, or drive, or cause to be ridden, led, or driven, or aid 
or assist in leading or driving upon such railway, or any part thereof, 
without the license aud consent o f the said company, any horse, mule, 
or ass, or shall lead or drive, or shall cause to be led or driven there
on, or aid or assist in leading or driving thereon, any cow or other 
neat cattle, sheep, swine,.or any other beast or animal, (except only 
in directly crossing the same at places to be appointed for that pur
pose, and except also in passing across the same as aforesaid for the 
necessary occupation o f the respective lands through which the said 
railway may be laid,) every person, so offending, shall forfeit and pay 
any sum not exceeding fifteen pounds for every such offence.

C X X I I .  A n d  whereas it m ight be very injurious to the said rail
way, and inconvenient and dangerous to the public,'if the railway 
were permitted to be used by persons on foo t: B e it  therefore enacted, 
That i f  any person shall travel or pass on foot upon the said railway, 
(except for the purpose o f  attending any carriage under his care, and 
except any officer or other person in the employ o f the said company, 
and also except the owners or occupiers o f any of the lands or pre
mises adjoining to the said railway, their servants, and workmen,- in

. passing
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passing across or along the same as hereinbefore authorized to and 
j&om their respective hinds through which the said railway may be 
w ade,) every person, so offending, shall forfeit and pay any sum not 
exceeding ten pounds for every such offence.

C X X I I I .  A n d  be it  fu r th e r  enacted, That no carriage, for the Carriages not to be 
conveyance o f passengers, or cattle, animals, or other live or dead used unless con- 
stock, or any articles, matters, or things, shall be permitted to pass byaecompanyf64 
upon the said railway, unless the same shall be constructed agreeably 
to the orders and regulations, and approved o f by the engineer, or 
other agent o f  the said company, authorized for that purpose, whieh 
orders and regulations shall be painted on boards, and fixed upon 
some conspicuous place at the commencement and termination o f  the 
said railway, except in crossing and passing along the same, as here
inbefore authorized, for the convenient occupation o f the respective 
lands through which such railway shall be la id ; and i f  any person 
shall pass upon any part o f  the safd railway with any such carriage, 
not constructed in  the manner hereinbefore directed (except as afore
said), he shall forfeit and pay to the said company any sum not ex 
ceeding twenty pounds, nor less than five pounds for every such of
fence.

C X X IV . A n d  whereas for the greater security o f  passengers and 
other persons travelling upon and using the said railway, it is ex
pedient that the m oving power, whether locomotive, or other engines 
and carriages, to be from time to time used in, upon, or. along the 
said railway, should be under the controul o f  the said company : B e  
i t  therefore enacted, That no m oving power, whether locomotive or Engines used on 
otherwise, or carriage whatsoever, shall at any time be brought upon raifwa^^ beap- 
or used upon the said railway,unless thesameshall have been approved ny°s engmeeS'^*' 
o f  by the said company ; and in case any person shall bring, and at
tempt to use upon the said railway any locomotive, or other engine 
or carriage, without having first obtained a certificate o f approval 
thereof from the engineer or manager o f the company, after notice 
given by the said company to remove from* or not to use upon the 
said railway any such engine or carriage as aforesaid, every such per
son shall forfeit and pay any sum not exceeding fifty  pounds for 
every such, offence, and the said company are hereby authorized to 
remove such engine or carriage from the said railway.

C X X V . Provid ed  always, and be i t  fu r th e r  enacted, That the For fencing off rail-, 
said company shall, and they are hereby required, at their own pro- waythroughprivate 
per charges, after any land shall be taken for the use o f the said u * 
railway, or other works, to divide and separate the same, and to 
keep the same constantly divided and separated from the lands 
adjoining to such railway, or other works, with good and sufficient 
posts, rails, hedges, ditches, mounds, or other fences, in case the 
owners o f such lands adjoining to such railway and other works, 
or any o f them respectively, shall at any tim e desire the same to be

fenced
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fenced off, or in case the said company shall think proper to fence off 
the same, instead o f erecting gates across the same as aforesaid ; and 
the said company shall also make and maintain all necessary gates 
and stiles in all such fences to be made as aforesaid, all such gates 
being made to open towards such lands; and in every such case the 
powers, provisions, directions, and regulations hereinbefore contained, 
with respect to the gates and other works aforesaid, shall extend and 
apply to the making and maintaining o f such fences, and the gates 
and stiles in such fences, as fully and effectually to all intents and pur
poses as i f  such powers, provisions, directions, and regulations were 
here repeated and enacted with respect to such fences.

C X X V I .  A n d  be it fu rth e r enacted, That the said company shall, 
and they are hereby required, at their own proper costs and charges, 
to make such arches, tunnels, culverts, drains, or other passages, over, 
under, or by the side o f the said railway, and the fences on the sides 
thereof respectively, o f such breadth, depth, and dimensions as shall 
be sufficient at all times to convey the water as clearly from the lands 
adjoining or ly ing near to the said railway as*before making the said 
railway, without obstructing or impounding the same water to the 
prejudice o f any o f the said lands, and also to make proper watering 
places for cattle in all cases where, by means o f the said railway, the 
cattle o f any person occupying land adjacent thereto, shall be deprived 
o f  as easy access as before to their ancient watering place, and to sup
p ly  the same at all times with water from such rivers, brooks, springs, 
or streams o f water as would have supplied the cattle o f such person 
i f  the said railway had not been made, or from any other source which 
can be readily obtained for that purpose; and it shall be lawful for 
the said company, and they are hereby required, from time to time, to 
make such and so many water-courses and drains by the side of, along, 
or under die said railway, or in, through, over, and across any lands 
thereto adjoining, o f such dimensions, and in such manner, and with 
such proper and convenient bridges over, and tunnels for the same 
respectively, as any two or more justices o f  the peace, acting within 
their jurisdiction, shall from time to time judge necessary and appoint 
(in  case there shall be any dispute about the same,) for the purpose o f  
conveying water from such rivers, brooks, or springs, or other sources, 
to the said watering places respectively; and all such arcjies, tunnels, 
culverts, water-courses, drains, and other passages shall, from time to 
time, be supported, maintained, cleansed, and kept in good and suf
ficient repair^ by the said company; and i f  at any time after, thirty 
days’ notice, in writing, shall be given by or on behalf o f any owner 
or occupier o f land adjoining or ly ing near to the said railway to the 
said company, that the said arches, tunnels, culverts, drains, water
courses, or other passages, or any o f them, are not made, or being made 
or not cleansed, maintained, and repaired according to the true intent 
and meaning o f this act, it shall be lawful for any person to apply for 
an order in writing from any two or more justices o f the peace as afore
said, from time to time, as often as there shall be occasion, and the said

justfces



justices are hereby authorized and empowered, at their discretion, to 
make and grant such orders as aforesaid, enabling such persons to 
make, or cleanse, and repair such arches, tunnels,' culverts, water
courses, drains, and other passages accordingly, and the reasonable 
charges thereof (to  be ascertained by such justices,) shall be defrayed 
by the said company ; and in case o f neglect or refusal to satisfy and 
defray such expenses for the space o f  thirty days, after demand thereof 
made upon the said company, such expenses shall and may be levied 
and recovered by distress and sale o f the goods and chattels o f the said 
company, in the same manner as any other costs and charges may, 
by virtue o f this act, be levied and recovered upon or from  the said 
company.

C X X V I I .  A n d  be lt fu r th e r  enacted, That in all cases wherein it Directing what stall 
may be necessary for any person or party to serve any summons, or be good service of 

demand, or any notice, or any writ or other proceedings at law or in pany. 
equity upon the said company, service thereof respectively upon any 
one o f the said directors o f the said company, or upon the manager or 
treasurer o f the said ccfmpany, or left at the office o f the said manager 
or treasurer, or at the office o f the said company, shall be deemed good 
and sufficient service o f the same respectively on the said company.

C X X V I I I .  A n d  be it  fu rth e r enacted, That in all cases wherein it Declaring what shall 
shall be necessary for the said company to give any notice to any body notfce°by the wm- i 
politic, corporate, collegiate, or to any person whomsoever, under the pany. 

provisions or directions contained in this act, such notice shall or may 
be in writing, or in print, or partly in writing, and partly in print, 
and be signed by any one o f the said directors, or by the clerk for the 
time being o f the said company, or by the treasurer o f  the said com
pany, without being required to be under the common seal o f the said 
com pany; and such notice shall be delivered to such person, or be left 
at his last or usual place o f abode, or to be delivered to some member 
o f  such corporation, or be left at his last or usual place o f  abode, or 
to some clerk or other officer o f  such corporation, or be left at the o f
fice o f such clerk or officer, or at his last or Usual place o f abode, ex
cept in cases in which any other mode o f g iv in g  such respective notices 
is by this act particularly directed.

C X X IX .  A n d  whereas it may be considered expedient for the pub- Power to make 
lie  convenience that branch railways should be made from the main J?ran<*  railways 
or principal line o f railway to certain points or places in the neigh- om mam 1 waJ'’ 
bourhood thereof: B e i t  therefore enacted as aforesaid, That it shall 
and may be lawful to and for the said company, from time to time, 
to connect, by branch railways, the said main line o f railway with 
any points or places on either side thereof, not exceeding seven miles 
respectively therefrom : Provided always, That in the making or Proviso. 1
constructing o f all or any such branch railways, the same shall be 
carried into effect with, and entitled to, all and every the rights, pri
vileges, and immunities, (as well protective as otherwise,) and be sub

ject
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ject and liable to all and every the restrictions, limitations, and1 con
ditions in' this act contained, as far as tne same can apply, as fully 
and effectually to all intents and purposes as the said main or prin
cipal line o f railway is by this act privileged, or subject, and liable to, 
any thing hereinbefore or hereinafter contained to the contrary there
o f  ip anywise notwithstanding: Provid ed  always, That juuless the 
said company shall have commenced, and actually laid down one 
m ile at least, o f each and e very branch intended by them to be made 
to communicate with the said trunk under this act, within two years 
after the time fixed for the completion o f the said main trunk, the 
said company shall no longer have an'exclusive right to construct 
branch railroad or railroads, under the authority hereinbefore con
tained in such respect, but it shall and may be lawful for any person- 
or persons who shall have received the sanction o f the legislature to 
do' so, on failure o f the company to comply with the provisions lastly 
herein to be observed, and on their own part and behalf to construct 
a railroad from any point or place to any other point or place within 
or without'the limits o f the space allowed to the said company for 
the construction o f their said main trunk, or branch railroads, so that 
the branch or branches shall not run parallel with the said trunk.

lUiiway, etc. vested C X X X . A n d  be i t  fa rth e r enacted, That the said railway, and 
Uu company. other Works, matters, and things thereunto belonging, and all the 

materials thereof, or for the constructing, making, completing, or at 
any time hereafter repairing the same, and all engines, tools, imple
ments, and things, o f whatsoever description the same may be, here
after provided for any Of the purposes o f this act, or of the said rail
way, Or other works, and also all books, writings, papers, and docu
ments relating to the execution thereof, and all sums o f money, and 
securities for money, o f what kind the same may be, belonging to the 
said company, shall be and are hereby, vested in the said directors 

• and their successors, for the use o f the said company, under the con
ditions and provisions hereinbefore mentioned and provided for.

I f  railway abandon- C X X X I .  Provid ed  also, and be it fu rth e r enacted, That i f  the said 
w e  company, railway, or any part thereof, shall, at any time hereafter, be abandon- 
era of adjoining land e£l and given«up by the said company, or after the same shall have 
jroportiona&y. been completed for the space o f five years, cease to be used and em

ployed as a railway, then and in such case the land, with the tene
ments and hereditaments, or so much thereof as shall be standing, so 
taken, or used by the said company for the purposes o f this act, or any 
part or portion o f such railway which shall be so abandoned or given 
Up by the said company, shall pass or be made, shall vest in the for
mer owner or owners thereof.

lo r  compelling wit- C X X X I I .  A  nd be i t  fu rth e r enacted, That i f  any person, who 
* e8S8e to ottead. shall be summoned as a witness to attend and g ive evidence before 

any ju s tice  or justices o f  thb peace,'touching any matter or fact con
tained or involved in, or affecting any information or complaiht for,

any



any offence committed against this act, either on the part o f the pro
secutor, or on the part o f  the party summoned or accused, shall refuse 
or neglect to appear at the time and place to be for that purpose ap
pointed, having been paid or tendered a reasonable sum for his costs 
and .expenses, without a reasonable excuse for his refusal or neglect, 
or appearing, shall refuse to be examined upon oath, or (in  the case 
o f a Quaker on solemn affirmation.) to g ive evidence before such jus
tice, then, and in either o f the said cases, every such person shallnfor- 
feit and pay any sum not exceeding ten pounds for every such offence.

C X X X I I I .  A n d  be it  fu r th e r  enacted, That in all action^, suits at clerk of the comps, 
law, or in equity, and in all proceedings under this act, or otherwise, ny may grimt re- 
for any claim or compensation against, or for, or on behalf o f the said eases t0 W1 es8e3, 
company, and also in all prosecutions commenced or instituted by or 
on behalf o f the said company, and in all arbitrations, references, 
and other proceedings,or in, or subsequent upon,or arising out of, any 
such actions, suits, or proceedings, it shall be lawful for the clerk for 
the time being o f the said'company, with the approbation o f the said 
directors, and in the name o f such clerk, for and on behalf o f the 
said company, to make, sign, seal, execute, and deliver such general 
or other releases as may be, or may be deemed necessary for the pur
poses o f exonerating, releasing, and discharging any person, who shall 
or may be produced as a witness in any such action, suit, prosecution, 
arbitration, reference, or other proceeding as aforesaid, from any 
claim or demand which may be necessary to be instituted by the said 
company, so as to qualify such person to g ive evidence as a witness 
in  any such action, suit, prosecution, arbitration, reference, or other 
proceeding aforesaid; and also to do, with the approbation afore
said, any other act, matter, or thing in any such action, suit, prose
cution, arbitration, reference, or other proceeding which apy plaintiff 
or defendant may do in any action, suit, or prosecution, arbitration,- 
reference, or other proceeding; and every such release, act, matter, 
and thing, shall be as valid and effectual in all respects, and to all 
intents and purposes whatsoever, as i f  the same were made under the 
seal o f the said company.

C X X X I V .  A n d  be i t  fu rth e r enacted, That when and as often as iu case of non-pay 
any money shall, by any justice or justices o f  the peace, be ordered ment of compensa* 
to  be paid in pursuance o f this act, as or by way o f compensation or aTaameto'feii40’ 
satisfaction for any materials or costs, or for any damage or in jury -vied by distress of 
o f  any nature or kind soever done or committed by the said company, orof thsir
or b y  any person acting by or under their authority, and such mo- treasurer, 
ney shall not be paid by the said company to the party entitled to 
receive the same, within thirty days after demand, in writing, shall 
have been made from the said company, in pur$ance o f the direction 
or order made by such justioe, and in which demand the order o f such 
justice shall be stated, then, and in such ease, the amount o f  such 
compensation or satisfaction shall or may be levied and recovered by 
distress and sale o f the goods and chattels vested in the said company

5 C  by
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by virtue o f this act, or o f the goods and chattels of their treasurer for 
the time being, under a warrant, to be issued for that purpose by such 
justice, which warrant any such justice is hereby authorized and re
quired to grant, under his hand and seal, on application made to him 
for that purpose by the party entitled to receive such money as or by 
way o f compensation or satisfaction for any such materials, costs, 
damage, or injury as aforesaid ; and in case any overplus shall re- 
maih after payment* o f such money, and the costs and expenses of 
hearing and determining the matter in dispute, and also the costs and 
expenses o f  such distress and sale, then, and in such case, such over
plus o f thp money arising from such sale shall be returned, on demand, 
to the treasurer o f thh said company for the use of the said company, 
or o f their treasurer for the time being, (as the case may be) : P ro 
vided always, That it shall be lawful for such treqpurer to retain, out 
o f any money which he shall have received, or shall receive in pursu
ance of this act, all such damages, costs, charges, and expenses as he 
shall have sustained, or have been put unto by virtue o f any such war
rant as aforesaid.

C X X X V . A n d  be it  fu rth e r enacted. That every officer, or person 
employed by the company, shall, from time to time, when required 
by the directors, make out and deliver to them, or to any person ap
pointed by them for that purpose, a true and perfect account, in writ
ing, under his hand, o f all monies received by him on behalf o f the 
company, and such account shall state how, and to whom, and for 
what "purpose such monies shall have been disposed of, and, together 
with such account, such officer shall deliver the vouchers and receipts 
for such payments ; and every such officer shall pay to the directors, 
or to any person appointed by them to receive the same, all monies 
which shall appear to be owing from him upon the balance o f such 
accounts.

C X X X V I .  A n d  be i t  fu rth e r enacted, That i f  any such officer fail 
to render such account, or to produce and deliver up all the vouchers 
and receipts relating to the same in his possession or power, or to pay 
the balance thereof when thereunto required, or if, for three days after 
being thereunto required, he fail to deliver up to the directors, or to 
any person appointed by them to receive the same, all papers, and 
writings, property, effects, matters, and things in his possession or 
power, relating to the execution o f these presents, or o f the said act, or 
belonging to the company, then, on complaint thereof being made to 
a justice, such justice may, by warrant under his hand and seal, cause 
such officer to be brought before him, and upon such officer being 
brought before him, or i f  such officer cannot be found, then in his ab
sence such justice qjay 'hear and determine the matter in a summary 
way, and may adjust and declare the balance owing by such officer; 

. and, i f  it appear, either upon confessing o f such officer, or upon evi
dence, or upon inspection o f the accounts, that any monies o f tne 
company are in the hands of such officer, or owing <by him to the

company,



company, such justice may order such officer to pay the same, and i f  
he fail to pay the.amount, it shall be lawful for such justice to grant 
a  warrant to levy the same by distress, or in default thereof to commit 
the offender to gaol, there to remain without bail for a period not ex
ceeding three months; and in any o f the following cases, (that is to 
say), i f  any sueh officer do not appear before the justice at the time 
and place appointed for that purpose, or i f  such officer appear, but fail 
to make out such account in writing, or i f  such1 officer refuse to’ pro- 
duce and deliver to such justice the several vouchers and receipts re
lating to such account, or i f  such officer refuse to deliver up any books, 
papers, or writings, property, effects, matters, or things in his posses
sion or power, belonging to the company, such justice may law fully 
commit such offender to g a o l; and in every such case o f commitment, 
the prisoner shall remain in custody without bail until he have made 
out and delivered such accounts, and delivered up the vouchers and 
receipts, i f  any, relating thereto in his possession or power, and have 
delivered up such books, papers, writings, property, effects, matters, 
and things, i f  any, in his possession or pow er: Prov id ed  always, Th a t Sureties net to be 
no such proceeding against, or dealing with, any such officer as afore- discharge*, 
said, shall deprive the company o f any remedy which they m ight 
otherwise have against any surety o f such officer.

C X X X V I I .  A n d  be it  fu r th e r  enacted, That all penalties and for- Recovery and appltt 
feitures inflicted or imposed by this act, or by virtue o f  any bye-law, cation of penalties, 
rule, or order, made in pursuance thereof, (the manner o f  levying 
and recovering whereof is not herein otherwise particularly directed,) 
may, in case o f  non-payment thereof, be recovered in a summary 
way by the order and adjudication o f some two or more justices o f 
the peace for the parish wherein the cause or matter o f  complaint 
may have arisen, on complaint to them for that purpose made, and 
afterwards be levied, as well the costs (if, any) o f  such proceed* 
ings on non-payment, by distress and sale o f  the goods and chattels 
o f the respective offenders, or persons liable to .pay the same, by 
warrant under the hands and seals o f such justices ; and the overplus 
( i f  any) o f the money so raised and recovered, after discharging such 
penalty or forfeiture, and the costs and. expenses as aforesaid, shall 
be returned, on demand; to the party whose goods and chattels shall 
be distrained ; and all which penalties and forfeitures, not herein di
rected to be otherwise applied, shall be paid, one moiety to the in
former, and the remainder to the treasurer o f  the said company, un
less such penalties or forfeitures shall be incurred by the said com
pany, in which case the same shall be paid, one moiety to the infor
mer, and the remainder to the churchwardens o f the parish or place 
within which the offence shall be committed, to be applied, by such 
churchwardens, for the benefit o f  the poor of.such parish or place ; 
and in case such penalties shall not be forthwith paid, it  shall 
be lawful for such justices, and they are hereby recuired, to or
der the offenders, so convicted, to be detained in  safe custody until 
return can be conveniently made to such warrant o f  distress, unless

5 C  2 such
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such offender shall g ive sufficient security, to the satisfaction o f  such 
justices, for his appearance before such justices, or before some such 
justice o f the peace o f the said parish on such day as shall be appoint
ed fbr the return o f such warrant o f distress, (such day not being 
more than eight days from the taking o f such security,) and which 
security any o f the said justices are hereby empowered to take by way 
o f recognizance or otherwise, but if, upon the return o f such warrant, 
it shall appear that no sufficient distress can be had whereupon to 
levy the said penalties, and such costs and expenses as aforesaid, and 
the same shall not forthwith be paid, or in case it shall appear to the 
satisfaction o f such justices, upon the confession o f the offender or 
otherwise, that he has not sufficient goods and chattels whereupon 
such penalties, forfeitures; costs, and expenses could be levied, i f  a 
warrant o f distress should be issued, such justices shall not be re
quired to issue such warrant o f distress, but in such case it shall be 
lawful for such justices, and they are hereby required, by warrant 
under their hands and seals, to commit such offender to some’  com
mon gaol or house o f correction for the county within their jurisdic
tion, there to remain without bail or mainprize fbr any time not ex
ceeding three calendar months, or until such penalty or forfeiture 
shall be sooner paid or satisfied, together with all costs and charges 
attending such proceedings as aforesaid, to be ascertained by such 
justices, or until such offender shall otherwise be discharged by due 
course o f law.

Damages and C X X X V I I I .  A n d  be it  fu r th e r  enacted, That in all cases wherein
dispute to betettled damages or charges are by this act authorized to be paid, and the 
ky justices. manner o f ascertaining the amount thereof is not specified or pro

vided for, such amount, in case o f non-payment, or of any dispute re
specting the same, shall be ascertained and determined by any two 
justices o f the peace o f the parish or precinct in which the same shall 
have occurred, who are hereby required and authorized to investigate 
the same on oath or otherwise; and where, by this act, any damages 
or charges are directed to be paid, in addition to any penalty 
for any offence, the amount o f such damages, and charges, in 
case o f non-payment, or o f any dispute respecting the same, shall 
be settled and determined by the justices by or before whom any 
offender shall be convicted o f such offence, and such justices respec
tively are hereby authorized and required, on non-payment o f the 
damages in any o f the cases aforesaid, to levy such damages and 
charges by distress and sale o f the offender’s goods and chattels in 
manner directed by this act for the levying o f any penalties or forfeitures.

Justices may pro- C X X X IX .  A nd  be it  fu r th e r  enacted, That in all cases in which 
this act any penalty or forfeiture is made recoverable by informa- 

ualties, tion before any two justices o f the peace before whom complaint shall
be made for any offence committed against this act, to summon Be
fore them the party complained against, and on such summons4 o 
hear and determine the matter of such complaint; and, m  proof o f the

offence



offence, to convict the offender, and to adjudge him to pay the penalty 
or forfeiture incurred, and to proceed in the recovery o f the same, al
though no information, iu writing, shall have been exhibited before 
such justices ; and all such proceedings by summons, without infor
mation, in writing, shall be as valid and effectual to all intents and 
purposes, as i f  an’ information, in writing, had been exhibited.

<>
C X L .  A n d  be i t  fu r th e r  enacted, That i f  any person, against Proofs of debts i »  

whom the company shall have any claim or demand, become b lhk- bankruptcy, 

rupt, or take the benefit o f any act for the relie f o f insolvent debtors, it 
shall be lawful for the manager, secretary, or treasurer o f the com
pany, in all proceedings against the estate o f  such bankrupt, or in-

• solvent, or under any fiat, sequestration, or act o f insolvency against 
such bankrupt, or insolvent, to represent the company, and act on 
their behalf in all respects, as i f  such claim 'or demand had been the 
claim or demand o f silch manager, secretary, or treasurer, and not o f 
the company.

C X L I .  A n d  be it  fu rth er enacted, That it shall and may be law- For appointing me? 
fu l for either o f their honors the custodes, or senior magistrates cipi constables for

• f o r ' the time being o f the several parishes respectively, through' tailwa7> et*> 
which the said railway shall pass, and'one or niooje justice or justices
o f  either parish, acting within their jurisdiction, from time to time to 

- appointment such fit and proper persons as shall be nominated by the 
managers and treasurer, or any three o f  the directors o f  the said com
pany for that purpose, to be special constables with in the said rail
way, and other works, and every or any part thereof, and every per
son, so appointed, shall make a declaration, in due form o f law, be
fore any one o f the said justices ’(who is authorized and required to 
administer the same,) duly to execute the said office o f constable for 
the said prem ises; and every person, so appoidted and sworn as 
aforesaid, shall have power to act as a constable for the preservation 

' o f  the peace, and for the security o f  persons and property against fe- 
' lonies, and any unlawful acts "within the limits o f the said premises, 

and shall have, use, exercise, and enjoy all such powers, authori
ties, protections, and privileges for the apprehending offenders, as

• Well by n ight as by day, and for doing all acts, matters, and 
■ things for the prevention, discovery, and prosecution o f a ll felo

nies and other offences, for the preservation o f the peace, as consta
bles duly appointed now have by the laws and statutes o f this your 
majesty’s island o f Jamaica, or by the common law o f G reat-Brita in ; 
and it shall be lawful for the said justices, on proper representation
o f  the said company, or o f the managers thereof, or for the said ma- *

! nagers and treasurer, or any three o f  the directors o f  the said com
pany, to dismiss or remove any such constable from his office o f  con-

• stable, and, upon every snch dismissal or removal, all powers, autho
rities, protections, and privileges, by  virtue o f  such appointment as 
aforesaid, vested in any persoii so dismissed or reihoved, shall wholly

T eeaSe.:' r ' ' r*  P  " *
‘ C X L I I .  A n d
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C X L I I .  A n d  be it  fu r th e r  enacted, That it shall be lawful for any 
collector, surveyor, or other officer o f the said company, or for any 
police officer, or constable, and all such persons as he shall call to 
his assistance, to seize and detain any person, being unknown to such. 
collector, surveyor, or other officer, who shall commit any offence 
against this act, and to convey him before some justice o f the peace for 
the .parish or precinct wherein any such offence shall be committed,, 
without any warrant or other authority than this act for so d o in g ; 
and such justice is hereby empowered1 and required to proceed im 
mediately to the hearing and determining o f the complaint.

C X L I I I .  A n d  be it  fu rther enacted, That all justices of the peace, 
before whom any person shall be informed against, or convicted for 
or in respect o f any offence against this act, may cause the informa
tion (whenever an information shall be taken in writing, or in print,) 
and the conviction respectively, to be drawn up according to the fo l
low ing forms, or any other forms to the £ame effect, as the case may 
require ; that is to say,

To  w it :—
B e  it  remembered, that on the day o f  A . B .

o f  informeth me (or us) o f  her
majesty's justices o f  the peace f o r  the parish o f  
that ‘ o f  (here describe the of
fence, with the time and place,) contrary to an act, passed in  

the year o f  the
reign o f  her majesty queen V ictoria , intituled  (here insert the title 
o f  this act,) which hath imposed a fo r fe itu re  o f  

f o r  the said offence.

'Taken the day o f  before me (or us.)
T o  w i t :—

B e  it  remembered, that on the day o f  A .B . '
is convicted before me (o r us) o f  her majesty's

, justices o f  the peace f o r  the parish o f  (specify the
offence, and the time and place when and where the same wa* 
committed, as the case m ay be,) contrary to an act, passed in  
the year o f  the reign o f  her majesty queen V ictoria ,
intituled  (here insert the title o f this act.)

Given under my hand and seal (or our hands and seals,) the
day, and year f ir s t  above written.

C X L IV . A n d  be i t  further enacted, That where any distress shall 
be made for any money to be levied by virtue o f this act, the distress 
itself shall not be deemed unlawful, nor any party m aking the same 
a trespasser on account o f any defect or want o f  form in the sum
mons, conviction, warrant o f distress, or other proceeding relating 
thereto, nor shall such party be deemed a trespasser ab initio, on ac
count o f  any irregularity which shall be afterwards committed by

him,
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him , but a ll persons aggrieved by such defect or irregularity, shall 
and may recover full satisfaction for the special damage in an action 
upon the case.

C X L V .  A n d  be i t  fu rth e r enacted, That all bodies and persons, persons aggrieves 
who may think themselves aggrieved by any bye-law, rule, or or- may appeal to 
der o f  the said company, or any order or judgm ent made or given  in ter‘aea8WM> 
pursuance o f any bye-law, rule, or order o f  the said company, or o f  
the said directors, and the said company, and all bodies and peftons *
who may think themselves aggrieved by any order, judgm ent, or de
termination o f any'justice or justices o f  the peace, relating to any 
matter or th ing in this act mentioned or contained, and for which no 
power o f appeal is by this act specifically given, may, within three 
calendar months next after such order, judgm ent, or determination 
shall have been made or g iven, appeal to the chairman o f quarter- 
sessions at the period o f holding any general or quarter-sessions for 
the parish wherein the cause o f appeal shall happen to arise* first 
g iv in g  fourteen days' notice, in w riting, o f  such intention to appeal, 
and o f  the ground and nature thereof, to the party against whom 
such complaint is intended to be made, or to the said company, as the 
case may be,-and forthwith after such notice, entering into such re 
cognizance before some justice o f  the peace, w ith two sufficient sure
ties, in a sum sufficient to cover the penalty and costs, and also costs 
o f  appeal, conditioned to try such appeal, and abide by the order and 
award o f  the said chairman thereon, and the said chairman shall, in 
a  summary way, either hear and determine the said complaint at such 
period aforesaid, or, i f  he thinks proper, adjourn the hearing to the 
period o f  holding the fo llow ing general or quarter-sessions o f the ■ 
peace to be held for such parish; and the said chairman may, i f  he 
see cause, m itigate any penalty or forfeiture, or may order any money 
to  be returned, which shall have been levied in pursuance o f such 
bye-law, rule, orde’r, judgment, or determination, and may also order, 
an y  such further satisfaction to be made to the party injured, as they 
shall j  udge reasonable, and may also order such costs to be paid to 
the party aggrieved by the party aggressing, as they, in their ju d g 
ment, shall think just and reaso*njble : Prov id ed  always, That when Proviso, 
the judgm ent o f the chairman, and the sentence or penalty shall not 
exceed the sum o f five pounds, independent o f  costs, the party con
victed shall, within three days after such conviction, g ive  notice and 
particulars o f  his appeal, as well to the chairman as to the prosecuting 
party, and enter into good and sufficient recognizance for the penalty 
or sentence, and costs, as hereinbefore mentioned, such notice to be 
served at least fourteen days prior to the holding o f the court o f  appeal.

-■ C X L V I .  P ro v id e d  always, and be i t  fu r th e r  enacted, T h a t in a ll Authenticated bya* 
cases o f prosecution for offences against the rules, bye-laws, or orders, laws to be evideniej 
and regulations o f the said company, the production o f a written or 
printed paper, purporting to be the rules, bye-laws, orders, and regu- g 
lations o f the said company, and signed by one o f the said directors, 
o r  by  the manager, clerk, or treasurer o f  the said company respective-

«*-< . iy
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ly  for the time being, shall be evidence o f the existence o f such rules, 
bye-laws, orders, and regulations, and it shall be sufficient to prove 
that such rules, bye-laws, orders, and regulations shall have been 
made public, by exhibiting, in conspicuous places, at the termini o f 
the said railway, for the time being, and in or upon every toll
house o f the said company, a written or printed copy thereof.

le  quSfforwaiit C X L V I I .  A n d  be i t  fu rth e r enacted, That no proceedings to be 
effinn. had V>r taken in pursuance o f this act shall be quashed or vacated for

want o f form, or be removed by certiorari, or by any other writ or 
proceeding whatsoever in any o f her majesty’s courts o f record in 
the said island, or elsewhere, any law or statute to the contrary not
withstanding,

limitation of action. G X L V i l l .  Provided  always, and be i t  fu r th e r  enacted, That no ac
tion, suit, or information, nor any other proceeding o f what nature 
soever, shall be brought, commenced, or prosecuted against any per
son for any thing done, or to be done in pursuance o f this act, or in 
the execution o f the powers Or authorities, or any o f the orders made, 
given, or directed in, by, or under this act, unless twenty-eight days 
previous notice, in writing, shall be given by the party intending to 
commence and prosecute such action, suit, or information, to the in
tended defendant, nor unless such action, suit, or information shall 
be brought or commenced within six calendar months next after the 
fact committed ; or in case there shall be a continuation o f damage, 
then within three calendar months next after the doing or commit<- 
ting such damage shall have ceased, nor unless such action, suit, or 
information shall be laid and brought in the county or place where the 
matter in dispute, or cause o f action shall arise; and the defendant in 
such action, suit, or information may plead the general issue, and 
g ive  this act, or the said deed o f settlement, and the special matter in 
evidence at any trial to be had thereupon, and thaf the same was done 
b y  the authority o f this act, and i f  it shall appear to have been so 
done, or that such action, suit, or information shall have been brought 
otherwise than as hereinbefore directed, then, and in every such case, 
the ju ry shall find for the defendant; upon which verdict, or if the 
p laintiff shall become nonsuited, or suffer a discontinuance o f his ac
tion, suit, or information, after the defendant shall have appeared 
thereto, or i f  a verdict shall pass against the plaintiff therein, er if, 
upon demurrer, or otherwise, judgment' shall be given against the 
plaintiff, the defendant shall have costs, and shall have such remedy 
for.recovering the same, as defendants have for recovering costs o f  
.suits by law in any other cases.

C X L IX .  Provided also, and be i t  fu rther enacted, That no plain
tiff shall recover in any action for any irregularity, trespass, or other 
wrongful proceeding made or committed in the execution o f this act, 
i f  tender o f sufficient amends shall have been made by or on b eh ilf 
o f  the party who shall have committed such irregularity, trespass, or 
other wrongful proceeding before such action brought; and in case
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DO tender shall hav:e been made, it shall be lawful for the defendant 
in any such action, by leave o f  the court where such action shall de
pend, at any time - before igsue joined, to pay into court such sum 
o f  money as he shall think fit, whereupon such proceeding, order, 
and adjudication shall be had and made in and by such court, as in 
other actions where defendants are allowed to pay money into court.

- C L . Provided  always, and be i t  fu r th e r  enacted, That nothing Saving of rights, 
herein contained shall be deemed, construed, or taken to alter, take 
away, abridge, or in any manner interfere with any rights, powers, 
authorities, provisoes, penaliies, forfeitures, matters, and things here
tofore granted by any act or acts o f the legislature o f  this island, or to 
any bodies Corporate, or any other person or persons whomsoever.

, C L I .  A n d  be i t  fu r th e r  enacted, That the said company shall pub- company to publish 
lish, or cause to be published, once at least in each o f the Kingston quarterly statement 

daily papers, quarterly, and every quarter, • a true and correct state- “ ngers?carriage  ̂
ment and account o f  the number o f  passengers, carriages, horses, etc. 
nfbl'eh, asses, neat cattle, sheep, goats, and. pigs, and the number o f 
tdns weight o f  goods, wares, and merchandize carried or conveyed by 
such company during such quarter, under a penalty o f  twenty pounds 
fdir each refusal or neglect, which penalty shall be recovered in a 
summary manner before any two justices o f the peace for the parish 
in which the offence should be committed, by distress and sale o f  the 
company’s goods and chattels.

C L I I .  A nd  be i t  enacted by the authority aforesaid, That before Deed of settlement 

the said company shall be permitted to exercise any rights or privi- ^ercLse°ofprivi-f0rS 
leges under this act, it shall be incumbent on them to have recorded, leges, etc. 
in the secretary’s office o f this island, a certified copy o f the deed o f 
settlement or other agreement, whereby the shareholders are bound 
under seal to pay up the amount o f  their respective subscriptions, a 
certified copy o f the signatures o f  the various parties being likewise 
annexed thereto,

C L U I .  A n d  be it  fu rth er enacted, That this act shall not prevent Act not to prevent 
thfe owners or occupiers o f lands adjoining to the railway, or any owners of lands ad- 
other persons, from laying down upon their own lands, or upon the laying down tram- 
lands o f other persons, with the consent o f such persons, any tram- ways.
■wavs for the conveyance o f produce from one part o f  such lands to 
another part, in carriages moved by animal power, across the said 
railway, on a level, with all necessary, gates, to be erected and kept 
up'by'such owner, or occupier, or other person, at his own expense; 
and the said company shall, i f  required, at the expense o f such owners, 
and 'dccu piers, or other persons, make openings in the rails, and such 
conveniences as may be necessary for effecting such crossings in places 
wliere! the crossings can be made with safety to the public, and without 
In jury to the railway, and without inconvenience to the traffic thereon; 
and the company shall not take any rate, or, toll, or other monies, for 
the crossing o f  any produce, by means o f  such tramroads so to be

j* 5 D made
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made as aforesaid : Provided  nevertheless, That this enactment shall 
be subject to the follow ing restrictions :

N o  such tramroad shall cross the railroad otherwise than at right 
angles.

The company shall not be bound to make any such openings in 
any place which they shall have set apart for any specific pur- 

0 pose, with which such crossing would interfere, nor upon any 
inclined plane or bridge, nor in any tunnel.

That no such owner or occupier shall be entitled to lay down 
any such tramway, unless his lands, so adjoining the said com
pany, hnd to be connected as aforesaid,-shall exceed fifty acres.

The persons m aking or using such tramroad shall be subject to 
all bye-laws and regulations o f the railway company from time 
to time made with respect to crossing the railway.

A n d  provided fu rth e r, That no person, other than the owners or occu
piers o f lands adjoining the sajd railway shall, under the provisions 
herein contained, have any right to lay down such tramway across 
the said railway, except under an act o f the legislature, to be obtained 
for that purpose, or with the consent o f the owners or occupiers o f the 
lands through which such tramway may pass, and the consent of the 
said company.

C L IV . A n d  he i t  enacted, That the said company shall not be per
mitted to exercise any o f the rights and privileges o f exacting tolls, 
or payment for traffic, on the said railway, until the same shall have 
been completed and opened for traffic to the points on the said line 
o f railway from Annotto Bay nearest to Port-M aria ; and from Mon
tego-Bay nearest to Falmouth ; and that in like manner they shall 
not be permitted to exercise the rights and privileges aforesaid on 
those portions o f the line beyond Port-Maria, and beyond Falmouth, 
until the same shall be completed to the points on the said line of 
railway from Port-M aria nearest to Ocho-Rios, and from Falmouth 
nearest to Rio-Bueno ; and that in like manner they shall not be per
mitted to exercise the rights and privileges aforesaid on those portions 
o f the line beyond Ocho-Rios and beyond Falmouth until the same 
shall be completed to the iniended station or point in or near Saint 
An n ’s Bay : Provided always, That in regard to all those portions of 
the said line, which may have been completed and opened for traffic 
within the time specified in this act, the said company shall be at li
berty to exercise all the rights, privileges, and immunities conferred 
by  this act on the entire line o f railway, notwithstanding the entire 
length o f railway may not have been completed by the said company.

C L V . A n d  he it  enacted, That the said company shall not be en
titled to the benefits o f this act before and until the sum o f three hun
dred and thirty three thousand three hundred and thirty three pounds, 
six shillings, and eight pence, at the least, being two-thirds o f the 
original capital o f the said company, shull have been subscribed for ;

nor
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nor before and until five pounds p e r  centum, on the amount o f  such 
subscribed capital shall have been actually called for and paid up.

, C L V I. A n d  be i t  f u r l ) ' " -  enacted, That the fact o f two-tliirds o f  
the said original capital having been subscribed for, and five pounds 
p e r centum on the amount subscribed being actually paid up, and the 
names and.residences o f the subscribers declared, shall be clearly 
stated on affidavit o f  the secretary, o r  other qualified agent of*the 
company; and such affidavit shall be duly recorded in 'th e  office o f 
the secretary o f  this island : P ro v id e d  always, That the said tw o -, 
thirds o f the said origiual capital shall be subscribed for, and the said 
five pounds p e r  centum thereon shall be paid upon or before the*thirty- 
first day o f December, one thousand eight hundred and forty-eight. •

C L V 1 I.  A n d  be it  fu r th e r  enacted, That where, in this dct, any 
words shall be used importing the singular number or the masculine 
gender only, the same shall be understood to include several matters 
as well as one matter, several persons as w ell as one person, and fe
males as well as males, and bodies politic, corporate, and collegiate, 
aggregate, or sole, ecclesiastical, and lay, as well as individuals, unless 
in  any o f the cases aforesaid it be otherwise specially provided, or 
there is something in the subject or context repugnant to such con
struction.

•

, C L V I I I .  A n d  be i t  fu r th e r  enacted, That this act shall be deemed 
and taken to be a public act, and shall be judicia lly  taken notice o f  as 
such by all judges, justices, and others, in any o f the courts o f  the 
said island, without being specially pleaded.

C A P .  X L I X .

A n  act to enable Alexander Gordon F y fe  and James A dam  

Gordon, esquires, to facilitate and promote improve
ments in the manufacture and preparation o f  the agricul
tural products, and f o r  the establishment o f  a traffic in the 

timber woods o f  this island.

W H E R E A S  the improvement o f  the manufacture and prepara
tion o f sugar, and other the staple exports o f  this your ma

jesty’s island o f Jamaica, would be promoted by the separation thereof 
from the practice o f  agriculture: A n d  whereas the establishment o f a 
traffic in the timber woods o f this island for home use, and exporta
tion, would also be productive o f  public benefit: A n d  whereas the 
several persons hereinafter named are desirous o f being incorporated, 
and united into a company, for effecting the objects aforesaid, upon 
condition that the powers, privileges, advantages, and immunities 
hereinafter set forth, be conferred upon them : M a y  i t  please y o u r  ma
je s ty  tha t i t  may be enacted, and be i t  enacted by the governor, coun
c il ,  and assembly o f  this island, and  by the a u th o rity  o f  the same,

f f D  2 That
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That Alexander, Gordon Fyfe, o f the parish o f (Metcalfe, in the coun
ty  o f  Surry, jn the island of Jamaica, esquire, and James Adam Gor
don, o f Naish, in the county o f Gloucester, in Great-Britain, esquire, 
and their respective executors, administrators, successors, and assigns, 
and such o f them as shall from time to time be possessed o f any share 
or shares in the undertaking hereby authorized to be commenced and 
carried on, and also every and all such other person and persons, bo
dies politic, and corporate, as shall from time to time become, and be 
possessed of any share or -shares therein, in manner hereinafter pro
vided, and bis and their respective executors, administrators, succes 
sors, and assigns, shall be, and hereby are, for the purposes aforesaid^ 
united into a company, and constituted one body politic and corpo
rate, by the name and style of V T he J a m a i c a  C e n t r a l  F a c t o r y  

C o m p a n y ,”  and by that name shall have perpetual succession, and a 
common seal, and by that name may sue, and be sued, and shall also 
hp.ve full power apd authority to purchase and hold lands, tenements, 
and hereditaments, to.them, their successors and assigns, for the use 
and purposes o f the said corporation, and absolutely to alienate, sell, 
and dispose o f the same, and any part thereof.

I I .  A n d  be i f  fu rth e r enacted, That it shall be lawful for the said 
company to raise, and contribute amongst themselves, such sum or 
sums o f money, not exceeding the sum o f three hundred thousand 
pounds, as they shall think necessary for carrying out the purposes 
o f the said incorporation; and the money, so to be raised as aforesaid, 
or a sufficient part thereof, shall be laid out and applied, in  the first 
place, in payment, satisfaction, and discharge o f the costs, charges, and 
expenses attending the applying for, obtaining, and passing o f this 
act, and the residue o f such money, or so much thereof as shall be ne
cessary, shall be applied to, and disposed of in carrying out the un
dertaking and objects o f  the said'company, and the purposes o f this 
act.

I I I .  A n d  be'it fu rth e r enacted, That the said sum o f three hun
dred thousand pounds shall be divided into six thousand shares, o f  
fifty pounds each, and that no person shall take or subscribe for less 
than one share in the said undertaking, and each o f such shares shall 
have a number apptopriated to it, and shall for ever afterwards, be 
thereby distinguished; and the said six thousand shares, and each o f 
them, shall be, and they are hereby vested in the several persons and 
bodies politic and corporate respectively subscribing for, and under
taking to raise and contribute' the same, and their respective exe
cutors, administrators, successors, and assigns to and for their own 
respective use and benefit; and all persons, and bodies politic, and 
corporate, and their respective executors, administrators, successors, 
and assigns, who shall subscribe for .any share or shares in  the said 
undertaking, and pay such sum or sums as shall be duly demanded 
on account thereof, towards carrying out the objects and purposes o f  
the said company, as authorized by this act, shall be Entitled, accord
ing  to their respective shares in the paid up capital, to a due and just

’ proportion
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proportion o f the clear profits and proceeds which shall or may arise 
and accrue to the said company, or corporation, in the prosecution o f 
sueh their objects and purposes aforesaid.

IV . A n d  be i t  Ju rther enacted, That all and every the shares and 
proportions o f all bodies politic, and corporate, and all other persons, 
o f  and in the said undertaking, or o f  and in the jo in t stock or fund o f 
the said company, shall be deemed personal estate, and transmissible 
as such, and not o f  the nature o f  real property.

V. A n d  be i t  fu r th e r  enacted, That the said company shall, as 
soon as the same can or may be done, cause the names ana additions 
o f  the several persons who shall be entitled to any share or shares in 
the said undertaking, and the number o f shares to which they 
shall be respectively entitled, and also the proper number by which 
each o f such shares shall be distinguished, to De fairly and distinctly 
entered into a register book, to be kept by the secretary to the said 
com pany; and, after such entry, to cause the common seal o f the said 
company to be affixed thereto, which said book shall, from time to 
time, be altered or corrected, and new books from time to time shall 
be sealed with the said common seal, as the change o f proprietors, and 
transfers o f shares shall render necessary or expedient; and the said 
secretary shall also cause as many tickets or certificates to be prepared 
as thene shall be shares in  the said undertaking, bearing respectively 
the same numbers as in the said books, and bearing also the common 
seal o f the said company ; and thereupon to cause to be delivered to 
every subscriber towards the said undertaking, upon demand, certi
ficates, or a certificate, specifying the share or shares to which he, she, 
or they is, or are entitled in the said undertaking; and every such 
subscriber shall pay to the secretary o f the said company two shillings 
and six pence, and no more, for every such ticket, or certificate; and 
every such ticket, or certificate, shall be admitted as evidence in all 
courts whatever o f the title o f such subscriber, his, her, or their ad
ministrators, executors, successors, or assigns, to the share therein 
specified.

V I. A n d  be i t  fu r th e r  enacted, That the appointment o f  all direc
tors, and .the appointment and management o f  all officers and ser
vants o f the said company, and all and every the regulations for meet
ings o f  the said company, or the shareholders or directors thereof, or 
o f boards or quorums thereof, and the making o f all rules, bye-laws, 
calls for payment,'’on account o f the shares in the said company, or
ders, and regulations, and the repeal or modification thereof, the ap
propriation and allotment o f the original shares in the said company, 
and the terms o f such appropriation, the transfer o f shares, and all 
and every the matters o f detail in the management of the internal 
affairs and regulations o f the said company, not by this act provided 
for, shall be governed by a deed o f settlement, to be executed by every 
proprietor ; such deed o f settlement to be considered as part o f  this

act.
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act, and to be binding on all and every the proprietors or sharehold- 
ers.of the said company, whether executed by them orn o t: Provided  
always, That no proprietors or shareholders, who shall not have duly 
executed such deed o f  settlement, shall be at liberty to vote at any 
general or special meeting or meetings o f the shareholders on any 
question whatever.

may eell VJI. A n d  be i t  fu rth e r enacted, That’it shall be lawful for the se
lect to veraj proprietors o f shares in the said undertaking, and their respec

tive successors, executors, administrators, and assigns, to sell and dis
pose o f any shares to which they shall be entitled therein, subject to 
the rules, bj'e laws, and conditions herein mentioned, and hereby au
thorized to be made and imposed ; and the form o f transfer o f  shares 
may be in the follow ing words, or to the like effect, varying the names, 
and descriptions o f the contracting parties, as the case may require :

A . B . o f  in  consideration o f  the sum o f
p a id  to me by C . D . o f  do hereby assign, and
transfer unto the said C . D . share (or shares
as the case may be,) o f  and in the undertaking, called “  T h e 
J a m a i c a  C e n t r a l  F a c t o r y  C o m p a n y , ”  to hold ynto the said
C. D . his executors, administrators, and assigns, (o r  successors and 
assigns) subject to the same conditions a s * I  held the same, imme
diately before the execution hereof, and I ,  the said C . D . do hereby 
agree to accept and take the said share (o r  shares), subject to the 
same conditions, and to sign the deed o f  settlement o f  the company, 
when required so to do.

A s  witness our hands and seals, the 
day o f

And, on every such sale, the deed, or transfer (being executed by 
both the seller and the purchaser o f such shares,) shall be produced 
to  the secretary o f  the company, and a minute thereof shall be taken 
and kept by him, and entered in some book to be kept for that pur
pose; and the certificates o f  such shares shall, at the saiTe time, be 
given up to be, and shall be, cancelled, and new certificates shall be 
thereupon issued, and granted to the purchaser o f  such shaves ; and 
the sum o f two shillings and six pence, and no more, shall be paid to 
the company, on the transfer o f  shares, for registering each transfer, 
and granting a ne,. o_. .‘.ifieate or certificates; and upon the produc
tion o f any buch transfer for registration, and certificate for cancella
tion, the said secretary is hereby required to make such ent”y, or me
morial, and grant and deliver soch« new certificate or certificates in 
the manner hereinbefore prescribed; and until such minute o f  trans
fer shall have been entered, and the old certificates delivered up, and a 
new certificate or new certificates issued and granted, as abo^a directed, 
such purchaser shall have no part or share o f  the profits o f  the said 
undertaking, nor any interest for such share paid to him, nor , ny 
vote in respect thereof, as a proprietor o f tk> said undertaking.

VIII. A n d
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V I I I .  A n d  be i t  fu r th e r  enacted, T h a t the powers, privileges, ad- Powers, &<•. not t® 
vantages, and immunities hereby conferred upon the said compariv, ^enjoyed unta 
and the shareholders thereof, may be law fully exercised and enjoyed contributed? md* 
upon, and not before, the actual contribution and payment towards deed recorded one 
the said undertaking by the subscribers, or some o f them, o f  the sum
o f thirty thousand pounds, sterling money, and the lapse o f  one calen
dar month from the recording in the secretary’s office in this island 
o f the deed o f settlement aforesaid. *

IX .  A n d  be i t  fu r th e r  enacted, That no shareholder o f  the said Shareholder not r»- 
company shall be liable for, or charged with, the payment o f  any SP'°“ siblebeyund̂  
debt or demand due from or by the said company, beyond the extent Bhare” 0lmt °
o f his share o f  the capital o f  the company, not then paid up.'

X . A n d  be i t  fu r th e r  enacted, That for the purposes or uses o f  this company may pur̂  i 
act, it shall be lawful for the said company to tfeat and agree with all chase lauds, stock, \ 
bodies politic, and corporate, or any other person or persons whom- &c'
soever, who are or shall be beneficially seized or possessed of, or inter
ested in, or have, or who shall have power to sell any lands, tene
ments, hereditaments, horned cattle, horses, mules, live stock, ripe 
standing crops, produce separated from the soil, standing timber trees, 
or timber in the said island o f Jamaica, for the purchase or lease o f  such 
lands, tenements, or hereditaments, or any estate or interest for years, or 
life, or lives, or any reversionary estate or interest therein, or o f  such 
horned cattle, horses, mules, and live stock, and for the purchase o f 
such standing crops, separated produce, timber trees, and tim ber; 
and it shall be lawful for all persons, bodies politic, and corporate, 
as hereinbefore mentioned, to sell and convey to the said company 
the fee simple, and absolute and entire, or any partial or other inter
est, property, right, or ownership o f  and in such lands, tenements, 
and hereditaments, cattle, and live stock, standing crops, separated 
produce, timber trees, and timber, or to demise and lease to the said 
company such lands, tenements, and hereditaments for any term o f 
years not exceeding ninety-nine years, or for life, or lives certain, not 
exceeding three'lives, subject to such covenants, conditions, and pro
visions, and at such yearly rents, payable at such times as may be 
mutually agreed upon between such lessors and the said com pany; 
and any fine, premium, or foregift may be taken or received for or 
on making such lease or demise, or any renewal thereof; and the rent 
reserved on any such lease shall be incident to the immediate rever
sion o f the lands so to be leased, and in every such lease there may 
be reserved a power o f  re-entry on the non-payment o f the rent re 
served, within a reasonable time after the same shall become due and 
payable.

X I .  A n d  be i t  fu r th e r  enacted, That it shall be lawful for the said And lease same for 
company to demise, for terms o f years,- or to let, from year to year,1 term of years, or 
the whole, or any portion o f the lands, tenements, and hereditaments, &om y®”  to 7“ ®; 
and to sell, or let on hire, the working live  stock so by them purchased

or



Ca p . 49) THE LAWS OF JAMAICA. a. b .1847?75̂ '

rm viio .1

And build factories, 
for manufacture o f 
sugar, &c.

V-Tnrf̂ crrr v
And enter into con
tracts for manufac
ture o f produce, &c.

Proviso.

And hire ships, &c. 
for transport o f pro
duce.

M ay construct tram 
-ways from factory tc 
estates, &c*

or leased as aforesaid, or to use them in the tilla g eo f lands for others : 
Provided, That nothing in this act Shall be construed' to authorize the 
said company to cultivate, for their own use, by themselves or their 
agents, any o f the lands so purchased or taken on lease.

X I I .  A n d  be i t  fu rth e r enacted, That the said company shall have 
power to erect and build, on their lands, factories for the manufacture 
an d^preparation o f sugar, and other the staple exports, and all other 
the products o f the soil o f this island, present and future, and to erect 
saw mills for the purpose o f converting timber trees and wood into 
beams, planks, shingle?, posts, lathes, staves, and hoops; and on such 
lands to set up and erect all such machinery as may be deemed by 
them necessary for the due exercise and perfection o f  such mannfa6- 
ture, preparation, and conversion, as aforesaid.

X I I I .  A n d  be it  farther enacted, That it shall be lawful fd f the 
said company to enter into contracts for the manufacture and prepa
ration for consumption o f the produce o f this island) and to lend mo
ney, being the assetts o f the company, to planters and farmers in the 
said island, on security o f their growing crops, cattle', horses, mules, 
livestock, implements, utensils, goods, and chattels, for the purpose 
o f  assisting and enabling such planters and farmers to cultivate and 
improve their lands, and to cut, gather, and get'in , their growing 
crops : Provided  always, That such loan, to any one person or part
nership firm, shall not in any case exceed one thousand pounds, and 
the maximum total outstanding at any one t im e  shall not exceed 
twenty thousand pounds.

X I V .  A nd  b e it  fu rther enacted, That it shall1 be lawful for the 
said company to hire and charter ships and vessels for the transport 
o f produce oi this island, being the property o f the said company, 
from the factories o f the said company, as well to the several parts o f 
this island, as to any other parts o f the w orld ; and also for the im
portation o f machinery, and all materials necessary or conducive to 
the effectual prosecution o f the objects o f  the incorporation o f the said 
company, and the purposes o f this act.

X V .  And, for the purpose o f facilitating the transport o f timber, 
and other produce, to the mills and factories o f the said company, and 
from the mills and factories to the wharves, or places o f iJ ’prLent, be

■ i t  enacted, That the said company may construct tramways leading 
1 from their said mills and factories to the lands o f the said company, 

and to the several estates and lands, with the proprietors, lessees, or 
possessors, whereof the said company shall have entered into any con
tract hereinbefore authorized; and, on the said tramways, may use 
animal power on ly fo r such transport as aforesaid ; and; for the'pur
pose o f  constructing such tramways; may enter upon, arid take pos
session of, lands, tenements, and hereditaments, under the conditions, 
and subject to the restrictions, hereinafter imposed.'

XVI. A n d



X V I .  A n d  be i t  fu r th e r  enacted, That all owners, and occupiers o f  
any lands through, in, or upon which the said tramways, and other 
works hereby authorized, or intended to be made and erected, or o f 
apy share, estate, or interest therein, may accept and receive purchase- 
money, satisfaction, or recompense for the value o f  such lands, or the 
interest therein by them or him conveyed, and also compensation for 
and on account o f  any damage sustained by them, or him, by reason 
o f  the severing or dividing o f any such lands, or by reason or on ac
count o f the m aking or erection o f any o f the works by this act autho
rized, or o f  the execution o f any o f the powers o f  this act, ifl such gross 
Bums as shall be agreed upon between the said owners and occupiers 
respectively and the said company; and in case the said company, and 
such parties respectively, shall not agree as to the amount or value o f 
such .purchase-money, satisfaction, recompense, or compensation, the 
same respectively, or either o f  them, concerning which they shall not 
so agree, shall be ascertained and settled by the verdict o f a ju ry  ( i f  re
quired,) as hereinafter directed.

X V II .  A n d  be i t  fu r th e r  enacted, That the said company, by their 
agents, servants, or workmen, shall not, except by the consent o f  the 
owners and occupiers, and except as hereinafter provided, enter upon, 
any lands which shall he required to be purchased, or permanently 
used for the purposes, and .under-the powers o f  this act, until the said 
company shall have paid to every party having any interest in such 
lands, either the purchase-money, or the compensation agreed to be 
paid to such parties respectively, for their respective interests therein : 
Provid ed  always, That fcrr the purposes merely o f  surveying, and 
taking levels o f such lands, and o f boring, or probing to ascertain the 
nature o f the soil, and o f setting out the lines o f the works, it shall 
be lawful for the said company, after g iv in g  not less than seven days, 
nor more than twenty-one days’ notice to the owners or occupiers 
thereof, to enter upon such land without previous consent, making 
compensation for any actual damage thereby occasioned to the lands 
so entered upon.

X V I I I .  And, be i t  fu r th e r  enacted, That in all cases wherein any 
party shall claim any satisfaction, recompense, or compensation for or 
in  respect o f any unexpired term or interest which he shajl claim, 
under or by virtue o f  any demise, lease, or grant to be possessed of, 
or entitled to in any lands, tenements, or hereditaments through, in, 
under, or upon which the said tramways, or other works hereby 
authorized are intended to pass or be made, raised, or erected, the 
said company is hereby authorized to require such party to produce 
or shew to them the lease, demise, or grant in respect o f  which such 
claims to satisfaction, recompense, or compensation shall be made, 
o r  an official copy from the secretary’s office o f  this island ; and un
less such lease, demise, or grant, or such copy thereof be so produced, 
or shewn w ithin'thirty days after the setting up o f such claim, the 
party claim ing such satisfaction, recompense, or compensation shall be 
considered as holding only from year to year.

A. » .  1847. A n n o  h e g n i  d e c im o  V i c t o r i a . C a p . 4 9 .

Owners o f lands 
upon or through 
which tramways aro 
made, may receive 
satisfaction, &c.

759

Lands not to be ea? 
tered upon till paid 
for.

Proviso.

Company may re 
quire production o f 
lease, &c. where sar 
tisfaction is demand* 
ed by lessee, &c.

XIX. And



Land on either side 
o f  tramway, less 
than half an acre, 
must he purchased 
b y  company.

760

A  jury to value land 
where parties do not 
agree.

X IX .  A n d  be i t  further enacted, That if, in the execution o f the 
powers o f this act, any land shall be cut through and divided, so that 
what shall be left thereof on both sides, or on either side o f the said 
tramways, shall be less than half an acre in quantity, and i f  the owner 
o f  any such land shall not have any other land adjoining to that 
which shall be so left, then, and in every such case, i f  such owner 
shall so require, but not otherwise, the said company shall also pur
chase the land so left on both or either side o f the said tramways, 
being less than half an acre in quantity as aforesaid, the value thereof 
to be ascertained in the same manner as is directed concerning any 
land to be taken or used for the purposes o f this a c t ; or in case such 
owner as aforesaid shall have any other land adjoining to that 
which shall be so left, he may require the said company, at their ex
pense, to throw the same into the adjoining land o f such owner, by 
removing the fences, and levelling the side thereof, and soiling the 
same in a sufficient and workmanlike manner-

X X .  And, for settling all differences which may arise between 
the said company and the several owners and occupiers o f any 
lands which shall, or may be taken, used, damaged, or injuriously 
affected by the execution o f any o f the powers hereby granted, be i t  
further enacted, That i f  any corporation, vestry, or other party so 
interested, and entitled and capacitated to sell, contract, or agree as 
aforesaid, shall not agree with the said company as to the amount 
of such purchase-money, satisfaction, recompense, or other compensa
tion as aforesaid ; or i f  any such party shall refuse to accept such pur- 
chase-money as shall be offered by the said company, and shall g ive 
notice thereof, in writing, to the said company within twenty-one 
days after such offer shall have been made, and the party g iv in g  
such notice shall therein request that the matter in dispute may be 
submitted to the determination o f a jury, or i f  any such party as afore
said 3hall, for the space o f  thirty days next, after notice, in writing, 
shall have been given to him, or in case o f any corporation, or vestry, 
to the clerk, agent, or principal officer o f any such corporation, or 
vestry, either-personally, or by being left at his last or usual place o f 
abode respectively, or with the tenant, or occupier o f any lands re
quired for the purposes o f this act, neglect or refuse to treat, or shall 
not agree with the said company for the sale, and conveyance o f their 
respective estates, and interest therein, or the respective estates, and 
interest therein, which they respectively are hereby capacitated to 
convey or dispose of, or for the satisfaction, recompense, or compen
sation to be paid to them for any damage, loss, or'injury whatsoever, 
as aforesaid; or shall, by reason o f absence, be prevented from treat
ing, or shall, by reason o f "any impediment or -disability, not 
provided for by this act, be incapable o f  making such agreement as 
shall be necessary or expedient for enabling the said company to pro
ceed in making the said tthmway, and other works aforesaid, or shall 
not disclose and prove the state o f  the title to the premises o f which 
he may be in possession, and claim to be entitled unto, or interested
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in ;  or in ?iny other case where agreement for compensation for 
damages incurred, in execution o f  any o f the powers o f  this act, can
not be made, then, and in every such case (except as hereinafter ex
cepted,) the said company " ’’ all and may, and they are hereby re
quired, from time to time, to make application, grounded on 
affidavit or affidavits o f tfie facts, to any one or more justice 
or justices o f  the parish or precinct wherein the matter o f4 dis
pute arose, for a warrant under his or their hand and seal, or 
hands and seals, (and which he or they are hereby required to 
grant)) directed to the provost-marshal-general o f this island, or to his 
lawful deputy, for such parish or precinct, i f  not interested in the sub
ject matter (and, i f  interested, to such other responsible person, to  be 
appointed by the said provost-marshal-general for that especial pur
pose,) commanding him, the said provost-marshal-general, or his law 
ful deputy, or the person so specially appointed, to empanel, sum
mons, and return, and the said provost-marshal-general, or his lawful 
deputy, or other person so appointed by him  as aforesaid, is hereby 
accordingly empowered and required to empanel, summons, and re
turn a ju ry  o f  at least twenty-four sufficient and disinterested men, 
qualified according to the laws o f the said island, to be returned for 
trial o f  issues in her majesty’s courts o f  record in the said island ; and 
the persons so to be empanelled, summoned, and returned are hereby 
required to appear before the said justice or justices, at such time and 
place, as in such warrant shall be appointed as most convenient, and 
to attend from day to day until duly discharged, and out o f  such per
sons, so to be empanelled, summoned, and returned, a ju ry  o f  twelve 
men shall be drawn b y 'lo t  by the said provost-marshal-general, 
or his lawful deputy, or other person to be by him appointed, in 
such manner as juries for trials o f issues joined in her majesty’s 
courts o f  record in the said island are by law directed to be drawn, 
and in case a sufficient number o f  jurym en shall not appear at 
the time and place so to be appointed as aforesaid, the said pro
vost-marshal-general, or his lawful deputy, or other person as 
aforesaid, shall return other honest and disinterested men o f the 
standers-by, or o f others that can be speedily procured to attend 
that service, being so qualified as aforesaid, to make up the said ju ry  
to the number o f  tw e lve ; and all parties concerned may have their 
law ful challenges against any o f the said jurymen, but shall not chal
lenge the array ; and the justice or justices is and are hereby empow
ered and required to summon before him or them all persons who 
shall be thought necessary to be examined as witnesses touching the 
matters in questiorf, and may, on the application o f either party, order 
and authorize the said ju ry, or any six or more o f  them, either before 
or after they shall be sworn, to view  the place or matter in coitfro- 
versy, and the said justice or justices shallbave power to adjourn such 
meeting from day 4o day, as occasion shall require, and to command 
such ju ry , witnesses, and parties to attend’until such affairs for which 
they, were summoned shall be concluded; and such ju ry  shall, upon 
their oaths, or, being o f the society called Quakers, upon their solemn

5 £  2 affirmations
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affirmations, (which oaths and solemn affirmations, as w ell as the 
oaths and solemn affirmations o f all persons who shall be called upon 
to give evidence, the said justice or justices is, and are hereby empow
ered and required to administer,) inquire of, assess, and ascertain, and 
give a verdict for the sum o f money to be paid for the purchase o f 
such lands, and also the sum o f money to be paid by way o f 
satisfaction, recompense, or compensation, either for the damages 
which shall, before that time, have been done or sustained as 
aforesaid, for or by reason of the severing or dividing the same 
from the lands whereof, wherein, or whereto any such partfes .or 
persons as aforesaid shall be seized, possessed, interested, or en- 

* titled for future, temporary, perpetual, or recurring damages, 
which shall have been or may be done or sustained as afore
said, and the cause or occasion o f which shall have been in part 
only obviated, removed, or repaired by the said company, and for 
damage, loss, or injury as aforesaid; and the said justice or jua. 
tices shall accordingly give judgment for such purchase-money, sa
tisfaction, recompense, or compensation as shall be assessed by such 
ju ry ; which said verdict, and the judgment thereon to be pronounced 
as aforesaid, shall be signed by such justice or justices, and be bind
ing and conclusive to all intents ana*purposes upon all parties and 

Fr<mso- persons whomsoever: Provided always, That no less than fourteen
days notice, in writing, of the time and place at which such jury are 
so required to be returned, shall be given by the said company to the 
party with whom such controversy shall arise, by leaving such notice 
at the then or last dwelling-house o f the person, or o f the clerk, or 
agent, or principal officer'of any such corporation or vestry as afore
said, or with some tenant, or occupier o f the premises intended to be 
valued, or respecting which, or any damage to which, any such ques
tion shall arise.

S e !w h “ e“ a L  X X .I ‘ Provided always, and b e it ju r th e r  enacted, That i f  the com- 
shallnotexceed£3o. pensation, or purchase-money, claimed in any case herein mentioned, 

shall not exceed the sum o f thirty pounds, the same shall be settled 
by two justices for the parish or precinct wherein the subject o f dis
pute arose, who are hereby authorized and required to investigate the 
same, and for such purpose to hear evidence, on oath, on both sides, 
i f  required ; and i f  either party to any such question fail to appear at 
the time and place appointed for entertaining such question, with
out reasonable excuse, made to the satisfaction o f such justices, due 
notice haying been given to such party in default, it sliall be lawful 
for the said justices to proceed and decide on ex parte  hearing.

Compensation for  ̂ ^ X I I .  Provided also, and be i t  fu rth e r enacted, That in ascertain- 
certamedSeparately *n£ money to be paid for the purchase o f any lands, to be taken 
from value o f lands, or used for the purposes o f this act, and the satisfaction, recompense, 

and compensation to be made for any damages which shall or may be 
sustained by any parties or persons respectively interested in such 
lands, such satisfaction, recompense, and compensation‘for damages

shall,
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shall, i f  required by the parties, or either o f them, be settled and ns- 
certained separately and distinctly from the value o f the lands so to 
be taken or used as aforesaid.

X X I I T .  A n d  be it  further, enacted, That the said juries shall, and 
they are hereby respectively empowered, i f  thereunto required, to settle 
what shares aud proportions o f the purchase-money, or satisfaction, 
recompense, or compensation for damages, which shall be assessed 
as aforesaid, shall be allowed to any tenant, or other person having 
a particular estate, term, or interest in possession, reversion, or remain
der in the premises, for his interest therein.

X X IV .  A n d  be it  fu r th e r  enacted, That the said verdicts, and 
judgments, being first signed by the person presiding at the taking 
o f  such verdict, and pronouncing o f such judgments respectively, shall 
be delivered to, and kept by, the clerk o f the peace for the parish, in 
which the matter in dispute shall have arisen, amongst the records o f 
the quarter-sessions o f such parish, and shall be deemed records to all 
intents and purposes; and the same, or-true copies thereof, shall be 
allowed to be good evidence in all courts whatsoever; and all persons 
shall have liberty to inspect the same, paying for such inspection the 
sum o f one shilling, and to take and make copies thereof, paying for 
every copy after the rate o f  six pence for every one hundred and sixty 
words.

X X V .  A n d  be i t  fu rth e r enacted, That every such ju ry, and ju ry 
man, as aforesaid, shall be subject to the same regulations, pains, and 
penalties, as i f  such ju ry  and juryman had been returned for the trial 
o f  any issues joined in any o f her majesty’s courts o f record in the 
said island, and all persons who, in auy examinations, to be taken by 
virtue o f  this act, upon their oaths, shall w ilfu lly  and corruptly g ive 
false evidence before such jury*,'justice, or justices o f the peace, act
in g  as such in the execution o f this act, shall be holden and deemed 
gu ilty o f  perjury, and shall be liable to the pains and penalties to 
which persons gu ilty o f wilful and corrupt perjury shall and may by 
law be subject.

X X V I .  A n d  be it  fu r th e r  enacted, That the jurors, so warned as 
aforesaid, shall be entitled to receive and be paid the sum o f one 
pound one shilling for each case in which they shall attend and be 
sworn ; and the said provost-marshal-general, or his lawful deputy, 
to the sum 'of three pounds three shillings for eacR ju ry  so warned ; 
and the witnesses shall be paid at the same rate as witnesses are en
titled to be paid for attending at the assize courts.

X X V II .  A n d  b i i t  fu r th e r  enacted, That in every case, in which 
the verdict o f  a ju ry  shall be given for a greater sum than shall have 
been previously offered by the said company for the purchase o f any 
lands, to be used or taken by them for the purposes o f  this act, or
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as satisfaction, recompense, or compensation for any damage, loss, 
or injury, wnich may happen,or arise in, or be occasioned by, the execu
tion o f any o f the powers conferred by this act; or in case a verdict shall 
be given for any sum of money as a satisfaction, recompense, or com
pensation for any damage, loss, pr injury, where no sum o f money shall 
have been previously offered by the said company, then, and in every 
such case, all the reasonable costs, charges, and expenses o f causing and 
profturing such recompense, value, or compensation respectively, to 
be assessed and awarded as aforesaid, and o f so assessing and award
ing  the same, shall be borne and paid by the said company, and such 
costs and expences shall be settled and determined by the said justice 
or justices o f the peace; and in case such costs and expences shall not 
be paid to the party entitled to receive the same, within thirty days 
thereafter, the same shall and may be levied and recovered by distress 
and sale o f any o f the goods and chattels o f the said company, under 
a  warrant, to be issued for that purpose by a justice o f  the peace, 
■which warrant, such justice is hereby authorized and required to 
issue under his band and seal, on proper application made to him for 
that purpose, disclosing the facts o f the case," by any party entitled to 
receive such costs and expences ; but i f  the verdict o f the ju ry  shall 
be given for the same sum, or for a less sum than shall have been 
previously offered by, or on behalf of, the said company, or in case 
the said company shall have required a statement o f the manner in 
which any amount o f money demanded as a satisfaction, recompense, 
or compensation, has been computed and made up, and the ju ry shall 
be o f opinion that no sufficient statement was delivered by the claimant 
to enable the said company to make a proper offer, then, aiyl in every 
such case, all the coaps and expences attending the same,(to be settled 
and determined as aroresaid)vshall_be defrayed by the party with whom 
the said company shall have such controversy or dispute, and the same 

, shall and may be deducted out o f the money awarded to be paid to such 
party as aforesaid, i f  such money shall.exceed the amount o f such costs 
and expences, and be sett o ff as so much money advanced to and for 
his use; apd the payment, or tender o f the remainder o f such money, 
shall be deemed and taken to all intents and purposes to be a good 

? H>T“ 0, tender, and satisfaction for the whole, thereof: Provided  always, That
in  case where, by reason o f his or her absence in foreign parts, or 
from any other cause or disability not hereinbefore provided for, anyr 
person shall have been prevented from treating or agreeing as afore
said, the whole o f such costs and expences (to  be settled and deter
mined in manner hereinbefore directed,) shall be borne and paid by 
the said company.. *

Company may pay X X V I I I .  A n d  be i t  fu rth e r enacted, That upon payment, or le- 
purcnms&money, fyc. g a]  tender o f such sum or sums o f money as shall have been agreed 
nil's hands, in cer- upon between the parties, or awarded by a ju ry, in manner 
fa in  cases, and take aforesaid, as the purchase-money for any lands, tenements, or fcere- 
pCieeiiTOn of lands, djtaments, or for any estate or interest therein, or as a satisfac

tion, recompense, or compensation for any damages, as hereinbefore
mentioned,
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mentioned, to the respective proprietors o f such lands, tenement, or 
hereditaments, and other person fespectively interested therein, and 
entitled to receive such money, dr satisfaction, recompense, or com
pensation respectively, or i f  the parties so respectively1 entitled, or in
terested as aforesaid, cannot be found, or shall referee to receive such 
money as aforesaid, or shall refuse, neglect, or be unable to make a 
good title to, 6r shall’ refuse to execute the necessary conveyances 
of, the premises, or in case such money shall be liable' to b^  in
vested in the purchase o f other lands, t tenements, or hereditaments, 
then, and in any o f such cases, upon payment o f such money intd 
the receiver-general's office o f the said island, within three calendar 
months after the same shall have been so agreed upon, or awarded, 
or, after such tender, refusal, neglect, or disability shall be made ot 
discovered for the use o f the party entitled thereto, it shall be law
ful for the said company forthwith to. enter upon and take possession 
o f such lands, tenements, and hereditaments, and to make and construct 
the works by this act authorized, and in respect o f which such satis
faction, recompense, or compensation shall have been agreed upon, or 
awarded; and the lands, tenements, and hereditaments, whereupon 
such entry shall have been made, and whereof such possession snail 
have been taken, and the tee simple, and inheritance thereof, and all 
the estate, use, trust, and interest o f every person whomsoever therein, 
shall thenceforth be vested in, and become the sole property of, the 
said company, to and for the purposes o f  this a c t; and such payment, 
tender, or investment, shall merge outstanding and other terms for 
years, and shall bar every claim o f dower, and all estates tail, and 
other estates therein, whether in possession, reversion, or remainder.

X X IX .  A n d  be i t  fu rth e r enacted, That the lands, to be taken or 
used for the line o f the said tramways, shall not exceed thirty feet in 
breadth, except in places where a greater breadth shall be judged ne
cessary for any approach to the tramways, or for any station, or build
in g  connected therewith, or for carriages to turn out, remain, or pass 
each other; and not above one hundred feet in any place, except at 
the respective termini, and intermediate stations o f the said tramway, 
unless with the consent, in writing, o f  the owners or occupiers o f any 
lands which the said company shall be desirous o f appropriating, in 
order to obtain greater space for thp purposes o f this act.

X X X .  A n d  be i t  fu rth e r enacted, That i f  any person shall wilfully 
throw, place, scatter, or drop any gravel, stone, rubbish, or other 
matter, or thing upon any part o f the said tramways, unless by au
thority o f the said company, or shall w ilfu lly obstruct or prevent any 
person, in the execution o f this act, or shall do any act, matter, or 
thing to obstruct the free passage o f the said tramways, or any part 
thereof, he shall forfeit and pay any sum not exceeding one hundred 
pounds, nor less than forty shillings, for every such offence, to be re
covered before any two justices o f the peace for the parish in which 
the offence shall be committed.
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X X X I .  Prov id ed  always, and he i t  fu rth e r enacted by the autho
r ity  aforesaid, That it shall be lawful for'the respective owners and 
occupiers .of any lands, through which the said tramways shall be 
made, and their servants, and workmen, at all times, to pass and re
pass directly over and across such part o f the said tramway as shall be 
made in and upon the said lands; and also along and upon the same, 
so far as their own lands extend and adjoin upon suclf tramways, not 
damaging or obstructing the same, or the passage thereof, so that they 
shall not pass across, along, or upon,'any other part o f the said tram
ways : Provided  also, That it shall be lawful for the respective oc
cupiers o f any lands, through which the said tramway shall be made, 
and their servants, to ride, lead, or drive any horse, mule, or ass, or 
any other neat cattle, sheep, swine, or any other beast across the said 
tramway, but only where, and to the extent of, the lands in their oc
cupation, for the purposes only o f occupying the same lands; such 
persons not damaging or obstructing the said tramway, or the pas
sage thereof.

t

X X X I I .  A n d  be i t  fu r th e r  enacted. That it shall be lawful for the 
said company to lay the said tramways across any roads, streets, ways, 
lanes, or other public paths : Provided always, That when any tram
ways shall cross any road, street, way, lane, or other public pass on 
the level thereof, the ledge, or flanch o f such tramway, for the pur
pose o f guiding the wheels of the carriages thereupon, shall not rise 
above, nor sink below, the level o f such road, street, way, lane, or 
other public passage or place, more than one inch.

company to make X X X I I I .  A n d  be i t  fu r th e r  enacted, That the said company shall, 
and eep up gatea. an(j they are hereby required, at their own proper costs and charges, 

to make, and at all times hereafter to maintain, such and so many 
convenient gates and passages over or by the sides of, or leading 
to, or from the said tramway, as shall be necessary for the purposes 
o f  making good any interruption caused by the said tramway, to.the 
use o f lands through which the said tramway shall be made ; and such 
■works shall be made forthwith after the part o f  the said tramway 
passing over,-or by such lands, shall have been laid out or formed, 
or during the formation thereof, also all necessary tunnels, drains, 
and other passages, either under, across, or by the sides o f the said 
tramway, o f such dimensions as w ill be sufficient, at all times, to con
vey  the waters clearly from the lands laying near, or affected by the 
said tramway, as before the making o f the said tramway, or as nearly 

f™ ™ 0- so as can be : Provided  always, That the said company shall not be
required to make such gates, drains, or other works, in such manner 
as will prevent or obstruct the working or using the said tramway, 

. nor to make any such works, with respect to which the respective 
owners or occupiers o f  the lands shall have agreed to receive, or shall 
have received compensation, instead o f the making the same.

H ow  penalties are to 
fc. recovered.

X X X IV . A n d  be it  fu r th e r  enacted, That- all penalties and for
feitures,



Jeitures, hereinbefore inflicted or imposed by this act, (the manner o f 
levy in g  and recovering whereof is not otherwise, herein particularly 
directed,) may,in case o f  non-payment thereof, be recovered in a sum
m ary way by'the order and adjudication o f two or more justices, oa 
complaint to them for that purpose made, and afterwards to be 
levied, as well thecosts ( i f  any) o f such proceedings on non-payment, by 
distress and sale o f  the goods and chattels o f the respective offenders, 
o r  persons liable to pay the same, by virtue o f a warrant under the 
hands and seals o f such justices; and the overplus ( i f  any) o f the 
money so raised and recovered, after discharging such penalty or 
forfeiture, and the costs and expenses as aforesaid, shall be returned, 
on  demand, to the party whose goods and chattels shall be distrain
ed, and all which penalties and forfeitures, "riot herein directed to be 
otherwise applied, shall be paid, one moiety to the informer, and the 
rem aining to the said company ; and in case such penalties and for
feitures shall not be forthwith paid, it shall be lawful for such jus
tices, and they are hereby required, to order the offender, so con
victed, to be detained in safe custody, until return can conveniently 
be made to such warrant o f distress, unless such offender shall give 
sufficient security, to the satisfaction o f such justices, fot his ap
pearance before them, or some other justices o f the peace o f the said 
parish, on such day as shall be.appoiuted for the return o f such war
rant o f distress (such day not being more than eight days from the 
taking o f such security, and which security any o f the said justices 
are hereby empowered to take by way of recognizance or otherwise,) 
but if, upon the return o f such warrant, it shall appear that no suf
ficient distress can be had whereupon to levy the said penalty, and 
such costs and expences as aforesaid, and the same shall not forth- 
w ith be paid ; or in case it shall appear to- the satisfaction o f such 
justices, upon the confession o f the offender, or .otherwise, that he has 
not sufficient goods and chattels whereupon such penalties, forfei
tures, costs, and expences could be levied, i f  a warrant o f  distress, 
should be issued, such justices shall not be required to issue such 
warrant o f distress, but in such case it shall be lawful for them, and 
they .are hereby required, by warrant under their bunds and seals, 
to  commit such offender to the common gaol, or house o f correction 
for the county within which they exercise jurisdiction, there to re
main, without bail or mainprize, for any time not exceeding three 
calendar months, or until such earlier time as such penalty or for
feiture shall be paid and satisfied, together with all costs and charges 
attending such proceedings as aforesaid, to be ascertained by such 
justices, or until such offender shall be otherwise discharged by due 
course o f  law.

X X X V . A n d  be it  fu r th e r  enacted, That in all cases in which, by justices to summon 
this act, any penalty or forfeiture is made recoverable by information parties complained 
before any tyro justices, before whom complaint shall be made for any 
offence committed against this act, the said justices are hereby em
powered and directed to summon before them the party complained

5 F  against,
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against, and, on such summons, to hear and determine the matter o f  
such complaint; and, on proof o f the offence, convict the offender, and. 
to adjudge him to pay the penalty or forfeiture incurred, and to pro
ceed in the recovery-of the same, although no information, in writing, 
shall have been exhibited before such justices ; and all such proceed
ings, by summons, without information, in writing, shall be as valid 
and effectual to all intents and purposes, as i f  an information, in 
writing^ had been exhibited.

Company not to is
sue bills o f  ex
change promissory 
notes, fc . SfQ.

Proviso.

X X X V I .  Whereas it would be beneficial to restrict the general 
dealings of the said company to cash transactions : B e it  enacted, 
That nothing in this act contained shall authorize the said company, 
or any person or persons acting in its behalf to make or issue any in
land bills o f exchange, promissory notes, bonds, bills of sale, deben
tures, or other securities whatsoever, for- monies, goods, chattels, or 
effects, in the way o f credit to the said company ; and all such bills of 
exchange, notes, bonds, bills o f sale, debentures, or other securities, 
shall be, and the same are hereby declared, absolutely void : And, i f  
any such bill o f exchange, note, bond, bill o f sale, debenture, or other 
security, b*e so made or issued as aforesaid, the said company, and each 
and every person and persons so acting in its behalf, and also each and 
every person to whom any such bill of* exchange, note, bond, bill of 
sale, debenture, or other security, shall be so made or issued as afore
said (or who shall be a party or parties to the transaction,) shall for* 
feit the sum o f one hundred pounds for each and every transaction; 
and such sum shall be recovered by action o f debt in the supreme 
court o f judicature, and the sum, when recovered, shall, after the ex- 
pences o f recovering the same have been deducted, be paid into 
the hands o f the receiver-general, to the credit o f this island: 
Provided always, That nothing in this act contained shall be con
strued to prevent the said company from drawing and negociating 
bills o f exchange on the strength o f bills of lading for produce ship-, 
ped from this island to Great-Britain, or elsewhere.

Mo action to be X X X V II. Provided always, and'be it  fu rth e r enacted, That no
notice hafbeen^ 3 action, Suit, or information,nor any other proceeding o f whatnature so- 
given, in writing. ever, shall be brought, commenced, or prosecuted against any person 

.for any thing done, or to be done, in pursuance o f this act, or in the ex
ecution o f the powers or authorities, or any o f the orders made, given,, 
or directed in, by, or under, this act, unless twenty-eight days previous 
notice, in writing, shall be given by the party intending to commence 
and prosecute such action, suit, or information; nor shall be brought 
or commenced, unless within six calendar months next after the met 
committed; or, in case there shall be a continuation o f damage, then 
within three calendar months next after the doing or committing such, 
damage shall have ceased, nor unless such action, suit, or informa
tion shall be laid and brought in  the county or place where the mat
ter in dispute, or cause o f action, shall arise; and the defendant in 
such action, suit, or information, may plead the general issue, and
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g ive  this act, or the said deed o f settlement, and the special matter 
in  evidence at any trial to be had thereupon ; and that the same was 
done by the authority o f  this a c t; and i f  it shall appear to have been 
so done, or that such action, suit, or information shall have been 
brought otherwise than as hereinbefore directed, then, and in every 
such case, the ju ry  shall find for the defendant; upon which verdict, 
or i f  the plaintiff shall become nonsuited, or suffer a discontinuance o f 
bis action, suit, or information, after the defendant shall have appear
ed thereto, or i f  a verdict shall pass against the plaintiff therein, or if, 
upon demurrer, or otherwise, judgment shall be given against the 
plaintiff, the defendant shall have costs, and shall have such remedy 
fo r  recovery o f  the same, as defendants have for recovering costs o f 
suit by law, in any other cases.

X X X V I I I .  Provided also, and be i t  fu r th e r  enacted, That no 
pla intiff shall recover in any action for any irregularity, trespass, or 
other wrongful proceeding, made or committed in the execution o f 
this act, i f  tender o f  sufficient amends shall have been made by or on 
behalf o f the party who shall have committed such irregularity, tres
pass, or other wrongful proceeding, before such action brought; and, 
in  case no tender shall have been made, it shall be lawful for the de
fendant, in any such action, by leave o f  the court, where such action 
shall depend at any time before issue joined, to pay into court such 
sum o f money as he shall think fit, whereupon such proceeding, order, 
and adjudication, shall be had.and made in and by such court, as in 
other actions where defendants are allowed to pay money into court.

X X X IX .  A n d  be i t  fu r th e r  enacted, That this act shall be deemed 
and taken to be a public act, and shall be judicia lly  taken notice o f 
as such by all judges, justices, and others, and be pleaded in any o f 
the courts o f  this island.

Plaintiff not to rô _ 
cover for irregular!? 
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THE

ANNUAL LAWS OF JAMAICA.

ANNO REGNI DECIMO VICTORIA.

' C A P. I. ‘

A n  a c t  to  c o n tin u e  i n  f o r c e ,  f o r  a  l i m i te d  p e r io d ,  a n  a c t,  

e n t i t l e d  « A n  a c t  f o r  e s ta b l i s h in g  a n d  d e c la r in g  r u le s  a n d  

a r t ic le s  o f  w a r ”

W H E R E A S  an act, passed in the ninth year o f  her present 
majesty’ s reign, entitled “  An act f i r  establishing and, de

claring rules and articles o f  w ar:”  A n d  whereas, by the sixth 
clause o f  the said recited act, it is enacted that the said act shall 
continue and be in force until the thirty-first day o f  December, in 
in the present year, one thousand eight hundred and forty six 
A n d  whereas it is expedient to continue the said act in force for a 
longer period than is therein enacted: Be it therefore enacted by 
the lieutenant-governor, council, and assembly o f  this island, and it  
is hereby enacted by the authority o f  the same, That the said act, 
entitled an “  A n  act fa r  establishing and declaring rules and a rti
cles o f  war,”  and every article, clause, matter, and thing in the 
said recited act contained, be continued in force, from the first day 
o f  January next, and be and stand in as full force and effect as i f  
the same were herein and hereby re-enacted, until the thirty-first 
day o f December, one thousand eight hundred and forty-seven.

I I .  A n d  be i t  enacted, That this act may be amended, altered, 
or repealed, during the present session o f  assembly.

A

Preamble.

Former act conti
nued in force till 
31st December, 
1847.

Act may be altered * 
or repealed.

C A  P.
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Preamble.

Commissioners of 
accounts appointed.

Five of whom to be 
a quorum.

Their powers.

Mode of keeping 
the receiver-gene
ral’s books and ac
counts to be deter
mined in future ly 
a fail board of the 
commissioners,- &c.

C A P .  I I .

A n  a ct a p p o in t in g  c e r ta in  com m iss ion e rs  to in spect the 

books o f  the re ce ive r-g e n e ra l, and  to settle a nd  ad just 

the p u b lic  accounts, a n d  f o r  o th er purposes.

W HEREAS it is necessary that commissioners should be em
powered to inspect the books of ilie receiver-general, and 

to arrange, settle, and adjust all accounts relating to the public 
funds : W e , y o u r majesty’s dutiful a id  loyal subjects, the assembly o f  
th is y o u r  majesty's island o f  Jamaica, do most humbly beseech y ou r mu* 

je s ly  that it may be. enacted: Be it  therefore enacted by the lieutenant■> 
govern or, council, and assembly o f  the said island, and it  is hereby enact
ed and 0 1 dained by the authority  o f  the same, That the honorable the 
speaker and members of the assembly for the time being, be, ancf 
they are hereby appointed, commissioners for the purposes aforesaid ; 
and that the said commissioners, or any number not less than five 
of them, shall,form a b- ard, which board of commissioners shall be, 
and they are Hereby authorized and empowered to arrange, settle, 
and adjust all accounts relating to the public funds, to inspect all 
books wherein such accounts shall be entered, to look into and 
count over the cash which shall be at any time in the receiver-ge
neral’s hands belonging to the public, to join in the signature of all 
certificates which shall hereafter be issued for debts due by the 
public, and to give such orders and directions, from time to time, 
as may be consistent with the laws of this island, and necessary in 
all matters,, and to all persons concerned, in the collection, receipt, 
disposal, and accounts of the public funds ; and that the said board 
of commissioners are hereby authorized and empowered to send for, 
and cause to come before them, ali such persons as they shall think 
proper, anil to examine them upon-oath, if they see tit ; and also 
to send for all books, papers, vouchers, and writings whatsoever, 
which they shall think requisite and necessary, at all times, and 
whenever they shall see fit,

II. A i  d  Ite i t  fu rth er enacted by the authority  aforesaid, That the 
mode of keeping the receiver-general’s buoks and accounts shall in 
future be determined by a full board of the commissioners,of public 
accounts, especially convened for that purpose, during the sitting 
of the house of assembly ; and the receiver-general, and all other 
persons, whose duty it is to keep such books and accounts, 
th.all keep the same in the manner so directed, under the

penalty



penalty o f  five hundred pounds for every neglect or refusal so to 
do.

I I I .  A n d  be it  fu rth e r enacted by the authority, aforesaid, That the 
receiver-general for the time being shall, under the penalty of five 
hundred pounds for every neglect or refusal, render, produce, and 
deliver in, within forty days after the thirty-first day o f  December, 
one thousand eight hundred and forty-six, before the said com
missioners, or at their office, a true and faithful account o f  all pub
lic monies whatsoever that have been received or paid by him from 
t lie thirtieth day o f September last, until the said thirty-first day o f 
December, cue thousand eight hundred and forty-six, together 
with all certificates, oruets, bills, receipts, vouchers, and papers 
whatsoever relative thereto ; which account, after being carefully 
examined, regularly audited, and duly approved of, shall be passed 
by and before a board o f  the said commissioners, and a certificate 
thereof shall be in consequence signed by them, when thereunto 
required by the said receiver-general ; and also that the said re
ceiver-general shall, under a like penally o f  five hundred pounds for 
every neglect or refusal, render, produce, and deliver in before the 
said commissioners, within thirty days next .after the thirty-first day 
o f March, the thirtieth day of June, and the thirtieth day o f  Sep
tember next, a like quarterly account o f  all public monies whatso
ever that shall have been received and paid during the quarter then 
expired, together with all necessary papers and vouchers as afore
said, which said account shall be examined, audited, and passed in 
manner and form, and certified as aforesaid,

IV . j ln d  he it further enacted by the authority aforesaid, That in 
case o f the dissolution o f  the house o f asse mbly, and befor e anolher 
house shall have been elected, and the writs duly returned, all and 
every the members o f  the then late house o f assembly, at the time 
of the dissolution, shall continue to have the same powers as they 
enjoyed before the dissolution, for all and every the purposes in the 
two preceding clauses o f  this act mentioned and declared, and the 
presence of five or more o f  the said members shall form a legal board.

V .  And be it fu rth e r enacted and declared, That every member 
elected to any assembly shall, after the writ o f  election is duly 
returned, be considered, deemed, and taken (o  be a commissioner, 
for all and every the purposes o f  this act.

VJ. And be it fu rth e r enacted, That whenever it shall he requisite
A  g  and

a . d . 1846. A n n o  r e g n i  d e c i m o  I T t o r l s . C a p . 2 .
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general and three 
o f the commission
ers.

Receiver general to 
pay all sums o f mo
ney directed by the 
commissioners, un - 
tier penally.

Penalties to be in
flicted in cases not 
Lefore provided for.

Board to be held in 
JSt. Jago de la Vega 
during the sitting o f 
the assembly, and in 
Kingston when the 
house is not sitting.

How penalties are 1 
to be recovered and 
applied.

and necessary to grant and issue any certificate or certificates, all 
and every such certificate or certificates shall be signed by the re
ceiver-general and three o f  the said commissioners.

V I L  A n d  be it fu r th e r  enacted by the authority aforesaid, That 
the receiver-general for the time being shall be, and he is hereby 
emppwered and required to pay o ff all and every sum and sums o f  
money directed to be paid by the said board o f  commissioners, and 
at the time or times by them limited and appointed, under the pe
nalty o f  five hundred pounds for every neglect or refusal.

V I I I .  And be it fu r th e r  enacted by the authority aforesaid, That, 
all and every person and persons, who shall refuse or neglect to 
do his or their duty, or shall commit any offence in any matter or 
thing contrary to the true intent and meaning o f  this act, and for 
which no penalty is hereinbefore laid or provided, shall forfeit the 
sum o f twenty pounds for every such offence ; which penalty shall 
be recovered in a summary manner before two o f her majesty’s 
justices o f  the peace in the parish or precinct where the offence 
shall be committed ; which said two justices are hereby authorized 
and empowered to commit such offender or offenders to gaol, there 
to remain without bail or mainprize until he or they shall have paid 
the same.

IX .  A n d  be it fu rth e r enacted by the authority aforesaid, T h a t 
during the sittings o f  the assembly, all meetings o f  the board shall 
be held in the town o f Saint Jago de la Vega, on such day o f  the 
week as the board, by a resolution thereof, shall appoint; but 
when the house be not sitting, it shall and may be lawful to and 
for a board o f  the said commissioners, and they are hereby empow
ered, directed, and required to meet on the second Friday in every 
month at the office o f  the commissioners o f  public accounts, to be 
held in the county building in the c ity  o f  Kingston, for the pur
poses aforesaid ; and, i f  any extraordinary meeting shall be neces
sary, seven days* notice shall at least be given in any newspaper o f  
such extraordinary meeting, by the clerk o f  the said board, which 
notice shall signify the time and place of, and business to be done 
at, such meeting.

X . A n d  be it fu r th e r  enacted ly  the authority aforesaid, That 
all penalties in this act mentioned, exceeding the sum o f  twenty 
pounds, and not declared in what manner they shall be recovered, 
shall be recovered in the supreme court o f  judicature, or in either

of
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o f  the assize courts o f  this island, b y  action o f  debt, bill, plaint, or 
information, wherein no essoin, protection, wager o f law, impar
lance, or injunction shall be allowed, or non vult ulterius prnscqtii be 
entered ; one moiety whereof shall be to the use o f her majesty, her 
heirs, and successors, for and towards the support o f the government 
o f  this island, and the contingent charges thereof, and the other 
moiety to the informer, or him, her, or them who shall sue for the 
same, who shall also be entitled to his full costs out o f purse attend
ing the prosecution, to be taxed by the clerk o f  the supreme court.

X I .  A nd  be it fu rth e r enacted by the authority aforesaid, That 
th e  said commissioners, or any three o f  them, to be appointed by a 
board duly constituted, be authorized and empowered to destroy 
such checks as are unfit for circulation.

X I I .  A n d  be i t  fu r th e r  enacted by the authority aforesaid, That 
the receiver-general shall, in future, number each denomination o f  
checks, from number one upwards, without regard to the differ
ence o f  the dates o f  the said checks, but merely keeping each de
nomination separate ; and that the receiver general shall, in no case 
hereafter, send any o f the blank cheques to the commissioners o f  
accounts for signature until they sball have been numbered and 
dated by him.

■ X III. A n d  be it  fu rth e r enac'ed by the authority aforesaid, That 
the said commissioners, or any nine o f  them, are hereby authorized 
and empowered to nominate and appoint a clerk or secretary, for 
the purpose o f  carrying on the cxecutivepart o f  the business under 
their direction, and for keeping the records and minutes o f  their 
transactions, and to allow him such salary, recompense, or reward 
as they may consider him justly entitled to, and to grant and issue 
their order or orders, drawn upon the receiver-general for the same, 
and also for such contingent charges and expences o f  office as may 
be necessarily incurred during the continuance o f  this act, provided 
the sum or sums granted for such salary, recompense, or reward, 
and for contingent charges o f office, and all ether expences whatso
ever, sball not in the whole exceed the sum o f  two hundred and fifty 
pounds p e r annum, and upon neglect or misdemeanour o f such clerk 
or secretary, to displace or remove him, and upon such removal, or 
upon his death, resignation, or disability, in his place and stead to 
choose and appoint another for the purposes aforesaid.

J£IV. A n d  be i t  enacted, That the said secretary, so elected by
the
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nesday and Satur
day every week.

How revolutions 
taken at one board 
inn) be altered at 
another.

This act to be in 
foice till 31st De
cember, 1847.

Proviso.

All offences ccnir 
milted under the 
late act are subject 
to be prosecuted 
within six months 
after the expiration 
of said act

This act may be 
altered, &c.

the said commissioners, shall, on Wednesdaysand Saturdays in each 
week, attend by himself, or deputy, to be approved o f by the commis- 
sioners o f public accounts, at the office o f  the commissioners of ac
counts, in the city and parish of Kingston, between the hours o f  tea 
o'clock in the morning and three o’clock o f  the afternoon o f  the 
aforesaid days.

r
X V . A  nd be it fu rth e r enacted by the authority, aforesaid, That 

no resolution taken at any board o f the said commissioners shall be 
altered by any subsequent board, unless such subsequent board 
shall be composed o f  at least nine members.

X V I ,  And be it  fu r th e r  enacted by the authority aforesaid, That 
this act shall continue and be in force, from the passing thereof, 
until the thirty-first day o f  December, one thousand eight hundred 
and forty-seven, and no longer: Provided nevertheless, That all o f
fences against an act, entitled “  A n  act f o r  appointing certain com
missioners to inspect the books o f  the receiver-general, and to settle anil 
adjust the public accounts, and f i r  other purposes,”  passed on the 
sixth day o f  Novem ber, one thousand eight hundred forty? 
five, committed before the passing o f this act, shall be liable to be 
prosecuted within six months, either'in a summary manner, or in 
the courts o f  judicature o f  this island, and be subject to the seve
ral pains and penalties indicted by the said act, as effectually as if 
the same continued in force.

X V IL  A n d  be it enacted, That this act m^y be altered, oy 
amended, during the present session.

C A P .
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C A P .  III.

Jin a ct to rev ive  a n d  c o n tin u e  in  f o r c e ,  f o r  a  l im ite d  p e r io d , 

a n  act, en tit le d  «  A n  a c t  f o r  the f u r t h e r  r e g u la t io n  o f  

the se rv ice  a n d  e x e cu tio n  o f  p rocess , a n d  the re tu rn s  

th e re o f  a n d  re n d e r in g  the d u ty  o j  ju r o r s  m o re  e q u a l ;  

f o r  e m p o w e r in g  the su p rem e  c o u r t  o f  ju d ic a tu r e  to g r a n t  

sp ec ia l ju r ie s  ;  f o r  g r a n t in g  a  d a ily  subsistence to c row n  

witnesses con fin ed  in  g a o l  f o r  w a n t o f  s e cu r ity , a n d  f o r  

o th e r pu rp oses  ;  a n d  to a m en d  the tw en ty -second  clause  

o f  the s a id  act, a n d  to le g a liz e  the fe e s  o f  the c le rk  o f  the  

c io w n .”

W H E R E A S  b y  the act, passed on the th irty-first day 
o f  Decem ber, one thousand eigh t hundred and forty-five, 

entitled, “  A n  act to revive and continue in fo rce , J o r  a lim ited  pe 
riod, an act, entitled ‘ A n  act f o r  the fu r th e r  regulation o f  the ser
vice mid execution o f  process, and the returns thereof, and rendering 
the duty o f  ju ro rs  more equal; f o r  empowering the supreme court o f  

jud ica ture to g ra n t special ju r ie s ; J o r  g ra n tin g  a daily subsistence 
to crown witnesses confined in  g a o l fo r  want o f  security, and f o r  
other purposes,’ and to amend the twenty-second clause o f  the said 
act, and to legalize the fees o f  the clerk o f  the crown the act, enti
tled " A n  act J o r  theJur liter, regulation o f  the service anil execution 
o f  process, and the returns thereof, and rendering the duty o f  ju ro rs  
more equal; fo r  empowering the supreme court o f  ju d ica tu re  to  
g ra n t special ju r ie s ; f o r  g ra n tin g  a daily subsistence to crown iv it -  
nesses confined in g a o l f o r  want o f  security, and f o r  othdr purposes,”  
passed on the twenty-second day o f  D ecem ber, one thousand 
eigh t hundred and twenty-six, was revived and continued in force 
until the th irty-first day o f  D ecem ber, one thousand eigh t hun
dred and forty-six : A n d  ichereas it is exped ien t that the tw enty- 
second clause o f the said act should be amended, and that in 
all other respects the said act should be revived and continued 
for the period hereinafter mentioned, and that the fees o f  the 
clerk  o f  the crown should be le g a liz e d : B e  it  therefore enacted 
by the lieu tenant-governor, council, and assembly o f  this island, 
and it  is hereby enacted and ordained by the authoritu o f  the 
same, That a ll crown witnesses who, from  circumstances it m ay 
he necessary to confine, in order to secure their attendance at 
the courts, shall be allowed such sum not exceed in g  three sh il
lings for each day during his or her confinement, as one o f  the 
judges o f  the supreme court, or the chairman o f quarter ses

sions

Preamble.

C r o w n - w i t n e s s e s  ( e  

b e  a l l o w e d s u c h s u m ,  
r o t  e x c e e d in g ;  t h r e e  

s h i l l i n g s  p e r  d a y ,  a s  
th e  j u d g e  o r  c h a i r 
m a n  t r a y  d i r e c t .
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9th Victoria, cap. 57, 
revived, and conti
nued in force until 

fi847.

( 'lerk o f crown to 
demand the fees hi
therto paid h im ; in 
default o f payment, 
attachment may is
sue.

Act may he altered, • 
amended, or repeal-' 
ed..

Preamble.

sions shall direct, and that the said act, entitled “ A n  act f o r  the 
fu r th e r  regulation o j the service and execution o f  process, and the re
turns thereof, and rendering the duty o f  ju ro rs  more equ a l; f o r  
tmpow enng the supreme court o f  jud ica ture  to g ra n t special ju rie s  ; 

f o r  g ra n tin g  a daily subsistence to crown witnesses confined in  ga o l 
f o r  want of security, and f o r  other purposes,”  and every article, 
clause, matter, and thing therein contained, except the allow
ance to crown witnesses, as hereinbefore mentioned, be revived, 
from the passing of this act, and continued, and be, and stand 
in as full force and effect, as if the same were hereby re-enacted,, 
until the thirty-first day of December, one thousand eight hun
dred and forty-seven.

II. A n d  be it  enacted, That it shall and may be lawful for the1 
clierk of the crown to demand aud take the fees heretofore 
payable to him by common usage ; and in default of payment 
it shall be lawful for the supreme court to issue attachment 
in the same manner as it lawfully may in case of non-payment 
of the fees due and payable to the provost-marshal-general of 
this island.

III. A n d  be i t  enacted. That this act may be altered, repealed, 
or amended, during the present session.

GAP .  VIII.

A n  act to continue in force, f o r  a limited time, the duties 

on rum, brandy, gin, and other distilled spirits, retailed 

or consumed in this island.

^rjtTHEREAS by an act; passed in the ninth year of the reign 
” » of her present majesty, entitled “ A n  act f o r  laying a duty 

on rum, brandy, g in , and other distilled spirits, retailed or con
sumed within this is land ;  and f o r  laying a fu rth e r tax on licences 
to be granted f o r  the reta iling o f  brandy, g in , rum , and other dis
tilled s p ir i’s,” a duty-of one shilling and six pence per gallon was 
imposed on all rum, brandy, gin, and other distilled spirits, which, 
on the twenty-eighth day of September, one thousand eight hun
dred and forty-five, remained on hand, and which, from that day 
to the twenty-eighth day ofSeptember, one thousand eight hundred 
and forty-six, should be made in this island, except as in the said 
act is excepted : A n d  whereas it is necessary to provide for the 
continuance of the said duty until the twenty-eighth day of March, 
one thousand eight hundred and forty-seven: B e  it  therefore en-

actedl
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acted by the lieutenant-governor, counci', and assembly o f  this island, 
and it  is hereby enacted by the authority o f  the same, T iia t the duty 
o f  one shilling and six pence per gallon, imposed by the said re
cited act shad be, and the san e is hereby continued, and shall 
be levied and collected upon every gallon ol 1 1 1m, brandy, gin, and 
other distilled spirits, which remained on hand on the twenty-eighth 
day o f September, one thousand eight hundred and forty-six* and 
which, from that date to the twenty eighth day o f  March, one 
thousand eight hundred and forty-seven, shall be made in this 
island ; but .nevertheless with the like exceptions as are mention
ed in the said recited act.

I I .  And be it further enacted, That the proprietor, attorney, over
seer, or other prison in charge t f  every sugar work, or place on 
which rum or other spirits are distilled, and every factor, in this 
is'aud, to whom rum, brandy, gin. or other distilled spirits shall 
he consigned or entrusted for sale, shall, under and subject to the 
like penalties as in the said act contained, on the twenty-eighth day 
o f  March, one thousand eight hundred and forty-seven, or within 
.twenty days thereafter, Wake a return, in form s m lar to that re
quired from each ol the said parties under the said recited act, o f  
the quantity o f  rum, brandy, gin, and other distilled spirits remain
ing on hand on the twenty-eighth day o f September, one thousand 
eight hundred and forty-six, and which shall-be made or come to 
ihe liands o f  each such person from that day to the twenty-eight^ 
day o f  March, one thousand eight hundred and forty-seven.

I I I .  And l.e it fu r th e r  enacted. That the several duties tinder 
this act shall be Ascertained, raised, kyvied, collected, and paid in 
like manner, .and under and subject to the like penalties, as the du
ties under the said recited act were directed to be ascertained, 
raised, levied, collected, and paid ; and all and every the clauses, 
directions, provisions, powers, .authorities, matters, and things in 
the said act contained, with reference to the duties and licences 
therein mentioned, shallbc, and the same are hereby continued, 
and extended to the duties under the present act, as fully as i f  the 
jsanie were jK 'tein  repeated and set forth.

;IV . iAnd be i t  fu r th e r  enacted, That this act may be altered, 
amended, or repealed, by any act to be passed in this present ses
sion.

B C A P .

The duty of Is. 63. 
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act to be arc irtained 
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forced.
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Preamble.

A duty of 4rl. p<*r ton 
to be paid for sugar 
droggers in the coast
ing trade, and British 
vessels trading within 
the Tropics once 
every year; and for 
other vessels every 
voyage

Masters of vessels 
are to make entry of 
the number of tons 
they contain, and 
pay the duty.

Receiver-general to 
keep a separate ac
count of these duties; 
which are to be ap
plied to the fortsk

C A P .  IX.

A n  a c t  f o r  l a y i n g  a  d u ly  o n  to n n a g e , f o r  r e g u l a t i n g  hour 

th e  d u ty  o f  g u n p o w d e r ,  p a y a b le  on  to n n a g e  i s  to  be r e .  

o eiced , a n d  to  e n a b le  th e  re c e iv e r .:g e n e r a l to  im p o r t  a n d  

p u r c h a s e  g u n p o w d e r ,  u n d e r  c e r ta in  r e g u la tio n s .

W H E R E A S  the keeping in repair the several forts and for
tifications o f  this island will be a great protection to the 

shipping resorting thereto : In  order, therefore, to increase the 
fund already appropriated for that purpose, IVe, your majt sty’s 
dutiful and loyal subjects, the assembly o f  Jamaica, do most humbly 
beseech your majesty that it may be enacted: Be it therefore enacted by 
the lieutenant gone/ nor, council, and assembly o f  the said isl tnd, ami it 
is hereby enacted by the authnrilyoftbe same, That a duty o f  fourpence 
•per ton be paid to your majesty, your heirs and successors, to and 
for the use o f  the said forts and fortifications, by all ships and 
vessels that shall enter and clear in this island ; that is to say, all 
ships, sloops, or vessels commonly called sugar droggers, which 
are or shall be employed in the coasting trade o f  this island, and 
all other British vessels trading within the Tropic o f  Cancer, shall 
pay four pence per ton every twelve months ; and on all other ves
sels which shall enter and clear out o f  this island, four pence per 
ton shall be paid every voyage.

I f .  A nd , for the better co 'Iec tirg  the said duty, be it enacted by 
the authority aforesaid, That every master o f  every ship or other 
vessel, at the time o f  making entry o f his ship or vessel, shall 
also make entry, in writ ng, o f  the quantity or number o f  tons 
his ship or vessel contains, according to  the register o f  the said 
ship or vesse1, and shall immediately pay down the said du 'y  to 
the receiver-general, in Kingston, and to the sub-collectors o f cus
toms at the several outports ; and the mas'ers o f  the said ships, 
sloops, or other vessels, trading in and about this island, shall, the 
first time they make entry, make such entry o f their tonnage as 
aforesaid, and pay down the duty for the same, and shall, yearly, 
and every year after, be charged with and pay down the said duty.

I I I .  And be it fu rth er enacted by the authority af.resaid, That the 
receiver-general for the time being shall keep a di-tinct and sepa
rate account o f  all mcnies so received ; and the same shall be laid

out
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out and expended in and about ihe forts, fortifications, and public 
buildings, or in such oilier manner as shall be hereaf.er by any 
law or laws directed or appointed.

IV .  A i  d  whereas, by an act o f  this island, f o r  grantin '? a revenue 
to  her m j.s 'y ,  her h e rs  and successors, f o r  t he support o f  Ike govern
ment of this island, and f o r  reviving and per pet w iling the acts and 
laws thereof, the captain c f  her majesty’s fori, or any person by 
him appointed, is b mud to receive the gunpowder therein directed 
to be paid upon the tonnage o f  ships and oilier vessel-, in specie, 
and not in gunpow der: And whereas, it often happens that the 
magazines for containing such gunpowder are full, or have a suffi
cient quantity o f  gunpowder therein to answer all the services o f  
this island, in which cases the same be,rig paid in money might be 
more convenient and beneficial : A n d  whereas, on the other hand, 
it  is but reasonable that masters and owners o f  Vessels should 
know, and be prepared to pay, what may in this case he lawfully 
dem anded: Be it therefore m a ted by the. author'd ] aforesaid, That 
for tlie future such tax sliali be paid in money, at and after ihe 
rate o f eight pence per ton : Provided. That all v isse 's  which shall 
be employed in the coasting trade o f  this island, and all Bri ish 
vessels trading w iiliin  ihe T rop ic  o f  Cancer, shall on ly be required 
to nay the said rate o f  eight pence p e r  ton once every twelve 
months.

V . And, to prevent any inconveniences which may at any time 
arise from a scareity of gunpowder in consequence thereof, be it 
enacted ly  the authority afore aid. That it shall and may be lawful 
to and fur the receiver-general fur tiie time being, and lie is hereby 
directed, whenever he shall be thereunto required by the governor, 
or the person at any time exercising the office or functions o f  g o 
vernor c f  this island, and her m aje-ty’ s council o f  this island, 
either lo import gunpow der for the u-e o f f e r  majesty's forts and 
fortifications, or purchase the same in ibis island, and pay for the 
same out o f  any monies in his hands, arising or to arise by reason 
or means o f  receiving monev in lieu o f gunpowder as aforesaid, or 
out o f  any other monies in his hands, arising from any o f  the an
nual funds.

V I .  A n d  be it fanther enacted by the authority aforesaid, That 
when and as often as any gunpowder shall become use’ess, or unfit 
for service, or shall have been full four years in the island, the 
island storekeeper, or the captain o f  the fort, or other person ap -

£  2  pointed

8<1. per Ion to 1 e 
taken instead of 
gunpowder.
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person in a certain 
ijaantitv, on the pro
duction of a certifi- 
cate.

Form of the certifi
cate.

P.oviso.

F o r m  o f  th e  a f f id a v it .

4 Geo. IV. cap. 23, 
repealed, &:c.

Surveyor of shipping 
to ascertain tonnage 
cf foreign vessels ar
riving the first lime.
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This act to be in 
fo'ce till 31st De
cember, 1847.

And may be altered, 
&c.

pointed to receive the gunpowder, is hereby authorized and re- 
qnired to deliver any quantity thereof, not exceeding one barrel 
at one time, to any person who shall produce the following certi- 
ficate, which certificate shall be signed by one at least o f  the mem
bers o f  tile parish in which the applicant shall reside:

** 1  db) cer.ify that A. B. is a f i t  and proper person to be entrusted 
with ou .powder from the public magazine under your charge, and 
ijiu  are hereby aiiiisirizcti and retjn red to detiur to him 
pounds o f  git?) pouder, which shall have be.ante useless or unfit f o r  
service, o r shall have teen fu llJ o u r  years in the island.’

Provided nevertheless. That before the above-mentioned certificate 
be granted, the follow ing affidavit shall be made before a magis
trate, and produced by the person applying for the sam e:

“ I ,  A . B. do swear, that I  am engaged in the erection o f  buildings 
or in the formation cr improvement-of a road (as the case may be), 
and that pounds o f  gunpowder a n
necessary fo r  the effectual completion o f  the sa*ne, and that ]  w ill 
not apply the said gunpowder to any other than the purpose above- 
mentioned,"

V I I .  And whereas it is expedient that British ahd foreign ves
sels should pay the same tonnage duty, be it therefore enacted by 
the authority aforesaid, That an act, passed in the fourth year o f  
the reign o f K ing  George the fourth, enti led “  An Oct to reiu late  
the admeasurement c f  fo re ign  vessels hot belonging to the United 
States i f  America,’ ’ shall be, and is hereby, repealed : And it shall 
be the duty o f  the surveyor and ad rheas urler o f  shipping, to be 
appointed by the governor, to admeasure and ascertain the tonnage 
o f  all foreign vessels on their arriving the first time at any port in 
ihis island, for which service he shall receive twelve shillings from 
the master o f  the vessel he shall have admeasured.

V I I I .  A n d  he it fu rth er enacted by the authority aforesaid, That 
this act shall continue and be in force, from the thirty first day o f  
December, in the present year, until the thirty first day of Decem 
ber, in the year o f  our Lord, one thousand eight hundred and 
forty-seven, and no longer.

IX . And be it enacted, That this act may be altered, amended, or 
repealed during'the present session.

C A P .
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C A P. X.

A n  act to organize a general police and constabulary force.

"UTSTTIEREAS it. is expedient that provision should be made for 
. * * organizing a general police and constabulary force: I3e il en- 

acted b j the lieutenant-governor, council, and assembly, and it is hereby 
enacted by the authority o f  ihe same. That it shall be lawful for the 
governor, or person administering the government for the lime 
being, to nominate and appoint an inspector-general, who shall be 
charged and invested with the general direction of the force to be 
established under this law, and such inspector-general shall, upon 
such appointment, and so long as he shall continue to hold such 
office, become a justice of the peace for every parish in the island : 
P ro v id e d  always, That such inspector-general shall not act as a jus
tice of the peace for the purposes of tin’s law, or at any court of 
general or quarter-sessions, or on any matter out of sessions, ex
cept for the preservation of the peace, the prevention of crime, and 
the detection and committal of offenders.

IF. And, in order to provide for one uniform system of rules 
and regulations throughout the whole establishment of police, be it 
enacted. That the said inspector-genera! may, from time to time, 
subject to the approbation of the governor for the time being, 
frame such orders and regulations as he shall deem expedient for 
the general government of the men to he appointed members of 
the police force, the places of their residence, the classification, 
rank, and particular service of the several members, their distribu
tion and inspection, the description of arms, accoutrements, and 
other necessaries to be furnished to them, and all such orders and 
regulations relative to the said police force, as the said inspector- 
general shall, from time to time, deem expedient for preventing 
neglect or abuse, and for rendering such force efficient in the dis
charge of all its duties; and the said inspector-general, and also 
any of the inspectors, after report made to the inspector-general, 
and with his sanction, may at any time suspend or dismiss from 
Iris or their employment any man belonging to the said police force 
whom they shall think remiss or negligent in the discharge of his 
duty, or otherwise unfit for the same, and when any man shall be 
so dismissed, or cease to belong to the said police force, all powers 
vested in him as a constable, by virtue of this act, shall immedi
ately cease and determine.

Preamble.

Governor empowered 
to appoint an inspec
tor-general of police, 
who is to be a justice 
of the peace for ever/ 
parish.

Proviso.
f ie  is not to act as 
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Inspector-general to 
frame rules, &c. for 
the government and 
discipline of the po
lice, subject to the ap
probation of the go
vernor.

I I I .  And
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Inspector not to im
pose penalty exceed
ing 30s.

Proviso.

Oath to he taken by 
inspector-general and 
inspectors, &c.

Governor empowered 
to remove inspector- 
general or inspectois, 
as he shall think fit, 
and fill up vacancy,

and r'gu’ation* 
framed for polu: 
government to je 
published.

I I I .  A n d  be it fu r th e r  enacted, That no order or regulation au
thorizing the imposition o f  a fine on the police, by any inspector, 
under the provisions hereinbefore contained, shall empower such 
inspector to impose or inflict a fine or penalty exceeding the sum 
o f  thirty shillings : Provided always, That no fine, order for sus
pension, or dismissal, under the second section o f  this act, shall be 
made^ except after doe inquiry therein, a record o f which, and 
the evidence taken, shall be entered in a book to be kept for that 
purpose at the respective stations, which book shall be kept open 
betw een the hours of nine and four o f  the clock every day, for the 
inspection o f  any justice o f  the peace, or any person authorized 
by any justice o f  the peace, applying on behalf o f  any party ag
grieved by any such fine, suspension, or dismissal.

IV .  A n d  le  it fu rth er enacted, That the inspector-general, and 
inspectors to be appointed under this act, shall take the following 
oath before anv two o f  her majesty's justices o f  the peace, and such 
magistrates shall for hwiili g ive to the person taking the same a 
cei tificate thereof under their hands, to be forwarded to the go- 
vern< r, or 10  uch person as he shall appoint:

“  I  do sit ear, that I  w ill well end tru ly  serve our
sovereign lady It.e queen in the ojj.ce t f  inspector-general (o r  in- 
sp .ctor,) without f v o u r  or affection, malice or tl -w il l ; that 1 will 
see and cause her majesty's peace to Le kept and presir red, ai.d that 
J  wilt prevent, to the be t t f  my power, all ({fences against the 
same ; and that white 1 shu l  continue to hold the s id  <fji:e, I  wilt, 
to the be t t f  mq slci l  and knowledge, discharge all the duties there
o f  fa ith fu lly  according to taw.” — So help me God.

V . And be it enacted, That it shall be law ful for the governor for 
the time being, from time to time, as he shall think fit, to remove 
any inspector-general, or inspector, who may be appointed under 
this law, and upon any vacancy in the said offices by death, 
removal, disability, or otherwise, to nominate and appoint some 
other proper person to fill such vacancy.

V I .  And be it fu rth e r enacted, That the inspector-general for 
the time being shall, from time to time, within one month after the 
passing o f  this act, and thereafter, as rnay be necessary, publish, in 
the Jamaica G; zeiie , by authority, all such orders and regulations 
as shall bo framed for the government o f the police force, and have 
b -in  app oved i.f oy the governor o f  this island for the time being.

VII. A n d
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V JI. A n d  be it  fa r th e r  enacted. That it shall be lawful for the go
vernor for the time being, to nominate anil appoint a medical man, 
duly qualified to attend each station at which the police may be dis
tributed, at a remuneration, to such medical man for attendance and 
medicine, at the rate o f forty shillings per annum for each sergeant, 
corporal, and policeman at such station ; and it shall be the duty o f  
such medical man, when so appointed, to attend the police,“their 
wives, and children, at the station to which he is appointed, and 
to g ive his attendance on all casualties requiring medical or sur. 
gical aid ; and that the expence o f such medical men shall be 
paid out o f the public treasury in the same manner as the other 
contingencies o f  the police force : Provided, That at the country 
stations the nearest medical man, duly qualified, willing to under
take the duties, shall be appointed ; and it shall be lawful for the 
governor for the time being, as he shall think fit, to remove ary  
such medical men who may be appointed under this la w ; and 
upon any vacancy in any o f  the said parishes or precinct by death, 
removal, disability, or otherwise, the governor for the time being 
to nominate and appoint some other proper person to fill such 

vacancy.

V I I I .  A n d  be it  fa rther enacted, That the establishment and dis-
tribution o f  the police shall be as exhibited in the follow ing scbe-

du le :
Inspectors. Sergeants. Corporals. Men.

Saint Catherine......................

•• £ i

i & 2 0

Saint D o r o th y ..........  . . , i i 8

Saint John.............................. i i 8

Saint Thomas in the V a le . . . .  J i i 1 2

K ingston ................................. l l i 4 54
Port-R oya l..............................
Tow n  o f Port lto y a l............ . .  H

i 1 8

4
Saint A n drew ......................... . . . j i 1 1 2

Saint Thomas in the East.. . i 2 1 6

Saint D avid ............................. . .  U i 1 8

Portland .................................. . . . . s i 1 8

M etcalfe...................................
7

i 1 1 2

Saint G eorge .......................... i 1 1 2

Saint M ary....................  , . . , i i 2 14

Saint Ann ............................. i 2 2 0

Trelaw ny . . .......................... • i 1 i o 24

Saint James................. i o 24

Hanover.................................. ■ r i 2 1 6

Saint

Governor to appoint 
medical men, who 
are to attend police 
men, &c.

Proviso.

Establishment and 
distribution of the 
police.
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Salary of inspector- 
general and of in
spectors.

Pay of the sergeants, 
corporals, and pri
vates.

Proviso.
As to holding other 
appointments.

No person to be en
listed under 18 or 
above 45 years of age, 
nor unless he has 
been two years in the 
island.

Rent payable for 
stations.

Inspectors. Sergeants. Corporals. Men.

Saint E lizabeth............ 1 2 1 6
Westmoreland............................... j  1 2 20
Manchester................ ~] 1 2 16
Clarendon....................... ............ }>1 1 2 16
Vere............................J 1 1 8
IX .  A n d  lx  i t  enacted, That-the salary o f  the inspector-general 

shall be at the rate o f  six hundred and fifty pounds per annum,, that 
the salary o f  the (several inspectors shall be at the rate o f three 
hundred and fifty .pounds per annum, in full u f pay and all other 
contingencies.

X . And be it enacted. That the pay o f  the sergeants shall be art 
the rale o f  one hundred pounds per annum, in full o f  pay, rations, 
and clothing, the Day o f the corporals rhall be at tire rate o f fifty- 
five pounds per annum, in full o f pay, ralions, and clothing ; and 
that the pay o f  the privates shall be at the rate o f  fifty pounds 
p e r annum, in full o f pay, rations, and clothing : Provided atwnyi, 
That no inspector-general, inspector, or other person, enlisted imthe 
police force shall he eligible to hold any other appointment what
ever, either public or parochial.

X I .  A n d  be it enacted. That no person shall be enlisted in 
the police force who shall be under the age o f  eighteen years, or 
above the age o f  forty-five yeais, and -that no person shall be en
listed in the police as a private, who shall not have been at least 
two years in the island.

X I I .  And be it enacted. That the rent o f  stations in the parishes 
o f  S&iht Ann, Trehiwny, Saint Jatnes, Westmoreland, Saint Ca
therine, Saint Thomas in the East, Hanover, Saint Elizabeth, 
Manchester, and Clarendon, shall be at a rate not exceeding ninety 
pounds per annum, each parish ; that the tent for stations in the 
parishes o f  Saint M ary, M etcalfe, Saint Andrew, Saint Thomas in 
the Vale,and Saint George, shall be at a rate not exceeding sixty 
pounds each parish per annum ; that the rent for stations in the 
parishes qfSaint David, Port-Royal, Portland, Vere,-Saint John, and 
Saint Dorothy, shall be at a rate not exceeding thirty pounds per an
num, each parish ; and that therent for Stations in the city and parish 
o f  Kingston, shall be at a rate not exceeding one hundred and 
twenty pounds per annum.

XIII. A n d



a. d. 1846. A n n o  r e o n i  d e c im o  V i c t o r i a . Cap. 10. 17

X I I L  And be it enacted, That the number and locality o f  the Stations to be fixed 

stations in the several parishes be fixed and appointed by the jus- by iastMie8- 
tices in sessions assembled.

X IV .  A n d  be it enacted, That every sergeant, corporal, and pri- Oath to u  taken Uy 
vate o f  police, so appointed or enlisted, shall, at the time o f  his ap*
pointment or enlistment, take the follow ing oath before any o f  her 
majesty's justices o f  the peace :

“  /, A. B. do swear, that I  will well and trull/ serve our sovereign lady 
the queen in the office o f  constable and policeman, and that without 

favour or affection, malice o r i l l  will, I  w ill see and cause her ma
jesty’s peace to be kept and preserved, and that I  will prevent, to the 
best o f  my power, all offences against the same, and that while 1 shall 
continue to hold the said office, I  will, to the best o f  my skill anti 
knowledge, discharge all the duties thereof in  the execution o f  war
rants and otherwise, fa ilh ju lly , according to law."— So help me 
God.

X V .  A n d  be it  enacted, That the inspector-general, subject to inspector-general 
the approbation of the governor for the time being, shall, from time ™ent n*mber‘«r men 
to time, direct a sufficient number o f  men, belonging to the police nsm»y be ncecmary, 

force, to  be appointed under this law, and o f  such rank as shall be the peace, 

necessary and proper, to attend on the several courts o f  justice o f
this island during the sitting o f  the same, and on thejustices o f  the 
peace acting in and for any city, town, parish, or precinct respec
tively, who shall obey and execute all the lawful warrants, orders, 
and commands o f  such justices, in all matters, c iv il and criminal.

X V I .  And be it enacted. That the duties o f  the police under this Duties o f Uw police, 

act shall be to serve and execute all summonses, warrants, and
other process issuing from the several courts o f  general, quarter, 
and special sessions, and from justices o f  the peace throughout 
the island, to warn juries for coroners’ inquests ; to summon and 
warn the justices and vestry o f  the several parishes throughout the 
island to meet when required so to do ; to give notice o f  public 
and parochial elections ; to keep watch in towns during the night, 
and to preserve the public peace in towns throughout the day, 
and generally to do and perform all and every the duties hereto
fore performed by parochial constables, or by any law now in force 
imposed on such parochial constables.

X V H . And be it  fu rth e r enacted. That it shall be lawful for the 
inspector-general, subject to the direction and control o f  the go- the force under them,

C  vernor, «>«->» “ J .
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parish, as may be 
mentioned in an order 
for that purpose.

Any person assault
ing or resisting ar po
liceman in-the execu
tion o f his duty, on. 
conviction before a 
justice, to pay 61. or 
the justice may com
m it the offender for 
three months.

In  any action to be 
broughtagainst a po
liceman for any act 
done in obedience to 
she warrant o f a jus
tice, he is not to be 
responsible for any 
^regularity in the is
suing o f the warrant, 
A c.

vernor, from time to time, as may be deemed expedient, to order 
and direct that every or an y 'o f the inspectors,'and the force under’ 
them, or that the whole, or any number o f  the police force o f  any 
parish or precinct, shall go and repair to such place or places in 
any other parish or precinct as shall he mentioned in such order, 
and shall remain there for such length o f  time, or remove to, or re
main at, any other place or places in the same, or any other parish 
or precinct for such time and times ; and shall return to his or 
their original parish orprecinct at such time and times respectively 
as shall be mentioned or directed in or by such order, or by any 
other order or orders which may, from time to time, be made by 
such inspector-general, subject to the like direction and control ; 
and that such inspectors, and other policemen, when so removed, 
shall have the same rights, powers, and authorities, and be subject 
to  the same rules, regulations, and orders, and be in all respects in 
the same situation in the parish or precinct, or places to which they 
shall be so removed, as i f  they had been originally appointed in 
and for' such parish or precinct.

X V I I I .  A n d  be it enacted, That i f  any person shall assault or resist 
any person belonging to the said police force in the execution o f  his 
duly, or shall aid or incite any person so to assault or resist, 6 very 
such offender, being thereof convicted before any two or more jus
tices o f  the peace, shall, for every such offence, forfeit and pay 
such sum not exceeding six pounds, as the said justices shall 
award ; and in default o f the immediate payment o f  such fine, then 
the said justices may commit any such offender, for every such o f
fence, to the common gaol, for any period not exceeding three 
months.

X IX .  A n d  be i t  fu rther enacted. That when any action shall be 
brought against any constable or policeman for any act done in obe
dience to the warrant o f  any justice, such constableorpoliceman shall 
not be responsible for any irregularity in the issuing o f  such warrant, 
or for any want o f  jurisdiction in the magistrate issuing the same, 
and such constable or policeman may plead the'general issue, and 
g ive  such warrant in evidence; and upon producing such warrant, 
and proving that the signature thereto is the hand-writing o f  the 
person whose name shall appear subscribed thereto, and'that such 
person is reputed to be, and acts as a magistrate o f  such parish or 
precinct (as the case may be), and that the act or acts complained 
o f  were done in obedience to such warrant, the ju ryj who shall 
try the said issue, shall give a verdict for such constable or police

man,
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man, and such constable or policeman shall recover his costs o f
su it: Provided always, That any policeman or constable, acting p,o<feo.
under the authorities o f  this act, shall, i f  required so to do, in the ?0,icenlan !oP,ro‘
erecution o f  any warrant to him directed, produce the same to the qaired.
party or parties taken into custody thereunder, either at the time
o f  the caption, or at any time afterwards, while the same remains
in his custody.

X X . And be it enacted, That no constable or policeman, to be No policeman aiiow- 
appointed under this act, shall be at liberty to resign his office, or ^ewSu/ofthe 1 
withdraw himself from the duties thereof, unless permitted so ipspector-gencrai, or 
to  do in writing by  the inspector general, or inspector under lem,pecor‘ 
whom he may be placed ; and i f  any such constable or policeman Penalty in c»«ei« 
shall so resign or withdraw himself without such previous permis- misSon.” 1 °U pK" " 
•ion, he shall, for such offence, forfeit and pay a sum not exceed
ing ten pounds, on conviction before any two or more justices o f
the peace; and it shall and may be lawful for such justices, in ir fine is not paid, 
case such penalty shall not be paid, to commit such person to the {of ̂ xt d̂ays."* ' h n* 
common gaol for any period not exceeding sixty days.

X X I .  And be itfu r th e r  enacted, That when any constable or po- Powers of poiicema* 
liceman, to be appointed under this act, shall be dismissed from, uon r̂dismissaL"1" 
or shall cease to hold and exercise his office, all powers and autho
rities vested in him as a constable or policeman shall immediately
cease and determine to all intents and purposes whatsoever; and i f  *le “ “s' deliver over 
any such constable or policeman shall not, within one week after one week thereafter, 

he shall be dismissed from, or cease to hold and exercise his office, 
deliver over all and every the arms, ammunition, and accoutre
ments, uniform, and other appointments whatsoever which may 
have been supplied to him for the execution o f  such office, to such 
person, and at such time and place as shall be directed by the 
inspector-general, or the inspector under whom he may be placed, 
every person making default herein shall, upon conviction for every Punishment in case 
such offence before two or more justices o f  the peace, be subject ofdefault- 
and liable to imprisonment in the common gaol, for any period not 
exceeding three calendar months, as such justices may d irect; 
and it shall be lawful for any such justices, and they are hereby au- Justice ts commit of-, 
thorized and required, to commit every such offender accordingly,, ^ eto seatdvfv,''5''" 
and to issue their warrant to search for and seize, to the use o f  her arms, which shall not

1T , * . . . be delivered over.
majesty, all and every the arms, ammunition, accoutrements, uni- 
form, and other appointments whatsoever, which shall not be so 
delivered ever, wherever the same shall be fqund.

C 2 XXII. And
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b a i l  t o  a p p e a r  f o r  e x 
a m in a t io n ,  & c .

X X I I .  A n d  be itenacted, That i f  any constable or policeman,, to 
be appointed under this act, shall be gniity o f any neglect or v io 
lation o f  duty in his office, or shall neglect or refuse to obey any 
order o f  any justice o f  the peace, or to execute any warrant law. 
fully directed to be by him executed, or shall be guilty o f  any 
disobedience o f  the orders and regulations framed as hereinbefore 
mentioned by  the said inspector-general, or o f  other misconduct 
as a constable or policeman, save and except such disobedience 
as the inspector shall have controul o f under the said orders and 
regulations, he shall, for every such offence, on conviction thereof 
before any two or more justices o f  the peace,, forfeit and pay a 
penalty not exceeding six pounds; and the amount o f  such pe
nalty shall and may be deducted from and out o f  any salary ac
cruing due to such offender under this a c t ; and it shall and may 
be lawful for such justices, in case such penalty shall not be paid, 
to commit such person to the common gaol for any period not 
exceeding three months ; and ail penalties so to be levied shall he 
paid to the inspector-general, to be applied and accounted for 
to the purposes o f  this act.

X X I I I .  A n d  he it enacted. That it shall and may be lawful to and 
for the inspector general, to be appointed under this act, or any 
other person or persons to be nominated for the purpose from time 
to time by the governor, to examine on oath into the truth o f  any 
charges or complaints preferred against any person to be appoint
ed under this act, o f  any neglect or violation o f  any o f  the rules 
and regulations to be made by the inspector-general, under the 
sanction o f  the governor as aforesaid, and to  report thereon to the 
govern or; and any person who, on such inquiry, or on any other 
occasion on which an oath may be administered under this act, 
shall g ive  false evidence, or take a false oath, and be thereof 
duly convicted, shall be deemed guilty o f  wilful and corrupt per
jury, and shall be liable to such pains and penalties as persmis 
convicted o f  w ilfu l and corrupt perjury are or may be subject 
and liable to.

X X IV .  A n d  be it enacted, That where any person charged with any 
misdemeanor or petty felony shall be brought without the warrant o f  
a justice o f the peace into the custody of any inspector, sergeant, or 
corporal o f  police, appointed underthis act, itshall be lawful for such 
inspector, sergeant, or corporal o f  police, i f  he shall deem it pru
dent, (provided the attendance o f the justice o f  the peace before 
whom the party charged with such misdemeanor or petty felony
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is- to be taken for examination on such charge, cannot be procured 
within twenty-four hours,) to take bail, by recognizance, without 
any fee or reward, from such person, conditioned that such person 
shall appear for examination before a justice o f the peace o f  some 
place to be specified in the recognizance, and at such earliest time 
then next after, when such justice o f  the peace shall be in attend
ance ; and every recognizance, so taken, shall be o f  equal obliga
tion on the parties entering into the same, and liable to the same 
proceedings for estreating thereof, as i f  the same had been taken 
before a justice o f  the peace ; and the name, residence, and occu
pation o f  the party, and his surety or sureties, i f  any, entering into 
such recognizance, together with the condition thereof, and the sums 
respectively acknowledged, shall be entered in a book to be kept 
for that purpose, which shall be laid before such justice as shall be 
present at the time and place when and where the party is required 
to appear; and i f  the party do not appear at the time and place re
quired, or w ith in twenty-four hours after, the justice shall cause a 
record o f  the recognizance to be drawn up, and shall return the 
same to the next general or quarter-sessions for the parish or pre
cinct in which the offence charged should be brought for trial, with 
a certificate at the back thereof, signed by such justice, that the 
party or parties have not complied with the obligation therein con
tained, and the c le ik  o f  the peace-shall make the like extracts and 
schedules o f  every such recognizance as o f  recognizances forfeited 
in the sessions o f the peace; and i f  the party not appearing shall 
apply, by any person on his behalf, to postpone the hearing o f  the 
charge against him, and the justice ehall think fit to consent there
to, the justice shall be at liberty to enlarge the recognizance to 
such further time as he shall appoint ; and when the matter shall 
be heard and determined, either by the dismissal o f  the complaint, 
or by binding the party over to answer the matter thereof at the 
sessions, or otherwise, the recognizances for the appearance o f  the 
party before-a justice shall be discharged without fee or reward.

X X V .  And be it  fu r th e r  enacted, That i f  any person, not ap
pointed and acting under this act, shall have in his possession any 
arms or ammunition, or any article o f  clothing, accoutrements, or 
other appointments supplied to any person under this act, and shall 
not be able satisfactorily to account for his or her possession there
of, or shall put on or assume the dress, name, designation, or des
cription o f  any person or persons, or any class o f  persons appointed 
under this act, for the purpose o f  thereby obtaining admission into 
any house or other p la:e, or o f  doing, or procuring to be done,

any

H o w  th e  p a r ty  f a i l 
i n g  to  a p p c a r .a l . tb e  

t im e , m e n t io n e d  in 
th e  b o n d  is  to  b e  p ro 
c e e d e d  a g a in s t .
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JteeeiTer-genewil to 
pay to the order of 
the commissioners of 
accounts the money 
required for the pur
poses of this act.

Auditor of accounts 
to be appointed.

Inspector-general 
and inspectors to 
transmit account of 
fines and penalties 
to audiior.

Appointments, &c. 
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any other act which such person or persons so putting on or as
suming such dress, name, or designation would not by law be entitled 
to, or procure to be done of his or their own authority, every such 
person so offending shall, in addition to any other punishment to 
which he or she may be liable for such offence, on conviction be
fore any two or more justices of the peace, forfeit and pay for 
every such offence any sum not exceeding twelve pounds, and 
every such penalty shall be paid over to the inspector of the pa
rish in which the offence shall be committed, and by him paid 
over to the inspector-general, to be applied and accounted for to 
the purposes of this act, and in default of the immediate payment 
of such fine, then the said justices may commit such offender, for 
every such offence, to the common gaol or house of correction, 
with or without hard labour, for any period not exceeding six 
months.

XXVI. A n d  be i t  enacted, That the receiver-general do, and he 
is hereby required, out of any monies in his hands belonging to 
the public, to pay to the order of the commissioners of public ac
counts such sums of money as may be necessary for the purposes 
of this act.

XXVII. A n d  be it  enacted, That the commissioners of accounts 
are hereby authorized and empowered to appoint a person, at a 
salary not exceeding one hundred pounds, to examine and au
dit all the accounts under this act, and the inspector-general 
shall direct ail such accounts to be laid before such person so 
appointed ; and the said auditor shall, once in every quarter, lay 
the quarterly accounts, in detail, of the disbursements incurred un
der the provisions of this act, before the said commissioners, and 
also publish an abstract of the same in the Jamaica Gazette, by 
authority.

XXVIII. A n d  be i t  enacted, That the inspector-general, and the 
several inspectors to be appointed under this act, shall, and they are 
hereby required, from time to time, to transmit to the auditor of 
accounts, to be appointed under this act, a separate account of all 
fines and penalties paid into their hands, under and by virtue of 
any of the provisions of this act.

XXIX. A n d  be i t  enacted, That no appointment, or any pro- 
ceedings under this act, shall be subject to any stamp duty.

XXX. A n d
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X X X . A n d  be it enacted, That the inspector-general, and the 
several inspectors to be appointed under this act, for the several 
parishes or districts, shall, so long as they remain such inspector- 
general, or inspector, and no longer, be exempt from the payment 
o f public and parochial taxes, to be laid and assessed under and by 
virtue o f  any act o f this island, for the house solely occupied by 
such inspector.general, or inspector, as well for four horse-kind, 
and no more : Provided, Such horses actually belong to, or are in 
the continued and permanent possession o f and used by such in
spector-general, or inspector, in the performance o f his duty under 
this act : A n d  provided also, That such release from taxation 
shall be confined to the dwelling-house only o f any such inspec
tor-general, or inspector, and that a separate valuation o f premises 
other than one dwelling-house, either attached thereto or apart 
therefrom shall take place, and any such inspector-general, or 
inspector, possessing lands or premises attached to his dwelling 
shall be considered taxable for the same.

' X X X I .  And be it  fu rth e r enacted, That each o f the sergeants o f 
police shall be exempted from the payment o f taxes on two horses, 
and each corporal and private from the payment o f taxes on one 
horse.

X X X II .  A nd  whereas sufficient provision is made by this enact
ment for all the exigencies o f the island, as respects a constabulary 
force, and it is unnecessary to continue to the public and parishes 
the expence o f maintaining parochial constables for the pre
servation o f the peace, the serving o f  process, civil and criminal, 
and attendance on the courts o f justice : B e  it thei'efore enacted 
by the*authority aforesaid, That an act, passed in the fourth year 
o f the reign o f his late majesty king William the fourth, chap
ter thirty-seven, entitled “  An act f o r  providing constables to  
attend in the several courts o f  this i s l a n d also so much and 
such part o f the tenth section o f another act, passed in the sixth 
year o f the reign o f his said late majesty, chapter thirty-two, as 
empowers the justices and vestries to raise money for the payment 
e f  constables, be and stand repealed, and the same are hereby re
pealed accordingly.

X X X I I I .  A n d  be i t  enacted. That no person appointed to the po
lice force under the provisions o f this act, during the time he shall 
continue to hold:such appointment, shall, under pain o f dismissal 
‘from his office, give his vote for the election o f a member to serve

in
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Proviso*

Proviso*’.
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in the house o f assembly, or for the election of-churchwarden, ves
tryman, or other parochial officers ; nor shall any such person, un
der the like penalty, by word, message, writing, or in any other 
manner, endeavour to persuade any elector to give, or dissuade any 
elector from giving, his vote for the choice o f any person to be a 
member in the house o f assembly, churchwarden, vestryman, or 
other parochial officer: Provided always, That nothing in this 
enactment contained shall subject any constable to any penalty for 
any act done by him at or concerning any such election in the dis
charge o f his duty.

Thu act t« he read X X X IV . A n d  be itenac'ed, That this act, and every matter, clause,
poUccioeu.q * and thing therein contained, shall be read aloud once in each quar

ter by each inspector cr sergeant to the men under his command ; 
and for every refusal or neglect to assemble his men at the time 
and times hereinbefore directed for the purpose aforesaid, he shall 
forfeit a penalty o f five pounds.

X X X V . A n d  be it fu rth e r enacted by the au 'hori 'y aforesaid, That 
all fines and penalties imposed by this act, the means o f recover
ing which are not specifically pointed out and directed, save and 
except such as are imposed by the inspectors under the rules and 
regulations as aforesaid, shall be recovered in a summary manner 
before any two or more o f her majesty’s justices o f the peace o f 
the parish or precinct where the offence is committed, not being 
the inspector-general, or any inspector, and in default of imme
diate payment, to be enforced by warrant o f distress and sale o f 
the offenders’ goods and chattels ; and should there not be suffici
ent goods and chattels whereon to levy, then by commitment o f 
the offender to the gaol o f the parish for any period noj exceeding 
three calendar months ; and in respect o f any fines and penalties 
imposed by this act for any breach o f the rules and regulations as 
aforesaid, the same shall be recovered by deducting the amount 
from any pay due, or becoming due to any policeman, and ap
plying the same to the purposes o f this act.

Application there- X X X V I. A nd  be it  enacted, That all fines recovered before 
two or more justices under this act, the application whereof is not 
hereinbefore specifically directed, shall be paid over to the receiver- 
general, for the use o f the island.

accijcr--*.cr»i to X X X V II .  A nd  be it enacted, That a sum not exceeding eight
my JCt00 for con , , . , . . .  • 1 .
tiofeucics. *  hundred pounds be paid quarterly by the receiver-general, to pro

vide

Recovery of fir.es 
and
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vide wood and water, and to meet the other contingencies o f the 
establishment: Provided, That a statement o f such contingencies Proviso, 
shall have been submitted to the auditor, and approved o f by the 
commissioners of accounts.

X X X V II I .  And be i t  enacted. That this act shall continue in Thisacttobein force 
force from the thirty-first day o f December, in the present year, i847,lst Dcc<;mtier' 
until the thirty-first day o f December, one thousand eight hundred
and forty-seven.

X X X IX . A n d  be i t  enacted, That this act may be altered, A c t  m a y  b e  a lt e r e d  

amended, or repealed, during the present session.

C A P .  X I I I .

An a c t to co n tin u e  in f o r c e ,  f o r  a  lim ited , p e r io d , a n  act, 

e n tit le d  “  A n  a c t  f o r  the e n c o u ra g e m e n t o f  im m ig r a t io n .”

W’ H E R E A S  an act, passed in the ninth year o f her present P r e a m b le .

majesty’s reign, entitled “  A n  act f o r  the encouragement o f  
imm igration , will shortly expire : A n d  whereas, by the eighteenth 
clause o f the said recited act, it is enacted that the said act shall 
continue and be in force until the thirty-first day of'December, in 
the present year, one thousand eight hundred and forty-six : And  
whereas it is expedient to continue the said act in force for a longer 
period than is therein enacted : B e it  therefore enacted by the lieute
nant-governor, council, and assembly o f  this island, and i t  is hereby 
enacted by the authority o f  the same, That the said act, entitled F o r m e r  a c t  c o n -  

“  A n  act fo r  the encouragement o f  im m ig r a t io n and every article, 
clause, matter, and thing in the said recited act contained, be 
continued in force, from the first day o f January next, and be and 
stand in as full force and effect, as i f  the same were hefein and 
hereby re-enacted, until the thirty-first day o f March, one thou
sand eight hundred and forty-seven.

I I .  A n d  be i t  enacted, That this act may be amended, altered, A c t  m a y  b e  a m e n d e d  

or repealed, during the present session o f assembly. o r  r e p e a le d .

D C A P .
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Preamble.

Former act con
tinued in force till 
31st March, 1847.

Act may be amend
ed or repealed.

c a p . xv.
An  act to continue in force, f o r  a limited period, an act, 

entitled « An act appointing commissioners fo r  superin- 
tending the buildings belonging to the public, and fo r  

Appropriating the grants allotted thereto.”

X ^ ^ H E R E A S  an act, passed in the ninth year o f her present 
majesty's reign, entitled “  A n  act appointing commissioners 

f o r  superintending the buildings belonging to the public, and f o r  ap
propriating the grants allotted thereto,”  will shortly expire : A n d  
whereas, by the seventeenth clause o f the said recited act, it is 
enacted that the said act shall continue and be in force until the 
thirty-first day o f December, in the present year, one thousand 
eight hundred and forty-six : A n d  whereas it is expedient to con
tinue the said act in force for a longer period than is therein en
acted : Be it therefore enacted by the lieutenant-governor, council, 
and assembly o f  this island, and it is hereby enacted by the authority 
o j the same, That the said act, entitled “  A n  act appointing com
missioners f o r  superintending the buildings belonging to the public, 
and f o r  appropriating the grants a lotted thereto,”  and every at tide, 
clause, matter, and thing in the said recited act contained, be con
tinued in force, from tire first day o f January next, and be and 
stand in as full force and effect as i f  file same were herein and 
hereby re-euacted, until the thirty-first day c f March, one thou
sand eight hundred and forty-seven.

I I .  A n d  be it enacted, That this act may be amended, altered, 
or repealed, during the present session o f assembly.

C A P
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C A P, XXI.

A n  act to raise a revenue by duty on all articles im
ported into this island f o r  internal consumption, and 

to grant a drawback o f  such duties on certain articles 

when exported fro m  this island, and on which the im
port duties have been paid.

'VX7' H E R E  AS it is requisite to provide means to meet the exi- 
* ’  gencies o f the island : Be it  therefore enacted by the g o 

vernor, connc.l, and assembly o f  this island, and it is hereby enacted 
and ordained by the authority o f  the same, That from and after the 
fifth day o f April next, and until the thirty-first day o f July, in the 
present year, one thousand eight hundred and forty-seven, and 
until the bill passed by the house o f assembly, entitled “  An act to re
peal certain duties o f  customs levied under an act o f  the imperial parlia
ment, entitled ' A n  act to regulate the trade o f  the B ritish  possessions 
abroad,'”  shall have passed into law, there shall be raised, levied, and 
paid to her majesty, for the use and benefit o f the government o f this 
island, upon the several articles enumerated and described in the 
schedule hereto annexed, marked A, the several duties respectively 
inserted and set forth in the column o f the said schedule headed 
“  duties under island a c t w h i c h  duties, in respect o f foreign goods, 
shall be taken and levied above and in addition to the duties charge
able by the British act, eighth and ninth Victoria, chapter ninety- 
three, as shewn and set forth in the column o f the said schedule, 
marked A, headed “ additional duties under eighth and ninth V ic
toria, chapter ninety-three.”

I I .  And be it  fu rth e r enacted, That fiom and after the first day 
r f  August, in the present year, one thousand eight hundred and 
forty-seven, or as soon thereafter as the bill, passed by the horse c f 
assembly, entitled “  A n  ait- to repeal certain duties < f  customs levied 
Under an a it o f  the imperial parliament, entitled ‘ A n  act to regulate 
the trade o f  the British possessions abroad,’ ”  shall have passed into 
law, there shall be raised, levied, and paid to her majesty, for the use 
and benefit c f  the government c f this island, upon the several articles 
enumerated and described in the schedule hereto annexed, marked 
B, the several duties respectively inserted and set forth in the said 
schedule : Provided nevertheless, and it is hereby further enacted, That 
in case the biil, which passed the house o f assembly o f this island 
pn the third day o f March, in the | resent year, one thousand eight

D  2 hundred

Preamble.

A ftpr the 5th April 
next, duties to 
be levied according 
to the schedule 
hereunto annexed.

From and after the 
1 st of August next, 
the dnties to be 
levied according to 
schedule B.
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on .3d March, 1847, 
does not become law, 
then schedule B to 
be void, and duties
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to be paid trader 
schedule A.
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The duties to be 
levied and recovered 
by the officers o f the 
customs, under a 
British act.

Duties received to 
be pal J to the re
ceiver-general*

Provision as to the 
increase o f the offi
cers of the customs

Proviso.
Application o f the 
surplus o f any mo
ney granted as 
aforesaid.

hundred and forty-seven, entitled " A n  act to repeal certain duties 
o f  customs levied under an act o f  the imperial parliament, entitled ‘ A n  
act to regulate the trade o f  the British possessions abroad,'" shall not 
become law, or shall cease to be in operation, then the schedule here
unto annexed, marked B, shall become void, and o f  no e ffe c t; and 
all duties herein imposed shall be raised, levied , and paid upon the 
several articles enumerated and described in the schedule marked 
A ,  alone, and no other,

I I I .  A n d  be i t  fu rth e r enacted. That the duties referred to in the 
pieceding clause shall be levied, recovered, and received by her 
majesty’s officers o f  customs in this island, under the regulations 
and by the means and powers o f  an act, passed the parliament o f  
the united kingdom o f  Great-Britain and Ireland, in the eighth and 
ninth years o f  her majesty queen Victoria, entitled “  A n  act to re 
gulate the trade o f  the B ritish  possessions abroad.’’

IV .  A n d  be i t  fu rth e r enacted. That the produce o f  the duties 
so received by the means and powers o f the said act, shall be paid 
by the said officers o f  the customs, each and every month, into the 
hands o f  the receiver-general, to be applied to such uses as shall 
be directed by the legislature o f  this island.

V . A n d  whereas it may be necessary, for the purpose o f  carry
ing into effect the provisions o f  this act, that an increase should 
be made to the establishment o f  her majesty’s officers o f  customs 
in this island, particularized in an act, passed in the seventh year o f  
her majesty, chapter nine, entitled “  A n  act to provide salaries in  
lieu o f  fees to the custom-house officers, hy a duty on shipping A n d  
whereas, it is necessary to provide for payment o f  the expense o f  such 
increased establishment: B e  it fu rth e r enacted, That a sum not ex- 
ceedingonv thousandfivehundred poundsshall be paid by the receiver- 
general o f  this island, out o f  any monies in his hands unappropriated, to 
the order o f  the collector and controller o f  customs at Kingston for 
the said purpose, such sum to be paid by quarterly payments: P r o 
vided always. That if, at any time, there shall be a surplus o f  the 
money so granted as aforesaid, and which may not be required for 
the payment o f  the salaries occasioned by the increase o f  the esta
blishment o f  the officers o f  her majesty’s customs, it shall and may 
be lawful for the collector and controller aforesaid to apply the 
same to the liquidation o f any incidental charges arising from the 
operation o f  this act, provided an account o f  the incidental ex
penses so paid shall be laid before the house o f  assembly.

V I .  And
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V I .  And be it fu rth e r enacted, That in all cases where the duties Where duties am 
imposed by this or any other act upon the several articles enume. i^uT id jih g o e g e , 

rated and described in the schedule hereunto annexed on import- «» «*«*»»», but ae-
. . . . .  i ■ ,. i . . cording to value, the

ation into this island are charged, not according to the weight, same shall be ascer-
tale, guage, or measure, but according to the value thereof, such Oporto!°'‘U‘ °f * *
value shall be taken to be the first cost o f  the articles, including
packages, at their place o f shipment, without the addition of„any
shipping or other charges thereon, [mid] shall be ascertained by the
oath o f the importer o f  such articles, or his known agent, in manner
and form following, (that is to say)

“  /, A . B. do hereby make oath that the invoice now produced is a 
true and fa ith fu l invoice o f  the goods imported by me in  the

master, fro m  f "J , and set fo r th  in the said invoice;
and that 1  verily believe such invoice price is the current value o f  
the goods at the place from  whence the said goods were imported; 
and I  fu rth er make oath, that I  am not in  possession of, nor is 
there to my knowledge any other invoice f o r  the said goods than 
that now produced— So help me God.

A .  B.

Sworn before me, this day o f  184
C. D . j . p . ”

Which oath shall be attached to the invoice, and produced to the
collector, controller, or other proper officer, at the time ot paying and produced to the
the duty on such goods; and such collector, controller, or other
proper officer are hereby empowered and required to demand such of goods,

invoice, with such oath thereunto attached, previous to the entry
o f  any goods on which an “  ad valorem" duty may be due under
this or any other act for the regulation o f  her majesty’ s customs ;
and i f  anv person shall be convicted o f  making a false oath, touch- Punishment of per-

* 1 . . . . . .  i  sons guilty o f penury.
jfig any o f  the facts relating to such invoice or invoices, every such 
person, so convicted as aforesaid, shall be deemed guilty o f  perjury, 
and shall be liable to the pains and penalties to which persons are 
liable for wilful and corrupt perjury : Provided always, That on the Proviso, 

declaration o f the importer, or his known agent, that no invoice o f  J“ i« “ “ aE" bĥ rne 

the articles about to be entered has been received, then, and in such wived, 
case, the articles shall be examined by two competent persons to be 
nominated and appointed, one by the collector and controller, or 
other proper officer, the other by the importer o f  the articles in 
question ; and such persons shall declare, on oath, before any jus
tice o f  the peace, what is the true and real value o f such articles 
at the time o f  importation ; and the value, so declared on the oaths 
o f such persons, shall be deemed to be the true and real value o f
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Application o f mo
nies to arise by this 
act.

Collec'or o f customs 
in ay demand securi
ty from clerks.

On certificate of 
delivery o f articles 
other than stated in 
entry, receiver-ge
neral to return the 
difference o f duty.

Further exceptions.

British goods en
titled to drawback 
on exportation.

such articles, and upon which the duties imposed by this act shall 
be charged and paid.

V I I .  A n d  be i t  further enacted by the authority aforesaid, That all 
and every sum and sums o f money, to arise by virtue o f  this act, 
shall be paid and applied to the use o f  the public, in discharge of 
any*claim, demands, or services provided for or directed to be paid 
by any act now in force, or passed, or to be passed, during this 
present or next session o f  assembly.

V I I I .  A n d  be it  enacted, That the collector and controller o f  her 
majesty’s customs at the port o f  Kingston are hereby authorized 
and required to take such security from all and every person or 
persons appointed, or to be appointed as clerks for the purpose o f  
carrying into effect this act, as to them shall seem necessary to 
their own protection, in any sum to the extent o f  five hundred 
pounds sterling, for the faithful discharge o f  his or their duties, 
such bond to be taken in the names o f  the collector and control!* 
er for the time being, with one or more surety or sureties,

IX .  A n d  whereas it happens, on the measurement o f  lumber, 
apd the reckoning o f staves and shingles, that the quantity turns 
out to be different from what appears in the manifest or account 
delivered in at entry by the master: Be it enacted, That upon a 
certificate from the officers o f  customs, showing an actual delivery 
of a lesser quantity o f  such articles than was stated in the entry, 
and duty paid thereon, it shall be lawful for the receiver-general 
to return such difference o f  duty, provided the amount thereof 
upon the whole o f  the cargo shall not be under two pounds.

X . A n d  he it fu rth e r enacted, That the importation o f  fresh 
meats, fresh fish, poultry, fruits, and vegetables, (not being du
tiable articles,) on board a vessel laden with ice, shall not subject 
such vessel to tonnage duty.

X I .  A n d  be it fu rth e r enacted, That all British manufac
tured goods, or goods the produce o f British possessions within 
the limits o f  the East India company’ s charter, imported into this 
island, on which an ad valorem duty has been duly paid, at the rate 
o f  four pounds per cent, shall be entitled, on exportation from this 
island within three years o f  the date o f  their first importation, to 
the drawback granted under the respective acts by which such 
duties shall have been levied, on the production o f a like certifi
cate as required by the next section o f the present act.

X II. A n d
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X I I .  A n d  be it fu rth e r enacted, That no drawback shall be al
lowed upon the exportation from this island o f  any British goods, 
or goods the produce o f British possessions within the limits o f  the 
East-India company’s charter, unless such goods shall have been 
entered in the name o f  the person who was the real owner thereof 
at the time o f  entry and shipping, or of the person who had ac
tually purchased and shipped the same; and that such owner, or 
person, shall make and sign an affidavit, in writing, according to 
the form set forth in this act, that the goods mentioned therein 
have been duly imported by him, or that he purchased the same 
from the original importer, and that the ad valorem duty o f  four 
per cent, imposed by this act, or any former act, has been duly paid 
thereon, and that the said goods are intended for shipment on 
board the master, for

X I I I .  A n d  be it  fu rth e r enacted, That no drawback shall be al
lowed upon the exportation o f  any British goods, or goods the 
produce o f  British possessions within the limits o f  the East-India 
company’s charter, upon which the ad valorem duty o f  four pounds 
per cent, has been paid, unless such goods be shipped within three 
years after the payment o f  the duties inwards thereon, and that no 
drawback shall be allowed upon any British goods, which, by reason 
of damage or decay, shall become o f  less value for home use than the 
amount o f  such drawback ; and all goods so damaged, which 
shall be cleared for any drawback, shall be forfeited, and the person 
who caused such goods to be so cleared, shall forfeit the sum o f  two 
hundred pounds.

X IV .  And hj it  fu r th e r  enacted. That i f  any British goods, which 
have been cleared to be exported fur any drawback, shall not be 
duly exported to parts beyond the seas, or shall be re-landed in 
any part o f  this island (such goods not having been duly re-landed, 
or discharged as short shipped under the care o f  the proper 
officers), the same shall be forfeited, together with any ship, vessel, 
boat, or craft, which may have been used in so re-landing or carry
ing such goods; and any persons by whom, or by whosa means or 
orders, such goods shall have been so re-landed or carried, shall 
forfeit a sum equal to treble the value o f  the said goods.

X V . And be it fu rth e r enacted, That for the purpose o f  comput
ing and paying any drawback payable upon any British goods duly 
entered, shipped, and exported, and upon which an ad valorem duty 
o f  four pounds per cent: has. been paid, a debenture shall, within ten

No drawback allow
ed on goods export
ed, unless entered in 
the name of the real 
owner, or o f the 
person who actually 
purchased and ship
ped the same.

Nor unless shipped 
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days after the sailing o f  the exporting vessel, be prepared by the 
party claiming the drawback, accompanied by the affidavits before- 
mentioned, and shall be laid before the collector and controller, who 
shall certify to the due entry outwards o f such goods, and, from 
the value stated in the affidavit, shall compute the amount o f  duty 
to be returned ; and which debenture, when signed by the collector 
anch controller, shall be delivered to the party claiming the draw
back, who, upon presenting the said debenture to the receiver-ge
neral, shall receive the amount o f  such drawback due thereon, and 
which the receiver-general is hereby authorized and required to 
pay.

X V I .  A n d  be i t  fu r th e r  enacted, That the receipt o f  such 
owner, merchant, or exporter, or his known agent, on the de
benture, be the discharge to the receiver-general for such drawback.

X V I I .  And be i t  fu rth e r enacted, That if, on the exportation o f  
any British goods for drawback, the value thereof shall be found to 
be greater than the amount at which such goods were valued at the 
time o f  importation, and on which the import duty was then paid, 
the party claiming the drawback shall forfeit the sum o f  one hun
dred pounds.

X V I I I .  And, be it  fu rth e r enacted, That all penalties and for
feitures, which may be incurred under this act, shall and may be 
prosecuted, sued for, and recovered under an act, passed by the 
British parliament in the eighth and ninth years o f the reign of 
Queen Victoria, chapter ninety-three, entitled “  A n  act f o r  regulat
ing the trade o f  the B ritish  possessions abroad,”

X IX .  A n d  be it  further enacted, That all penalties and for
feitures recovered under this act shall be paid into the hands o f 
the collector c f  the port or place where the same shall have been 
recovered, and shall be divided, paid, and applied as fo llow s ; that 
is to say, after deducting the charges o f  prosecution from the 
produce thereof, two-third parts o f  the nett produce shall be paid 
into the hands o f  the receiver-general for the use o f  the island, 
and the other third part to the person who shall seize, inform, and 
sue for the same.

X X . A n d  be i t  fu rth e r enacted, That in the event o f  any British 
goods, the import duty on which has been paid under this act at 
the tim e o f  the entry, being found at the tim e o f landing to be da-
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maged, the importer o f  such goods shall immediately (o r  with
in four days o f  the landing o f  such goods) report to the col
lector and controller ihe name of the vessel in which such goods 
were imported, and that he intends to claim an allowance for 
such damage, it shall then be lawful for the collector and con
troller, on proof being made to their satisfaction that such goods 
were so damaged, to grant a certificate, setting forth the amount 
o f  such damage ; which certificate, upon being presented to the 
receiver-general, that officer is authorized and required to return 
such amount o f  duty as shall be set for.h in the certificate o f  the 
collector and controller aforesaid.

X X I .  A n d  be i t  fu r th e r  enacted. That upon the exportation o f 
any articles, the produce or manufacture o f  the united kingdom, or 
o f  the British North-American colonies, and fisheries, which shall 
have paid the duties imposed by this act, it shall be lawful for the 
receiver-general to return to the person exporting the said goods 
the whole o f  the duty paid thereon, such duty to be returned 
under the regulations set forth in the twelfth section o f  this 
a c t :  Provided always. T h a t . the following goods, whether the 
ptoduce and manufacture o f  the united kingdom, or o f  some other 
British possession, shall not be entitled to such drawback, i f  ex 
ported in less quantities than fifty barrels o f  flour, five hogsheads 
o f  bulk, or fifteen barrels o f  bottled ale, beer, or porter; fifty 
barrels o f  beef, pork, or pickled fish ; ten thousand pounds weight 
o f  diied fish ; twenty-five barrels o f  tongues ; ten thousand feet o f  
lumber, and twenty thousand shingles.

X X I I .  A n d  be it fu r th e r  er,acted, That upon the exportation o f  
any foreign goods, not being bondable under the British act regu
lating the trade o f  the British possessions abroad, which shall have 
paid the duties imposed by this act, it shall be lawful for the 
receiver-general to return to the person exporting the said goods 
the whole o f  the duty paid thereon, such duty to be returned 
under the regulations set forth in the twelfth section o f  this a c t : 
Provided always. That the follow ing goods shall not be entitled to 
such drawback, i f  exported in less quantities than fifty  barrels of. 
meal or other flour not w h ea t; fifty barrels o f  bread; ten thousand 
feet o f lumber, and twenty thousand shingles.

X X I I I .  A rid b e it  fu r th e r  enacted, That all and every officer or 
officers o f  her majesty's army on duty within this island, and every 
commissioned officer or officers o f  her majesty’s fleet serving on

E this
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this station, who shall import into, this island a,ny wines, brandy, 
o r  other, distilled spirits*, or. who shall purchase from any-importer 
o f trader resident in. this., island, any quantity, (not. less than fitly 
gallons) o f  the, aforesaid articles, expressly for his or their private 
consumption, or for the consumption of any, military or naval mess, 
shall be entitled to a remission o f  tbe duties chargeable by this or 
atty.ojther act upon the importation,of,the said articles.: And the. re
ceiver-general is hereby required and directed to,remit such duties, 
on a certificate being produced, tot him from the collector and con
troller, o f  the payment thereof, on importation, together with a cer
tificate from the respective officer or officers claiming to receive 
the drawback, testifying the quantity o f  each article; and that the 
same was imported or purchased;,from an importer, (w h o  in sti.ch 
case, shall be named at.length), expressly for his or their private 
consumption, or fur the consumption o f  any military or naval 
mess, and that; the said articles, are in the actual possession o f such 
officer or officers, or mess, claiming the drawback: Provided, That 
every, such certificate shall be, countersigned by the officer for the 
time-being commanding her majesty’s, forces, or by the admiral, or 
officer commanding the fleet on this station* as.signifying their ap
proval thereof.

X X IV .  And whereas certain,contingent expenses o f  the customs’ 
establishment of. this island, formerly paid out o f  the old crown 
duties, are now unprovided for, in consequence o f  the repeal o f  
those duties by the British act, fifth and sixth Victoria, chapter 
forty-nine : And whireas the duties now received by the officers o f  
her majesty’s customs under the act eighth and ninth Victoria, 
chapter ninety-three, are now paid over in full into the hands o f  
the colonial treasurer, and it is necessary, to make provisions for the 
said contingent expenses: Be it enacted, That a sum not exceed
ing in the whole one thousand six hundred pounds be paid over 
by the receiver-general to the collector and controller o f  K ing, 
ston, such sum to be paid by quarterly payments, for defraying 
the incidental expenses o f  the several customs’ establishments 
in this island, the collector and controller o f  Kingston laying 
before the house o f  assembly an account o f  such annual expenditure 
up to the thirty-first day o f  October in each year.

X X V .  Whereas it often occurs that importers o f  goods do not 
receive their invoices in time to enable them to pay the exact du
ties with which such goods are chargeable : And. whereas it  is ne
cessary to provide for the repayment o f  duties so overpaid : B e it

enacted,
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enacted, That w heneverit shall appear, by'the certifica'tfe o f the 
officers of'the customs, that a larger amount o f duty has been paid 
than ought to have been, it shall be lawful for the commissioners 
o f  public accounts 'to authorize and direct the receiver-general to  
r e p a y  the amount o f  duties S O  overpaid.

X X V I .  PPVierens it often occurs that goods, "On being landed, 
-are found to  be-so deteriorated in quality, by damage or otherwise, 
«s  not to he of the value o f  the duties paid thereon : B e it enacted, 
That whenever it shall appear-, ‘by the certificate o f  the officers Of 
the customs, that such goods have been abandoned and destroyed, 
i t  shall be lawful for the commissioners o f  public accounts to  au
thorize and direct the receiver-general to refund the amount o f the 
duties paid thereon : Provided, That on all applications for remis
sion o f duties under this clause, for damage in respect to alevVives 
and herrings imported from any o f the British possessions in North 
America, or from  the united kingdom, it shall be sufficient that the 
certificate o f  survey states that the said fish is unmerchantable, and 
unfit for human food, and that the same has been disposed o f  for 
agricultural purposes, and have not realized the amount o f  the duty, 
which shall be as valid for the remission o f the duties by the re
ceiver-general, as i f  the said fish had been actually destroyed.

X X V I I .  And be it  fu rth e r enacted, That it shall be lawful for thb 
importer o f  any beef, pork, or flour, the produce of, and imported 
from, the united kingdom, or any o f  the British North-AmeriCan 
colonies, to warehouse the same in warehouses approved o f by the 
collector and controller o f  her majesty’ s customs at the port o f 
Kingston, or by the sub-collectors at the respective ports of Mon
tego-Bay and Falmouth, in this island, without payment o f  any 
duty on the first entry thereof, subject to the rules, regulations, 
restrictions, and conditions, set forth in the “  A ct f o r  regulating the 
trade o f  the British possessions abroad.”

X X V I I I .  And be it  further enacted. That it shall be lawful for 
the importer o f any rice, whether the same be o f foreign production, 
or the production o f  places within the limits o f  the East-India 
Company’s charter, to warehouse the same in warehouses approved 
o f by the collector and controller o f her majesty’s customs at the 
port o f  Kingston, or by the sub-collectors at the respective ports 
o f Falmouth and Montego-Bay, in this island, without payment o f  
any duty on the first entry thereof, subject to the rules, regula
tions, restrictions, and conditions set forth in the “  A c t  f o r  regulat
in g  the British possessions a b ro a d P ro v id e d  altiat/s, That such

E  2 rice

C o m m iss io n ers  o f  
a ccou n ts  t o  a u th o -  
r i z e  th e  r ep a y m en t 
o f  o v e r p a id  d irties . ̂

They are also to di
rect duties to be re
funded, if goods are 
damaged nr destroy
ed.

Proviso, as to da • 
maged fish.

Importers o f British 
beef, &c. uiay bond 
same.

Importers of rice‘may 
bond same.

Proviso.



36 C a p . 2 1 . ANNUAL LAWS OF JAMAICA. a . d . 1847.

Proviso.

Wines, &e. in bond 
to be re-guaged on 
being taken out, end 
duty paid on actual 
quantity, &c.

How ale, &c. in 
bottles may be com
puted.

This act to take effect 
from 6th April, next, 
to 5th April, 1848,

Returns of imports 
and exports to be 
luade to receiver ge
neral according to 
schedules in 9th Vic. 
cap. 14.

Act may be altered, 
pr repealed, &c.

lice  shall not be taken out o f  the said warehouses in less quantities 
than twenty tierces or fifty bags, either for the purpose o f  home 
consumption or exportation : Provided nevertheless, in the event 
o f  the bill, passed bv this house, entituled “  A n  act to repeal certain 
duties o f  customs levied under an act of the imptrial parliament, 
entitled ‘ An act to regulate the trade o f  the B ritish  possessions 
abroad,”  shall pass into law, that from and after the first day o f  
August next, beef, pork, wheat flour, wheat, rice, wines, spirits, 
cordials, tobacco, manufactured and unmanufactured, and indigo, 
shall be the only articles permitted to be bonded,

X X IX .  And whereas, it is only just, in principle, that parties 
bonding wines and spirits, under the provisions of this act, shall 
be relieved from payment o f duties on deficiences in quantity, 
arising from unavoidable loss by leakage or evaporation, whilst in 
the warehouse : B e  it enacted, That all casks o f  wines and spirits 
shall be reguaged, on the importers passing warrants fur consump
tion, and the duty shall be levied only on the actual contents, and 
no more ; and, i f  fur exportation, then no duties whatever shall be 
imposed thereon.

X X X .  A n d  be, it  fu rth e r enacted, That for the better compu
tation o f any ale, beer, porter, cider, perry, wines, or spirits, in 
bottles, six reputed quart bottles, or twelve reputed pint bottles, 
shall be taken and considered to be one gallon o f  such ale, beer, 
porter, cider, perry, wines, or spirits, for the purposes o f  this act.

X X X I .  A n d  be it further enacted, That this act shall take effect, 
and be in force, from the sixth day o f April next, until the fifth 
day o f April, one thousand eight hundred and forty-eight.

X X X I I .  And whereas it is expedient to have an uuiform classifi
cation o f  the imports and exports o f  this island, to enable a more 
perfect record to be kept: B e  i t  further enacted, That all returns o f  
imports and exports made to the receiver-general, by the several 
sub collectors o f  customs, shall be in the forms set forth in the 
schedules annexed to the act ninth Victoria, chapter fourteen ; and 
that the master o f  every ship or vessel, entering at the customs, 
shall, in his manifest, together with the marks and number o f 
package, state the contents o f such packages to the best o f  his 
kucw ledge, agreeably to the said forms.

X X X I I I  And be it enacted, Th a t this act maybe altered, repealed, 
or amended, during the present session.

SCHEDULE
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SCHEDULE A.

C ap. 21. 37

A le . B oer, C ider, P orter, or P erry, per Inn 
Asses, per head 
B e e f  and P ork, salted or cured, and all cured 

meats, foreign, per barrel 
IP r' produce o f united kingdom, or any

British  possessions, per barrel 
B read or B iscuit, per cw t.
B ricks, per thousand *
B u tter, per tirkin of sixty-six  pounds 
Caudies, W a x  or Composition, per box of fifty- 

six pounds
“  Tallow , per box o f fifty-six pounds 
“  Sperm acelti, per box o f fifty-six pounds 

C a ttle , neat, per bead 
Cheese, per hundred weight 
Coals and coke, for every one hundred pound 

value
Cocoa, for every one hundred pounds value

and further, for every hundred pounds 
w eight

Coffee, the produce of, and imported from, any 
British possession, per hundred weight 

D rugs, for e v ,‘ry one hundred pounds value 
F ish , dried or salted, per hundred weight 

“  M ackerel, pickled, per barrel 
“  A lew iv cs  aud H errings, pickled, per bar

rel
Pickled fish, not otherwise enumerated or de

scribed, per barrel
“  Salmon, wet orsalted , per barrel 

• «• smoked, per hundred weight 
“  H errings, smoked, per box 
“  F ish, smoked, not otherwise enumerated 

or described, per hundred weight 
F lour, wheat, per barrel 
G in ger, for every hundred pounds value 

and further, for every pound weight 
H am s, Bacon, dried B e e f, dried Tongues, and 

Sausages, per hundred weight 
H orses, M ares, and G eldings, per head 
Indigo, for every one hundred pounds value 

and further, tor every one pound weight 
L ard , per firkin o f sixty pounds 
M eal or other Flour, not wheat, foreign, per 

barrel - -
M o b  sites, the prodace of, and imported from, any 

British possession, per hundred weight

Duties under Is
land Acts on 
all Goods, 
Wares, &c. 
imported into 
the Island of 1 
Jamaica.

Additional duty on 
Foreign Goods, 

Wares, &c. under 
eighth and ninth Vic
toria, chapter ninety- 
three. (British sta

tute )

£. S. d. i
4 7 0 £ 4  per cent.
0 s 0 F ree.

0 15 0 3s. per cwt.

0 15 0 F ree .
0 4 0 F ree.
0 4 0 £ 4 per cent.
0 4 0 b’s. per cwt.

0 3 G £ 7  per cent.
0 1 6 £ 7  per cent.
0 3 () £ 15  per cent .
0 4 0 r  ree.
0 5 0 5s. per cwt.

£ i
4 0 0 1 Is. per cwt.
0 0 0

1 0 0 Free.
4 0 0 F ree .
0 2 0 2s. per cwt.
0 4 0 4s. per barrel

0 2 0 4s. per barrel.

0 4 0
0 8 0 4s. per barrel
0 10 0 2s. per 3v t .
0 0 6 2s. per cwt.

0 4 0
0 4 0 2s . per barrel
4
0

0
0

0
3

?
s

£ 4  per cent.

0 8 0 3s. per cwt.
1 0 0 F ree.
4
0

0 0
i

£ 4  per cent.
0 3

0 3 0 £4 per cent.

0 1 0 F ree.

0 3 0 F ree.

SCHEDULE



.18 Gap . '21. A N N U A L  L A W S  O F  J A M A IC A . 

S C H E D U L E  A. ( continued.)

a. t>. 1847.

Duties under Is
land Acts on 
all Goods, 
Wares, &c. 
imported into 
the Island of 
Jamaica.

Additional duty on 
foreign Goods, Wares, 

&c. under eighth 
and ninth Victoria, 
chapter ninety-three, 
(British statute.)

c £ . S. d .
Mules, per bead #
O il, B lubber, F in s, and Skins, the produce of 

F ish , and creatures living in the sea, of. 
foreign'fishing, for every one hundred pounds

0 10 0 F ree.

value - 8 
O il from fish living in the sea, o f British fishing,

4 0 0 £  15  per cent.

for every one hundred pounds valne 
P eas, B eans, Calavances, B arley , O ats, R y e , or

4 0 0 F re e .

Indian Corn, per bushel
Preserved  M eats, Soups, V eg etab les, and Fish, 

and all other Provisions in tin cases, or other

0 0 3 F ree.

packages, for every one hundred pounds value 4 0 0
R ic e , per hundred weight 0 4 0 F ree .

“  undressed, per bushel 0 1 0 Free.
Salt, per hundred w eight 0 0 9 F ree.
Sheep , and G oats, per head • 0 2 0 F ree .
Soap, per box o f fifty-six pounds
Spirits.— B randy, and all other foreign Spirits,

0 2 0 £ 7  per cent.

aud Cordials, e xc ep t R u m , per gallon 
“  R um , the produce o f any British pos-

0 7 0 Is. per gallon

session, per gallon 0 9 0 Free.
“  B ritish  spirits and compounds 

Sugar, unrefined, the produce of, and imported 
from, any British possession, per bun-

0 8 0 F ree .

dred w eight
“  R efined, the produce of, and refined in,

0 10 0 F ree .

foreign countries, per pound 
“  R efined, from foreign Sugar, in bond, in

0 0 4 £ 20  per cent.

the united kingdom, per pound 0 0 4 £ 1 0  per cent.
“  Refined, from British plantation Sugar 0 0 4 F re e .

Sw ine, per head
T e a , unless imported d irect from China, or from 

the united kingdom , or any British  pos-

0 4 0 F ree.

session, per pound
“  Imported direct from China, or from the 

'united kingdom , or any British posses-

0 2 0 I d . per Ilk.

. sion, per pouud * • V  
Tobacco, m anufactured, for every one hundred

0 2 0 F re e .

pounds.value 25 0 0 ^£7  percent.
A u d  further, for everyone pound weight 

*x Unm anufactured, for every one hundred
0 0 3

pounds value 20 0 0 t £ 4  per cent.
A n d  farther, for every one pound weight 0 0 3

W ines, whether in bulk, or bottled, per tun
A n d further for every dozen quart bot-

14 10 0 £ 7  per cent.

ties o f W in e
W ood, for every one thousand feet o f Pitchpine

0 2 6

SCHEDULE
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SCHEDULE A. ■ (concluded.)

Cap. 21. 3il

Duties under Is
land Acts on 
all Goods, 
Wares, &c.

: imported info 
the Island of 
Jamaica.

Additional duty on 
Foreign Goods, wares, 
&c. under eighth 
and ninth victoria, 
chapter ninety-three  ̂
(British statute.)

Lum ber, by superficial measure of oue
£, s. d. »

inch thick
Wood) For every one thousand feet o f W hile-pine 

or other Lum ber, o f superficial measure

o 12 a Free.

o f one inch thick
** Shingles, Cypress, more than twelve

0 8 0 F ree ,

inches in length, per thousand 
“  Boston Chips, and all shingles, not other 

wise enumerated or described, per thou-

0 8 0 Free.

sand 0 4  0 Free.
•* Wood hoops, per thousand • 
u Staves and H eading, R ed  or W h ite  O ak,

0 l  0 Free*

or Ash, per thousand 0 2  0 F ree .
W heat, per bushel

And after these rates for any greater 
or less quantity of such goods respec
tively.

G lass M anufactures, S ilk  M anufactures, for

0 0 6 F ree.

every one hundred pounds value 
Cotton, L inen, W oollen, Leather, P ap er M anu

factures, M ock Jew ellery, H ardw are, Clocks 
and W atches, Corks, Cordage, and Oakum , for

4  0 0 £ 1 5  per cent.

every one hundred pounds value 
On all Goods, W ares, and M erchandize, P lan ta

tion Supplies, Clothing, and effects of every 
description, not previously enum erated, for

4 0 0 £7 per cent.

every one hundred pounds value 
E x cep t the following, which shall not be liablo to 

any duty under this a c t :— Coin, B u IHo d , Books 
and Printed Papers, Diamonds, fresh F ru it and 
V egetables, H ay and Straw, O il M eal, or 
Cakes, as food for Cattle, M ulberry, and other 
Plants, Cotton, W ool, Ice , fresh Fish, T u rtle, 
Poultry, Fresh M eats, Leech es, Gum s, Resins, 

p Tortoiseshell, Guano, and other Manures, 
Singing Birds, D ogs, Specimens o f N atural 
History, Arm y Clothing, and Regim ental 
Necessaries ; R aw  H ides, Tallow , H em p, 
F la x , and T ow  ; Sarsaparilla, and Dyewoods.

4 0 0 j£4 per cen .

S C H E D U L E
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A le , B eer, C ider, P orter, or P e rry , per tun 
A sses, per head
B e e f  and Pork, sailed or cored, and all cured meats, per barrel 

o f two hundred pounds 
Bread or B iscu it, per hundred weight 
B ricks, per thousand . |
B u tter, per hundred w eight
Candles, W ax, S pertn acelli, or Composition, per box o f fifty - 

six  pound
“  T a llo w , per box, o f fifty-six pounds 

C attle , neat, per bead . j Q S | H R
Cheese, per hundred w eight . .
Oocoa, per hundred w eight
Coffee, the produce of, and imported from, any British posses

sion, per hundred w eight . .
D rugs, for every one hundred pounds value 
F ish , dried or salted, per hundred weight 

“  M ackerel, pickled, per barrel 
“  Alew ives and herrings, pickled, per barrel 
“  P ick led  fish, not otherwise enumerated or described, per 

barrel
** Salmon, wet or salted, per barrel 
“  “  Sm oked, per hundred w eight .
“  H errings, smoked, per box 

Fish, Smoked, not otherwise enum erated or described, per 
hundred w eight - > t .

F lour, wheat, per barrel . .
G inger, for every one hundred pounds value .
Hunts, Bacon, dried B e e f, dried To ngues, and Sausages, per 

hundred w eight . .
H orses, M ares, and G eld in gs, per head
Indigo, per pound . • •
L ard , per hundred w eight . .
M eal, or other flour, not wheat, per barrel .
M olasses, per hundred w eight
M olasses, foreign, prohibited. . .
M ules, per head
O il, B lubber, Fins, and Skins, the produce of F ish , and crea

tures living m the sea, for everyone hundred pounds 
value

P e a s , B ean s, Calavances, B arley, O ats, R ye , or Indian Corn, 
per bushel

P reserved  M eats, Soups, V egetab les. Fish, and all other P ro 
visions in tin cases, or other packages, for every 
one hundred pounds value ►

B ic e ,  per hundred w eight
** Undressed ; per bushel «, «-

S a it, p er hundred weight . »
Sheep and G o als, per bead . •
Soap, per b ox , o f fifty-six pounds
Spirits— B randy, Hum, (excep t the produce o f this island) G in , 

W hiskey, and all other Spirits and Cordials, per gallon 
S ? g a r, refined, per pound
Sugar, unrefined, foreign, prohibited. *

£ . s. rl.
4 7 0
0 5 0

1 0 0
0 4 0
0 4 0
0 12 0

0 5 0
0 2 0
0 4 0
0 7 0
0 LO 0

1 0 0
4 0 0
0 2 0
0 4 0
0 2 0

0 4 0
ft 8 0
0 10 0
0 0 e

0 4 0
0 6 0
4 0 0

0 10 ft
1 0 0
0 0 8
0 7 ft
0 l 0
0 a 0

0 10 0

5 0 0

0 0 3

4 0 G

0 4 0

0 1 G

0 0 9

0 2 0

0 2 0

0 6 G

0 0 o

Swine
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Sw ine, per head . 4 • ' * A t •»•*■ *.* *
T e a , per pound • • ...
Tobacco, manufactured, for e,very one hundred pounds value 

A nd further, for every pound weight 
«« unmanufactured, for every one hundred pounds value 

And further, for every pound weight 
Whines, whether in bulk or bottled, per tun . .
W ith an additional duty for every one hundred pounds value 

And further, for every dozen quart bottles o f wine
W ood_F o r every one thousand feet of Pitchpine Lum ber, by

superficial measure o f one inch thick 
“  for every one thousand feet o f W hite-pine or other L um u 

ber, by superficial measure of one inch thick 
“  Shingles, Cypress, more than tw elve inches in length, 

per one thousand
“  Boston Chips, and all Shingles, not otherwise enume- 

rated or described, per one thousand .
«* Woodhoops, per one thousand . .
«  Staves and H eading, R ed  or W hite O ak, or A sh, per 

thousand 
W heat, per bushel

A nd after these rates, for any greater or less quan
tity of such goods respectively.

G lass M anufactures— S ilk  Manufactures-— for every one hun
dred pounds value .

Cotton, Linen, W oollen, Leather, P ap er M anufactures, M ock 
Jew ellery, H ardw are, Clocks and W atches, Corks, 
Cordage, and Oakum , for every one hundred pounds 
value .

O n all Goods, W ares, and M erchandize, Plantation Supplies, 
Clothing, and effects of every description, not pre
viously enumerated, for every one hundred pounds va
lue _ R • .

E x cep t the following, which shall not be liable to any duty 
under this a c t :— Coals, C o ke, Coin, Bullion, Books 
and Printed Papers, Diamonds, fresh F ru it, and 
V egetab les, H ay and Straw , Oil M eal, or C akes, as 
food for Cattle, Mulberry and other Plants, Cotton, 
W o o l, Ic e , fresh Fish, T u rtle, P oultry, fresh 
M eats, Leeches, Gum s, Resins, Tortoiseshell, Guano 
and other M anures, Singing Birds, Dogs,. Specim ens 
of N atural H istory, A rm y Clothing, Slates, R e g i-  
meptal N ecessaries; Raw H ides, Hemp,; F lax, and 
T ow  ; Sarsaparilla, and D yewoods— free.

£. s. d.
0 2 0
0 1 0

32 0 0
0 0 3.

24 0 0
0 0 3

14 TO 0
7 0 0
0 2 6

0 12 0

0 8 0

0 8 0

0 4 0
0 1 0

0 2 0
0 0 6

2 0 0

2 0 0 

2 0 0

F FORM
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F O R M  O F  D E B E N T U R E . 
N o. J a m a ic a .

Custom-house, K ingston.
These are to certify , that has made oath, according to

law, that the several goods specified on the back o f  this debenture, and  
set fo r th  in the affidavit ( o r  affidavits) hereunto annexed, have been 
•sold f o r  the purpose o f  exportation; and it  having been made to ap
pear to us, f ro m  the certificate o f  the shipping officer, that the said 
goods have been duly exported, we fu r th e r  certify  that the amount 
o f  drawback on this debenture is pounds shillings
and pence.

collector.
controller.

T o  the receiver-general.

FORM OF AFFIDAVIT, WHEN THE ORIGINAL IMPORTER OF THE GOODS 
IS ALSO THE EXPORTER OF THE SAME.

/, do hereby make oath, that the several packages o f
B ritish  goods specified on the back thereof, and entered to be exported 
on the fo r  were duly imported by me
in  the and the import duty o f  per cent, duly paid.; 1
do fu rth er make oath, that the value now affixed to the said goods 
is the real and true value upon which the duty was paid at the time 
o f  importing the said goods into this island.— So help me God.

Sworn before me, this day o f  184

N o. 1.

FORM OF AFFIDAVIT OF EXPORTER NOT CLAIMING THE DRAWBACK.

I ,  do hereby make oath, that the several packages o f
B r it is h  goods, specified on the back hereof, were purchased by me 
from  the parlies whose names arc set opposite thereto, and that the 
said goods are intended f o r  exportation in the master,
f o r  — So help me God.

Sworn before me, this day o f  184

No.
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N o. 2.

FORM OF AFFIDAVIT OF PARTY CLAIMING THE DRAWBACK.

J t do hereby wake oath, that the several packages o f
B r it is h  goods set J 'o ilh  in the affidavit o f  vert, said by
me to the said and that the said goods tone duty im 
ported by me on the , and the import duty duly paiddhere-
on ; J do fu r th e r  make oath, that the value vote affixed to I he said 
goods is the real and true valve upon which the duly was paid at 
the time o f  im porting the said goods into this island.— b o  help 
m e Uod.

Sworn before me, this day o f  184

C A P .  X XV .

An act f o r  laying a duly on all rum, brandy, g in f and 

other distilled spirits retailed or consumed within this 

island, and fo r  laying a further tax on licenses to be 

granted f o r  the retailing o f  brandy, g in , rum, ami other 

distilled spirits.

^ X T H E R E A S  an act was passed, during the present session, en- 
* '  titled “  A n act to continue in  force, f o r  a lim ited lime, the 

duties on rum , brandy, g in , and other distilled spirits retailed or  
consumed in  this is land : A n d  whereas it is ex| e  ient to extend the 
provisions o f  the same : Be it therefore euackd by the owernor, 
council, a.'.d assembly <J the said island, and it is her. ty  em.c ed ai d 
or da i  in d by the authority o f  the same. That the p oprietor, attorney, 
overseer, or other person in charge o f  every Migar-work or place 
within this island, on which rum or other spin's are distilled, shall 
g 'v e  in, on < ath, on the twenty-eighth day o f  September, one i liou- 
sand eight hundred and forty-seven, or within fourteen days there
after, a return to the vestry, containing a jus and true account o f  
all brandy, gin, rum, and other distilled spirits made on ; uch sugar* 
w o ik  or place, from the twentv-eighth day o f  Match to the 
said twenty eighth day o f  September, one thousand eight h ndred 
and forty-seven, together w i h an aco unt o f  the disposal o f  the 
same, according to the schedule hereunto annexed, marked A  ;  
and every persi n, so required to make the ret. rns as af. resaid, 
shall, in such returns, state the quantity wit cli r. niained on hand, 
and was unaccounted for in  tl e w. nty eighth day o f  M  rch. one 
thousand eight hundred and forty-seven, under the act llivii in toice.

J*‘ 2  I I .  A..d

Preamble*

Rrlnm of bmndf, 
gin, run*, ami other 
distilled spirits made 
on >u-. ar woiks or 
other places, with the 
disposal thereof, tube 
given in to the ves
tries.
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A doty oMb. 6d. per I I .  And be i t  fu rth e r enacted, That all rum, brandy, gin, and 
gallon to be lmed. 0£jjer distilled spirits made in this island, from the twenty-eighth 

dav o f  M arch to ihe thirty-first d iy  o f  December, one thousand 
eight hundred and forty-seven, shall be liable to a duty o f  one 
shilling and six pence per gallon, which duty shall be levied and 
collected in the manner hereinafter mentioned, upon every gallon o f  
rum, brandy, gin, and other distilled spirits, which remained on 
hand as aforesaid on the twenty-eighth day o f  March, and which, 
from  that day, and until the twenty-eighth day o f  September, one 
thousand eight hundred and forty-seven, shall be made in this 
island, excepting only what in the returns hereinbefore directed to 
be made by the proprietors, attornies, nr overseers, shall be accom- 
pan ed by a certificate, accordingto the form in the schedule B, here
unto annexed, o f  the shipment thereof from the receiver-general, 
in Kingston, or at the outpoits from the sub-collectors o f  customs, 
at the port from whii h such shipment has been made, or which 
shall be shewn on oath to have been lost by leakage or evaporation, 
or to be remaining on Hand, either at the w h a if or otherwise, and to 

Preriat. be accounted for in such returns : P i  ov ded always, That in case o f
loss, loia l or partial, during the transfer from one pan o f  the island 
to  anot"er, whether by land or water carriage, or whether such loss 
shall happen between the wharves or shipping places, and the vessel 
in which such rum is intended to be shipped for exportation, the 
party liable shall be exem pt from du y  on the rum, brandy, gin, or 
other distilled sp rit« so lost, upon produc.ng a certificate on oath o f  
such total or partial loss, and o f the quantity deficient.

Master at I I L  A nd  be it fu rth e r enacted, That every master o f  any ship pr
time of saiiine, to yess 1, being about to sa l Irom any port in this island, having on 
Stm uwecrirr.-ee- l oar.I any rum,' the produce o f  this island, shall, at the time o f  
nena, or»ub-coi- clearing, produce to the receiver-general, in Kingston, or to the 

sub-collectors a: the outports, a rum manifest, filled up in the form 
o the s hedule C annexed to this act, signed and declared to 
before any justice o f  the peace or sub-collecior ; and the paity or 
parties exportin i such rum, so mentioned in said manifest, shall 
obtain from the receiver-general, in K ing-ton , or, at the outports, 
front the sub-collectors o f  customs, a certificate thereof in the form 
contained in the schedule B  annexed to this act.

II anr .Fort, having IV .  A  d be it  fu rther enavted hy the authority afi>rewid, T h a t i f  
«xp!.rut oii.r'reinra any vessel, having’on board rum, or other distilled spir.ts, shall put 
mtn port, ih» mi-ier, int'),‘ or if, after sailing, shall return to any o f  the po rt-o l’ thi- island,

double iiw amount the master dr consignee o f  such vessel shall, before Unding apy 
t+ in* ’ v ' part



part o f  his cargo, enter into bond, with two good and sufFcient 
securities, to the receiver-general, in double the amount o f  the du
ties by this act imposed on such spirituous liquors, which bond the 
receiver-general is hereby authorized to enforce, i f  the duties theie- 
on be not paid in four months after the date thereof, or p roof be 
given o f  the re-exportation o f  the said spirituous liquors.

V . And he it fu rth e r enacted ly  the authority aforesaid, That no 
person or persons whomsoever in this island shall presume, during 
the present year, by him, her, or themselves, or by any person or 
persons whomsoever to be emp oyed by him, her, or them, or for 
his, her, or their benefit, to ret.il any brandy, gin, rum, or other 
distilled spirits, unless he, she, or they shall have obtained a li
cense for so doing from the jus ices and vestry in tl.eir respective 
parishes, or corporation o f  Kingston, and such license shall not 
be then granted without the consent o f  the majority o f  the ju s
tices and vestry o f  the parish, or corporation o f  Kingston, where 
such license shall be applii d f o r ; nor sln.l) such license be 
valid, unless such license specify the house or louses intended to 
be used and kept bv the person or persons intended to I e licensed ; v 
and i f  kept elsewhere si cli li< ense shall be void ; any thing in this 
or any other act, legulating the police ol am town or parish, to the 
con tia iy  notwithstanding : Provided nevertheless, '1 h .t it sha 1 be 
lawful for the justices and vestry, and the corpi.ration o f  K ings on, 
and they are he.eby empowered to permit any person or persons 
who has, or have obtained a license to ret .il spirit■ ous liquois, to 
transfer such liiense to any other house in the said parish belong
ing  to, or in the possession of, .he Said person so having obtained 
such license, one month’ s previous notice o f  s ch intent.on io re
m ove having been previously given to the justices and vestry, or 
to  the corporation o f  Kingston.

V I .  A nd  he i t  fu rther enacted by the authority aforeswd, That 
it  shall not be lawful for the maghtratcs and v, stry o f  ai.y pari-h, 
or the corpi rati, n o f  Kingston, to  gram licenses for r. tailing o f  
brandy, gin, rum, or other distilled spirits to  any person «  boinso- 
e v ir  (not being a iiatur-l-b m  subject o f  her majes y ),  unless such 
person sh .11 have actua ly resided in this is and fo r  the i-pace o f  
three years, and has been na uralized, arid is t fg o o d  character; 
a.certificate o f  which, re idence, signed by three or more respect- 
ahle free! olders o f  the parish wherein s ch peison has re ided, s hall 
be produced to the magi bates aud ve t iy ,o r  corpoiaiinn o fK i i g -  
ston, by the party applying for such license, and which certi

ficate

A. d. 1847. A nno regni decimo Victoria. Ca p . 25.
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ficate shall be recorded in the office o f  the clerk o f  the peace o f  
the pa>ish before the license shall be granted, any thing in this or 
any other act to the contrary notwithstanding.

W n . w , ; ^  V I I .  A m t be it fu rth e r enacte:l, That it shall not be lawful for the 
Ib genial <«niou.,C '  just ces and vestry o f  any parish, or the corporation o f  Kingston, 

to  grant any greater or other number o f  licenses, for retailing o f  
spirituous liquors than shall be approved o f  and recommended by 
tlte justices o f  the parish in special session assembled ; to  which 
end the custos, or, in his absence the senior magistrate present, o f  
each parish in this island, shall, at any time not later than the 
twenty eighth day o f  Ap .il next, hold a special session, for the 
purpose o f  ascertaining and determining the number o f  licenses so 
to  be granted by the justices and vestry, or the corporation o f  
K i  gston ; and the justices, so assembled and associated at such 
special sessi ns, are hereby required and directed to certify, tinder 
their hands, to the justices and vestry, or the corporation o f  K in g
ston, the number o f  licenses considered as proper and sufficient to  
be g i anted lor the current year.

panTnior^ciun* V I I I .  A m ! be it fu r th e r  enacted ly  the authority aforesaid, That 
itiHn iiienomiinfined i f  the justices and vestry o f  any parish, or the corporation o f  
on î cjr are to or cii j^jng S.on> sj a|| presume to grant more licenses than the number 

so approved o f  and recommended by the justices in special sessions 
assembled, each such justice and vestryman, or member o f  the 
coipo.atinn c f  Kingston, shall be subject and liable to a penalty 
ot six pounds for every extra license granted by them, to be re- 

Keeoirforiwd appli- cuvered by warrant o f  distress, under the hands and seals c f  any 
tw o justices ol ihe p: ace o f  the same parish, against the goods 
and chatle's c f  each such offending justice or vestryman, or 
member o f  the s.iid corporation, oi e m oiety whereof shall be 
to  ti e informer, and the ether m oiety to the use o f  the parish 

Promo. wherein ruch offence shall be committed : Provided always, That
•*iic'enaratotttfiiied shall be lawful, at any time tiering the continuance o f  this act,
“p. in the manner and form and under the restrictions aforesaid, to

grant licenses, and fill up vaeancit s, to the extent o f  the number 
fixed by the justicts in special session assembled.

Persons mailing' ]X .  And br i t  fu r th e r  enacted by the authority aforesaid, That
jra V irr  w\infor- anv person or persons shall hereafter presume to  retail any
« » . ' iiu***- brandy, g  n, turn, i r  other distilled spirits, less in quantity than

menu forty , a lc iis , contrary to the true intent and meaning of this act,
w ithout having duly obtained a license for that purpose from the

justices
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justices and vestry, or the corporation, o f  the parish in which he, 
she, or they shall reside, such person or persons, so offending, 
shall forfeit and pay a sura not exceeding sixty pounds, or suffer 
imprisonment, with or without hard labour, in the house o f  correction 
for any period not exceeding two months for each offence ; which 
forfeiture and penalty shall be recovered in a summar y manner before 
any two justices o f  the peace in the parish or precinct where such df- 
fence shall be committed, upon the information and evidence o f any 
one person competent to g ive evidence, which shall be sufficient to 
convict such offender or offenders ; and the said two justices are 
hereby authorized or empowered to commit tuch o ff nder or 
offenders to gaol, there to remain, without bail or mainprize, not 
exceeding two months, or until he, she, or they shall have paid 
such fine, or suffered such imprisonment: And, the better to ena
ble the said jus ices to convict and punish any person or persons 
who shall retail any brandy, gin, rum, or other distilled spirits, 
contrary to the true intent and meaning o f this act, without having 
duly obtained a license for that purpose, any justice o f  the peace 
in the parish or precinct where such offence may be charged to 
have been committed, is hereby authorized and empoweied to 
summon and require to appear before him, as well the person or 
persons informed or proceeded against, as any person or persons 
who may be deemed necessary and proper to g ive  evidence or 
testimony touching or concerning such offence, either on the part 
o f  the person informing or proceeding, or on the part o f  the person 
against whom the information or proceeding may be had, or touch
ing  or concerning any other offence committe.1 against this a c t ; 
and all and every such person or persons, who shall neg'ect or 
refuse, after such notice, to attend at the time and place ment.oned 
and appointed in every such summons or requisiiion of such ma
gistrate, shall forfeit a sum not less than five pounds, or not e x 
ceeding twelve pounds, for every such neglect or refusal, to be 
recovered against such person or persons, his, her, or their goods, 
chattels, or effects, by warrant under the hand and seal o f  such 
magistrate, or the magistrate or magistrates who may be required 
to inquire into the said offence, which said penalty shall be re
covered in a summary manner before any jus:ics o f  the peace o f  
the same parish, and shall be paid to the collecting constable 
thereof^ for the use o f  the said par'sh, any thing in this or any 
other act regulating the police o f  the respective parishes to the 
contrary notwithstanding.

X . A n il whereas many persons selling the aforesaid liquors
m ixtd.
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mixed, have1 supposed'thefnselves*not withiri the meaning of re
tailers, and h&ve* in consequence thereof} neglected or refused to pay 
the duties imposed by-the former acts '; B e  i t  therefore  enacted by 

the au thority  aforesaid; That every person or persons who shall 
sell, barter, or deliver, for provisions or otherwise, any brandy, 
gin, rum, or other distilled spirits, in less quantities than forty 
gallons/ whether mixed or uttmixed with water or other liquid ; or 
aBy person or persons who shall sell br deliver any of the afore- 
said spirits to any ot.ier person or persons, under pretence of their 
paying only foresting, and giving the drink gratis, shall be deemed 
by this act to be retailers, and shall beliable to all the duties and 
penalties mentioned herein.

XI. A n d  i e  i t f u r t h e r  enacted by the a u th ority  aforesaid, That all 
retailers of brandy, gin, rum, and other distilled spirits under this 
act, shall put up a board in front of his, her, or their house, 
store, or shop, over the door towards the public street, lane, or 
road, wherein the same shall be situated,' with his, her, or their 
name or names, and the words “ Licensed  to s t l l  brandy, g in ,  ru m , 
and o ther d is lil ltd  s p iii ls ,” painted in large'white letters, not less 
than two inches in size, on a black'groond, undera penalty not ex
ceeding three pounds for each neglect, to be adjudged, determined, 
and recovered in the manner aforesaid ; and that no person or per
sons whomsoever shall presume to retail any of the aforesaid liquors 
at two or more different houses, stores, shops, or places, under one 
and the same license, under the penalty of thirty pounds, or two 
months’ imprisonment for every such offence, to be adjudged, re
covered, and determined in the same manner.

XII. A n d  be i t  enacted by the authority aforesaid, That the custos, 
or, in his absence, the senior magistrate present, of every parish in' 
this island, and the mayor; or’settlor alderman of the corporation 
of Kingston, shall, not later than the twenty-eighth day of April 
next (giving ten days’ public notice thereof,) summon and hold a 
vestry for the purpose of enabling all such retailers of brandy, gin, 
rum, and other distilled spirits, to apply for and obtain such license 
or licenses to retail the same, under a pena'ty, on every such cus
tos or senior magistrate, mayor, or senior alderman neglect
ing to summon and hold such vestry, of sixty pounds; which li
cense shall be taken outJ of the office of the clerk of the peace of 
the parish wherein it shall be granted, by br before sucb day as the 
justices and vestry shall appoint, on pain of forfeiting the same.

XIII. A n d
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X I I I .  And be it  fu rth e r enacted by the authority aforesaid, That 
no person or persons whomsoever shall have a license granted to 
him, her, or them ^>r the sale o f  brandy, gin, rum, or other dis
tilled spirits, w ithrat first becoming bound to the churchwarden 
or churchwardens o f  their respective parishes for the time being, 
and to their successor or successors, in a bond, with two sufficient 
securities (such securities to be freeholders o f  the said parish^ in 
the sum of sixty pounds, for the maintenance o f good order and 
rule in the house or shop where he, she, or they shall so sell or 
dispose o f  the said brandy, gin, rum, or other distilled spirits, and 
without paying to the collecting constable o f  the parish where he, 
she, or they so apply for a license, such sum for the license, as in 
the parish o f  Kingston, the corporate body, and in every other 
parish, the justices and vestry, shall set and impose at the lime o f 
granting licenses, not exceeding thirty-six pounds, nor less than 
five pounds for each license, for the use o f  the poor o f the said 
parish, or to go in aid o f  the parochial taxes thereof; and the clerk 
of the peace in each respective parish shall not record the said li
cense, until the retailer produces a certificate from the collecting 
constable o f  the parish where such license shall be applied for, that 
he has paid into the hand o f  such collecting constable such sum, 
wh ch license the said clerk o f  the peace is hereby ordered and re
quired to furnish to the person producing the certificate, on de
mand, under a penalty not less than five pounds, and not exceed
ing twelve pounds: Provided always, That persons keeping ta
verns for the accommodation o f travellers, and situate three or more 
miles from any town, and also in the town o f  Lacovia, and who 
shall not dispose o f  any spirituous liquors to any person to be 
taken away, from such tavern, or to be consumed in any other 
place than the place o f  entertainment kept by him, shall not pay, 
in the w hole, more than three pounds for the license to be granted 
to them respectively ; that is to say, two pounds to the collecting 
constable of the parish, and one pound to the clerk o f  the peace, 
over and above any stamp imposed on such license by the stamp 
a c t : Provided also. Th a t persons keeping taverns in any town 
for the accommodation o f  travellers, who shall not dispose 
o f  a iy  spirituous liquors to be taken away from such tavern to 
be consumed in any other place than in the tavern kept by such 
person, shall pay the sum o f  five pounds for the license to be grant
ed to him, her, or them, in addition to the fees hereby imposed on 

such license.

X IV .  And be it fa r th e r  enacted by the authority aforesaid, That
G  no
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no licenses for the purposes aforesaid shall be granted for more 
than one year, and that no justice, mayor, alderman, or common 
councilman, shall, under the penalty o f  thirtjuaounds, presume to 
grant such license except in open vestry, or m*the corporation o f 
Kingston ; and that no license, granted by virtue o f  this act, shall 
be in force after the first day o f April, in the year o f our Lord  one 
thousand eight hundred and forty-eigh t; any thing in this or any 
other act to the contrary notwithstanding.

X V . A nd  be it fu rther enacted by the authority aforesaid, That no 
clerk o f the peace in this island shall record any license, until the 
person so licensed has actually entered into the security bond by 
this act required, under the penalty o f  tw elve  pounds on such 
clerk o f  the peace for every  neglect or omission, to be recovered 
in a summary manner before any two justices o f  the peace for the 
said parish, to be forthwith paid to the collecting constable o f such 
parish, for the benefit thereof.

X V I .  A n d  be it  fu r th e r  enacted by the authority aforesaid, That 
every cleik  o f the peace, or his lawful deputy in this island, shall 
be, and he is hereby obliged, under a penalty o f  thirty pounds, to 
keep a separate book for the purpose of entering and recording 
therein all such cerificates, bonds, and licenses, and cause a list o f  
the names o f all persons who shall obtain from the justices and 
vestry, or corporation, licenses under the authority o f  this act to 
be fairly transcribed, fixed, and set up in the roost public part o f  
his office, under the penalty o f  tw elve pounds.

X V I I .  A n d  be i t  fu r th e r  enacted by the authority aforesaid, That 
for every such license, the person receiving the same shall pay, e x 
cept as is hereinbefore provided, the sum o f  one pound, and also 
the further amount o f  stamp duty, to the clerk o f  the peace, for 
his trouble in making out and taking the said bond, recording the 
certificate, finding the stamp, and making out and passing the li
cense, recording the same, and including every charge, under the 
penalty o f six pounds.

X V I I I .  A n d  whereas, for the more effectually collecting the 
duties to be paid under this act, it is necessary and proper to ap
point inspectors and collectors thereof in the several parishes in 
this island : Be it therefore enacted by the authority aforesaid, That 
the collecting constables shall be the collectors o f  the said duties 
in the several parishes in this island, except in the parish o f  K ing

ston
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ston, and shall receive a commission o f two pouuds ten shillings 
per centum  for such collections, and shall give and enter into good 
and sufficient security, to be approved o f  by the commissioners 
appointed, or to be appointed by law, to settle the public accounts, 
for their duly paying such monies as shall be assessed in the several 
rolls delivered to them under this act, and for their duly demand
ing the sums assessed o f the respective persons from whom* the 
same are payable, and in case o f  non-payment thereof their duly 
enforcing the powers o f  this act against such persons as shall make 
default, which security shall be by a joint and several bond, with 
two sufficient sureties at the least, and shall be to our sovereign 
lady the queen, her heirs and successors, in such penal sum as the 
said commissioners shall deem sufficient, and with a condition 
thereto to the effect aforesaid j and every such bond, given by way 
o f such security as aforesaid, shall be prosecuted by the said com
missioners on any failure or default o f  the said collector or collec
tors.

X IX .  And be it fu rther enacted, That i f  any person shall make 
a false return, or in any other manner endeavour to evade the du
ties under this act, he or she, so offending, shall forfeit and pay a 
sum not exceeding sixty pounds, besides being liable to pay treble 
the amount o f  the duties sought to be evaded.

X X . A nd  be it  further enacted by the authority aforesaid, That 
upon information being given upon oath to the receiver-general for 
the time being, or to any clerk o f  the vestry, or to the clerk o f the 
common council o f  Kingston, o f  any false return, or o f any evasion 
o f this act, or o f any attempt to evade it, he and they is, and are 
hereby authorized and obliged, under the penalty o f  sixty pounds, 
to commence and carry on a prosecution or prosecutions therein 
against the person or pet sons so offending, the expense of which 
prosecutions sha'l be paid by the public.

X X I .  And be it fu r th e r  enacted by the authority aforesaid, T h a t . 
every collecting constable, as aforesaid, upon his appointment, 
shall take the following oath, that is to say :

“  I  do swear well and fa ith fu lly  to execute and conduct myself in  the 
office and appointment o f  inspector and collector o f  the duties o f  
brandy, g in , rum, and other distilled spirits, without favour o r af

fection, cr any other fee  or reward than what I  shall receive 
by law as a compensation f o r  the trouble o f  such appointment;  and 
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that I  w ill use my u'.mnst endeavours to discover and give informa
tion o f  all person or persons, who shall retail any brandy, gin , rum, 
or other distilled spirits, without license, or who shall make a false 
return, o r in any ether manner endeavour to evade the duty levied 
under the act, entitled [here set out the title to this act,J within 
the parish f o r  which I  am appointed inspector and collector.— So 
help me G od.”

W hich oath shall be endorsed on the security-bond hereby required 
o f  such collecting constable as inspector and collector, and sub- 
cribed by the deponent.

X X I I .  And be it enacted, And the receiver-general is hereby 
required and directed to remit all duties imposed by this acton all 
rum and other distilled spirits, required for the use o f her majesty’ s 
army and nayy, on a certificate being produced from the com
mander-in-chief o f  the forces, or o f  the admiral, or officer com
manding her majesty’s fleet on this station, testifying the quantity 
o f  rum. and other distilled spirits, and that the same were required 
for the use o f  her majesty’s army and navy in this island.

X X IJ I .  A n d ie  it further enacted. That the clerk o f  the vestry o f  
the several parishes in this island and the clerk o f  the common coun
cil o f Kingston, shall, within twenty-eight days after the twenty- 
eighth day o f March, and the twenty-eighth day o f  September, en
ter the returns hereinbefore directed to be then made in the parish 
books o f  assessment, and shall not, later than the tenth o f  May, and 
the tenth day o f November following, make out,a roll, which shall 
contain all such duties as shall be due and ought to be paid by 
virtue ol this act, in his own parish,, unto which the said clerk o f  
the vestry shall annex a warrant under the hand and seal o f  any 
one or more justice or justices o f  the peace o f  the said parish, ami 
deliver the same at the dates aforesaid, videlicet, on the tenth day 
o f May, and the tenth day of November, to the collecting constable 
o f the parish, to enable him or them to collect and gather in the se
veral sums assessed therein.

X X IV .  And be i t  fu rth e r enaeted by the authority aforesaid. That 
the justices o f  each parish, or any one o f  them, are, and is hereby 
empowered and required to sign the said rolls, and such warrants- 
as aforesaid ; and all such person or persons, so appointed or em
powered, to whom, such roll and warrant shall be delivered, is and 
are hereby empowered and required to collect and gather in, front

every
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every person therein named, or, i f  from an estate, from the person 
in possession o f such estate, all such sum and sums o f  money as 
they shall severally stand charged with, and pay the same into the 
hands o f  the receiver-general for the time being, retaining to them
selves the commissions hereinbefore allowed, and no more, on or 
before the twenty-eighth day o f June, and the twenty-eighth day o f 
December, and shall, at the same time, make a return to the* re
ceiver-general detailing the particulars o f all outstanding accounts; 
and, to remove all excuses from the person or persons so appointed 
and empowered for not collecting the same, they are severally here
by required and empowered to distrain on all and every the goods 
and chattels o f  such person or persons as refuse to pay such assess
ment as aforesaid ; and the distress or distresses then and there 
found, to sell at public outcry, returning the overplus, if any, to 
the owner thereof, after deducting six pence in the pound for the 
trouble o f  such person or persons so appointed and empowered : 
B e  it nevertheless provided, Th  A  such sale o f  goods or chattels, by 
public outcry, shall not in anywise be deemed lawful, unless such 
person or persons, so appointed and empowered, shall advertise all 
such levies made by him twice in the Jamaica Gazette, by autho
rity.

X X V . And be it  further enacted, That the clerk o f  the vestry o f 
the several parishes o f  this island, and the clerk o f  the common 
council o f  Kingston, shall, on or before the said tenth day o f 
M ay and tenth day o f November, transmit to the receiver- 
general a duplicate o f the roll, which shall have been delivered' to 
the collecting constable, which said roll shall be certified by the 
clerk o f  the vestry,' or clerk o f  the common council o f  Kingston, 
as a true copy o f the original.

X X V I .  And be it fu rth e r enacted by the authority aforesaid. That 
i f  any person or persons shall neglect or refuse to make the returns 
hereinbefore directed to the several clerks o f the vestry, or to' the 
clerk o f  the common council o f Kingston, and to the receiver- 
general in the city o f Kingston, within fourteen days after the 
twenty-eighth day o f March, and the twenty-eighth day o f Sep
tember, one thousand eight hundred and forty-seven, he, she; or 
they shall forfeit a sum not exceeding thirty pounds for every neg
lect or omission, and a further sum o f six pounds for every month 
which they shall neglect to give in, to be recovered in a summary 
manner before any two justices o f  the peace ol the parish, upon the 
complaint o f the clerk o f  the vestry or receiver-general, who shall

respectively
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respectively be deemed competent evidence o f such neglect or re
fusal, one moiety o f  such penalty to be paid to the said complainant, 
and the other moiety to the treasurer o f  the parish, for the use o f  
the parish; and i f  any person or persons shall falsely swear or a f
firm in any o f  the said particulars, or wilfully endeavour in any 
manner to evade this law, such person, being thereof convicted, 
shall incur the same pains and penalties as are inflicted on persons 
convicted o f  wilful and corrupt perjury in that part o f  the united 
kingdom called England, and shall further suffer the penalty o f  for
feiting treble the amount o f  the duty so evaded, or sought to be 
evaded.

X X V I I .  A n d  be it enacted, That the clerks o f  the vestries o f  the 
several parishes in this island, shall, after their rolls have been com
pleted, cause the same to be published in the Jamaica Gazette, by 
authority, in the form described in schedule E, hereunto annexed, 
under a penalty o f  forty-shilling9 for every such neglect.

X X V I I I .  And, in order to promote greater punctuality in the re
turns hereinbefore directed to be made, Be i t  enacted, That it shall 
be lawful for the clerks o f  the vestries to demand and receive the 
sum o f  ten shillings for every in-giving not made as is required by 
this act, within the fourteen days follow ing the twenty-eighth day 
o f  March, and twenty-eighth day o f September; and that it shall 
be lawful for the receiver-general to pay to each clerk o f  the vestry 
for the parishes o f  Saint M ary, Saint Thomas in the East, W est
moreland, Saint James, Saint Ann, and Trelaw ny, the sum o f th ir
ty  pounds ; and to each clerk o f  the vestry for the parishes o f  Cla
rendon, Hanover, Saint Elizabeth, Saint Catherine, Saint Thomas 
in the Vale, Saint Andrew, Portland, Vere, Saint George, and 
M etcalfe, the sum o f  tw enty-two pounds ; and to each clerk o f  the 
vestry for the parishes o f  Saint David, Saint John, Saint Dorothv, 
and Port-Royal, the sum o f  fifteen pounds, in half yearly payments, 
as a remuneration for the services required by them under this act: 
Provided always, That each such clerk o f  the vestry shall have put 
his roll into the hands o f the collecting constable by the tenth day 
o f  May and tenth day o f  November, as hereinbefore directed, and 
shall transmit his receipt for the same to the receiver-general, with 
a copy o f  the rolls and transfer, as required under this act, and not 
otherwise,

X X IX .  And be it  enacted, That it shall be lawful for the receiver- 
general to appoint, at a salary not exceeding one hundred pounds

per
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per annum, a fit and competent person to collect the rum duties, 
and perform the several duties required by this act to be perform
ed by the said receiver-general.

X X X .  And be it  fu r th e r  enacted, That i f  any person oi; persons 
in the city and parish o f Kingston shall refuse or neglect to pay 
the several sums charged against him or them for such rum duties, 

-it shall and may be lawful for any justice o f  the peace, on complaint 
by the receiver-general, or such person so appointed as aforesaid, 
to summon the party before him and any other justice o f  the parish 
at a day and time to be mentioned in such summons, not being 
more than seven days from such complaint, and upon appearance 
o f  the party complained against, or, in default o f  appearance, then 
upon proof o f  service o f  such summons, the said justices shall pro
ceed to determine the said matter, and upon evidence that the said 
duties are due, and that upon demand they have not been paid, 
they shall issue their warrant to enforce the payment o f  the said 
rum duties, and the costs o f  the application, by distress and sale 
upon the offender’s goods and chattels, from which decision no ap
peal shall be allowed.

X X X I .  A n d  be i t  enacted, That the receiver-general shall, w ith
in ten days after the thirtieth day o f  Novsmber, lay before the house 
o f assembly, i f  in session, or i f  otherwise, before the commissioners 
o f accounts, a statement o f  the rum duties o f  the current year, dis
tinguishing the number o f  gallons in each parish, and the amount 
o f  duties received, or which may be outstanding.

X X X I I .  A n d  be it  fu r th e r  enacted by the authority aforesaid, 
That i f  any justice, clerk of the vestry, or collecting constable o f  
any o f the parishes o f  this island, shall neglect or refuse to do his 
or their duty, contrary to the true intent and meaning o f  this act, 
and for which no penalty is hereinbefore provided, every such per
son or persons so offending, shall, for every such neglect or refusal, 
forfeit the sum o f thirty pounds.

X X X I I I .  A n d  be i t  fu r th e r  enacted by the authority  aforesaid, 
That the several penalties imposed by this act, not exceeding sixty 
pounds, and not declared how they shall be recovered, shall be re
covered in a summary manner before any two o f her majesty’ s jus
tices o f  the peace in the parish, city, or precinct where the offence 
shall be committed ; which said two justices are hereby authorized 
and empowered to commit such offender or offenders to gaol, there

to
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to remain, without bail or mainprize, until he, she, or they shall 
have paid the same 5 and all penalties exceeding sixty pounds shall 
be recovered in the supreme court o f  judicature, or in either o f  the 
courts o f  assize in this island, by action o f  debt, bill, plaint, or in- 
formation, wherein no essoin or wager o f  law shall be allowed, or 
n m  v iilt u lterius prosequi be entered, any thing hereinbefore con- 
tained to the contrary thereof in anywise notwithstanding, with full 
costa out o f  purse, to be taxed by the clerk o f  the supreme court.

X X X IV .  A n d  be it fu r th e r  enacted, That all penalties which shall 
be recovered in consequence o f  this act, and not hereinbefore dis
posed of, shall be disposed qf, one moiety to the collecting consta
ble o f  the parish where the offence shall happen to be committed, 
for the use o f  such parish, and the other moiety to the informer 
(w ho shall be deemed competent evidence), although an accom
plice, or him, hey, or them, who shall sue for the same,

X X X V . A n d  be it  fu r th e r  enacted, That no offences committed 
against any clause or part o f  the act, entitled “  A n  act f o r  laying; 
a duty on a ll rum , brandy, g in , and other distilled spirits retailed, o r  
consumed within this island, and f o r  laying a fu r th e r  tax on licenses 

to be gran ted  f o r  the re ta ilin g  o f  brandy, g in ,  rum , and other distilled 
sp irits ," passed on the sixth day of November, one thousand eight 
hundred and forty-five, and the apt passed on the eighteenth day o f 
December, ope thousand eight hundred and forty-six, entitled “  A n  
act to continue in fo r c e ,  f o r  a lim ited time, the duties o n  ru m , brandy, 
g in , and other distilled sp irits  retailed o r  consumed in th is island,”  shall 
be complained o f  after six calendar months from the commencement 
o f  this, act,

X X X V I .  A n d  be it  fu r th e r  enacted by the authority aforesaid, 
That the clerk o f  the commissioners o f  public accounts for the:time 
being shall cause all and every, bond directed to be entered into by 
this act, except bonds directed to be given by retailers to the 
churchwardens, to be proved and recorded in the office o f  the 
secretary o f  this island j and which said record, or an attested copy 
thereof, under the hand o f the said secretary, is hereby declared to 
be, and the same shall be taken and received as good and sufficient 
evidence in the supreme or any o f  the assize courts, as i f  the origi
nal bond were produced and proved in court.

X X X V I I .  A n d  be it  enacted, That it, shall and may be lawful for 
the commissioners o f  public accounts, and they are hereby autho

rized
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rized arid required to grant re lie f under this act to any person who 
shall produce to them a copy o f  his rum in-giving or.in-givings, 
certified by the cleik o f  the vestry (for which he shall be entitled 
to charge one shilling), and accompanied, in case o f  export, by a 
certificate by [o/ ] the receiver-general, or his deputy, in Kingston, or 
o f  the sub-collectors at the outports where shipped, or such <>ther 
evidence o f  the fact as they may require to prove that an error has 
been made in the in-giving under this law ; which relief the re
ceiver-general is hereby authorized and required to allow to the 
person to whom the same shall be granted : P i  ovidedalways, That 
such applications for re lie f shall be made within twelve months afier 
the date o f  the original in-giving o f  the rum for which the relie f is 
sought.

X X X V I I I .  And be it enacted, That no licensed shop or place, in 
which spirits are retailed, shall be kept open after the hour o f  nine 
o’ clock at night, or opened before six o’clock in the morning, any 
law o f this island to the contrary notwithstanding ; and any person 
licensed to sell or retail spirituous liquors, who shall sell or retail, 
or cause to be sold or retailed, any spirituous liquors, or shall open, 
o r  cause to be opened, or shall keep, or cause to be kept open, his, 
her, or their shop,.except between the hours aforesaid, shall forfeit 
and pay a sum not exceeding ten pounds, nor less than forty shil
lings for each offence, to be recovered as herein provided.

X X X IX .  A nd  be it further enacted by the authority aforesaid. That 
this act, and every clause, matter, and thing therein contained, 
shall commence and be in force, from the passing thereof, until the 
thirty-first day o f  December, one thousand eight hundred and foity- 

seveu.

X L .  And be it enacted. That this act may be altered, amended, 
or repealed during the present session.

Proviso.

No licenced place to 
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a n d  m a y  b e  a lte re d , 
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SCH ED U LE B.

Cap. 25. 59

P ort Of 1 8 4

1 hereby certify, that punchecns, hogsheads, quarter-
casks rum, marked and numbered as in the m argin, and lontoin in " notions
uere shippedJram this pert on the day o f  184 on board o j
the ship or vessel called the f o r  as the'produce o f
estate, in the parish o f

Given under my hand, lifts day o f  18 4

A. B. R .  G .  
or

C. D. sub-collector.

SC H ED U LE  C.
Port of

A N  A C C O U N T  r f  a ll Rum, and other D istilled  Spirits, made in this Island, and 
Shipped on hoard the ship o r vessel called 
Master, J i.r

Shipping Marks, 
and Numbers.

No. ol 
Casks.

No. of 
Gallons. By whom shipped. Estate. Parish. Date o f 

Shipment.
W hither
Bound.

Total

' q  ‘

J m a s t e r  o f  the ship or vessel colled about to sai/frem
this port to do declare that theforegoing quantity o f  rum, and other
d.sti led tp iii 's , made in this island, amounting in a ll to casks, cm -
failing', to the best 'J  my hnoultdge and b . l j ,  gallons, is aitual/y and
b ma fide on hoard o f  the said ship whereof la m  master .fo r  ex-
p ir la lio n ; and that I  wi.l n  il land, or suffer to he relanded, any part thereof in this 
i  <hind, without permissionfirst had and obtained fro m  the receiver general o r sub-col• 
l.ctor.

Declared lefore me, at perl o f  
day o f

this

}1S 4

H 2 SCHEDULE
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C A P .  XXXV.

An  act fo r  the encouragement o f  immigration.

W H E R E A S  it is expedient to g ive  effectual aid and enpou- 
ragement to the measures now in progress for the intro

duction into this island o f agricultural labourers, artisans, and 
mechanics, and their families, from various parts o f  Europe, 
A frica , and A m erica : Be it enacted by the governor, council, and 
assembly o f  this your majesty’s island o f  Jamaica, and it is hereby 
enacted by the authority o f  the same, That the sum o f  thirty thou
sand pounds be placed at the disposal o f  the governor, or person 
exercising the functions o f  governor, to be by him applied to the 
purpose o f  introducing immigrants into this island, and o f  defray
ing such incidental expenses connected therewith as are not here
inafter expressly provided for.

I I .  And be it enacted by the authority aforesaid, That from and after 
the passing o f  this act, it shall be lawful for the governor, or person 
exercising the functions o f  governor, to nominate and appoint some 
fit and proper person, resident in this colony, to be agent-general o f  
immigration, who shall be paid an annual salary not exceeding the 
sum o f  five hundred pounds, by four quarterly payments, which pay
ments the receiver-general is hereby authorized to make to such 
agent-general upon the warrant, in writing, o f  the governor, or 
person exercising the functions o f  governor, directed to the said 
receiver-general.

I I I .  And be it  fu rth e r enacted by the authority aforesaid, That it 
shall be lawful for the governor, or person exercising the functions 
o f  governor, to nominate and appoint, at any o f  the ports o f this 
island, at which any vessel with immigrants may arrive, or to which 
immigrants may be sent for location, a sub-agent, whose duty it 
shall be to take charge o f  such immigrants, upon their landing or 
arriving at such port, and carry into effect such directions as he may 
receive from the agent-general, and each such sub-agent shall be 
entitled to receive the sum o f  four shillings for each immigrant 
so landed or sent as aforesaid, on its being certified to the gover
nor, or person exercising the functions o f  governor, by the agent- 
general, that the duties o f  such sub-agent have been satisfactorily 
performed.

Preamble,

B

£30,000 placed at 
disposal o f governor 
for introducing 
immigrant®*

Governor to appoint 
agent-general, who 
shall be paid a salary 
not exceeding £600 
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Governor to appoint 
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o f the ports at which 
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may arrive, who are 
to receive 4s. for 
each immigrant:

IV .  A n d
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Governor to appoint 
agents at all ports 
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IV .  A n d  he it  fu rth e r enacted by the authority aforesaid, That it 
shall be lawful for the governor, or person exercising the functions 
o f  governor, from time to time to nominate and appoint agents to 
reside at all ports or places from whence emigrants may be intro
duced into this island, and to order payment to be made to such 
agents o f  such sum or sums o f  money as he shall deem adequate 
for their services, such sum o f  money or remuneration to any such 
agent not exceeding the sum o f  three hundred pounds per annum.

V . And be it  enacted by the authority aforesaid, That it shall be 
lawful for the governor, or person exercising the functions o f  go- 
vernor, and he is hereby authorized and empowered, from time to 
time to dismiss such agent-general, sub-agents, and agents at ports 
and places from whence emigrants may be introduced into this 
island, and to appoint others in the room o f  such agent-general, 
sub-agents, or other agents who may be so dismissed, and to award 
the parties so appointed such salary or remuneration as he may 
deem adequate, not exceeding the sums lim ited by this act.

V I .  And whereas it may be necessary, for the purposes o f  this act, 
that her majesty should appoint agents at ports and places from 
which emigration may be conducted, for the purpose o f superintend
ing, on the part o f  the government, such emigration as may take 
place from thence to any West India colony : A n d  whireas the sa
lary or remuneration payable to the agents which may be so ap
pointed by her majesty, ought to be borne by the respective colo
nies to which emigrants shall be sent, in such proportions respec
tively as may be just and reasonable : Be it enactea by the authority 
aforesaid, That it shall be lawful for the governor, or person exer
cising the functions o f  governor, from time to time to direct or 
cause to be paid by the receiver-general, a just and fair propoition 
o f  any salary or remuneration which may be awarded to any such 
officer by her majesty, for services performed by him as aforesaid.

V J I. And be it enacted by the authority aforesaid, That the re
ceiver-general o f this island shall, and he is hereby required, out o f  
any monies in his hands unappropriated, to pay to the order or or
ders o f  the governor, or person exercising the functions o f gover
nor, such sum or sums o f money as shall, from time to time, be re
quired for the purposes o f  this act, so as that such payments shall 
not exceed the aforesaid sum o f  thirty thousand pounds: Piovided  
always, 1  hat the agent-general for the time being shall lay before 
the commissiunets o f  public accounts quarterly, a statement o f  the

amount
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amount which shall be drawn from the receiver-general as afore
said, and an account in detail o f  the manner in which the sums 
so drawn have been expended.

-fc V I I I .  And be it  enacted bi/ the authority aforesaid, That every 
emigrant who shall arrive in this colony under the provisions o f this 
act, from any port or place on the western or eastern coast o£> the 
African continent, or from the island o f  Madagascar, or f.otn any 
other island, except the island o f  Saint Uelena, adjacent to the said 
coast o f  the said African continent, and inhabited by the negro 
race, or from any port or place on the continent o f  Asia, or from 
any island adjacent thereto, and who shall have been conveyed to 
this colony at the charge o f  the public revenue thereof, and who 
shall reside in the same for five years, without having departed there
from, and on the importation o f  whom no bounty shall have been 
paid, shall, at the expiration o f that period, and for two years there
after, upon giving six months* notice to the agent.generai o f  his in
tention to demand the same, be entitled to a free passage from this 
island to the port or place from whence originally came, or at 
which he embarked, and the entire cost and expence o f  such pas
sage shall be paid out o f  the public funds o f this island in such 
manner as by any act o f  this island shall be provided : Provided  
always, That i f  any emigrant as aforesaid shall have acted as a dele
gate under the authority or appointment o f  the agent, appointed for 
the collection and embarkation o f emigrants at any port or place 
from which emigration is conducted by her majesty's government, 
or o f  the agent-general for immigrants in this colony, such emigrant 
shall be entitled to such free passage back as aforesaid at the end 
o f  such period o f  five years, notwithstanding he may not have re
mained in the colony during such period without departing there
from : And provided fu rth e r, That every emigrant who shall be 
brought into this island from the western or eastern coast o f  the 
African continent, or from the island o f Madagascar, or from any 
other island, except the island o f  Saint Helena, adjacent to the said 
coast o f the said African continent, and inhabited by the negro race, 
and who would be entitled under this act to a free passage at the 
end o f  the period aforesaid, shall be at liberty, at any time previous 
to the expiration o f  the period aforesaid, on giving due notice as 
aforesaid (such immigrant not being at the time under any contract 
to  serve any person,) to depart this island, and shall be entitled to 
such proportionate sum for the period such emigrant has been in 
the island, towards procuring a passage back to the port or place 
from which he originally embarked, as the whole expense o f such

passage

ft quarterly state* 
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expenditure.
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Cn . the arrival of im« 
migrant from any 
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Helena, agent-gene
va to deliver a cer
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grant to a free pas
sage back to the 
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came.

passage back shall bear to the whole period o f  five years, and such 
proportionate sum shall be paid in the same manner and under the 
same authority as is hereinbefore directed with respect to the whole 
sum, which would be paid in the case o f  any immigrants who shall 
have remained in this colony during the whole period o f  five years.

ix. And be it  enacted by the authority aforesaid, That on the ar
rival o f  any emigrant into this colony, under the provisions o f  this 
act, from any port or place on the western or eastern coast o f  the 
African continent, or from the island of Madagascar, or from any 
other island, except the island o f Saint Helena, adjacent to the 
said coast o f  the said African continent, and inhabited by the ne
gro  race, or from any port or place on the continent o f  Asia, or 
from any island adjacent thereto, provided such emigrant shall have 
been conveyed to this island at the charge o f  the public revenue 
thereof, the agent-general, or sub-agent, shall deliver, or cause to be 
delivered to such emigrant, a certificate under his hand, stating 
therein the right o f  such emigrant to a free passage hack to the 
port or place at which he embarked, or from which such emigrant 
came.

longer than three 
pears.

nJ^uninViliadein ** enacted, That no agreement or contract entered into
this iai.nd. and until by any emigrant brought into this colony from any port or place 
ursrii»ai| and” ©1" on wesle,n or eastern coast o f  the African continent, or from 
contract to be aalid the island o f  Madagascar, or from any other island, except the
In n n n r  th a n  th r e e  ' • I  I  i> o  • — -  j  '

island or oa in t Helena, adjacent to the said coast o f  the said 
African continent, and inhabited by the negro race, or from any 
port or place on the continent o f  Asia, or from any island adjacent 
thereto, except the empire o f  China, and the islands thereto be
longing, with any employer, shall be valid, unless the same shall 
have been made within this colony, and such agreement or con
tract shall not be made for a longer period than three years, nor un
til the emigrant making it shall have been forty-eight hours in the 
island.

X I .  And whereas it is expedient that the parties who may ob
tain the services of immigrants from Africa, or the islands adjacent 
thereto, on their first landing in this island should contribuie to
wards the expense o f importing such immigrants : Be it  enacted, 

Pfi-ons obtaining That any party who may so obtain the services o f  such immigrants 
gm iis topaj certain shall, and he is hereby required to pay to the agent-general, or 

some sub-agent o f  immigration, the sum o f  tw o pounds, in re
spect o f  each such immigrant above the age o f  ten years, and o f

one
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one pound in respect o f  each such immigrant under the age o f  
ten years, and above six, which sums the agent-general o f im
migration is hereby required to receive and appropriate to im
migration purposes under the authority o f the governor, or person 
exercising the functions o f  governor in this island.

X I I .  Whereas, by the first clause o f  an act, passed on the nine
teenth day o f  December, one thousand eight hundred and forty, 
entitled “  A n  act to regulate the apprenticeship o f  minors,’' provision 
is made for the apprenticeing o f  minors, with the consent and ap
proval o f the parents, guardians, or next friend o f such minors: 
A n d  whereas captured African children having been recently im
ported into this island, and it being probable that others o f  the 
same description may hereafter be brought, it is expedient that 
provision should be made for the apprenticeing o f  such children : 
B e i t  fu rth e r enacted, That in the case o f  African children, under 
ten years o f  age, and having no known parent in this island, it 
shall be the duty o f  any stipendiary magistrate, or sub-agent o f  
immigration, appointed under this act, to indent the same to such 
person or persons as may be willing to engage them for a period 
o f  five years, under the provisions and regulations contained in the 
aforesaid recited act, entitled “  A n  act to regulate the apprentice
ship o f  m in o rs P ro v id e d ,  That any such agreement, or indentures 
o f  apprenticeship, shall not be subject to any stamp duty.

X I I I .  And be it enacted bi/ the authority aforesaid, That it shall 
be lawful for the governor, or person exercising the functions o f 
governor, and he is hereby authorized and required, by his pro
clamation, to name such ports or places out o f  this colony from 
which, by the laws there in force, emigration is permitted, other 
than ports or places on the western or eastern coast o f the African 
continent, or in the island o f Madagascar, or in other islands ad
jacent to the coast o f  the African continent, and inhabited by the 
negro race, from whence emigrants may be brought to this colony, 
and upon the introduction into this colony o f  any emigrant from 
any such place, the person by whom, or at whose charge such emi
grants have been introduced, and who shall, in all respects, have 
conformed to the provisions and directions contained in this act, 
and in the passengers’ act o f  the imperial parliament, and to the 
rules and regulations in respect o f  such emigrants, promulgated 
from time to time by her majesty’s government, and by the go
vernor, or person exercising the functions o f  governor o f  this is- 
land, shall be entitled to receive, and shall be paid a certain fixed 
rate or bounty for every emigrant so introduced by  h im ; Provided,

I  That

Stipendiary magis
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immigrant children 
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Proviso.
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That for the purposes, and within the meaning o f this act, the 
island o f  Saint Helena shall not be considered adjacent to the coast 
o f  Africa.
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And to fix rate or 
bounty for mainte
nance and passage 
to this island.

Proviso.

X IV .  And be it enacted by the authority ajoresaid, That it shall 
be lawful for the governor, or person exercising the functions o f  
governor, to fix such rate or bounty as to him shall seem sufficient 
for indemnifying the person at whose charge any such emigrant 
has been introduced into this colony for the expense o f  his mainte
nance and passage from the port o f  embarkation to the sam e; and 
the said governor, or person exercising the functions o f  governor 
shall, in his proclamation to be issued for that purpose, declare 
the rates or bounties payable upon emigrants from the respective 
ports or places therein mentioned, and also the number o f weeks 
which shall be deemed adequate for the voyage o f  any ship or ves
sel from such respective ports or places to this colony : Provided  
always, That such rate or bounty shall not, in the case o f any em i
grant from Europe, exceed the sum o f ten pounds, or in the case 
o f  any other emigrant whatsoever, the sum o f  fifteen pounds.

Heceiv cr-general to 
pay bounties on the 
production o f agent 
general’s certificate.

Agent-general to lay 
quarterly statement 
o f  sums paid, &c. 
before commission
ers o f  accounts.

Proviso.

Proviso.

X V . And be it enacted by the authority aforesaid, That it shall be 
lawful for the receiver-general to pay, out o f  any monies in his 
hands unappropriated, all such fixed rates or bounties as aforesaid, 
as shall from time to time be claimed by any person or persons in
troducing emigrants into this island as last aforesaid, upon the p ro 
duction to him o f  the certificate o f  the agent-general o f  the num
ber o f  emigrants introduced into this island as aforesaid ; and that 
the provisions o f  this act, and the provisions o f the passengers’  act 
o f  the imperial parliament, and o f such rules and regulations in 
respect o f  emigrants as may from time to time be promulgated by  
her majesty’s government, or by the governor, or person exercising 
the functions o f  governor o f  this island, have been fully complied 
with, such certificate to state, in addition to the foregoing, the 
amount o f  bounty which the party is entitled to receive under the 
sam e; and the said agent-general shall, once in each quarter, lay 
before the commissioners o f  public accounts a statement o f the 
sums so paid by the receiver-general, and o f  the names o f  the par
ties to whom, and the number and description o f  immigrants on 
account o f  whom, such sums have been p a id : Provided always. 
That the total amount o f  such payments for one year shall not e x 
ceed the sum o f  five thousand pounds: And provided also, That 
such amount shall not be agreed [ deemed'] or taken to be part o f  
the aforesaid sum o f  thirty thousand pounds herein declared to be 
placed at the disposal o f  the governor, or person exercising the

functions



functions o f governor, to be by him applied to the purpose o f  in
troducing emigrants into this island.

X V I.  And be it enacted, That upon ships arriving in this island No tonnage duty to

with immigrants, and leaving it without taking away any cargo, no ^am ^ps°quSg 
tonnage duty shall be charged. without cargo.

X V I I .  And be it enacted by the authority aforesaid, That in case Reappointments 
o f  the re-appointment by the governor to any office under this act o f  £d continumlra or*' 
any person who may have held the same office under the act ninth vngbiaUppomt- 
Victoria, chapter fifteen, such re-appointment shall be deemed and
taken to be a continuance o f the original appointment.

X V I I I .  A n d  be it  enacted, That this act shall continue and be This act to continue 

in force, from the passing thereof, until the thirty-first day o f De- d/c.'im ?! 3l8t 
cember, one thousand eight hundred and forty-seven.

X IX .  A n d  be it enacted, That this act may be amended, altered, And mar be amends
or repealed, during the present session. ' ‘

C A P .  X L V I I .

A n  act f o r  la y in g  a ta x  o n  stock, and  on  trades, su p e rca r

goes, a n d  m asters o f  vessels, a nd  on  houses, lands, a n d  

b u ild in g s , a n d  on  ce r ta in  w h ee l-ca rria ges , a n d  a p p ly in g  

the sam e to severa l uses, a n d jo r  o th e r pu rposes.

H E R E A S  it is necessary that a further supply be granted Preamble.

”  ’  to your majesty : W e, your majesty’s dutifu l and loyal 
subjects, the assembly o f  Jamaica, having determined to grant a 

fu r th e r  supply to your majesty, do most humbly beseech your majesty 
that it  may be enacted: Be it therefore enacted by the governor, 
council, and assembly o f  the said island, and it is hereby enacted and 
ordained by the authority o f  the same, That the follow ing taxes Tax laid on bones, 

shall be laid, and levied, and paid into the hands o f the receiver- whee s' &c' 
general for the time being, for the uses hereafter mentioned:

Tw o shillings and six pence per head on all horse kind, save 
and except breeding stock, and horse kind and mules ex
clusively employed for agricultural purposes.

Six pence on all horses and mares solely kept for breeding ; 
and all colts, fillies, mule-colts, and followers o f  such 
breeding mares.

a . d . 1847. A n n o  r e g n i  d e c i m *  V i c t o r i a . C a p . 3 5 — 47. R y
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T ax  on net proceeds 
• f  business.

Masters o f vessels to 
include in manifest 
all stores on board 
their vessels, under 
penalty.

Proviso.

Corporation of 
Kingston and jus- 
licet and vestries' to

Three pence on all horses and mules employed for agricul
tural purposes on any estate, plantation, or pen.

Four pence on every ass, and follower o f  an ass.

One shilling on every dog.

, And for every coach, chariot, landau, chaise, and kittereen, 
and all other spring carriages, with two or more wheels, 
(excep t such as are made use o f  for the carriage o f  goods 
on ly) six shillings per wheel.

I I .  B e  it  fu r th e r  enacted by the authority aforesaid, That the 
corporation o f  Kingston, and the justices and vestry o f  each parish, 
shall assess and lay a tax on the value o f the nett proceeds o f  the 
business done by  each person carrying on any business, trade, or pro
fession whatsoever in the city o f Kingston, or in any other parish o f  
this island, not exceeding ha lf per cent, for parochial purposes, and 
a further tax o f  a quarter per cent, for and towards the support o f  the 
government o f  this island ; and the common council o f  Kingston, 
and the said justices and vestry, shall be obliged to assess and lay 
such tax, and to include the names o f  all persons so assessed w ith 
the amount o f  the assessment in the annual rolls.

H I .  A n d  whereas masters o f  vessels have been in the habit o f  
selling articles which were put on board o f  their vessels as ship 
stores, and on which the duties and transient tax chargeable by law 
had not been paid, and it  is ̂ necessary to provide against such loss 
and injury to the revenue for the future : B e  it  therefore enacted, 
Th a t the master o f  every vessel, on her arrival in this island, shall, 
and he is required to include in his manifest a true account o f  all 
the articles o f  stores that were received on board o f  her as such, 
and intended either for provision or liquor for the support o f  the 
crew or passengers, under the penalty o f  one hundred pound?, 
and no vessel shall be cleared by the officers o f  the customs 
until all the articles so received on board o f  her as such stores, 
shall have been satisfactorily accounted for on oath, and the 
duties and transient tax imposed by the several acts o f this island 
shall have been paid on such articles, or on such portions o f the 
said articles as shall not be shewn to have been used for stores 
as aforesaid : Provided always, That any part o f  such stores or li
quors, as shall be shewn to any custom-house officer to be remain
ing on board such ship, at the time o f  her sailing, shall be relieved 
from  such duty.

IV .  A n d  be i t  fu r th e r  enacted, That it shall be lawful for the 
corporation o f  Kingston, and for the justices and vestries o f the

several



several other parishes, and they are hereby required to assess eeseis pertieecom- 

any person commencing, or intending to commence, a regular and Ster'thf b“‘ *ne,s 
permanent business in the said city o f  Kingston, or in any other o f tbe'annuaTassera”  

the said parishes, after the period fixed for the annual assessment, mcnt' 
upon the application o f  such person or persons, or o f  any person or 
persons on their behalf, and upon proof given to the said cor
poration, or justices and vestry, at a proportionate rate for thd re
mainder o f the year- unexpired, from the time when he or they shall 
have so commenced business, or applied to be assessed as aforesaid, 
up to the twenty-eighth day o f  March then next following, and to 
issue supplemental rolls from time to time as and when necessary for 
the collection and recovery o f  the same, under a penalty o f  fifty 
pounds upon each member o f  the corporation o f  Kingston, and 
upon each justice and vestryman o f  any other parish, who shall re
fuse or neglect to assess any such person as aforesaid.

V .  And be it fu rth e r enacted by the authoiity aforesaid, That any Tax on lands, build- 

tax, not exceeding one shilling and eight pence in the pound, shall m=8’ &c‘
be paid and levied on the annual assessed value, according to the 
amended assessors’ rolls, under the act passed the thirty-first day o f 
December, one thousand eight hundred and forty-two, sixth Victoria 
chapter forty-eight, entitled “  A n  act to regulate parochial assess
ments,”  o f  all lands, tenements, buildings, wharves, and other here
ditaments and premises in each parish in this island; and also under 
the act, passed on the thirty-first day o f December, one thousand eight 
hundred and forty-five, entitled r  f in  act to regulate public and 
parochial assessments on lands and h e re d ita m e n ts as a tax for paro
chial purposes only.

V I .  And be it  fu rth er enacted, That such tax or assessments Ns private agree- 

sliall be paid by the owners, tenants, or occupiers thereof respective- tt°x"iun.Pt 
ly  in possession on the twenty-eighth day o f  March j and no agree
ment between landlord and tenant, or occupier, shall exempt any
person in possession oh or occupying aDy lands, tenements, build
ings, wharves, or other hereditaments and premises, from paying 
the tax hereinbefore mentioned ; and the respective amounts shall 
he paid into the hands o f the collecting constables o f  the respective 
parishes in this island, or any one o f them, to the order o f the jus
tices and vesiry, in vestry assembled, or to the corporation o f K ing
ston.

V I I .  A nd  be it further enacted bu the authority aforesaid, That Owner or occupier
^ . . o i j  . « f  lands and premises

every owner, tenant, or occupier, m possession ot any lands, tene* neglecting to mak«
merits,

a . d . 1847. A n n o  r e g n i  d e c i m o  V i c t o r i a . C a p . 47/ e g
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nients, buildings, wharves, or other hereditaments and premises, as 
aforesaid, who shall refuse or neglect to make a return o f  the name 
and locality o f  the property, pen, plantation, or settlement, or o f  
the number o f  the house, and the name o f  the street or lane in which 
the same are respectively situated, with the annual value thereof, 
taken from the assessors’ roll, shall be subject to all the pains and 
penalties, by surcharge, as directed by the two several acts passed 
in the year o f  our Lord one thousand eight hundred and forty-four ; 
the one, entitled “  A n  act to consolidate and amend the several acts 
fo r  the regulation and collection o f  the parochial taxes, and to make fu r
ther and other provisions fa r  the s a m e and the other, entitled “  An  
act to consolidate and amend the several acts fo r  the regulation 
and collection o f  the public taxes, and to make fu rth e r and other p ro 
visions f o r  the same."

V I I I .  A n d  be it enacted, That all runs o f  woodlands, or planta
tions, or settlements totally abandoned, and on which there is neither 
habitation nor cultivation, and which have not been used for 
the purposes o f  feeding cattle, or furnishing lumber for sale, or for 
the use o f  any plantation for the last twelve months, shall be liable 
to the qu it rents and land taxes only, and not to any other tax what
ever, public or parochial; and that all houses, which have been un
inhabited for the six months previous to the twenty-eighth day 
o f  March, shall not be subjected to taxation.

Kingston 'rad jus^ IX .  A n d  be it fu r th e r  enacted by the authority aforesaid, That the 
tices and Vestry of court o f  common council o f  the city and parish o f  Kingston, and
Eo™M” nd°piaces of the justices and vestry o f  the several other parishes o f  this island, 
business to be num- shall have power and authority, and be required to cause the houses, 

wharves, and stores in the said c ity  o f  Kingston, and in the several 
other towns in this island, to be marked and numbered, at the dis
cretion o f  the said court o f  common council, and o f  the justices and 
vestry o f  the several parishes o f  this island.

w'evy'taxesfMpt- X . A n d  be it fu rth er enacted, That the justices and vestry o f 
rochiai purposes on each parish'shall, and they are hereby authorized, to rate and levy  
property as that an further taxes on all description o f property for parochial purposes, 
are imposed0 including the keeping in repair o f  roads, in the same manner, and 

on the same description o f  property on which the public taxes are 
imposed : Provided, That the tax on horses, mares, mules, asses, 
and dogs, and on wheels, shall not in any case exceed treble the 
amount levied as a public tax.

Woodlands, &c. lia
ble to payment of 
land-tax and quit- 
rent only.

return of name and 
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7 Vic, caps. 38 and 
99.

X I .  A n d
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X I .  A n d  be it enacted, That it shall be lawful for the corporation Tax to be laid on ea. 

o f  Kingston, and the justices and vestry o f  the several parishes o f  noes- 
this island, to lay a tax not exceeding sixteen shillings on eacli and 
every canoe plying or working in any bay, creek, or harbour, in 
any parish o f  this island : And provided fu rth e r, That it shall not Proviso, 

be lawful for the corporation o f  Kingston, or the justices and ves
try o f  any other parish in this island, to levy or impose any ta*x or 
impost whatsoever, under or by virtue o f  the twentieth George the 
second, chapter ten, passed in one thousand seven hundred and 
forty-seven, the twenty-first George the second, chapter eight, pass
ed in one thousand seven hundred and forty-eight, the twenty-se
cond G eorge the second, chapter six, passed in one thousand seven 
hundred and forty-nine, or the fifth W illiam  the fourth, chapter thir
ty-nine, passed on thetwentieth December, one thousand eight hun
dred and thirty-four.

X I I .  A n d , for the more speedy and effectually collecting and 
paying the said taxes, Be it fu rth e r enacted by the authority aforesaid,
That all and every the owners, proprietors, and persons in posses- Persons in posses

sion o f  any horned stock, horses, mares, mules, and asses, and dogs, mint give in in  

and owners and proprietors or possessors o f  coaches, chariots, lan- accountof such pro- 

daus, chaises, kittereens, and all other spring carriages, with two or F 
more wheels, shall, within twenty-five days after the twenty-eighth 
day o f  M arch last, g ive  in, to the justices and vestry o f  the 
parish, an account o f  all taxable property possessed b y  him, her, or 
them, on the twenty-eighth day o f  March, one thousand eight hun
dred and forty-seven, according to the form of, and in the terms 
set forth in, the schedule A , hereunto annexed; and shall take and 
subscribe the follow ing declaration, to be taken before any justice 
o f  the peace o f  this island, or before the clerk o f  the vestry in the 
respective parishes, (or, i f  a quaker, the solemn affirmation,) as fo l

low s :

“  J, A . B. do declare (o r  a ffirm ) that above is set f o r th  a ju s t  and 
true account o f  a ll the taxable p rop erly  possessed by me in  the p a 
rish o j as owner, guardian, attorney,
trustee, tenant, o r sub-tenant, on the twenty-eighth day o f  M arch , 
one thousand e igh t hundred and forty-seven, and that I  have made 
use o f  no means whatever to evade the law now in  force . ’

X I I I .  A n d  be i t  fu rther enacted by the autlioiity aforesaid. That 
every giving-in under this act shall contain a column, in which shall 
be particularly specified all carriages, horses, mares, mules, asses, 
dogs, and horned cattle, belonging to persons resident upon any

sugar-work

Givings in to contain 
a column, in which 
taxable property o f 
persons residing on 
property, other than 
the proprietor, is to 
he specified.
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Penalty on corpora
tion o f  Kingston and 
justices and vestry* 
men o f other parish
es, i f  they allow any 
exemptions from the 
payment o f the tax 
hereby imposed.

Proviso.

Proviso.

How penalties are 
to be recovered.

sugar-work, pen, or plantation, (other than the proprietor, stating 
the names o f  such persons,) but that neither the proprietor nor 
manager shall be responsible for the taxes to be laid on such taxa
ble property.

X IV .  A n d  be it  f u r th e r  enacted by the au thority  aforesaid, That 
except as is provided by  the several acts passed for the re
gulation and collection o f  the public and parochial taxes, the 
justices and vestries o f  the several parishes in this island shall 
not exempt any person or persons whatsoever within their re- 
spectiveparishes from the payment o f  the tax, or any part there
o f, laid, assessed, or imposed, under and by virtue o f  this act, under 
the penalty o f  sixty pounds on each o f  the said justices and vestry
men for each such exemption ; and the mayor, aldermen, and com
mon council o f  the city and parish o f  K ingston shall not exempt 
any person or persons whatsoever within the said city and parish 
from the payment o f  the tax, or any part thereof, hereby laid, 
assessed, or imposed ; and i f  the said mayor, aldermen, and com
mon councilmen shall exem pt any person or persons from such 
payment, or shall not assess every person and persons whomsoever, 
who shall refuse or neglect to g ive  in agreeably to the form herein 
prescribed, the said mayor, and every alderman and common coun
cilman present at granting such exemption, or refusing or neglect
ing to make such assessment, shall severally forfeit the sum of 
sixty pounds: P ro v id e d , That any mayor, alderman, or common 
councilman, or any justice or vestryman, who shall be present, and 
vote against aDy such illegal act, and require his name to be entered 
in the minutes o f  procee’dings, as having so voted, shall not incur 
the said forfe itu re : A n d  p rov id ed  always, That nothing herein 
contained shall be construed to subject any officer o f  her majesty's 
army and navy to the tax hereby imposed on house rent, as to the 
house which he shall hire or reside in, or on wheels or stock, in 
so far as such wheels or stock be necessary and suitable to his rank 
and station ; but every such officer is hereby declared to be exempt 
from taxation, public and parochial, in those respects.

X V .  A n d  be i t  f u r th e r  enacted by the authority  aforesaid, That 
the several penalties imposed by this act, not exceeding sixty 
pounds, and not declared how they shall be recovered, shall be re
covered in a summary manner before any two o f  her majesty's jus
tices o f  the peace, in the parish or precinct where the offences 
shall be committed, who are hereby authorized and empowered to 
commit such offender or offenders to gaol, there to remain, with

out
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out bail or main-prize, until he, die, or they shall have paid the 
same j and all penalties, exceeding sixty poundj, shall be . ecover- 
ed in the supreme court o f  judicature o f  this island, or in either o f  
the courts o f  assize in this island, b y  actioil o f  debt, any thing 
herein contained to the contrary thereof in anywise notwithstand
ing.

X V I .  And whereas it appears that several tines, to your majesty, 
which have been laid in the several courts o f  law in this island, have 
been paid into the hands o f  the deputy-marshals, and havenot been 
by them paid to the, receiver-general : B e it  enacted, That every Deputy-marshals to 
deputy-marshal in, this island who has received, or who shall here- pay f>nea receded

*  J . /* 1 t i ! n  • . • ‘ ■1 * "  by them within
after receive, any fine so laid, shall immediately, as to any fine now twenty days, under 

in his hands, and in future, within twenty days after the receipt o f  ,penalty 
any fine, pay or rem it the full amount o f such fine.to the receiver- 
general o f  this island, and render an account o f  the same to the 
next assize co u r t; and evey deputy-marshal offending against this 
clause shall incur the penalty o f  treble the amount o f  such fine so 
detained in. his hands, to be recovered in the supreme court o f  ju 
dicature, or either o f  the courts o f  assize, one-third o f  such penalty 
to your majesty, your heirs and successors, to  and for tlje use o f  this 
island, and two-thirds to the person suing for the same, w ith  full 
costs out o f  purse, to be taxed by the clerk o f  the supreme court, 
and paid by such deputy-marshal, in addition to such fine.

A n n o  r e g n x  d e c i m o  V i c t o r i j E . C a p . 4 7 .  '  }

X V I I .  And be it fu r th e r  enacted, That the several taxes to be 
raised under this act, shall be assessed by* the justices and vestry o f  
the several parishes o f  this island, and the common council o f the 
city and parish o f  Kingston, in their respective parishes, and shall 
b e  collected, levied, accounted for, and paid by  the respective col
lecting constables o f  the said several parishes, under and subject to 
the provisions, o f  a certain act o f  the legislature o f  this island, enti
tled  “  A h  act to consolidate and amend the several acts f o r  the regula
tion and collection o f  the public taxes, and to make fu rth e r and other 
provisions f o r  the sam e''

Justices end vestry, 
&c. to assess taxes 
under this act, which 
is to be collected 
under collecting con* 
stables’ acts.

X V I I I .  And be i t  fu rth e r enacted, That it shall be lawful for the 
collector o f  her majesty’s customs,at Kingston, and the sub-col
lector at the several out-ports o f  this island, to permit all articles 
imported for the use o f  her majesty’s troops, and consigned, by b ill 
o f  lading, to the officer at the head of her majesty’s commissariat 
or ordnance department, to be landed and received free from any 
duty imposed by an act, entitled “  A n act to raise a revenue on all

K  articles

Collector or rub-col
lector at out-porta 
to  permit the land* 
ing o f articles for 
troops, free o f duty.
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Receiverftgeneral to 
refund duties which 
shall have been paid 
by contractOTS for 
supplying troops.

Tim e contracted for 
printing the laws 
extended.

Appropriations.

articles imported into this island f o r  internal consumption, and to grant 
a drawback o f  such duties on certain articles when exported fro m  this 
island, and on which the import duties have been pa id ," on the produc
tion o f such bill o f lading, and a certificate o f  such officer, that the 
said articles have been solely imported for the use o f  the troops as 
afosesaid. .

X IX .  A n d  be it fu r th e r  enacted, That it shall be lawful for the 
receiver-general to refund to the officer at the head o f  her majes
ty ’s commissariat department, the duties which shall have been 
paid by contractors supplying any articles for the use o f  her ma
jesty ’s troops, on the importation thereof into this island, under 
the said last-mentioned act, on production o f a certificate from the 
officer in command o f  her majesty's troops in this island, that such 
articles have been supplied for such public purpose as'aforesaid.

X X .  And whereas, in consequence o f the late period at which 
the principal portion o f the laws o f  the present session have 
passed the legislature, the contractor for the publication o f  such 
laws w ill be unable to complete his contract by the time speci
fied in the same : Be it therefore enacted, That notwithstanding any 
th ing in his.said contract to the contrary, the contractor for the 
publication o f the laws shall be allowed three weeks’ time beyond 
the period for which he is at present bound to complete the publi
cation o f  the laws o f  this session.

X X I .  A n d  be i t  enacted by the authority aforesaid, That the re
ceiver-general do, out o f  the monies to arise by virtue o f. this act, 
or any other act passed, or to be passed this session, pay the fo l
low ing sums, videlicet:

T o  Francis H enry M oxsy the sum o f  ninety-eight pounds ten shil
lings and eight pence, being amount o f  tonnage duties paid by 
him as consignee o f  the ship “  Prince Albert,”  the said ship hav
ing arrived in ballast only, and sailed without having landed or 
laden any cargo.

T o  Alexander Norman M 'Leod , inspector-general o f  police, the 
sum o f eleven pounds fourteen shillings, being the amount o f  
expenses incurred by him in bringing up a detachment o f  police 
from  Kingston for the protection o f the public buildings, in the 
town o f Saint Jago de la Vega, in the month o f  June last.
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T o  Henry Depass, o f  the parish o f  Manchester, the sum o f  thirty 
pounds, being for one year’s rent o f  a police station, in Mile-

. Gully district, in the said parish, to the first day of January; 
one thousand eight hundred and forty-seven, together with 
sixteen shillings, the fee paid by him on his petition.

To  Peter Galway, o f  the parish o f  Manchester, the sum of thi/ty- 
four pounds, being for the rent o f  a police station, at the northern 
district o f  the said parish, to the first day o f  January, one thousand 
eight hundred and-forty-seven, together with sixteen shillings, 
the fee paid by him on his petition.

T o  Maria Broad, o f the parish o f  Saint Catherine, the sum o f 
twenty-four pounds, being for the rent o f  a police station, in the 
parish o f Saint Catherine, to the firstday o f  January, one thousand 
eight hundred and forty-seven, together with sixteen shillings, * 
the fee paid by her on her petition.

T o  Abraham Isaacs, o f  the parish o f  Saint Ann, the sum o f forty 
poinds, being for the rent o f a police station at Brown’s Town, 
in the said parish o f  Saint Ann, to thefirst dayof January, one thou-

■ sand eight hundred apd forty-seven, together with sixteen 
shillings, the fee paid by him on his petition.

T o  S. D. Lindo, o f  the parish o f  Saint Ann, the sum o f forty 
pounds, being for the rent o f  a police station at the Moneague 
district, in the said parish o f Saint Ann, to the first dry o f  January, 
one thousand eight hundred and forty-seven, together with six
teen shillings, the fee paid by him on his petition.

T o  Amelia Powell, o f  the parish o f  Saint Elizabeth, the sum o f 
twenty-four pounds, for the rent o f  a police station in the dis
trict o f  Santa Cruiz, in the said parish o f  Saint Elizabeth, to the 
first day o f  January, one thousand eight hundred and forty-seven, 
together with sixteen shillings, the fee paid by her on her pe

tition.

T o  the justices and vestrymen o f  the parish o f  Saint Ann the sum 
o f  three hundred and- fifty pounds, being the amount paid by 
them out o f the parochial funds o f the sa d parish, as a moiety 
o f  the stipends o f  the curates at Guy’ s H ill, Ocho-Kios, and 
Aboukir chapels.

T o  the committee o f  the Roman Catholics o f  the county o f Corn
wall, and leeward portion o f  the county o f Middlesex, the sum
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o f  one hundred pounds, towards affording religious instruction 
to the Roman Catholics.

T o  W illiam  Toynbee the sum o f  nine pounds six shillings, being 
the amount o f  duties paid by him on the importation o f  certain 
animals for agricultural purposes, and the farther sum o f  sixteen 
shillings, the fee paid by him on his petition.

• .
T o  the churchwardens o f  Saint M ary the sum o f  twenty pounds, 

being ten pounds each to Daniel Pop lin  and Robert Williams, 
in consideration o f  the injuries received by them in appre
hending a convict named James Lew is.

T o  Mrs. S. B. Townshend the sum o f  sixteen pounds eighteen 
se llin gs, upon her delivering up to the commissioners of-stamps 
certain stamps, on blank papers, or unused forms, amounting to 
the said sum o f sixteen pounds eighteen shillings.

To Walter George Stewart, island secretary, the sum of two hun
dred and forty-four pounds seven shillings and one penny, for 
recording the registries of births and deaths •from the fourth day of 
September, one thousand eight hundred and forty-five, to the 
fourth day of September, one thousand eight hundred and forty- 
six; making indices to, and counting the same; for sundry 
books purchased, and postages incurred by him ; and for prepar
ing a general abstract of the number of birth's and'deaths to’lSy 
before the legislature. '

To Walter George Stewart, island secretary, the sum of seven hun
dred and ninety-eight pounds twelve shillings and one penny, 
for making sundry copies of the laws ordered to be printed; 
for recording the laws, and making copies thereof in duplicate 
for transmission to England; for bringing up indices of sundry 
books of record under orders of the house of the third day of 
March, one thrisand eight hundred and thirty-seven’,' and the 
eighth day of April, one thousand eight hundred and forty ; and 
also for making indices of several marriages performed by dis
senters, and recorded in his office between the first day of Ja- 
nuary, one thousand eight hundred aid forty-five, and thirtieth' 
day of September, one thousand eight hundred and forty-six.

To lieutenant-colonel Rawnsley, deputy-governor of Fort-Charles, 
the sum of one hundred and eighty pounds, for the hire of a boat 
and crow for conveying the governor’s despatches from Fprt- 
Charles to Port-Henderson, for the year eliding the thirty-firsc 
day of October last.'

To



T o  James Philip Clarke the sum o f  sixteen pounds six sai lings 
and three pence, for counting the number o f words contained in 
the laws passed in the session oi one thousand eight hundred and 
forty-five.

T o  James M 'Pherson the sum o f  fifteen pounds sixteen shillings, 
for keeping in repair the assembly clock from the thirty-first 
day o f October, one thousand eight hundred and forty-fiv e, to'the 
thirty-first day o f December, one thousand eight hundred and 
forty-six, and the expense o f  his petition.

T o  Alexander J. Brymer, treasurer o f  the Titchfield free school, the 
sum o f  nine pounds sixteen shillings, for one year’s rent o f  three 
acres o f  land on which the batteries are built, to the thirty-first 
day o f  December last, and the expense o f  his petition.

T o  John Duff, clerk o f  arraigns, the sum o f two hundred and twenty*
* three .pounds two shillings and six pence half-penny, amount o f  

his account, as taxed, fo'r business dqne in one thousand eight 
hundred and forty-six.

T o  Abraham V az the sum o f eight pounds eight shillings, for at
tendance as crier in the court o f  vice-admiralty session in A u 
gust and December, one thousand eight hundred and forty-six, 
arid the expense o f  his petition.

T o  the order o f the physician o f  the M ilk -R iver Bath at the rate 
o f  sixty pounds per annum, for his attendance on the sick pa
tients visiting the said Bath during the. year; one thousand- eight 
hundred and forty-six.

T o  the j  ustices and vestrymen o f  the parish o f Saint Thomas in the 
East the sum of one hundred and fifty pounds, being the amount 
paid by them out o f the parochial funds o f  the said parish in 
part o f the stipend o f  the. officiating curates fo f the Manchioneal 
chapel in the said parish.

T o  William  Collman, esquire, the sum o f  twenty-four pgunds, 
being for the rent o f  a, police station at Breadnut-Bottom, in the 
parish of Clarendon, to the first day o f  January, one thousand 
eight hundred and forty-seven.

T o  Alexander Barclay, esquire, trustee o f  the late Alexander M il
ler, the sum o f forty-five pounds,, being for the rent o f  a police
station, in Harbour-street, in the pity of Kingston, to the thirty-

fust
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first day of December, one thousand eight hundred and forty-
: six.

To Zebulon Farrell the sum of seven pounds nine shillings, for ton
nage and.other dues advanced by the petitioner beyond the time, 
of the loss of his vessel in the hurricane at the Grand Cayman; 
and the expense of his petition.

To George B. Spence the sum of twenty-two pounds, ten shillings, 
being for nine months’ salary as marshal to the Saint James’ re
giment.

To the custos and members of Portland, or any two of them, the 
sum of sixty pounds, in aid of the repairs to the cottages of the 
widows and orphans remaining at Altamont, in the parish of Port
land.

To Mary Bell the sum of twenty pounds, being the one-sixtk 
of tlje escheated property of Jane Perkins, appropriable to the 
exigencies of this island.

To Alexander Imlah the sum of twenty-five pounds, for services 
performed by him to the country, as stated in his petition.

To John Davy, of Manchester, esquire, the attorney in this island 
of Catherine Buckeridge, Francis Hotchkin Buckeridge, Thomas 
Dalrymple Buckeridge, the reverend Arthur Nugent Buckeridge, 
and Alfred Buckeridge, the proprietors of Lower Salt-Pond Hut 
pen, the sum of six hundred pounds, to meet the expenses that 

' they will be at in making the canal, and several bridges and 
fences required, and to indemnify the proprietor of Cumberland 
pen, and the present lessee of that pen, for the land belonging 
to Cumberland pen, through which that part of the canal will 
be cut, upon the above-named parties granting a legal discharge 
to the island for past as well as future damage to that property, 
in consequence of diverting the Rio-Cobre from its old course, 
in lieu and other [un ier~\ the terms of the grant contained in the 
ninth Victoria, chapter forty-five.

To Philip Solomon, late deputy-marshal for the parishes of Clareh- 
don, Vere, and Manchester, the sum of five pounds nineteen 
shillings and six'pence, for mile-money in carrying prisoners 
to the county gaol of Middlesex, and the expense of his petition.

To Abel Helps Dowswell, deputy-marshal for the parishes of Cla
rendon, Vere, and Manchester, the sum of thirteen pounds ele

ven
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ven shillings, for mile-money, in conveying prisoners to the 
county gaol o f  Middlesex, and the expense o f his petition.

T o  Asher Asher the sum o f  twenty-eight pounds twelve shillings, 
for boatage from Fort-Augusta to Port-Henderson o f gunpowder,

, and wharfage, and carriage o f  the same to Spanish-Town, and 
; the expense o f  his petition.

T o  Jane Dyer the sum o f twenty-four pounds eight shillings, for 
publishing, in the Cornwall Courier newspaper, the rum in-giv
ings for the county o f  Cornwall, as by law required, to the 
thirtieth day o f June, one thousand eight hundred and forty-five, 
and also for furnishing the three county gaols with the same pa
per for six months, and the expense o f  her petition.

T o  David P. Mendes, deputy-marshal for the precinct o f St. Ca
therine, the sum o f  forty-four pounds sixteen shillings, for'warn- 

* ing jurors, and attendance on the court o f  vice-admiralty sessions 
in August and December, one thousand eight hundred and forty- 

' six.

T o  Charles M iller Farqtiharson, registrar o f  the diocese, the sum 
o f  one hundred and seventy-eight pounds twelve shillings and - 
four pence, for recording returns o f parochial registers o f  bap- 

' tisms, marriages, and burials, and for compiling alphabetical in
dices o f  the same, from the thirtieth day o f  June, one thousand 
eight hundred and forty-five, to the thirtieth day o f  June, one 
thousand eight hundred and forty-six, for counting the words con
tained in the same, and for postages o f  parochial returns incurred 
by  him*

T o  Charles M iller Farquharson," registrar o f  the diocese, the sum 
o f forty-four pounds three shillings and two pence, for record
ing returns o f parochial registers o f baptisms, marriages, and bu- 

5 rials, and for compiling alphabetical indices o f  the same, from 
the thirtieth day o f June, to the thirtieth day o f  September, one 
thousand eight hundred and forty-six, for counting the words 
contained in the same, and for postages o f  parochial returns in
curred by him.

T o  James Neilsonthe sum o f  thirty pounds eighteen shillings, for 
binding and labelling sundry books o f  record in the office o f  the 
registrar o f  the diocese, and the expense o f  his petition.

T o  John Vincent Purrier, esquire, the sum o f sixty-six pounds four
shillings
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Cap. 47.

Receiver-general to 
pay 500 guineas to 
order o f governor 
fo r  distressed inha
bitants o f Ireland 
and Scotland,

And to give an order 
on stamp commis
sioners to grant new 
stamps to J. Por- 
teous, Esq. &c.

shillings and six: pence, being the amount of certain rum duties 
twice Charged to Caldwell and Saxfiam estates, in the parish of 
Hanover, to be by him paid over to the party who shall establish 
his claim thereto to his satisfaction, and should the parties dis
agree about the same, that they be left to their remedy* at law.

To .the members of Saint Thomas in the Vale, and to*Bryan 
Edwards, esquire, or any two of them, the sum of one hundred 
pounds, towards the erection of a bridge over the Rio D’Oro 
river, in the parish of Saint Thomas in the Vale.

To the order of the honorable James Dunstone, Samuel Magnus, 
the reverend Walter Thorburn, Archibald Scott, and James Innis, 
or any three of them, the sum of two hundred and fifty pounds, 
towards erecting a school house in connection with the Saint 
Andrew’s kirk, in Falmouth.

To the managing committee of the Presbyterian church of Mon
tego-Bay the sum of two hundred pounds, towards defraying 
the debt due by the members of the managing committee of 
the presbyterian church, at Montego-Bay, in the erection of the 
said church.

To the officers of the synagogue at Montego-Bay the sum of one 
hundred pounds, in aid of the Jews synagogue in that town.

To the members of Kingston, or any two of them, the sura of 
four hundred and twenty poutids, in aid 6f the Scotch kirk and 
school in Kingston.

XXII. A n d  be i t  enacted, And the receiver-general is hereby di
rected to pay to the order of his excellency the governor, the 
sum of five hundred guineas, to be transmitted by his excellency 
for distribution among the distressed inhabitants of Ireland and 
of the highlands and islands of Scotland ; such sum to be dis
tributed in proportions of three hundred guineas for Ireland, and 
two hundred guineas to the highlands and islands of Scotland.

XXIII. A n d  be it  enacted, And the receiver-general is hereby 
directed to give an order to the commissioners of stiinips, to grant 
new stamps, of the present die, to Janies P'orteous, esquire, upon 
his delivering sundry old stamps' to be destroyed.

To Lyndon Howard Evelyhi the sum of seven pounds ten shil
lings
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lings, for collecting the tonnage dues at the port o f  Alligator- 
Pond, from the twelfth day o f  June tothirty-firstdayofOctober last.

T o  Lyndon Howard Evelyn, junior, the sum o f  ninety-two pounds 
four shillings, for duties performed as sub-collector at the port 
o f  A lligator Pond, and rent o f  an office. • ,

T o  the superintending commissioners o f  the R iver-Road the sum 
o f  five hundred pounds, for the repairs o f  that road.

T o  the reverend Alexander Campbell the sum o f  one hundred and 
fifty pounds, p e r annum, by quarterly payments, for the remain
der o f  his life, to enable him to meet the salary o f  a curate, 
whose assistance his advanced age renders indispensable, and 
that such sum be in future paidhnnuallyi by quarterly paymehts.

T o  the order o f  the custos, rector, members and churchwardens o f  
the parish o f  Saint Catherine, the sum o f  one thousand two hundred 
pounds, towards the repairs o f  the cathedral in Spanish-Town.

T o  the directors o f  the M ilk -R iver Bath the sum o f  one hundred 
and ten pounds, in addition to the annual sum granted by law.

T o  John Gale V idal the sum one hundred and eighty pounds, to
wards reimbursing himself the expense o f  clerks during this ses
sion, and the further sum o f eighty-four pounds for stationery 
during the present session.

T o  Samuel Oughton, H enry Hutchings, John Nethersole, and 
H en ry  Pinnock, subscribers to the Metcalfe dispensary, in K in g 
ston, or any three o f them, the sum o f  one hundred pounds, in 
aid o f the said Kingston dispensary.

T o  the reverend G eorge W ilson Bridges the sum o f sixty pounds, 
in consequence o f  the destitute situation in which he has been 
thrown by a most calamitous visitation, which compelled him to 
abandon his living, which he filled for upwards o f  twenty;five 
years, and during which time he contributed to the clergy fund, 
and to the general contingencies o f  the island, ’ -d t^ut the said 
sum be continued annually. *

T o  M illicen t Evans the sum o f  ten pounds, in consideration o f  her 
destitute situation, occasioned by the death o f  her husband, 
late a serjeant o f  police, who was killeu by a stone by some per
son unknown, whilst in the execution o f  his duty, and that such 
sum be paid annually during her widowhood.
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T o  Henry Vendryes, interpreter and translator o f  the French and 
Spanish languages, the sum o f one hundred pounds, as salary as 
such interpreter, for one thousand eight hundred and forty-six.

T o  the Diocesan Church Society the sum o f  two thousand pounds, 
in aid o f  the funds, and for the purposes o f  that society ; p ro 
vided that such amount be first appropriated towards the build
ing and repairing o f  those churches and chapels, except the ca
thedral, that are in progress o f  erection, or already erected, and 
that the society do make a return to the house o f the appro
priation o f  the grant.

T o  the commissioners-appointed under the act eighth Victoria, 
chapter forty, entitled “  An act to promote the education o f  the 
industrial classes in  this isldhd,’ ’ the sum o f  two thousand 
pounds, seven hundred pounds o f which to be exclusively ap
plied to the.institution o f a Normal training school, and the re
mainder to [ the]  general purposes o f  the act.

T o  Esther Depass the sum o f  twenty pounds, for and towards the 
maintenance and education o f her infant son.

T o  James Cowan, o f  the parish o f  Saint James, carpenter, the sum 
o f  twenty pounds, agreeably to the report (from  the committee 
to whom his petition was referred) o f the first day o f  December, 
one thousand eight hundred and forty-two, recommending the 
said sum to be paid to him annually.

T o  E liza Henrietta^ Rumpler, widow o f lieutenant-colonel Rump- 
ler, formerly o f  the sixteenth light dragoons, the sum o f  forty 
pounds, and that the like sum be paid to her annually for life.

T o  W illiam  Ramsay, island storekeeper, the sum o f  one hundred 
and eighty pounds, for salary for the year one thousand eight 
hundred and forty-six.

' T o  Ann Lum sey the sum o f  ten pounds, in consequence o f  the in
ju ry  she sustained by a gun-shot wound, which she received in 
December, one thousand eight hundred and forty-one, at the 
riot in Kingston that month, while in the performance o f her 
peaceable vocations, and that such sum be paid annually.

T o  James Popkin, late a policeman, the sum o f  thirty pounds, by 
quarterly payments, provided his receipt shall be accompanied 
b y  a medical certificate that he continues blind, and is incapable 
o f  earning his support, which certificate is to be endorsed b y  
the rector and churchwardens o f  the parish,
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T o  the order o f  colonel Farquharson, deputy adjutant-general, for 
the use o f  Bellamira Duff, and her two orphan daughters, the 
sum o f fifty  pounds.

T o  W alter G eorge Stewart, esquire, the sum o f thirty pounds, for 
and towards the maintenance and? support o f  the infant son o f  
the reverend George W ilson Bridges, and that the said sum be 
continued annually, until the said infant shall have attained the 
age q f eighteen years.

T o  the treasurer o f  the free school o f  Saint Jago de la Vega, the 
sum o f sixty pounds, for one year’s interest on the bond from 
the public to the said school, o f six hundred pounds, at ten pounds 
per cent, per annum.

X X IV .  And te  it  enacted, A n d  the receiver-general is hereby Receiver-general to 
directed to pay interest at six pounds per centum on the follow ing tamcharitae0 CM" 
charities, videlicet:,

Wolmer's, four thousand pounds.
Gregory's, three thousand pounds.
Smith’s, two thousand nine hundred [ pounds]  late currency.

T o  the physician o f  the Bath o f  Saint Thomas the Apostle, at the 
rate o f  sixty pounds p e r annum, his salary for the year one thou
sand eight hundred and forty-six.

T o  the directors o f  the Bath o f  Saint Thomas the Apostle the sum o f 
one hundred and twenty pounds, for the support o f  poor infirm 
patients resorting to the Bath, and for salary to the clerk o f  the 
directors for the year one thousand eight hundred and forty- 
six.

T o  serjeant H a ll, o f  the T re law n y  m ilitia , the sura o f  eighteen 
pounds, in compensation o f his services during the maroon re
bellion , upon a certificate being produced by  the rector, church
warden, and members o f  the parish, or any two o f them ,'that 
he is alive.

T o  K ean  Osborn, o f  the M oore-Tow n maroons, the sum o f  tw elve 
pounds, as a reward for his past services to the country, and 
to continue such annuity for his life , upon a certificate being 
produced b y  the rector, churchwardens, and members o f  the ■ 
parish, or any two o f them, that he is alive.

T o  B e ll L ittle , alias Isabe lla  M ‘G hie, the sum o f forty-two
JL, 2 pounds



pounds, upon the terms,and conditions required by the militia 
latv, upon a certificate being produced by the rector, church
wardens, and members o f the parish, or any two of thejn, that 
she is alive.

To Bacchus, Samuel Jackson, and N elly Jackson, late maroons 
of Trelawny town, the sum of six pounds each, upon a certifi
cate being produced by the rector, churchwardens, and mem
bers of the parish, or any two of them, that they are alive.

T o Ann Tharp Jam es and Judith Palmer, each the sum of forty- 
two pounds, upon the terms and conditions mentioned in the 
militia law, upon a certificate being produced by the rector, 
churchwardens, and members of the parish, or any two of 
them, that they are alive.

To Ann Pearce the sum of forty-two pounds, upon the terms 
and conditions mentioned in the militia law, upon a certificate 
being produced from the rector, churchwardens, and members 
of the parish, or any two of them, that she is alive.

To B illy  Warren the sum of twelve pounds, upon a certificate 
being produced from the rector, churchwardens, and members 
o f the parish, or any two of-them, that he is alive.

To Sarah Gedelia the sum o f fifteen pounds, upon the terms 
and conditions required by the militia law, upon a certificate 
being produced from the rector, churchwarden^, and members

- of the parish, or any two of them, that she is'alive.

T o Altud W illiams the sum of three pounds, upon a certificate 
being produced from the rectors, churchwardens, and members 
of the parish, or any two of them, that she is alive.

T o W illiam Redmon, of the parish of Trelawny, an invalid un
der the militia law, at the rate of forty-two pounds per annum , 
upon a certificate being produced from the rector, church
wardens, and members of the parish, or any two of them, that 
he is alive.

To William Williams, o f the parish of Westmoreland, a black 
man, invalided under the militia law, the sum of fifteen 
pounds, upon a certificate being produced from the rector, 
churchwardens, and members of the parish, or any two of 
them, that he is alive. • #

To W illiam, a black pioneer, the sum of six pounds, in consider
ation of his services during the maroon war, and his advanced

’ age, upon a certificate being produced from the rector, church
wardens, and members of the parish, or any two of them,that 
he is alive.
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T o  Sally, emancipated by  law in the year one thousand riaht 
hundred and seven, the sum o f  twelve pounds, upon a PerPfU 
cate being produced from the rector, churchwardens, and 
members o f the parish, or any two o f them, that she is alive.

T o  the reverend Richard Panton, D .D . chaplain to the assem- 
b ly, the sum o f  one hundred and twenty pounds, for his ser 
vices during the present session. 1

T o  Morrison Dallas, librarian to the house o f  assembly, at the 
rate o f one,hundred and twenty pounds per annum, for salary, 
payable quarterly.

T o  A lexander Deleon the sum o f e igh ty  pounds, for candles, and 
ligh ting up the assembly room, during the present session.

T o  A lexander Deleon the sum o f twenty-five pounds, for his 
care o f the robes and mace during the present year, and the 
further sum o f  twenty-five pounds for his care o f  the pew in 
the parish church o f Saint Catherine, for the use o f  the mem
bers o f  the house o f  assembly, and for the hire o f a servant to 
attend the house the present session.

T o  A lexander Deleon, for his care o f  the upper p a rt o f  the pub
lic  buildings, the sum o f  eighty-four pounds, and the further 
sum o f forty pounds for his care o f  the upper part o f  the new 
buildings.

T o  A lexander Deleon the sum o f  th irty pounds, for his care o f 
the furniture in the new buildings, during the present year.

T o  Alexander Deleon, messenger to the house, the sum o f one hun
dred and twenty pounds, for his salary for the year one thou
sand eight hundred and forty-six, and that such several sums, 
granted to the-said A lexander Deleon, be paid quarterly.

T o  A lexander Sinclair the sum o f  three hundred pounds, for his 
attendance on the committee o f accounts, and various other 
committees, during the present session, and the further sum o f  
twenty pounds for extra services. •

T o  James Ph ilip  C larke the sum o f three hundred pounds, for 
copy ing  the minutes, and attending various committees during 
the present session. _. «  _

T o  James Gayleard, junior, the sum o f  three hundred pounds, 
for attending various committees during the present session. .

To William Holliday, as door-keeper to the house, the sum of 
thirty-five pounds, during the present session.

To
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Commissioners o f 
accounts directed to 
pay for printing 
Votes, &c. o f the 
sessions!

To Edward Stanbury, alias Brougham, for attendance on the 
members of the house, the sum of fifteen pounds.

To the commissioners of public accounts the sum of one hundred 
and sixty pounds, for compiling the indices to the Votes of the 
present sessions of assembly.

ToJRobert Deleon the sum of thirty pounds, for his attendance 
on the members of the house during the present session.

To William Deleon the sum of fifteen pounds, for attending upon 
the members of the house during the present session.

To the archdeacon, and the members of Kingston, or any two of 
them, the sum of two hundred pounds, in aid of the Jamaica 
diocesan national school, and that a return be made of the ex
penditure of such grant.

To sir Molyneaux Hyde Nepean, baronet, the sum of one hun
dred pounds, to defray the incurred expenses attending by 
himself, or a deputy, according to law, the several assize courts 
of this island, for the last year.

To sir Molyneaux Hyde Nepean, baronet, the sum of three hun
dred pounds, for his services as clerk of the crown for the year 
one thousand eight hundred and forty-six, in consequence of 
the increased business of the crown office.

X X V . A n d  be i t  enacted. And the commissioners of public 
accounts are hereby authorized, to direct the payment of the 
amount for printing the Votes, bills, and documents of the house 
of the present session, on their being audited and certified by 
the clerk of the house.
To the disposal ofhis excellency the governor thesum of fifty pounds 

to each parish, for the best statistical account of such parish, 
granted on the thirtieth day of December, one thousand eight 
hundred and forty-five, and lapsed in consequence of the ex
piring of the poll tax law, the said grant to be subject to the 
same conditions as those agreed to by the house at that date.

To the members of the parish of Saint David the sum of three 
hundred and sixty pounds, for the repairs of such roads and 
bridges as may be considered most conducive to public con
venience throughout that parish.

To the members of the parish of Saint George the sum of three 
hundred and sixty pounds, for the repairs of such roads and 
bridges as may be considered most conducive to public conve- 

* nience throughout that parish.
To the members of the parish of Saint Thomas in the East the

sum
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sum o f four hundred and eigh ty  pounds, for the repair# o f  such 
roads and bridges as m ay be considered most conducive to 
public convenience throughout that parish.

T o  the members o f  the parish of K ingston  the sum o f  three hun
dred and s ix ty  pounds, for the repairs o f such roads and 
bridges as m ay be considered most conducive to public conve
n ience throughout that parish. m

T o  the members o f the parish o f Saint Andrew  the sum o f  three 
hundred and s ix ty  pounds, for the repairs o f such roads and 
bridges as.may be considered most conducive to public conve
nience throughout that parish.

T o  the members o f the parish o f  P o r t-R oya l the sum o f three 
hundred and s ix ty  pounds, for the repairs o f  such roads and 
bridges as m ay be considered most conducive to public conve
n ience throughout that parish.

T o  the members o f  the parish o f Portland the sum o f  three hun
dred and s ixty  pounds, for the repairs o f  such roads and 
bridges as m ay be considered most conducive to public conve
nience throughout that parish.

T o  the members o f  the parish o f  M etca lfe  the sum q f  three hun
dred and s ix ty  pounds, for the repairs o f  such roads and 
bridges as m a yb e  considered most conducive to public conve
n ience throughout that parish.

•To the members o f  the parish o f  Sa in t Catherine the sum o f 
two hundred and fifty  pounds, for the repairs o f such roads 
and bridges as m ay be considered most conducive to public 
convenience throughout that parish.

T o  the members o f  the parish o f Sa in t John the sum o f  two hun
dred and ten pounds, for the repairs o f  such roads and bridges 
as m ay be considered most conducive to public convenience 
throughout that parish.

T o  the members o f  the parish o f Saint D orothy the sum of tw o 
hundred and ten pounds, for the repairs o f  such roads and 
bridges as m ay be considered most conducive to public con
ven ience throughout that parish.

T o  the mem bers o f  the parish o f  Sa int Thom as in  the V a le  the 
sum o f  four hundred and tw enty pounds, for the repairs o f  
such roads and bridges as m ay b e  considered most conducive 
to  public convenience throughout that parish.

T o  the mem bers o f  the parish o f  Clarendon the sum o f  four hun
dred and tw enty pounds, for the repairs o f  such roads and 

' / bridges
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bridges as m ay b e  considered m ost conducive to public con
ven ience throughout that parish..

T o  the members o f the parish o f  V e re  the sum o f  two hundred 
and fifty  pounds, for the repairs o f  such_roads and bridges 
as m ay  be considered* most conducive to pub lic  convenience 
throughout that parish.

T o  the mem bers o f  the parish o f  M anchester the sum o f  four 
hundred and tw enty pounds, for the repairs o f  such roads and 
bridges as m ay be considered most conducive to public conve
n ience throughout that parish.

T o  the members o f  the parish o f  Sa int An n  the sum o f  four hun
dred and seven ty pounds, for the repairs o f  Such roads and 
bridges as m ay be considered m ost conducive to public con 
ven ience throughout that parish.

T o  the members o f  the parish o f Sa int M a ry  the sum o f  three 
hundred and fifty  pounds, for the repairs o f  Such roads and 
bridges as m ay be considered most conducive to public conve
n ience throughout that parish.

T o  the members o f  the parish o f W estm oreland the sum o f s ix  
hundred pounds, for the repairs o f such roads and bridges as 
m ay  be considered most conducive to public convenience 
throughout that parish.

T o  the members o f  the parish o f H an over the sum o f  six  hun
dred  pounds, for the repairs o f  such roads and bridges as m ay 
be considered most conducive to public convenience through
out that parish.

T o  the m em bers o f  the parish o f  Sa in t James the sum o f s ix  
hundred pounds, for the repairs o f  such roads and bridges as 
m a y  be considered m ost conducive to pub lic  conven ience 
throughout that parish.

T o  the members o f  the parish o f  T re la w n y  the sum o f  s ix  hun
dred pounds, for the repairs o f such roads and bridges as m ay 
b e  considered most conducive to public convenience through
out that parish.

T o  the m em bers o f  the'parish  o f  Sa int E lizabeth  the sum o f six 
hundred pounds, for the repairs o f  such roads and bridges as 
m ay be considered most conducive to public convenience 
throughout that parish.

T o  James Carson, for and on b eh a lf o f  his firm o f  Porteous, Carson, 
and com pany, the sum o f  n inety-three pounds two shillings 
and three pence, amount o f  duty paid by  them  on four tons 
and th irty-three ga llons o f  wine, part o f  four pipes, th irty-tw o

hogsheads,
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hogsheads, and fo rty -e igh t qu&rter-casks, rece ived  b y  them , 
found unsaleable, and afterw ards exported , the d efic iency  in  
th e  said qu an tity  be in g  caused b y  lea k a ge  and evaporation , 
du rin g  the tim e the sam e was in the queen ’s warehouse.

4P

X X V I .  A n d  be i t  enacted, T h a t  a sum o f  m oney, equal to one- One-thMofmm 
th ird o f  the am ount raised co lle c tiv e ly  by  the respective parishes roised collectively 

in terested  jn  m aking and constructing a carriage road, to  com - ri^e°“ ad to 1 “ ^ 
p le te  the present road from  T em p le  H a ll,  in Sa in t An drew , to notto-Bay payable 

A n n o tto -B a y , and that the said am ount be payab le  to the m em - J S S J S & M .  
bers o f  the parishes which m ay  be taxed for ca rry in g  out the 
form ation  o f  the road: Prov id ed , Th a t the parishes interested do Proviso, 

take  measures for tax in g  them selves, b y  ̂ or before  the end o f  the 
sessions o f  the yea r  one thousand e igh t Hundred and forty-eigh t.

T o  M oses A b rah am  M orais the sum o f  ten pounds, be in g  the 
am ount o f  a capias issued against h im  for non-attendance as a 
ju ro r  at the A p r il S u rry  assize-court, one thousand e igh t hun
dred and forty-six , b y  m istake, together w ith  the expense o f 
his petition . ,

T o  messieurs M ‘W h in n y , H endrick ,' and com pany, the sum o f 
th ir ty -o n e  pounds fifteen  sh illin gs  and six pence, amount o f  
du ty dem anded and pa id  b y  them  on e igh ty -tw o  ga llon s o f  
b ran dy, part o f  tw e lv e  quarter-casks rece ived  b y  them , found 
unsaleable, and a fterw ards  exported , the d e fic ien cy  in the 
qu a n tity  o f  b randy bdirig caused by leak age  arid evaporation  
during the tim e the Saule' was in  the queen ’s warehouse.

T o  C harles  G ordon  the sum o f  tw en ty-seven  pounds fiv e  sh il
lin gs , b e in g  the dam ages and in terest o f  a ju d gm en t obta ined  
in  an action o f  trespass against him , at the instance o f one 
Jam es 'W illiam s, w h ils t the sa id  C harles  G ordon  was engaged, 
in  h is character o f  depu ty  c le rk  crow d , in tak in g  the neces
sa ry  caution fo r  b r in g in g  a pa rty  accused o f  horse-stea ling to 
ju s tic e .

T o  the com m issioners o f  [th e ] pub lic  hospital and lunatic asylum , 
o r an y  th ree o f them , the sum o f  th ree thousand pounds, in 
a id  o f  the pub lic  hospita l and lunatic asylum .

T o  R o b e rt C . C arr, esquire, the sum o f  tw en ty -s ix  pounds fifteen  
sh illin gs , b e in g  the am ount o f  duty pa id  by  him  on certain 
quantities  o f  cheese, and four cart-horses, im ported  into this 
is land b y  him , the same h av in g  been  taken  b y  the custom s’ 
o fficer through error.

X X V I I .  A n d  be i t  enacted, A n d  the rece iver-gen era l is h ereby  Receiver-general to 

d irected  to p lace at the d isposal o f  the com riiittee appoin ted  to 
m ake arrangem ents for the erection  o f  the statue o f sir Charles to  erectthe Metcalfe 

• M  M e tca lfe , statue.
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M etcalfe, and the cupola for the same, a sqm not exceeding one 
thousand five  hiTndred pounds, for the rem oval and erection o f  
the said statue.

T o  John Augustus Sullivan, provost-marshal-general, on behalf 
o f  G eorge Delisser, his deputy, the sum o f  twelve pounds, for 
conveying P a tr ick  C. Norton, a prisoner, from the county gaol 
o f  Cornwall to Spanish-Town, to* attend a com mittee o f  the 
house ; and also the sum o f four pounds five  shillings and six 
pence, expenses incurred on the road, together w ith the ex 
pense o f  nis petition.

T o  E lizabeth  B inham, w idow , the sum o f  th irty pounds, in con
sideration o f  her destitute situation, occasioned by the death o f  
her husband, a private in the police, whilst returning from 
Span ish-Tow n, where he had been in attendance on a com
m ittee o f  the house. ,

T o  messieurs Scott, Leaycra ft, and com pany, the sum o f  tw enty- 
six pounds nine shillings and five  pence, being the amount o f  
du tife  paid by them on one hundred and eighty-four boxes 
candles, which were manufactured for another market, and in 
consequence were exported in O ctober last.

T o  A lexander W ells  A ikm an, solicitor to the crown, the sum o f  
five  hundred and ten pounds tw elve shillings and seven pence, 
for sundry law  business perform ed in one thousand eigh t hun
dred and forty-five and one thousand eigh t hundred forty-six.

T o  Abraham  Septimus Lyon , deputy-m arshal for the c ity  and 
parish o f  K ingston, and-the parishes o f  P o rt-R oya l and Saint 
Andrew , the sum o f  two hundred and tw en ty-^ve pounds five 
shillings, for fees and m iie-m oney, in conveying prisoners to 
the county gaol o f  Surry. 4

T o  David  P .  Mendes, deputy-marshal for the precinct o f  Saint 
Catherine, the sum o f  two hundred and eight pounds seven 
shillings, for fees and fhile-m oney, in conveying prisoners to 
the county gaol o f  M iddlesex. . m ,

T o  Isaac M orris, deputy-marshal for the parishes'of Sa int An n  
and Saint M ary, the sum o f twenty-eight pounds and s ix  
pence, for m ile-m oney, in conveying prisoners to the county 
gaol o f  M iddlesex, and the expense o f  his petition.

T o  G eorge D elisser, deputy-marshal for the precinct o f  Sa in t 
James, T re law n y  and Hanover, the sum o f  two hundred and 
seventeen pounds tw elve shillings, for fees and m ile-m oney, in  
conveying prisoners to the county gaol o f  Cornwall.

T o  Jordon and Osborn the sum o f eight hundred and fifty-six
pounds
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pounds ten shillings, for sundry volum es jou rna ls  ot
the house supplied b y  them>; for b indingTOe same ; and for 
su pp ly in g  sundry volumes o f  the laws.* / t  t  ?

* t f  '
T o  Jordon and Osborn n inety-one p «U M ^  four s h il l in g s  for * 

p rin ting  the island agent’s letters to the commissioners o f  
correspondence, and various documents acc0 m p a n y in ^ t ]ie  
same, from  Novem ber, *®ne thousand eigh t hundred and 
forty-five , to October, one thousand eight hundred and forty- 
s ix. .

T o  R obert Jordon the'sum  Of nine hunffired and fifteen pounds, 
be in g  the balance o f  his account for prin ting and b ind ing the^.. 
V o tes  o f  the sessions o f one thousand eigh t hundred and forty- 
five  ; .for printing* sundry bJUs and other documents, under 
orders o f  the house; and for furnishing one hundred extra co- 

1  p ies o f  the laws* passed iw th e  session o f  one thousand, e igh t 
hundred andTForty-stive. *

H  ■ j .
T o  A lexan der MaiTford the sum o f tw elve  pounds tw elve sliil- 

sundry books o f  record in the island secre-

T o  A lexa n d er MahTord the sum o f  sixteen po^jfids five shillings,
%Tor furnisLuftJfcfwa record books fo r-th e  bishop’s registrar’s 

office. - #  v  ' m
* «  • * *  ■ *  *•

T o  d is o rd e r  o f  hiifc®xcellency t lf i& a ^ rw B rw F s u m  o f  one hun
dred and fifty -s ix  p ou n ift fo flre fr ity in g  the expense o f  k eep 
in g  clean, in*|epaj-r, ah d goo d  A rd ^ th e  island arms, accoutre
ments, gu n p M d e*. a i ^ ^  her a r ta fts , for one yea r ending the 

- - th irtieth  Septem ber, o m  thousamk£>ght hundred and forty- 
seven .- 1  V

»  T 1 ' T
T o  the o rde* d f* i ie  mem bers o f  9 f. Thom as in the East, Port- 
- land, and S t in t  D avid , the sum o f  three hundred pounds, for 

enab ling them to continue the s e t t e e s  of- a compeflfcnt bota
nist to m anage the B otan ic-G arden at Bath, and the furth^f 
sum 0/  fifty  Dpunds, to.lcover the expence o f  im porting seeds 
ana plants*. ^

T o  the-*i*FcTer o f  B r ^ p ‘  E d  ward stand B osw ell M iddletpn, es
quires, the'sum o f  s ix ty  pounds,, to pay  a cop y in g  clerk  em- ,
p ldyed  b y  th e S  in tire consolidation o f  the Jaws.

X X V I I I .  A n d  be lt enacted, And the receivejr-genejal is hereby Receiver-generali 

directed to procure from England, i f  it can be done, the value o f  °em
fiv e  hundred pounds in a coin o f the intrinsic value o f  one half- w° pem 
penn^, to be composed o f  s ilver and zinc, or such othwwdbm po
sition  as m ay be considered m ore su itab le ; the size o f  the coin

M 2  to

worth half-penny 
pieces composed o f 
zinc and silver, &c.
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and to bear a de- 
otlier current coins, o f the

To  place £250 at di£* 
pOsal o f committee 
for furnishing* tfee 
king’s house.

to r&ehse to 
Elfeabeth Stiebel the 
rights o f government

V  ***  v  i -
. T o A b r&ham’ V a z .^ j^ g^  o f tlte insolvent courts o f  Surry and 

KFflBcTtesex, tfie sum ot six pounds, for eaqh county, according 
to the terms o f  the afan t^p  ^he poll tax of'one thousand eigh t 
*Utfhtired apd f o r t y '  . j

j  V.'St"- ' a ' "* t
£ _ \ IX . A n d ie  i t  enacted, Arid tfie r e iv e r -g e n e r a l is hereby 

directed to place at thsfdisposal o f  the commissioners o i public 
accounts, the sum o f two hundred%nd fiftj? pounds, to be paid, 

^ i f  necessary, to the colnfriittee for fum ish iilg  the k in g ’s house.

T o  the R oya l Agricu ltura l S «c u *y  of-.;Jam^cd the surffcof three 
. hundred pounds, in a td| jf.th l’‘s»iti society. '** # ^

\  >  -  c f o  V v  y m  \  >  : -  u  * *

X X X .  A n d  be i t  enacted, And tffe rece iveH gftfera l is-hereby 
authorized to release to E lizabeth  S tieb e l,% fc th e r i^  and parish

IW U lg u r o iu u lo a u  _ _  . _ .  - .  ,  j .  i n

the personal es- o f  K i n g s t o n ,  g e n t l e w o m a n ,  o n  b e n a l i ^ t  n e f fs e itto
tate o f B. Stiebel.

ersoti, Pfh- 
overnrnent o f

Stiebel, 4 f :  
L-orfthe behalf

lip  James Stiebel, the rights and interests, 
this island, o f  and in the personal eState o f  
ceased, to the er#Tfhat she m ay thereupon* 
aforesaid, a gr^nj^of such personal esta

T o  Janies ^ t i ^ B i l o U . ^ f r tfe^Jam aicanC im .esft^w saap^, the 
sum o f f o r t y ^ M P l i l V l ^ m  shillings a j4  th reepence, being 
for certain it fili^ tu S ve^ sm fcn ts^ jp b lish ed  itirthe said T im es  
newspaper. f

T o  the p r o p r ie to r y f  t h / P ^ g in g ^ f f^ n a f i t t i i  
seven pouhds tfurteep sn illfcgs and gix pen
tain m ilitia  advertisements£ublishe<Tin tbps1
h a l/

um o f  nihety- 
t  W n g  for cer- 
a^ jfcrb in g  Jour*

w . *
T o  M o s e *S  arfaty , agent M U m  Jamatica Despafob.sjewspaper, thg, 

sum o f s ixty  pounds tw elve sh illings and six pence, being-for 
»■ certa ii»,m ilitia  aQvetlisem ents^4b(^lie4-. in idle sa^l Jlespatch 

• '  newspaper. - *  y ' K *3 dw

Vf_v T o  the &usfos and m em bfersif >lie parfeW ^ f Hatvol'e^Nhe sum
qftsftity pounds, towards jtfth .fr  C c jto n iT a  buriaMiouse for the

»  ' u s e o f  the H ebrew  inHnVitaiits ofdTve^fhid fjb 'ish  of H a ifcver;
the said sum n4t=to bexpaid until th e^u stos and members o f
the parish shall "have’fetisfied  themselves that such bu ild ing
has beeiPdpecteti.

«>

Commissioners of ac- A,nd be i t  enacted, Anti this commissioners o f 'p u b lic
counts to pay new*- acc0unts are hereby authorized to p ay  to the proprietors o f the
paper proprietors for 1 r  several



A. D. 1 8 4 7 .  ̂ V.A n N;
« '  »  V  ■

several newspapers the*hfiC(mnfin<flTrr«iiby.jJrt! ko#5t‘ for ihc ii*. insertug ndvertise- 
sertion o f  sundry advertisements during*the present session.* meats of f̂cescssio^

T o  Thom as Cushme, c lerk  common council, the suris o f  siilteen - t 0  ,
pounds ftva.siiilljpgs, for tarnish ing the*#eturns o f  cjiurch and 
poor, laid before w e  house in the session o f  one thousand 
eigh t hundred5 and forty-fi\e, in com pliance.w ith the orders o f  
the house.

-* •»

93

i * *  * f .
» -  • A * *  5L

X X X I I .  Jthd be i t  enac<erf,That the commissioners 4Sf  p*|kl[c A»i to purchase sixty 
accounts do purchase..sixty copies o^ th e  Jeynaica A lm anack  for ^ p10* of Almanack, 
the present year*fsr.the use o f  the members o f  the legislature.

, »#* •
T o  each of the tide-waiters the Slim o f  th irty  poun40i ip  addition 

to the present salary. A  J *

X X X I I I .  AncPiys i t  enacted, A n d  the receiver-general is hereby Receiver-general to 
d irected  to import, for the u%e o f  the island,’  s ix ty  barre ls  o f  fine u“P °^ «^ b»rrels4f 
gunpowder, an d  forty  barrels q f  coarse powder, for M asting pur- . ■■■
pose. . * •' j,

, r .  A *  !  r

X X X I T .  A na be ikenacted, That this act shall* be in force, This act to 6e in 
from  the parsing hereof, until the th irty-first day  o f  D ecem ber, f e ?  *>u 3ist Dec. 
one thousand e igh t hundrd and forty-sbven.

’ A
< *  *

-!• - A  • * &  ’  *

■̂ ^ 4 .  ** ' A  . ,  ‘" * " j p\ ^

*  * 4 / ^  

t  x • ;

,  *
*
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A. d. 1847. A n n o  rbgni decimo V ictoria,
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