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ROYAL DECREE.

Upon the recommendation of the Colonial Secretary, with the advice
and consent of the Council of Secretaries, and by virtue of the author-
ity vested in my Government by article 89 of the Constitution of the
Monarchy,

I hereby decree the following:

Art. 1. The amended Penal Code of June 17, 1870, shall be pub-
lished and go into effect from the date of its publication in the terri-
tory within the jurisdiction of the islands of Cuba and Porto Rico,
with the amendments recommended by the commission which has had
charge of this work.

Arr. 2. In the same manner there shall be published and observed
in the islands referred to in'‘the foregoing article the provisional law of
eriminal procedure for the application of said Code, with the changes
recommended by the said commission.

ARrtT. 3. The Government shall inform the Cortes of this decree
and of the modified laws which are applied thereby to the colonial
provinces, .

Given at the palace on May 23, 1879.

ALFONSO.
SALVADOR DE ALBACETE,
Colonial Secretary.
i
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PENAL CODE.

BOOK 1.

GENERAL PROVISIONS REGARDING CRIMES AND MISDEMEANORS,
THE PERSONS LIABLE, AND THE PENALTIES.

TITLE L

CRIMES AND MISDEMEANORS, AND CIRCUMSTANCES WHICH EXEMPT FROM,
EXTENUATE, OR AGGRAVATE CRIMINAL LIABILITY.

CHaprrER L.
CRIMES AND MISDEMEANORS.

Arr. 1. Crimes or misdemeanors are voluntary acts and omissions
punished by law.

Acts and omissions punished by law are always presumed to be
voluntary unless the contrary shall appear.

Any person voluntarily committing a crime or misdemeanor shall
incur criminal liability, even though the wrongtul act committed be
different from that which he had intended to commit.

Arr. 2. In case a court should have knowledge of any act which it
considers proper to repress and which is not punished by law, it shall
abstain from any proceedings in the matter, and shall state to the Gov-
ernment the reasons which induce it to believe that the act should be
the object of penal legislation.

The court shall apply to the Government in the same manner, stat-
ing what may be proper, without prejudice to immediately imposing
sentence, when a strict application of the provisions of the code would
result in an excessive penalty, taking into consideration the degree
of malice and the injury caused by the crime.

Arr. 3. Not only is a consummated crime punishable, but also a
frustrated crime and an attempt.

A crime is frustrated when the guilty person performs all of the acts
of execution which should produce the crime as their consequence,
but nevertheless do not constitute it by reason of causes independent
of the will of the perpetrator.

9



10

There is an attempt when the guilty person makes a beginning in
the commission of a crime directly by overt acts, and does not per-
form all of the acts of execution which should produce the crime by
reason of some cause or accident other than his own voluntary
desistance.

Art. 4. A conspiracy and proposition to commit a crime are punish-
able only in the cases in which the law specially penalizes them.

There is a conspiracy when two or more persons act together for
the commission of a crime and decide to commit it.

There is a proposition when the person who has decided to commit
a crime proposes its execution to one or more persons.

Arr. 5. Misdemeanors arve punishable only when they have been
consummated.

Exception is made of frustrated misdemeanors against persons or
I)]‘U}Tl'l't_\" 5

Art. 6. Crimes are considered “*grave” which the law punishes by
jenalties which in any of their degrees are corporal.

Crimes are considered ““less grave” which the law represses by
penalties which in their maximum degree are correctional.

Misdemeanors are infractions for which the law establishes light
penalties.

Arr. 7. Crimes which are punished by special laws are not subject
to the provisions of this code.

Caarrer 11,
CIRCUMSTANCES WHICH EXEMPT FROM CRIMINAL LIABILITY.

Arr. 8. The following are not delinquent and are therefore exempt
from criminal liability:

1. An imbecile or lunatic, except when the latter has acted during a
lueid interval.

When the imbecile or lunatic may have committed an act which the
law defines as a ““grave crime” the court shall order his confinement
in one of the asylums established for persons thus afflicted, which he
shall not be permitted to leave without the previous authorization of
the same court.

If the act committed by the imbecile or lunatic is defined by the law
as a *‘less grave crime” the court, according to the attendant cireum-
stances, shall proceed in accordance with the provisions contained in
the foregoing paragraph or turn over the imbecile or lunatic to his
family, if the latter give sufficient security for his custody.

2. A person under 9 years of age.

3. A person over 9 years of age and under 15, unless he has acted
with the exercise of judgment.
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The court shall make an express declaration with regard to this
point in imposing a penalty or in declaring said person irresponsible.

When the minor is declared irresponsible, in accordance with the
provisions of this and of the preceding number, he shall be delivered
to his family with a charge to guard and educate him. In the absence
of a person to guard and educate him he shall be taken to a charitable
institution for the education of orphans and foundlings, and he shall
not leave said institution except at the time and under the conditions
prescribed for its inmates.

4. He who acts in defense of his person or rights, provided there
are the following attendant circumstances:

(1) Illegal aggression.

(2) Reasonable necessity of the means employed to prevent or
repel it.

(3) Lack of sufficient provocation on the part of the person defend
ing himself.

5. He who acts in defense of the person or rights of his spouse,
ascendants, descendants, or legitimate, natural, or :ldoptud hrothers or
sisters, or of his relatives by affinity in the same degrees, and those by
consanguinity within the fourth civil degree, provided the first and
second circumstances mentioned in the foregoing number are attendant,
and provided that in case the party attacked first gave provocation,
the defender took no part therein.

6. A slave acting in defense of his master, and a gratuitously
emancipated freedman in that of his patron, and either when acting in
defense of the spouses, ascendants, descendants, or brothers or sisters
of the said master or patron, provided that in any of these cases the
first and second circumstances mentioned in No. 4 of this article are
attendant, and that in case there was provocation on the part of the
party attacked the defender took no part therein.

7. He who acts in defense of the person or rights of a stranger,
provided the first and second circumstances mentioned in No. 4 are
attendant, and that the defender is not actuated by revenge, resent
ment, or other illegal motive.

8. He who in order to avoid an injury performs an act that causes
damage to another’s property, provided the following circumstances
are attendant:

(1) Should the injury sought to be avoided really exist.

(2) Should it be greater than that caused to avoid it.

(3) Should there be no other practicable and less injurious means to
prevent it.

9. He who while performing a legal act with due care causes some
injury by mere accident without liability or intention of causing it.

10. He who acts by compulsion of an irresistible force.
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11, He who acts under the impulse of an uncontrollable fear of an
equal or greater injury.

12. He who acts in the fulfillment of a duty or in the legitimate
exercise of a right, trade, or office.

13. He who acts by virtue of obedience due another.

14. He who is guil.ty of an act of omission, being prevented by legiti-
mate or insuperable causes.

Cuarrer 111
CIRCUMSTANCES WHICH EXTENUATE CRIMINAL LIABILITY.

Art. 9. The following are extenuating circumstances:

1. Those mentioned in the preceding chapter, when all the requisites
necessary to exempt from criminal liability in the respective cases are
not attendant.

2. When the culprit is under 18 years of age.

3. When the delinquent had no intention of committing so grave an
injury as that which he inflicted.

4. When sufficient provocation or threat on the part of the injured
party immediately preceded the act.

5. When the act was committed in the immediate vindication of a
grave offense committed against the author of the crime, his spouse,
ascendants, descendants, his legitimate, natural, or adopted brothers
or sisters, or relatives by aflinity in the same degrees.

6. When the act was committed in a state of intoxication, if the
latter were not habitual or subsequent to the plan to commit the
erime,

The courts shall decide in view of the circumstances of the persons
and of the acts when intoxication is to be considered habitual.

7. When the person has acted under such powerful excitement as
would naturally produce entire loss of reason and self-control.

8. And, finally, any other circumstance of a similar nature and
analogous to the foregoing ones.

CrapTer 1V,
CIRCUMSTANCES WHICH AGGRAVATE CRIMINAL LIABILITY.

Art. 10. The following are aggravating circumstances: |

1. When the injured person is the spouse or ascendant, descendant,
legitimate, natural, or adopted brother or sister. or relative by affinity
in the same degrees of the offender.

2. When the injured person is the master or patron of the offender,
or the spouse, ascendant, descendant, or legitimate brother or sister
of the same. ;

3. When the act is committed with treachery.
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There is treachery when the culprit commits any crime against per-
sons employing means, methods, or forms in the execution thereof
which tend to directly and specially insure it without risk to the per-
son of the eriminal arising from the defense the injured party might
make.

4. When the crime is committed in consideration of a price, reward,
or promise.

5. When it is committed by means of inundation, fire, poison, explo-
sion, stranding of a vessel or intentional damage, derailment of a loco-
motive, or by the use of any other artifice involving great destruction.

6. When the crime is committed by means of printing, lithography,
photography, or other similar means facilitating publicity.

Courts shall take this circumstance into consideration, qualifying it
as ageravating or extenuating, according to the nature and effects of
the erime.

7. When the evil accomplished by the crime is deliberately fnereased
by causing other evils unnecessary for its execution.

8. When the act is committed with evident premeditation,

9. When craft, frand, or disguise is employed.

10. When advantage is taken of superior strength or means are
employed to weaken the defense.

11. When the act is committed with abuse of confidence.

12. When advantage is taken by the culprit of his public position.

18. When means are employed or circumstances brought about
which add ignominy to the natural effects of the act.

14. When the crime is committed on the occasion of a fire, ship-
wreck, or other calamity or misfortune.

15. When the erime is committed with the assistance of armed per-
sons, or of persons who assure or provide immunity.

16. When it is committed at night, or in an uninhabited place or by
a gang.

The court shall take this circumstance into consideration according
to the nature and characteristies of the erime.

17. When the crime is committed in contempt of or with insult to
the public authority.

18. When the culprit has been previously punished for a erime for
which the law fixes an equal or greater penalty, or for two or more
crimes for which it fixes a lighter penalty.

This eircumstance shall be taken into consideration by the courts
according to the circumstances of the delinquent and the nature and
effects of the crime.

19. When he is a recidivist.

A recidivist is the culprit who being found guilty of one crime
should have been sentenced for another crime included in the same
title of the code.
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90. When the crime is committed in a sacred place, in the palace of
the Governor-General, or in the presence of the latter, or where public
authorities are engaged in.the discharge of their duties.

21, When the act is committed with insult or in disregard for the
respect which may be due the aggrieved party on account of his ranlk,
age, or sex, or when it is committed in his dwelling if he has not given
I]'l'{)\'()(.'ﬂrti()ll.

22. When the act is committed against a white person by one who
is not white.

This circumstance shall be taken into consideration by courts accord-
ing to the nature and characteristics of the crime.

23. When the act is committed by wrongful entry.

Wrongful entry is such as is effected through any way not intended
for the purpose.

24. When it is committed by breaking through a wall, roof, or floor,
or by forcing doors or windows.

25. When the culprit is a vagrant.

By a vagrant is uuderstood a person who possesses no property or
income, does not habitually exercise any profession, art, or trade, and
has no employment, office, industry, lawful occupation. or any other
legitimate or known means of earning a livelihood, even though he
may be married and have a fixed domicile.

26. When the act is committed hy the use of arms prohibited by the
regulations.

TITLE II.
PERSONS LIABLE FOR CRIMES AND MISDEMEANORS.
Cuarrer 1.
PERSONS CRIMINALLY LIABLE FOR CRIMES AND MISDEMEANORS,

Art. 11. The following are eriminally liable for crimes:
. Principals.
2. Accomplices,

=

3. Accessories.

The following are criminally liable for misdemeanors:

1. Principals.

2. Accomplices.

Agrt. 12.' The following are considered principals:

I. Those who take a direct part in the execution of the act.

2. Those who directly force or induce others to execute it.

3. Those who cooperate 1n the execution of the act by another act
without which it could not have heen accomplished.

! See Order No. 67, Headquarters Division of Cuba, June 1, 1899, page 135,
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ARrT. 13. Accomplices are those persons who, not being included in
the preceding article, cooperate in the execution of the act by other
previous or simultaneous acts.

Arr, 14. Accessories are those who, having knowledge of the com-
mission of the crime, and without having participated therein either
as principal or accomplices, subsequently take part in its execution in
any of the following manners:

1. By themselves making profit or by assisting the delinquents to
profit by the effects of the erime.

9. By concealing or rendering useless the body, effects, or instru-
ments of the crime in order to prevent its discovery.

3. By harboring, concealing, or assisting in the escape of the cul-
prit, pmﬂded any of the following circumstances are attendant:

(1) When the accessory takes advantage of any public office he may
be holding.

(2) When the delinquent is guilty of treason, regicide, parricide,
assassination, attempt against the life of the Governor-General, or
known to be an habitual eriminal in any other erime.

Art. 15. Those who are accessories of their spouses, ascendants,
descendants, legitimate, natural, or adopted brothers or sisters, or rela-
tives by aflinity in the same degrees, are exempt from the penalties
imposed upon accessories; also slaves and freedmen with regard to
their masters and patrons or the spouses or other relatives of the latter
in the degrees mentioned, with the only exception of such accessories
as may be included in No. 1 of the preceding article.

CHarrER 1L
PERSONS CIVILLY LIABLE FOR CRIMES AND MISDEMEANORS.

Amrr. 16. Every person criminally liable for a erime or misdemeanor
also civilly liable.

Awrr. 17. The exemption from criminal liability declared in Nos. 1,
2, 3, 8, and 11 of article 8 does not include exemption from civil lia-
bility, which shall be enforced subject to the following rules:

(1) Tn ecases 1, 2, and 3, the persons who are civilly liable for acts
committed by a lunatic or imbecile, or a person under 9 years of age,
or over this age and under 15, who has not acted with the exercise of
judgment, are those who have them under their authority, legal
guardianship, or power, unless they prove that there was no blame or
negligence on their part.

Should there be no pu-on having them under his authority, legal
guardianship, or power, or if such person he insolvent, the said luna-
tics, imbeciles, or minors shall answer with their own property,
excepting that part which is exempted for their support in accordance
with the civil law.

i

o0
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(2) In the case of No. 7, those persons are civilly liable from whom
the injury was warded off in proportion to the benefit they may have
derived.

The court shall fix, according to its judgment, the proportional
amount for which each interested party shall be liable.

When the respective amounts can not be equitably apportioned, even
approximately, or when the liahility extends to the State or the greater
part of a town, and in any case, if the damage were caused with the
assent of the authorities or their agents, indemnity shall be made in
the manner preseribed by special laws and regulations.

(3) In the case of No. 11, those who caused the fear shall be prin-
cipally liable, and subsidiarily, in the absence of the former, those who
committed the act, reserving with regard to the latter the benefit of
t'[)mp(‘.tirm‘.\'.

Art. 18. Innkeepers, tavern keepers, and any other persons or
enterprises shall be civilly liable, in the absence of persons criminally
so, for crimes committed within their establishments, whenever any
infraction of general or special police regulations by them or their
employees may have oceurred.

Innkeepers are furthermore subsidiarily liable for the restitution
of effects robbed or stolen within their houses from persons who are
stopping therein, or for the indemnification of said goods, provided
the persons have notified in advance either the innkeeper himself. or
the person representing him, of the deposit of said effects in the inn;
and provided furthermore, that they have heeded the warnings that
said innkeepers or their substitutes may have given them with regard
to the care and vigilance of their effects. There shall be no liability
in case of robbery by violence or intimidation of persons, except it be
committed by the employees of the inn.

Arr. 19. The subsidiary liability established in the preceding article
shall also apply to masters, teachers, persons, and enterprises engaged
in any kind of industry, for erimes and misdemeanors committed by
their slaves, pupils, officers, apprentices, or employees in the discharg:e
of their obligations or service. '

TITLE III

PENALTIES.

CHarrEr 1.
PENALTIES IN GENERAL.

ARrr. 20. No crime or misdemeanor shall be punished by a penalty
which was not established hy law prior to its commission.

ARrt. 21. Penal laws shall have a retroactive effect in so far as they
favor the person guilty of a crime or misdemeanor, even though at
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the time of the publication of said laws a final sentence should have
been pronounced and the convicted person is serving his sentence.

Arr. 22, The pardon of the offended party does not extinguish a
penal action. This is not understood with regard to crimes which can
not be prosecuted without the previous denunciation or consent of the
injured party.

Civil liability with regard to the interests of the party condoning an
offense is extinguished by his express renunciation.

Arr. 23. The following shall not be considered as penalties:

1. Detention and temporary confinement of the accused persons.

2. Suspension from public employment or office ordered during pro-
ceedings, or in order to institute them.

3. Fines and other corrections which, in the use of their administra-
tive or disciplinary powers, superiors may impose upon their subordi-
nates or upon those under their direction.

4. Deprivation of rights and reparations, which the civil laws may
establish in penal form.

Cuarrer 1L

CLASSIFICATION OF PENALTIES.

Arr. 24" The penalties which may be imposed according to this
code, and their different classes, are those included in the following
general scale:

Corporal penalties.—Death; cadena perpetua; veclusion perpetua;
velegacion perpetua; perpetual expulsion; cadena temporaly rveclusion
temporal; veleqaeion temporal; temporary expulsion; presidio mayor;
prision anayory  confinamiento; perpetual absolute disqualifications
temporary absolute disqualification; perpetual special disqualification
from public office, the right of suffrage, active and passive, and from
the exercise of a profession or trade; temporary special disqualifica-
tion from a public office, the right of suffrage, hoth active and passive,

and from the exercise of a profession or trade.

Correetional penalties.— Presidio correccional; prisidn corveceional,
banishment; public censure; suspension from public office, active and
passive right of suffrage, and from the exercise of a profession or
trades arresto inayor.

Light penaltics.— Avresto menor; private censure.

Penalties common to the three preceding elasses.—TFine; caution,

Aeeessory penalties.—Degradation; civil interdiction; subjection to
the surveillance of the authoritics; forfeiture or confiscation of the
instruments and proceeds of the crime; payment of costs.

Arr. 25. A fine, when imposed as the principal penalty, shall be

considered as a corporal penalty if it exceeds 6,250 pesetas; as correc-

'See Order No. 26, Headquarters Division of Cuba, January 18, 1900, page 138,

1571

2
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tional if it does not exceed 6,250 and is not less than 325 pesetas, and
licht if it does not amount to 325 pesetas.

"ART. 26. The penalties of disqualification and suspension from pub-
lic office and the right of suffrage are accessory in those cases when, not
being specially imposed by law, it declares that other penalties shall
include them.

Costs of proceedings are understood to he imposed by law upon those
criminally liable for any crime or misdemeanor.

Cuarrer 111,
DURATION AND EFFECT OF PENALTIES.
SectioN 1-——Duration of penalties.

Art. 27. Persons condemned to cadena, reclusion, and relegacion
perpetuas, or to perpetual expulsion, shall be pardoned after having
served thirty yvears of their sentenece, nnless on account of their con-
duct or for other serious reasons they shall not be worthy of pardon
in the opinion of the Government.

The penalties of cadena, reclusion, and velegacion temporales, and
temporary expulsion, shall last for twelve years and one day to twenty
vears,

Those of presidio and prisicn mayores and confinamiento shall last
from six years and one day to twelve years.

Those of temporary ahsolute and temporary special disqualification
shall last from six years and one day to twelve years.

Those of _{H‘f'.‘ﬂ‘!{f‘ﬁ correccional and ])J'#"-Sn{.";ﬂ correecional shall last
from six months and one day to six years.

That of suspension shall last from one month and one day to six years.

That of arresto mayor shall last from one month and one day to six
months.

That of arresto menor shall last from one to thirty days.

That of caution shall last for the time the court may determine.

Arr. 28, The provisions of the preceding article shall not apply to
penalties imposed as accessory to others, in which case the avcessory
penalties shall have the duration respectively fixed by law.

Arr. 20. When the guilty person is imprisoned, the duration of the
temporary penalties shall commence from the day on which the con-
demnatory sentence was made final.

When the guilty person may not be imprisoned, the duration of pen-
alties consisting in deprivation of liberty shall commence as soon as
said person is at the disposal of the judicial authorities, in order to
serve his sentence.

The duration of the penalties of expulsion, confinamiento, and ban-
ishment shall commence only from the day on which the guilty per-
son commenced to serve his sentence.
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If the guilty person should enter an appeal and it is refused, he
shall not be allowed the time that has elapsed between the sentence
appealed from and the one rejecting the appeal.

Secrion IL—Effects of penalties according to their vespective nature.

Art. 30. The penalty of perpetual absolute disqualification shall
produce the following effects:

1. The deprivation of the person punished of all honors which he
may be enjoying, and of all public employments and offices which he
may be holding, even though the latter come from popular election.

The deprivation of the rights to vote and to be elected to public
offices of popular election.

3. The disqualification to acquire the honors, offices, employments
and rights mentioned.

. The loss of all right to retirement with pay, suspension with
part pay, or any other pension for offices he may have previously
filled, without prejudice to the pension for support the Government
may grant him as a reward for distinguished services.

Under this provision are not included rights already acquired at
the time of the condemnation by the widow or children of the person
punished.

Arr. 31.  The penalty of temporary absolute disqualification shall
produce the following effects:

The deprivation of the person sentenced of all honors he may be
enjoving, and of all public employment and offices which he may be
holding. although the latter be filled by popular election.

The deprivation of the right of voting and being elected to pub-
lir nfiivt' by popular election during the term of the sentence.

The disqualification of acquiring the honors, employments, offices,
dnd rights mentioned in No. 1, likewise during the term of the sen-
tence.

Arr. 32. Perpetual special disqualification from public office shall
produce the following effects:

The loss of the office or employment which it affects, and of the
honors attached thereto.

2. Disqualification to acquire other similar ones.

Awrt. 33, Perpetual special disqualification from the right of suffrage
shall perpetually deprive the person punished of the right to vote and
being elected to the elective public office in question.

Arr. 34 Temporary special disqualification for a public office shall
produce l}n- following effects:

1. Loss of the ufhcv or employment which it affects. as well as the
honors attached thereto.

2. Disqualification to acquire other similar offices or employments
during the term of the sentence.
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Arr. 35. Temporary special disqualification from the right of suf-
frage shall deprive the person punished of the right of voting and
being elected during the term of sentence for the popular elective
office affected by the sentence.

ArT. 36. Suspension from a public office shall disqualify the person
punished from exercising the same, and from obtaining other similar
offices during the term of the sentence.

Axrt. 87. Suspension from the right of suffrage shall likewise dis-
qualify the person for the exercise thereof during the term of the

sentence.

Art. 35. When an ecclesiastical person is sentenced to the penalty
of disqualification in any of its classes, or to that of suspension, the
effects thereof shall be limited respectively to the offices, rights, or
honors which he does not derive from the church, and to the salary to
which he is entitled by reason of his ecclesiastical office.

Arr. 39. Perpetual special disqualification for a profession or trade
shall perpetually deprive the person punished of the privilege to
exercise the same.

Temporary disqualification therefor shall deprive him in the same
manner during the term of the sentence.

Art. 40. Suspension from the exercise of a profession or trade
shall produce the same effect as temporary disqualification during the
term of the sentence.

Arr. 41. Civil interdiction shall deprive the person punished as
long as he suffers it, of the rights of paternal authority, guardianship
of person or property, participation in the family council, marital
authority, the administration of property, and the right to dispose of
his own property by acts infer vivos. Those cases are excepted in
which the law explicitly limits its effects.

Arr. 42, Subjection to the surveillance of the authorities imposes
the following obligations on the persons punished:

1. That of fixing his domicile and giving notice thereof to the
aunthority immediately in charge of his surveillance, not being allowed
to change it without the knowledge and permission of said authority
in writing.

2. To observe the rules of inspection prescribed.

3. To adopt some trade, art, industry. or profes
have known means of subsistence of his own. 5

Whenever a person punished is placed under the suryeillance of the
authorities notice thereof shall be given to the Government and to the
Governor-General,

Art. 43. The penalty of caution shall oblige the person punished
to secure a sufficient bondsman, who shall guarantee that said person
will not commit the injury which it is endeavored to prevent, other-
wise binding himself to pay the sum which the court may have fixed
in the sentence.

sion, should he not
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The court shall fix the term of the bond in its diseretion.

If the person punished should not furnish bond, he shall incur the
penalty of banishment.

ARrt. 44. Persons sentenced to the penalties of disqualification for
public offices, for the right of suffrage, or for a profession or trade,
perpetually or temporarily, may be rehabilitated in the form preseribed
by law.

Arr. 45. *A pardon shall not produce rehabilitation for the discharge
of public office and for the exercise of the right of suffrage, unless
said rehabilitation be specially granted in the pardon.

Ant. 46. Costs shall include fees and indemnifications incurred in
judicial proceedings, whether consisting of fixed or unalterable
amounts, by reason of being previously fixed by laws, regulations, or
royal orders, or not fixed by any schedule.

Art. 47. The amount of fees and indemnifications not previously
fixed in the terms prescribed in the preceding article shall be fixed by
the court in the manner established by the law of criminal procedure.

Art. 48. In case the property of the person punished should not
be sufficient to cover all the pecuniary liabilities, they shall be satisfied
in the following order:

1. Reparation of the injury caused and indemmification of damages.

2. Indemnification to the State for the amount of stamped paper
and other expenses which may have been incurred on his account in
the cause.

3. The costs of the private accuser.

4. Other costs of procedure, including those of the defense of the
person prosecuted, without preference among the persons interested.

5. The fine.

Should the crime have been of those which can be prosecuted only
at the instance of a party, the costs of the private aecuser shall be
satisfied in preference to the indemnification to the State.

Arr. 49. If the person sentenced should not have property to
satisfy the pecuniary liabilities included in Nos. 1, 8, and 5 of the
preceding article, he shall be subject to a subsidiary personal liahility
at the rate of one day for every 12} pesetas, according to the follow-
ing rules:

1. If the principal penalty imposed is to be undergone by the
criminal confined in a penal institution, he shall continue therein,
although said detention can not exceed one-third of the term of the
sentence, and in no case can it exceed one year.

2. If the principal penalty imposed is not to he undergone by the
criminal in a penal institution and its duration is fixed, he shall con-
tinue subject, for the time mentioned in the preceding article, to the
same deprivations of which said penalty must consist.

3. If the principal penalty imposed should be a censure, fine, or
caution, the insolvent guilty person shall be confined in the district jail
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for a term which can not exceed six months in any case, should he have
been prosecuted for a crime, or fifteen days should he have been pros-
ecuted for a misdemeanor.

Art. 50. The subsidiary personal liability on account of insolvency
shall not be imposed upon the person condemned to a penalty higher
in the weneral scale than that of presidio correccional.

Arr. 51. The personal liability which the ecriminal may have
incurred by reason of insolvency shall not exempt him from the
reparation of the injury caused and indemnification of damages if his
pecuniary circumstances should improve, but it shall exempt him
from the other pecuniary liabilities included in numbers 3 and 5 of
article 48.

SecrioN 11— Punishments which include other accessory penalties.

Awrr. 52. The death penalty, when it is not carried out because the
criminal has been pardoned, shall include perpetnal absolute dis-
qualification and subjection of the eriminal to the surveillance of the
authorities for the term of his life, unless said accessory penalty has
been specially remitted in the pardon.

Art. 53. The penalty of cadena perpetua shall include the following
accessory penalties:

1. Degradation, in case the principal penalty of cadena perpetua is
imposed upon a public official by reason of abuse committed in the
exercise of his office, if said office is one of those which confer a per-
manent l'l].‘ll'.'l('ll.‘]'.

2. Civil interdiction.

3. Subjection to the surveillance of the authorities during the life
of the person punished.

Even though the latter should obtain pardon from the prineipal pen-
alty, he shall suffer that of perpetual absolute disqualification and sub-
jection to the surveillance of the authorities during his life, unless this
accessory penalty has been remitted in the pardon of the principal
one.

Art. 54. The penalties of reclusion perpetua, velegacion perpetua,
and perpetual expulsion shall include that of perpetual absolute dis-
qualification and subjection to the surveillance of the authorities
during the life of the person punished, said accessory penalties being
suffered by the latter even though he may have been pardoned as to
the principal one, if they have not been remitted in the pardon.

Arr. 55. The penalty of cadena temporal shall include the follow-
ing accessory penalties:

1. Civil interdiction of the person punished during the term of the
sentence.

2. Perpetual absolute disqualification.
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3. Subjection to the surveillance of the authorities during the life
of the person punished.

Arr. 56. The penalty of presidio mayor shall include those of abso-
lute temporary disqualification and subjection to the surveillance of
the authorities for a term equal to that of the principal punishment,
which shall begin to be counted from the date of the fulfillment of
the same.

Arr. 57. The penalty of presidio correccional shall include suspen-
sion from any public office, profession, trade, or from the right of
suffrage.

Art. 58. The penalties of reclusion temporal, velegacion temporal,
and temporary expulsion shall include temporary absolute disquali-
fication during their term and subjection to the surveillance of the
authorities during the term of the sentence and as long again, which
shall be counted from the time the sentence is fulfilled.

Art. 59. The penalty of confinamiento shall include that of tempo-
rary absolute disqualification and subjection to the surveillance of the
authorities during the term of the sentence and as much again, which
shall begin to be counted from the completion of the former.

Arr. 60. The penalties of prisidn mayor and prision correecional
and arresto mayor shall include suspension from any office and from
the right of suffrage during the term of the sentence.

Arr. 61. Every penalty which may be imposed for a crime shall
include the forfeiture of the proceeds of the crime and of the instru-
ments used in its execution.

Both shall be confiscated unless they belong to a thivd party who is
not respongible for the crime,

Things thus confiscated shall be sold if they are of licit commerce,
the proceeds thereof being applied to cover the liabilities of the per-
son punished, or shall be rendered useless if they ave illicit.

Crarrer IV.
THE APPLICATION OF PENALTIES.

Secrton I.—Rules for the application of penalties to principals in a
conswmmated erime, frustrated erime, and attempt, and to accomplices

r!.ifrz n’H'.r'('.N.\'(u'a"a_'-,_\‘ {/.‘J-}'.r_'fr‘),

Art. 62. Upon the principals in a erime or misdemeanor the pen-
alty shall be imposed which may have been prescribed by the law for
said erime or misdemeanor.

Whenever the law shall establish the penalty for a crime in general
terms it shall be understood as being imposed upon the consummated
crime,
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Art. 63. In cases in which the erime committed is different from
that which the culprit had intended to commit the following rules shall
be observed:

1. If the penalty prescribed for the accomplished crime should be
hicher than that corresponding to the erime which the culprit had
intended to commit, the penalty corresponding to the second shall be
imposed on the culprit in its maximum degree.

If the penalty prescribed for the accomplished crime should be
lower than that prescribed for the one which the culprit had intended
to commit, the penalty corresponding to the former shall be imposed
on him, also in its maximum degree.

3. The provisions of the preceding rule shall not be applicable if
the acts committed by the culprit should constitute, besides, an
attempt to commit another crime or another frustrated crime, if the -
law should punish these acts with a higher penalty, in which case that
corresponding to the attempt or frustrated erime shall be imposed in
its maximum degree.

Arr. 64 Upon the principals in a frustrated crime shall be imposed
the penalty next lower in degree than that preseribed by the law for
the consummated crime.

The same rule shall be observed regarding the principals in frus-
trated misdemeanors.

Arr. 65. Upon the principals in an attempt to commit a crime shall
be imposed a penalty lower by two degrees than that prescribed by
law for the consummated crime.

Art. 66. Upon the accomplices in a consummated crime shall be
imposed the penalty next lower in degree than that preseribed by law
for the consummated crime.

Arr. 67. Upon the accessories in a consummated erime shall be
imposed the penalty lower by two degrees than that preseribed by law
for the consummated crime.

Arr. 68. Upon the accomplices in a frustrated erime shall be
imposed the penalty next lower in degree than that prescribed by law
for the frustrated crime.

Art. 69, Upon the accessories in a frustrated erime shall be imposed
the penalty lower by two degrees than that preseribed by law for the
frustrated crime.

Arr. 70. Upon the accomplices in an attempt to commit a crime
shall be imposed the penalty next lower in degree than that preseribed
by law for the attempt to commit the crime. ’

Arr. 71. Upon the accessories in an attempt to commit a erime
shall be imposed the penalty lower by two degrees than that pre-
seribed by law for the attempt to commit the crime.

Arr. 72, There are excepted from the provisions of articles 67, 69,
and 71 the accomplices mentioned in No. 3 of article 14, in whose
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cases the first cireumstance mentioned in said number is attendant,
upon whom the penalty of perpetual special disqualification shall be
imposed if the delinquent harbored should have been guilty of a grave
erime, and that of temporary special disqualification if he should have
been guilty of a less grave crime.

Art. 73. The general provisions contained in articles 64 to 72,
inclusive, shall not be applicable to cases in which the frustrated
crime, the attempt, the complicity, or the participation after the fact
(eneubrimiento) are specially penalized by law.

Agrr. T4 In order to graduate tht‘ penalties which, in accordance
with the ])101'1\1011'-« of articles 64 to T2, inclusive, should be imposed on
the principals in a frustrated crime and in an attempt to commit
erime, and upon the accomplices and accessories, the following rules
shall be observed:

1. When the penalty preseribed for the crime is a single and indi-
visible one, the penalty next lower shall be that following in number
the indivisible penalty in the respective graduated scale.

When the penalty preseribed for the crime is composed of two
indivisible penalties, or of one or more divisible penalties imposed to
their full limit, the penalty next lower shall be that which follows in
number the lesser of the penalties imposed in the respective graduated
scale,

3. When the penalty prescribed for the erime is composed of one or
two indivisible penalties and the maximum degree of another divisible
penalty, the penalty next lower shall consist of the medium and mini-
mum degrees of the said divisible penalty and the maximum degree of
that following in number in the respective graduated scale.

4. When the penalty preseribed for the erime is composed of vari-
ous degrees, corresponding to several divisible penalties, that next
lower shall consist of the degree that follows the minimum of those
constituting the penalty imposed, and of the two others next immedi-
ate, which will be taken from the penalty imposed, if it should have
any. and otherwise from the penalty following in number in the
1‘[):4]')0:15\'1-. graduated scale.

. When the law pl'l--::'l'ihcu: the penalty for the erime in a form not
~p{‘( ially mentioned in the four preceding rules, the courts, proceding
by analogy, shall Jmpnw the penalties cor 1'mp:m(lmtr to principals,
accomplices, and nccessories in a frustrated erime and in an attempt to
commit a erime.

Arr. 75. When the penalty preseribed by law for a erime should
have been included in two scales, the graduation preseribed in the pre-
ceding article shall be made according to the scale which includes the
penalties by which are punished the greater part of the erimes
referred to in the section, chapter, or tlt.lc in which the crime is con-
tained.
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SectioN 11.—Rules for the application of penalties with regard to
extenuating and aggravating cirewmstances.

Art. 76. Extenuating or aggravating circumstances shall be taken
into consideration in reduecing or increasing the penalty in the cases
and in accordance with the rules preseribed in this section.

Art. 77. Ageravating circumstances which in themselves constitute
a crime specially punished by law, or which the law has mentioned in
describing and penalizing it, shall not have the effect of increasing a
penalty.

Nor shall this effect be produced by ageravating circumstances that
are inherent in such manner to the erime that without the attendance
thereof t}u‘ crime could not be committed.

Art. 78, The ageravating or extenuating circumstances that consist
in the mm.l-l condition of the delinquent in his private relations with
the injured party, or in any other personal cause, shall serve to
aggravate or diminish the liability of only the principals, accom-
plices, or accessories who may be affected thereby.

The circumstances which consist in the material execution of the
deed or in the means employed to accomplish it shall serve to aggra-
vate or diminish the liability of those persons only who were acquainted
with them at the moment of the commission of the crime or of their
cooperation therein.

Awrr. 79. In cases in which the law prescribes only one indivisible
penalty the courts shall apply it without consideration of the aggra-
vating or extenuating circumstances attending the deed.

In cases in which the law preseribes a punishment composed of two
indivisible penalties the following rules shall be observed in the
application thereof:

l. If an aggravating circumstance alone should have attended the
deed, the higher penalty shall be applied.
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2. If neither extenuating nor aggravating circumstances should
have attended the deed the lesser penalty shall be applied.

3. If an extenuating circumstance and no aggravating one should
have attended the deed the lesser penalty shall be applied.

4. If both aggravating and extenunating circumstances should have
attended the deed the courts shall make reasonable allowance therefor,
with regard to their number or importance, in applying the penalty
in accordance with the foregoing rules, according to the result pro-
duced by such allowance. ]

Arr. 80. In cases in which the penalty preseribed by law contains
three degrees, whether it be a singe divisible penalty or composed of
three different penalties, each of which forms a degree, in accordance
with the provisions of articles 95 and 96, the courts shall ohserve for
the application of the penalty the following rules, according as to
whether there are or not extenuating or ageravating circumstances:

1. If neither aggravating nor extenuating circumstances should
have attended the deed they shall impose the penalty prescribed by
law in its medium degree.

2. If only an extenuating circumstance should have attended the
deed they shall impose the penalty in its minimum degree.

3. If only an aggravating circumstance should have attended the
deed they shall impose the penalty in its maximum degree.

4. If both extenuating and aggravating circumstances should have
attended the deed they shall make a reasonable allowance in the desig-
nation of the penalty by counterbalancing the weight of the one and
the other.

5. If two or more very marked extenuating circumstances and no
agoravating circumstance should have attended the act the court shall
impose the penalty next lower to that preseribed by the law, in the
degree thatit considers proper, according to the number and importance
of such circumstances.

6. Whatever may be the number and importance of the aggravating
circumstances, the courts shall not impose a higher penalty than that
prescribed by law in its maximum degree.

7. Within the limits of each degree the courts shall determine the
extent of the penalty, in view of the number and importance of the
agoravating and extenuating circumstances and the greater or lesser
extent of the evil produced by the erime.

ARrt. 81. In those cases in which the penalty prescribed by law is
not composed of three degrees the courts shall apply the rules con-
tained in the foregoing article, dividing into three equal periods the
term embraced in the penalty imposed, forming one degree of each of
the three periods.

Art. 82. In the application of fines the courts may go to the full
limit within which the law permits their imposition, taking into con-
sideration, in order to determine their amount in each case, not only
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the aggravating and extenunating circumstances of the act, but chiefly
the wealth or means of the culprit.
Amwr. 83. If all the conditions necessary to exempt from liability in

the case of No. 9 of article 8 should not be attendant, the provisions of

article 590 shall be observed.

Art. 84. Upon a person under 15 but over 9 years of age, who is |

not exempt from liability by reason of the court having declared
that he acted with the exercise of judgment, a diseretionary penalty
shall be imposed, but always lower by two degrees at least than that
prescribed by law for the erime which he committed.

Upon a person over 15 and under 18 years of age the penalty shall
always be imposed in the proper degree which is next lower than that
prescribed by law.

Anrr. 85. A penalty lower by one or two degrees than that preseribed
by law shall be imposed if the deed were not wholly excusable by
reason of the lack of some of the conditions required to exempt from
criminal liability in the respective cases mentioned in article 8, pro-
vided that the greater number thereof be attendant, the penalty being
imposed in the degree the courts may consider proper, taking into
consideration the number and importance of the requisites absent or
present.

This provision is understood without prejudice to that contained in
article 83,

SectioN 1L—Provisions common to the two preceding sections.

Arr. 86. Upon a person guilty of two or more crimes or mis-
demeanors shall be imposed all the penalties corresponding to the
various violations of the law, to be simultancously served if possible,
in view of the nature and effects of such penalties.

Arr. 8T. If all or any of the penalties corresponding to the varions
violations of the law could not be simultaneously served hy the person
condemned, the following rules shall be observed with regard thereto:

L. In the imposition of the penalties, the order of their respective
severity shall be observed for their successive fulfillment, so far as
possible, by the person condemned hy reason of having obtained
pardon for, or served out, those first imposed.

For the observance of the proyisions of the preceding paragraph,
the respective severity of the penalties shall be determined in accord
ance with the following scale: Death, cadena perpetun, cadena tem-
porval, veelusion perpetua, reclusion temporal, presidio mayer, prisiin
mayor, presidio corveccional, prision corveccional, arvesto mayor, rele-
qacion perpetua, velegacion temporal, perpetual expulsion, temporary
expulsion, confinamiento, banishment,

2. Notwithstanding the provisions contained in the preceding rule,
the maximum duration of the sentence of the culprit shall not exceed
three times the time which the most severe of the penalties that he
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may have incurred should have imposed on him; and there shall not
be imposed on him other proper penalties when those already imposed
shall have covered the maximum of the aforementioned term.

In no case shall such maximum term exceed forty years.

For the application of the provisions of this rule, the duration of a
perpetual penalty shall be reckoned at thirty years.

Art. 88. The provisions of the foregoing article are not applicable
to a case in which a single act should constitute two or more crimes,
or if one of them should be a necessary means for committing the
others.

In such cases, only the penalty corresponding to the more serious
crime shall be imposed in its maximum degree.

Arr. 89, Wheneyer the courts should impose a penalty that includes
other punishments by provision of law, according to the preseriptions
of Seetion II1 of the preceding chapter, they shall also specifically
senfence the culprit to the said penalties.

Art. 90. In cases for which the law prescribes a penalty lower or
higher by one or two degrees than another given penalty, the rules
prescribed in articles T4 and 75 shall be observed in graduating it.

The lower or higher penalty shall be taken from the graduated scale
in which the given penalty may be included.

If a penalty higher than that of arresto mayor is to be applied, it shall
be taken from the scale including the penalties prescribed for the graver
crimes of the same character as that punished with arresto smayor.

The courts shall bear in mind, in making application of a lower or
higher penalty, the following graduated scales:

Scale No. 1.—(1) Death, (2) cadena perpetua, (3) cadena temporal,
) presidio mayor. (5) presidio correccional, (6) arresto,

Seale No. 2.—(1) Death, (2) reclusion perpetua, (3) veclusion teni-
poral, (&) prision mayor, (5) prisidn corveccional, (6) arresto.

Seale No. 3.—(1) Relegacion perpetua, (2) relegacion temporal, (3)
confinamicnto, (4) banishment, (5) public censure, (6) caution.

Scale No. .—(1) Perpetual expulsion, (2) temporary expulsion, (3)
tonfinamicnto, (4) banishment, (5) public censure, (6) caution.

Seale No. 5.—(1) Perpetual absolute disqualification, (2) temporary
absolute disqualification, (3) suspension from public office, right of
suffrage, active and passive, profession or trade.

Scale No. 6.—(1) Perpetual special disqualification, (2) temporary
special disqualification, or (3) suspension from public office, right of
suffrage, active and passive, profession and trade.

Axrr. 91. The fine shall be considered as the last penalty in every
one of the preceding graduated scales. .

If it should be imposed in this character, the subsidiary liability cor-
tesponding thereto by reason of the insolvency of the culprit, estah-
lished in article 49, can not exceed the duration of the term pertaining
t the penalty immediately higher in the respective scale.
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ART. 92. In cases to which the law preseribes a penalty higher than
another determined penalty, without specifically designating what it
may be, if there should be no higher penalty in the respective scale,
or if the former should be that of death, the following shall be consid-
ered as penalties immediately higher:

1. If the penalty determined were that of cadena or reclusiin per-
petua, or perpetual, absolute, or special disqualification, the same pen-
alties, with the proviso that the condemned person shall not enjoy the
benefit established in article 27 of this code until the completion of
forty years.

2. If itshould be that of relegaciin perpetua, the penalty of reclusiin
perpetud.

3. If it should be that of perpetual expulsion, the next higher pen-
alty shall be that of relegacion perpetua.

Arr. 93. Whenever it may be necessary to increase or reduce the
penalty of fine by one or more degrees, it shall be increased or reduced
respectively for each degree by the fourth part of the maximum
amount prescribed by law, and in order to reduce it the reverse opera-
tion shall take place.

The same rules shall be observed with regard to fines that do not
consist of a fixed amount, but of a proportional amount.

Arr. 94. When women shall commit erimes which this code pun-
ishes with the penaltics of cadena perpetua or cadena temporal, or
with those of presidio mayor or presidio correccional, there shall be
respectively imposed upon them those of reclusion perpetua or veclu-
sidn temporal, prision mayor ov prisidn-correceional.

Arr. 95. In the divisible penalties the legal term of duration is
understood as distributed into three parts, forming the three (legl‘ees;
that is, the minimum, medium, and maximum, in the manner shown
in the following:

Table showing the duration of divisible penalties and the time which each one of their degrees
i'f!fliif'fff'i'-"‘
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ARr. 96. In cases in which the law preseribes a penalty composed
of three distinct penalties, each one shall form a degree; the lightest
of them the minimum, the next the medium, and the most severe the
maximum degree.

Whenever the penalty prescribed does not have one of the forms
specially provided for in this hook, the degrees shall be distributed by
applying by analogy the rules fixed.

CHAPTER V.
EXECUTION OF PENALTIES AND THEIR FULFILLMENT.
SECTION I.—G‘c:}!(';’ﬂﬂju‘u.r‘.r'x.r'u;.a.s_

AgT. 97. No penalty shall be executed unless by virtue of final
sentence.

Arr. 98. Nor shall any penalty be executed in any other form than
that prescribed by law, or with any other circumstances or incidents
than those mentioned in its text.

Besides the provisions of the law, the prescriptions of the special
regulations for the management of the institutions in which the
penalties are to be undergone shall also be observed with regard to the
character, time, and other circumstances of the labors, the relations
of the convicts among themselves and with other persons, the relief
they may receive, and their diet,

The regulations shall provide for the separation of the sexes in dif-
ferent institutions, or at least in different departments.

Arr. 99. If a delinquent should become insane or an imbecile after
final sentence should have been pronounced upon him, the execution
thereof shall be suspended only with regard to the personal penalty,
the provisions of the second and third paragraphs of No. 1 of article
8 being observed in the respective cases.

At any time when the delinquent shall recover his reason he shall
complete his sentence, unless the penalty should have preseribed in
accordance with the provisions of this code.

The proper provisions of this section shall also be observed if the
insanity or imbecility should occur while the convict is undergoing
his sentence.

SecrioN 1L —Prineipal penalties.

ARrr. 100. The penalty of death shall be executed by the garrote
upon a scaflold.

The execution shall take place twenty-four hours after the notifica-
tion of sentence, by day. in public, and in the place generally set
aside for the purpose, or in the one the court may determine, when
there are especial reasons therefor.

This penalty shall not be carvied out upon religious or national

holidays.
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Art. 101. Until there shall be a place provided in the jails for the
public execution of the death penalty, the person sentenced thereto,
who shall be dressed in a black cassock, shall be taken to the scaffold
in the carriage provided for that purpose, or in a cart in the absence
of the former.

Art. 102, The corpse of the person executed shall he exposed on
the scaffold for four hours, after which it shall be buried; being
delivered to his relatives or friends for this purpose if they should
solicit it. The funeral must be held without display.

Arr. 103. The penalty of death shall not be inflicted upon a woman
while she is pregnant; nor shall she be notified of the sentence that
has been imposed upon her until forty days after her delivery.

Arr. 104. The penalties of cadena perpetva and cadena temporal
shall be served in any of the places provided for such purpose, to the
exclusion of the islands of Cuba and Porto Rico.

Arr. 105. Those sentenced to cadena temporal ov cadena perpetua
shall labor for the henefit of the State; they shall always carry a
chain at the ankle, hanging from the waist; they shall be employed in
hard and painful labor and shall receive no assistance whatsoever
from without the institutions.

Nevertheless, if the court, taking into consideration the age, health,
condition, or any other personal circumstance of the delinquent, should
believe that he should undergo his penalty in labors within the insti-
tution, it shall so declare in the sentence.

Agr. 106. Those sentenced to cadena temporal ov cadena perpetua
can not be assigned to private works or to public works that are exe-
cuted by business enterprise or hy contracts with the Government,

Axrr. 107. A person condemned to cadena temporal ov cadena per-
petua who should have attained the age of 60 years before the passing
of sentence, shall serve his sentence at a prison for serving the penalty
of f.c,a'm;(fr'u Ly or.

If he should attain said age while undergoing his sentence, he shall
be transferred to the latter penal institution, in which he shall remain
for the time prescribed in the sentence.

Arr. 108, Reclusion perpetua and reclusion tenmporal shall be served
in institutions within or without the islands of Cuba and Porto Rico.

Those condemned thereto shall be subject to forced labor for the
henefit of the State within the precinets of the institution.

Agr. 109. The penaltics of relegacion perpetua and relegacion tem-
poral shall be served without the islands of Cuba and Porto Rico, at
the places provided therefor by the Government,

Those undergoing this sentence may devote themselves freely, under
the surveillance of the authorities, to their profession or trade within
the radius to which the limits of the penal institution extend.
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Art. 110. A person sentenced to expulsion shall be expelled from
Spanish territory forever, if the sentence were perpetual, and for the
term of the sentence if temporary.

Arr. 111. The penalties of presidio shall be served in the institu-
tions provided therefor, which are situated, those for presidio mayor
within the islands of Cuba and Porto Rico and adjacent islands, and
for presidio correccional within the islands of Cuba and Porto Rico
respectively.

Those sentenced to presidio shall be subject to forced labor within
the institution in which they are serving their sentence.

ARrr. 112. The product of the labor of those condemned to presidio
shall be devoted:

1. To meet the civil liabilities of the prisoners arising from their
crimes.

2. To indemnify the institution for the expenses they may ocecasion.

3. To provide them with some advantage or savings during their
detention, should they deserve it, and to create a reserve fund, to be
delivered to them upon their discharge from the presidio, or to their
heirs should they die there.

Art. 113." The penalties of prisidn shall be served at the institu-
tions provided for this purpose, which will be situated, those for
prision mayor within the islands of Cuba and Porto Rico and adjacent
islands, and those for prisidn correecional within the territorial juris-
diction of the audiencia (court) which imposed the sentence.

Those condemned to prisidn shall not go outside of the institution
in which they are undergoing their punishment, during the term of
their sentence, and shall engage, for their own benefit, in such works
as they may choose, provided they be compatible with the discipline
established by the regulations. They shall be, nevertheless, subject to
the labors of the institution until they shall have met their liabilities
mentioned in Nos. 1 and 2 of the preceding article. Those having no
trade or known and honest means of livelihood shall be also subject
thereto.

Art. 114. Those sentenced to confinamiento shall be taken to a town
or district situated in the adjacent islands, where they shall remain at
complete liberty, under the surveillance of the authorities.

The courts, in designating the place where this penalty is to be
served, shall take into consideration the trade, profession, or means of
livelihood of the condemned person, in order that he may earn his
living.

Those who, by reason of their age, health, and good conduct, should
be fit for military service, may be, with their consent, assigned thereto
by the Government.

'8ee General Order No. 152, Headquarters Department of Porto Rico, September
29, 1899, p. 147,

1571— -3
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Those sentenced to banishment shall be precluded from entering the
place or places designated in the sentence or within the radius therein
designated, which shall include a distance of 25 kilometers at least and
250 kilometers at most from the place designated.

Art. 115. The person sentenced to public censure shall receive it in
person at a sitting of the court, with open doors.

The person sentenced to private censure shall receive it in person
at a sitting of the court and in the presence of the secretary, behind
('Ill:‘\'i'[] fl(']{:l]‘.‘i.

ART. 116. _Arresto mayor shall be served in the public building pro-
vided for the purpose in the seats of judicial districts.

The provisions contained in the second paragraph of article 113 are
applicable in their respective cases to those condemned to this penalty.-

Awmt. 117, Arpesto menor shall be served at the town halls or other
public buildings, or in the house of the culprit himself, if the sentence
shall so declare, without his being allowed to leave the same during
the entire period of the sentence.

Apprentices, serfs (colonos), and slaves shall suffer the penalty at
the house of their master, patron, or owner on the same terms as those
expressed in the preceding paragraph.

SecrioN ITL— Accessory penalties.

Art. 118, A person sentenced to degradation shall, at a publie sit-
ting of the court, be stripped by a bailiff of his uniform, robes of
office, insignia, and decorations.

The stripping off shall be earried out at the command of the presid-
ing judge, who shall order it, in the following manner: * Strip (Z/e
name of the person senteneed) of his insignia and decorations, to wear
which the law declares him unworthy. The law degrades him because
he has degraded himself.”

TITLE IV.
CIVIL LIABILITY.

Arr. 119. The civil liability established in Chapter IT, Title II, of
this book includes: (1) Restitution, (2) reparation for the damage
caused, (3) indemnification for losses, (4) enforced manumission.

Art. 120. The restitution of the thing itself must be made, if pos-
sible, with payment for deteriorations or diminutions of value, to be
appraised by the court.

Restitution shall be made, even though the thing may be in the pos-
.-:u-.-:.-:lun of a third person who had acquired it in a legal manner, reserv-
ing, however, his action against the proper person.

This provision is not applicable to a ease in which the third person
has acquired the thing in the manner and with the requisites estab-
lished by law to make it unrecoverable.
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ARrt. 121. The reparation shall be made by the appraisal of the
amount of damage by the court, taking into consideration the value
of the thing whenever possible, and the value as a keepsake to the
party agerieved.

Arr. 122. Indemnification for losses shall include not only those
which may have heen caused the agerieved party, but also those that
may have been inflicted upon his family or upon a third person by
reason of the crime.

The courts shall regulate the amount of such indemnification upon
the same terms as preseribed for the reparation of damage in the
foregoing article.

Arr. 123. The obligation to make restitution, to repair the dam-
ages or indemnify the losses, is transmitted to the heirs of the person
liable.

The action to demand restitution, reparation, or indemnification is
also transmitted to the heirs of the person injured.

Arr. 124, If there are two or more persons civilly liable for a
erime or misdemeanor, the courts shall determine the share for which
each shall be liable.

Arr. 125. Notwithstanding the provision contained in the preceding
article, the principals, accomplices, and accessories, each within their
respective class, shall be held jointly liable among themselves for
their shares, and subsidiarily for those of the other persons liable.

The subsidiary liability shall be enforced, first against the property
of the principals, next against that of the accomplices, and finally
against that of the accessories.

In cases in which the joint liability has been enforced as well as the
subsidiary liability, the right of action is reserved by the person who
has paid, against the others for the shares due from each.

Art. 126, Whosoever may have gratuitously shared in the proceeds
of a crime or misdemeanor is obliged to make indemnification in so
far as he may have participated therein.

TITLE V.

PENALTIES INCURRED BY THOSE WHO VIOLATE THEIR SENTENCE, AND BY
THOSE WHO COMMIT A NEW CRIME WHILE SERVING SENTENCE.
Cuaarrer 1.

PENALTIES INCURRED BY THOSE WHO VIOLATE THEIR SENTENCE.

Arr. 127. Persons serving a sentence who should violate it, shall
suffer an aggravation of their punishments, subject to the provisions
of the following rules:

L. Those sentenced to cadena or reclusién shall complete their
respective terms, and he made to suffer, during a space of time not
exceeding three years, the greatest deprivations authorized by the
regulations, and shall be assigned to the most painful tasks.
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If the penalty should be perpetual, they shall not enjoy the benefit
granted by article 27 until after having served the aggravation of
penalty imposed upon them.

If the penalty should be temporary and the aggravation of penalty
could not be served within the term fixed in their original sentence,
they shall continue subject thereto until the period of the aggravation
has expired.

2. Those sentenced to velegacion or expulsion shall be condemned
to prision correccional for a period not to exceed three years, which
must be served, in case of those sentenced to relegacidn, at the place
of relegacion it possible, and, otherwise, at the nearest possible place
thereto; and those sentenced to expulsion, at one of the penal institu-
tions of the Kingdom.

When these sentences have been served, they shall serve out their
original sentences.

3. Those sentenced to presidio, prision, ov arresto shall suffer an
increase of the said penalties, not to exceed the one-sixth part of the
time still lacking for the completion of their original sentence.

4. Those sentenced to confinamiento shall be condemned to prisidn
correceional not to exceed two years; and after this penalty is served,
they shall serve out that of confinamiento.

5. Persons banished shall be condemned to arresto mayor, after
serving which they shall serve out their term of banishment.

6. Those disqualified from office, from the right of suffrage, profes-
sion, or trade, who shall obtain or exercise the same shall be condemned
to arresto mayor and a fine of from 250 to 2,500 pesetas, if their aet
should not constitute a special erime.

7. Those suspended from oflice, the right of suffrage, profession, or
trade, who shall nevertheless practice it, shall suffer an increase for a
period equal to that of the original sentence and a fine of from 150 to
1,500 pesetas.

8. Those placed under the surveillance of the authorities who fail
to observe the rules they ought to observe shall be condemned to
@rresto mayor, having completed which term they shall continue sub-
ject to the surveillance of the authorities until the expiration of such
penalty.

Art. 128, The ageravations prescribed in the preceding article with
regard to those deprived of their liberty shall not be applied to those
who escape from penal institutions or the stations thercof without
violence, intimidation, or resistance, without breaking doors or win-
dows, walls, roofs, or floors, without the use of picklocks or false
kt‘.)’r‘é: without scaling walls, and without an understanding with other
convicts or attendants of the institution.

The violation of a sentence without one or more of these attendant
circumstances shall be punished with one-fourth of the penalty respec-
tively preseribed in article 127,



1

37

Caarrer 1L

PENALTIES INCURRED BY THOSE WHO COMMIT ANOTHER OFFENSE AFTER
HAVING BEEN CONDEMNED BY FINAL SENTENCE, EITHER BEFORE OR
WHILE SERVING IT.

Arr. 129. Those who should commit any crime or misdemeanor
after having been condemned by a final sentence before beginning to
serve it, or during the time of their punishment, shall be punished in
accordance with the following rules:

1. The maximum degree of the penalty prescribed by law for the
new crime or misdemeanor shall be imposed upon them.

2. The courts shall observe, in so far as applicable to this case, the
provisions contained in article 86 and rule 1 of article 87 of this Code.

3. The prisoners mentioned in this article shall be pardoned at the
age of 70 years if they should already have served out their original
sentences, or when they shall have completed their terms after attain-
ing said age, unless they should not be worthy of this act of grace, on
account of their bad conduet or any other circumstances,

TITLE VI.
EXTINCTION OF PENAL LIABILITY.

Arr. 130. Penal liability is extinguished—

1. By the death of the culprit always, in so far as personal penalties
are concerned; and with regard to pecuniary liabilities, only when no
final sentence had been imposed at the time of his death.

2. By the completion of his term.

3. By amnesty which completely extinguishes the penalty and all its
effects.

4. By pardon.

A person freed by a pardon can not reside in the place of residence
of the offended party without his consent during the time that the
sentence would have lasted had it not been for the pardon, said pardon
granted being otherwise void.

5. By condonation granted by the offended party, should the penalty
have been imposed for erimes in which public prosecution can not he
instituted.

6. By prescription of the crime.

7. By prescription of the penalty.

Arr. 131. Crimes prescribe twenty years after their commission,
when the law fixes the penalty of death or of cadena perpetua for the
crime.

After fifteen years, when the penalty fixed is any other corporal
penalty.

After ten years, when the penalties fixed are correctional.
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The ecrimes of calumny and contumely are execepted, the first of
which shall prescribe after one year and the second after six months.

Misdemeanors preseribe two months after their commission.

When the penalty prescribed is a compound penalty, the higher pen-
alty shall be observed in the application of the rules contained in the
first, second, and third paragraphs of this article.

The term of the prescription shall commence to run from the day on
which the erime was committed; and if not known at the time, from
the day of its discovery and the beginning of the judicial proceedings
for investigation and punishment.

This prescription shall be interrupted from the commencement of
the proceedings against the culprit, and the term of preseription shall
commence to run again from the time when such proceedings termi-
nate without the culprit being convicted or the proceedings have
stopped, unless it be through the default of the culprit being tried.

Art. 132. The penalties imposed by final sentence preseribe:

Those of death and cadena perpetua after twenty years.

The remaining corporal penalties after fifteen years.

The correctional penalties after ten years.

Light penalties after one year.

The term of this prescription will begin to run from the day on
which the culprit was personally notified of the final sentence; or from
the day of his breaking the sentence, if he had begun to serve it.

1t shall be interrupted, the time which has elapsed remaining with-
out effect, in case the culprit should present himself or be captured, if
he should have gone to a foreign country with which Spain may not
have celebrated extradition treaties; or if, although she should have
them, his crime should not be included in their provisions; or if he
should commit a new crime before completing the term of the pre-
seription—without prejudice, however, to the latter beginning to run
anew,

Anrr. 133, Civil liability arising out of erimes or misdemeanors shall
be extinguished in the same manner as other obligations in accordance
with the rules of civil law.



BOOK TI.
CRIMES AND THEIR PENALTIES.
TITLE 1.
CRIMES AGAINST THE EXTERNAL SECURITY OF THE STATE.
Crarter 1.
THE CRIME OF TREASON.

Art. 134. A Spaniard who shall induce a foreign power to declare
war on Spain, or shall plot with it to the same end, shall be punished
with the penalty of cadena perpetua to death if war should actually
be declared, and otherwise with the penalty of cadena temporal in its
medium degree to that of cadena perpetua.

Arr. 135. The following shall be punished with the penalty of cadena
perpetua to death:

1. A Spaniard who shall facilitate the enemy’s entrance into the
Kingdom, the capture of a fortified place, military post, national ves
sel, or stores of military or food supplies.

2. A Spaniard who shall seduce Spanish troops or troops in the serv-
ice of Spain to go over to the enemy’s ranks or to desert their flag
while in the field.

3. A Spaniard who shall recruit people in Spain to make war upon
the country under the flag of a hostile power.

Frustrated erimes of the character specified in the preceding num
bers shall be punished as though consummated, and the attempts shall
be punished with the penalty next lower by one degree.

ARrT. 136. The following shall be punished with the penalty of cadena
temporal in its maximum degree to death: .

1. A Spaniard who shall take up arms against his country under
hostile flags.

2. A Spaniard who shall reeruit people in Spain for the service of
a hostile power in case such recruits were not to take a dirvect part in
the war against Spain.

3. A Spaniard who shall furnish troops of a hestile power with
money, arms, transports, articles or munitions of war, food, or other
means, direct and effectual, for carrying on hostilities against Spain,
or who shall favor the progress of the hostile arms in a manner not
specified in the preceding article.

39
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4. A Spaniard who shall furnish the enemy with topographical maps,
or plansof fortifications, documents, or information which shall directly
lead to the same end of committing hostilities on Spain or favoring
the progress of the hostile arms.

5. A Spaniard who in time of war shall prevent the national troops
from receiving the assistance referred to in No. 3 or the data and
information referred to in No. 4.

Arr. 137, Conspiracy to commit any of the crimes mentioned in the
three preceding articles shall be punished with the penalty of presidio
mayor, and the proposition to commit the said crimes with that of pre-
N;{{;U |-'n’)f'f'(-'('r";t},”i!}{_

Arr. 138. A foreigner residing in Spanish territory who shall com-
mit any of the crimes specified in the preceding article shall be pun-
ished with the penalty next lower than that fixed therein, reserving
the provisions of treaties or international law relating to diplomatie
officials.

Arr. 139. Those who shall commit the crimes specified in the pre-
ceding articles against a power allied to Spain, in the case of said power
being in the field against the common enemy, shall be punished with
the penalties lower by one degree than those respectively prescribed.

Arr. 140. The ministers of the Crown shall incur the penalty of
cadena perpetua to death who, in violation of article 55 of the consti-
tution, shall authorize a decree to any of the following ends:

1. Alienating, ceding, or exchanging any part of the Spanish terri-
tory.

2. Authorizing the entrance of foreign troops into the Kingdom,

3. Ratifying treaties of offensive alliance, which may have brought
about war between Spain and another power.

Art. 141. The persons mentioned in the foregoing article shall be
punished with the penalty of cadena temporal in its medium degree
to cadena perpetua, who, in violation of article 55 of the constitution,
shall authorize a decree:

I. Ratifying treaties of offensive alliance which may not have
brought about war between Spain and another power.

2. Ratifying treaties in which the stipulation is made to give sub-
sidies to a foreign power.

Cuarrer 11
CRIMES THAT ENDANGER THE PEACE OR INDEPENDENCE OF THE STATE.

Ant. 142, The ecclesiastical minister who, in the performance of
his oflice, shall publish or enforce bulls. briefs, or dispatches from
the Holy See, or other provisions or declarations that attack the peace
or independence of the State, or that oppose the observance of its laws,
or encourage thew nonobservance, shall incur the penalty of temporary
expulsion. ;
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Any layman committing such acts shall incur the penalty of prisiin
eorreceional in its minimum and medium degrees, and a fine of from
625 to 6,250 pesetas.

Arr. 143. Any person who shall introduce, publish, or enforce
within the Kingdom any order, provision, or document emanating
from a foreign government, that attacks the independence or security
of the State, shall be punished with the penalties of prisidn corvec-
cional in its minimum and medium degrees, and a fine of from 625 to
6,250 pesetas, unless such crime directly produces others of greater
gravity, in which case he shall be punished as the principal therein.

Art. 144. If any of the crimes mentioned in the two foregoing
articles should be committed by any official of the State taking advan-
tage of his character or duties, there shall be imposed upon him, in
addition to the penalties established in said articles, that of perpetual
absolute disqualification.

Art. 145. He who by unlawful acts or not duly authorized should
provoke or furnish a pretext for a declaration of war against Spain
on the part of another power. or should expose Spaniards to annoy-
ance or reprisals on their persons or property, shall be punished with
the penalty of reclusiin temporal it he be a State official, and other-
wise with that of prisidn mayor.

If the war be not actually declared, or the reprisals or annoyances
do not take place, the respective penalties shall be imposed in the
next lower degree.

Arr. 146. The penalty of reclusion temporal shall be imposed on
any person violating a truce or armistice agreed to between the Span-
ish nation and a hostile nation, or between their belligerent forces,
land or naval.

ARrr. 147. A public official who, taking advantage of his office,
should in any way not specifically mentioned in this chapter endanger
the dignity or interests of the Spanish nation, shall be punished with
the penalties of présidn mayer and perpetual disqualification from the
office he may hold.

Art. 148. He who, without sufficient authorization, shall raise troops
within Spain for the service of a foreign nation for any object or pur-
pose whatsoever, whatever be the nation against which hostility be
contemplated, shall be punished with the penalties of prisidn mayor
and a fine of from 12,500 to 125,000 pesetas.

He who, without sufficient authorization, should send out vessels
for privateering shall be punished with the penalties of »eclusidn tem-
poral and a fine of from 6,250 to 62,500 pesetas.

Arr. 149. He who in time of war holds correspondence with the
hostile country or territory oceupied hy its troops shall be punished:

L. With the penalty of prisidn mayor, if such correspondence is
carried on by ciphers or codes agreed on between the parties.
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2. With that of prisién correccional, if it be carried on in the usual
form and the Government should have forbidden it.

3. With that of reclusion temporal, if there were given therein
notice or information of which the enemy could take advantage, what-
ever be the form of such correspondence, and even though the Gov-
ernment should not have forbidden it.

The same penalties shall be incurred by the person committing the
crimes mentioned in this article, even though he should send the cor-
respondence through friendly or neutral territory in order to elude
the law.

If the culprit should intend to help the enemy with his notices or
information, the provisions of article 135 and 136 shall be observed.

Arr. 150. Any Spaniard guilty of an attempt to enter a hostile coun-
try, if the Government should have prohibited it, shall be subject to the
penalties of arresio mayor and a fine of from 875 to 3,750 pesetas.

Cuarrer 111
CRIMES AGAINST INTERNATIONAL LAW.

Arr. 151. He who should kill a monarch or the head of another
State residing in Spain, shall be punished with the penalty of reclusion
temporal in its maximum degree, to death.

He who should inflict serious wounds upon the said persons shall be
punished with the penalty of reclusion temporal, and if the wounds
were slight with that of prisidn mayor.

Those who should commit any other attempt at erime not specifically
mentioned in the foregoing paragraphs, against the same persons
shall ineur the last-named penalty.

Awrr. 152. He who should violate the personal immunity or the
domicile of a monarch or head of another State received in Spain in
their official character, or who shall violate that of a representative of
another power, shall be punished with the penalty of prisidn correc-
(‘(’Furr’.‘]’.

If the crimes mentioned in this and in the preceding article should
have no reciprocal penalties fixed therefor in the laws of the nation to
whom the persons offended belong, the penalty shall be imposed upon
the delinquent which would be proper for the crime, in accordance
with the provisions of this code, if the person offended should not
have had the official character mentioned in the foregoing paragraph.

'See Gen. Orders No. 109, Headquarters Department of Porto Rico, July 31,1899
page 143,
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CuarTEr IV.
CRIMES OF PIRACY.

Arr. 153. The crime of piracy committed against Spaniards or the
subjects of another nation not at war with Spain shall be punished
with the penalty of cadena temporal to cadena perpetua.

If the crime should be committed against nonbelligerent subjects of
mother nation at war with Spain it shall be punished with the penalty
o presidio mayor.

Arr. 154. Those who commit the erimes referred to in the first para-
maph of the preceding article shall incur the penalty of cadena per-
petua to death: and those who commit the crimes referved to in the
econd paragraph of the same article that of cadena temporal to
adena perpetuda :

1. Provided that they have taken any vessel by boarding or firing
ipon her.

2. Provided that such erime should be accompanied by assassination,
iomicide, or by any of the physical injuries inflicted on persons speci-
ied in articles 427 and 428 and in numbers 1 and 2 of article 429,

3. Provided that it was accompanied by any of the outrages against
chastity specified in Chapter II, Title IX, of this book.

4. Provided that the pirates should have abandoned any persons
without means of saving themselves.

5. In every case, the captain or leader of the pirates.

TITLE IL
CRIMES AGAINST THE CONSTITUTION.

CHAPTER .

CRIMES OF LE‘SE-M;\JEHTI::, AGAINST THE CORTES, THE COUNCIL OF
MIKISTERS, AND AGAINST THE FORM OF GOVERNMENT.

SecrioN 1.— Crimes of lese-majesté.

Art. 155. Upon any person who shall kill the King there shall be
imposed the penalty of reclusion perpetu to death.

Art. 156. If the erime referred to in the foregoing article be frus-
trated or attempted, it shall be punished with the penalty of reclusion
tanporal in its maximum degree to death.

The conspiracy to execute with that of reclusion temporal.

And the proposition with that of prisidn mayor.

Axrr. 157. The following shall be punished with the penalty of
reclusion temporal to reclusion perpetua

1. Those who shall deprive the King of his personal liberty.
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Those who shall force him, by violent means or by grave intimi-
dation, to perform any act contrary to his will.

3. Those who shall cause him grave physical injuries not included in
the first paragraph of article 156.

Art. 158. If the violence, intimidation, or physical injuries referred
to in numbers 2 and 3 of the preceding article be not grave, the pen-
alty of reclusion temporal shall be imposed on the guilty person.

Awrr. 159. The penalty of reclusion temporal shall likewise be
imposed:

Upon a person who shall outrage or threaten the King in his
presence.
Upon a person who shall enter the King’s residence with violence.

Art. 160. Any person who shall threaten or outrage the King pub-
licly in writing, outside of his presence, shall be punished with the
penalties of prisidn mayor and a fine of from 1,250 to 12,500 pesetas.

Outrages and threats couched in any other form shall be llllﬂlbhed
it they should be grave, with the penalty of arresto mayor in its
medium degree to prision correccional in its minimum degree, and if
they should be light, with the penalty of arresto mayor in its medium
degree to prision corpeccional in its minimum degree.

Awrr, 161. He who shall kill the immediate successor to the Crown
or the Regent of the Kingdom shall be punished with the penalty
of reclusicn temporal in its maximum degree to death.

If the crime be frustrated or attempted, with the penalty of reclusion
temporal to death.

The conspiracy with that of prisidn mayor in its medium and maxi-
mum degrees.

And the proposition with that of prisidn correceional in its maxi-
mum degree to prisidn mayor in its minimum degree.

Arr. 162. If the crimes mentioned in the preceding articles of this
section, with the exception of those comprised in the last article,
should be committed against the immediate successor to the Crown,
the consort of the King or the Regent of the Kingdom, they shall be
punished with the penalties lower by one degree than those prescribed
therein.

SecrioN 11— Crimes against the Cortes and its members and against
the couneil of ministers.

Arr, 163, In case there should be a vacancy of the Crown, or in
case the King should be disabled m any manner whatsoever from goy-
erning the nation, those members of the royal family, ministers,
authorities, and other civil or military offici als who shall dlsnbev the
Regent after he has taken the oath that the constitution requires, or
the council of ministers during the time that they are provisionally
governing the Kingdom in accordance therewith, shall be punished
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with the penalty of relegacion temporal in its maximum degree to
velegacion perpetua.

Art. 164, The penalty of confinamiento shall be incurred by those
who. forming part of an armed force, shall collectively address peti-
tions to either of the co-legislative bodies, even though such petitions
should not be personally presented.

The same penalty shall be incurred by those who, forming part of
an armed force, should present them individually, but not according
to the laws of their organization, in so far as they have relation
thereto.

The penalties preseribed in this article shall be respectively imposed
in their maximum degree on those who hold a command in the armed
force.

Arr. 165. The following shall also incur the penalty of confina-
miento:

1. Those who shall outrage or threaten a senator or deputy on
account of the opinions he may have expressed or the votes cast in the
senate or chamber of deputies.

2. Those who use force, intimidation, or serious threat to prevent a
senator or deputy from attending the co-legislative body to which he
belongs, or who by the same means should coerce the free declara-
tion of his opinions or the casting of his vote.

In the cases provided for in the two preceding numbers of this
article, a challenge to fight a duel shall be considered as a serious
threat.

Arr. 166. If the outrage, threat, force, or intimidation referred to
in the preceding article were not serious, the delinquent shall suffer the
penalty of banishment and a fine of from 325 to 3,250 pesetas.

Arr. 167. The penalties prescribed in the three preceding articles
shall be imposed in their maximum degree if the guilty persons are
recidivists.

Art. 168. The public official who, when the Cortes is in session,
should, without due permission of the respective legislative body,
detain, arrest, or commit for erime any senator or deputy, unless he
had been taken in flagrante, shall incur the penalty of temporary
special disqualification.

The same penalty shall be incurred by the judge who, having passed
sentence on a senator or deputy, in a trial instituted without the per-
mission referred to in the preceding paragraph, should carry out
said sentence without the legislative body to which the accused belongs
having authorized its execution.

There shall also be punished with the same penalty of temporary
special disqualification the administrative or judicial officials who
should detain a senator or deputy in fagrante, and fail to rveport it
to the Cortes immediately if in session; or who should fail likewise
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to report to the Cortes as soon as it assembles the arrest of any of its '

members which they may have ordered, or the proceedings they may
have instituted against such members during the interval of the sessions.

SectioN 11— Crimes against the form of Government.

Art. 169. Persons who shall execute any kind of acts or deeds
directly tending to obtain by force any of the following ends, shall be
considered guilty of erimes against the form of Government established
by the constitution:

1. To substitute for the constitutional monarchical Government an
:llwulutv monarchical or republican government.

To deprive, in whole or in part, the King, the Regeney, or the
Lnrlm of the privileges and powers vested in thcm by the constitution.

To change the lvgltunatc order of the succession of the Crown,
or to deprive the dynasty of the rights granted it by the constitution.

4. To deprive the council of ministers of the right to govern the
Kingdom provisionally until the Regent takes the oath in accordance
with the constitution.

Arr. 170. The following shall also commit crimes against the form
of Government:

1. Those who in any kind of public meetings or places of numerous
assemblage shall raise cheers or other outeries that shall provoke
acclamations tending to the accomplishment of any of the purposes
specified in the preceding article.

2. Those who in said meeting and places make speeches or read or
distribute printed matter or carry emblems and banners, tending to
the realization of the objects mentioned in the preceding article.

Art. 171. Public officials who should execute any mandate or order
issued by the King in the exercise of his constitutional authority
without being signed by the proper minister shall also be considered
guilty of a erime against the form of Government.

Axrr. 172, Those who, publicly and in open hostility, should rise
in arms, in orderto perpetrate any of the crimes provided for in article

IHH. shall be punished with the following penalties:

. Those who may have instigated, supported, or directed said rising
or who appear as its piuwl]u\l les 1(1131‘:-: with the penalty of ?e(,?emwa
te m;m.am’ in its maximum degree to des tth.

Those in charge of a subaltern command therein, with that of
veclusion temporal to death, should they be persons filling civil or
ecclesiastical office, or if there should have been any engagement
between the forces under their command and the public forces loyal to
the government, or if their forces should have caused ravages among
the properties of [nn.m- persons, of towns, or of the State, or have
cut the telegraph wires or the railroad lines, or have committed any
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acts of gross violence against individuals, or exacted contributions, or
diverted public funds from their lawful purpose.

With the exception of these cases, the penalty of reclusion temporal
shall be imposed on the culprit.

3. The mere participants in the rising, with that of prisidn mayor
in its medium degree to reclusion temporal in its minimum degree, in
the cases provided for in the first paragraph of the preceding number,
and with that of prisidn mayor in its full limit, in the cases mentioned
in the second paragraph of the same number.

Art. 173. Those who, without rising in arms and in open hostility
against the Government, shall commit any of the crimes provided for
in the said article 169 shall be punished with the penalty of prisidn
mayor.

Art. 174. He who shall commit any of the erimes included in article
170, shall be punished with the penalty of banishment.

Arr. 175. A public official who is vesponsible for the crime men-
tioned in article 171, shall suffer the penalty of temporary special
disqualification.

Secrros 1V.— P rovisions common to the three preceding sections.

Arr. 176. The provisions contained in the articles included in this
chapter are understood without prejudice to the prescriptions of other
articles of this code which fix a higher penalty for any one of the
acts punished in the former.

CHarrEr 11

CRIMES COMMITTED ON THE OCCASION OF THE EXERCISE OF THE
INDIVIDUAL RIGHTS GUARANTEED BY THE CONSTITUTION.

SEcTioN s on the occasion of the
exercise of individual rights guaranteed by the constitution.

Art. 177. The following are not peaceful meetings or demonstra-
tions:

1. Those which are held in violation of the police rules of a general
or permanent character of the locality where the meeting or demon-
stration takes place.

Open-air meetings or political demonstrations held at night.

3. Meetings or demonstrations where a certain number of people
assemble with firearms, lances, sabres, swords, machetes, or any other
similar weapons.

4. Meetings or demonstrations which are held for the purpose of
committing any of the crimes punished by this code, or those where,
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during the meeting, any of the erimes punished in Title 111, Book II,
hereof are committed.

Arr. 178. The organizers and leaders of any meeting or demonstra-
tion that is held without written notice thereof having been given to
the authorities twenty-four hours in advance, stating the object, time,
and place of the meeting, shall incur the penalty of arresto mayor and
a fine of from 525 to 3,250 pesetas.

Arr. 179, The organizers and leaders of any meeting or demonstra-
tion included in any of the cases of article 177 shall ineur the penalty
of prision correceional in its minimum and medium degrees, and a fine

of from 325 to 3,250 pesetas.

Arr. 180, In the cases of the preceding articles, if the meeting or
demonstration shall not have actually taken place, the personal penalty
shall be the next lower in degree.

Anr. 1581, For the enforcement of the provisions of the preceding
articles, as leaders of the meeting or demonstration shall be considered
those who, by the speeches they may have delivered thereat, or by
the printed matter which they may have published or distributed at
the same, by the mottoes, flags, or other emblems displayed, or by
any other means, appear as instigating the proceedings.

Arr. 182, Those merely attending the meetings or demonstrations
mentioned in Nos. 1 and 2 and the first case of No. 4 of article 177,
shall be punished with the penalty of arresto mayor.

Awrt. 183, The organizers, leaders, and persons present at any
meeting or demonstration whatsoever shall respectively incur the
penalties next higher in degree, if they fail to disperse it upon a second
notice to do so from the authorities or their agents.

Awrr, 154, Those who assemble at meetings or demonstrations,

arrying  fivearms, lances, sabres, swords, machetes, or any other
similar weapons, shall be punished with prision correceional, in its

minimum and medium degree.

Art. 185, Those attending meetings or demonstrations who, during
its progress, shall commit any of the crimes punished in this code,
shall inenr the penalty corresponding to the crime they commit, and
may he arvested at once by the authorities or their agents, or in their
absence by any other person attending.

Arr. 186. The following are illegal associations:

1. Those which by their purpose or circumstances are contrary to
public morals.

2. Those whose ohject it is to commit any of the crimes punished
in this code.

Art. 187. The following persons shall ineur the penalty of 1‘!?‘&-‘2‘(&&
correceional in its minimum and mediam degrees, and a fine of from

325 to 3,250 pesetas:
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1. The founders, directors, and presidents of associations which
may be organized and are included in any of the numbers of the pre-
ceding article.

If the association should not have been organized, the personal
penalty shall be that next lower in degree.

9. The founders, directors, and presidents of associations which
may be organized without notice to the local authorities of their pur-
pose and by-laws eight days before their first meeting, or of the place
of the meeting twenty-four hours before the respective meeting,
even if the first place selected for the meeting should later be changed
for another.

3. The directors or presidents of associations who do not admit the
authorities or their agents or do not give them the right of attending
the meetings.

4. The directors or presidents of associations who do not stop
meetings on the second notice to do so of the authorities or their
agents.

Arr. 188. The following shall incur the penalty of arresto mayor:

1. The individual members of the associations mentioned in article
186.

If the association should not have been organized, the penalties shall
be public censure and a fine of from 325 to 3,250 pesetas.

2. The individual members who commit the erime mentioned in
No. 3 of the foregoing article.

3. The individual members who do not withdraw from the meeting
on the second notice given by the authorities or their agents that the
meeting must be suspended.

Arr. 189. The founders, directors, presidents, and members of asso-
ciations who again hold a meeting after its having been suspended by
the authorities or their agents, provided that the judicial authority has
not revoked the suspension ordered, shall incur the penalties next
higher in degree than those respectively preseribed in the last two
articles.

ARrT. 190. Those who establish and direct institutions of learning in
violation of the laws in force on the subject shall incur the penalty of
arresto mayor and a fine of from 500 to 5,000 pesetas.

Art. 191. The following shall incur the penalty of arresto mayor:

1. The authors, directors, editors, and printers in their respective
cases of secret publications,

By such shall be considered those which do not bear the printer’s
name upon the copies printed or which bear a fictitious one.

2. The directors, editors, or printers (also in their respective cases)
of the periodical publications who have not complied with the precepts

of the special law of the press.
1571—4
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Srortox. 11— Crimes committed by public officials against the evercise
of individual rights guaranteed by the constitution.

Art. 192. A public official who, without the authorization of law,
shall impose any punishment equivalent to personal punishment, by
arrogating judicial powers to himself, shall incur:

1. The penalty of temporary absolute disqualification, it the punish-
ment imposed were equivalent to a corporal penalty.

2, The penalty of suspension in its medium and maximum degrees,
if it were equivalent to a correctional penalty.

3. The penalty of suspension in its minimum and medium degrees,
if it were equivalent to a light penalty.

Awrr. 193. If the punishment arbitrarily imposed should have been
carried out, in addition to the penalties preseribed in the preceding
article, the punishment imposed shall be inflicted on the guilty official
and in the same degree.

If the punishment should not have been carried out that next lower
in degree shall be imposed upon him, if the former should not have
gone into effect through a cause independent of his will.

Arr. 194. If the penalty arbitrarily imposed should have been a
pecuniary one the guilty official shall be punished:

1. With that of temporary absolute disqualification and a fine of an
amount equal to three times the amount thereof if it should have been
exacted.

2. With that of suspension in its medium and maximum degrees
and a fine of from one-half to an equal amount thereof if the penalty
had not been exacted through a cause independent of his will.

3. With that of suspension in its medium and minimum degrees if it
should not have been exacted by reason of the voluntary revocation of
the said official.

Art. 195. The authorities and officials, civil and military, who, even
though the constitutional guaranties may be suspended, should have
established a penalty different from that previously preseribed by law
for any kind of erimes, and those who enforce such penalties, shall
respectively incur, according to the facts, the penalties prescribed in
the three foregoing articles.

ARrT. 196. The judicial authority who unduly remits a criminal case
to another military or administrative authority or official which ille-
gally claims it, shall be punished with the penalty of suspension in its
medium and maximum degrees.

The military or administrative authority or official who should per-
sist in his demand for the unlawful remission of the case and should
compel the judicial authority to comply after the latter had pointed
out the illegality of such a demand, shall be punished with the penalty
next higher in degree.
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ARrr. 197. If the person of the criminal shall also have been demanded
and surrendered, the penalties shall, in their respective cases, be those
next higher in degree than those prescribed in the preceding article.

ARrt. 198. The public official who, unless it be by reason of a crime,
should detain a person without being authorized to do so by law, the
constitutional guaranties not being suspended, shall incur the penalty
of a fine of from 325 to 3,250 pesetas, if the detention should not
have exceeded three days; the penalty of suspension in its minimum
and medium degrees, if it should have exceeded said period and not
been more than fifteen days; that of suspension in its maximum degree
to temporary absolute disqualification in its medium degree, if it
should not have been less than fifteen days nor have reached one
month; that of prisidn correccional in its maximum degree to
prision mayor in its minimum degree, if it should have been more
than one month and should not have exceeded a yvear; and that of
prision mayor in its medium degree to reclusion temporal to its full
limit, if the detention should have exceeded one year.

Arr. 199. The public official who should delay complying with a
judicial order to release a person imprisoned or detained whom he
may have under his control, shall be punished with the penalties next
higher in degree than those prescribed in the preceding article in
proportion to the duration of the delay.

Arr. 200. The public official who, not being a judicial authority
and the constitutional guaranties not having been suspended, shall
detain a person for a erime and shall not deliver him to the judicial
authority within the twenty-four hours after the detention took place,
shall respectively incur the penalties next higher in degree than those
preseribed in the said article 198,

Arr. 201. The following shall also incur the same penalties in their
respective cases:

1. The warden of a jail or any other public official who shall receive
as a prisoner any person whatsoever and shall allow twenty-four hours
to elapse without informing the judicial authority thereof.

2. The warden of a jail or other public official who does not liberate
a prisoner who should not have been committed to prison within the
seventy-two hours next after due notice of his detention should have
been given to the judicial authorities.

3. The warden of a jail or other public official who shall receive a
person in the capacity of a prisoner, unless by virtue of a judicial
order, or shall keep him in prison after seventy-two hours have
elapsed from his having been received in such capacity or having been
notified of the warrant for his commitment, unless during that time
the prisoner should also have been notified of the writ ratifying the
former.
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4. The warden of a jail or any other public official who shall conceal
a prisoner from the judicial authority.

5. The warden of a jail or other penal institution who, without an
order of the judicial authority, shall have placed a prisoner or one
under sentence either in solitary confinement or in a place different
from that where he belongs.

6. The warden of a jail or head of a penal institution who should
impose upon prisoners or those under sentence improper deprivations
or treat them with unnecessary severity.

7. The warden of a jail or the head of a penal institution who should
deny to a person detained or a prisoner, or to whomsoever may repre-
sent him, a certificate of his detention or imprisonment, or who should
not forward any petition relative to his release.

8. The head of a penal institution who should retain a person in the
institution after having received official notice of his pardon or after
his term of impriqonmvnt had expired.

The provisions of Nos. 1, 2, 3, and 5 shall not he applicable when
the warden of a jail or head ot a penal institution or public official acts
in compliance with an order of the civil or military authority issued
in the exercise of legal powers.

Arr. 202. The followmo* shall incur the penalty of suspeusmn in its
minimum and medium degrees:

1. The judicial authority who should neither set at liberty nor
commit a prisoner by a warrant, stating the reasons therefor (aufo
motivado), within 72 hours following that in which he may have been
placed at his disposal.

2. The judicial authority who shall not ratify a warrant of commit-
ment or declare it null within 72 hours after it may have been issued.

3. The judicial authority who, with the exception of the cases men-
tioned in the two preceding numbers, shall detain in the capacity of
prisoner a person whose release is proper.

4. The judicial authority who should improperly order or prolong
the solitary confinement of a prisoner.

5. The clerk or secretary of a superior or inferior court who shall
permit the term referred to in No. 1 of this article to elapse with-
out notifying the prisoner of the warrant committing him to prison or
the writ terminating his detention.

6. The secretary or clerk of a superior or inferior court who shall
unduly delay the notification of the warrant or writ raising solitary
confinement or setting a prisoner at liberty.

7. The clerk or secretary of a superior or inferior court who shall
delay informing them of any petition of a person detained or impris-
oned, or of his representative, relating to his freedom.

If the delay referred to in the foregoing numbers shall have lasted
more than one month and shall not have exceeded three, the culprits
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shall incur, in their respective cases, the penalty of suspension in its
maximum degree to temporary absolute disqualification in its medium
degree and a fine of from 325 to 3,250 pesetas; and if it should have
exceeded said period, that of temporary absolute disqualification in its
maximum degree to perpetual absolute disqualification and a fine of
from 1,250 to 12,500 pesetas.

Arr. 203. The following shall incur the penalties of suspension in
its minimum and medium degrees and a fine of from 325 to 3,250
pesetas:

1. The public official who, not being a judicial authority and the
constitutional guaranties not having been suspended, shall enter the
domicile of a Spaniard or foreigner without his consent, except in the
cases and in the manner expressly prescribed by law.

2. The publie official who, without being authorized by law and not
being a judicial authority, and the constitutional guaranties likewise
not being suspended, shall make a search through the papers of a
Spaniard or of a foreigner and the effects which may be found in his
domicile, unless their owner should have given his consent.

If he should not return at once to the owner the papers and effects
thus examined immediately after making the search, the penalty shall
be that next higher in degree.

If the crimes punished in the two preceding numbers should be com-
mitted at night, the penalties shall be those of suspension in its medium
and maximum degrees and a fine of from 625 to 6,250 pesetas, reserv-
ing the provisions of the second paragraph of No. 2, with regard to
which the penalty shall be that next higher in degree than those
preseribed thervein.

Art. 204, The public official who, on the occasion of a search
through the papers and effects of a person, shall commit any other
unjust vexation against persons or wanton damage to their property,
shall likewise incur the penalties of suspension in its minimum and
medium degrees and a fine of from 325 to 3,250 pesetas.

If he should remove such property and appropriate it to himself, he
shall be punished as guilty of the crime of robbery with violence
against the person.

Arr. 205. The judicial authority who, with the exception of the
cases preseribed and in violation of the forms established by law, and
the constitutional guaranties not being suspended, should enter by
night the domicile of a Spaniard or foreigner withcut his consent,
shall incur the penalty of suspension in its minimum and medium
degrees and a fine of from 325 to 3,250 pesetas.

Agr. 206, The same penalty shall be incurred by any authority who
shall make an examination of papers and effects in the domicile of a
Spaniard or foreigner, unless in the presence of the interested person
or in that of a member of his family, or, in their absence, in that of
two witnesses from the same locality.
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ARrT. 207. The public official who, not being a judicial authority,
shall detain private correspondence intrusted to the mails shall incura
fine of from 325 to 3,250 pesetas.

Arr. 208. The public official who, not being a judicial authority,
shall open private correspondence intrusted to the mails shall incur a
fine of from 325 to 3,250 pesetas.

The public official who shall open a telegraphic message intrusted to
him for delivery at a domicile shall incur the same penalty.

Art. 209. The public official who shall extract letters from the mails
shall be punished with the penalty of a temporary absolute disqualifi-
cation in its minimum and medium degrees and a fine of from 1,250 to
12,500 pesetas.

Art. 210. The public official who, without being expressly author-
ized by law, and the constitutional guaranties not being suspended,
shall banish a person to a distance greater than 250 kilometers from
his domicile, unless by virtue of a judicial sentence, shall incur the
penalty of a fine of from 325 to 3,250 pesetas.

The public official who, without being expressly authorized by law,
and the constitutional gnaranties not being suspended, shall compel a
person to move his domicile or residence, shall be punished with the
penalty of banishment and a fine of from 625 to 6,250 pesetas.

Art. 211. The public official who, without being authorized by law,
shall deport or exile from the territory of the kingdom any person,
unless by virtue of a final sentence, shall be punished with the pen-
alty of eonfinamiento and a fine of from 1,250 to 12,500 pesetas.

Arr. 212, A public official who orders the payment of a general,
provincial, or municipal tax not legally authorized shall be punished
with the penalty of suspension in its maximum degree to temporary
absolute disqualification in its minimum degree and a fine of from 625
to 6,250 pesetas.

Art. 213. The public officials who shall exact from taxpayers to
the State, province, or municipality the payment of taxes not author-
ized according to their respective classes by the Cortes, the provin-
cial deputation, or the municipal council, shall incur the penalty of
suspension in its medium and maximum degree to temporary abso-
lute disqualification in its medium degree and a fine of from 625 to
6,250 pesetas.

If such exaction should have been consummated, the fine shall be an
amount equal to three times that of the amount collected.

If the exaction should have been effected by employing compulsion
or any other means of coercion, the penalty shall be that of temporary
absolute disqualification and the aforesaid fine.

Arr. 214, If the amount collected should not have been paid accord-
mg to its character into the treasury of the province or municipality
by the fault of the person who may have collected it, he shall be pun-
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1sned as a swindler by the maximum degree of the proper punishment
therefor.

Art. 215. The authorities who shall give their aid and cooperation
to the officials referred to in the two preceding articles shall incur
the penalties of temporary absolute disqualification and a fine of from
325 to 3,250 pesetas.

If they should have received profits from the amounts collected,
they shall be punished as equal principals in the crime punished in the
preceding article.

Arr. 216. The public official who shall condemn the property of
any person, unless by virtue of a mandate from the competent author-
ities, for reason of public utility, before proper indemnification made
therefor, shall incur the penalties of suspension in its medium and
maximum degrees and a fine of from 625 to 6,250 pesetas.

If he shall disturb any person in the possession of his property,
unless by virtue of a judicial writ or a mandate from the competent
authority, issued in accordance with the express provisions of the laws,
he shall incur the same penalty.

Art. 217. The following shall be punished with the penalties of
suspension in its minimum and medium degreesand a fine of from 325
to 3,250 pesetas:

1. The public official who, the constitutional guaranties not being
suspended, should forbid or prevent a person, neither under arrest
nor a prisoner, from attending any meeting or demonstration that is
legal in accordance to law.

2. The public official who, under the same conditions, should pre-
vent. or prohibit a person from forming part of any association,
unless it be one of those included in article 186 of this code.

3. The public official who, under the same conditions as of the pre-
ceding articles, should prevent or forbid a person to address, either
by himself or together with others, petitions to the Cortes, the King,
or the authorities, unless it should have been forbidden to them by
law.

Axrt. 218. A public official who, being neither authorized by law
and the constitutional guaranties not being suspended, shall in any
manner whatsoever prevent the holding of a peaceful meeting or demon-
stration of which he had official notice, or the foundation of any asso-
ciation not included in article 186 of this code, or the holding of its
meetings, unless it be those in which any of the crimes punished in
Title I1I, Book 11 of the same, should have been committed, shall incur
the penalty of suspension in its medium and maximum degrees and a
fine of from 625 to 6,250 pesetas.

ARrr. 219. The public official who, not being authorized by a law
and the constitutional guaranties not being suspended, shall order the
dissolution of any meeting or pacific demonstration, or the suspension
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of any association not included in article 186 of this code, shall be pun-
ished with the penalty of suspension in its maximum degree, to tem-
porary absolute disqualification in’its minimum degree, and a fine of
from 625 to 6,250 pesetas.

Awrr. 220. The public official who does not bring to the notice of
the judicial authorities his suspension of an unlawful association or the
meeting of any other association whatsoever, and the reasons of the
suspension ordered, within the twenty-four hours following his action,
shall incur the penalty of suspension in its medium and maximum
degrees and a fine of from 625 to 6,250 pesetas.

Art. 221. The same penalties shall be incurred by the public official
who shall order the closing or dissolution of any private educational
institution, unless for suflicient reasons of hygiene or morals or other
causes expressly provided by law, and he who shall not inform the
judicial authorities of such closing or dissolution within the twenty-
four hours following its having taken place.

Arr. 222. The penalty of banishment shall be incurred by the pub-
lic official in its minimum and medium degrees, who without having
demanded two successive times the dissolution of any meeting or demon-
stration, or the suspension of the session of an association, should
employ force to dissolve or suspend it, unless there should have been
previous violent aggression on the part of those taking part in the
meeting, demonstration, or session of the association.

If slight injuries should result from the employment of force to one
or more of those present, the penalty shall be that of banishment in
its medium and maximum degrees and the same fine.

1f the injuries should be grave, the penalty shall be that of confina-
miento in its minimum and medium degrees and a fine of from 1,250
to 12,500 pesetas.

If death should have resulted therefrom, the penalty shall be that of
confinamiento in its maximum degree to relegacion temporal and a fine
of from 3,125 to 81,250 pesetas.

Awrr. 223, A public official who, after a meeting or demonstration
has been dissolved or any association or its meetings suspended, should
refuse to give information to the judicial authority requesting it, of
the causes which gave rise to said dissolution or suspension, shall be
punished with the penalty of temporary absolute disqualification and
a fine of from 625 to 6,250 pesetas.

SecTiON II1.— Crimes in violation af the constitutional provisions
relating to veligion and worship.

Axrt, 224 Those who by violence, disorderly conduct, threats, or
tumults, prevent, interrupt, or disturb the functions, acts, ceremonies,
or munifestations of the relivion of the State shall be punished with
the penalty of prisidn correccional and a fine of from 65 to 650 pesetas
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if the crime were committed in churches, chapels, or places devoted
to worship; and with that of arresto mayor to prision correccional in
its minimum degree, and a fine of from 50 to 500 pesetas if the offense
be committed in any other place.

Arr. 225. He who with the intention of offending the Catholic reli-
gion should trample, east on the ground, or in any other manner pro-
fane the sacred elements of the Eucharist shall be punished with the
penalty of prisicn mayor.

Art. 226. Those who in offense of the State religion shall trample,
destroy, break, or profane sacred objects devoted to worship within
churches or without them, shall incur the penalty of prision cor-
reecional.

Arr. 227. He who with deliberate intention makes ridicule of the
Catholic religion by word or writing, publicly contemning its dogmas,
rites, or ceremonies, shall be punished with the penalty of arresto mayor
to prision correccional inits minimun degree if the deed should have
oceurred in churches or on the oceasion of acts of worship; and with
that of arresto mayor if the crime should have been committed in
other places and not on the oceasion of such acts of worship.

Arr. 228. He who shall practice outside the precincts devoted to
worship other than that of the Catholic religion public ceremonies or
celebrations belonging to the same, shall incur the penalty of confina-
wiento.

For the purposes of this article the respective cemeteries of the dis-
senting religions shall be considered as precincts similar to those
wherein they worship.

Axrr. 229. He who shall physically maltreat a minister of the Catho-
lic religion while performing the offices of his ministry shall incur
the penalty of prision correccional.

He who shall offend under similar circumstances by word or ges-
tures shall be l'aunish(d with the penalty of arresto mayor in its
medium degree to prisidn correccional in its maximum degree.

Arr. 230. He who by means of threats, violence, or other lawless
coercion shall force any person to perform acts of worship or to
attend the rites of a religion not his own, shall incur the penalty of
prision correccional in its medium and maximum degrees and a fine
of from 625 to 6,250 pesetas.

Arr. 231. He who by the same means shall prevent any person
from performing the acts of worship of the religion which he pro-
fesses, or from attending its rites, shall incur the penalties prescribed
in the preceding article.

ARrt. 232. The following shall incur the penalty of arresto mayor
in its maximum degree to _p;‘f.w'rin correccional in its minimum degree
and a fine of from 500 to 3,000 pesetas:

1. He who by the means mentioned in the preceding article shall
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force any person to perform the acts of worship or attend the rites
of a religion which he himself professes.

2. He who by the same means shall prevent any person from
observing the religious festivals of his sect.

3. He who by the same means shall prevent any person from open-
ing his shop, warehouse, or other establishment, or force him to
abstain from any work of whatsoever nature on stated religious
festivals.

The provisions of the foregoing paragraph shall be understood
without prejudice to the general or local police regulations or of pub-
lic order.

ART. 233. Those who by the employment of the means mentioned
in article 224 shall prevent or disturb the acts of worship or the cere-
monies of a religion distinct from the Catholic religion within its pre-
cinets or cemeteries, respectively, shall be punished with the penalty
of arresto mayor.

Art. 234, He who shall physically maltreat a minister of any
religion other than the Catholic religion while exercising his func-
tions shall be punished with the pemalty of arresto mayor in its
medium and maximum degrees to prisidn correccional in its minimum
degree.

Offense by speech, under similar circumstances, shall be punished
with the penalty of arresto mayor.

Axr. 235. He who shall publicly ridicule any of the dogmas or
ceremonies of a religion that has adherents in Spain shall be punished
with a fine of from 325 to 3,250 pesetas.

SectioN IV.— Provisions commaon to the three preceding sections.

ART. 236. The provisions of this chapter shall be understood without
prejudice to those of other chapters of this code which prescribe a
higher penalty for any of the acts included in the three preceding
sections.

TITLE III.
CRIMES AGAINST PUBLIC ORDER.
Cuaprer L
REBELLION.
Art. 237, Those who shall rise publicly and with open hostility
against the Government for any of the following purposes are guilty
of rebellion:

1. To proclaim the independence of the islands of Cuba and Porto
Bico, or either of them.
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9. To dethrone the King, or depose the Regent or Regency of the
Kingdom, or deprive them of their personal liberty, or oblige them to
yecute an act contrary to their will,

3. To prevent the holding of elections for deputies to the Cortes or
enators in the whole Kingdom, or the lawful assemblage of the same.

4. To dissolve the Cortes or prevent the deliberations of either of
he colegislative bodies, or to force them to adopt any resolution.

5. To commit any of the crimes specified in article 163.

. To subtract the Kingdom, or a part of it, or any hody of land or
aval troops, or any other elass of armed foree from its obedience to
he Supreme Government.

7. To use and exercise the constitutional prerogatives of the minis-
ers of the Crown, or to despoil them thereof, or hinder or curtail
heir free exercise of the same.

Awrr. 238, Those who by inciting the rebels and making them reso-
ute shall have promoted and sustained the rebellion, begun for the
Urpose mentioned in No. 1 of the preceding article, and its principal
hiefs, shall be lnmished with the [_u.‘n:llt)' of cadena perpetua to death;
od in other cases with that of reclusidn temporal in its maximum
egree to death.

Agt. 239. Those who exercise a subaltern command in a rebellion
rganized to commit the erime referred to in No. 1 of article 237 shall
scur the penalty of cadena perpetua to death, if they were persons
Tling a civil or ecclesiastical office.

Art. 240, Those who exercise a subaltern command in a rebellion,
be purpose of which is to commit any erime mentioned in the other
ambers of article 237, shall incur the penalty of reclusion temporal
1 its maximum degree to death, and that of reclusion temporal if said
urpose were not included in any of them.

Awr. 241. The mere participants in a rebellion shall be punished
sith the penalty of reclusion temporal in its fullest extent in the cases
gentioned in the first paragraph of No. 2 of article 172, and with that
»f_prf'm'dn o in its medium degree to reclusion h‘mﬂmwf in its
ginimum degree, should they not be included therein,

Art. 242, If the rebellion should not have been organized by known
saders, those who in fact lead the others, or speak for them, or
veeipts or other documents in their name, or exereise other :
wts in representation of the others, shall be considered leaders.

Art. 243. The following shall be punished as rebels, with the penalty
o prision mayor:

1. Those who, without rising against the Government, commit by
raft or any other means whatsoever the crimes included in article 237T.

2. Those who seduce troops or other class of land or naval armed
force into committing the crime of rebellion.

1f the rebellion actually takes place, the seducers shall be considered
romoters thereof and shall suffer the penalty prescribed in article 235,
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ArT. 244. Conspiracy to commit the erime of rebellion shall bepun-.]
ished with the penalty of prisidn correccional in its medium and maxi-
mum degree.

The proposal to do so shall be punished with that of reclusidn tem-
poral in its minimum and medium degree.

Cuarrer I1.

SEDITION.

ARt. 245. Those who shall rise publicly and tumultuously in order
to attain by force, or outside of legal methods, any one of the follow-
ing objects, are guilty of sedition:

1. To prevent the promulgation or execution of laws, or the free
holding of popular elections in any provinee, circumseription, or elect-
oral district.

2, To prevent any authority, corporation, official, or public officer
from freely exercising his duties or the execution of his judicial or
administrative orders.

3. To wreak any deed of hate or revenge upon the person or prop-
erty of any authority or its agents.

4. To wreak, with a political or social object, any deed of hate or
revenge upon individuals, or upon any class in the State.

5. To despoil, with a political or social object, any class of persons,
the municipality, the province, or the State of all or any part of their
property, or to lay waste or destroy such property.

Art. 246. Those who by inciting the seditious and making them
resolute shall have promoted and supported sedition and its principal
leaders, shall be punished with the penalty of reclusion temporal,
should they be included in any of the cases specified in the first para-
graph of No. 2 of article 172, and with that of prisidn mayor, if they
are included in none of these.

ARt. 247. Mere participants in sedition shall be punished with the
penalty of prisidn correceional in its medium and maximum degrees in
the cases specified in the first paragraph of No. 2 of said article 172,
and with that of prisidn correccional in its minimum and medium
degrees if not included therein.

Art. 248. The provisions of article 242 are applicable to the case of
sedition which has not been organized by known leaders.

ARrT. 249. A conspiracy to commit the erime of sedition shall be
punished with the penalty of arresto mayor to prision correccional in
its minimum degree.’

!See General Order 109, Headquarters Department of Porto Rico, July 31, 1899,
page 143,
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. ARgT. 250. Those who shall seduce troops, or any other class of land
or naval armed forces whatsoever, to commit the crime of sedition,
shall be punished with the penalty of prisidn correceional in its medium
‘and maximum degree.

If the sedition should have been effectual, the seducers shall be con-
‘sidered as promoters thereof and shall suffer the penalty preseribed in
article 246.

Arr. 251. If the sedition should not have reached the point of
- embarrassing in a serious manner the exercise of public authority, nor
~ having caused the perpetration of any other grave crime, the courts
~ shall reduce the penalties prescribed in this chapter by one or two
degrees.

Cuaaprer 111.
PROVISIONS COMMON TO THE TWO PRECEDING CHAPTERS.

ARrt. 252. The courts shall reduce by one or two degrees the penal-
ties preseribed in the two preceding chapters in the case of rebels and
seditious persons who may disband or submit to the lawful authorities
at the first summons to do so, provided that they were not public
employees.

Art. 253. Individual erimes committed during a rebellion or sedi-
tion, or on the occasion thereof, shall be respectively punished accord-
ing to the provisions of this code.

If the authors thereof can not be discovered, the principal leaders
of the rebellion or sedition shall be punished as such.

Arr. 254, The authorities directly appointed by the government
who shall not have resisted the rebellion or sedition by all the means
within their power, shall suffer the penalty of temporary to perpetual
absolute disqualification.

Those not directly appointed by the government shall suffer the
penalty of suspension in its maximum degree to temporary absolute
disqualification in its medium degree.

Art. 255. The employees who continue to discharge their duties
under the orders of those in uprising, or who, without having had
their resignation from office accepted, abandon it when there is danger
of rebellion or sedition, shall incur the penalty of temporary special
disqualification.

Arr. 256. Those who shall accept office from rebels or seditious
persons shall be punished with the penalty of temporary absolute dis-
qualification for public office in its minimum degree.

ARt. 257. The penalties of prisidn mayor and prisién correccional,
which are imposed for the crimes included in Chapters I and II, shall
be served in institutions within or without the islands of Cuba or
Porto Rico. -
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Cuarrer IV.

CRIMINAL ATTEMPTS AGAINST THE AUTHORITIES AND THEIR AGENTS—
RESISTANCE AND DISOBEDIENCE.

Arr. 258. The following commit eriminal attempt:

1. Those who, without public uprising, employ force or intimida-
tion for any of the purposes mentioned under the crimes of rebellion
and sedition.

2. Those who attack the authorities or their agents, or employ force
against them, or gravely intimidate them, or offer an equally grave
resistance while they are discharging the functions of their office or
on the occasion thereof. ;

Arr. 259. The criminal attempts included in the preceding article
shall be punished with the penalties of prisidn correccional in its
medium degree to prisidn mayor in its minimum degree, and a fine of
from 625 to 6,250 pesetas, provided that any of the following circum-
stances are attendant:

1. If the aggression were accomplished by weapons.

2. If those guilty thereof were public officials.

3. If the delinquents laid hands upon the authorities.

4. If in consequence of compulsion the authorities should have
yielded to the exactions of the delinquents.

Without these circumstances the penalty shall be prisidn corree-
eional, from its minimum to its medium degree, and a fine of from 375
to 3,750 pesetas.

Arr. 260. The penalty prescribed in the last paragraph of the fore-
going article shall be imposed in its maximum degree upon culprits if
they employ the force or intimidation mentioned in number 1 of article
258 for the purpose mentioned in number 1 of article 237, or if they
should have laid hands upon persons who may have come to the assist-
ance of the authorities, or upon their agents, or upon public officials.

Art. 261. The persons who, without being included in article 258,
should resist the athorities or their agents, or should grossly disobey
them in the performance of the duties of their office, shall be punished
with the penalties of arresto mayor and a fine of from 325 to 3,250
pesetas.

Caarrer V.

ACTS OF DISRESPECT, INSULTS, ACTS OF CONTUMELY AND THREATS
AGAINST AUTHORITIES; AND INSULTS, ACTS OF CONTUMELY, AND
THREATS AGAINST THEIR AGENTS AND OTHER PUBLIC OFFICIALS.

Art. 262. The following commit an act of disrespect:
1. Those who, while a minister of the Crown or an authority is in
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|f.he exercise of his functions or on the occasion thereof, shall calum-
| niate, outrage, or insult him by deed or word, in his presence or in a
 writing addressed to him, or who shall threaten him.

9. The public official who, while his hierarchical superior is in the
exercise of his office, shall calumniate, outrage, or insult him by act or
word, in his presence or in any writing addressed to him, or who
shall threaten him.

ARt 263. If the calumny, insult, outrage, or threat referred to in the
~ foregoing article should be grave, the delinquent shall suffer the
~ penalty of prision correccional in its minimum and medium degrees
and a fine of from 375 to 3,750 pesetas.

If they should be less grave, the penalty shall be that of wrresto
mayor in its maximum degree to prision correccional in its minimum
degree and a fine of from 325 to 3,250 pesetas.

ART. 264. Provocation to ficht a duel, even though dissembled or
having an appearance of privacy, shall be considered a grave threat
for the purposes of the foregoing.

Arr. 265, Those who, while a minister of the Crown or an authority
is in the exercise of his functions or on the ocecasion thereof, shall
calumniate, outrage, or insult him by deed or word, outside his presence,
or in a writing not addressed to him, shall be punished with the penalty
of arresto mayor.

Arr. 266. The penalty of arresto mayor shall also be imposed on
those who outrage, insult, or threaten, by act or word, public officials
or agents of the authorities, in their presence or in a writing
addressed to them.

Cuaprrer VI.
PUBLIC DISORDERS.

ART. 267. Those who shall raise a tumult or grossly disturb order
at the hearing of a superior or inferior court at the public acts
pertaining to any public authority or corporation at any electoral col-
lege, offices, or public institutions, at public spectacles or solemnities,
or a large meeting, shall be punished with the penalties of arresto
mayor in its medium degree to prisidn correccional in its minimum
degree and a fine of from 375 to 3,750 pesetas.

Those who shall cause a tumult or grossly disturb order on farms or
plantations by refusing to work or by disobeying or resisting the per-
sons in charge of their direction or management shall incur the same
Ppenalties.

ARt. 268. Those who shall grossly disturb public order in order to
offer an outrage or other wrong to any individual person shall incur
the penalty of arresto mayor.
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If the purpose of the offense were to prevent any person from
exercising his political rights, the said penalty of arresto mayor in its
maximum degree shall be imposed on the culprit.

Arr. 269. The penalty of arresto mayor shall also be imposed, unless
a higher penalty is applicable in accordance with other articles of this
code, on those who shall raise cries provoeative of rebellion or sedition
at any meeting or association, or in any public place, or who shall
show in the same places badges or banners which might directly
provoke the disturbance of public order.

ARrt. 270. Those who shall extricate from jails or penal institutions
any person detained therein, or who facilitate his escape, shall be
punished with the penalty of arresto mayor in its maximum degree to
prision correccional in its minimum degree, if they should employ
violence, intimidation, or subornation for the purpose, and with the
penalty of arresto mayor should they make use of other means.

If the escape of the prisoner should be effected outside of said insti-
tutions by means of surprising those charged with their conduction,
the same penalties shall be applied in their minimum degree.

Art. 271. Those who shall place obstructions or damage railroad
tracks, or obstruct or damage telegraph lines or intercept messages or
correspondence, shall be punished with the penalty of prision corree-
cional in its minimum to its medium degree. '

Arr. 272, Upon those who destroy or injure pictures, statues, or
any other public monument of usefulness or ornamentation shall be
imposed the penalty of arresto mayor in its medium degree to prision
correceional in its minimum degree.

Cuarrer VIIL
PROVISIONS COMMON TO THE THREE PRECEDING CHAPTERS.

Awrr. 273. For the purposes of the articles included in the three pre-
ceding chapters, a person who. by himself alone, or as a member of
any corporation or tribunal. shall exercise special jurisdiction, shall be
considered as an authority.

The officials of the Department of Public Prosecution (Ministerio
Fiscal) shall also be considered authorities.

Art. 274, If the person committing any of the crimes specified in the
three preceding chapters should be a c¢ivil or ecclesiastical authority,
he shall be punished with the maximum of the respective penalty and
with temporary absolute disqualification.

Arr. 275. The ministers of a religion who, in the exercise of their
calling, provoke the execution of any of the crimes included in the
three preceding chapters, shall be punished with the penalty of banish-
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ment, if their provocations were of no effect, and with that of confi-
namiento mayor if they did produce effect, unless a greater penalty is
prescribed in other articles of {his code for the crime committed.

TITLE IV.

FALSITIES AND FALSIFICATIONS.
CaaprrER [

FALSIFICATION OF THE ROYAL SBIGNATURE OR STAMP, THE SIGNATURE
OF MINISTERS, SEALS, AND MARKS.

Secrion L.—Fulsification of the royal signature or stamp and the sig-
nature of ministers.

Art. 276, He who shall counterfeit the stamp of the King or of
the Regent of the Kingdom, or the signatures of the ministers of the
Crown, shall be punished with the penalty of cadena temporal.

Arr. 277. He who shall counterfeit the signature or stamp of the
head of a foreign power, or the signature of his ministers, shall be
punished with the penalty of presidio mayor if the culprit should
have made use in Spanish territory of the counterfeited signature or
stamp, and with that of presidio correccional in its medium to its max-
imum degree if he should have made use of them outside of said
territory.

Art. 278. He who should knowingly make use of a counterfeited
signature or stamp of the classes referred to in the preceding article,
shall incur the penalty next lower in degree than that prescribed
therein for the counterfeiters thereof.

Secrion 1L.—Falsification of seals and marks.

ARrtT. 279. He who shall counterfeit the great seal of the State
shall be punished with the penalty of cadena temporal.

He who should knowingly make use of the counterfeit seal of the
State shall be punished with the penalty next lower in degree than
that prescribed in the preceding paragraph.

Axrr. 280. He who shall counterfeit the seal of the State of a for-
eign power, and make use of it in Spanish territory, shall be punished
with the penalty of presidio mayor, and with that of presidio correc-
eional in its medium to its maximum degree, if he should have made
use of it outside of the said territory.

1571 5
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Arr. 281. He who, knowing of the falsity of the seals referred to in
the two preceding articles, but without having participated in their
falsification, should avail himself of or use them, shall be punished
with the penalty next lower in degree than that prescribed in the said
articles for the counterfeiters.

Arr. 282. The counterfeitine of marks and seals of inspectors of
weights and measures shall be punished with the penalties of presidio
mayor and a fine of from 625 to 6,250 pesetas.

Arr. 283. Those who knowingly expose for sale objects of gold or
silver marked with false stamps of assay shall be punished with the
penalty prescribed in the preceding article.

Arr. 284, The counterfeiting of the seals used by any authority,
tribunal, official corporation, or public office shall be punished with
the penalty of presidio correccional in its minimum and medium
degrees and a fine of from 375 to 3,750 pesetas.

The mere use of seals of this kind with knowledge of their falsity
shall be punished with the same penalties, if gain to the prejudice of
the public funds were intended; otherwise, the penalty next lower in
degree shall be imposed on the culprit.

ARrr. 285. The falsification of the seals, marks, and countersigns
which are employed in the offices of the State in order to identify some
object or to insure the payment of taxes, shall be punished with the
penalties of presidio correccional in its minimum and medium degrees
and a fine of from 375 to 3,750 pesetas,

Agrt. 286. If the falsifications referred to in the two preceding
articles should have been accomplished without the employment of
stamps or dies or other mechanical instruments used in counterfeiting,
the penalty next lower in degree than those prescribed for such crimes
shall be imposed on the culprit.

Art. 287. The falsification of seals, marks, tickets, or countersigns
which industrial or commercial establishments make use of, shall be
punished with the penalties of presidio correccional in its minimum
and medium degrees.

Arr. 288. He who shall place on sale objects of commerce, substi-
tuting for the mark or name of the real manufacturer the mark or
mame of a fictitious one, shall be punished with the penalty of arresto
mayor and a fine of from 325 to 3,250 pesetas.

Art. 289. He who removes from any seal, ticket, or countersign
the mark or sign that indicates that it had alveady been used or was
useless for the object of its issue, shall also incur the penalty of arresto
mayor and a fine of from 325 to 3,250 pesetas.

He who knowingly makes use of such class of seals or countersigns
shall incur a fine of from 325 to 3,250 pesetas.
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CraaprtER II1.

COUNTERFEITING OF MONEY.

Art. 290. Whosoever shall make counterfeit money, of a value less
than the legitimate, by imitating gold or silver coins lawfully current
in the Kingdom, shall be punished with the penalties of cadena tem-
poral in its medium degree to cadena perpetua, and a fine of from
625 to 6,250 pesetas, if the counterfeit money were of copper.

Arr. 291. He who shall elip lawful coins shall be punished with the
penalties of presidio mayor and a fine of from 625 to 6,250 pesetas
if the money were of gold or silver, and with that of presidio correc-
etonal in its minimum and medium degrees and a fine of from 325 to
3,250, pesetas if it were of copper.

Arr. 292. He who shall make counterfeit money of the value of
the genuine by imitating money that is lawfully current in the King-
dom, shall be punished with the penalties of presidio correccional in
its medium and maximum degrees and a fine of from 625 to 6,250
pesetas.

Art. 293. He who shall make counterfeit money by imitating money
that is not lawfully current in the Kingdom shall be punished with
the penalties of presidio correceional in its medium and maximum
degrees and a fine of from 325 to 3,250 pesetas.

Art. 294. He who shall clip lawful money that is not lawfully cur-
rent in the Kingdom shall be punished with the penalties of presidio
correccional in its minimum and medium degrees and a fine of from 625
to 6,250 pesetas.

Arr. 295. The penalties prescribed in the two foregoing articles
shall be imposed in their respective cases on those who shall introduce
counterfeit money into the islands of Cuba and Porto Rico.

Those who circulate counterfeit money shall also be punished with
the same penalties when connivance exists between them and the
makers thereof or those who introduce it.

ARrr. 296. Those who, without the connivance referred to in the
preceding article, shall pass counterfeit or clipped money which, with
knowledge of its character, they had acquired for the purpose of cir-
culating it, shall be punished with the penalties of presidio correccional
in its medium and maximum degrees and a fine of from 325 to 3,250
pesetas.

ARrr. 297. He who, having received counterfeit money in good faith
should issue it after knowing its falsity, shall be punished, if the
amount spent exceed 325 pesetas, with a fine of from an amount equal
to up to one three times that of the genuine money.

ARt. 298. Those in whose possession counterfeit money shall be
found which, from its amount and character, may reasonably allow
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the inference that it was intended for circulation, shall be punished as
guilty of an attempt to commit the erimes of ecirculating counterfeit
money.

Crarrer IIT.

FALSIFICATION OF BANK NOTES, INSTRUMENTS OF CREDIT, STAMPED
PAPER, POSTAGE STAMPS, AND OTHER STAMPED ARTICLES WHOSE SALE
IS RESERVED TO THE STATE.

Art. 299. Those who shall falsify bank notes or other instruments
payable to the bearer, or their coupons, whose 1ssue may have heen
authorized by the law of the Kingdom, or those who shall introduce
them into the islands of Cuba and Porto Rico, shall be punished with
the penalties of cadena temporal in its medium degree to cadena per-
petua and a fine of from 6,250 to 62,500 pesetas.

The same penalty shall be imposed upon those who shall circulate
them in connivance with the counterfeiter or introducer thereof.

Art. 300. Those who, without being in relation with the counter-
feiters or introducers thereof, shall acquire, for the purpose of cireu-
lation, bank notes or other instruments payable to bearer, and their
coupons, knowing that they are false, shall be punished with the pen-
alty of cadena temporal.

Arr. 301. Those who shall, in the islands of Cuba amd Porto Rico,
falsify bank notes or any other class of instruments payable to bearer,
or their coupons, whose issue is authorized by a law of a foreign
country, or by a provision that has there the same force as law, shall
also be punished with the penalty of cadena temporal.

Those who, in complicity with the counterfeiters, shall introduce
them shall incur the same penalty.

Arr. 302. Those who, having in good faith acquired bank notes or
other instruments payable to bearer, or their coupons, included in
articles 299 and 301, and shall pass them knowing of their falsity, shall
be punished with the penalties of presidio correceional in its medium
and maximum degrees and a fine of from 625 to 6,250 pesetas.

Arr. 303. Those who shall counterfeit or introduce into the islands
of Cuba or Porto Rico bonds payable to order, or other documents of
credit not to bearer, whose issue is authorized by virtue of a law,
shall be punished with the penalties of cadena tempeoral and a fine of
from 6,250 to 62,500 pesetas.

Art. 304. Those who shall counterfeit securities payable to order,
or any other class of instruments of credit not to bearer, whose issue
is authorized by a law of a foreign country, or by a provision that has
there the same force as a law, shall be punished with the penalty of
presidio mayor in its medium degree to cadena temporal in its mini-
mum degree.
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Agrr. 305. He who knowingly shall negotiate or make profit in any
other manner, to the prejudice of a third person, of a counterfeit
security of those included in the preceding articles, shall incur the
penalties of pwesidio correccional in its medium and minimum degrees
and a fine of from 375 to 3,750 pesetas.

Arr. 306. He who shall present in any judicial proceedings any
security payable to the bearer. or its coupons, knowing their falsity,
shall incur the penalties of presidio correceional in its medium and
minimum degrees and a fine of from 325 to 3,250 pesetas.

Arr. 307. He who shall counterfeit stamped paper, telegraph or
postage stamps, or any other class of stamped articles whose sale is
reserved to the State, shall be punished with the penalty of presidio
mayor.

The same penalty shall be imposed on those who introduce the same
into the territory of Cuba or Porto Rico, or on those who circulate
them in connivance with the counterfeiters or introducers thereof.

ARrt. 308. Those who, without being in connivance with the coun-
terfeiters or introducers thereof, shall knowingly acquire false paper,
stamps, or articles of the kind mentioned in the preceding article, in
order to circulate them, shall be punished with the penalty of presidio
correccional in its minimum and medium degrees and a fine of from
375 to 3,750 pesetas.

Awrr. 309. Those who, having in good faith acquired public securi-
ties of the character mentioned in the foregoing article shall circulate
them, knowing their falsity, shall incur the penalty of arresto mayor
in its maximum degree to prision correccional in its minimum degree.

Those who merely use them, having knowledge of their falsity,
shall incur a fine of from five to ten times the value of the genuine
paper or securities they may have used.

CaarreEr IV.
FALSIFICATION OF DOCUMENTS.

SEcrion I.— Fulsification of official and ecommercial documents and
telegraphic dispatches.

ART. 310. The penalties of cadena temporal and a fine of from 1.250
to 12,500 pesetas shall be imposed on a public official who, taking
advantage of his authority, shall commit a falsification—

1. By counterfeiting or feigning any writing, signature, or rubric.

2. By including in any act the participation of persons who had no
such participation.

3. By attributing to those who were present thereat declarations or
statements different from those which they made.
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4. By falsifying the truth in a narration of facts.

5. By altering true dates.

6. By making in a genuine document any alteration or interlineation
altering its meaning.

7. By giving out an authentic copy of a fictitious document, or by
stating therein a contrary or different thing from that contained in
the genuine original.

8. By intercalating any instrument in a protocol, register, or official
book.

An ecclesiastical minister who shall commit any of the offenses
included in the foregoing numbers, with regard to acts or documents
which might affect the civil status of persons, shall incur the penalty
prescribed in the first paragraph of this article.

Arr. 311. An individual who shall commit any of the falsifications
specified in the preceding article in public or official documents or in
bills of exchange, or any other class of commercial paper, shall be
punished with the penalties of presidio mayor and a fine of from 1,250
to 12,500 pesetas.

Art. 312. He who shall knowingly present in judicial proceedings
or should use with intent of gain a false document of the kind men-
tioned in the foregoing articles, shall be punished with the penalty
lower by two degrees than that prescribed for the falsifiers.

ARr, 313. A public official in charge of the telegraph service who
shall invent or falsify a telegraphic message shall incur the penalty of
prision ecorreccional in its medium and maximum degrees.

He who shall make use of the false message with intent of gain or
desire to prejudice another shall be punished as the principal in the
falsification.

Secrion II.— Fulsification of private documents.

Arr. 314. He who, to the prejudice of a third person or with intent
of causing it, shall, in a private document, commit any of the falsifica
tions specified in article 310, shall be punished with the penalties of
presidio correceional in its minimum and medium degrees and a fine of
from 625 to 6,250 pesetas.

Arrt. 315. He who, without having taken part in the falsification,
should present in judicial proceedings or shall use with intent of gain
or to the prejudice of a third person, knowingly, a false document of
those included in the preceding article, shall incur the penalty lower
bv one degree than that prescribed for the falsifiers.

SeorioN 1L —ZFalsification of passports, cédulas of residence, and
certificates.

ART. 316. A public official who, taking advantage of his office, shall
lssue a passport or a ¢édula of residence under a fictitious name, or
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shall give it in blank, shall be punished with the penalties of prisidn
eorreceional in its minimum and medium degrees, and temporary special
disqualification.

Arr. 317. He who shall make a false passport or eédula of residence
shall be punished with the penalty of arresto mayor in its maximum
degree, to prisidn correccional in its minimum degree, and a fine of
325 to 3,250 pesetas.

The same penalties shall be imposed on the person who, ina genuine
passport or eédula of residence, shall change the name of the person
in whose favor it may have been issued, or of the authority which
issued it, or who shall alter it in any other essential particular.

Arr. 318. He whoshall make use of the passport or eédula of resi-
dence referred to in the preceding article shall be punished with a
fine of from 325 to 3,250 pesetas.

Those who shall make use of a genuine passport or eddula of resi-
dence issued in favor of another person shall incur the same penalty.

Agrr. 319. The physician who shall deliver a false certificate of illness
or physical injury, for the purpose of exempting a person from any
public service, shall be punished with the penalties of arresto mayor
in its maximum degree to prisidn correccional in its minimum degree
and a fine of from 325 to 3,250 pesetas.

Art. 320. A public official who shall issue a false certificate of merit
or service, of good conduct, of poverty,or of other similar ecircum-
stances shall be punished with the penalties of suspension in its
medium and maximum degrees and a fine of from 325 to 3,250 pesetas,

ARrT. 321. An individual who shall falsify a certificate of the kinds
mentioned in the preceding articles shall be punished with the penalty
of arresto mayor.

This provision is applicable to the person who shall make use of such
false certificate knowingly.

CHAPTER V.
PROVISIONS APPLICABLE TO THE FOUR PRECEDING CHAPTERS.

ART. 322. He who shall manufacture or introduce dies, seals, marks,
or any other kind of tools or instruments whatsoever knowingly
destined to the falsifications referred to in the preceding chapters of
this title, shall be punished with the same pecuniary penalties and with
the personal penalties next lower in degree than those respectively
preseribed for falsifiers.

ART. 323, He who shall have in his possession any of the tools or
instruments referred to in the preceding article, and should not give a
satisfactory explanation as to their acquisition or preservation, shall
be punished with the same pecuniary penalties and the personal pen-
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alties lower by two degrees than those corresponding to the falsification
for which they are proper.

ARr. 324. The official who, in order to execute any falsification to
the prejudice of the State, of a corporation, or of an individual. in
whose service he may be, shall make use of legitimate tools or instru-
ments intrusted to him, shall incur the same pecuniary and personal
penalties that correspond to the falsification committed, being imposed
upon him in their maximum degree; and he shall furthermore incur
a penalty of from temporary absolute disqualification in its maximum
degree to perpetual absolute disqualification.

Awrr. 325. Those who without being included in the preceding article
shall take possession of the legitimate tools or instruments mentioned
in the same, and shall make use of them to execute any falsification to
the prejudice of the State, corporation, or individual to whom they
belong, shall incur the same pecuniary penalties and the personal
penalties next lower in degree that correspond to the falsification
committed.

Arr. 326. If the profit which those guilty of the falsification pun-
ished in this title may have derived, or which they proposed to gain,
can be estimated, there shall be imposed upon them a fine of an amount
equal up to three times that of such profit, unless the maximum thereof
were less than the minimum penalty prescribed for the crime, in which
case the latter shall be applied.

CHarTER VI.

FRAUDULERT CONCEALMENT OF PROPERTY OR INDUSTRY, FALSE TESTI-
MONY,l AND FALSE ACCUSATION AND DENUNCIATION.

Art. 327. He who, upon being questioned by the competent admin-
istrative official, shall conceal all or part of his property, or the trade
or industry in which he is engaged, for the purpose of eluding thereby
the payment of the taxes that ought to be paid upon the former or
for the latter, shall incur a fine of an amount equal to up to five times
the value of the taxes which he ought to have paid, but in no case
shall it be less than 325 pesetas.

Art. 328, He who, in a criminal cause, shall give false testimony
against the accused shall be punished:

1. With the penalty of cadena temporal in its maximum degree to
eadena perpetua, if the accused should have been in such cause sen-
tenced to the penalty of death, and it should have been carried out.

2. With the penalty of cadena temporal, if the accused should have
been condemned in the cause to cadena perpetua and should have
begun to undergo said penalty.

'See Order No. 116, Headquarters Division of Cuba, March 17, 1900, page 138.
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3. With the penalty of presidio mayor, if the accused should have
been condemned in the cause to cadena perpetua and should not have
begun to undergo the same.

4. With the penalty of presidio correccional, in its maximum degree
to that of presidio mayor in its medium degree, if the accused should
bave been condemned in the cause to suffer any other corporal pun-
ishment and should have begur to undergo the same.

5. With the penalty of presidio correccional in its medium degree
to presidio mayor in its minimum degree, if the accused should have
been condemned in the cause to any other corporal penalty and
should not have begun to undergo the same.

6. With the penalties of presidio correccional in its medium and
maximum degrees and a fine of from 625 to 6,250 pesetas, if the
accused should have been sentenced in the cause to a correctional pen-
alty and should have begun to undergo the same.

7. With the penalties of presidio correccional in its minimum and
medium degrees and a fine of from 375 to 3,750 pesetas, if the accused
should have been sentenced in the cause to a correctional penalty and
should not have begun to undergo the same.

8. With the penalties of arresto mayor in its maximum degree to
presidio correecional in its minimum degree and a fine of from 325 to
3,250 pesetas, if the accused should have been condemned to a light
penalty and should have begun to undergo the same.

9. With the penalties of arresto mayor and a fine of from 325 to
3,250 pesetas, if the accused should have been condemned to suffer a
light penalty and should not have begun to undergo the same.

Arr. 329. He who, in a criminal cause, shall give false testimony
in favor of the accused shall be punished with the penalties of arresto
mayor in its maximum degree to prisicn correccional in its medium
degree and a fine of from 375 to 3,750 pesetas, if the cause were for
a crime; and with that of arresto mayor if it were for a misdemeanor.

ARrt. 330. The penalty of arresto mayor in its minimum and medium
degrees shall be imposed on the person who, in a criminal cause for a
erime, shall give false testimony that neither prejudices nor favors
the accused.

Art, 331. False testimony given in a civil cause shall be punished
with the penalty of arresto mayor in its maximum degree to pre-
sidio correccional in its medium degree and a fine of from 625 to
6,250 pesetas.

If the amount of the claim should not exceed 625 pesetas, the pen-
alties shall be those of arresto mayor and a fine of from 625 to 6,250
Pesetas.

AR, 332. The penalties of the preceding articles are applicable in
their maximum degree to the experts who testify falsely in judicial
proceedings.
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ARrT. 333. Whenever the false statement of the witness or expert
shall have been given on account of subornation, the penalties shall be
those next higher in degree to those respectively fixed in the preceding
articles, there being imposed furthermore a fine of an amount equal up
to three times that promised or the value of the gift.

The latter shall be confiscated should it have been delivered to the
person suborned.

Arr. 334, When the witness or expert without essentially pervert-
ing the truth shall distort it by his reticence or inexact statements the
penalties shall be:

1. A fine of from 375 to 3,750 pesetas should such falsification take
place in a criminal cause; and

2. From 325 to 3,250 pesetas if it should take place in a cause of a
misdemeanor or in a civil action.

Arr. 335. He who shall knowingly offer perjured witnesses or false
documents in a judicial proceeding shall be punished as guilty of false
testimony.

Arr. 336. The crime of false accusation or denunciation is com-
mitted by falsely imputing to any person acts which, if they were true,
would constitute a crime that would give rise to proceedings ex officio,
if the imputation were made before an administrative or judicial official
who would be obliged to proceed to its investigation or punishment by
reason of his office.

The denouncer or accuser, however, shall not be proceeded against
unless by virtue of a final sentence or writ, equally final, of the court
which took cognizance of the crime imputed, dismissing the complaint.

The latter shall proceed ex officio against the denouncer or accuser,
provided that the principal cause should show sufficient grounds for
instituting a new action.

Arr. 337. A person guilty of false aceusation or denunciation shall
be punished with the penalty of presidio correceional in its medium and
maximum degrees, if the crime imputed were grave:; with that of
prision eorreeeional in its minimum and medium degrees, if the erime
imputed were “less grave;” with that of arresto mayor, if the impu-
tation should have been a misdemeanor; and with the additional impo-
sition in each case of a fine of from 625 to 6,250 pesetas.

Cuarrer VI

USURPATION OF OFFICE, RANK, AND TITLES, AND IMPROPER USE OF
NAMES, DRESS, INSIGNIA, AND DECORATIONS.

Arr. 338, He who, without warrant or legitimate cause, shall exer-
cise acts pertaining to an authority or public official, attributing to
himself an official character, shall be punished with the penalty of
prision eorreceional in its minimum and medium degrees.
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Agrr. 339. He who, attributing fo himself the rank of professor,
shall publicly perform acts belonging to a faculty, which can not he
filled without an official title, shall incur the penalty of arresto mayor
in its maximum degree to prision correccional in its minimum degree.

Arr. 340. He who shall usurp the character which would enable
him to exercise the functions belonging to ministers of a religion that
has adherents in the land, or should perform said functions, shall
incur the penalty of arresto mayor in its maximum degree to prisidn
correccional in its minimum degree.

Awrr. 341. He who shall assume and publicly attribute to himself
titles of nobility that do not belong to him shall incur a fine of from
625 to 6,250 pesetas.

Arr. 342." He who shall publicly use an assumed name shall incur
the penalties of arresto mayor in its minimum and medium degrees
and a fine of from 325 to 3,250 pesetas.

If the purpose of the use of the assumed name were the concealment
of any crime, the evasion of a penalty, or the causing of any prejudice
to the State or to individuals, there shall be imposed on the culprit
the penalties of arresto mayor in its medium and maximum degrees
and a fine of from 375 to 3,750 pesetas.

Notwithstanding the provisions of this article, the use of an assumed
name may be temporarily authorized by the superior administrative
authority for sufficient cause.

Arr. 343. The public official who, in the duties belonging to his
office, shall attribute to any person, in connivance with him, titles of
nobility, or a name that does not belong to him, shall incur a fine of
from 375 to 3,750 pesetas.

AgT. 344. He who shall publicly and unlawfully wear a uniform or
dress belonging to an office which he does not hold, or of a class to
which he does not belong, or of a rank not his own, or insignia or
decorations that he is not authorized to wear, shall be punished with
the penalty of a fine of from 825 to 3,250 pesetas.

TITLE V.

VIOLATION OF THE LAWS RELATING TO INTERMENTS, VIOLATION OF
SEPULCHERS, AND OFFENSES AGAINST PUBLIC HEALTH.

CuarrEr L

VIOLATION OF LAWS RELATING TO INTERMENT AND VIOLATION OF
SEPULCHERS.

Art. 345. He who shall conduct or cause to be conducted an inter-
ment in contrayention to the provisions of the laws or regulations
with regard to the time, place, and other formalities prescribed for

'Bee Order No, 150, L_Ieadquanem Division of Cuba, April 10, 1900, page 139.



76

interments, shall incur the penalties of arresto mayor and a fine of
from 375 to 3,750 pesetas.

ARrT. 346. He who shall violate sepulchers or graves, committing
any acts whatsoever directly tending to detract from the respect due
the memory of the dead, shall be sentenced to the penalties of arresto
mayor and a fine of from 325 to 3,250 pesetas.

CaarTER IL
OFFENSES AGAINST PUBLIC HEALTH.

Art. 347. He who, without having been duly authorized, shall man-
ufacture substances injurious to health, or chemical products capable
of causing great destruction, for the purpose of dealing therein, or
who shall send them out, or sell or deal in them, shall be punished
with the penalties of arresto mayor and a fine of from 625 to 6,250
pesetas.

ARrr. 348. He who, being authorized to deal in substances which
might be injurious to health, or chemical products of the kind men-
tioned in the preceding article, shall transmit them or supply them
without complying with the formalities prescribed in the respective
regulations, shall be punished with the penalties of arresto mayor and
a fine of from 325 to 3,250 pesetas.

ARrrt. 349. Pharmacists who shall send out adulterated medicines, or
shall substitute certain ones for others, or shall dispense them with-
out complying with the formalities prescribed in the laws and regula-
tions, shall be punished with the penalties of arresto mayor, in its
maximum degree to prisidn correccional in its minimum degree and a
fine of from 325 to 3,250 pesetas.

If by reason of the sending out of such medicines the death of a
person should have resulted, the penalty of prisién correccional in its
medium and maximum degrees, and a fine of from 625 to 6,250 pesetas
shall be imposed upon the culprit.

Agrt. 350. The provisions of the two preceding articles are applica-
ble to those who deal in the substances or products mentioned therein,
and the employees of the pharmacists, if they should be the culprits.

Art. 351. He who shall exhume or transfer human remains, in vio-
lation of the regulations and other sanitary provisions, shall incur the
penalty of a fine of from 325 to 3,250 pesetas.

Art. 352, He who shall alter beverages or articles of food destined
for public consumption by any composition whatever noxious to
health, or who shall sell spoiled goods, or who shall manufacture or
sell objects whose use would be necessarily injurious to health, shall
be punished with the penalties of arresto mayor in its maximum degree
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to prisidn correccional in its minimum degree and a fine of from 325
to 3,250 pesetas.

The adulterated goods and the articles injurious to health shall
always be destroyed.

Arr. 353. The penalty prescribed in the foregoing article shall also
be imposed—

1. Upon a person who shall secrete or remove articles intended for
destruction or disinfection, with the object of selling or buying them.

2. Upon a person who shall throw into a spring, cistern, or river
the water of which is used for drinking purposes, any object which
should make the water injurious to health.

TITLE VL
GAMBLING AND RAFFLES.

ARrr. 354. The bankers and proprietors of houses where games of
chance, stakes, or hazard are played, shall be punished with the penalty
of arresto mayor and a fine of from 625 to 6,250 pesetas, and in case
of a repetition with those of arresto mayor in its maximum degree to
prisidn correceional in its minimum degree and a fine double the above
mentioned.

The players who assemble at the houses referred to shall be pun-
ished with those of arresto mayor in its minimum degree and a fine of
from 325 to 3,250 pesetas.

In case of repetition, with that of arresto mayor in its medium degree
and double the fine.

ART. 355. The managers of and circulators of tickets in unauthorized
lotteries or raffles shall be punished with the penalty of arresto mayor
in its minimum and medium degrees and a fine of from 325 to 3,250
pesetas,

Those who use fraudulent devices to insure winning in games of
chance or raffles shall be punished as swindlers.

ART. 356. The money or other articles and the instruments and tools
used in gambling or raffles shall be confiscated.

TITLE VIL

OFFENSES COMMITTED BY PUBLIC EMPLOYEES IN THE DISCHARGE OF THEIR
OFFICES.

Cuarter L.
DERELICTION OF DUTY.

Arr. 357. The judge who shall knowingly pass an unjust sentence
upon a guilty person in a criminal prosecution for crime, shall incur
the penalty imposed by such sentence, if it should have been executed,
and in addition that of temporary absolute disqualification in its maxi-
mum degree up to perpetual absolute disqualification.
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ARrr. 358. The judge who shall knowingly pass an unjust sentence
upon a guilty person, if it should not have been put into execution,
shall be punished with the penalty next lower in degree than that
which he had imposed by such unjust sentence, if the erime were a
grave crime, and with that next lower by two degrees than the sen-
tence imposed if the crime were less grave.

In all the cases of this article there shall also be imposed on the cul-
prit the penalty of temporary special disqualification in its maximum
degree to perpetual special disqualification.

Agrr. 359, If the unjust sentence should be knowingly passed upon
acriminal in a trial for a misdemeanor, the penalties shall be those of
arresto mayor and temporary special disqualification in its maximum
degree to perpetual special disqualification.

ART. 360. The judge who in a criminal prosecution shall knowingly
pronounce an unjust sentence in favor of a criminal, shall incur the
penalty of prisidn correccional in its minimum and medium degrees
and temporary special disqualification in its maximum degree to per-
petual special disqualification if the cause were for a grave crime, and
that of arresto mayor in its maximum degree to prision correccional
in its minimum degree and the same disqualification, if the prosecu-
tion were for a less grave crime, and that of arresto mayor in its
minimum degree and suspension, if the prosecution were for a misde-
Neanor.

Art. 361. The judge who shall knowingly render an unjust judg-
ment in a civil cause shall ineur the penalties of arresto mayor in its
medium degree to prisidn correccional in its minimum degree, and
temporary special disqualification in its maximum degree to perpetual
special disqualification.

Arr. 362, The judge who, on account of inexcusable negligence or
ignorance, shall render judgment or pass sentence in a civil or erim-
inal case that is manifestly unjust, shall incur the penalty of teporary
special disqualification in its maximum degree to perpetual special
disqualification.

Arr. 363. The judge who shall knowingly pronounce an unjust
interlocutory decree shall incur the penalty of suspension.

Arr. 364, The judge who shall refuse to pass upon a cause, under
pretext of obscurity, insufficiency, or silence of the law, shall be pun-
ished with the penalty of suspension.

The judge guilty of malicious delay in the administration of justice
shall ineur the same penalty.

Agrt. 365. The public official who shall knowingly render or adyvise
an unjust interlocutory decree or decision of administrative litigation
or in a matter merely administrative, shall incur the penalty of tem
porary special disqualification in its maximum degree up to perpetual
special disqualification,
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The public official who shall render or advise, through inexcusable
negligence or ignorance, a manifestly unjust interlocutory decree or
decision in a matter of administrative litigation, or merely administra-
tive, shall be punished with the same penalty.

Axr. 366. The public official who, neglecting the duties of his office,
shall maliciously fail to move the prosecution and punishment of delin-
quents shall incur the penalty of temporary special disqualification in
its maximum degree to perpetual special disqualification.

Art. 367. The attorney or solicitor who, in malicious abuse of his
profession or through inexcusable negligence or ignorance, shall preju-
dice his client or disclose his secrets of which he had gained knowledge
in the course of his professional duties shall be punished with a fine
of from 625 to 6,250 pesetas.

Arr. 368. The attorney or solicitor who, having been retained to
defend the cause of one party, shall subsequently, without his consent,
defend the opposite side in the same action or give counsel to the same,
shall be punished with the penalties of temporary special disqualifica-
tion and a fine of from 325 to 3,250 pesetas,

Cuarrer 11
FAITHLESSNESS IN THE CUSTODY OF PRISONERS.

Art. 369. The public official guilty of connivance in the escape of
a prisoner whose conveyance and custody may have been intrusted to
him shall be punished-

1. In case the fugitive should have been finally sentenced to undergo
any penalty, with that lower than the same by two degrees and that of
temporary special disqualification in its maximum degree to perpetual
special disqualification.

2. With the penalty lower by three degrees than that prescribed by
law for the crime for which the fugitive was being tried, should he not
as yet have been finally condemned, and with that of temporary
special disqualification.

Awrr. 370. The individual who, being in charge of the conveyance
or custody of a prisoner or person under arrest, shall commit any of
the crimes mentioned in the preceding article, shall be punished with
the penalties next lower in degree than those prescribed for public
officials.

CHaprer II1.
FAITHLESSNESS IN THE CUSTODY OF DOCUMENTS.

Arr. 371. The public official who shall steal, destroy, or hide docu-
ments or papers entrusted to him by virtue of his office, shall he
punished:
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1. With the penalties of prisién mayor and a fine of from 625 to
6,250 pesetas, provided that a grave injury to a third person or the
public interests has resulted from his action.

9. With prisidn correceional in its minimum and medium degrees
and a fine of from 325 to 3,250 pesetas, if the injury to the third per-
son or to the public interests were not grave.

In either case there shall furthermore be imposed the penalty of
temporary special disqualification in its maximum degree to perpetual
special disqualification.

Art. 372. The public official who, having charge of the custody of
papers or effects sealed by the authorities, should break the seals, or
consent that they be broken, shall be punished with the penalties of
prisidn correccional in its minimum and medium degrees, temporary
special disqualification in its maximum degree to perpetual special dis-
qualification, and a fine of from 625 to 6,250 pesetas.

ARrt. 373. The public official who, not being included in the forego-
ing article, should open, or consent to the opening, without proper
authorization, of closed papers or documents whose custody may have
been entrusted to him, shall incur the penalties of arresto mayor, tem-
porary special disqualification, and a fine of from 325 to 3,250 pesetas.

The penalties prescribed in the three preceding articles are also
applicable to ecclesiastics and to individuals entrusted temporarily
with the trunsmission or custody of documents or papers, by commis-
sion of the government or of officials to whom they may have been
entrusted by virtue of their office.

CraarreEr 1V.
VIOLATION OF SECRETS.

Arr. 374. A public official who shall reveal the secrets of which he
may have knowledge by virtue of his oflice, or who shall wrongfully
deliver papers or copies of papers which he may have in his charge
and that should not be made publie, shall incur the penalties of suspen-
sion in its minimum and medium degrees and a fine of 325 to 3,250
Ppesetas,

If serious injury to the public interest should be caused by the reve-
lation or the delivery of the papers, the penalties shall be temporary
special disqualification in its maximum degree to perpetual special dis-
qualification and prisién correccional in its medium and maximum
degrees.

Arr. 375. A public official who, by virtue of his office, knows the
secrets of an individual and reveals them, shall incur the penalties of
suspension, arresto mayor, and a fine of from 325 to 3,250 pesetas.
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CHAPTER V.
DISOBEDIENCE AND REFUSAL OF COOPERATION.

ARrt. 376. The judicial or administrative officials who shall openly
refuse to duly fulfill the sentences, decisions, or orders of a superior
authority, issued within the limits of its respective competency, and
vested with the legal formalities, shall incur the penalties of tempo-
rary special disqualification and a fine of from 375 to 3.750 pesetas.

Notwithstanding the provisions of the preceding paragraph, public
officials shall not incur criminal liability for not enforcing an admin-
istrative order constituting a manifest, clear, and definite violation of
a constitutional precept.

Neither shall public officials exercising authority incur eriminal lia-
bility who do not enforce an order of the same character wherein sny
other law is manifestly, clearly, and definitely violated.

Arr. 377. The official who may, for any reason whatsoever (not,
however, cne of those specified in the sec ond paragraph of the pre-
ceding artlcle) should have suspended the execution of the orders of
his superiors, and should disobey after the former may have disap-
proved such suspension, shall suffer the penalty of perpetual special
disqualification and prisidn correccional in its minimum and medium
degrees.

Agrt. 378. The public official who, upon' the request of the compe-
tent authority, does not furnish him the proper cooperation in the
administration of justice or other public service, shall incur the pen-
alty of suspension in its minimum and medium degrees, and a fine of
from 325 to 3,250 pesetas.

If grave injury to the public interest or to a third person should
result from such omission, the penalties shall be those of perpetual
special disqualification and a fine of from 375 to 3.750 pesetas.

Art. 379. He who shall refuse or decline to occupy an elective
public office without presenting a legal excuse to the proper author-
ity, or after the excuse shall have been rejected. shall incur a fine of
from 375 to 3,750 pesetas.

The same penalty shall be incurred by any juror who shall wilfully
fail to perform his duties without an accepted excuse; and the expert
and the witness who likewise deliberately fail to appear before a court
to give their testimony when they have been duly cited to do so.

Cuarrer VI.

ANTICIPATION, PROLONGATION, AND ABANDONMENT OF PUBLIC DUTIES.

Arr. 380. He who shall enter upon the performance of a public
employment or office without having taken the oath in due form or
1571—6
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given the bond required by law, shall be suspended from said employ-
ment or office until he complies with the respective formalities, and
shall incur a fine of from 325 to 3,250 pesetas.

Arr. 381. The public official who shall continue in the exercise of
his employment, office, or commission after he must cease therein in
accordance with the laws or regulations or special provisions relating
thereto, shall be punished with the penalties of temporary special dis-
qualification in its minimum degree and a fine of from 325 to 3,250
pesetas.

Arr. 382, The public official guilty of any of the offenses punished
in the two preceding articles who should have received any fees or
emoluments by reason of his office 6r commission before he was quali-
fied to exercise them or after he should have discontinued therein
shall be furthermore condemned to restore such sums, with a fine of
from 10 to 50 per cent of their amount.

Arr. 383. The public official who shall abandon his employment
without his resignation having been accepted, to the injury of the
public interests, shall be punished with the penalty of suspension in
its medium and maximum degrees.

It the abandonment of such employment were made in order not to
hinder, prosecute, or punish any of the erimes included in titles 1 and
2 of Book II of this code, there shall be imposed upon the culprit the
penalty of prisién correecional in its minimum to its medium degree,
and that of arresto mayor it his purpose were not to prevent, prose-
cute, or punish any other kind of crime.

CraAPTER VII.
USURPATION OF PREROGATIVES AND ILLEGAL APPOINTMENTS TO OFFICE.

Arr. 384. The public official who shall infringe upon the preroga-
tives of the legislative power, either by prescribing regulations or
general provisions in excess of his powers or by annulling or suspend-
ing the execution of a law, shall incur the penalty of temporary special
disqualification and a fine of from 375 to 3,750 pesetas.

Arr. 385. The judge who shall arrogate to himself prerogatives
belonging to the administrative authorities, or shall prevent the latter
from lawfully exercising their own, shall be punished with the penalty
of suspension.

The same penalty shall be incurred by every. official of the adminis-
trative branch of the Government who shall arrogate to himself judicial
prervogatives or prevent the execution of an interlocutory decree or
decision rendered by a competent judge.

Awr. 386. The public official who, being legally warned by writ of
inhibition, should continue to act before the question of jurisdiction
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has been decided, shall be punished with a fine of from 325 to 3,250
pesetas.

Art. 387. The administrative or military official who shall give
orders or intimations to a judicial anthority relating to causes or ques-
tions in controversy whose cognizance or decision is of the exclusive
competency of courts of justice, shall incur the penalties of suspension
in its minimum and medium degrees and a fine of from 625 to 6,250
pesetas.

ART. 388. The ecclesiastic who, when requested by the competent
court, shall refuse to forward to the same the files requested for the
decision of an appeal made to the civil jurisdiction from a decision
rendered by an ecclesiastical court, shall be punished with the penalty
of temporary special disqualfication.

A second offense shall be punished with that of perpetunal special
disqualification.

ARrrT. 389. The public official who knowingly shall recommend or
nominate for public office a person who does not have the legal quali-
fications, shall be punished with the penalty of suspension and a fine
of from 325 to 3,250 pesetas.

Cuarrer VIIILL
ABUSES AGAINST CHASTITY.

ARrt. 390. The public official who shall solicit a woman who has
applications before him awaiting his decision, or on which he has to
make a report or consult his superior, shall be punished with the
penalty of temporary special disqualification.

ART. 391. The warden of the prison who shall solicit a woman in
his custody shall be punished with the penalty of prisidn correccional
in its medium and maximum degrees,

If the person solicited were the wife, daughter, sister, or a relation
by affinity within the same degrees of a person whom he had under his
charge, the penalty shall be prisidn correceional in its minimum to its
medium degree.

In every case he shall in addition incur the penalty of temporary
special disqualification in its maximum degree to perpetual special
disqualification.

Crarter IX.
BRIBERY.

Arr. 392. The public official who shall receive, directly or through
an intermediary, a gift or present, or who shall accept offers or prom-
ises for his committing, in the discharge of his office, an act consti-
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tuting a crime, shall be punished with the penalties of prision correc-
cional in its minimum to its medium degree and a fine of from an
amount equal up to one three times the value of the gift, without
prejudice to the imposition of the penalty pertaining to the crime
committed in consideration of the gift or promise, should it have
been executed.

Art. 393, The public official who shall receive, directly or through
an intermediary, any gift or present, or who shall accept any offer or
promise for the execution of an unjust act relating to the discharge
of his office, not constituting a crime, and who shall execute it, shall
incur the penalty of presidio correccional in its minimum and medium
degrees and a fine of an amount equal up to one three times the value
of the gift. If the unjust act was not actually executed, the penalties
of arpesto mayor in its maximum degree to presidio correccional in its
minimum degree shall he imposed and a fine of an amount equal up
to one double the value of the gift.

Art. 394, When the purpose of the gift received or promised were
that the public official should abstain from performing an act which he
should perform in the exercise of the duties of his office. the penalties
shall be those of arresto mayor in its medium to its maximum degree
and a fine of an amount equal up to one three times the value thereof.

Arr. 395. The provisions of the three preceding articles shall be
applicable to jurors, arbiters, arbitrators, experts, mediators (hombres
buenos), or any persons whatsoever filling a public office.

Arr. 396. The persons criminally liable for the crimes mentioned in
the foregoing articles shall incur, in addition to the penalties pre-
seribed therein, that of temporary special disqualification.

Arr. 397. The public official who shall accept presents given him in
consideration of his official position shall be punished with suspension
in its minimum and medium degrees and public censure.

Art. 398." Those who shall corrupt public officials with gifts,
presents, offers, or promises, shall be punished with the same penalties
as those imposed on the officers suborned, excepting that of disquali-
fication.

Awrt. 309, If the bribe should be offered in a criminal cause in favor
of the criminal, by his spouse or of any ascendant, descendant, brother,
or relation by affinity within the same degrees, there shall only be
imposed upon the culprit a fine equivalent to the value of the gift or
promise.

Art. 400.° In every case the gifts or presents shall be confiscated.

'See Order No. 112, Headquarters Division of Cuba, July 20, 1899, page 135.

“See Order No. 112, Headquarters Division of Cuba, July 20, 1899, page 135.
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CHAPTER X.
MISAPPROPRIATION OF PUBLIC FUNDS.

Art. 401. The public official who. by reason of his duties, has in his
charge public funds or property, and who should take or consent that
others should take the same shall be punished:

1. With the penalty of wrresto mayor in its maximum degree to
presidio correccional in its minimum degree if the amount taken should
not exceed 125 pesetas.

2. With that of presidio correccional in its medium and maximum
degrees if it should have exceeded 125 and did not exceed 6,250
pesetas. -

3. With that of presidio mayor if it exceeded 6,250 and did not
exceed 125,000 pesetas.

4. With that of cadena temporal if it exceeded 125,000 pesetas.

In any case with that of temporary special disqualification in its
maximum degree to perpetual absolute disqualification.

ART. 402. The public official who, through inexcusable abandonment
or negligence, should enable the peculation of public funds or property,
, referred to in Nos. 2, 3, and 4 of the foregoing article, by another
person, shall incur the penalty of a fine equivalent to the value of the
money or property misappropriated.

Art. 403. The official who, to the detriment or hindrance of the
publie service, shall apply to his own or to foreign purposes the money
or property placed under his charge. shall be punished with the
penalties of temporary special disqualification and a fine of from 20 to
50 per cent of the amount diverted.

If restitution he not made the penalties prescribed in article 401
shall be imposed on him.

If such unlawful use of the funds were without detriment to or
hindrance of the public service, he shall incur the penalties of sus-
pension and a fine of from 5 to 25 per cent of the amount diverted.

ARrT. 404. The public official who shall give to the funds or property
that he administers a public application different from that to which
they were destined, shall incur the penalties of temporary disqualifi-
cation and a fine of from 5 to 50 per cent of the amount diverted, if
detriment to or hindrance of the public service to which they were
assigned should result therefrom, and otherwise, that of suspension.

ART. 405. The public official who, as a holder of State funds, should
be obliged to make a payment and should not do so, shall be punished
with the penalties of suspension and a fine of from 5 to 25 per cent of
the amount unpaid.

This provision is applicable to the public official who, when required
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by order of the competent authority, should refuse to deliver anything
placed under his custody or administration.

The fine shall in such case be graduated according to the value of
the thing and shall not be less than 325 pesetas.

Art. 406, The provisions of this chapter are applicable to those who
for any reason whatsoever have charge of funds, income, rents or
properties, provineial or munieipal, or belonging to an educational or
charitable institution, and to the administrators or depositaries of
funds attached, sequestrated or deposited by a public authority, even
though they belong to individuals.

Craprer X1.
FRAUDS AND ILLEGAL EXACTIONS.

Art. 407, The public official who, while taking part, by reason of
his office, in any commission of supply. contracts, settlements or liqui-
dations of public effects or funds, shall act therein in concert with the
persons interested or speculators, or employ any other artifice to
defraud the State, shall incur the penalties of presidio corveccional in
its medinm and maximum degrees, and temporary special disqualifica-
tion in its maximum degree to perpetual special disqualification.

Arr. 408. The public official who shall become personally interested,
directly or indirectly, in any kind of contract or transaction whatsoever
in which he has to take part by reason of his office, shall be punished
with the penalties of temporary special disqualification and a fine of
from 10 to 50 per cent of the value of the interest which he may have
had in the transaction.

This provision is applicable to experts, referees, and private account-
ants, with regard to the property or things in the appraisal, partition,
or award of which they may have taken part; and to guardians of per-
sons and property. and to executors with regard to those of their wards
or testamentary beneficiaries.

Awrt. 4089, The public official who shall directly or indirectly exact
higher fees than those to which he is entitled by reason of his office,
shall be punished with a fine of from double to four times the amount
exacted.

A person habitually guilty of this offense shall, in addition, incur
the penalty of temporary special disqualification.

Art. 410. The public official who, taking advantage of his office,
shall commit any of the crimes specified in Chapter IV, Section 11,
Title XIII, of this book, shall incur in addition to the penalties pre-
scribed therein that of temporary special disqualification in its maxi-
mum degree to perpetual special disqualification.
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Crarrer XII.

TRANSACTIONS FORBIDDEN PUBLIC EMPLOYEES.

Arr. 411. The judges, officials of the department of public prose-
cution (ministerio fiscal), the military, administrative or financial heads
of a province or district, with the exception of mayors, who, during
the discharge of their office, shall directly or indirectly take part in
exchange, trade, or gain transactions within the limits of their juris-
diction or command, with regard to objects not the product of their
own property, shall be punished with the penalties of suspension and a
fine of from 625 to 6,250 pesetas.

This provision is not applicable to those who shall invest their
funds in the stock of a bank or any enterprise or company, provided
they do not hold therein any office or exercise any direct interven-
tion, either administrative or financial.

Crarrer XIII
GENERAL PROVISION.

ART. 412. For the purposes of this and of the preceding Titles of this
book, every person shall be considered a public official who, by the
immediate provisions of the law and by popular election or appoint-
ment by competent authority, takes part in the exercise of public
functions.

TITLE VIII
CRIMES AGAINST PERSONS.
Cuaprer L.
PARRICIDE.

Arr. 413. He who shall kill his father, mother, or son, whether
legitimate or illegitimate, or any other of his ascendants or descend-
ants, or his spouse, shall be punished as a parricide. with the penalty
of cadena perpetua to death.

Cuarrer 11
ASSASSINATION.
Art. 414. He who, without being included in the preceding article,

shall kill any person, is guilty of assassination if the deed is attended
by any of the following circumstances: (1) With treachery; (2) for
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price or promise of reward; (3) by means of flood, fire, or poison; (4)
with deliberate premeditation; (5) with vindictiveness, by deliberately
and inhumanly increasing the suffering of the person attacked.

A person guilty of assassination shall be punished with the penalty
of cadena tempor -l in its maximum degree to death.

Arr. 415. The slave who shall kill his master or his master’s spouse,
or any of the ascendants or descendants of the same living in his
household, with the attendance of any of the circumstances specified
in the preceding article, shall be punished with the penalty of eadena
perpetua to death.

The same penalty shall he imposed on the freedman who shall kill
his patron, if any of the aforesaid circumstances are attendant

Crarrer II1.
HOMICIDE,

Awrr. 416. He is guilty of homicide who, not being covered by the
provisions of article 413, shall kill another without the accompaniment
of any of the attendant circumstances specified in article 414.

A person guilty of homicide shall be punished with reclusion
f{-'n.r})n.'f il

Arr. 417. A slave who, without the attendance of the circumstances
specified in article 414, shall kill his master or master’s spouse, or any
of the ascendants or descendants of the same living in his household,
or the person charged hy his master with his supervision, custody, or
direction, shall be punished with the penalty of reclusion temporal in
its medium degree to reclusion perpetua.

The homicide committed by a freedman upon the person of his
patron shall be punished with the same penalty.

Amnt. 418. When several persons are struggling and fighting together
confusedly and tumultuously, a death resulting therefrom, the author
of which can not be ascertained but those who inflicted serious wounds
are found, the latfer shall be punished with the penalty of prision
Ty or.

Should it not be proven who inflicted such serious wounds upon the
person assaulted, there shall be imposed upon everyhody who used
violence against his person, that of présidn correceional in its medium
and maximum degrees.

Art. 419. He who gives his assistance to another to commit suicide
shall be punished with the penalty of prisidn mayor; if his assistance
should extend to the point of himself taking such person’s life. he
shall be punished with the penalty of reclusion temporal.
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CaaprrER IV.
PROVISIONS COMMON TO THE THREE PRECEDING CHAPTERS.

Art. 420. The courts, taking into consideration the circumstances
of the deed, may punish the frustrated erimes of parricide, assassina-
tion. and homicide with a penalty lower by one degree than that which
ought to be applied according to article 64.

They may also reduce by one degree, according to the circumstances
of the deed, the penalty applicable to an attempt, according to article
65,

Art. 421. The act of discharging a firearm at any person shall be
punished with the penalty of prisidn correccional in its minimum and
medium degrees, if all the circumstances of the deed necessary to con
stitute a frustrated crime or attempt at parricide, assassination, homi-
cide, or any other crime for which a higher penalty is preseribed by
any of the articles of this code should not he attendant.

CHAPTER V.
INFANTICIDE.

Arr. 422. The mother who, for the purpose of hiding her shame,
shall kill her child before it has reached the age of three days, shall
be punished with the penalty of prisidn correccional in its medium
and maximum degrees.

The father or mother of a woman who, in order to hide their daugh-
ter’s sha,me; commit this erime, shall be punished with the penalty of
Prision mayor.

With the exception of these cases, he who kills a newly born infant
shall incur, according to the cases, the penalties prescribed for parri-
cide or assassination.

Cuarrer VL

ABORTION.

Art. 423. He who shall intentionally cause an abortion shall be
punished:

1. With the penalty of reclusiin temporal, if violence should have
been used against the person of the pregnant woman.

2. With that of prisidn mayor if, even though violence should not
have been used, he acted without the consent of the woman.

3. With that of prisién correccional in its medinm and maximuam
ﬂegrees, if the woman should consent thereto.

ArT. 494. He who shall occasion a miscarriage by his violence,
Without the intention of causing it, shall be punished with prision
eorreccional in its minimum and medinm degrees.
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Ant. 425, The woman who shall eause her own abortion, or consent
to another person doing it, shall be punished with prision corveceional
in its medium and maximum degrees.

1f she should do so to hide her shame, she shall inear the penalty of
prision corr jonal in its minimum and medium degrees,

Anr. 426, A physician who, by wrongful use of his skill, shall
cause the abortion, or cooperate therein, shall vespectively incur in
their highest degrees the penalties prese nlmnl in article 423,

The pharmacist who, without the proper doctor’s prescription, shall
sell a medicine for producing an ahortion, shall inear the penalties of
arvesto mayor and afine of from 325 to

St pesetas,

Cuarrer VIL

PERSONAL INJURIES INFLICTED BY VIOL

NCE (I

10NES).

Aner. 427, He who shall purposely eastrate another shall be punished
with the penalty of veclusicn temporal to veclusion perpetua.

Agr. 428, Any other mutilation of the person likewise purposely
committed shall be punished with the penalty of reclusion temporal,

Anrr. 429, He who shall wound, bruise, or maltreat another shall be
punizhed as guilty of eausing serious physical injuries:

1. With the penalty of peiséon mayor if, as the result of the injuries,
the person assaulted beeame an imbecile, impotent, or blind,

2. With that of prisicn corvecodonad in its mediom and maximum
dl-;_rrvvs- if. ns a result of such 1!1ji|l’it’.-. the person as=aulted should
have lost an eve or any principal member, or should have heen hin-

dered in the use thereof, or heeome useless for the occupation in which,
up to that time, he had been lnhl illy engaged.

3. With the |il'||<||l\ of ;iu ncorreccional in its minimum and
medium degrees if, as the result of such injuries, the person assaulted
should have been deformed, or had lost 4 member not a I}]’il]{‘ipﬂl

one, or should have bad it rendered useless, or should have been,
for a period of more than ninety days. ill, or disabled for his usual
lll‘l'llll.‘lﬁ(}li,

4. With that of wrresto sayor in its maximum degree to grdsion
coppecedonad in its minimum degree if such injuries should  have
ed party an illness or disability for work
more than tllil'l_\' ll:r_\'r:,

oceasioned the as asting

If the act should be committed against any of the persons specified
in article 413, or with any of the attendant circumstances specified in
article 414, the penalties shall be those of peclusion temporal in its
medium and maximum degrees, in the case of No. 1 of this article,
and that of prision corvcecional in its maximum degree to  prisiin
weyor in its minimuam degree in the case of No. 2: that of prisidi
orreceional in its medinm and maximum degrees in the case of No. 3
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and that of prision eopreccivnal in its minimum and medinm degrees

in the case of No. 4 of the same.

The injuries which a father may cause his ¢hild in too severe a
correction are not included in the preceding paragraph.

Neither are those which, by way of corree
persons under whose las
them, provided that sa
punishnu-nt authorized by the veculations,

Anr. 430, If the master should inflict or eanse to be inflicted upon
a slave the injuries included in Nos. 1 and 2 of the preceding article,
the eivil liability which he shall i ticle 17, shall
be extended to the obligatory ma ed person and
to the ohligation to support him du

If the injuries which the master should thus inflict or cause to he
inflicted should be of those included in Nos. 2 and 4 of the preceding
article, the civil Ii:lliilil_\' shall be extended to the foreed alienation of
the slave to a person to whom the author of the erime is not hound
by any tie of relationship within the fourth degree,

Awnt. 431. The penalties mentioned in the preceding article are
respe tively :lp'[)“r':lMI' to the person who, without intent to kill, shall
cause another any grave injury by knowinely administering to him
or by taking advantage of his

on, masters, or the
e they have placed their

laves, may cause
el the limit of

1 correction does not exe

--l-unliw_r Lo

m oof the inj
ng his life.

noxions substand or
credulity or feebleness of mind.

Anr. 432, Injuries not included in the preceding articles, which
shall render the injured person unable to work for eight davs or more,
or rvequire the care of a physiciun for a similar peviod, shall be less
grave, and shall be punished with arrosfo wyor or hanishment, and a
fine of from 325 to 3,250 pesetas, in the discretion of the courts,

When the less grave itljul'_\' should be infhicted with wanifest intent
of outrage or under humiliating civeumstances, in addition to wrresto
mayor o tine of from 325 to 3,250 pesetas shall be imposed.

Arr. 433, Less grave injuries inflicted on parents, ascendants, guar-
dians of persons or property. teachers, or persons holding public rank
. overseers or major-domos, shall be

or :ulllun'il_\'. masters, p
punished alwayswith présion coreceeiond in its minimum and mediam
degrees,

Art. 434, When, in the quarrelsome brawl defined in article 415,
grave injuries should be inflicted upon any person, and it can not he
ascertained who eaused them. there shall e imposed the penalty imme-
diately lower than that prescribed for the injuries inflicted, upon every-
one who shall appear to have exercised any violence upon the person of
the party assaulted.

Awr. 435. He who shall mutilate himself or give his consent to his
mutilation. for the purpose of securing his exemption from nilitary
service, and shall have heen declared exempt from such serviee on
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account of said mutilation. shall incur the penalty of presidio correc-
etonal in its medium and maximum degrees.

ArT. 436. He who should disable another, with his consent, for the
purpose mentioned in the preceding article, shall incur the penalty of
presidio correccional in its minimum and medium degrees.

If he should have done the deed for remuneration, the penalty shall
be that next higher in degree than that prescribed in the foregoing
paragraph. .

If the person guilty of this crime were the father. mother, spouse,
brother, or hrother-in-law of the person mutilated, the penalty shall
be that of arresto mayor in its medium degree to prisidn correccional
in its minimum degree.

Cuarrer VIIIL
GENERAL PROVISIONS.

ARrt. 437. The husband who should surprise his wife in adultery
and shall kill her or her paramour in the act, or shall inflict upon them
any kind of grave physical injury, shall be punished with the penalty
of banishment.

If he should inflict upon them injuries of any other kind he shall be
exempt from punishment. '

These rules are applicable under similar circumstances to fathers
with regard to their daughters under 23 years of age and their seducers
while the former are living under the paternal roof.

The benefit of this article shall not be extended to those who may
have instigated or facilitated the prostitution of their wives or daughters,

CuarTer [X.
DUELLING."

Art. 438. The authority who shall receive information that a duel
is being arranged shall proceed to the detention of the challenger and
that of the challenged party, if he shall have accepted the challenge,
and shall not set them at liberty until they give their words of honor
to desist from their purpose.

He who shall break his word, challenging his adversary anew, shall
be punished with the penalties of temporary ahsolute disqualification
from public office and confinamiento.

He who shall accept the challenge under similar circumstances shall
be punished with that of banishment.

Arr. 439. He who shall kill his adversary in a duel shall be punished
with the llt‘ll:lll_\‘ of /u';.\-f'f;n Ao,

18ee General Order No. 129, Headguarters Department of Porto Rico, August 24,
1808, page 145.
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If he inflicts upon him the injuries described in number 1, of article
-ﬂ&, with that of peisidn correccional in its medium and maximum
degrees.

In any other case whatsoever the penalty of arresto mayor shall he
imposed upon the combatants, even though no injury should result.

ARrt. 440. In place of the penalties preseribed in the preceding arti-
cle there shall be imposed. in case of homicide, that of confinamiento;
that of banishment in case of the physical injuries included in number
1, of article 429, and that of a fine of from 325 to 3,250 pesetas in all
other cases:

1. Upon the challenged person who should fight because he had not
obtained from his adversary an explanation of the reasons for the duel.

2. Upon the challenged person who should ficht because of his
adversary having refused to accept adequate explanations or proper
satisfaction for the offense given.

3. Upon a person insulted who should fight because he had not been
able to obtain from the offender an adequate explanation or proper
satisfaction demanded.

ARrT. 441. The penalties prescribed in article 439 shall be imposed
in their maximum degrees:

1. Upon the person who shall challenge another to a duel without
explaining to his adversary, if he should demand them, the reasons
therefor.

2. Upon the person who, having issued a challenge, although he
should do so with cause, should reject the adequate explanations or
proper satisfaction that his adversary may have offered him.

3. Upon the person who, having done his adversary any injury
whatsoever, shall refuse to give him sufficient explanations or proper
satisfaction.

ART. 442, He who shall incite another to send or accept a challenge
to a duel shall be punished respectively with the penalties prescribed
in article 439, if the duel should take place.

Arr. 443. He who shall revile or publicly discredit another for
having refused a challenge shall incur the penalties prescribed for
grave outrage.

ART. 444. The seconds of a duel from which death or physical
injuries result shall he respectively punished as principals with pre-
meditation in such offenses, should they have incited the duel or
employed any manner of treachery in its conduct or in the arrange-
ment of its conditions.

They shall be considered as accomplices in the same crimes if they
should have planned it to the death, or with known advantage on the
part of one of the combatants.

T]]ey shall incur the penalties of arresto mayor and a fine of from
625 to 6,250 pesetas if they should not have done all in their power to
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reconcile the disputants, or should not have agreed to arrange the
conditions of the duel in the manner the least dangerous possible to
the life of the combatants, :

Art. 445. A duel which takes place without the attendance of two
or more seconds of legal age for each of the combatants, and without
their having selected the arms and arranged all the other conditions
thereof, shall be punished:

1. With prisidn correccional, if neither death nor wounds result
therefrom. .

2. With the general penalties of this code, if they should result,
never falling below that of prisidn correceional.

ART. 446. There shall likewise be imposed the general penalties of
this code, and in addition that of temporary absolute disqualification:

1. Upon the person who shall provoke or give rise to a challenge
with pecuniary interest or immoral purpose in view.

2. Upon the combatant who is guilty of treachery in disregarding
the conditions agreed upon by the seconds.

TITLE IX.
CRIMES AGAINST CHASTITY.
Cuarrer 1.
ADULTERY.

ARrt. 447. Adultery shall be punished with the penalty of prision
correceional in its medium and maximum degrees.

Adultery is committed by the married woman who lies with a man
not her hushand and by him who lies with her knowing that she is
married, although the marriage be afterwards declared void.

Art. 448. Adultery committed by a slave with the wife of his mas-
ter or a freedman with that of his patron, shall be punished with the
penalty of prision mayor.

Arr. +49. No penalty shall be imposed for the crime of adultery
except upon the complaint of the aggrieved husband.

The latter can enter a complaint against both guilty parties if alive,
and never if he had consented to the adultery or pardoned either of
the culprits.

Awrr. 450. The hushand may at any time obtain the remission of the
punishment imposed upon his wife.

In such case the adulterer’s penalty shall also be considered as .
remitted.

Arr. 451. The final judgment rendered in a suit for divorce on the
ground of adultery shall have full effect as to penal consequences if it
absolves the respondents.

If the judgment is condemnatory of the respondents, however, a
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new proceeding shall be necessary in order to impose penalties upon
them.

Arr. 452. The husband who shall keep a concubine in his home, or
out of it with scandal, shall be punished with the penalty of prision
eorreceional in its minimum and medium degrees.

The concubine shall be punished with banishment.

The provisions of articles 449 and 450 are applicable to the case
referred to in this article.

Caaprer II1.
RAPE (VIOLACION) AND WRONGFUL ABUSE OF CHASTITY.

ART. 453. The rape of a woman shall be punished with the penalty
of reclusiin temporal.

Rape is committed by lying with a woman in any of the following
cases:

1. If foree or intimidation shall be wsed.

2. If the woman is from any cause deprived of veason or
unconscious.

3. If she is under 12 vears of age, though none of the circumstances
mentioned in the two foregoing numbers be attendant.

Arrt. 454. The slaveé who shall violate a woman under whose servi-
tude he may be, or the wife, daughter, or granddaughter of his mas-
ter, or a woman of the family of any of them, within the fourth degree
of relationship and living in their household, shall be punished with
the penalty of reclusion temporal in its medium degree to reclusion
perpetua.

Arr. 455. Whosoever shall offend lewdly the person of one of either
sex with the attendance of any of the circumstances mentioned in
article 453, shall be punished, according to the gravity of the case,
with the penalty of prision correccional in its medium and maximum
degrees.

If the lewd abuse referred to in the foregoing paragraph be com-
mitted by the slave against any member of his master’s family within
the fourth degree of relationship, the penalty shall be that of prisiin
eorreceional in its maximum degree to prision mayor in its minimum
and medium degrees.

Cuarrer 111
CRIMES OF PUBLIC SCANDAL.

ARrr. 456. He who, being united by an indissoluble religious mar-
riage, should abandon his spouse and contract another marriage
according to the civil law with another person, or vice versa, even
though the new religious marriage he should contract were not indis-
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soluble, shall incur the penalty of arresto mayor in its maximum
degree to prision correccional in its minimum degree and publie
censure.

Agt. 457, Those who in any way should offend modesty or good
morals by acts of grevious scandal or enormity, not expressly included
in other articles of this code, shall incur the penalties of arresto mayor
and public censure.

ARrt. 458. Those who shall preach or proclaim, with publicity and
scandal, doctrines contrary to public morals, shall incur the penalty
of a fine of from 325 to 3,250 pesetas.

CuartEr IV.
SEDUCTION AND CORRUPTION OF MINORS.

ART. 459. The seduction of a virgin over 12 and under 23 years of
age, committed by a public authority, priest, servant, domestic, guard-
ian, or teacher in charge of her education or guardianship, under any
name whatsoever, shall be punished with the penalty of prisidn cor-
receional in its minimum and medium degrees.

Whosoever shall commit incest with his sister or a descendant of his,
even though she were older than 23 years of age, shall incur the same
penalty.

Seduction, when committed with fraud by any other person on a
woman over 12 years of age but under 23, shall be punished with the
penalty of arresto mayor.

Any other unchaste abuse committed by the same persons and under
similar cireumstances shall be punished with the same penalty.

Art. 460. If the seduction were committed hy a slave on the person
of his mistress, the daughter or granddaughter of his master, or a
woman of the family of any one of them related within the fourth
degree of relationship and living in their household, the penalty shall
be that of prisidn correccional in its maximum degree to prision mayor
in its minimum and medium degrees.

ARt. 461. An unchaste abuse committed by a slave, through the
employment of fraud, upon a person over 12 years of age but under
23, belonging to the family of his master within the fourth degree of
relationship, shall be punished with the penalty of prisidn correccional
in its minimum and medium degrees.

Arr. 462. Whosoever shall habitually, or taking advantage of his
authority or another’s trust, promote or facilitate the prostitution or
corruption of minors to satisfy the lusts of another, shall be punished
with the penalty of prisidn correccional in its minimum and medium
degrees; and temporary absolute disqualification if he were an
authority.
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CHAPTER V.
ABDUCTION (RAPTO).

ART. 463. The abduction of a woman, executed against her will and
with unchaste designs, shall be punished with the penalty of reclusion
temporal. _

The same penalty shall be imposed in all cases if the person
abducted were under 12 years of age.

ART. 464. If the crime foreseen in the preceding article should he
committed by a slave against the person of his mistress, or the wife,
daughter, or granddaughter of his master, or a woman belonging to the
family of any of them, within the fourth degree of relationship, and
living in their household, he shall be punished with the penalty of
reclusion temporal in its medium degree to veclusion perpetua.

Art. 465. The abduction of a virgin under 23 years of age and over
12, executed with her assent, shall be punished with the penalty of
prision correceional in its minimum and medium degrees.

The same erime committed by a slave against any of the persons
mentioned in the preceding article shall he punished with the penalty
of prisidn correccional in its maximum degree to prision mayor in its
minimum degree.

ARrt. 466. Those guilty of the crime of abduction who shall not give
the whereabouts of the person abducted, or satisfactory explanation
of her death or disappearance, shall be punished with the penalty of
cadena perpetua.

Cuarrer VI
PROVISIONS COMMON TO THE PRECEDING CHAPTERS.

Arr. 467. Criminal proceedings for seduction can only be instituted
on the complaint of the offended person, or her parents, grandparents.
or guardian.

In order to proceed in cases of rape and in those of abduction com-
mitted with unchaste design, the denunciation of the interested party,
of her parents, grandparents, or guardians, shall suffice, even though
they do not present a formal petition to the judge.

If the person injured should, by reason of her age or mental condi-
tion, lack the requisite personality to appear in court, and should,
besides, be wholly unprotected, not having parents, grandparents,
brothers, or guardian of person or property to denounce the crime, the
procurador sindico or the public prosecutor may do so, acting on the
strength of public rumor.

In all the eases of this article the express or implied pardon of the

45—
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offended party shall extinguish penal action or the penalty if it should
have been already imposed on the culprit. !

The pardon shall never be presumed, except by the marriage of the
offended party with the offender.

Arr. 468. Those guilty of rape, seduction, or abduction shall be con-
demned also, by way of indemnification—

I. To endow the injured woman, if she were unmarried or a widow.
2. To emancipate her if she were under his servitude.

3. To acknowledge the oftspring if the character of its origin should
not prevent it.

4. In all cases to support the offspring.

Arr. 469. The ascendants, guardians of persons or property, masters,
patrons, teachers, and any other persons whatsoever, who, taking advan-
tage of their authority or trust, cooperate as accomplices in the perpe-
tration of the crimes included in the four preceding chapters, shall be
punished as principals therein.

Teachers, or those charged in any manner whatsoever with the edu-
cation or management of the young, shall, furthermore, be condemned
to the penalty of temporary special disqualification in its maximum
degree to perpetual special disqualification.

ARt. 470. Those included in the preceding article, and any others
whatsoever, guilty of the corruption of minors in the interest of a third
person, shall be punished with the penalties of interdiction in the right
to exercise guardianship and to be members of the family council.

TITLE X.
CRIMES AGAINST HONOR.
CHaPTER L.
CALUMNY.

Awrr. 471. Calumny is the false imputation of a crime of those sub-
ject to prosecution at the instance of the Government (de gficio).

Arr. 472. Calumny put into writing and made public shall be
punished with the penalties of prisidn correccional in its minimum
and medium degrees and a fine of from 1,250 to 12,500 pesetas if a
grave crime be charged, and with those of arresto mayer and a fine of
from 625 to 6,250 pesetas if the erime charged be less grave.

Art. 473. When the calumny is not made public and put into writ-
ing it shall be punished—

1. With the penalty of arresto mayor in its maximum degree and a
fine of from 625 to 6,250 pesetas, if a grave crime be charged.

' See Order No. 150, Headquarters Division of Cuba, April 10, 1900, page 139.
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2, With that of arresto mayor in its minimum degree and a fine of
from 325 to 3,250 pesetas, if a less grave crime be charged.

ARt. 474 A person accused of calumny shall be exempt from all
punishment if he shall prove the criminal act charged.

The sentence establishing the calumuny shall be published in the
official periodicals if the calumniated person should request it.

Cuarrer 11
CONTUMELY.

Art. 475. Contumely includes every expression pronounced or
action executed with a view to dishonoring or holding up to contempt
another person. 1

ARrt. 476. The following are grave acts of contumely:

1. The imputation of a crime of those subject to prosecution at the
instance of the Government (de offcio).

2. That of a vice or a lack of morality the consequences of which
might considerably damage the fame, credit, or interest of the person
offended.

3. Acts of contumely which by their nature, occasion, or circums-
stance are ignominious in public opinion.

4. Those which reasonably deserve the classification of grave acts
in view of the condition, dignity, and personal circumstances of the
offended party and the offender.

ART. 477. Grave acts of contumely put into writing and made pub-
lic shall be punished with the penalties of banishment in its medium
to its maximum degree and a fine of from 625 to 6,250 pesetas,

If said circumstances should not be attendant they shall be punished
with the penalties of banishment in its minimum to its medium degree
and a fine of from 325 to 3,250 pesetas,

Arr. 478. Slight acts of contumely shall be punished with the
penalties of arresto mayor in its minimum degree and a fine of from
825 to 8,250 pesetas, if they are in writing and should be made public.

If these circumstances are not attendant they shall be punished as
misdemeanors.

ART. 479. A person charged with acts of contumely shall not be
allowed to furnish evidence tending to prove the truth of his imputa-
tions, unless they shall have been directed at public officers about
matters concerning the performance of their duties.

In such case the defendant shall be acquitted if he prove the truth
of his imputations.
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Cuaprer 111,
GENERAI, PROVISIONS.

Arr. 480. The crime of calumny or contumely may be committed
not only openly, but by means of allegories, caricatures, emblems, or
allusions.

Art. 481, Calumny and contumely shall be considered as having
been committed in writing and made public when they are circulated
through the medium of printed, lithographed, or engraved papers, by
placards or lampoons posted in public places, or by manuseript com-
municated to more than ten persons.

Arr. 482. Any person accused of the erime of calumny or con-
tumely, covert or equivocal, who shall refuse to furnish the court with
a satisfactory explanation thereof, shall be punished as guilty of open
calumny or contumely.

Art. 483. The editors or printers of newspapers in which the calum-
nies or contumelies may have been published, shall insert therein,
within the period fixed by law, or, in the absence thereof, by the
court, the apology or the condemnatory sentence, if the offended
party should so require.

Arr. 454, An action for calumny or contumely may be brought by
the ascendants, descendants, spouses, and brothers of the deceased
offended party, provided the calumny or contumely reflects on them,
and in any case by the heir.

Art. 485. The action for calumny or contumely shall also be proper
when they should have been committed by means of publications in a
foreign country.

Art. 486." No one can institute an action for calumny or contumely
committed in judicial proceedings without the previous permission of
the judge or tribunal having cognizance thereof.

No one shall be punished for calumny or contumely unless on com-
plaint of the offended party, except when the offense isdirected against
the public authority, corporations, or determined classes in the State,
and in the cases preseribed in Chapter V of Title ITI of this book.

A person guilty of calumny or contumely against individuals shall
be relieved from the penalty imposed by the pardon of the offended
party.

For the purposes of this article the sovereigns and princes of friendly
or allied nations, their diplomatic agents, and foreigners with a public
character, that, according to treaties, should be included in this pro-
vision, shall be considered as authorities.

A special initiative of the government must precede any action
relating to the cases mentioned in the foregoing paragraph.

1See Order No. 125, Headqguarters Divigion of Cuba, July 31, 1899, page 137; and
Order No. 239, June 12, 1900, page 142,
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TITLE XI.
CRIMES AGAINST THE CIVIL STATUS OF PERSONS.
CaarrEr [.

FICTITIOUS REPRESENTATIONS OF CHILDBIRTH AND USURPATION OF
CIVIL STATUS.

Arrt. 487. Fictitious representations of childbirth and the substitu-
tion of one child for another shall be punished with the penalties of
presidio mayor and a fine of from 625 to 6,250 pesetas.

The same punishments shall be imposed on any person who should
hide or expose a legitimate child with the intent to make him lose his
civil status.

ART. 488. The physician or public official who, in taking advantage
of his profession or office, should cooperate in the commission of any
of the crimes mentioned in the foregoing article shall incur the same
penalties, and, furthermore, that of temporary special disqualification.

ARrt. 489. He who shall usurp the civil status of another shall be
punished with the penalty of presidio mayor.

Cuarrer I1.
CELEBRATION OF ILLEGAL MARRIAGES.

ArT. 490. Any person who shall contract a second or subsequent
marriage without the prior marriage being lawfully dissolved, shall be
punished with the penalty of prision mayor.

Arrt. 491. He who, notwithstanding the existence of an impediment
for which no dispensation can be had, shall tontract a marriage, shall
be punished with the penalty of prisidn correccional in its medium and
maximum degrees.

Arr. 492. He who shall contract a marriage, notwithstanding the
existence of an impediment for which dispensation could be had, shall
be punished with a fine of from 325 to 3,250 pesetas.

If through his own fault he shall not, after dispensation within the
period fixed by the court, have caused the marriage to be validated, he
shall be punished with the penalty of prisidn correccional in its medium
and maximum degrees, from which penalty he shall be released when
the marriage is made valid.

Arrt. 493. He who shall cause, through surprise or deceit, a parish
priest to take part in the celebration of an illegal marriage, valid, how-
ever, under the provisions of the church. shall be punished with the
penalty of prision correccional.

If he should have caused him to take part through violence or intim-
idation, he shall be punished with that of prision menor.
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Awrr. 494. Any minor who shall contract a marriage without the con-
sent of his or her parents, or of the persons who for such purposes
stand in their stead, shall be punished with prisidn correccional in its
minimum and medium degrees.

The culprit shall be pardoned as soon as the parents or persons
referred to in the foregoing paragraph approve the marriage con-
tracted. :

Arr. 495. The widow who shall marry before three hundred and one
days have elapsed from the death of her husband, or before she is con-
fined, if she were pregnant at the time of his death, shall incur the
penalties of arresto mayor and a fine of from 125 to 1,250 pesetas.

The same penalty shall be incurred by a woman whose marriage
should have been declared null and void if she should marry before
her confinement or before three hundred and one days have elapsed
from her legal separation.

Agrr, 496. He who, without previous dispensation, shall contract a
marriage with one of his adopted children or descendants shall be
punished with the penalty of arpesto mayor.

Arr. 497. The guardians who, before the judicial approval of his
accounts, should contract a marriage with or should give his consent
to his children or descendants contracting it with the person whose
wardship he should have or should have had, unless the father of the
latter should have duly authorized such marriage, shall be punished
with the penalties of prision correceional in its medium and maximum
degree and a fine of from 325 to 3,250 pesetas.

Awrr. 498. The ecclesiastical or civil authority who shall perform a
marriage forbidden by law, or in regard to which there is any impedi-
ment which can not be removed by dispensation. shall be punished
with the penalty of suspénsion in its medium and maximum degrees
and a fine of from 625 to 6,250 pesetas.

If the impediment could be removed by dispensation the penalties
shall be those of banishment in its minimum degree and a fine of from
325 to 3,250 pesetas.

Art. 499. In all the cases of this chapter the person who contracted
marriage by deceit shall be adjudged to endow, according to his means,
the woman who contracted the marriage in good faith.

TITLE XII.
CRIMES AGAINST LIBERTY AND SECURITY.
Caarrer 1.
UNLAWIFUL DETENTIONS.

Art. 500. Any private person who shall lock up or detain another,
or in any way deprive him of his liberty, reserving the provisions of
article 502, shall be punished with the penalty of prisidn mayor.
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He who shall furnish a place for the commission of the erime shall
incur the same penalty.

If the culprit should release the person locked up or detained within
three days after his detention had commenced, without obtaining the
object he had in view and without the commencement of eriminal pro-
ceedings, the penalty shall be prisidn correceional in its minimum and
medium degrees and a fine of from 325 to 3.250 pesetas.

Art. 501. The crime referred to in the preceding article shall be
punished. with the penalty of reclusiin temporal—

1. If the imprisonment or detention should have lasted more than
twenty days.

9. If it should have been committed by the false assumption of
public authority.

3. If grave physical injuries should have been inflicted on the per-
son imprisoned or detained or if he should have been threatened with
death.

Art. 502. Any person who, cases permitted by law being excepted,

_shall without sufficient reason apprehend or detain a person in order
to turn him over to the authorities, shall be pulli-tllli'd with the penal-
ties of arresto menor and a fine of from 325 to 8.250 pesetas.

This article is not applicable to those apprehending the slaves or
serfs of others, who are fugitives, in order to deliver them to their
masters or the authorities, in the cases prescribed in the regulations,
provided that the delivery be made within the term of seventy-two
hours after the capture.

Fugitives shall be considered those of whose flight notice shall have
been given by their masters or patrons to the local authorities, by
publication in the newspapers, or that are found three leagues away
from the farms upon which they were employed, without a permit
from their master, manager. or overseer or with a permit whose teim
of license had already expired.

CuaPTER 11.
THE ABDUCTION OF INFANTS.

ART. 503. The abduction of a child under 7 years of age shall be
punished with the penalty of cadena temporal.

Arr. 504. The same penalty shall be incurred by any 1:1\1 son who,
being in charge of the person of a minor, shall not deliver him to his
parents or guardians or give a satisfactory explanation concerning
his disappearance.

ART. 505. He who shall induce a minor, but over the age of T, to
abandon the house of his parents, guardians, or persons in charge of
him, shall be punished with the penalties of arresto mayor and a fine of
from 325 to 3.250 pesetas.
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CuarteEr II1.
THE ABANDONMENT OF CHILDREN.

Art. 506. He who shall abandon a child under 7 years of age shall
be punished with the penalties of arresio mayor and a fine of from 325
to 3,250 pesetas.

If on account of the ecircumstances of the abandonment the death
of a child is caused, the culprit shall be punished with the penalty of
prision correceional in its medium and maximum degrees.  °

If the child’s life should have only been endangered, the punishment
shall also be that of prisidn corveccional, but in its minimum and
medium degrees.

The provisions of the two foregoing paragraphs must be considered
without prejudice to the punishment of the deed as may be proper if
it should constitute a graver erime.

Arr. 507. He who being intrusted with the rearing or education of
a minor should place him in charge of any public institution or of
another person, without the assent of the person who had confided said
minor to him, or of the public anthorities in his absence, shall be pun-
ished with a fine of from 325 to 3,250 pesetas. S

CuarteEr IV.
PROVISION COMMON TO THE THREE PRECEDING CHAPTERS.

Arr. 508. e who shall unlawfully detain another person or ahduet
a child under the age of 7 years, and should not give an account of his
whereahouts. or should not give evidence of having set him free, shall
be punished with the penalty of ecadena temporal in its maximum
degree to cadena perpetua.

He who shall abandon an infant under 7 years of age shall incur the
same penalty, if he does not give evidence that he abandoned the infant
without committing another erime.

CparTER V.
FORCIBLE ENTRY OF DWELLINGS.

Awrr. 509, Any private individual who shall enter another’s dwelling
against the will of the tenant thereof shall be punished with arresto
mayor and a fine of from 325 to 3,250 pesetas.

If the deed were committed with violence or intimidation, the penal-
ties shall be prisidn corveccional in its medium and maximum degrees
and a fine of from 325 to 3,250 pesetas.

Awrr. 510. The provisions of the foregoing article are not applicable
to a person who enters another’s dwelling in order to avoid a grave
injury to himself, to the tenants, or to a third person; nor to him who
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should enter the same in order to render some service to humanity or
justice.

Arr. 511. The provisions of this chapter are not applicable to cafés
taverns, inns, and other public houses while they are open.

Cuarrer VI
THREATS AND ACTS OF COMPULSION.

Art. 512. He who shall threaten another or his family with regard
to their persons, honor, or property with an injury amounting to a
erime shall be punished—

1. With the penalty next lower in degree than that prescribed by law
tor the crime with which the person is threatened, if the threat should
have been made by exacting a sum of money or imposing some other
condition, even though not illegal, provided the culprit attained his
purpose. If the purpose were not attained, with the penalty lower by
two degrees.

The penalty shall be imposed in its maximumn degree if the threats
should be made in writing or through the medium of an emissary.

2. With the penalties of arresto mayor and a fine of from 325 to
3,250 pesetas, if the threat should have been unconditional.

ARrr. 513. Threats of an injul'y not constituting a crime, made in the
manner mentioned in No. 1 of the foregoing article, shall be punished
with the penalty of arresto mayor.

Arr. 514. In all the cases of the two foregoing articles the person
making the threat may also be sentenced to give security not to offend
the person threatened, and in default thereof to the penalty of ban-
ishment. .

ARrT. 515. Any person who, without lawful authorization, shall
with violence prevent another from doing what is not prohibited by
law, or shall compel him to do what he does not wish, whether just ol
unjust, shall be punished with the penalties of arresto mayor and a
fine of from 325 to 3,250 pesetas.

Art. 516. He who with violence shall appropriate a thing belong-
ing to his debtor in order to pay himself therewith shall be punished
with the penalties of arresto mayor in its minimum degree and a fine
equivalent to the value of the thing, but in no case lower than 3 °
pesetas.

Crarrer VIL

DISCOVERY AND REVELATION OF SECRETS.

ARrT. 517. He who in order to discover another’s secrets shall tak:
possession of his papers or letters and divulge such secrets, shall
punished with the penalties of prisiin correccional in its minimum and
medium degrees and a fine of from 325 to 3,250 pesetas.
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If he does not disclose them the penalties shall be arresto mayor and
a fine of from 325 to 3,250 pesetas.

This provision is not applicable to husbands, parents, guardians, or
persons acting in their stead with regard to papers or letters belonging
to their wives, children, or minors under their custody.

Art. 518. The manager, clerk, or servant who in such capacity
may be informed of his employer’s secrets, and shall divulge them,
shall be punished with the penalties of arresto mayor and a fine of
from 325 to 3,250 pesetas,

Arr. 519. The manager, employee, or laborer in a factory or other
industrial concern who, to the prejudice of the owner’s interests, shall
disclose the secrets of his industry, shall be punished with the penalties
of prision correccional in its minimum and medium degrees and a fine
of from 325 to 3,250 pesetas.

TITLE XIII.
CRIMES AGAINST PROPERTY.
CHAPTER I.

ROBBERY.

Arr. 520. Those who, with intent of profiting thereby, shall take
possession of the personal property of another with violence or intim-
idation of the person or by employing force with regard to the personal
property, are guilty of the crime of robbery.

Arr. 521. A person guilty of robbery with violence or intimidation
of the person shall be punished:

1. With the penalty of cadena perpetua to death if on account or
on the occasion of the robbery there results homicide.

2. With the penalty of cadena temporal in its medium degree to
cadena perpetua, if the robbery should be accompanied by violation
or mutilation caused purposely. or if on account or on the occasion of
the robbery any of the injuries punished in No. 1 of article 429 should
be inflicted, or should the robbed person be detained for ransom or for
more than one day.

3. With the penalty of cadena temporal if on the same account or
occasion some of the injuries punished in No. 2 of the article men-
tioned in the foregoing number should be inflicted.

4. With the penalty of presidio mayor in its medium degree to
cadena temporal in its minimum degree if the violence or intimidation
that should have attended the robbery were of a gravity manifestly
unnecessary for its execution; or if in the perpetration of the crime
injuries of the kind mentioned in Nos. 3 and 4 of said article 429
should have been inflicted by the delinquents upon persons not respon-
sible for the crime.
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5. With the penalty of presidio correccional to presidio mayor in
its medium degree in other cases.

ARrr. 522. If the crimes referrved to in Nos. 3, 4, and 5 of the fore-
going article should have been committed in an uninhabited place and
by a gang, or by attacking a moving train, or by entering passenger
compartments, or by surprising passengers in any manner whataoe\ er
within the cars, the penalty shall be imposed on the culprits in the
maximum degree.

Upon the chief of the gang, if it should be wholly or partially
armed, there shall be imposed, in the same cases, the penalty next
higher.

Arr. 523. A gang exists if more than three armed malefactors unite
in the robbery.

The malefactors present at the commission of a robbery in an unin-
habited place and by a gang shall be punished as principals in any of
the outrages committed by the gang if there is no evidence that they
endeavored to prevent them.

The malefactor who habitually travels with the gang shall be pre-
sumed to have been present at all the attempts committed by it,
unless there be proof to the contrary.

Arr. 524. The attempt and frustrated crime of robbery, committed
with the crime mentioned in No. 1 of article 521, shall be punished
with the penalty of cadena te m[mmf in its maximum degree to cadena
perpetua, unless the homicide committed should deserve a higher
penalty according to the provisions of this code.

ARrt. 525. He who in order to defraud another should force him by
violence or intimidation to sign, execute, or deliver a public instru-
ment or document shall be punished as guilty of robbery with the
penalties respectively prescribed in this chapter.

ART. 526. Those who should with arms rob an inhabited house or
public building, or one dedicated to religious worship. shall be pun-
ished with the pt‘na]t\ of /an'rf.fn mayor in its medium degree to
cadena temporal in its minimum degree, if the value of the articles
should exceed 1.250 pesetas and the malefactors should ha\l entered
the house or building where the robbery was committed. or any of its
dependencies, by one of the following means:

1. By wrongful entry.'

2, By breaking through a wall, ceiling, or floor. or by forcing a
door or window.

3. By making use of false keys, picklocks. or other similar instru-
~ments,

4. B)’ hl‘e&king open doors, wardrobes, ete.. coffers, or any other
kind of furniture, or locked or sealed objects, or by taking the same
away to be broken or forced n!wn outside the pl we of mhlwl\

l“'-u_ article ll] No.. 23.
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5. By making use of fictitious names or simulation of authority.

If the malefactors should not carry arms, and the extent of the rob-
bery should exceed 1,250 pesetas, the penalty next lower shall be
imposed.

The same rule shall be observed if the malefactors do carry arms
but the extent of the robbery does not exceed 1,250 pesetas.

If they do not carry arms, nor does the extent of the robbery
exceed 1,250 pesetas, the penalty prescribed in the two preceding
paragraphs shall be imposed on the culprits in its minimum degree.

Arr. 527. If the crimes referred to in the foregoing articles should
have been committed in an uninhabited place and by a gang, or if the
property robbed should have been articles dedicated to religious wor-
ship, the penalty shall be imposed on the culprits in its maximum
degree.

Art. 528. Auny lodging that shall constitute the dwelling place of
one or more persons shall be considered an inhabited house, even
if they should be accidentally absent therefrom when the robbery
takes place.

As dependencies of an inhabited house or public building, or one
dedicated to religious worship, shall be considered: Its courts, corrals,
shops, granaries, mows, stables, stalls, and other divisions or inclo-
sures contiguous to the building, having interior communication
therewith, so that the whole constitutes one entire place.

The orchards and other grounds destined to the cultivation and
wroduct of the soil shall not be included in the foregoing paragraph,
even if they are fenced in, adjoin the building and have interior
communication therewith.

Arr. 529. If the robbery referred to in article 526 should have been
committed in a dependency of an inhabited house, public building, or
one dedicated to religious worship, by means of the culprits entering
the same by climbing an exterior wall, and should have heen limited
to the taking of nutritious grains, products, or wood, and the value
of the things robbed should not exceed 75 pesetas, there shall be
imposed on the culprits the penalty of arresto mayor in its medium
degree to prision correccional in its minimum degree.

Arr. 530. The robbery committed in an uninhabited place, or in a
building that is not one of those mentioned in the first paragraph of
article 526 if the value of the objects robbed should exceed 1,250
pesetas, shall be punished with the penalty of presidio correceional in
its medium and maximum degrees, provided that any of the following
circumstances be attendant:

1. Wrongful entry.

2. The breaking of walls, roofs, or floors, the forcing of outer doors
or windows.

3. Having made use of false keys, picklocks, or other similar instru-
ments to enter the place of the rohbery,
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4. The forcing of doors, wardrobes, etc., coffers, or any other kind
of furniture, or locked or sealed objects.

5. The removal of the locked or sealed ohjects referred to in the
preceding paragraph, even though they be broken into outside the
place of the robbery.

If the value of the objects robbed does not exceed 1,250 pesetas,
the penalty next lower shall be imposed.

Art. 531. In the cases of the preceding article, a robbery not involv-
ing a value of more than 75 pesetas shall be punished with arpresto
mayor in its medium and maximum degrees.

If the things robbed were of those mentioned in article 529, the
penalty next lower shall be imposed.

Art. 532. The robbery referred to in articles 529, 530, and 531,
shall be punished with the penalty next higher if the culprit were
a recidivist two or more times.

Arr. 533. He who shall have in his possession picklocks or other
tools specially designed to commit the erime of robbery, and shall not
give satisfactory explanation as to the manner he acquired or kept
them, shall be punished with the penalty of arresto mayor in its maxi-
mum degree to presidio correccional in its minimum degree.,

The same penalty shall be incurred by those who manufacture said
tools. If they be locksmiths, the penalty of presidio correceional in
its medium and maximum degrees shall be imposed.

Art. 534. The following are considered as false keys:

1. The tools referred to in the preceding article.

2. True keys stolen from the owner.

3. Any others not used by the owner in opening the lock the crimi-
nal may have tampered with.

Crarrer IL.
THEFT.

Arr. 535. The following are guilty of theft:

1. Those who with intent of gain and without violence or intimida
tion against the person or force against things shall take another’s
personal property without the owner’s consent.

2, Those who finding something lost and, knowing who its owner is
appropriate it with the intent of profit.

3. Those committing damage to property, who remove or utilize
the result or the object of the damage so caused, except in the cases
provided for in Nos. 1, 2. and 3 of article 615; No. 1 of article 618 and
articles 619, 621, and 626,

ART. 536. Those guilty of theft shall be punished:

1. With the penalty of presidio correceional in its medivm and maxi
mum degrees, if the value of the stolen property should exceed 6,250

pesetas.
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2. With the penalty of presidio correccional in its minimum and
medium degrees, should 1t not exceed 6,250 pesetas and be more than
1,250,

3. With arresto mayor 1 its medium degree to presidio correceional
in its minimum degree, should it not exceed 1.250 pesetas and be more
than 250 pesetas.

4. With arresto mayor to its fullest extent, should it be more than
25 but not exceed 250 pesetas.

5. With arresto mayor in its minimum and medium degrees, if it
should not exceed 25 pesetas, or even though it should exceed said
amount. if the theft is of nutritious grains, fruits, or wood, provided
it does not exceed 50 pesetas.

Arr. 537. The following shall also be punished with the penalty of
arresto mayor in its minimum and medium degrees:

He who shall enter an inclosed estate or a place where trespass is
forbidden, to hunt or fish, employing violence or intimidation against
the person or force against things.

He who under the same conditions shall hunt or fish on an estate
or fields without the permission of the owner, employing means
forbidden by the ordinances.

If the circumstances mentioned in the two foregoing paragraphs
shall occur simultaneously, the culprit shall be punished with the
penalty of arresto mayor in its maximum degree.

Arr. 538. The theft shall be punished with penalties next higher in
degree than those respectively prescribed in the two preceding
articles—

1. If the stolen objects were things dedicated to worship or if the
deed were committed during a religious ceremony or in an edifice
dedicated to the celebration thereof. !

2. If the thief were a domestic or if the deed were committed
through a gross breach of trust.

3. If the culprit were a recidivist two or more times.

Cuaprrer 111,

APPROPRIATION OF SLAVES BELONGING TO OTHERS AND FLIGHT OF
SLAVES.

This chapter includes articles 539 to 544, which are not applicable,
slavery having been abolished in Cuba by the law of February 13,
15380, and ** patronage” by the royal decree of October T, 1886.

CuarteEr IV.
USURPATION.

Art. 545. Whosoever with violence or intimidation against persons
shall occupy any real property or usurp a property right of another
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shall ineur, in addition to the penalties which he may have incurred
for the violences committed by him, a fine of from 50 to 100 per cent’
of the profit he may have derived therefrom, never being less than
325 pesetas.

Should it not be possible to estimate said profit, a fine of from 325
to 3,250 pesetas shall be imposed.

Arr. 546. Whosoever shall alter boundaries or landmarks of towns
or estates or any other marks intended to fix the limits of adjoining
estates, shall be punished with a fine of from 50 to 100 per cent of the
profit he may have derived or might have been able to derive there-
from. '

Should it be impossible to estimate said profit,a fine of from 325 to
3,250 pesetas shall be imposed npon him.

CHAPTER V.
FRAUDS.
SecrioN I.—Absconding and criminal fiilure and insolveney.

Arr. 547. He who shall abscond with his property for the purpose
of defrauding his creditors shall be punished with the penalty of
presidio mayor, if he were a merchant, and otherwise with that of
presidio correccional in its maximum degree to presidio mayor in its
medium degree.

Art. 548. The bankrupt merchant who should be declared guilty of
fraudulent insolvency in accordance with the Code of Commerce, shall
be punished with the penalty of presidio correccional in its maximum
degree to presidio mayor in its medium degree.

Arr. 549. The bankrupt merchant who should be declared guilty of
culpable insolvency through any of the causes mentioned in article
1005 of the Code of Commerce, shall incur the penalty of prisidn
eorreccional in its minimum and medium degrees.

Bankrupt merchants who should not have kept books of account in
the manner and with all the requisites prescribed in the second section
of Title II, Book I, of the Code of Commerce, if, owing to the defects
and omissions thevein, prejudice should have resulted to a third per-
son, and those who should not have declared themselves in bankruptey
within the period and in the manner preseribed in article 1017 of said
code, shall be punished with the penalty of arresto mayor.

ARrt. 550. In the cases of the two preceding drticles, if the loss
occasioned to the ereditors should not reach 10 per cent of the respec-
tive credits, the penalties next lower than those prescribed in said
articles shall be imposed upon the bankrupt.

If the loss should exceed 50 per cent, the penalties prescribed in
the said articles shall be imposed in their maximum degrees.

Arr. 551. The pcmlltivs pl'(-.-:('l’il'lt'd in the three lll‘vvl.'(ﬁn}_‘( articles
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are applicable to merchants, even if not registered, if they are habit-
“ually engaged in trade.

Arr. 552. Those who shall commit any of the acts mentioned in
article 1010 of the Code of Commerce shall be punished as accom-
plices in the crime of fraudulent insolvency.

Awrr. 553. The bankrupt not a merchant whose insolvency should
be the result, in whole or in part, of any of the following canses, shall
incur the penalty of arresto mayor in its maximum degree to prisidn
correccional in its minimum degree:

1. To have had domestic personal expenses in excess of and out of
proportion to his means, considering the circumstances of his rank
and family.

2. To have lost in any kind of games sums in execess of what an
orderly father of family should risk by way of recreation in that
sort of entertainment.

3. To have suffered losses in heavy bettings, fictitious purchases
and sales, or in any other exchange transactions whose success depends
exclusively on chance.

4. To have disposed of goods at a notable loss whose purchase price
was still unpaid.

5. To delay in declaring his bankruptcy when his liabilities are
three times his assets.

Art. 554. The bankrupt, not a merchant, whose insolvency should
have resulted in whole or in part from any of the following acts, shall
incur the penalty of presidio correccional in its maximum degree to
presidio mayor in its minimum degree:

1. From having included fictitious expenses, losses, or debts, or
concealed properties or rights in the statement of liabilities, the report
of his assets, or the reports presented by him to the judicial authority.

2. From having appropriated or diverted properties belonging to
others which had been placed on deposit with him or given him on
commission or for his management.

8. From having simulated the alienation or any encumbrance of,
property, debts, or obligations.

4. From having acquired properties for a valuable consideration in
the name of another person.

5. From having anticipated, to the prejudice of creditors, payments
not due until a period after the declaration of bankruptey.

6. From having diverted after the declaration of bankruptey
securities belonging to the assets. i

Art. 555. The provisions contained in article 550 are applicable to
the two preceding articles.

Art. 556. The following shall be punished as accomplices in the
crime of fraudulent insolvency committed by a debtor not engaged
in commerce who shall perform any of the following acts: -
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1. Enter into an understanding with the bankrupt who is not a
merchant in order to create a fictitious liability as against him, or to
inerease any liability of his, or to alter its character or date, for the
purpose of obtaining preference in fraud of the other creditors, even
though this should take place before the declaration of bankruptcy.

9. Assist the bankrupt who is not a merchant in the concealment or
conveyance of his property.

3. Conceal from the trustees of the bankrupt who is not a merchant
the existence of property belonging to him which was in the posses-
sion of the culprit, or delivered to the bankrupt instead of to said
trustees.

4. Make private agreements with the bankrupt who is not a
merchant in fraud of other creditors.

Arr. 557. The penalties prescribed in this chapter shall be imposed
in their maximum to their minimum degrees upon the bankrupt who
is8 or is not a merchant who should not restore any deposit made with
him under stress or necessity (deposito miscrable ¢ necesario).

Secrion 11. —Swindles and other fulse pretenses.

Awr. 558. A person who shall defraud another in the substance,
quantity, or quality of things he may deliver to him: by virtue of an
obligation shall be punished:

1. With the penalty of arresto mayor in its minimum and medium
degrees, if the fraud should not exceed 250 pesetas in amount.

2. With that of arresto mayor in’its medium degree to presidio
correceional in its minimum degree if it should exceed 250 pesetas
and not be more than 6,250 pesetas.

degrees if it should exceed 6,250 pesetas.

ARrt. 559. The foll owing shall incur the penalties of the preceding
article:

1. He who shall defraud others by using a fictitious name, by
assuming fictitious pow er, influence, or attributes, or by pretending
to possess imaginary property, credit, commission, enterprises, or
business, or by using any other similar deceit that is not one of those
mentioned in the following cases.

2. The silyersmiths and jewelers who shall commit a fraud by
altering the quality, alloy. or weight of articles pertaining to their art
Or commerce.

3. The traders who shall defraud others by using short weights or
measures in the sale of the objects of their traffic.

4. Those who shall commit a fraud under the false pretext of
hayving had to pay an unlawful gratuity to public employees, without
prejudice to the action for calumny pertaining to the latter.

1571 8
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The penalties shall be imposed in their maximum degrees on the
persons mentioned in the three preceding numbers.

5. Those who, to the prejudice of another, shall appropriate or
misapply any money, goods, or any kind of personal property which
they may have received as a deposit on commission, administration,
or in any other character producing the obligation to deliver or return
the same, or who shall deny having received it. )

The penalties shall be imposed in their maximum degrees in case of
deposits made under stress or necessity.

6. Those who shall commit any fraud by taking advantage of
another’s signature in blank and by means thereof filling up any
document to his prejudice, or that of a third person.

7. Those who shall commit fraud by causing another to subscribe a
document by the use of deceit.

8. Those who shall employ fraud in gambling in order to insure
winning.

9. Those who shall commit fraud by withdrawing, concealing, or
destroying, in whole or in part, any process, record, document, or any
{l”lt’l' Illll]l‘l' of any !‘h:“'{ll'“‘]‘ \\'h:l.tﬁ()t‘.\'el‘.

If the same erime should be committed without the intent to defraud,
a fine of from 325 to 3.250 pesetas shall be imposed on the author.

Arr. 560. The erimes referred to in the three preceding numbers
shall be punished with the penalty respectively higher by one degree,
if the culprits should be two or more times recidivists in the same or
a similar kind of crime.

Arr. 561. He who, pretending to be the owner of real property,
should convey, rent, encumber, or pledge it, shall be punished with
the penalty of arresto mayor 1 its minimum and medium degrees, and
a fine of from an amount equal up to three times the amount of the
loss he may have caused.

The same penalty shall be incurred by the person who shall dispose
of any property as free and clear knowing it to be encumbered.

Arr. 562, The following shall incur the penalties prescribed in the
foregoing article:

1. The owner of any personal property who shall abstract it from
the person who has it legitimately in his possession to the prejudice of
the same or of a third person.

2. He who shall execute a fictitious contract to the prejudice of
another.

Art. 563. Those who shall commit any fraud with regard to literary
or industrial property shall also incur the penalties preseribed in
article 561.

Anr. 564. A person who, by taking advantage of the inexperience
or passions,of a minor, should induce him to execute to his preju-
dice any obligation, discharge, or transfer of property rights, in
consideration of a loan of money, a credit, or other personal property,
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whether the loan clearly appears or is clothed in another form, shall
be punished with the penalties of arresto mayor and a fine of from 10
to 50 per cent of the amount of the obligation incurred by the minor,

Arr. 565. He who shall defraud or prejudice another by employing
any deceit not specified in the preceding articles of this section, shall
be punished with a fine of an amount equal up to one double that of
the loss occasioned, and in case of a repetition, with a fine of double
the amount, and arresto mayor in its medium to its maximum degree.

CaarreEr VL
PLOTS TO ALTER THE PRICES OF THINGS.

ARrr. 566. Those who shall request for a gift or promise in consid-
eration of not taking part in a public auction, and those who shall
attempt to keep away any bidders therefrom, by means of threats,
gifts, promises, or any other artifice, for the purpose of altering the
price to be obtained from the sale, shall be punished with a fine of
from 10 to 50 per cent of the value of the things auctioned, unless
they should have-deserved a severer fine by reason of the threats or
other means employed.

Art. 567. Those who wrongfully combine to enhance or lower the
price of labor or regulate its conditions wrongfully, provided such
combination has begun to be carried into effect, shall be punished with
the penalty of arvesto mayor.

This penalty shall be imposed in its maximum degree on the leaders
and promoters of the combination, and on those who shall employ vio-
lence or threats to insure its success, unless they deservea higher pen-
alty by reason thereof.

Ant. 568. Persons who, by spreading false rumors, or by using any
other artifice, should succeed in altering the natural prices resulting
from free competition in merchandise, stocks, public or private secu-
rities, or any other things which may be the subjects of trade, shall
be punished with the penalties of arresto mayor and a fine of from
1,250 to 12,500 pesetas.

Arr. 569. If the fraud mentioned in the foregoing article should
relate to food stuffs or other objects of primary necessity, the penalty
shall be imposed in its maximum degree.

For the imposition of this penalty it shall suffice that the combina-
tion should have commenced to be carried out.

Cuarrer VIL
PAWNBROKING ESTABLISHMENTS.

Arr. 570. A person who, being engaged in the business of making
Joans upon pledges, salaries, or wages, shall not keep hooks of account
and enter therein, without leaving blank spaces or interlining, the
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amounts loaned, their terms or interest, the names and residences of
those who receive them, the nature, quality, and value of the articles
pledged and the other cirecumstances required by the regulations, shall
be punished with a fine of from 1,250 pesetas to 12,500 pesetas.

Art. 571. A pawnbroker who shall not give a receipt for the pledge
or security received shall be punished with a fine of from double to
five times its value.

Cuarrer VIIL
ARSON AND OTHER MALICIOUS DESTRUCTION OF PROPERTY.

Arr. 572. The following shall be punished with the penalty of
cadena temporal in its maximum degree to cadena perpetua:

1. Those who shall set fire to an arsenal, dockyard, warehouse,
establishment for the manufacture of gunpowder or military fire-
works, park of artillery, archives, or general museum of the State.

2. Those who shall set fire to a moving passenger train or a vessel
away from port.

3. Those who shall set fire in a populous place to a storehouse con-
taining inflammables or explosives.

4. Those who shall set fire to a theater, church, or other edifice
devoted to meetings, if a number of people shall have gathered
therein.

Arr. 573. Those who shall set fire to any edifice, farmhouse, hut,
shed, or vessel in port, with knowledge that one or more persons
were within the same, shall be punished with the penalty of cadena
temporal to cadena perpetua.

Awrrt. 574. The penalty of cadena temporal shall be imposed:

1. Upon those who shall set fire to a public edifice, if the damage
caused exceeds 6,250 pesetas,

2. Upon those who shall set fire to an inhabited house or any edifice
whatsoever, in which several persons habitually meet, not knowing
whether or not there were people therein, or a moving freight train if
the damage caused in said cases should also exceed 6,250 pesetas.

Arr. 575. The following shall be punished with the penalty of pre-
sidio mayor: “

1. Those who shall commit any of the crimes included in the pre-
ceding article, if the amount of the injury caused should not exceed
6,250 pesetas.

2. Those who shall set fire to a house not destined for a dwelling or
meeting place, but in a populous distriet, if the amount of the damage
caused should exceed 6,250 pesetas.

3. Those who set fire to sugar mills, cane fields, or other similar
plantations, if the damage caused should exceed 6,250 pesetas.
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Art. 576, If the damage caused in the cases of Nos. 2 and 3 of the
foregoing article should not exceed 6,250 pesetas, but should be more
than 650, there shall be imposed upon the culprit the penalty of pre-
sidio correceional in its medium and maximum degrees.

If it should not exceed 650 pesetas the penalty of presidio correc-
cional in its minimum and medium degrees shall be imposed.

Art. 577. The following shall be punished with the penalty of pire-
sidio correccional in its maximum degree to presidio mayor in its
medium degree if the damage caused shall exceed 6,250 pesetas:

1. Those who shall set fire to an edifice used as a dwelling in an
uninhabited place.

2. Those who shall set fire to grain, pastures, woods, or plantings.

Arr. 578. If the damage caused in any of the cases of the foregoing
article should exceed 650, but not he more than 6,250 pesetas, the
penalty shall be that of presidio correccional in its medium degree to
presidio mayor in its minimum degree.

ARrr. 579. If it should not have amounted to 650 pesetas, the penalty
next lower by one degree shall be imposed, provided fire should have
been set to a building; and that lower by two degrees if it should have
been set to grain, pasture lands, woods, or plantings.

Arr. 580. When, by reason of having set fire to grain, pasture
lands, woods, or plantings, there should have heen danger of its
spreading, on account of other properties being adjacent to those on
fire, there shall be imposed a penalty higher by one degree than that
prescribed for the crime.

ART. 581. Setting fire to things not included in the preceding arti-
cles shall be punished:

1. With the penalty of arresto mayor in its medium and maximum
degrees, if the damage caused did not exceed 125 pesetas.

2. With the penalt\ of arresto mayor in its maximum degree to
presidio corveccional in its minimum degree, if the damage caused
should exceed 125 hut not he more than 1,250 pesetas.

3. With that of presidio correccional in its minimum and medium
degrees, if the damage caused should exceed 1,250 and not exceed
6,250 pesetas.

4. And with that of j;uw'r?;’n'fmmu’mm! in its medium and maxi-
mum degrees if it should exceed 6,250 pesetas.

Awrr. 582. In case of fire having been set to huts, ricks, or sheds
that are unoccupied, or to any other object whose value does not
exceed 625 pesetas, at a time or under circumstances that manifestly
exclude any danger of its spreading, the culprit shall not incur the
penalties prescribed in this chapter, but those he may deserve for the
damage caused, in accordance with the provisions of the following
chapter.
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Arr. 583. The following shall, respectively, incur the penalties of
this chapter: Those who shall cause destruction of property by the
sinking or stranding of a vessel; by causing an inundation; the explo-
sion of a mine or steam engine; by removing rails from a railroad:
by changing maliciously the signals employed in the service of the
latter for the safety of moving trains; by the destruction of telegraph
wires and poles; and, in general, by the employment of any other
agency or medium of destruction as powerful as those mentioned.

ARrT. 584. A person guilty of the burning or damage of another’s
property shall not be exempted from the penalties imposed in this
chapter even though in order to commit the crime he may have
burned or damaged property of his own.

Art. 585. If the things set on fire belonged exclusively to the
incendiary, there shall be imposed upon him the penalty of arresto
mayer in its maximum degree to prisidn correccional in its minimum
degree, if the fire should either have been eaused with intent to
defraud the rights of a third person or to cause him any prejudice; or
if, even w1thout this intention, such prejudice had been caused him,
or if the thing set on fire bh(}ll](l have been a building in a populous
spot.

Coarrer IX.
DAMAGE TO PROPERTY.

Arr. 586. Those who cause any damage to property of another not
specified in the preceding chapter, are guilty of injuries to property
and subject to the penalties of this chapter.

Arr. 587. Those shall be punished with the penalty of prisidn cor-
reccional in its minimum and medium degrees who shall cause damage
to property exceeding in amount 6,250 pesetas:

1. With the intention of hindering the free action of the authorities
or in revenge for their decisions, “hethm the crimes were committed
against public employees or against individuals who had assisted or
could assist, as witnesses or in any other manner, in the enforcement
or application of the laws.

2. By introducing in any manner whatsoever infection or contagion
among cattle. )

3. By employing poisonous or corrosive substances.

4. By a gang or in a deserted spot.

5. Within an office for the keeping of archives or registry.

6. Upon bridges, roads, promenades, or other places of common
public use.

7. By ruining of the person injured.

Awrr. 588. He who, under any of the circumstances mentioned in
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the foregoing article, shall cause damage exceeding 125 pesetas hut not
more than 6,250 pesetas, shall be punished with the penalty of arvresto
IRAYOT.

Arr. 589. The burning or destruction of papers or documents, the
value of which can be estimated, shall be punished according to the
provisions of this chapter. If the value can not he estimated, with
the penalties of arresto mayor in its maximum degree to prisidn cor-
reccional in its medium degree and a fine of from 625 to 6,250 pesetas.

The provisions of this article are to he considered as applicable if
the deed should not constitute another graver crime.

ARrt. 590. The damage to property not included in the preceding
articles, amounting to more than 125 pesetas, shall be punished with a
fine of an amount equal up to three times that of the damage, never
being less than 200 pesetas.

This determination is not applicable to damages caused by cattle
and others, which must be classed as misdemeanors according to the
provisions of Book ITL.

The provisions of this chapter shall only be applicable when a higher
penalty is not proper for the erime according to the provisions of arti-
cle 535.

CHAPTER X.

GENERAL PROVISIONS.

ARrr. 591. The following are exempt from criminal liability and
subject only to civil liability for the thefts, frauds, or damages that
they may reciprocally cause each other:

1. Spouses, ascendants, and descendants, or relations by affinity in
the same line.

2. The widowed spouse, with regard to the things belonging to the
deceased spouse while they have not passed into the possession of
another. :

3. Brothers and brothers-in-law, if they live together.

The exceptions of this article are not applicable to any strangers
who shall share in the offense.

TITLE XI.
RECKLESS NEGLIGENCE.

Arr. 592. He who shall execute through reckless negligence an act
that, if done with malice, would constitute a grave crime, shall be
punished with the penalty of arresto mayer in its maximum degree to
prision eorreceional in its minimum degree, and with arresto mayor in
its minimum and medium degrees if it shall constitute a less grave
crime.
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He who, in violation of the regulations, shall commit a erime
through simple imprudence or negligence, shall incur the penalty of
arresto mayorin its medium and maximum degrees.

In the application of these penalties the courts shall proceed accord-
ing to their discretion, without being subject to the rules preseribed
in article 80. -

The provisions of this article shall not be applicable if the penalty
prescribed for the erime is equal to or less than those contained in the
first paragraph thereof, in which case the courts shall apply the next
one thereto in the degree which they may consider proper.



BOOK IIIL
MISDEMEANORS AND THEIR PENALTIES.
TITLE 1.

MISDEMEANORS AGAINST PUBLIC ORDER.

Agrr. 593. Whosoever shall throw stones at or soil statues or paint-
ings, or cause any damage whatsoever to the streets. parks, gardens,
or promenades or appliances for public lighting, or to objects of
adornment or of public utility or amusement, even though belonging
to individuals, shall be punished with a fine of from double to four
times the amount of the damage caused, if the act itself should not,
on account of its gravity, be included in Book 11 of this code.

The same penalty shall be incurred by those who in any manner
whatsoever shall violate rules concerning the embellishment of cities.

ARrr. 594. The following shall be punished with the penalty of
arrest of from one to ten days and a fine of from 15 to 125 pesetas:

1. Those who shall disturb acts of worship, or offend the religious
sentiments of those attending the same, in any manner not foreseen
in Section ITI, Chapter I1 of Book 1T of this code.

2. Those who by exhibiting prints or engravings or by means of
other acts shall offend against good morals and customs without com-
mitting a erime.

ARrt. 595. Those who, within towns or in a public or frequented
place, shall discharge firearms, rockets. petards, or other projectiles
that may cause alarm or peril. shall be punished with the penalty of
arrest of from one to five days and a fine of from 15 to 125 pesetas,

ARrr. 596. The following shall be punished with penalties of from
one to fifteen days and a fine of from 70 to 200 pesetas:

1. Those who shall lightly disturb order at the sessions of a
superior or inferior court, on the occasion of public acts, spectacles,
solemnities, or at largely attended meetings.

2. The subordinates of the civil branch of the administration who
shall not observe the proper respect and submission due their supe-
riors, when a higher penalty should not be prescribed in this code or
in other laws,

Arr. 597. The following shall be punished with a fine of from 15
to 125 pesetas and censure:

121
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1. Those who shall institute or take an active part in **callithum-
pian concerts™ or other tumultuous meetings, thereby offending any
person or disturbing publie tranquillity.

2. Those who in rounds, or other nocturnal revelries shall, without
committing a crime, disturb public order. '

3. Those who shall cause disturbance or scandal through their
drunkenness.

4. Those who, without being included in other provisions of this
code, shall lightly disturb public order by using means that naturally
would produce alarm or disturbance.

5. Those who shall lack in the respect and consideration due to the
authorities, or shall disobey them lightly, by failing to comply with
the special orders that they may give them, provided such want of
respect or disobedience should not constitute a crime.

6. Those who shall offend the agents of the authorities in the exer-
cise of their functions in a manner not constituting a crime, and like-
wise those who shall disobey them on similar occasions.

7. Those who shall not give the authorities such aid as they may
call for in cases of crime, fire, shipwreck, inundation, or other calam-
ity, should they have been able to do so without damage or personal
risk.

Arr. 598. Those who shall conceal their true names, residence,
status, or place of domicile, either from the authorities or from any
public official who should ask it by virtue of his office, shall be pun-
ished with a fine of from 70 to 200 pesetas.

Arr. 599. The following shall be punished with a fine of from 15
to 125 pesetas:

1. Those who shall practice a profession that requires a diploma,
without possessing one.

2. Those who, in violation of the orders of the authorities, shall
appear in public wearing masks at a time when it is not permitted to
do so. '

3. Those who carry arms without permission to do so.

TITLE II.
MISDEMEANORS AGAINST PUBLIC INTEREST AND THE GOVERNMENT OF TOWNS.

Art. 600. The following shall be punished with penalties of from
one to ten days of arrest or a fine of from 15 to 125 pesetas:

1. Those who shall refuse to receive lawful money in payment.

2. Those who, having received in good faith counterfeit money, shall
spend it in a sum less than 325 pesetas and more than 70 after knowing
of its falsity.

3. The traders or vendors who shall keep measures or weights art-
fully contrived to defraud, or who in any manner whatsoever shall
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violate the rules established for the making of standard weights and
measures in the guild to which they helong.

4. Those who shall defraud the public in the sale of goods, whether
in quantity or quality, by any means whatsoever not expressly penal-
ized.

5. Traders or vendors in whose possession any food stuffs shall be
seized lacking in the proper weight, measure, or quality.

Agt. 601. The following shall be punished with penalties of from
five to fifteen days of arrest and a fine of from 70 to 200 pesetas:

1. Those who shall spread false rumors or use any other unlawful
artifice in order to alter the natural price of things, if the act should
not constitute a crime.

2. Those who shall violate the police rules tending to insure the
supplying of towns.

Art. 602.' Those who in public’ places or establishments shall
start or take part in any kind of games not for pure pastime and rec-
reation shall incur a fine of from 15 to T0 pesetas.

Art. 603.7 The following shall be punished with a penalty of from
five to fifteen days of arrest and a fine of from 70 to 200 pesetas in
cases not included in Book I1:

1. Pharmacists who shall dispense medicines of bad quality.

2. The owners or persons in charge of eating houses, confectionery
stores, bakeries, or other similar establishments who shall sell or serve
adulterated or altered drinks or articles of food injurious to health,
or who shall not observe in the use and care of vessels, measures,
and utensils the established rules or ordinary precautions, when the
act does not constitute a crime.

ARrt. 604. The following shall be punished with a fine of from 15 to
70 pesetas and censure:

1. Those who shall bathe without regard to the rules respecting
decency or safety established by the authorities.

2. Those who shall violate the sanitary police regulations regarding
prostitution.

3. Those who shall violate the rules issued by the authorities at
times of epidemics or contagious diseases.

4. Those who shall violate the regulations, ordinances, and procla-
mations relating to epidemics among animals, the extinction of locusts,
or any other similar plague.

5. Those who shall violate the sanitary rules established by the
authorities regarding the carrying of corpses and their interment in
cases not provided for in Book I1.

18ee Order No. 118, Headquarters Division of Cuba, July 24, 1899, page 136, and No.
230, December 4, 1899, page 137.

*8ee General Orders, Nos. 151, Headquarters of Porto Rico, September 27, 1899,
page 146, and 87, April 25, 1900, page 145.
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6. Those who shall desecrate corpses, cemeteries, or places of burial
by actions or deeds not constituting a crime.

7. Those who shall throw dead animals, garbage, or refuse in the
streets and public places where it is forbidden to do so, or who shall
pollute fountains or watering places.

8. Those who shall violate the police rules or proclamations relating
to the manufacture of fetid and unhealthy substances or who shall
throw them in the streets.

9. Those who in any other manner not constituting a crime shall
violate the regulations, ordinances, or proclamations relating to public
sanitation issued by the authorities within the scope of their powers.

Arr. 605. The following shall be punished with penalties of from
one to five days of arrest or a fine of from 15 to 125 pesetas:

1. Those who shall give public exhibitions or hold any kind of meet-
ings whatsoever without obtaining the proper license, or who should
overstep the bounds of the permission granted them.

2. Those who shall open establishments of any kind without the
license of the authorities, whenever it should be necessary.

Art. 606. The following shall be punished with penalties of from
one to ten days of arrest and a fine of from 70 to 200 pesetas:

1. Those who shall extinguish the public lights, or lights on the out-
side of buildings, or those over their doors or stairways.

2. Those who shall fail to observe the rules established for public
lighting at places where this service is to be furnished by individuals.

Arr. 607, The following shall be punished with the penalty of a fine
of from 15 to 125 pesetas, or censure:

1. Physicians who, noticing in a person whom they are attending, or
in a corpse, indications of poisoning or of some other erime. shall not
immediately notify the authorities, provided that in view of the cir-
cumstances they should not have incurred a greater liability.

2. Those charged with the custody or safe-keeping of a lunatic who
shall allow him to wander through the streets and public places with-
out proper surveillance.

3. The owners of fierce and dangerous animals who shall let them
loose, or in the way of doing harm.

4. Those who shall violate the regulations, ordinances, or proclama-
tions relating to public conveyances.

5. Those who shall ride ordrive saddle animals or carriages through
the streets, promenades, and other public places, endangering passers-
by, or in violation of the ordinances and proclamations relating to good
order.

6. Those who shall obstruet the sidewalks, streets, and publie places
by their acts or with wares of any kind.

7. Those who shall throw into the street or a public place water,
stones, or other objects which might cause damage to persons or things,
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provided that a greater penalty should not be prescribed for the deed
on account of its seriousness or character.

8. Those who keep in places on the outside of their dwellings over-
hanging the streets or public way, objects that threaten to cause damage
to passers-hy.

Arr. 608. The following shall be punished with a fine of from 15 to
125 pesetas:

1. The owners of eating houses, inns, and other establishments for
the reception of guests who shall fail to give to the authorities the
reports and information preseribed by the regulations, ordinances, or
proclamations at the time and in the manner prescribed therein.

2. The domestic servants, grooms, and employees who shall fail to
comply with the provisions established by the authorities for public
assurance and security.

Agrr. 609. The following shall be punished with a penalty of from
T0 to 200 pesetas:

1. Those who shall violate the rules established for avoiding the
spread of fire from steam engines, boilers, ovens, stoves, chimneys,
or other similar places, or who shall place.or construct said objects in
violation of the regulations, ordinances, or proclamations, or who shall
fail to clean or take care of them, thereby causing damage of fire.

2. Those who in violation of the orders of the authorities shall neg-
lect to repair buildings about to collapse or having a bad appearance.

3. Those who shall violate the rules of safety concerning the deposit
of any materials, the digging of wells or excavations.

4. Those who shall violate the regulations, ordinances, or proclama-
tions of the authorities relating to the manufacture and safe-keeping
of inflammable or corrosive materials or chemical products liable to
cause damage.

TITLE TIIIL
MISDEMEANORS AGAINST THE PERSON.

Art. 610. Those who shall cause physical injuries that prevent the
injured person from working for from one to seven days, or make
medical attendance necessary for a similar period, shall be punished
with the penalty of arresto mayor.

I the offender should be a son, pupil, or slave of the person injured,
the maximum degree of the penalty shall be imposed, whatever be the
other attendant circumstances.

Arr. 611. The following shall be punished with a penalty of from
five to fifteen days of arrest and censure:

1. Those who shall cause physical injuries that do not prevent the
person injured from devoting himself to his customary labors, nor
require medical attendance.
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2. Husbands who shall maltreat their wives, even though they do
not cause them injuries of the character mentioned in the foregoing
paragraph.

3. Wives that are disobedient to their husbands, who shall maltreat
them bodily, or by speech.

4. Spouses who shall cause a scandal by their domestic dissensions
after having been warned by the authorities, if the deed should not
be included in Book II of this code.

5. Fathers of families who shall forsake their children by not giy-
ing them the education corresponding to their condition in life, and
such as their means will permit.

6. Guardians, tutors, or persons in charge of a minor under 15
vears of age who shall disobey the provisions regarding obligatory
primary instruction, or who shall abandon the care of his person.

7. Sons of a family who should be lacking in the respect and sub-
mission due their parents.

8. Wards who should commit the same fault with regard to their
guardians.

9. Those who finding an. abandoned child under 7 years of age in
danger of its life do not turn it over to the authorities or to its family.

10. Those who in the relinquishment of infants shall break the
rules or customs established in their respective locality and those who
shall fail to take to a foundling asylum or safe place any infant that
they shall find abandoned.

11. Those who shall not succor or help a person whom they may
meet in an uninhabited place, wounded or in danger of perishing, if
they could do so without their own detriment, unless such omission
should constitute a crime.

Those with regard to whom, in the case of the brawl defined in
article 418 of this code, it shall appear that they had used violence of
any kind against the person of the one injured, provided that but
slight injuries were inflicted upon the latter, and that the author were
unknown.

Arr. 612. The following shall be punished with penalties of from
one to five days of arrest, or a fine of from 15 to 125 pesetas:

1. Those who shall beat or bodily illtreat another, or abuse him by
speech without causing him any physical injury.

Those who, without being included in other provisions of this
code, shall threaten another with weapons, or draw him into a quarrel,
unless in self-defense.

3. Those who shall threaten another by words and in the heat of
anger with an injury that would constitute a ecrime, and who by their
subsequent actions show that they persisted in the intention which
they gave utterance to in their threat, provided that, in view of the

"
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circumstances of the deed, it shall not be included in Book 11 of this
code.

4. Those who by word of mouth threaten to cause another an injury
that would not constitute a crime.

5. Those who shall cause another any unjust duress or vexation not
punished in Book IT of this code.

Arrt. 613. The following shall be punished with a fine of from 15 to
125 pesetas and censure:

1. The director of a newspaper in which false statements shall have
been made, should he refuse to insert gratis within the term of three
days the answer addressed to him by the offended person or hy his
authorized representative, correcting or explaining the same, provided
that said rectification, however, does not exceed in length double that
of the false item or article.

In case of the absence or death of the person offended, his children,
parents, brothers, and heirs shall have the same right.

2. Those who, by means of printing, lithography. or any other
means of publication, shall maliciously divulge facts relating to a
person’s private life, that without constituting outrages should never-
theless cause prejudice or serious trouble in the family to whom the
report refers.

3. Those who shall lightly offend another by act or word, if the
offended person should complain: his pardon shall extinguish the
penalty.

4. Those who, being called upon by another, in order to avoid a
greater evil, should fail to give the assistance requested, provided that
no prejudice would have resulted to them.

5. Those who, through mere imprudence or negligence, without
committing a violation of the regulations, shall cause an injury which,
if done with malice, would constitute a erime or misdemeanor.

TITLE 1V.
MISDEMEANORS AGAINST PROPERTY.

ART. 614. Those who for gain or lucre shall interpret dreams, make
pr ognostications or divinations, ortake advantage of the public credulity
in any other similar manner , shall be punished with the penalty of
arresto menor, if the act ~hould not be punished in Book II of this code.

ARrr. 615. The following shall be punished with a penalty of from
one to fifteen days of arresto menor:

1. Those who shall trespass upon another’s estate or fields to gather
fruits and eat them on the spot.

2. Those who, in the same manner, shall take fruits, grains, or other
products to give them on the spot to horses or cattle,
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Those who, without the owner’s permission, should trespass upon
estates or fields before the crops have been completely removed, for
the purpose of utilizing the gleanings or any other remnants of the
crop.

4. Those who shall trespass upon the inclosed or fenced estate of
another, if trespassing thereon were forbidden by a notice.

Arr. 616. The following shall be punished with a fine of from 15 to

125 pesetas:

1. Those who shall enter another’s inclosed estate to hunt or fish, or
fields where trespassing is forbidden, without the owner’s permission.

2. Those who under any pretext or for any reason whatsoever shall
cross nurseries or sown ground, with whatever intent or pretext.

3. Those who in hunting or fishing on public grounds or of common
use shall employ any of the means prohibited by any of the ordi-
nances.

ART. 617. A fine of 10 pesetas shall be imposed for the simple act
of tlmpftwmg upon another’s walled and fenced grounds without the
owner lh’] lll]\‘n]{)ll

Art. 618. The following shall be punished with a fine of from 70 to
200 pesetas:

1. Those who, while in charge of carriages, horses, or harmful ani-
mals should commit any of the excesses foreseen in the two foregoing
articles, unless by reason of the damage caused they should deserve a
higher penalty.

Those who shall destroy or tear to pieces any hut, shed, hedges,
fences, palings, or other protections to property.

3. Those who shall cause damage by throwing upon property stones,
articles, or projectiles of any kind from without the same.

Arr. 619." The owner of cattle trespassing upon another’s estate
and causing damage exceeding 15 pesetas shall be punished with a fine
for each head of cattle:

1. Of from 2 to 5 pesetas for horned cattle.

2. Of from 1 to 3 pesetas for horses, mules, or asses.

3. Of from 50 céntimos to 2 pesetas for goats, if the estate were
planted with trees.

4. Of from an amount equal to that of the damage caused to one-
third more, for sheep or any other kind of animals not included in
the foregoing numbers. The same shall be observed if the animals
were goats and there were no trees on the grounds.

Art. 620. The owners of the cattle mentioned in numbers 1, 2, and
3 of the foregoing article, which should pass upon another’s estate
without the owner’s permission, without causing (lamage, or damage

! See Gen. ()uler No. 128, Headqgunarters Dlpartmentui 1"011:1 Rico, Augu.at 24, 1899,
page 144,
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less than 5 pesetas, shall incur a fine of 10 centimos de pesetas for
each head of cattle.

If the estate were inclosed, or should contain vineyards, olive groves,
sown land, or other plantings, or if there should be a relapsing on the
part of the offender, the fine preseribed in the preceding article shall
be imposed according to the cases therein prescribed.

Art. 621. If the cattle should be purposely let in, or stray in
through the abandonment or negligence of their owners or herdsmen,
besides paying the fines mentioned in the preceding articles, the own-
ers and herders in their respective cases shall undergo from 1 to 30
days of arrest, if a greater penalty should not attach to them as guilty
of theft or willful or negligent damage.

If they should relapse into this offense for the third time within a
space of thirty days, they shall be tried and punished as guilty of
theft or damage, according to Book II.

Art. 622. Those who should cause a fire of any character not penal-
ized in Book II of this Code shall be punished with the penalty of
arresto menor, or a fine of from 15 to 325 pesetas.

Arrt. 623. The following shall be punished with a fine of from 15
to 70 pesetas:

1. Those who shall violate the regulations or proclamations relating
to good order with regard to the burning of stubble or other vegeta-
tion.

2. Those who shall violate . the ordinances concerning hunting and
fishing.

Arr. 624, Those who shall cause any damage in any of the manners
specified in this Code, whose amount does not exceed 125 pesetas,
shall be punished with the penalty of arrest of from 1 to 5 days, or a
fine of from 15 to 70 pesetas. -

Arr. 625. Those who shall cut trees on another’s estate, causing
damage not exceeding 125 pesetas, shall be punished with a fine of
from double to four times the amount of the damage caused; and if
said damage should not consist in cutting down trees, but in cutting
branches of firewood, the fine shall be from an amount equal to double
that of the damage caused.

Art. 626. Those who in making use of waters belonging to others,
or in diverting them from their course shall cause damage, the amount
of which does not exceed 125 pesetas, shall incur a fine of from double
to four times the amount of the damage caused.

Art. 627. Those who intentionally or through negligence or care-
lessness shall cause any damage whatsoever not punished in this or in
the preceding hook, shall be punished with a fine of from one-half the
amount of damage caused to an equal amount, if it were possible to
estimate it, and otherwise with a fine of from 15 to 200 pesetas.

1571 9
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TITLE V.

PROVISIONS COMMON TO ALL MISDEMEANORS.

Arr. 628. In applying the penalties of this book the courts shall
proceed, according to their judgment, within the limits of each of
them, in view of the circumstances of each case.

Arr. 629. Accomplices in misdemeanors shall be punished with the
same penalty as the principals, but in its minimum degree.

Arr. 630. The following shall always be confiscated:

1. The arms that the offender may have carried in causing any
damage or inflicting any injury, provided he displayed them.

2. The imitated, adulterated, or changed beverages or foodstuffs,
provided they be noxious to health.

3. The counterfeit money, or falsified, adulterated, or damaged
effects, given out as lawful or good.

4. The foodstuffs with regard to which the public is defrauded
either in quantity or quality.

5. The false measures or weights.
6. The outfits employed in unauthorized games of chance or rafiles.
7. The articles used in divinations or other similar frauds.

Arr, 631. The courts shall order the confiscation of the instruments
and articles relating to the misdemeanors mentioned in the foregoing
article, according to their discretion, in view of the cases and circum-
stances. :

Arr. 632. When insolvent persons are punished with fines. they
shall be punished with one day’s arrest for every 15 pesetas for which
they are liable.

If such liability should not amount to 15 pesetas, they shall, never-
theless, be punished with arrest for one day.

They shall also be punished with one day of arrest for ever 15
pesetas as to the other pecuniary liabilities in favor of a third party.

Art. 633. The provisions of this book neither exclude nor limit the
powers that by virtue of the municipal laws or any other special laws
belong to the officials of the administration in issuing proclamations
relating to police and good order, and in the administrative correction
of misdemeanors in cases in which their repression may have heen
confided to them by the said laws and decrees.

FINAL PROVISION.

Art. 634, All the general penal laws existing prior to the promul-
gation of this Code are hereby repealed, excepting those relating to
crimes not subject to its provisions, in accordance with the prescrip-
tions of article 7 and the royal decree of September 29, 1866, ordering
the observance of the project of law for the repression and punish-
ment of the slave trade.



131

We hereby certify that the foregoing translation of the Penal Code
in force in Cuba and Porto Rico, is correct.
(Signed) Frank L. Joanning,
Ogiicial Translator,
Diwision of COustoms and Insular Affairs, War Department.
(Signed) M. E. BeaLL, Assistant.

I hereby certify that Frank L. Joannini is the official translator of
the Division of Customs and Insular Affairs of the War Department.
(Signed) Crarence R. Epwarps,

Lt. Col. }7th Infy., U. S. V., Chief of Division.
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MODIFICATIONS OF AND ADDITIONS TO THE PENAL CODE, MADE
BY THE MILITARY GOVERNMENT OF CUBA.

No. 67.

Heapquarters Division or CuBsa,
Habana, June 1, 1899.

The military governor of Cuba directs the publication of the follow-
ing order:

I. So much of the decree of July 20, 1882, as extends the provisions
. of Article XIV of the Penal Code of Spain to the island of Cuba is
* hereby revoked.

II. The provisions of Article XII of the Penal Code of Cuba shall
apply to all crimes and misdemeanors which may be committed by
means of printing, engraving, or other mechanical means of publica-
tion. =

III. The directors and editors of all periodicals, as well as the printers
thereof, whether occupying these positions permanently or tempo-
rarily, shall be civily and eriminally responsible, under the preceding
article, for everything published in such periodicals, while they are
acting in the said capacities, and whether or not said writings, draw-
ings, articles, or paragraphs be signed, provided the same be not
published in the performance of official duty. The responsibility of
the author is in no wise diminished by the terms of this order.

The term printer, as used herein, will be construed to mean the
head of any establishment wherein the printing, writing, engraving,
or publication has been done. _

Ap~na R. CHAFFEE,
Brigadier- General, Chief of Staff.

No. 112.
Heapquarters Divisiox or CuUpa,
Habana, July 20, 1899.
The military governor of Cuba directs the publication of the follow-
ing order:
I. Article 398 of the Penal Code is hereby amended to read as
follows:

Any person who bribes a public officer with gifts, presents, offerings, or promises
shall receive the same punishment as the officer bribed, except the deprivation of
office.
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Any person from whom an officer may have received such giit, present, offering,
or promise shall be exempt from all punishment, provided he give information of
the fact to the proper anthorities, with the evidence necessary to prove the same.

IT. Article 400 of the Penal Code is hereby amended to read as
follows:

Whenever any of the crimes included in this chapter shall have been committed
hy reason of a demand made by a publie officer, the latter shall suffer the penalties
provided for in the preceding articles in their maximum degree, and the party who
may have acceded to such demand shall suffer the said penalties in their minimum
degree.

The simple demand on the part of a public officer, though not followed by actual
bribery, shall render such officer liable to punizshment under the provisions of the
preceding articles.

The provisions of the second paragraph of article 398 shall apply to
this article.

In every case included in this chapter the gifts or presents shall be
confiscated to the State.

Apxa R. CHAFFEE,
Brigadier-General, Chief of Staff.

-

No. 118.

HeapquarTERs Division oF Cupa,
Habana, July 24, 1899.

The military governor of Cuba directs the publication of the fol-
lowing order:

I. Article 602 of the Penal Code is hereby modified to read as
follows:

All persons who, in public places or establishments, promote or take part in any
game of chance, except purely for recreation or pastime, shall be subject to a fine of
from three to fourteen dollars.

All persons who take part in any lottery or unauthorized rafile, or who possess
slips or tickets of the same, shall be subject to the same penalty unless the act be
included in the greater offense provided for in article 355 of the Penal Code; as well
alzo as those who cause the insertion in the papers or the publication of announce-
ments or notices concerning such lotteries or raffles, and the directors, editors, and
printers of the papers publishing the same.

II. Hereafter no application for the establishment or authorization
of any lottery will be granted by any municipal, provineial, or other

public officer of the island of Cuba.
Ap~Na R. CHAFFEER,

Brigadier- General, Chief of Staf.
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No. 125.

Heapquarters Division or Cuna,
Habana, July 31, 1899.
The military governor directs the publication of the following order:
Paragraphs 2 and 3 of article 486 of the Penal Code in force in Cuba
is hereby modified to read as follows:
No person shall be punished for calumny or libel, exeept upon complaint of the
. party or parties offended, whenever the offense is against private individuals, or upon
denunciation of the same, whenever it is directed against public authorities or con-
gtituted official bodies and corporations of the State, or is included in the offenses
defined in Chapter V of Title I1T of this book. In every case the granting of pardon
by the party offended shall stay all criminal action against the offender or remov,
the penalty, if this may have been already imposed.
Apxa R. CHAFFEE,
Brigadier- General, Chicf of Staf.

No. 230.

HeapqQuarters Division oF CUBA.
Habana, December 4, 1899.

The military governor of Cuba directs the publication of the fol-
lowing order prohibiting the introduction of lottery tickets into the
island of Cuba through the medium of the postal service or any other
agency whatever:

No person shall bring or cause to be brought into the island of Cuba
from abroad, through the mails or through the custom-house, or any
other agency whatever, as merchandise, or as part of baggage, or upon
the persons of travelers, for the purpose of disposing of the same, any
papers, certificates, or other instruments purporting to be or to rep-
resent a ticket, chance, share, or interest in or dependent upon the
event of a lottery, so-called gift concert, or other enterprise offering
prizes dependent upon lot or chance, or any advertisement of such
lottery, so-called gift concert, or enterprise. under the penalty of con-
fiscation of said papers. certificates, tickets, or other instruments,
including advertisements, and punishment for the first offense by a
fine of not more than one thousand dollars ($1,000), or by imprison-
ment for not more than two years, or by both fine and imprisonment;
and for the second and subsequent offenses by imprisonment for not
more than five years.

Ap~va R. CHAFFEE,
Brigadier- General, Chief of Staff.
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No. 26.

Heapquarrers Division or Cusa,
Habana, January 18, 1900.

The military governor of Cuba, upon the recommendation of the
secretary of justice, directs the publication of the following order:

I. Hereafter whatever time prisoners, who may be condemned to
any of the correctional or light punishments specified in article 24 of
the Penal Code, may have been held in provisional imprisonment shall
be counted as a part of their term of service and deducted therefrom.

II. A like deduetion, but limited to one-half the period of pro-
visional imprisonment, shall be made in favor of prisoners sentenced
to any of the punishments known as ** exemplary punishment” (pena
aflictiva) in article 24 of the Penal Code.

Apxa R. CHAFFEE,
Brigadier- General, Chief of Staff.

No. 116.

HeapqQuarTERs Division oF CuUBa,
Habana, March 17, 1900.

The military governor of Cuba, upon the recommendation of the
secretary of justice, dirvects the publication of the following order:

I. The following shall be guilty of perjury:

(1) All those who willfully state as truth a matter or fact which
they know to be false, after having taken an oath (or other affirmative
form authorized by law as its equivalent) that they will truly testify,
declare, depose, or certify before any competent court, judge, official,
or proper person, in any proceedings, civil or eriminal, or other case
in which said oath (or other affirmative form) shall be administered
by law;

(2) All those who, by inducement, persuasion, or force, succeed in
making another guilty of perjury, as in the foregoing paragraph.

I1. The commission of the erime of perjury shall not be excused on
the ground of irregularity in administering the oath (or other affirma-
tive form).

[I1. Perjury is punishable by imprisonment for a period not less
than one nor more than twelve years, except those cases wherein the
vietim of perjury should have suffered capital punishment, or have
begun to serve a term of more than twelve years’ confinement; in the
former case the imprisonment shall be thirty years at hard labor, and
in the latter for a period not less than twelve years and one day, nor
more than twenty years.

IV. In all cases when, as a consequence of perjury, an accused per-
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son has heen condemned to be deprived of his liberty, the punishment
imposed on the perjurer shall be equal to the one imposed on the
accused.

V. The judge or court, at the time of passing sentence on a per-
jurer, will take into consideration whether the victim of perjury who
may have been condemned shall have or not begun to serve the term
imposed.

VI. The provisions of the Penal Code in force regarding false testi-
mony are amended in conformity with this order.

Ap~Na R. CHAFFEE,
Brigadier- General, U. S. Volunteers, Chicf of Stajff.

No. 150.

HeapquarTERrs Division or Cusa,
Habana, April 10, 1900.

The military governor of Cuba, upon the recommendation of the
secretary of justice, directs the publication of the following order:

I. Paragraphs 1 and 3 of article 342 of the Penal Code are hereby
revoked.

II. Paragraph 4 of article 467 of the Penal Code is amended to read
as follows:

*“In all cases provided for in this article the implied pardon alone
shall discontinue the criminal action or remove the penalty, should
this have been already imposed upon the culprit.”

Apxa R. CHAFFEE,
Brigadier-General, U. S. Volunteers, Chief of Staff.

No. 165.

HeapquarTers Division or Cupa,
Habana, April 19, 1900.
The military governor of Cuba, upon the recommendation of the
secretary of state and government, directs the publication of the fol-
lowing order:
I. On and after the 1st day of June, 1900, cockfighting is hereby
prohibited within the limits of the island of Cuba.
II. A fine of five hundred dollars will be imposed upon each and
every transgressor of this law.
II1. All laws or orders or parts thereof in conflict with this order
are hereby revoked.
Apxa R. CHAFFEE,
Brigadier-General, U, S. Volunteers, Chicf of Staff.
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No. 217.

HrapquarTERs Division or Cuea,
Habana, May 28, 1900.

The military governor of Cuba,upon the recommendation of the
secretary of justice, directs the publication of the following order:

I. Anyone who maltreats any animal, either by subjecting it to
excessive work, or by treating it in an improper manner, shall be
punished by imprisonment for a period not exceeding five days or by
a fine of not more than twenty-five dollars. The amount of weight
that may be transported in vehicles or by each animal shall be fixed
by each municipality.

I1. Anyone who cruelly beats, tortures, injures, maims, or kills any
animal, whether wild or tame, and whether belonging to himself or to
another, shall be punished with imprisonment for a period of not less
than five days nor more than fifteen, or by a fine of not less than five
dollars nor more than fifty. The same penalty shall be imposed upon
any person who permits or procures in any way the commission of the
acts above mentioned.

II1. The penalty provided for in Article II shall also be imposed
upon any person who, being the owner, possessor, or having charge
or custody of a maimed, diseased, disabled, or infirm animal, abandons
it, or leaves it to die in a street, road, or public place, or who allows
it to remain more than three hours in a street, road, or publie place
after he receives notice that said animal is left there disabled.

Any agent or officer of the municipal or rural police, or of any
incorporated society for the prevention of cruelty to animals, may
lawfully destroy, or cause to be destroyed, any animal found aban-
doned and not properly cared for, which appears, in the judgment of
two reputable citizens called by him to view the same in his presence,
to be glandered or diseased past recovery for any useful purpose.
Whenever the nature of the disease is such as to involve danger, the
agent or officer may destroy the animal without consulting the above-
mentioned citizens.

IV. In transporting animals or cattle, railroad companies are
charged not to overload the cars, nor continue their confinement in
cars for a longer period than twenty-four consecutive hours without
unloading the same for rest, water, and feeding, nor shall such animals
be kept without water and feeding for over ten consecutive hours. A
railway company or an owner, agent, consignee or person in charge of
the animals or cattle who commits any of the above acts or allows them
to be committed shall be subject to a penalty of not less than twenty-
five dollars nor more than two hundred and fifty. Said penalty shall
be not applicable whenever the unloading of the animals or cattle for
rest, water, or feeding may have been unavoidably prevented; nor



141

shall the foregoing provision in regard to the unloading of theanimals
be applied whenever they are carried in cars in which they can and do
have proper food, water, and space for rest.

In estimating such confinement, the time during which the animals
have been confined on the connecting roads from which the animals
have been received, must be computed. If the owner, agent, consignee
or other person in charge of such animals refuses or neglects upon
demand to pay for the care or feed of any animals while unloaded or
rested, as hereinbefore specified, the railway company or other carriers
thereof may charge the expenses thereof to the owner or consignee
and shall haye the right to retain said animals as a lien until the afore-
said expenses are paid.

V. A person who in any way is a witness of or aids or cooperates in
the furtherance of any fight between cocks or other birds, bull-fights,
or fights between other animals, which may be premeditated by any-
‘one owning or having custody of said birds or animals, shall be pun-
ished by a fine not less than ten dollars nor more than five hundred
dollars or by imprisonment for a period of not less than one month
nor more than six.

VI. Any person violating the laws with regard to cruelty to animals
may be arrested and handed over to the proper authorities for trial
and punishment.

Whenever any person arrested is, at the time of said arrest, in
charge of any animal or of any vehicle drawn by or containing any
animal, the police officer or officers making the arrest may take charge
of such animal and of such vehicle and its contents and deposit same
in some safe place of custody, and all necessary expenses incurred in
the care of such property shall be charged to the owner of same.

VII. Itshall be the duty of all mayors, assistant mayors, municipal
police and rural guards to see to the strict enforcement of the pro-
visions of this order, and failure to do so on their part shall subject
them to the same penalty as the offender of the provisions of the order:
provided, however, that said penalty shall not extend to imprisonment.

VIIL The officers or agents of any duly incorporated society for
the prevention of cruelty to animals shall have power to make arrests
of any persons violating the provisions of this order, immediately
turning them over to the possession of the police or rural guard for
the corresponding punishment. But such officers or agents must for
purposes of identification wear the authorized badge of that society,
or exhibit evidence of their authority to act as officer or agent thereof,

IX. A second or further violation of any of the provisions of this
order will be always punished with imprisonment, except where fine
alone is provided for, in which case the maximum fine shall be imposed.

J. B. Hickey,
Assistant Adjutant-General,
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No. 239.

Heapquarrers Division or Cupa,
Habana, June 12, 1900.

The military governor of Cuba, upon the recommendation of the
secretary of justice, directs the publication of the following order:

Paragraphs 2 and 3 of article 486 of the existing Penal Code, modi-
fied by Order No. 125, Headquarters Division of Cuba, July 31, 1899,
are hereby further modified to read as follows, and shall have retro-
active effect:

ArricLe 486. No person shall be punished for calumny or libel,
except upon complaint of the party or parties offended, whenever the
offense is against private individuals, or upon denunciation of the
same, whenever it is directed against public authorities or constituted
official bodies and corporations of the State, or is included in the
offenses defined in Chapter V of Title III of this book. In the first
case the granting of pardon by the party offended shall stay all crim-
inal action against the offender or remove the penalty, if this may
have been already imposed. In all other cases hereinbefore referred
to, after the denunciation has been once made the crime shall be
considered public; consequently the Government alone can pardon the
offenders condemned for this kind of crime, or declare penal action in
such matters ended.

J. B. Hickey,
Assistant Adjutant- Generad.



MODIFICATIONS OF AND ADDITIONS TO THE PENAL CODE MADE
BY THE MILITARY GOVERNMENT OF PORTO RICO.

GENERAL ORDERS, } Hpqrs. DeparTMENT OF PorTto Rico,
No. 109. San Juan, July 31, 1899.

The United States provisional court, instituted by General Orders,
No. 88, current series, these headquarters, having been vested with
jurisdiction over cases arising in Porto Rico under United States Stat-
utes, the following section of these Statutes will apply to this military
department (in addition to the existing local law, articles 150 and 249,
Penal Code), and are published for the information and guidance of

all concerned:
* * * * * * #*

Sec. 5336. If two or more persons (in any State or Territory) conspire to over-
throw, put down, or to destroy by foree the Government of the United States, or to
levy war against them, or to oppose by force the anthority thereof, or by force to
prevent, hinder, or delay the execution of any law of the United States, or by force
to take, seize, or possess any property of the United States contrary to the authority
thereof, each of them shall be punished by a fine of not less than five hundred dol-
lars and not more than five thousand dollars, or by imprisonment, with or without
hard labor, for a period not less than six months nor more than six years, or by both
such fine and imprisonment.

* 2 * * * * *

Sec. 5283. Every person who, within the limits of the United States, fits out and
arms, or attempts to fit out and arm, or procures to be fitted ont and armed, or know-
ingly is concerned in the furnishing, fitting out, or arming of any vessel with intent
that such vessel shall be employed in tlw service of any foreign prince or state, or of
any colony, district, or people, to cruise or commit hostilities against the subjects,
citizens, or property of any foreign prince or state, or of any colony, district, or peo-
ple with whom the United States are at peace, or issnes or delivers a commission
within the territory or jurisdiction of the United States for any vessel to the intent
that she may be so employed, shall be deemed guilty of a high misdemeanor, and
shall be fined not more than ten thousand dollars and imprisoned not more than
three years; and every such vessel, her tackle, apparel, and furniture, together with
all materials, arms, ammunition, and stores which may have heen procured for the
building and equipment thereof, shall be forfeited, one-hulf to the use of the
informer and the other half to the use of the United States.

* * * * * * *

The following are authoritative opinions relating to the foregoing
Statutes:

It i= also a well-established principle of American law that if a publication be cal-
culated to alienate the affection of the people by bringing the Government into dis-
esteem, whether the expedient resorted to be ridicule or obloguy, the writer and
publisher are punishable; and whether the defendant really intended by his publi-
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cation to alienate the affection of the people from the Government or not is imma-
terial; if the publication be calculated to have that effect it is seditions.

Depredations by our eitizens npon nations at peace with the United States, or com-
binations for committing them, have at all times been regarded by the American
Government and people with the greatest abhorrence.

Military incursions by our eitizens into countries so situated, and the commission of
acts of violence on the members thereof, in order to effect a change in its government,
or under any pretext whatever, haye, from the commeneement of onr Government,
been held equally eriminal on the part of those engaged in them, and so much
deserving punishment as would be the disturbance of the public peace by the perpe-
tration of similar acts within our own territory.

No individuals have a right to hazard the peace of the country or to violate its la.ws
upon vague notions of altering or reforming governments in other states.

By command of Brigadier-General Davis:

W. P. Hawr, Adjutant- General.

GENERAL ORDERS, | Hpqrs. DepartMENT OF Porto RIco,
No. 128. f San Juan, August 2., 1899.

In order to avoid as far as possible the annoyance and damage
caused by stray animals, it is hereby ordered—

1st. Alecaldes are authorized to impose fines for the benefit of the
municipal treasuries upon the owners of stray animals found trespass-
ing upon private property.

2nd. In the investigation of complaints of this character, alealdes
shall institute oral examination of the interested parties and their wit-
nesses.  For the purpose of taking such evidence the alealde is author-
ized to administer oaths.  Against his decision there shall be no appeal.

3rd. Fines imposed by alcaldes pursuant to the foregoing para-
graphs shall be as follows:

For the first offence, one ($1) dollar per head.

For the second offence within six months, two ($2) dollars per head.

For each -1|bsmlucnt offence within six months, three ($3) dollars
per head.

4th. Persons upon whom fines have been imposed pursuant to the
foregoing paragraph who fail to pay the same within three days shall
be arrested and confined in municipal jail one day for each dollar
which they may fail to pay. Owners of property who suffer damages
from stray animals may institute civil action before the proper court
for such damages.

5th. A copy of this order in Spanish and in English shall be posted
publicly on the door of every alealde’s office, for the information and
guidance of all concerned.

Gth. All laws or orders in conflict with the foregoing provisions are
hereby revoked.

By command of Brigadier-General Davis:

W. P. Havrv, Adjutant-General.

(See articles 619 et seq.)
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GENERAL ORDERS, } Hpgrs. DeEparTMENT OF Porto Rico,
No. 129. San Juan, August 2}, 1899.

1. It having come to the notice of the department commander that
the provisions of the penal code of Porto Rico for the prevention of
the crime of duelling have for some years past been disregarded by
the authorities charged with their enforcement, and that persons have
been permitted to engage in this pernicious practice without official
interference or punishment, it is hereby announced that according to
the spirit of American law and institutions it is a serious offence to
challenge another to ficht a duel, either by word or letter, or to be the
bearer of such challenge, or to endeavor to provoke another to send
a challenge, or to aid or abet in provoking or inciting a duel. To act
as principal in a duel, or to participate in a duel as a second, attending
surgeon, or assistant to either of the principals in a duel, whether
either principal is injured or not, is a high misdemeanor.

2. Where one of the parties to a duel is killed, the survivor is guilty
of murder, and all who are present aiding and abetting in the act ave
accomplices.

3. In order that there may be no misunderstanding regarding this
matter in future, it is hereby ordered that all persons who participate
in duels as challengers, hearvers of challenges, or as provoking or
endeavoring to provoke challenges to fight duels, shall be guilty of a
misdemeanor and shall upon conviction thereof be punished by impris-
onment at hard labor in jail for not less than three nor more than six
months, :

4. All persons who participate as principals, seconds, surgeons, or
assistants in duels where there are no resulting wounds or injuries
shall upon conviction thereof he punished hy confinement at hard
labor for not less than six months nor more than one year.

5. All persons who participate in duels either as principals, seconds,
surgeons, or assistants, where one of the parties is wounded, shall be
deemed guilty of assault with intent to kill and upon conviction there-
of will be punished by confinement in the penitentiary at hard labor
for not less than one year.

6. All persons participating in duels either as principals, seconds,
surgeons, or assistants, where one of the parties is killed or dies as the
result of a wound received in said duel, shall be deemed guilty (as
principals or accomplices) of murder, and upon conviction thereof
shall be punished accordingly.

7. The district courts instituted by General Orders, No. 114, current
series, these headquarters, and the United States provisional court
instituted by General Orders, No. 88, current series, these headquar-
ters, shall have concurrent jurisdiction over the offences herein
deseribed. It is hereby made the duty of all judges and officers con-
nected with the said courts, and of all municipal judges, alcaldes, and

1571——10
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members of the insular and municipal police forees of this island to
give immediate information to the nearest court having jurisdiction
of any violation of this order.

8. All laws, decrees, or orders now or heretofore existing in conflict
with the provisions of the foregoing order are hereby revoked and
annulled.

By command of Brigadier-General Davis:

W. P. Havr, Adjutant- General.

GEeNErAL OrpERs, | Hbpors. DeparTMENT 0F Porto. RIco,
No. 151. | San Juan, September 27, 1899.
The following orders are published for the information and guidance
of all concerned:

PURITY AND WHOLESOMENESS OF FOODS, DRINKS, DRUGS, AND MEDICINES,

1. Foods and drinks in the meaning of this order are all articles
used for food or drink by man, whether simple or compound. The
term drug includes all medicines used by man, whether for internal or
external use.

No adulterated articles of food or drink shall be made or sold in
Porto Rico. Articles ordinarily recognized as foods, which are really
mixtures, may be sold if marked with the word *‘mixture” or ‘‘ com-
pound.” No diseased, decomposed, offensive, or unclean article shall
be used in the manufacture of any food, drink, or medicine.

3. No person shall sell in Porto Rico any impure, diseased, decayed,
or unwholesome provisions, or any adulterated bread. or any food
substance mixed with a poisonous substance.

4. No person, whether owner, manager. keeper of, agent, bar-
tender, or clerk in any saloon, restaurant. boarding or eating house in
Porto Rico, shall offer for sale any food or drink containing anything
poisonous or unwholesome.

5. No person owning, renting, or leasing any stall. room, or stand
where milk, meats, vegetables, or groceries are sold as food shall fail
to keep said room, stall, or stand in a cleanly condition, nor shall such
persons allow such milk. meats, vegetables, or groceries to become
poisonous or infected or unfit for food by reason of uncleanly condi-
tion of such stall, room, or stand.

6. No person shall offer for sale in Porto Rico any unwholesome,
watered, or adulterated milk, or milk produced from cows which are
visibly diseased or are kept upon and fed on garbage, swill, or other
deleterious substances.

7. No person in Porto Rico shall sell any article of food or drug
which is not of the nature, substance, and quality of the article
demanded by any purchaser; and no person shall sell any compound
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food or drug which is not composed of ingredients in accordance with
the demand of the purchaser.

8. No person in Porto Rico shall substract from any article of food
any part of it, so as to affect injuriously its quality, substance, or
nature; and no person shall sell any article so altered without making
disclosure of the alteration.

9. All drugs sold must be of the standard quality and strength pre-
seribed in the Spanish or United States pharmacopeeias.

10. All compound, proprietary, patent, or secret remedies sold in
Porto Rico shall bear upon the bottle, box, or package an exact for-
mula, stating the constituents of the medicine or remedy.

11. No pharmacist not a legally qualified physician shall preseribe
remedies for the sick. Every bottle, box, or package containing any
medicine or drug shall be labeled with the name of the same and
with the name of the physician who wrote the prescription. Phar-
macists shall not sell arsenic, strychnine, or their compounds, or other
drugs commonly known as deadly poisons, except upon the prescrip-
tions of legally qualified physicians. Before such sale is made the
name of drug and its quantity, the name of the physician prescrib-
ing, and also the name of the purchaser shall be entered in a book
especially kept for the purpose. The purchaser shall sign his name
in a book below the entry made by the druggist. Every bottle, box,
or package containing a dangerous drug shall be distinetly labeled
¢ Poison,” and the person shall be warned of the nature of the article.

12. Violation of the provision of this regulation shall, upon convie-
tion, be punished with a fine of not less than $10 nor more than $200,
or imprisonment for not less than five nor more than ninety days, at
the discretion of the court.

By command of Brigadier-General Davis:

W. P. Havw, Adjutant- General.

GeneraL Orpers, | Hpers. DepartMenT or Porro Rico,
No. 152. \ San Juan, September 29, 1899.

Upon the recommendation of the judicial board, the following is
published for the information and guidance of all concerned:

1. In all cases wherein under the penal code now in foree tribunals
of justice may impose confinement as a punishment for crime the
several courts having jurisdiction to impose such punishment are
hereby authorized to add the imposition of hard labor to such punish-
ment during the term of imprisonment wherever, in their judgmest,
the imposition of such labor may be advisable.

1I. The court shall include in its sentence the designation of the
jail wherein the prisoners sentenced for terms of less than six months
shall serve their imprisonment; but the place of confinement of such
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prisoners may be changed by the board of prison control whenever
the jail is erowded, or for other good cause.

III. All persons hereafter sentenced by the U. S, provisional or
insular courts to imprisonment for a longer term than six months asa
punishment for erime shall be imprisoned within the penitentiary at
San Juan, and shall be subject during such confinement to all the rules
and regulations of said penitentiary.

IV. All laws, orders, or decrees, or parts thereof, inconsistent with
the provisions of this order are hereby repealed.

By command of Brigadier-General Davis:

€. H: Havr;
Major, Inspector-General, U. S. A., Acting Adjuiant-General.

GENERAL ORDERS, | Hoqrs. DeEparTMENT OoF Portro Rico,
No. 54. ! San Juan, March 12, 1900.

I. The following act of Congress, approved February Tth, 1896, is
made locally applicable to this department, and is published for the
information and guidance of all concerned:

Any person who, in any of the Territories or the Distriet of Columbia, shall vol-
untarily engage in a pugilistic encounter between man and man or a fight betweena
man and a bull or any other animal, for money or for other thing of value, or for
any championship, or upon the result of which any money or any thing of value is
bet or wagered, or to see which any admission fee is charged, either directly or indi-
rectly, shall be deemed guilty of a felony, and upon conviction shall be punished by
imprisonment in the penitentiary not less than one nor more than five years.

By the term ** pugilistic encounter,” as used in this bill, is meant any voluntary
fight by blows by means of fists or otherwise, whether with or without gloves,
between two or more men, for money or for a prize of any character, or for any
other thing of value, or for any championship, or upon the result of which any
money or any thing of value is bet or wagered, or to see which any admission fee
ia charged, either directly or indirectly.

1I. The district courts instituted by General Orders, No. 118, series
1899, these headquarters, shall have jurisdiction of all violations of
this law, subject to the limitations of General Orders, No. 88, series
of 1899, these headquarters,

By command of Brigadier-General Davis:

W. P. Havw, Adjutant- General.

GeENERAL ORDERS, | Hpgrs. DeEparTMENT OF Porrto Rico,
No. 87. | San Juan, April 25, 1900.
Upon the recommendation of the superior board of health, para-
graphs 10, 11, and 12, of General Orders, No. 151, series of 1899,
Headquarters Department of Porto Rico, are hereby revoked, and the
following substituted therefor:
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10. Paragraph 8, of article 11, of the Spanish tariff law, in force
immediately prior to the American sccupation of Porto Rico, prohib-
ited the importation of ** pharmaceutical preparations or secret reme-
dies of unknown composition, or the formulas of which have not been
published.” (Aranceles de Aduanas, Disposicidn Undecima, art. 8.)
With a view to carrying out the provisions of this former law, it is
hereby ordered that on and after July 1, 1900, all proprietary, patent,
or secret remedies sold in Porto Rico, shall bear upon the bottle, hox,
or package a number which shall correspond with the number on a
duly attested formula, stating the constituents of the medicine or rem-
edy, which formula must be deposited in the archives of the superior
hoard of health of Porto Rico. A fee of twenty-five ($25.00) dollars
will be paid to the superior board of health of Porto Rico, for the reg-
istration of each formula deposited under the provisions of this para-
graph, which money, after deducting the necessary expenses of regis-
tration, will be turned into the treasury and applied toward the support
of the laboratory of the superior board of health.

11. No pharmacist, not a legally qualified physician, shall prescribe
for the sick. Every bottle, box, or package containing any medicine
or drug, must, when dispensed, be labelled with the name of the same,
or if dispensed on prescription, with the number of the prescription
and the name of the physician who wrote it, as well as that of the
pharmacist who compounded it, Pharmacists will file all preserip-
tions dispensed by them, and must not sell arsenic, strychnine, orv
thewr compounds, or other drugs commonly known as deadly poisons,
except upon the prescriptions of legally qualified physicians. Before
such sale is made, the name of the drug and its quality, the name of
the physician prescribing it, and also the name of the purchaser, shall
be entered in a book especially kept for the purpose. The purchaser
shall sign his name in the book below the entry made by the druggist.
Every bottle, box, or package containing a dangerous drug, shall be
distinetly labelled ** POISON,™ and the purchaser shall also be warned
of the nature of the article.

12. Violations of any of the provisions of this order, or of any
remaining provisions of General Orders, No. 151, series of 1399, these
Headquarters, shall, upon conviction, be punished by a fine of not less
than ten (10.00) dollars, nor more than two hundred (200.00) dollars,
or by mmprisonment for not less than five nor more than ninety days,
or by both such fine and imprisonment at the discretion of the court.
The district courts instituted by General Orders, No. 114, series of
1899, these headquarters, shall bave jurisdiction in cases arising under
this order, subject to the provisions of General Orders, No. 88, series
of 1899, these headquarters.

By command of Brigadier-General Davis:

Wa. E. Aomry,
Acting Adjutant- General.



PENALTIES.

The translation of legal words and phrases from Spanish into
English presents certain difficulties because Spanish and English pro-
cedure are so different. While both have some features in common,
there are to be found courts, officials, and methods peculiar to each
for which no exact equivalent can be found in the other language.
The translator must be constantly on his guard against making an
interpretation of law, and should never hesitate in a legal translation
to sacrifice, what may be called good English, for fidelity to the original
text. It therefore becomes necessary at times to leave the original
expression untranslated rather than make a paraphrase of an expression
for which there is no exact equivalent.

This feature of legal translation may be illustrated by calling atten-
tion to the manner in which Spanish law deals with the subject of
penalties. They arve divided into corporal (aflietivas), correctional
(correccionales), and light (leves). There are penalties common to
these three classes and also accessory penalties (penas aceesorias),
fractional penalties (penas fraccionales), and composite (compuestas),
and from these different classes there have been developed in the penal
code sixty degrees of penalties.

The penalties aflictivas ov correccionales employed in the penal
code, which are included in the general scale of article 24, are com-
prised in one or more of the six graduated scales of article 90, formed
for the purpose of regulating the increase or reduction of certain pen-
alties for crimes committed, frustrated, or attempted, for complicity
therein, concealment, and for the purpose of taking into account
aggravating or extenuating circumstances.

A simple penalty according to the general scale would be, for
example, arresto mayor, prision correccional, or banishment. A double
penalty 1s ereated by the imposition of two or more simple penalties—
as, for example, arrestomayor and a fine.  An alternative penalty leaves
the imposition of one, two, or more simple penalties to the discretion
of the court—as, for example, arresto mayor, banishment, or a fine.
Fractional penalties are those which permit the imposition of one or
two stated degrees of a given penalty and even of a certain portion or
combination of penalties—as, for example, arresto mayor in its maxi-
mum degree, or prision corréccional in its minimum and medium
degrees. At other times penalties compuestas are imposed, these
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being two or more penalties either to their fullest extent or divided—
as, for example, cadena temporal to cadena perpetua, or arresto
mayor in its maximum degree to prisidn correccional in its minimum
degree.

Such varied and multiplied combinations of penalties have given
rise to what may be called nine scales and sixty degrees of penalties,
as is shown in the following table, while the second table shows the
duration of the penalties in all their forms and combinations.

GROUPS AND SCALES OF PENALTIES.

In the first group are included the six scales of penalties given in
article 90, which are fundamental and necessarily serve as a basis and
guide for the rest.

In the second group are included the penalties composed of two or
more divisible or indivisible penalties, but indicated in their full
extent.

In the third group are included those composed of one or two indi-
visible penalties and of the maximum degree or of the medium and
maximum of a divisible penalty.

In the fourth group are included the penalties formed with three or
more degrees of two penalties, subdividing them by the same rule into
three, four, or five degrees.

In the fifth group are included the subdivided penalties of three or
more degrees.

In the sixth group are included the penalties formed of two degrees
of one or two penalties.

In the seventh arve included the subdivided penalties of two degrees.

In the eighth group are those with but one degree.

In the ninth group are included the subdivided penalties of one
degree.

FIRST GROUP.

[Graduated scales of article 92 of the Code, and which are therefore considered
fundamental. ]

Secale No. 1.—Death, cadena perpetua, cadena temporal, presidio
mayor, presidio correccional, arresto.

Scale No. 2.—Death, reclusion perpetua, veclusion temporal, prision
mayor, prision correccional, arresto.

Seale No. 3.— Releqacion perpetua, relegacion temporal, confina-
miento, banishment, public censure, caution.

Scale No. j.—Perpetual expulsion, temporal expulsion, confina-
miento, banishment, public censure, caution.

Seale No. 5.—Perpetual absolute disqualification, temporary absolute
disqualification, suspension from public office, the right of suffrage
(active and passive), profession, or trade.
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Scale No. 6.—Perpetual qpecial disqualification for public office, the
vight of suffrage (active or passive), profession, or trade; temporary
special disqualification for public office, the right of suffrage (active
and passive), profession, or trade; suspension from public office, the
right of suffrage (active and passive), profession, and trade.

SECOND GROUP.

[Penalties composed of two or more divisible or indivisible penalties to their fullest
extent, which in their reduction are governed by the second rule of article 76.]

Seale No. 7.— Cadena perpetua to death, cadena temporal, presidio
mayor, presidio correccional.

Seale No. 8.— Lleclusion perpetua to death, reclusion temporal, pri-
sion mayor, prision correccional, arresto.

Seale No. 9.— Cadena temporal to cadena perpetun, presidio mayor,
presidio correccional, arresto.

Seale No. 10.—Temporary absolute disqualification to perpetual
absolute disqualification; temporary special disqualification, suspension
from public office, the right of suffrage, active and passive, profession
or trade.

Seale No. 11.—Reclusion temporal to reclusion perpetua, prision
mayor, prision correccional, arresto.

Seale No. 12.— Reelusion temporal to death, prisidn mayor, prision
eorreccional, arresto.

THIRD GROUP.

[Peralties composed of one or two indivisible penalties and of the maximum degree
(or of the medium and maximum) of a divisible penalty, which in their decrease
are governed by the third rule of article 74.]

Scale No. 13.— Cadena temporal in its maximum degree to cadena
perpetuay presidio mayor in its maximum degree to cadena temporal
in its medium dégree; presidio correccional in its maximum dt‘~g1'e
to presidio mayor in its medium degree; arresto mayor in its maxi-
mum deg‘l ee to j;uwm’m correccional in its medium dutfl(‘t‘

Seale No. 1}.— Cadena fer[m.:'a.’ in its maximum {ll"t"‘l’l’(‘ to dPath
presidio mayor in its maximum degree to cadena temporal in its
medinum degree.

(The decrease follows as in the above: it is the third case of the
demonstrative table of article 75.)

Seale No. 15.—Temporary absolute disqualification in its maximum
degree to perpetual absolute disqualification; suspension from
in its maximum degree to temporary absolute disqualification in its
medium degree; fine to suspension in its medium degree.

Seale No. 16.— Reclusion temporal in its maximum degree to death;
prisién wmayor in its maximum degree to reclusion temporal in its
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medium degree; prisidn correccional in its maximum degree to
prision mayor in its medium degree; arresto mayor in its maximum
degree to prision correccional in its medium degree; fine ov arpesto
mayor in its medium degree,

Seale No. 17.— Belegacion temporal in its maximum degree to rele-
gacion perpetua; confinamiento in its maximum degree to relegacion
temporal in its medium degree; banishment in its maximum degree
to confinamiento in its medium degree; public censure to banish-
ment in its medium degree.

Seale No. 18.— Cadena temporal in its medium degree to cadena
perpetua ; presidio mayor in its medium degree to cadena temporal
in its minimum degree; presidio correceional in its medium degree
to presidio mayor in its minimum degree; arresto mayor in its
medium degree to presidio correceional in the minimum degree; fine
to arresto mayor in its minimum degree.

FOURTH GROUP.

[Penalties composed of three or more degrees of two penalties, which in their
decrease are governed by rule fourth of artiele 74.]

Seale No. 19.— Arresto mayor in its maximum degree to prisiin
eorreceional in its medium degree: fine to arresto mayor in its medium
degree.

Seale No. 20.— Presidio corrveccional in its maximum degree to pre-
sidio mayor in its medium degree; arresto mayor in its maximum
degree to presidio (m‘n‘z.f'mm;rz in its medium degree; fine to arresto
mayor in its medium degree.

Seale No. 21.— Presidio mayor in its medium degree to cadena lem-
poral in its minimum degree; presidio correccional in its medium
degree to presidio mayor in its minimum degree; arresto mayor in its
medium degree to presidio correccional in its minimum degree; fine
to arresto mayor in its minimum degree.

Seale No. 22.— Prision mayor in its medium degree to reclusion
temporal in its minimum degree; prisidn correccional in its medium
degree to prision mayor in its minimum degree; arresto mayor in its
medium degree to prision correccional in its minimum degree; fine to
arresto mayor in its minimum degree.

Seale No. 23.—Suspension from —— in its maximum degree to
temporary absolute dwlu.lemtlcm in its medium degree; fine to sus-
pension from —— in its medium degree.

Secale No. 2} (of four degrees).—Arresto mayor to prision correc-
¢ional in its minimum degree; fine.

Seale No. 25.— Confinamiento in its maximum degree to relegacion
temporal ; banishment in its maximum degree to confinamiento in its
medium degree; public censure to banishment in its medium degree;
caution; fine.
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Seale No. 26.—Temporary special disqualification in its maximum
degree to perpetual special disqualification; suspension from
in its maximum degree to temporary special disqualification in its
medium degree; fine to suspension in its medium degree.

Seale No. 27.—Suspension in its medium and maximum degrees to
temporary absolute disqualification in its medium degree; fine to sus-
pension in its minimum degree.

Seale No. 27.—Suspension in its medium and maximum degrees to
temporary absolute disqualification in its medium degree; fine to sus-
pension in its minimum degree.

Seale No. 28 (of five degrees).— Ppesidio ecorreccional to presidio
mayor in its medium degree; arresto mayor; fine.

Seale No. 29.— Prision mayor in its medium degree to reclusidn
temporal ; prision correccional in its medium degree to prisidn mayor
in its minimum degree; arresto mayor in its medium degree to prisidn
correccional in its minimum degree; fine to arresto mayor in its mini-
mum degree.

FIFTH GROUP.

[Subdivided penalties composed of three or more degrees included in the fourth
group, which decrease according to rule 5.]

Seale No. 30.—The minimum degree of presidio correccional in its
medium degree to presidio mayor in the same degree; the minimum
degree of arresto mayor in its medium degree to presidio correccional
in its minimum degree; fine (or the minimum degree of fine to arresto
mayor in its minimum degree).

Scale No. 31.—The maximum degree of presidio correccional in its
medium degree to presidio mayer in its minimum degree; the maxi-
mum degree of arresto mayor in its medium degree to presidio cor-
reccional in its minimum; arresto mayor in its minimum degree (or
the maximum degree of fine to arresto mayor in its minimum degree).

Seale No. 32 (of three degrees).—The maximum degree of presidio
correccional in its maximum degree to presidio mayor in its medium
degree; the maximum degree of arresto mayor in its maximum degree
to presidio correceional in its medium degree; arresto mayor in its
medium degree (or the maximum degree of fine to arresto mayor in
its medium degree).

Seale No. 33 (of three degrees).—The maximum degree of presidio
mayor in its medium degree to cadena temporal in its minimum degree;
the maximum degree of presidio correccional in its medium degree to
presidio mayer in its minimum; the maximum degree of arvesto mayor
in its medium degree to presidio correccional in the minimum; arresto
mayor in its minimum degree (or the maximum degree of fine to arresto
mayor in its minimum degree).



155

Scale No. 3} (of five degrees).—The maximum degree of presidio
correccional to presidio mayor in its medium degree; the maximum
degree of arresto mayor, fine.

SIXTH GROUP.

[Divided penalties which are formed with two degrees of one penalty or of two dis-
tinct penalties. ]

Seale No. 35.— Confinamiento in its minimum and medium degrees;
banishment in its medium and maximum degrees; public censure to
banishment in its minimum degree; eaution.

Seale No. 36.—Banishment in its minimum and medium degrees;
public censure: caution.

Seale No. 37.—Temporary absolute disqualification in its minimum
and medium degrees; suspension in its medium and maximum degrees;
fine to suspension in its minimum degree.

Seale No. 38.— Presidio correccional in its maximum degree to pre-
sidio mayor in its minimum degree; presidio correceional in its mini-
mum and medium degrees; arresto mayor in its medium and maximum
degrees: fine (or arresto mayor in its minimum degree).

Seale No. 39.— Presidio mayor in its minimum and medinm degrees;
presidio correccional in its medium and maximum degrees; wrresto
mayor in its maximum degree to presidio correceional in the minimum
degree; arresto mayor in its minimum and medium degrees; fine.

Seale No. J0.— Prision mayor in its medinm and maximum degrees;
prision correccional in its maximum degree to prision mayor in its
minimum degree: prisidn correccional in its minimum and medium
degrees; arresto mayor in its medium and maximum degrees; fine to
arresto mayor in its minimum degree.

Seale No. j1.— Reclusion temporal in its medium and maximum
degrees; prision mayor in its maximum degree to reclusion temporal
in its minimum degree; prision mayor in its minimum and medium
degrees; prision correccional in its medinm and maximum degrees;
arresto mayor in its maximum degree to prision correccional in its
minimum degree; arresto mayor in its minimum and medium degrees;
fine.

Seale No. 42.—Suspension in its maximum degree to temporary
absolute disqualification in its minimum degree; suspension in its
minimum and medium degrees; fine.

SEVENTH GROUP.
[Subdivided penalties formed with two degrees of one penalty or of two distinct
penalties. ]
Seale No. }3.—The minimum degree of arresto mayor in its maxi-
mum degree to prision correccional in its minimum degree; the mini-
mum degree of arresto mayorin its minimum and medium degrees; fin-
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Seale No. jj.—The maximum degree of presidio correccional in its
maximum degree to presidio mayor in its minimum; the maximum
degree of presidio correccional in its minimum and medium degrees;
the maximum degree of arresto mayor in its medium and maximum
degrees; arresto mayor in its minimum degree (or maximum degree
of fine to arresto mayer in its minimum degree).

Seale No. j5.—Maximum degree of prision correceional in its mini-
mum to medium degrees; maximum degree of arresto mayer in its
medium and maximum degrees; maximum degree of fine to arresto
mayor in its minimum degree.

Seale No. 46.—Maximum degree of prisiin correccional in its medinm
to maximum degree; maximum degree of arreste mayor in its maxi-
mum degree to prisidn correccional in its minimum; maximum degree
of arresto mayor in its minimum and medium degrees; fine.

EIGHTH GROUP.
[Divided penalties which include but one degree of divisible penalties.]

Seale No. }7.—Arresto mayor in its minimum degree; fine.

Seale No. 48.— Arresto mayor in its medium degree; fine.

Seale No. 49.— Arresto mayor in its maximum degree; fine.

Scale No. 50.— Cadena temporal in its maximum degree; presidio
mayor in its maximum degree; presidio correccional in its maximum
degree; arresto mayer in its maximum degree,

Seale No. 51.— Confinamiento in its minimum degree; banishment
in its minimum degree; public censure; caution.

Seale No. 52.—Temporary absolute disqualification for public office
in its minimum degree; suspension from ——— in its minimum degree.

Scale No. 53.—Temporary special disqualification in its minimum
degree; suspension from ——— in its minimum degree.

Seale No. 5}.— Relegacion temporal in its maximum degree; con-
Jinamiento in its maximum degree; banishment in its maximum degree;
public censure; caution.

Seale No. 55.— Presidio correceional in its medium degree; arresto
mayor in its medium degree; fine.

Scale No. 56.— Presidio inayor in its minimum degree; presidio cor-
peccional in its minimum degree; arresto nayor in its minimum
degree.

Scale No. 57.— Presidio mayor in its medium degree; presidio cor-
reccional in its medium degree; arresto mayor in its medium degree;
fine.

Seale No. 58.—- Cadena temporal in its minimum degree; presidio
mayer in its minimum degree; presidio correceional in its minimum

degree; arrasto mayer in its minimum degree.
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NINTH GROUP.
[Subdivided penalties of the eighth group.]

Seale No. 59.—Maximum degree of confinamiento in its maximum
degree; maximum degree of that of banishment in its maximum
degree; public censure; caution.

Seale No. 60.—Maximum degree of relegacion temporal in its max-
imum degree; maximum degree of confinamiento in its maximum
degree; maximum degree of banishment in its maximum degree: pub-
lic censure; caution.



General table of the duration of penalties in all the forms and combinations preseribed in the code and their division into degrees.

Penalties.

1. Arresfo MAYPOT . en e neeeeanaans

(&)

. Arresto mayor in its minimum
degree.

]

. dArresto mayor in its medinm
degree,

4. Arresto mayor in its maximum
degree,

o

. Arresto um%nr 1 its minimuom
and medium degrees,

-3

. Arresto mayor in its medium
and maximum degrees,

-1

. Maximum degree of arresto
mayor in its minimum and
medinm degrees.

8. Arreslo mayor 1o prisién correc-

cional in its minimum de- |

gree.

9. Arresto mayor o prisién correc-
cional in its maximum de-
gree.

10. Aares!o mayor in its medium
egree Lo prisidn (or presidio)
correceional

degree,

1. Arnma mayorin its maximum

Tee L0 prisidn [or pre-

ai in)  correceional its
minimum degree.

12, Arresto mayor In its maximum
de to prision {or pre-
correceional its

med um degree,

Time included in the entire
penalty.

in its minimum |

From 1 month and 1 day to 6

months

From 1 month and 1 day to 2
months,

From 2 months and 1 day to 4
months.

From 4 months and 1 day to 6
months,

From 1 month and 1 day to 4
months,

From 2 months and 1 day to 6
months,

From 3 months and 1 day to 4
months,

From 1 month and 1 day to 2
yvears and 4 months,

From 1 month and 1 day to 6
Years.

From 2 months and 1 day to 2
vears and 4 months,

From 4 months and 1 day to 2
vears and 4 months,

From 4 months and 1 day to 4
years and 2 months.

Time included in its minimum
degree,

From 1to 2 months ............
From 1 month and 1 day to 1
month and 10 days.

From 2 months and 1 day to 2
months and 20 days,

From 4 months and 1 day to 4
months and 20 days,

From 1 month and 1 day to 2
months,

From 2 months and 1 day to 3
months and 10 days,

From & months and 1 day to &
months and 10 days.

From 1 month and 1 day to 10
months,

From 1 month and 1 day to 2
vears and 20 days,

Arresto mayor in its medinm de-

gree,

From 4 months and 1 day to 1

Arresto mayor in its maximum
degree.

Time included in its medium
degree,

Time included in its maximum
degree.

From 2 months and 1 day to 4
months,

From 1 month and 11 days to 1
month and 20 days,

From 2 months and 21 days to 3
months and 10 days.

From 4 months and 21 days to 5
months and 10 days.

From 2 months and 1 day to 3
months,

From 8 months and 11 days to 4
months and 20 days.

From 3 months and 11 days to 3
maonths and 20 days.

From 10 months and 1 day to 1
year and 7 months,

From 2 years and 21 days to 4
years and 10 days,

Arresto mayor in its maximum
degree,

From 1 year and 1 day to 1 year
and 8 months,

Prision cormmorm.’ in its mini-
mum degree.

From 4 months and 1 day to 6
months,

From 1 month and 21 days to 2
months,

From 3 months and 11 days to 4
months,

From 5 months and 11 days to 6
months,

From 8 months and 1 day to 4
months,

From 4 months and 21 days to 6
months.

From 3 months and 21 days to 4
months.

From 1 year 7monthsand 1day
to 2 years and 4 months,

From 4 years and 11 days to 6
Vears,

Prigidn correccional in its min-
imum degree,

From 1 year § months and 1
day to 2 vears and 4 months,

Prig

idn ol in its me-
dinm degree.
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18, Muimu;u l%:.grqgloé g;‘r!‘da
mayor in its medin
10 y;rmdio oun'cociwu! in
its minimum,

14. Minimum degree of arresto
mayer in its maximum de-
Frea to prision  correccional
n its minfmum degree,

=

Maximum degree of arresto
mayer in its maximum de-
ree Lo prision correccional

n its minimum.

16. Cadena temporal. .....ccveeenss

17. Cadena temporal to cadena per-
petia,

Cadena temporal in its medium
degree to cadena perpetua,

=

. Maximum degree of ecadena
lemporal,

20,

Cadena temporal in its maxi-
mum degree to cadena per-
petua,

21, Cadema temporas 10 its maxi-
mum degree to death,

. Cudena perpetua to death

2, Comfinamiento ..

20, Conftnamiento in its minimum
degree,

25, Confinamiento in its minimum
and medium degrees.
its maxi-

26, Comfinamienio In

mum degree,

| From

Presidio correceional in its mini-
mum degree. (From 6 months
and 1 doy to 2 years and 4
months,

From 4 months and 1 day to 1
Year,

From 1 year 8 months and 1 day
to 2 years and 4 months.

From 12 years and 1 day to 20
VLTS,

From 12 years and 1 day to
cadena perpetua.

From 14 years 8 months and 1
day to cadena perpefua,

From 17 years 4 months and 1
day to 20 years,

17 years 4 months and 1
day to cadene perpetua,

From 17 yvears 4 months and 1
day to death,

Cadena perpetua to death.........

From 6 years and 1 day to 12
YEATH.

From 6 years and 1 day to 8
Years,

From 6 years and 1 day to 10
years.

From 10 years and 1 day to 12
Years.

From 6 months and 1 day to 1
year 1 month and 10 days,

From 4 months and 1 day to 6
months and 20 days,

From 1 year 8 months and 1 day
tol year 10 months and 20 days.

From 12 years and 1 day to 14
years and 8 months.

From 12 years and 1 day to 16
years,

The medium degree of cadena
lemporal,

From 17 years 4 months and 1
day to 18 years 2 months and
20 days.

From 17 years 4 months and 1
day to 18 yvears and 8§ months,

Cadena temporal in its maxi-
mum degree,

Cadena perpeiua (according o
the rules of article 79).

From 6 years and 1 day to 8
Years,

From 6 years and 1 day to 6
vears and 8 months,

From 6 years and 1 day to 7
vears and 4 months,

From 10 years and 1 day to 10
years and § months.

From 1 year 1 month and 11 days
tol year 8 months and 20 days,

From 6 months and 21 days to 8
months and 10 days.

From 1 year 10 months and 21
days to 2 years 1 month and 10
days.

From 14 years 8 months and 1
day to 17 years aod 4 months,

| From 16 years and 1 day to 20
years,

Maximum degree of cadena tem-
poral,

From 18 years 2 months and 21
days to 10 yvears 1 month and
10 days,

| From 18 years 8 months and 1
day to 20 years,

l Cadena perpeltic . ovveeiiiiianan.

Cedene  perpetua Sacwn.liug to
the rules of article 79),

From 8 years and 1 day to 10
yenrs,

From 6 years 8§ months and 1
day to 7 years and 4 months,

From 7 years 4 months and 1
day to 8 years and 8 months,

From 10 years 8 months and 1
day to 11 years and 4 months,

From 1 year § months and 21
days to 2 years and 4 months,

From 9 months and 11 days to 1
year..

From 2 years 1 month and 11
days to 2 years and 4 months,

From 17 years 4 months and 1
day to 20 years,

Cadena perpetin.
Do,
From 16 years 1 month and 10
days 1o 20 years,

Cadena perpetia,

Death.
Da.
From 10 years and 1 day to 12
Years,
From 7 years 4 months and 1
day 108 years,

From 8 years 8 months and 1
day 10 10 years,

From 11 years 4 months and 1
day Lo 12 years,
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General table of the duration of penalties in all the forms and combinations preseribed in the code and their division into degrees—Continued.

Penalties.

Time included in the entire
penalty.

a1

i

&,

. Maximum degree of confina-

mients in its maximum de-
Tee.

Confinamiento in its maximum
degree to  relegacion  tem-
poral,

. Disqualification in its mini-

mum degree.

Disgqualification in its mini-
mum and medinm degrees,

Disqualification in its maxi-

mum degree to perpetual |

disquahfieation.

. Temporary absolute disguali-

fication to perpetual.
Presidio, prisidn  correccional

and banishment.

1mum degree,

Presidio corveccional In ts me-
dium degree.

. Presidia correccional in its min-

imum and medinm degrees.

Presidiv corveceional in its me-
dium and maximom de-
grees.

Presidio  correcciopal

its
maximum degree.

In

30, Presidio correceional in its me-

dium dug;lree 0 presidio
mayor in the minimum.

Time included in its minimum
degree,

Time included in its medinm
degree

Time included in its maximum
degree.

From 11 years 4 months and 1
day to 12 years.

From 10 vears and 1 day to 20
Years,

From 6 years and 1 day to §
Yenrs,

From 6 years and 1 day to 10
years,

From 10 years and 1 day to per-
petual disqualification.

From 6 years and 1 day to per-
petual disqualification.

| From 6 months and 1 day to 6

. Presidio corveccional in its min- |

years,

From 6 months and 1 day to 2
vears and 4 months,

From 2 years 4 monthsand 1 day
to 4 years and 2 months.

From 6 months and 1 day to 4
years and 2 months,

From 2 years 4 months and 1 day
o 6 years,

From 4 years 2months and 1 day
to 6 yéars,

From 2 years d monthsand 1 day
8 years,

From 11 years 4 months and 1
day to 11 years 6 months and
20 days.

From 10 years and 1 day to 13
years and 4 months,
From 6 years and 1 day to 6

years and 8 months,

1
From 6 vears and 1 day to 7
vears and 4 months,

From 10 years and 1 day to 11
Years,
From 6 years and 1 day to 9

YERTS,

From 6 months and 1 day to 2
vears and 4 months,

From 6 months and 1 day to 1
year 1 month and 10 days.

From 2 years 4 months and 1 day
to 2 years 11 monthsand 10 days.

From 6 months aud 1 day to 1
vear 8 months and 20 days.

From 2 years 4 monthsand 1 day
to 3 years 6 months and 20 days,

From 4 years 2 monthsand 1 day
104 years 9 months and 10 days.

The medivm degree of presidio
correccional.

From 11 years 6 months and 21
days to 11 years 9 months and
10 days.

From 13 years 4 months and 1
day to 16 years and 8 months,
From 6 years 8 months and 1
day to 7 years and 4 months.

From 7 years 4 months and 1
day to 5 years and 8 months,

From 11 years and 1 day to 12
Years.

From 9 years and 1 day to 12
years.

From 2 years 4 months and 1
|

day to 4 yvears and 2 months,

From 1 yvear 1 month and 11 days
to 1 year 8months and 20 days.

From 2 years 11 months and 11

days to 3 years 6 months and 20

days,
From 1 year 8 monthsand 21 days

to2 years 11 months and 10 days.

From 3 vears 6 months and 21
gays to4 years 9 months and 10
AYS,

From 4 years § months and 11
ga}'s to 5 years 4 months and 20
AYE.

The maximum degree of presidio
earreccional, 7

From 11 years 9 months and 11
days to 12 years,

From 16 vears 8 months and 1
day to 20 vears,

From 7 years 4 months and 1
day to 8 years,

From 8 years 8 months and 1
day to 10 years,

Perpetual disqualification.

Do,
From 4 years2 months and 1
day to 6 years.

From 1 year 8 months and 21
days to 2 years and 4 months,

From 3 years 6 months and 21
days to 4 years and 2 months,

From 2 vears 11 months and 11
days to 4 years and 2 months,

From 4 years 9 months and 11
days to 6 years.

From 5 years 4 months and 21
days to 6 years.

The minfmum degree of pre-
sidio mayor.
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40, Presidi

TLET

A

44

46,

47,

48,

0,

ol

b2,

in its
maximum degree to presidio
mayor in its minimum de-
gree,

{o  correceional

Presidio correccional  in its
maximum degree to

mayor in its mediumr::lesrce,

Presidio correceional to presidio
mayor in its medium degree.

. Minimum degree of presidio

correecional in its medium
degree to presidio mayor in
its minimur,

Maximum degree of presidio
correceiomal in its minimom
and medium degrees.

. Maximum degree of presidio

earreccional in jts medium to |

the maximum degrees,

Maximum degree of presidio
correccional in its medium
degree to presidio mayor in
the minimum.

Maximum degree of presidio
correcciomnal in its maximum
degree to presidio mayor in
the minimum,

Maximum degree of presidio
correccional in its maximum
degree to presidio mayor in
its medinm degree,

Maximum degree of presidio

correceional W presidio mayor |

in its medium degree,

Presidio; Prisidn mayor.......

Prigién mayor in its minimum
and medium degrees,

Prigiin ma,
and ma:

rin its medinm
mum degrees,

From 4 years 2months and 1 day
to § years.

From 4 years2 months and 1 day
to 10 years.

From 6 months and'1 day to 10
Yyears.

From 2 years 4 monthsand 1 day
to 4 years and 2 months,

From 2 years 11 months and 11
days to 4 years and 2 months,

From 4 years 9 months and 11
days to 6 years,

From & years and 1 day to 8
Years.

From 6 years 8 months and 21
days to 5 years,

From 3 years and 1 day to 10
vears. (Medinm degree of pre-
sidio mayor.)

From 6 years 10 months and 1
day to 10 years,

From 6 years and 1 day to 12
years.

From 6 years and 1 day to 10
years.

From 8 years and 1 day to 12
YeRTs,

From 4 years 2months and 1 day
to b years 5 months and 10 days.

The maximum degree of presidio
correccional.

From 6 months and 1 day to 8
years and 8 months,

From 2 years 4 monthsand 1 day
to 2 years 11 months and 10 days,

From 2 years 11 months and 11
days to 3 years 4 months and 7
days.

From 4 years 9 months and 11
days to b years 2 months and 7
days.

From 6 years and 1 day to 6 years
and 8 months,

From 6 years 8 months and 21
days to 7 years 1 month and 24
days.

From 8 yearsand 1 day to 8 years
and 8 months,

From 6 years 10 months and 1
day to 7 years 10 months and 20
V8.

From 6 years and 1 day to §
Years,

From 6 years and 1day to 7 years
and 4 months,

From & yearsand 1 day to 9 years
and 4 months.

From & years b months and 11
g:w to 6 years 8 months and 20
VS,

L]

The minimum degree of presidio
mayor.

From 3 years 8 months and 1 day
to 6 years and 10 months,

From 2 years 11 months and 11
days to 3 years 6 months and 20
days.

From 3 years4d monthsand § days
to 3 yvears 9 months and 3 days,

From 5 years 2 months and 8
days to 5 years T months and 4
days,

From 6 years 8 months and 1 day
to 7 years and 4 months.

From 7 years 1 month and 25
days to 7 years 6 months and 27
days.

From 8 years 8 months and 1 day
to @ years and 4 months,

From 7 years 10 months and 21
days to 8 years 11 months and
10 days.

From 8 years and 1 day to 10
years.

From 7 vears 4 months and 1 day
to 8 years and 8 months,

From 9 years 4 months and 1 day
to 10 years and 8§ months,

From 6 years 8 months and 21
days to 8 years,

The medium degree of presidio
mayor.

From 6 years 10 months and 1
day to 10 years.

From 3§ years 6 months and 21
days to 4 years and 2 months,

From 8 years 9 months and 4
days to 4 years and 2 months.

From 5 years 7 months and 5
days to 6 years.

From 7 years 4 months and 1
day to 8 years,

From 7 years 6 months and 28
days to 8 years.

From 9 years 9 months and 1
day to 10 years.

From & years 11 months and 11
days to 10 years.

From 10 years and 1 day to 12
vears.

From 8 years § months and 1
day to 10 years.

From 10 years 8 months and 1
day to 12 years,
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General table of the duration of penalties in all the forms and eombinations preseribed in the code and their division into degrees—Continued.

Penalties,

Time included in the entire
penalty.

Time included in its minimum
degree,

Time included in its medium
degree,

Time included in its maximum
degree,

B3, Prigién mayor in its maximum
degree.

54, Prisiém mayor in its medium
degree to reclusidn temporal
in the minimum,

6. Prigidm mayor in its medium
degree to reclusion temporal
to its full extent.

5. Presidio mayor in its medium
degree to cadena temporal in
its minimum degree,

57. Maximum degree of presidio
mayor in its medinm: degree
to cadena temporal in  its
minimum degree.

b8, Reclusion temporal

80, Reclustn temporal in its me-
dium and maximum degrees,

60 Bactuathn 1
perpetua,

6L Reclusion temporal to death, . ..

poral to reo!

62, Reclusion temporal in its max-
imum degree to death,

63, Reclusion perpetua to death. . ..
64. Relegactim temporal ........ wann

66. Relegacion temporal in its maxi-
mum degree,

From 10 years and 1 day to 12
Vears,

From 8 years and 1 day to 14
years and 8 months,

From 8 years and 1 day to 20
years.,

From 8 years and 1 day to 14
years and 8 months,

From 12 years and 1 day to 14
years and 8§ months. * (Mini-
mum _degree of cadena tem-
poral.)

From 12 years and 1 day to 20
YEATE,

From 14 years 8 months and 1
day to 20 years,

From 12 years and 1 day to reclu-
&idm perpetua,
From 12 years and 1 day to death.

From 17 Xenrs 4 months and 1
day to death,

From 10 years and 1 day to 10
years and 8 months.

Prisién mayor in its medinm de-
gree (8 yvears and 1 day to 10
years).

From 8 years and 1 day to 12
years,

From 8 years and 1 day to 10
years, (Medium degree of pre-
sidio mayor.)

to 12
ays,

From 12 years and 1 da;
years 10 months and 20

From 12 years and 1 day to 14
years and 8 months,

From 14 years 8 months and 1
day to 16 years 5 months and
days.
From 12 years and 1 day to 16
years.
From 12 years and 1 day to 20
years.

From 17 years 4 months and 1
day to 20 years.

Reclusion perpetua t6 death.......| Reclusion perpetua. .. ..oo.......

From 12 years and 1 day to 20
Vears,

From 17 years 4 months and 1
day to 20 years,

[ From 12 years anshl day to 14

years and 8 months.
From 17 vears 4 months and 1

From 10 years 8 months and 1day
to 11 years and 4 months.

Prisién ma
degree (1
12 years),

r in its maximum
years and 1 day to

From 12 years and 1 day to 16
years,

From 10 years and 1 day to 12
years, &nﬂmm degree of
presidio mayor).

From 12 years 10 months and 21
days to 13 years 9 months and
10 days,

From 14 years 8§ months and 1
day to 17 years and 4 months,

From 16 years 5 months and 11
days to 18 years 2 months and
20 days.

From 16 years and 1 day to 20
Fears,

Reclusion perpettite . e e caeranen
E O e s et
s L P e e s e
From 14 years 8 months and 1

day to 17 years and 4 months.

From 18 years 2 months and 21
days to 19 years 1 month and

day to 18 years 2 months and
20 days,

10 days,

From 11 years 4 months and 1
day to 12 years.

Reclusion temporal in its mini-
mum degree (12 years and 1
day to 14 years and 8 months,

From 16 years and 1 day to 20
YEATs,

From 12 years and 1 day to 14
vears and 8 months, "(Mini-
mum degree of cadena.)

From 13 years 9 months and 11
days to 14 years and 8 months,

From 17 years 4 months and 1
day to 20 years,

From 18 years 2 months and 21
days to 20 years.

Reclusitn perpelua.

Death,

Do,

Do.

From 17 years 4 months and 1
day to 20 years,

From 19 years 1 month and 11
days to 20 years.
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Maximum d of relega-
* :ifjn tem; in its maxi-
mum degree.
67, temporalin its maxi-
oy
perpetua.

68, Buspension......eeaceemnanaann

69. Suspension in its mi
ond medium degrees.

70, Buspension in its medinm and
maximum degrees,

71, Suspension in its maximum
degree to temporary abso-
lute disqualification in its
minimum degree,

72, SBuspension in its maximum
degree to temporary  abso-
lute disqualification in its
medinum degree,

74, Buspension in its medinm and
1 imum degrees to tem-

porary absolute disqualifica-

tion inits medium degree,

ears 1 month and 11
Fenrs.

From 19
days to

From 17 years 4 months and 1
day to relegaciim perpetua.

From 1 month and 1 day to 6
Vears,

From 1 month and 1 day to 4
YEAars.

From 2 years and 1 day to 6
Years,

From 4 years and 1 day to 8
YeArs,

From 4 years and 1 day to 10
VEArs,

From 2 years and 1 day to 10
Years,

From 19 yeam 1 month and 11
tlsgs to 19 years 4 months and
ays.

From 17 years 4 months and 1
day to 15 years and § months,

From 1 month and 1 day to 2
years,

From, 1 month and 1 day to 1
year 4 months and 20 days.

From 2 years and 1 day to 8
vears and 4 months,

From 4 years and 1 day to b
vyears and 4 months,

Maximum degree of suspension.
(From 4 years and 1 day to 6
Years,)

From 2 years and 1 day to 4
vears and 8 months,

T SR B e (b ¢

From 19 years 4 months and 26
glsﬂgﬂ t0 19 years 8§ months and
ays.

From 18 years & months and 1
day to 20 years,

From 2 yearsand 1 day to 4 years.

From 1 year 4 months and 21
days to 2 years & months and
10 days.

From 3 years 4 months and 1 day
to 4 years and 8 months,

From & years4 months and 1 day
to 6 years and 8 months,

Minimum degree of disqualifica-
tion. (From 6 years and 1 day
to 8 years.)

From 4 years 8 months and 1 day
to 7 years and 4 months.

From 19 years 8 mnthnnndu
days to 20 years,

Relegacitn perpetua.

From 4 years and 1 day to 6
years,

From 2 years 8 months and 11
days to 4 years,

From 4 years 8.months and 1
day to 6 years,

From 6 vears § months and 1
day to 8 years,

Medium degree of disqualifica-
tion. (From 8 years and 1
day to 10 years. )

From 7 years 4 months and 1
‘day to 10 years.
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[ENE DR X,

Abandonment: AThel:
L G e e e e e e e s S e 383,412
Ofctheeducation’of ehildrén’. . __ .l .. 611
Of children 506-508, 611

L T I BT ey e e 503-505, 508

S D I 4 SR AR A R I R A L SR A s s ) [T 463470

R IR Y e MR L Y 423-428

Absconding and criminal failure and insolveney ... . ... ... ... .... 547-557

Abuses:

s e L e (Tl 142, 275, 310, 369, 371, 388
L 1 e e e e P o 390, 391, 455
Berednityehyidivination; ebe oo i oo e T iacae. 614
R e e b PR R B e U 10

Accessories in crimes, who are, their penalty, ete......._. ... 14, 15, 67, 69, 71-75

Accomplices:

WO T S e S e g S 11, 13, 66, 68, 70, 74, 75, 125, 469, 552
T L T e T T e e oo tve e 629

Accusation or denunciation, penalties for ealumnious, ete ... ___.________ 334-338

Acknowlegement of children ... . ... 468

B ) e e 474486, 613
G T e e e e R S e e e e S B 159-160
Against the colegislative bodies or ministers of the Crown.... 167
Concession of permission to prosecute those committed during judicial

e T e e 486
And omissions voluntaxy - - o o s ool 1 et seq.

ek R T R S e P 505

Adoption an impediment t0 MArTIAZe. - .. cooin i 496

Adulterated medicine, ebe. ..o .o il iiiiiiiiiciciiiceaianseasaa-- 349,603

Adulterated subRtANCES oo eeieicesemsesmammemmmemamadammmmemmn e 603, 604

B e e 437, 447452

Age, its influence in the increase or reduction of penalties.... §,9,10, 17, 84,107,129

Aggravating ¢ircumstances in Crimes. . ..coeeeveneeenmommacaaanana- 9, 10, 76-96, 591

ST T e e e e I e 130

Animals:

Fierce and dangerons........ccoccecacacsscsnnasnacmmamneneacaananns 607, 618
Cruelty to, order of May 28,1900 - .c.ceevcnacaamannceamamoseneecnas page 140

LTI T e e R S 19

Arbitrary punishments, imposed by officials and authorities . .......... 192 et seq.

Archivists, faithlessness in the custody of documents .. _..........o...... 371-573

i T e e 10, 164

Arms:

Their use Withont Permission - .- .. eoeecisoaaniinn o siaaeas 599, 612
Discharge of, according to the cases. . ... .. .oooooiiiiiiaioaans 421, 595



In robbery - ccosioiiinsisi il et o e R
In meeetings
Armistice. (See Truce.)
AT O L e e
A L
Assassination < ciooss ssooocten
Assistance of armed men
Assistance to authorities refused, a crime. . .. oo .o ooan e 376,378
Atteinpled crimeR s oot sosoassnaasiean oo ooaan s s S s 3, 5, 64, 156, 161
Attempts:
7% At 1 3, 65, 70, 71, 150, 156, 161, 420, 524
Against the anthorities, intimidations, ete 258 et seq.
Attorneys at law, wrongful advantage, ete. ... .. .o oceaioaao. 367, 368, 375
Asylums, confinement of lunatics and imbeeiles. ... .. . ... ... 8
Anechiong, frande in coivciiisivsani s stsias s e L 566

Authorities, publie:
Attempts, resistance, disobedience, outrages, insults, and threats against. 258-272

Lack of respectand obedience -cooo oo oo iioia ool ‘.-~ 596,597
Their duties in case of disturbance of publicorder ... ... .. . ... ... 254
Crimes committed before . .oioonvimnvemncmmmne e oo 0 IR 10,19
Seductions by - o A R 459
Banmhnient: (penalty) . oty e s - i 24, 27, 28, 87, 95, 114, 127, 132
Bankers and owners of gambling houses .. ... ..o oo iiiiiiaimiiaaaaas 354
Bank:notes; dalaificationof - -0 - - o d iyl e
Bankruptey, criminal and insolvenc
Banlorapta-coce e s s u s e e 553, bd4, Hdd, o6, HAT, 629
Baths, violation of rules of decency and safety....cueoomoeecinannanaaaaaas 604
Betrayaliof frost e 10
Bt e o L Cer 553
By e e e S R 456, 490
Bodies, crimes of violation of sepulchres, ete. ..o ... ... 346,351, 604
Boundaries of towns and estates, change of . .. ..o o iiiiiiiiianaaiaaaaas 546
Bremeh of ek . o e e e i e ol 10
Breaking of asantence ol o0 e 127,128
Bribary s e 392400
Briefs, bulls, digpatches, illegal execution of. ... ... ... ... 142, 144
Buildings about to collapse. o e oo oo e aiaaaaeaeeaaecooocaaan 609
Bull fights in—
CGubs, order of May 28, 1900 S 2 T e e et page 140
Porto Rico, order of Mareh 12,1900 . .- -~ - _________ Il o9 page 148
Bulls, briefs, dispatches, etc., illegal execution of . .« oo oooeon oo C142-144
Cadenoperpeli: - = = s e e s e 24, 27, 53, 87, 92, 94, 104-107, 132
(0 e S B R L Sl 24, 27 55, 87, 95, 104-107, 132
Cafés, taverns, bakeries, ete., adulteration of food stuffs and beverages, ete... 603
Other misdemeanors - - - oo it i et c e me e —mm—mamacacaaas 608
Callithumpian concerts ............ e e e e e H97
Calumnious:dennneIAtioN < -~ cone =i e m e S aa e 437, 447,452
Calumny defined, penalties, ete ... . 131, 447452, 471474
Castration, crime of - - cceeeoaanoo A i S 427
Cattle, damage t0 eStAte8. -« o v eeee e e ceeeicceccaeicenaaaaaoas 619-621
Caution (Penalty) - .- ceeoeoeommaee o s e cmmee e

Censnre - ccceecmemcmnenns
Certificates, falsification of. . .ceeeorsor s cse e cccaccecemneaas 316 et seq.




Challenge. (See Duel.) Artiols:
T R ] At S SRS T S R 390, 391, 455
Children, abandonment of.  (Se¢ Relinquishment,etc.).-..........._. 506-508, 611
Circumstances in erimes—
T T ) R e e e L BT e et SR DA U 8
Extennating and aggravating 9,10, 76-96, 591
Civil interdiction defined,ete ..o .. ... .. .. _......_. 24, 41,53, 470
Civil liability arising from a erime. ... ... ... _.______ 16-19, 119-126, 133
Civil status.  (See Fictitious births. )
Cockfighting in Cuba, order of April 19,1900 - ... ...ooooooooao. page 139
e R S e e e s 512, 516, 612
T R R 452
Concubine of a married man, with scandal o AnD
Confinamiento (penalty) .. ... .. ... ......... --- 24,27,59, 87, 88,95, 114, 127
Conspiracy to commit a erime. ... 4,137, 156, 161, 244, 249
IS EERDAN B (el LS BRI ol = 00T e N e e e 3,5, 64, 156, 161
Eanphotion, crimes againstthe ... .. o oiooiaisoooiiiiiiiooiiiiniii 155 et =eq.
Copyright. (See Literary and industrial property.)
Correspondence, interception or opening of . .. .. ... ... ... 207-209
Corruption of minors 462, 467,470
Cortes, crimes against 163 et seq.
TR e i e ov A o4 |- O ST S 24, 46-51
g e B e e e L e P T e Bt 10
Crimes and midemeanors:
s 1-7
A consummated, attempted, and frustrated._ . __________ 3,5, 64, 156, 161, 420, 514
Committed during the service of a sentence 129
(s B T e R = 6
i e s st e e e e 22
Criminal—
(5T by el abn ) o o1 g ) DO S S SR 327 et seq.
Insolvency. (See Bankruptey.)
L P s s T e Fo SRR e e e e e g e R L L IS 9
Cruelty to animals in Cuba (order of May 28, 1900) - . - o oo oo oemoe oo
Cults.  (See Religion.)
Customs, grave offenses against modesty or customs . ... 457,458
Damage:
T e R S L T L e 535, HB6-H91
Misdemeanors. ... 593, 618, 619, 627
T e e e e e e e e s e 8,83
TR e e e e N T e M R 119, 121,123
T T e e R
Death, penalty of:
BRI affects Braention, ete. o oo oiaciocaneccamae 24, 52, 87, 100-103
Bresbmipbion - eeeaao- 132
Of the eriminal, extinguishes liability 130
(See Confession.) i
e R L U S S N R L & 600
Defense, of one's self and property, and relatives, ete., exempts from liability. 8
Definition of crimes and misdemeanors - ... ... ccccaoccecocaacamcamaaaaan 1-7
SR LSO R SR R S 24,53, 118
Department of public prosecution: 8
2T
467




Article.
TePOTtAtiON s oxmse bbb o crn e oS e 211
Deposita.: s sicanst mirsrate oo o S NP T i (e 559
Despatches, bulls, briefs, etc., illegal execution of - ... ... . _...._. 142, 144
Destruction—
M e on, O DO Ry o e e e e 572 et seq.
Or alteration of landmarks fixing the bounds of towns,ete..........._.. 546
Detention, illegal, of senators and deputies. . ... ... .o ...
Diplomas necessary to exercise a profession ... ... __
Discharga of fivearmas- - o1 _ fro T
Discretion of courts in punishment of misdemeanors..........___.._........
Disguise, craft,orfrand. ... . ... ___._.... e . 10
Disinterments of human corpses, ete
Dinohedience: ;oo sotermenenn e Te e e L R AR e
851755y (=g o) o bl el L e 267-272, 598
Disqualification, penalty of . ... oo oo ooaooioil. 24, 26, 27, 30, 31, 38, 44, 45, 88, 127
Disturbances, duties of authoritiesin case of .. . . . __.... 254
Divinations and other abuses of credulity ... 614
Divorce, effects of final decree 451
Documents:
Faithlessncas in the cusbody o o 371, 373
Falsification of. (See Falsities.)
Dowry:
Of a womarseduceds ~ o Lorii ion o st N — 468
Of a woman who contracted an illegal marriage in good faith. .._________ 499
Druggists. (See Pharmacists. )
Drunkenness:
Extenuating circumetance = o L T 9
G AT AR A s e . e e 507
THRRL - ot b s o kb s e Lo ¢ e LA NS s 438446, 165, 264
Duration:of penalfies: oo s o s e e 27-29
(Table of division into degrees and their duration— (Appendix. )
Duty, fulfillment of, exempts from liability . ... oo come 8
Eccleaiastical ministers s e ot e 142, 275, 459
Eecclesiastics, special provisions relating to .. ... __.__ 38, 142, 275, 310, 369, 371, 388
Edueation of children, abandonment of .. . . ... 611
Election frandacc s b taa s ot e e e e 179-189
Electiong (erimes) . e ne e e 245, 267
Emigration, criminal ... 150
Employees: o -:.ooaes 19
B DT T R (0 P e R SR S B o m e S SR s R e A 10, 526, 530
Exorbitant fees by public employees ... .cooooooeoooeai oo 212, 215, 407410
Extenuating circumstances in erimes ... oo oo 59, 76-79, 910
Extinetion of Aty e e e 130, 133
Execution of penalties. (See Penalties. )
Failure, erimmal & s e L e ot 547, 657
Faithlessness in custody—
O P O e e 369, 370
Of doeuments 371,373

False keys. (See Keys.)
B R O T e e e o T e
False swearing. (,“u Perjury. )
Falsities and falsifications—
Ti BIECHONE. & - e oo o e e R ey
Of the signature or stamp of the King .. ............




Of bank notes, paper of the State, and stamped paper-................ 310-313
R T G e S e e L S e e

Of cendulas or residence and certificates
Common provisions

False testimony
T e
Fictitious births 487 et seq.
Fictitious contracts to the prejudice of third persons........................ 562
Fichtions Names .. ... oo e —————————— ---- 342 526
D e s s e i S e R ---. 607,618
L ) e T o 10, 97,129
T e T e i e S S B 93,24, 48, 49, 82, 91, 93, 632
(See Misdemeanors. )
Firearms:
Discharge of, according to the ca8e. cccan oo iociricecccoccaaanancnnas 421, 595
D R e Ll 184
e Wthont PEFMIAEION: oo - e consiasssisasinsiamen s bR s s S Son St 599, 612
L L e ey L e e e e s 526 et seq.
D A e e e L e 572575, 622
vating CircumstanCe. . ccoocaeaccannasanan-a- 10,12, 414, 429, 609, 622, 623
Fishing and hunting, violation of laws regarding ..................... 537,616,623
Flight of prisoners, cOnnivVANGCS - . coeerocemcmccmmem—eccm—ceessasss 270, 369, 370
6 T i SOV e A S i R e e 10, 420, 429

Forcible entry of dwellings -. 203, 509-511

Foam R T LR I e e eaeeans 159
seizure of debtor’s goods - .o 516
Forfeiture:
LTI 1T TV e e e et
In misdemeanors. . . oo coeoeeiaaaaaas
Form of government, crimes against the .....
O (e sl L e e e e S e S e
Foreign monarchs.  (See International law.)
T e et o S SR S 547-557, 558, 560, 565, 591, 600, 601, 614, 630
T A T e e e P S ST
And illegal exactions ....oeceeeeenaan
Craftior disguise. . o- o covamanoman
Fraudulent weights and measures
Frandulous contracts to prejudice of a third person .....ceecoecacaanaeaaaa.. H62
B e T T s e o e e B A e o e e i e s e 3, b, 64, 156, 164
Fulfillment of duty exempts from lability ... ccceemaemomeamcaiaaaaaa 8
A L e e e e S e e 354-356, 553, 602
L s e - R L R T 10, 522, 523, 527, 587
Government, form of, crimes 8gainst « ... coeeeoeicanacai e 169, 175

Graduated scales. (See Appendix.)
Grandparents. (See Infanticide; Relationship; Parricide.)

Grave and less grave crimes 6
Grave offenses ... ... T S 9
Guardians, what is prohibited them - ... ..o 408, 497
AT e e A R R e 416-420

(See Infanticide; Parracide; Assassination; Robbery.)
HOROr, ermeSREEInaE = o iiemeeacemeeeeee- 471 et seq.
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Article.
Hospitals—confinement of lunaties and imbeeiles. ... ... ... ... ... .. 8
Hunting and fishing—violations. « . cemcaco oo oo aaaaaiaa 537, 616, 623
Hygiene—regulations ..o oo coom o i e cacase e 603
Idiocy. (See Imbecility.)
T mom Y s e e e e 10
Illegal associations—secret 80CIetes . .-« <o oo iioioiiiioiiiiiiaaaian 186-191
(See Meetings. ) .
Tllegal condemnation by public offieials. oo oo oo ... 216
(See Possession. )
Tllegal appointments - .- ccccceeeccacmmmmocccccccocaccceccesaesmsooaas 389
Tlepal detentions: - =zosssosaaastarCain I Znn e © 198, 210, 211, 500-502, 508 et seq.

Of senators and deputies. ..
Provisional imprisonment. .

Tlegal marriages - oo oo otel o s r e SR S E s e tos S oo
Misdemeanors | . ... coucasiirmiaddaisamisuasaemsmn s am oo Ca e
Tllegal exactions by employees - - - oo oo oot
Illicit. (See Tllegal.)
Tinbecility ... oo corfarrrsass oo sern s s IR e SR e s e 8,17,99
Tmposts.  (See Exactions. )
Imprisonment, provisional . .. - oo oiiii it 23
Improper exercise of a profession which requires a diploma ... ........... 339, 599
Imprudence
014 e e ol ol g P S e B b PSS S e S S
Indemnification for losses and damages. ..................
Individual rights, erimes against. ... ..coocoeaoioaaon
Industrial and literary property. .- occosssoos oo cire cadaamsamnma st aas
Infanticide or death of a new-born infant
Influence of age on duration of penalties ... ... .. 8,9, 10,17, 84, 107, 129
Inhabited houses; defined--:::::::izcczzcazamzaas H28
Inhabited places, what is understood therel)v 530
Innkeepers, liability-of c..ccocaaaias =drcrszanions 18
Insanity or UNAEY: - :cccazicasssssssmsoacacdoacossionamnmammmmnonconns 8,17,99
(See Lunaey: )
Insignia or decorations, their improper use, ete. ... oooooiiaiianaaans BT
Insolvency, eriminal. .. ... ..o iiii et 547, 557
Instruments, legal, faithlessness in cnstody of oo ovo oo 371-373
Interception of cOrrespondenee : .z sz icaaaoacaasaaaiiooaacioneaeaanaaas 207-209
International law, attempts against foreign-monarchs or their representatives,
PIraCY, 8@ - iosiotoiasocacioioaacaaaacaasononcociasinaaamacaaccasnnan 151, 152
Intoxication:
Cansing scandal 597
Extenuating eircumstances. - oo iacaacaaacscscanrananaa. 9
Inundation. (See Flood.)
Irresistible foree. . ciisssssnsciczociciziciissssnsssaboscnasaasinmncannnnn 10
Juries, Hability 0f 2 ccaz=icc-sazsisaisessieiaaniiataost oot ias s 379
Keepers of records, faithlessness punished ] AT e S F ot ) e
Keys, false, and picklocks ..o oo oo i 526, 530 538, 534
Kidnaping. (See Abduction.)
Kings:
Death of foreign potentates .. oo c.ooanioaaeacimeaaea e 151
150 L 152
Landmarks, alteration of ... oo i iiiiiiiiemeeiceseeaaaaaas e
Law, international .. ..o cceeioin oo iaeeieiacecicmassaeeasescassanaas 151, 152

Lawyers. (See Attorneys at-law.)



171

Law of nations. (Ses International law.) Article.
Vi By T e s s s et s P St s e S e

Lése Majesté, crime of
Libel. (See Contumely. )

Tibertrof Banetion, abuBed. - s e e aa 190
Eiterary and andustital property - 2. L Cl it L Ll L, 563
Loss of reason and self-control

E s T et b e e e S e e R

Lottery tickets, introduction of, in Cuba (order 230, December 4, 1899) ... page 137
T T R e e L e 8

Maintenance of illegitimate ehildren_ . .. . ____ . .. __._._._. 468
Malicious destruction of property. ... ... ... ... ... ... ... ... 572 et seq.
Malversation of public funds.  (See Misappropriation. )

Manslanghter.  (See Homicide; Infanticide; Assassination.)

Marriage impeded by adoption. . ... o iiiiiiiiiiiiciiciiciaccann 496
At M st DS SRR SRR B AR R R R T S A L 599
Masters, subsidiary Dability of - ieaieaees 19
b e R e 349, 603
Meetings, public 186, 191, 605
b L e e e e S L L T ) 551
LT B s e e e e e 435, 436
Minors:

Abuse of their lack of experience or passions, etc. ... ... ...l 564

e e T s e R A R 462, 467,470

(See Marriage; Abduction, extenuating circumstances; Abduction of chil-
dren, ete.)

Ministers of the Crown, crimes by and against ... ... __.. 140, 163, 262, 265 et seq.
LA e e el s e o e e R A e SR e e 401-<06
Misdemeanors: ,
Against general interests and the government of towns GOD-609
L e e e g 610-613
T Y e e oo i r ot hamwaamoiSostotC 614-627
LA et do e e AL N RS D D SO 5 593-599
Defined. —=oooco-o - -
Prescription
Provisions ecommon to misdemeanors
Ly L e LR e R B
Modesty, offenses against
Money:
T O T L L e 11 e DN S I R 5 200-298
Refusal of legitimate and distribution of false, ete ... .. ... ... 600

Monarchs, foreign.  (See International law.)
Mothers.  (See Infanticide. )

b AT e e 2 e T OO S IO L 428, 521
Negligencs, eriminal ... o ... . ...ii..- 0T I TN RS 12, 613, 621
Newspapers, correction of ealumnies ... ... ... .. ...
Notians Er Tt S R L aeemmsmmm s

T D P T T e S e A e S L R, S Lt



Article,
Coercion and threats 512, 516, 612
Officials

Omissions and aets, voluntary

Opening of correspondence’. —w i a g Rel ol e N SR 207-209
Outrages against deputies, senators, ete., what constitutes .. ... ____ 165, 166, 262-266
(See Acts of contumely. )

Ownergiof gamblinghouses . . Jo. oo o o L 354
35wy ) et ey s B TR e s e e e e o 45, 53, 129, 130, 201
Pardon or condonation, when ‘efficient_ ... .___ .. ... ______ 22,130, 467, 486
Parental authority: Correction of the child by the parent......_._......... 429
Parricide s s s e s e s s 14, 328, 413, 420, 437
Patents. (See Literary and industrial property.)

Pawnbrokers’c . cocuosusnuaasnades crun e SO e e e 570,571
Pawning goods belonging toanother. ... .. ... 561
Peoaniary Babilition . oo e o o R T 48

Penal action:
Iz not extingnished by the pardon of the party in erimes prosecuted de

OB ancc s se e s oo S e e R L 22

Preseription oficooncsscacen st e e e e 130
Penalties:

A T e e 192 et seq.

Division into degrees of all penalties. (See Appendix; Prescription.)

Hor calnmnious aeo B 0m s e e 334-338

Formation of graduated scales. (See Appendix.)

Influenced by relationship.._..____ 8,10, 413, 422, 429, 433, 436, 459, 469, 484, 591

Their classification, duration, and effects, rules for applying, ete..__.____ 20,118
Perjury. Order 116, March 17, 1900
Personal cedulas, falsification of ... .. ... ...
Eerzonal eoarriOnEs. st s e e
Persons:

Givilly-Hable oot e oo s e e e e e e

Griminallliables . se. s EesE R e 11,12
Perpetual expulsion .. 24,27, 54,87, 88,92,110
Pharmgciats: s s abmns e e S e o e e e S e 603
Physical injuries: Castration, mutilation, wounds, ete............. 427,437, 610, 611
Physicians:

Abuse of their profession. . ... 319, 426, 488

Misdemeanors committed by. oo o cececissmececmccacccmcsasas 607
Picklocks. (See Keys.)
| 5y Lo e el e e 153, 154
Plans for regulating price of goods. . . ..o omi e iiaaiaaan 509
Pledge of a thing belonging to another. . . ... 561
Poiaan et s s e e e S e e SR SR 10, 414, 429, 431
Police regulations, penalties which can be prescribed in ... 633
Possession, disturbance of a person in the, of his property ... ccocoaaenoao-- 216
Premeditation: o ees srm ot aeaase e e e R e 10, 414, 429
Preseription of penalties and erimes, when it takes place ... 130-133
Presidio correccional, MEYOT- .« ceeeeeeceeiaacsaananann-n 24, 27, 56, 67, 87, 88, 95, 111
Priests and ministers, provisions relating to ... .. 38,142, 275, 310, 369, 371, 388
Principals of crimes, their liability, ete . ... ..o o oooiaaaaos 12, 62, 65, 125, 469

Printing, Hability - - - - ooccoomasmmmmoommocmcneoemessaoonian 7,10, 191, 458, 613

Prisoners.  (See Flight.)
Prividmcorrectionadl == it s ren e e s s i e e e 24, 87, 88, 95,113



Article.
e e A ) S SR RSS! /L S Y 24, 27, 0, 87, 88, 95, 113
BT oL . 22
Private dornments s ala e e e e T T e ol 314
IPrize fizhts. Order ofMarch 22, 1900 - o e e
Profanation of corpses, cemeteries,ete . ... o ooooomoooooo L ... 604
Profession:
Ty e e s 338-344
Exercise of, without a diploma ............. --. 339,599
Broviional HApPHRORMEnt i il iainaeaaeaseesassssaaneian 23
To be counted as part of correctional and light penalty. Order 26, Jan-
o AR e S R L M e T
Property:
Bl erncealmente s S e st i te 327 et seq.

Crimes against.  (See Robbery, Theft, Usarpation, Frauds, ete.)
Prostitution:

Violation of police regulations. . - . oeoooooooosoooioiiaooiaiio 604
Penalty incurred by the person who encourages the prostitution of minors. 462
Benefit denied to those who prostitute their wives and daunghters 437
Provocation. - .- _..s--- A R R R LR R 9
of war, liability for 134, 136, 141, 145, 149
Public acts, serions disturbance of order in... ... ... .. . . ..o.. 267-269
Publicity, an aggravating circumstance _._ ... .. .. ... 10
Public disorders 267-272, 596
e e Tt e s e S e SRR S S SRR S LS B RO 380, 382
Public employees:
Crimes in the exercise of their duties,ete ... . .. ... 192-223, 255, 357411
Who are considered, for the purposes of the law. . ... ... ... ...... 412
Pabiotheatth e e st s e L L e s s e e 347-353, 431, 432
Pl S e e b WS e e i = 380-383
Elective, refusal of acceptance - ..o cococecoaacaaaan - 319
Public office, abandonment of - ... . .. ioiaii.l... -=--- 383,412
Public order (crimes against), rebellion, sedition, ete
Misdemeanors Againet - - - .- ccccccccissronssscsocimmsmaimseeannmam——
L T e e e S SRR SR
Public scandal (crimes of)
Publicivehieles costos Ee o o e i camaaae
Pugilistic encounters in Porto Rico. Order of March 12, 1900
L e e e g S R S e S e
BT e O e ) it et oot e o e w s w mimlm
Rank, acts in contempt of
RANE GF A WOIAAN . - o oL ST T e 453, 468470, 521
BT IR S Wk S T il OO e sy 237-244, 252-257

Recidivist 10, 15,16
b e e e o R e e e e e 24, £7, 54, 58, 87, 88, 92, 95, 108
Refusal of assistance to the anthorities . ..o oo 376-378
Regent of the Kingdom, attempts against .. ... ... ...l 161
L L e 14, 155-162
Regulations:

Penalties which may be prescribed in police 633

Application of the code when referred to 633
Rehabilitation in rights, offices, ete. . ................. 44,45
Relationship, influence in penalties. ... ..oouomennmenoiiaia o 8,10,

413, 422, 429, 433, 436, 437, 459, 469, 484, 591
IRRlaRE O PO o N e 270



Article,
Releqacion wechocmie SITET D SNt S s e 24, 27, 54, 58, 88, 92, 95, 109
Religion:
Crimes against the free exercise of
Misdemeanors: -ooo scvisbrsasansinasacs
Relinquishment of foundlings .. ... ..o . _________.
Repait of damages s o tiio o ot
Besistance and:disobedienecert - 5 diam a0 e
Reafitrtion] o e M
Batroactiye effect o oudit s e e e R S 2, 20,21
Rights:
The deprivation of, established in the civil laws in a penal form not con-
sidered penalties o ocoociae e m S atia s Lo o0 o o R
Of individnals, crimes against
A 0] 0] 0721 B I TS L N T
Eability of innkeapers; ele  ai . o s e
Bacred placess . s e i s it s ee s s e e e S U
Sanitary regulations . oo oococioeoooan
SBeandal, public (erimes of)
Schemes to increase or reduce the price of goods
Sealsand marks, Jalaified.  cois oo na s e e e UL R 279-289
Seeréts: violation:of etes oae coramae - onoron B E OSSR 367, 374, 375, 517-519
Secret Societles . o oo o s L et e s mrr mmm G b e R ] ST
(See Meetings. )
Security of the State
v b ) T e W L T L

Beduchion. -2 cuinulon ooy s ata s ook o S LERE SR e

Seizure with violence of a thing belonging to a debtor, ete

Self-defenze’exempts foom Liabiliter: - oo _c o 8
BETVROE . oo s s e e R e T 19, 459, 608
Sex, influence in liability and penalty ... -.e-seaeoa oo ooiooo o 10, 94, 103
Sexual erimes.  (See Adultery, Rape, Bigamy, ete.)

Signature of King, dmitationof o oo o ol o D 276-278
SpecialIawaS s s L i
State, crimes against the ................................................ 134-154

qtru_ls and squares, violation of regulations ..
Shidents:. oo o ool

Subornation
Boicide - s dfe s magte - - oSl o L

et e e e S S AR e e
Support of illegitimate ehildren . .o
Surgeons.  (See Physicians. )

Suspension (penalty of) defined, effects of, duration, eto o ce i am e e 23, 24,

Suspension of public employees, when not considered a penalty............. 23

L 467
Tavern Keepers . .- -c.c-ceeoseemmcocecceccecccccececesemese—meanaae 18, 600, 608
Teachers, liabiliby...cc-cocrrmrsrmscemmmmnssemnromemcocesmamaoe o 19, 459, 469
Temporary expulsion. ... 24, 27, 58, 87, 88, 92, 110
U1 o e e s e e o e s T 18, 535-H38, 614

Threats and coercion - 512-516, 612

Which constitute outrages against deputies, senators, authorities, ete 2. 165, 166

262-266

Of thetking . ok SR EMING_sok e S 159, 160
(See Public Authorities. )



Article,
b e T e O R 27-29
Table of division into degrees and duration. (See Appendix.)
Transactions forbidden to employees . ... ... .. . ... ... 411
e s e SO ST TR T A 10, 414, 429
Treason and attempts against the independence and integrity of the State. 14, 134-141
i S SRR R e s B S e e RN SRR 138, 140, 141
Trees, felling of, in the estate of another, causing damage........ .. ... .. 625
(See Damage. )
o b T e e e e L B e e S e 146
Tumults. (See Public order. )
TR e R e 10, 522, 527
Unlawful. (See Illegal. )
B I L P B e oo hadaie. 609
Usurpation:
Of public duties, authority, profession, ete. ... ..o il 338-344
RS Lo s T e e e e e A R 384-389
Of real property or of a property right. .. ... ... .. 545
T e e e e e e L L 10
Vehicles, public....._._._..... 607, 618
s s P H87
Violation:
SR e A e e e e R L SO 367, 374, 375
Of a truce. (See Truce.)
IR ON O BEpOEehers o i iiea e e s s e 346, 351, 604
B e e oo B16-RIG
(See Robbery.)
Molantary artd ANt oriRRIOnR o s s it aaaie 1 et seq
B O s aSiiiiiiiiieasiis 553
War, liability for its provocation, ete 134, 136, 141, 145, 149
Gt el s SR e e s Ao 626
Widow who marries before the legal period...... ... ... . ...o......... 495
Vo TRERTIE L e R 379
(See False testitnony.)
Women:
O T e b S e e I 468
Who contracted illegal marriage in good faith ... ... .. ... . ... 499
(See Sex.)
Wounds, (See Physical injuries.)
Wrongful entry:
Of dwellings___,__________________________________"._______._. 203, 509-511
Of theveaidence of the King .- .- oo ccocosiommeacoiiccciaenaasacsomnans 159
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