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Police understandings of restorative justice
the impact of rank and role

Kelly J Stockdale
Doctoral Researcher, Durham University, k.j.stockdale@durham.ac.uk

Abstract:

The issue of a disparity between restorative justice theory and resiqredotices has been
widely examinedDaly (2002:5579) argues gaps are to be expected because there is a lack of
understanding around what restorative justice is. This research usesigealdatd from four
focus groups and ten interviews (n=41) to exarpwlee officer'sunderstandings of what
restorativgustice is, and equally as important, what it is not. Overall findings suggest
continuum of understanding exists across a police force with higher rankingsoffice
expressing more nuanced understanding of the theoretical concepts, key values, and
fundanental beliefs of restorative justice than frontline practitioners who were more
concerned with the practical aspects of how to ‘do it’. This paper will arguththetle of
police culture cannot be ignored and that gaps between theory and practice willeonti
unless the practical considerations in relation to restorative justice assselil



Police understandings of restorative
justice—the impacif rank and role

Researcher'what do you think is the biggest obstacle in implemengstprative justice?

Interviewee:People. In the sense that they need to understand’

Academics have been long bemmtemplating andebating what constitutes restorative
justice (Braithwaite, 19897Zehr andMika, 1998, McCold, 2000, Hoyle, 2010) and the
difficulties in incorporatinghese values whesdoptingit into the criminal justice system
England and Wales (Shapland, Atkinson et al., 2006, Hoyle, 2068) the debate still
largely unresolvedssues around how theoretical concepts are operationadidecemain
Given the contested definition of restorative justice, problems surrounding itg@lracti
implementation are perhaps hardly surprising: the restorative justice maviesakris
proposed to be in a confused state wuiés ‘different visions’ of what estorative justice is
(Gavrielides, 2008)Daly argues that tlsenumerous identities and definitioaeate
confusion not only at a theoretical level but in terms of creating po(2(656).It is therefore
understandable thaipirical research has shown a significant gap between the ideals of

restorative justice theory and the objectives pursued in prggeceova, 2007).

Daly argues that one reason why gaps exist between restorative tlusticgand practice is
due to a lack of understanding (Daly, 20@33ly explains that unlike other forms of
interaction with the criminal justice system participants have no ‘mental map’ asitohigh
form of justice looks likeThis researckeeks to examine the components of that ‘mental
map’ held by police officers who are ‘doing’ restorative justice and those who ar
implementing policylt will seek to gauge howestorative justiceis described and
understood across a police force, and will explore what the term means: tiwiptdice
officers andPolice @mmunity Support OfficersACSO3% who are ‘doing it’, and to higher-
ranking officerswho are tasked with implementing restorative justice policy.

1. What is Restor ative Justice?

There is no universal definition of restorative justice and it is important to notedVatates
of restorative justice (both practitioners and academics) do not alwayshkasane thing in



mind whenusing this term(McCold, 1998) For some restorative justice is a movement

(Zehr, 2002pthers describe it as a set of idd@aly, 2006), or values (Johnstone, 2002,
Braithwaite, 2003)There is disagreement as to whether restorative justice should be seen as
a pocess or an outcome (Crawford and Newburn, 2003). The most quoted definition is that
given by Tony Marshall (1996: 37) who describes it‘agirocess whereby all the parties

with a stake in a particular offence come together to resolve collectivelyohdeak with the
aftermath of the offence and its implications for the futuféis definition is generally

accepted by police forces across England and Wales, and was, aitiedlgt used in policy

and guidanceocumentdy manyforces, including this case study.

Althoughthis definition has been generally accepted it is ptitblematic Criticisms of
Marshall’sdefinition includewhethermrestorative justiceahould be broadly applied or only to
situations where there is some form of encounter or dialogue between theavidtitme
offender. McCold and Watchel (2002) see it as a collaborative problem solving approach to
reintegrate individuals and repair communities affected by the offence défiag

restorative justice as: “a process where those primarily affected by an irmidaong

doing come together to sleatheir feelings, describe how they were affected and develop a
plan to repair the harm done or prevent reoccurrence” (McCold and Watchel, 2002). The
definitions by Marshall (1999) and McCold and Wachtel (2002) refer to a ‘purist’ mbdel
restorative juste by only referring to faceo-face meetings. They have been crsgd for

being too narrow (Walgrave, 200) contrasta ‘maximalist’ model, defines restorative
justice as ‘every action that is primarily oriented towards doing justice lyrirgpthe harm
that has been caused tryme’ (Bazemore and Walgrave, 199%he maximalist approach in
turn has been criticised for being too inclusive in that it becomes hard to distinduish w
elements in the policy and practice are uniquely restorédivarpe, 2004). Doolin argues
that realistically restorative justice cannot only be limited to ‘ideal’ situatiorsy £a
stakeholder is absent from the process, the application ofatstovalues make still be
worthwhile (2007:431).

Further definitional problems surrounding restorative justice considarse of the term
‘processin order to encapsulate the different forms that restorative justice carDigkan
(2005)argues that bfailing to take into accourdutcomest is difficult to ensure

proportionality and fairness theseating a potential for inconsistency between cases that are

dealt with by restorative justice and those that are dealt with by more ‘comaghtieeans. It
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is suggested that a focus on ‘restorativeness’, broadly understood to meamyey@am’,

may resolve thisension (Doolin, 2007:431). Whilst there needs to be an emphasis on the
principles of the process (the involvement of stakeholders, dialogue, a collestbation,
consensual decisiomaking and a forwartboking approach), the outcome of

‘restorativeness’ should be the determining value (Doolin, 2007:431). However, telfin it
does not completely solve definitional problems; whilst there is some agreemeng that th
objective of restorative justice is restoratnesshere is still debate in terms of how it is
defined(Doolin, 2007). Some questions raised include to whom it should apply, what kinds
of harm should be restored, how it should be achieved and what kinds of outcomes can be
considered restorativeetributive sentences including custodial sentences may be considered
to have restorative outcom@3ignan, 2002, Morris, 2002)Vhilst the concrete details are

still unresolvedfor Doolin restorativeness is not merely an option, but a required outcome
(2007:431). The primary aim of an encounter should be restorativeness: any other outcomes
that ensue, for example reducing reoffending, should be regarded as additiofitd, lierte

not the intended goals (McCold, 2004).

By exploring some of the criticisms put forwatds understandable why an uncontested
definition has not been reach&ahe of thgproblems with finding an adequate description of
restorative justice is that it is used to describe numerous different precessex] at different
stages of the criminal justice process includasga diversion from the criminal justice/court
system, as a sentence or part of a sentence where it can be administered at emy fjoree f
sentence to prison release (Daly, 20Q)imately it is not just the definition that is
problematic: argumentxist as to whether a definition itself is even necessary. Some argue
that a definition is needed in order to have comprehensive understa¥ideng, Goldie et

al., 2001). Whereas others do not believe “that any single definition will ever be likety o
particularly useful” (Zehr and Mika, 199&lthough itis argued that the numerous identities
of restorative justice can create confusion (theoretically, empiricallynatiedms of

restorative justice policies) these different identitiesreflective of the range of interests and

ideologies that arise when the idea of justice is discussed (Daly, 2006).

Although there are various differegéfinitions a set of values exist at the heart of restorative
justice Doolin (2007) provides a helpful breakdown of restorative justice principles into core
values, process values and dominant values. The core values of restorative pistieg ar

victims are central and should be empowered and play an active role; that offenderbshoul



held accountable for their actions, to accept responsibility and make repatstarffenders
should have their sense of belonging restored and be reintegrated into the copandnity
that a community representative should be preseoteBs valuesf restorative justice are:
consensualrticipation dialogue, mutualaspectand consensus decision-making.

Restorativeness is dominant; repairing the harm is théckeyt of restorative justice.

3. Restorative Justice and Policing

Providing an operational context to encompass the variety of petdaestorative

programme Parkgf013:131) adopts the outcome model put forward by Dignan (2005)
suggesting that the process should be voluntary for both the victim and the offiéater (

Ness, 1996, Dignan, 2005), the focus should be on the needs of the victim, the offender and
the wider community, and the goal is restorativeness; repairing the haseddauthe

offence. This frenework, Parker argues, allows more flexibility and reflects policeesfé

powers of discretion enabling restorative processes to be used for a wider range of
programmes (2013:132). It also reflects the definition used by the recent jointimspec

repat ‘Facing up to offending: use of restorative justice in the Criminal Justsier8y

which defines restorative justice as:

“....processes which bring those harmed by crime or conflict, and those responsible
for the harm, into communication, enabling everyone affected by a particular incident
to play a part in repairing the harm and finding a positive way forward.”

The fundamental goals of restorative policing are to develop restoratlatrens towards
crime and harm to the ‘greatest extent’ across all police functions and totprgreater
ownership of crime and conflict by the community (Bazemore and Griffiths, 2003:345).
Success is measured on a ‘community by community’ basis (Bazemore amtt<3riff
203:342), successful implementation calls for restorative justice to be smawitais
‘hardwired’ into every person and every aspect of policing at both a conscious and

unconscious level (McLeod, 2003: 371).

Restorative policing provides a new framework, with an emphasis on restoraties aad
the creation of new roles and expectations that are different from tredlificactices and
thinking about crime and disorder (Alarid and Montemayor, 2012: 458). Fundamentally,



restorative policing prioritises conflict resolution and aims to promote conyraumitership
over crime (Bazemore and Griffiths, 200REstorative policings not just about adopting a
restorative programme, but about systemic reform. In relation to policingoibug ehanging
the way officers think about crime and conflict and their response to it: it prafitess
with new tools for resolving conflict, encourages new ways of thinking inaeltd
sanctions, it places emphasis on officer’s use of discretion when dealingwiitident and
promotes greater community involvement (Bazemore and Griffiths, 2003). However,
restorative policing does not end there, for systemic reform to occur it should yohanbe
the way officers think about all functions, thereby bringabgut a transformative change
within policing, but should expand to include all sectors of the criminal justice system
(Bazemore and Griffith, 2003).

Implementing restorative approaches within any organisation can be a sl@spdoe to

the time needed to bring about a cultural change (Larebatf2011:51). It is unlikely that
reform, such as that suggested by restorative policing, can occur unlessratinside given

to occupational culture (Barton, 200Bpliceoccupational, and organisational, (sub) culture
plays an important part in police reform, including the adoption or resistance aé¢palnc
programmes (Barton, 2003, Paoline, 2003, Skogan, 2008). Barton argues that understanding
police occupational culture is an important precursor for developing initiativebdoge
(2003).Previous research has examined whether police were capable of facilitating
restorativgustice conferences and/or whether stakeholders would accept police opearating
a facilitator role(Moore and O'Connell, 1994, McCold and Wachtel, 1998, Hoyle, Young et
al., 2002). Police culture has been considered and researched with regardsrimgxthm
potential impact that facilitating or witnessing conferences may have on poliagee, with

the Bethlehem (McCold and Wachtel, 1998) and Wagga Wagga (Moore and O'Connell,
1994) projects both achieving different results. Research has also highlighted hew polic
procedures and culture can threaten the embeddingtofagve justice within the policing
response (Paterson and Clamp, 2012).

2. Restorative Justicein Practice
In England and Wales there are at least 171 separate organisations delestaragive
justice within the criminal justice sect@ivieadows, Kinsella et al., 2014). Police use of

restorative justice ibelieved to be ‘widespreadHMIC, 2012)with research by the



Association for Chief Police Office(ACPO, 2011) in 2010 finding some form(s) of
restorative practise in 33 of the 43 police forces in England and Wallkse forces may use
restorative justice in many different waysth for crimes and nocdmes It is usedmostly

for low-level offences, shoplifting, criminal damage, and anti-social behaarmalit caralso
beused neighbour disputes, police complaints (Hoyle, 2009). The polégeatao have
involvementin restorative conferencinapst-sentence for serious offences, including sexual
offencegMcGlynn, Westmarland et al., 201Restorative conferencirfgr serious offence

is usually undertaken post-sentence, often when the offender is still in @umbis, classified
as a Level onferencelt wouldtypically be facilitated by trained police officers working in
specialist rolesich as the integrated offender managemeits YIOMs) Many forces have

developed capability to deliver restorative justice at this level (HMIC, 2012)

The majority of policdorcesuse restorative justicas aform of informal resolutionvhere an
incident is resolved without the need for arrest (HMIC, 2012). Confusingly avariksty of
names are used by police forces to refer to informal resolutiohsling: “restorative
disposals, restorative justice, informal resolutions, restorative resolutoomsjunity
resolution disposal, local resolutions, instant restorative justice, police ressjut
neighbourhood resolutions, extending professional judgement, and street resolutions
(HMIC, 2012:16). Policded restorative justice is delivered eithermdsvel 1 “instant or on-
street disposal where police officers or PCSOs use restorative skilkobeereonflict in the
course of their duties” (ACPO, 201 Dr a Level 2 restorative conference which can be
either as an addition to formal criminal justice processes or as an alterndtisredd

criminal justice processes.

An evaluation of South Yorkshire Police force’s use of youth and adult restorativeatéspos
highlights that the Level 2 conferencing is rarely used, and there is a ploetiween Level

1 and Level 2 processé@gleadows, Albertson et al., 2012). It was found that the model of
restorative justice had differed from its intended use resulting in aithgpproach which

falls somewhere between the two” meaning that the resulting process is ofeeimvobred
than an instant restorative disposal but does not etpuatéull Level 2 conference.

(Meadows et al, 2012:23). Findings from the evaluation indicate that there wasatigtant
lack of consistency in the way restorative disposals were being used aderentdreas of
the force, that magistrates were canegl by the volumes and potential escalation of its use,

the officers were confused in their understandings of what restoratives jastaled and



how to appropriately use the disposal, and the additional bureaucracy of using vestorati

justice for nonerimes was raised by some front line police staff (Meadows et al,.2012)

Police forces across England and Wales are using restorative jnetltas an alternative to
the criminal justice process and in addition to formal criminal justice procd$sse. is an
attempt to provide structure to police-led restorative justice proces$ethwintroduction ©
Level 1, Level 2 and Level 3 whereby the method of conducting the restoraihetian
may differ but theprinciples of restorative justicauglt to remain the same (ACPO, 2010).
However, forces have adopted a wide-range of names for restorative infasptadals and
adapted approaches tlilt not fall into the discrete process categories (Meadbwak

2012). Skogan argues one of the maindiffiesin implementing new ways of workirig
that of “translating the ‘fundamental principles’ of initiatives ... into actual prdctice
(2008:26). Failure to turn ‘abstract concepts’ such as community policing, prebleimg or
indeed restorative polieg into “practical, dayjo-day activities” that are enforceable and for
which officers are held to account is one way in which police reform can fail (8koga
2008:26). This research concentrates on the translation of the concept of reststtedqg
understand how it is turned into a dayday activity by frontline officers. It argues that it is
through this translation, this continuum of understanding, that barriers to its sukcessf

implementation can be revealed.

4. Resear ch methodology

This resarchproject explored formal and informal understagd asking how ‘restorative
justice’is defined by a police force and understood by its staff. It adogisigative-
dominant multimethod approach using one police force in England and Wales as an in-depth
casestudy. This police force was chosen for two reasons: firstly, it had inigainched
restorative justice in 2010 which, although it had beegessful in partst had not been
embraced throughout the organisation. It was perhaps, expegeamrcimplementation dip’
(Lambert, Johnstone et al., 20Hh)das a consequencenas to be réaunchedas a new
‘restorative approachwith an extensive training schedule, a clearer strategy and the
involvement of a ‘steering group’ to implement the new policies. This resedloivéd the
re-launch from ineption to implementation. It is important to note that the figslipresented
hereare prior to the rdaunch taking place arttierefore capture the experiences and

understandings of police officers and PCSOs over the previous three yedripenider to



provide insight into the frustratisrand challenges they had facedrt of the rdaunch was a
change in terminology; it was rebranded as a ‘restorative approactiiaselinvolved were

to be referred to as thlearmed’ andhe‘harmer’. Because this research followed the steering
group as they planned theimplementation there is a cresser of terms with somefficers
involved in the implementation of the new restorative appra&elady adopting the new
terminology Frontline officers at the time this research was conducted were unaware of this

planned change and stll refer torestorative justice (or RJ) amittims and offenders.

Secondly, this force was chosen due to my unique position as an insider/cessedecher
As a civilianemployee of th police force| had an ‘insider’ status which brougdame
benefits for example:access, shared language and an understandsognaissues.
However, having a separate role within the organisation, and in particular not bemng s
police officer, meant | waalsoan ‘outsider’. This dichotomy encouraged a great deal of
reflectionboth when gathering arahalysing dataParticular care was taken to enstirat
presumptions made from the ‘partialness’ of my knowleatge anytakenfor-granted
assumptions’ (Hockey, 1993) did not cloud the meanmagscipants of this study attributed
to theirexperienceand understandingd restorative justice and the implementation of

restorative justice processes.

A mixed-methods approach was used which incorporttteds groupgo capture shared
opinions amongst police constables and PCS@msjstructurel interviewswith higher
ranking officersand participant observationo@ducting research with police officers raises
issues of voluntariness and informed consent due to the hierarchical nature of apmce f
The methods were chosen as they enable the gathering of ricb taghlight the realife

experiences of a range of officers, particularly the frontline workbos'do’ restorative

! The voluntariness of taking part in this study was perhaps most piatidefor the focus group sessions. This
is due to the difficulties in taking group of officers from the same locality away from their dutidseasame
time in order to participaté a group settingChief Inspectors were approachsdthe Superintendeand

asked to nominate officers to attend; the topic for both sessionsovdisclosed in order to prevent thoséhwi
the most knowledge/training¥perience of being nominated. If those nominated were on a rest day orethe dat
of the focus group, the Superintendent arranged for them to be given timéalidor attending, wibh meant
there was some incentive for attending (at least two particigahtome in on their rest day3)he Chief
Constable and Superintendent were my gatekeepers to the research; thbezefa® perhaps an implicit
expectation on officers to talgart in the research. An important part of this research was thereforeswotbie
voluntary nature of this study to all participants. This was explaine@ ataht of ach focus group and
interview. Al participants were asked to sign consent form&ere told they could withdraw from the
research at any time. One focus group participant chose not to take paroicuthgroup; another agreed to
take part in the research but chose to leave the foup partway through.



justice. The methods chosaltowed participants to bring the issuesttihey deemed to be
important and significant into the discussi@uonsequently some elements of restorative

justice, in particular the role of the community, were relatively absent frecasgsion.

Focus groups were heldnein each of the four locdlesacross the police force ardzach

focus group comprised of a rangiepolice constables anBCSO$ and had a deliberate mix

of officers fromacrosghedifferent commands (crime and justice, response and
neighbourhood)All had varying degrees of training and experience using restorative justice.
In totalthirty one officers took part in the focus groups discussibes.semistructured
interviews were conducted with tReliceandCrime Commissionér the Chief Constable

anda range of different ranking officers (from Sergeant to Superintendent) whaifparte

of a ‘restorative justice steering grouphe steering group was comprised of pe@tleer
nominated by their manager or selected by the Superintendent and Gpesftam who were

in charge of the implementation process; selection to be part of this group wasedabivas
specific criteria. Members had been chosen either for their restorative jeispierience or

in most casedecause of their personal charasties; they were known to ‘get things done’,

or it was believed they would add legitimacy to the profealy two of the eight ‘steering

group members interviews had received Level 2 traininghaddexperience décilitating
restorative conference®ve 400 minutes of recorded conversation around restorative justice

was transcribed and analysed using NVivo software.

Although this is a single castudy design the in-depth multi-method approach used ensured
that whilst findings are not externallgpresentative, i.e. they are not necessarily
generalisable to other police forces or criminal justice agencies who are iempilegn
restorative justice policy, they are internally consis{@vestmarland, 2013:84) in that the
findings produced describe the aspect of policy implementation across this pafaocte in
depth. Information presentéereis based orindings from this analysisthis article will

firstly highlight the need to consider the different nuances in understanding between police
sub-cultures.tlwill present a continuum of understanding of restorative justice across
different ranking police officer8efore moving on téocus speciftally on understandings

around some key values$ restorative justice, with a particularcies on the role of the

Apart from one particignt who had recently been promoted to Sergeant.

% Police and Crime Commissioners replaced police authorities in Z0&gare publcally elected
representatives anglork to ensure that police forces in England and Wales are running effectidely a
effecively.



victim, the idea of norcoercive decisiommaking processes and the need for dialogue
between the victim and theerson who has offended. It will conclude by drawing on the
lessons learnt by this case study affdring some practical recommendatidospolice

forces attempting to implement restorative justice.

5. Resear ch Findings

As previously discussed it is important to recogtisga police force is not a monolithic
institution and to be attuned to police operational culwiven referring topolice
understandings’ of restorative justié®hen analysing the empirical data it was clear from
the outset that police officers in different ranks were focused on different aspéuoe
restorative justice procedsarkas and Manning (1997) categorisation of police subcultures
was used to enable a more nuanaealysisof the differences in understanding held by
different ranking offices.

In line with Farkas and Manning’'s model lower participants [or frontlin&kersas this
research refers to themwkre orientated towards concrete knowleddjee practice of
carrying out restorative justice and what is expected of tiémist many officers found it
difficult to fully embrace restorative jusédor frontline staff this was less about the
philosophy and more about the practical realities of doidahy saw theonductingof
restorative conferencesdthe recording of restoratiyasticeoutcomes on force systems as
a‘completely impractical proceg$articipant 3vi].lt is important to note that there was a
general acceptance amongst frontline workiareelation to the potential benefits restorative
justice can bring, particully its use for children or low level offences: ‘it's used a lot on
young people to stop them getting criminal convictions like the first sort of step
(Participant4vii). There was clear support across all officers faoregve justice as an

alternativeto criminalisation:

| think restorative justice can be far more beneficial than criminalising cegapigy
especially for you knowsilly little shoplifting that kids docausethat’s quite a big
impact on somebody’s life isn’t it, criminailig someone for something petty?
(Participant2iii).

Many frontline officers, after their training sessiowgre therefore engaged witire concept
of restorative justice and weable to see the benefi$ usingit; howeverthe practical
barriers were described as too difficult a hurdle to overcome:
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The first ten minutes of the lecture you thoughis'is the way forwardthen after
they explained the mechanics of it you thought | never want to touch one of them in

my careeif | can help it, because it's actually hard@articipant 1ii].

The discussion across all focus groups with police officers who were ‘doiogatese

justice’ was thereforérmly-based around tharactical realitie®f conducting a restorative
conference i.e. the decisianaking process, for whom to offer restorative justice, how to
organise a conference, how much time it takes, how to ensure the process Wwathfér;
victims andthe person who has offended. Perhaps magsortantlyfor theofficers,were
guestions concerningow they werexpected to record the outcora@d in turn if their
actions would result in approval or disapproval by their supervision. A lot of the discussion
around restorative justice was confused and the focus group fredoecdiyie an
informationsharingdiscussion amongst peevéth officersseeking clarificatioras to when
and how restorative justice could, and shobklcarried out i.e. the practical knowledge
that they craved.

Middle managersrpvide the link between top command and frontline workersarguel
that understanding by this group is perhaps key as it is they who interpret poidies
directives Farkas and Manning, 1997)his particular sukcultureis most orientated towards
the implementatioprocess; how to translate their understandings of the philosophy of
restorative justice into something they believe frontline officers will understamat to
implement and what practices to prioritise whiawed with competing and often conflicting
demands. Middle managers were aware of this need for frontline otiicenslerstand and to
be given the practical knowledgegardinghow to do it: ‘for a cop to do it otine street it's
got to be norbureaucrat, it's got to be not too time consuming, but it's got to add quality to
their day,and it's got to be simpléParticipan®).

The middlemanagers interviewed in this research formed part of the restorative justi
steering group and were therefargportive of its implementatipalthough this support is
not perhaps reflected across the force. Frontline officers spoke about how thelissupe
were not supportive of them using restorative justice, or that the crime masrdgeould
not understanthe restorative justice process so the felt constantly challenged-pickeid’.
Manager roles within the police force have the potential to stop change if they dpeeba
understand it (Moore and O'Connell, 1994, Skogan, 200 iSsue of ‘blockages’ created
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by supervisiofs lack ofunderstanding erediscussed, often as a source osfration, by

frontline officers:

| don’t know if our senior management team, well like our [Dstective Inspectors]
and such have had all this training as well, to make them aware of it? Because they
see us dealing with it that way [using restorative justice], but they say ‘sholéd

have been given a fixed penalty ticket, or locked up, or given a cautiatiagever,

and when you do go down that route you are criticised. (Participant 3ii)

Top commanafficers weremost likely to understand the philosopdfy and theoretical
debates surroundinggstorative justiceAs you would probably expect this segmbeat the
deepest and most nuanced understandiatpglie focused on broader theoretical concepts
and was centred on putting right the hafiihere was also a greater awaremegonly as to
whatrestorative justicés but towhat it isnot: ‘restorative jgtice isn't where punishments are
imposed on offenders and harmeegher than harmers sayifig, this is what | need to do

to put it right’ ( Participant).

One of the key elements to a police force’s successful policy implementafmrthere to be
a‘common understanding’ throughout the ranks (Paterson and Clamp 2012:601). However,
this ‘common understanding’ can be difficult when different rankifigers are orientated
towards different issues. Having discussed how different segments of a palearer
focused on different aspects of policy depending on their rankhiéieforemportant to
compare different ranking officeriaterpretations of régrativephilosophesin order to
explore if differentiations in understandiegist betweenthose implementing anchrrying

out this new form of justice.

6 Police culture: how rank and role affects under standings of restorative
justice

A continuum exists in relation to police officer’s understanding of restoratsteee, with top
command expressing more nuanced understandings of the concept and philosophy of
restorative justice and frontline officer’s discussion and concerns regtimghe practical
understandings. ongst frontline officers there was some understanding that restorative
justice was abouputting something right’ (Participant3i) and for the person who has
offended to be held accountable for their actions. Middle managers showed more

understanding and were very much orientated towards the victim being ‘given a voice’
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people who offend being held accountable for their actions, and repairing the harm:
‘[restorative justice is] useful for closure for victims of crime | think, as vedhiaving the
opportunity for the harmer to think about their offend(Rgirticipant4). There was a more
nuanced understanding from top command: ‘the harmer can understand, can really
understand the harm that they cause and the victim can have a say andraardguéé the
offender about how things are put rigfffartcipant 1).It is important to note that these three
typologies are not necessarily distinct, it is acknowledged that boundariddunéyr

example as middle management relate more to fromlorkers, or aspire upwards towards
top command (Farkas and Manning, 1997). Diagram 1 shows that by indineing
understandingbetween the three main typologiess possible to see the small differences in
understanding between each adjacent and the extremes in understanding between top

command and frontline officers.

Diagram 1: A continuum of understanding across police officer rank
(using Farkas & Manning’s (1997) model of police culture)

( “the harmer can understand, can really
. understand, the harm that they cause. And the
Top-Gam_mand PHILOSOPHY victim can have a say and an agreement with
the offender about how things are put right.”

“harmer and harmed discussing how to make
things right... how to have a different way of
living after the trauma of the harm.”

“victims being silenced in the criminal justice

Middle Management PRACTICAL system and under the RA system giving the

ability to have their voice heard.”

“it's about reducing reoffending, it's about giving
| control back to the harmed person.”

“all we want to do is get the offender to say

Frontline Workers PROCESSES sorry to the victim which is generally what

the victim wants.”

It is important to note thaof frontline officers- the ones ‘doing’ restorative justic¢he
overarching philosophy or key values of restorative justice were not questionedal ti®ive
theoretical debasesurrounding what constitutesstorative justice anestorative practices
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(McCold, 2000, Morris, 2002, Hoyle, 2010, O'Mahony, 2012) it is perhaps surprising to
observe that for those ‘doing’ restorative justice there was little differamtibgtween
mediation, instant restaree disposals and restorative conferenciagy differences made
were not in terms of the level ofsterativeness shown but of practical considerations such
whether they were trained to that levejust know it [Level 1, instant restorative disposal]
as a basic course, | knew that obviously then to go onto conferencing and thingd likattha
you’d have to have additional training for that’ (Participant4i). Of the tointy frontline
workers who participated in this study only two recognised the differeneedrtestorative
disposals and restorative conferenéirigowever, for both the differentiag factor was not
procedural but whether it was a low-level offence or a young person invalgstirative
disposal would maybe come in for a kid who hasn’t had any previous erm police attention,
but restorative justice you could use for someone who's the most prolific offender’
(Participantlvi). There was no mention about the difference in process e.@nigaencing
enabled the victim and the person who has offended to meet, the importance of shared
dialogue, mutually agreed outcomes, repairingrhar any of the other values that are
attributed to restorative justice processes.

There was recognition from middle management and top command that this
misunderstanding amongst frontline officers and their supervisors had been one of the key
issues in its failure to deliver a truly restorative approdhkh:biggest stumbling block was

this misunderstanding of RD, restorative disposal, and restorative interveR@oticipantl).
The misinterpretation around the use of restorative justice was one of the nehgdhe

force had decided to re-launch a ‘restorative approach’alngewith incidents and crimes.
The aim was to implement &win track approach, deep end shallow gfitarticipant 1)

using it alongside the criminal justice system for serious offences. Hotieviarck of

practical details, of dato-day working practicesn relation to numerous aspects of its use

led to confusion amongst frime officersin terms of how there were expected to ‘do’

restorative justice

Three elements of restorative justice: the role of victims; mutually agreddtress and

repairing harm wilhow be discussed in order to explore the different nuances of

* These participants were in two separate focus groups, both were the miostapassivocates of restorative
justice, they had received perhaps the most training out of all particiBatisparticipantsippeared to be the
most knowledgeable armbth often prompted group discussion onto broader more theoretical discussions.
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understanding and orientation across top command, middle management and frontline

workersin further detail.

6.1 Role of victims

Whilst some aspects showed these varying degrees of understanding thenarwa®ntrast
between frontline officers and top command when considering the role of the victim. Top

command describes the victim as central to the deersaking process:

Victims are told what they think and they are kept out of the decision making, so you
can't possibly have the victim's opinion about what might happen in this wa&ee-

got to have a completely homogenised state view of what it feels like toitteva v

Well, how do you know what it feels like to be a rape victimzhtrely appropriate

that somebody should be able to describe that. So | think ... the victim's absolutely

central to it all and drives thigParticipant)

Whereas for frontline officers, particularly those working in crime anecpisbmmands,
there was more debate as to whether it was appropriate to use restorative jingice if t
perceive the victim as vulnerable. This was often presented as a wayeatipgpthe victim:
‘we also have a duty to protect that victim as well, | mean sometimes we have tom®cide
it's not suitable. No matter what you [the victim] think it's just not suitafffarticipantlii).

Again, the focus of discussion was on thecpealities: do they offer restorative justice to
everyoneDo they use their discretion if they feel it is ‘@ansuitabk’ offender or a

vulnerable victim? Many officers working in crime and justice command on @imin
investigations believethey could not useestorative justicén their role due to the type of

work that they were involved in: “purely for the nature of the work that we deal with, you

can’t use a restorative justice for like a serious assault or like a dwelligiguyucan you?”
(Particpant4viii).Which crimes and situations were (or were soijablefor restorative

justice? Some (often adopting a devils-advocate tone) argued that you should follow guidance
from the bp command and offer it to everyone. Others argued if yeet like the victim is

not going to get anything out of it, or like the offender is not going to learn then you just

won't use it’(Participant 1viii)
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There was a great deal of understanding around why the victim gets lost instigaticn,
again this focused on the practical realities of the investigation and not on théi¢hkore

concepts:

We probably, as cops, get focused on the incident, and getting the detection and
getting the cough. And the victim just gets lost a little bit. But to rfieatrestorative

justice training] really brought the victim back into it (Participant 1vi).

It is the process that leads to the officers’ focus being more on the offémeledescribed
how it was the offender, and not the victim that they spend time with:

Becausetis the individual that you deal with, it's very intimate when you actually
interview them, fingerprint them and all that sort of stuff. You get to know them, and
because you're not being nasty to them or anything because you’ve got to get
information out of them you tend to build up a sort of rapport if you’re not careful.

(Participantliv)

Middle management at the time of tlesearcthad a different focus in that they have other
pressures on them, particularly around performance. They deadhe victn, and whilst
middle managers in the steering group were generally aware that restosttoesigiabout
empowering the victim this message is somewhat lost amongst the other messdlgeg tha
are also receivindThisis actually about reducing demand, preventing offending and
empowering victims(Participant 7) It was a source of frustration to many frontline officers
that whilst they could see the benefits, both for the victim and the offender, andyivege tr

to do restorative justice their directpervision would still be pushing them to use other
disposals i.e. tgive a fixed penalty ticket, regardless as to whether this was something the

victim wanted:

Participant 4v'it's probably mixed messages, they want to push RJ but they still
want the sanctioned detections to incréase.

Participant4iv:the want RJ for the victim, but they want the detection for the force.’

Here we see the competing demands when implementing restorative justtgeapadss a
police force; middle management try to manage these competing demands but in doing so
mixed messages are often sent out to frontline officers. Whilst frontlinersffesgpecially

after having received restorative justice training see the need to be morefemised on a
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practical level it can be difficult for them as the majority of the time during an inagetigs

spent focused on the offender.

6.2 Mutually agreed resolution

Top command completely understood the concept of mutually agreed resolution, véyy clear

vocalising that:
Restorative justice isn’t where punishments are imposed on offenders and harmers
rather the harmers saying ‘no, this is what | need to do to put it right’ ... what isn’t
restorative justice is where victims are told what to think and they are kepttbet of

decisionmaking (Participant )

For middle management we see the interpretation of theory: the tagline useceHathrech
brandirg of restorativgustice was frequently given; restorative justice is abgiutng

victims a voicé There was also understanding that the offender should be involved in the
agreementt’s not a chain gang, erm it's not a method with which to er enforce punishments

on people’ (Participant 3).

Across the focus groups officers understood the benefits that restordtive gase to
victims by enabling them to have some sort of closure, and some say in what happened but it

was the practical aspects of gang out anyagreement that officers were orientated to:

It's quite hard if you have to do it yourseifs quite difficult. | had to make sure that
two lads who’d broke somebody’s window paid ... | had to make sure that they did
that you know ... | was like the debt collector! Running around and writing in my
book collecting money, which is always a bad thing as you don’t want to have
anything to do with property; do you, when you're a cop? If anything is goigetto
you out of the job it'll be tha{Partiagpantliv)

Again the issue is around the practieEmentsparticularly in relation to ensuring reparation
is carried out. This carries extra concerns for police officers if the tepamavolves

handling moneypolice officersdo not want to be seen taking money from members of the
public. There was conceregardingthe recording process in such a situation: without firm
guidance on how to handle reparatioffecers worried that their actiomsight be subject to
scrutiny. The risk of incorrectly recording money transfer and potentiapliicprocedures

which might result from an error was often deemed to be too big a risk to take.
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Despite expressing understandings of mutually agreed resolution some of the ydedses
by frontline officers suggested that the offenders were not given much say in thecoafer
in relation to the reparation: ‘they did a restorative meeting and theydatpe&ids would do
so many hours cleaning up the play park, picking up litter and stefflat (Participant liv)

Ideas of an inclusive noceercive decisioimaking process were not particularly expressed
by the frontline officers. Language tended to use phrases like ‘draggdd’ o'he participant
described it asBasically you give twgeople a telling off ‘you pack it in’, ‘you pack it in”
(Participant3vi). For most there was a focus on an apokldgwé want to do is get the
offender to say sorry to the victim which is generally what the victim wén#sticipant

3iiii).

However,this was informal discussions amongst peers; many of their recollectioasmgf
restorative justice had dramatic effect and were told with humour so the prexamgple of
thevictim receiving the money for the broken window concluded with a jokeafteatall the
hard work the officer went through to get the victim his money it probably was not even his
car:‘Soer eventually, | gave it to the guy and his face lit up. [Pause] It probabiyt\eaen

his car! [Laughter] somebody else, poor sod! Do you know what | mean, thanks very much
mate! [Laughter] (Participantliv).The research did not observe any restorative justice
conferences so it is unable to comment as to whether reparation was mutuallytagre
victims and offenders, this findingsesented here meredxplore officer's understandings of

the concept.

6.3 Repairing the harm

Top command understood restorative justice processes to be about the wider issues of
repairing harm‘restorative justice isn't where ... punishments are imposed on offenders and
harmers, rather than tmers saying ‘no, this is what | need to do to put it right”

(Participantl) Middle managers showed more understanding and were very much orientated
towards people who offend being held accountable for their actions, and repairingrihe har
‘[restorative justice is] useful for closure for victims of crime | think, as vedhiaving the
opportunity for the harmer to think about their offending’. For frontline workers the
importance of reparation and the offender repairing the harm that they hagd dalsot

come through in the dialogue. There is knowledge around the offender being held to account

for their actions but the aim seems to be more in terms of atingffender; it is expressed
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as ameans of reducing refeinding, not repairing the harm caused to the victAnanging
for two people to come here, or wherever, and sit down. To then start talking about and
mediating between about how you're going to prevent further offen(fagticipant 2ii) Or

it is seemsa diversionary measure, atliernative to a criminal justice sanctidirying to
resolve issues between two parties aithout escalating to somebody getting arrested

(Participant 3ii)

The aim of the resolving issues is patticularlyvictim-centred. This same idea was
expressed in other focus groupa/Henl think of restorative justice | think of not having to
crime an incident erm and dealing with it in a different way, dealing with it so that the
criminal is made accountable to the vict(farticipant 1v). Amongst frontline officers there
was some understanding that restorative justice was about ‘putting someghtng ri
(Participant3i) and for the person who has offended to be held accountable for tbes. acti
However there wasonfusion as to the prime purpose of restorative justice -who it was ‘for’,
is it was primarily about the victim or about the offender? After much discussioncahow
victims often end up feeling sorry for the offenders at the conference one personpoke
asking: Butisn't that the wrong way round though because shouldn’t the aim of restorative
justice be for the offender to think ‘I feel really sorry for the victimuyknow

(Participantliy.

Again such sentiments seem to arise fribi@ mixed messagethe research found that

frontline officers tended to engage in clarification-seeking dialogue with@her, debating
whether it is about the offender apologising or the victim seeking closuhey.seemed to

lack a consistent messag®und the overall airof restorative justicbeing the repair of

harm caused by the incident; and that this reparation can take numerous forms depending

uponwhat the victimand the offender mutually agree.

7. Conclusion

Despite the nuanced understandings of top command in relation to restorativehjestige t
there wasan inconsistency of message across the force. This is partly due to théimgmpe
demands across a police faroestorative justice does not fit within the traditional criminal
justice ystemand it may be met with resistance from middle managers. At the time of the

research it was still classified as a ssamctioned detection and so did not fit in with the
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performance framework. Since 2013 restorative justice has ‘counteda roding
statistics as a ‘positive outcomelt is an area for further research to explore the difference
this has madeglthough it is unlikely to be a straightforward impastthisbarrier isnot only

a policy barrier but a cultural barrier too. Police forces typically have anlitgab measure
what matters’ (Skogan, 2008:29x police force has a stromgrformance culture then even
with an endorsement to use restorative justice from top comrienohessages given to
frontline workers from middle managers will potentially continue to be towards detettions.
is theefore thevalue placed on detection rates or positive outcomes within a force that will
have the most impad®olice forces neetb make a organisationashift towards restorative
policing. This includes changirdiscussions around performance at all levels of the force
from a‘morning meetingbetween frontline officers and their Sergeantsntoe formal

weekly, monthly and strategic performance meetbes/eensenior ranking officers and the
executive Currently here is often little incentive for frontline officers to do restorative
justice (especially at Level 2 conferencing which is more-goresuming) as positive
outcomes are missing from performance and incentiveslitional police

acknowledgements for ‘good’ police work, for example Chief Constable’s ‘commendations
are often orientated towards typical ‘crisfighting’ resultsi.e. detections and convictions.
Initiativesthatrecognise the value gfositive outcomes’ need to loevelopedacross police

forcesand incorporated into working practices.

Whilst frontline workers understand most of the key concepts of restorative josity
practical issues remain. Theory does not provide the answers to the practicahgqukst
have: if a victim and offender mutually agree that the offender payingdamaged window
will repair the harm caused by the cripractical questions still remainoWw does the money
get paid?fithe offender does not compdethe reparatiowhat recourse does the victim have
and what process does the officer need to follow to allow the victim to achieve thigithEr
officers neednore guidance in terms of how this scenario, once taken out of traditional
criminal proceedingsan be reverted back without compromising the criminal case. At the
time of the research there was confusion as to how restorative justice would ctinaltya
alongside a criminal investigation. Thiseatel pockets where restorative justice was being
carried outacross certain commands orfiyr example by response officers using restorative
disposal for shoplifting offences and neighbourhotitters were using for low level

® A change in Home Office classification came into effect from April 20higfwsaw the replacement of the
term ‘sanction detection’ with ‘crime outcomes’ to include the usestbrative disposals.
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crimes and incident§ here were some examples of it being used for crimes; mostly post-
sentence by the offdier management units. Work was undenasyart of the aunchto
address the practicalities of running it alongside a cantkto train all officersincluding

middle managemenécross all commands to LevelHowever, it is importantiatofficers

are included in any implementation process: the role of frontline officersnaidle
management as potential ‘change agents’ in bringing about reform (Toch,shod&) not

be overlooked. Their inclusion in training planning and policy guidance may help to ensure
that the practical datpo-day knowledge necessary to ‘do’ restorative justice is addressed

When considering these findings it is important to note thatlinensfficers are not

incapable of understanding the philosophy or restorative justice, rather theirsfocus
predominantly on the practical elements of how to do it. Orientation by top command on the
concept of restorative justice can lead to the prdatisaes being overlooked, especially due
to the numerous forms that polites restorative justice can take and the different scenarios
presented by each offence. Initial training typically attempts to ‘winthi@ad minds’ of

police officers.Writing about Thames Vallemitiative, Hoyle and Youn@rgue that

restorative justice has to be embraced throughout a police service if cudhngedh to be
achieved (Hoyle and Young 2008)Jowever, whilst the concept of restorative justice is often
accepted officers may struggle to use it if they are not given enough glradbcmation on

how to incorporate it into their dag-day working lives. This research highlights the gap that
exigs between theory and practice. It shows how some of the key values of nesjasdice

as effectively ‘lost in translation’. Those implementing restorative polanesparticularly

those trying to embed them into a policing framework need to makegetgmpts to close
this gap by providing practitioners with sufficient concrete knowledge @ad glidance on

how to ‘do’ restorative justice.
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