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1 Introduction?

Namibia is known to be the most arid country safthhe Sahara. Average annual rainfall is
not only relatively low in most parts of the couyntit is also highly variable. Only 8 per cent of
the country receives enough rain during a nornialreeason to practice rainfed cultivation. At
the same time between 60 per cent and 70 per ¢éaheopulation depend on subsistence
agro-pastoralism in non-freehold or communal ar@gsinst the background of rising unem-
ployment, the livelihoods of the majority of thegeople are likely to depend on natural re-
sources in the foreseeable future.

Natural resources generally are under considesitdén. As the rural population increases, so
is the demand for natural resources, land and vegecifically. Dependency on subsistence
farming which is the result of large scale ruravgny exacerbates the problem. Large parts of
the country are stocked injudiciously, resultingowvergrazing and water is frequently over-

abstracted, leading to declining water tables (N2BU5: 2).

Unequal access to both land and water has prongateernment to introduce reforms in these
sectors. These reforms were guided by the desineattage resources more sustainably while
providing more equal access to them. In terms oPND sustainability means to use natural
resources in such a way so as not to ‘compromisallity of future generations to make use
of these resources’ (NDP 2: 595).

Immediately after Independence government staréokm processes in the land and water
sectors. However, these reforms have happenedfatedit paces and largely independent of
each other. Increasingly policy makers and devetoypnpractitioners realised that land and
water management needed to be integrated, asatexiabout land management and land use
options had a direct impact on water resourcesvérsely the availability of water sets the
parameters for what is possible in terms of agwical production and other land uses. The
north-central regions face a particular challeng¢his regard as the region carries more live-
stock than it can sustain in the long run. At taee time, close to half the households do not
own any livestock. Access to livestock by thesedetwlds would improve their abilities to
cultivate their land more efficiently in order teefd themselves and thus reduce poverty levels.
But livestock are a major consumer of water. In@BD@estock was consuming more water than
the domestic sector. The figures were 77Mm3/a aitdné3/a respectively (Urban et al. 2003
Annex 7: 2). This situation has prompted a Profrctgress Report on the Namibia Water Re-
sources Management Review in 2003 to conclude that

Given the extreme water scarcity in most parthefdountry, land and water issues are closely
linked. It therefore seems indispensable to mutusdjust land — and water sector reform proc-
esses (lbid: 20).

This paper will briefly look at four institutionddt are central to land and water management
with a view to assess the extent to which theyadte These are Communal Land Boards, Wa-
ter Point Committees, Traditional Authorities aneigidnal Councils. A discussion of relevant
policy documents and legislative instruments will@stigate whether the existing policy fra-
mework provides for an integrated approach or Before doing this, it appears sensible to
briefly situate these four institutions in the wideaze of institutions operating at regional and
sub-regional level. All these institutions — img@ort as they are in the quest to improve partici-

1 comments by Dr. Mary Seely on this paper aresfuly acknowledged.
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pation at the regional and sub-regional level —ammpeting for time and input from small-
scale farmers.

2 Participation and decentralisation

During his introduction of Namibia’s decentralisatipolicy in Parliament, the Minister of Re-

gional, Local Government and Housing stated thatathility of people to make their own po-

litical, cultural, social and developmental deasi@t their own level was the only guarantor for
democracy. Moreover, the only safeguard of sudtéendevelopment was when people partici-
pated in setting their own priorities, and plannimgplementing and monitoring them (MRLGH

1997: 1). With regard to the environment, the Déedisation Policy stated that it was impera-
tive for all people to participate extensively dtlavels and to apply traditional and modern
knowledge in order to bring about sustainable dgyaknt.

An institutional framework designed to promote amtourage grassroots participation in pol-
icy and development matters was implemented asgbddecentralisation. Regional Councils
were established in all 13 regions of the courtnterms of the Regional Councils Act, 1992,
the functions and duties of Regional Councils idelthe planning of development in their re-
spective regions. More specifically, Regional Colsnare responsible for the planning of water
infrastructure and the general utilisation of lacmhsidering the sensitivities of the natural envi-
ronment (Article 28). Each region has a DirectoratePlanning and Development Services
which will gradually take up these responsibilities

At the sub-regional level, Constituency Developm@ommittees are responsible for identify-
ing community needs and to develop plans and pedgpder submission to Regional Councils.
The CDCs are chaired by the Regional Councillahefconstituency. (S)he constitutes the link
between constituencies and the Regional Councthémnorth-central regions, Regional Coun-
cillors generally co-operate very closely with itexhal leaders at village level. The latter or
their representatives are represented on CDCs. Menerally, however, it is not clear how
representative members of CDCs are of communitigleir constituencies. Most people spo-
ken to during PPAs in the north-central regions bt know how members of CDCs were se-
lected. What was clear, however, was that they wetelected.

Development issues and problems identified by coniti@s — which could include needs for
additional water points, for example — are fed @GS by Traditional Leaders where they are
discussed and decisions are taken. Decisions ambgal taken by CDCs are submitted to Re-
gional Development Co-ordinating Committees (RDC@shlich are responsible for the co-
ordination of development inputs. At present, RD@ak/ have consultative functions and no
decision making powers. Recent Poverty Monitorsiedrout in all regions indicated that all
budgets are decided at National Level, for the R@ghe CDCs and line ministries.

In the north-central regions Regional Councillakhough being politicians, are rural institu-

tions in their own rights on account of the fadttthey provide the single most important link
between villagers and government institutions. Hawein other regions such as Hardap, for
example, they never call meetings, according tornonities and the RC Planners. In north-
central they not only provided important servidas, also direct developments in their constitu-
encies by dint of the fact they serve and chaiesshcommittees such as Drought Relief Com-
mittees for example. During the recent PPA in tbamcentral regions most communities ap-
peared to be satisfied with their relations witlgireal Councillors and Traditional Leaders.
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While the Decentralisation Policy sets out the alldramework for decentralisation, some line
ministries had incorporated the principle of decaigation into their policies before a formal
policy on decentralisation was in place. The Natlokgricultural Policy of 1995, for example,
committed the Ministry to give ‘greater autonomydamesponsibility to local government au-
thorities for decentralised development planning amanagement of natural resources’ (Ibid:
16). The same Ministry developed a policy to trangiie ownership of water points to commu-
nities of water users and provided for the esthbient of Water Point Committees to take care
of the day to day management of water points. Tha&stly of Environment and Tourism not
only developed policy which provided for the trarsbf rights and responsibilities regarding
the utilisation of natural resources to local usbrg implemented these policies in the form of
conservancies. However, the MET exercises tightrobfrom Windhoek. More recently, forest
legislation provided for the establishment of comityforests.

3 Customary land and water management?

Traditionally, land in the north-central regionddrgyed to the Traditional Authority of a par-

ticular group. The latter was headed by a King. [Hmel under his jurisdiction was divided into

a number of ‘districts’ under the authority of SenHeadmen who were responsible directly to
the Traditional Council. ‘Districts’ in turn wereilsdivided into wards or omikunda (omukunda,
sg.). These were granted to people who could makeyment for such land. Upon acquisition
of an omukunda the new ‘owner’ became headman eeittain rights and responsibilities. The-
se included that they could allocate land to irdlral households against payment of a fee.

Land allocation is administered according to thmetef usage. Headman could allocate land for
residential and cropping purposes, and rights th sllocations amounted to permanent usu-
fruct. They included rights of first access to whtdes, wells and trees on or near the plot.

Headmen could not allocate grazing rights to anyb@d grazing land belonged to the tradi-
tional authority on behalf of its subjects. Althdugettlements did not have exclusive rights of
access to grazing land, usage of such land wastegdiecontrolled through the ownership and
control of water points. Typically, the person wihay a well and developed it became the ‘ow-
ner’ of the water point, and in this way obtainedtcol over grazing within a certain area.

However, water itself was incapable of exclusivanerghip. While the owner of a well had the
right to satisfy his water demands first, rightswells were characterised by reciprocity and
access was negotiated. Neighbours who assisté imaintenance of the well were allowed to
draw water, but also people who passed through thin livestock. This established a network
between different owners of wells and their comriagj which allowed for herd mobility.

A fundamental criterion as to whether a newcomeukhbe given permission to settle in an
area with his livestock was whether the resourdethe area could sustain his livestock and
whether the existing settlers would accept himsH®iggests that land and water resources were
considered before giving permission to a new geitl@ particular area. In this way livestock
numbers could be matched to the seasonal variabflivater.

The introduction of government boreholes gradualtglermined this system and effectively
separated the integrated management and contvedtef and land. Where ownership and con-

2 This section is based on the contributions in €pal. 1998 ‘The privatisation of rangeland resesr

in Namibia’ unless stated otherwise.
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trol of water points — and by implication of langreviously vested in communities, new bore-
holes were owned by the state, which did not temafiy management responsibilities to com-
munities of users. Property rights over land andeweaespectively were thus located in two
separate jurisdictions: Traditional Authorities ath@ Department of Water Affairs and For-
estry.

The effects of these developments have been detuedsewhere in more detail (E.g. Vlachos,
1995; Cox et al. 1998). Suffice to say, therefdin@t in Oshikoto Region these developments
have not only led to more permanent utilisatiogazing areas by larger numbers of livestock,
but also to the rapid privatisation of governmeoteholes and surrounding grazing land. This
in turn impacted negatively on transhumance paitemd reduced the availability of seasonal
grazing and access to water for communal farmeesiceforth, access to water on fenced land
was controlled by individuals who were wealthy egioto fence off boreholes.

This process of what Vlachos (1995: 14) has calhedseparation of private and communal
interests was further accelerated by increasingilptipn numbers and the gradual transition
from subsistence agriculture in certain sectorsucdl communities. Village economies have
become increasingly open economic systems disgayiariety of livelihoods strategies which

in some instances decreased the dependence oalmatources. In addition, local level man-

agement institutions such as Traditional Authasitreere gradually integrated into a larger ad-
ministrative system. Administrative units, for exam cut across territorially-based user
groups, shifting gravity from local level institatis towards sub-regional, regional and national
structures. Local level institutions are therefbeeng marginalised. Some evidence of this will
be provided in the discussion of Communal Land Bedelow.

To sum up: Traditional Authorities are increasinghable to manage land and natural resources
effectively. The privatisation of communal graziageas is a manifestation of the fact that the
former were no longer able to enforce minimum comrpooperty rules, viz. controlling who
had access to land and water. Integrated land atelrwnanagement requires that community
control over these resources must be strengthdtedever, as Lawry (1990: 407) has ob-
served,

Local common property management will not emergapki by giving greater official rein to
local action. Policy initiatives will have littlaripact unless an important array of incentives
supportive of common property management are apgrat the local level.

He reminded the reader that ‘collective action wrenlikely to result where the common re-
source is critical to local incomes and is scar€®i. the other hand, collective action will be
more difficult to achieve where interest in theowse as a source of income varied, or where
resource use strategies differ significantly’ (tb#d0; 413). Finally, increasing scarcity of re-
sources may lead to increased competition for actteshose resources, rather than increased
co-operation.

Interventions seeking to empower local communities need to understand the incentives and
disincentives of communities to participate in commity based resource management, which
presupposes some form of common property.

10
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4 Land Boards
It is against the background of customary tenustesys that are being undermined gradually
that the Communal Land Reform Act was introduce®&df2. The objectives of the Act are:

To provide for the allocation of rights in resp@ftcommunal land; to establish Communal
Land Boards; to provide for the powers of Chiefsl dmaditional Authorities and boards in
relation to communal land; and to make provisianificidental matters.

The Act provided for land boards to be establisfegda whole region or part of a region. At
present, Land Boards have been established inegfioRs which have communal areas. The
exception is Khomas as the region does not have@mynunal land. Land Boards are therefore
referred to as Communal Land Boards (CLB).

4.1 Composition of Land Boards

Members of Communal Land Boards are appointed &yMimister of Lands and Resettlement,
not by vote. But the Act prescribes the compositb@LBs as follows:

e one representative from each Recognised Traditidmhority within the Board’s area
nominated by such authorities;

e one person to represent the organized farming caritynim the Board's area;
e aregional officer of a regional council in the Bdia area;
« two women engaged in farming activities within Beard's area;
* two women with expert knowledge relevant to thections of the Board;
e 0One person representing a conservancy(s) jointhgrevthese exist within the Board’s area;
< one staff member from each of the following minesr
(a) Lands, Resettlement and Rehabilitation
(b) Agriculture, Water and Rural Development
(c) Regional and Local Government and Housing
(d) Environment and Tourism

Members of CLBs serve for a period of 3 years,ray be reappointed. About half the mem-
bers of CLBs are civil servants representing linpisiries with some responsibilities regarding
land, water and natural resources. Often, civaets at regional level are fairly junior and may
be new to a region. Local level representationesky being mediated by one representative of
the Traditional Authority and three other membetsvin one way or another are members of
the farming community. If the number of water psiaind water point committees per region
are considered, it is clear that the interactioetsvben water point committees and Communal
Land Boards are tenuous at best and non-existembrat. Table 1 provides a summary of the
total number of water points in the four north-cahtegions for 2003:

11
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Table 1: Total number of water points in north-cahtegions, 2003

Region Total no. of water points

Oshikoto 702
Ohangwena 609
Oshana 298
Omusati 1065

Source: MAWRD, 2004b: Annex 8

4.2 Responsibilities and mandates of Land Boards

The primary function of CLBs is to administer larights in communal areas. There are two
aspects to this. Firstly, CLBs are tasked to exewmntrol over the allocation and cancellation

of customary land rights by Chiefs and Traditional Authorities andriegister allocations and
cancellations of customary land rights as well as customary kaadsfers in a regional registry.

CLBs do not allocate customary land rights, a fiomcthat is still the responsibility of Tradi-
tional Leaders. However, CLBs have to verify thatlsallocations satisfy the requirements of
the CLRA before giving final approval and entergwgh rights in a regional lands register. The
objective of this function is to improve tenure @ty for land rights obtained under customary
land tenure systems. At present the controllingtion of CLBs is limited to customary rights
to residential and arable land. Their mandatesttars limited to individual rights which are
defined by customary law and which are spatiallyriztied. Where this is not the case as in
communal grazing areas, CLBs have no responsililipresent.

The second aspect concerns the introductideasés over communal land. CLB are to consider
applications for leasehold and keep registers loélcations, cancellations and transfers of
lease agreements lasting less than 10 years gianed land register.

Communal Land Boards do not appear to have anynsdlities regarding natural resources
management. Instead, the National Land Policy &meshe establishment of a Land Use and
Environmental Board. In terms of the National Lahalicy this Board will operate at national
level, and will have the responsibility to co-oratie different line ministries in developing land
use plans and promoting sound land administratiohesavironmental protection. In developing
land use plans the LUEB is required to consult vidtgional Land Boards on matters which
will affect the administration of land rights. Tladter in turn are expected to ‘liaise closely with
Regional Councils in connection with their land ysanning functions as Regional Councils
have overall responsibility for development plamhigMLRR 1998: 16-17).

The LUEB does not have a legal basis as yet arglrdains dormant, despite a recommenda-
tion made by the PTT in its report on findings B02 that it should be established as soon as
possible (MLR 2005b: 19). It must be pointed owwhver, that this recommendation was not
put forward in the Strategic Options and ActionrPlar Land Reform in Namibia which was
submitted to Cabinet (MLR 2005a). It was on theidas$ this report that Cabinet pronounced
itself on land reform in April 2006.

12
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4.2.1 Land use planning

Despite the fact that the LUEB has not been estaddi as yet and was not regarded as impor-
tant enough to be submitted to Cabinet as patte@PTT Strategic Options, the MLR regards
the development of integrated land use plans ag&hamism to integrate environmental con-
straints and opportunities with land utilisation. 2002 the MLRR appointed consultants to
draw up a National Land Use Planning Policy (ID@2)) the objective of which was * to cre-
ate the physical environment necessary for premahfuture generations to gain optimal bene-
fit from the equitable and sustainable utilisatadrNamibia’s natural resources’. The principles
and norms applying to land use planning identibgdhe consultants include sustainability and
the integration of ‘separate and diverse elemantslved in development planning and land
use’ in order to be combined and co-ordinated intoore complete and harmonious whole. In
this regard the integration of water resources regarded as crucial. More specifically, the
National Water Policy White Paper implied that timpact of land use in line with catchment
boundaries be considered and not only manmade haesdLand use planners needed to con-
sider Information on existing surface and undergtbwater resources in drawing up land use
plans. In addition, co-ordination of water pointrooittees and Communal Land Boards was
essential (IDC 2002: 14).

Integrated land use plans for Caprivi (2000) andhacentral regions (2001) have been com-
plete, but still cannot be legally enforced, andstihemain guidelines for spatial development
and possible land use options.

4.3 The role of traditional authorities and their mandates

Traditional Authorities continue to play an impartaole in land administration, although their
functions have been subordinated to CLBs. Thealrdilocation of communal land for residen-
tial and cultivation purposes remains the respalitgilbf Traditional Authorities, and no person
is allowed to cultivate any land or take up resaeand erect a structure on communal land
without the written approval of the Traditional Aotity and subsequent ratification of such
approval by a CLB. The same provisions apply toahstruction of water points on common-
ages and the interference with windmills, water psymvater pipes dams or storage tanks.

The powers exercised by Traditional Authorities @etrolled by CLBs, which can veto alloca-
tions made by Traditional Authorities. This willgen where the size of customary allocations
exceeds the maximum size prescribed by the CLR&hare land rights have been allocated in
respect of land to which another person holds sighteady. Finally, where Traditional Authori-
ties allocate land ‘which is reserved for commoagesor any other purpose in the public inter-
est’ CLBs are obliged to cancel those allocations.

The CLRA empowers Traditional Authorities to impasanditions on the utilisation of com-
munal grazing areas. These include the kinds antbats of livestock that may be grazed and
the sections of common grazing areas where stogkbmagrazed ‘and the grazing in rotation on
different sections’. It must be pointed out thash powers are new powers. Lawry (1990: 417-
418) has observed that centralised control overstick was not a feature of pastoralism in
Africa, where independent decision making congtduan important element of opportunistic
grazing management. In view of this and given #w that in many cases Traditional Authori-
ties were unable to enforce minimum tenure rigts rights of access to grazing, it is not likely
that Traditional Authorities will perform these fttfons and responsibilities any time soon. For

13
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practical purposes therefore, communal grazingsaasea likely to remain under open access for
grazing purposes.

Traditional Authorities also have to consent to #tienation of communal land for leasehold
purposes. Where a CLB feels that Traditional Authes withhold consent unreasonably, it
may submit the matter to an arbitrator to be apgpdiby the Minister. The Minister is obliged

to appoint a person who has been approved by thdititmal Authority and the Land Board,

but may disregard these provisions if either onbath of the two institutions fail to communi-

cate with the Minister or, on a third occasion, cwmicate their disapproval of a proposed
person.

Although the CLRA allocates significant functiores Traditional Authorities, the overall ten-
dency of current land policy and legislation igdrrease the powers of Traditional Authorities
in land administration and thus more generally. Af@am being controlled by CLB, the grad-
ual transformation of customary land tenure towadedsehold implies that large tracts of land
will be alienated from their jurisdiction. This mesathat the area of land under their jurisdiction
will decrease. Draft proposals to allocate propaghts to land to village communities are like-
ly to reinforce this trend.

4.4 Group rights to non-freehold land

Land Boards and Traditional Authorities are priryaresponsible for the administration of
customary or leasehold rights held and/or claimgdhtividuals or individual households. The
parcel of land over which rights are to be regedemust be spatially defined in one way or
another. This raises the question how customahtgitp land that is being utilised on a com-
munal basis will be dealt with. In view of the pibdgy that some of that land may be alienated
for agricultural development under leasehold, #ipears to be a pertinent question.

Regrettably, neither the National Land Policy e Communal Land Reform Act provide any
conclusive answers. In the former, a ‘strategyrtorte group tenure through a Regional Land
Board’ is alluded to. This suggests that the pdgyilof granting land rights to groups has been
discussed in government circles, but the NLP didpuwsue this matter any further. In order to
obtain insights into this policy issue, one hastum to the National Land Tenure Policy

(NLTP), a final draft of which was completed in darny 2005 (MLRR 2005c).

The NLTP proposes to grant group rights to ‘tradidl villages'. It proposes that each Com-
munal Land Board should define and demarcate toiedaries of each village under its juris-

diction. Once identified and demarcated, villagesutd be registered, thus turning them into
juristic persona. A register of all ‘rightful menmséof villages should be compiled and updated
regularly, and village members ‘will be given folmights over land and all resources in each
village’. They will also have the right to excludeinclude people seeking to join. Members of
villages will be entitled to a residential plot, arable holding and the right to ‘have a cattlet pos
in the grazing lands. A traditional councillor wilé identified for each village. Communal Land

Boards will be responsible to keep registers dagés as well as records of village members
(MLRR 2005: 17-18).

Group rights to natural resources were also digcubsiefly by the PTT. It recommended that
community based resource management should be dagdreyond wildlife and tourism to
incorporate land and water (MLR 2005a: 36). Itigngicant that Cabinet endorsed this rec-
ommendation in April 2006. This suggests that athfghest political level the introduction of
group rights to land has been approved. It is yikbbwever, that the implementation of this

14
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recommendation is not one of the main prioritieg@fernment. Amongst other impacts, trans-
ferring rights to land to communities of users wellange the balance of rural power in ways
that cannot be assessed before hand. The positbpawer of traditional leaders for one will
change dramatically as they loose control over .l[adh the loss of influence of traditional
authorities in rural areas, a major organisingcstne of rural society will disappear.

Important as it is to improve tenure security obple to communal grazing, the delimitation of
villages and the concomitant alienation of landirfgl outside such villages for agricultural de-
velopment under a leasehold system may have negatpacts on village households and envi-
ronment. It is foreseeable that by fixing villageubhdaries, transhumance patterns will be ad-
versely affected, increasing pressures on scallegeigrazing and water.

At the same time, property rights over village lamitl facilitate the introduction of new tech-
nologies in water purification for example, in tlaaegally constituted village could become the
owner of such a facility. Without clearly definedbperty rights, ownership issues may intro-
duce difficulties about responsibilities and duties

4.5  Water in land policy

Access to water and how the privatisation of watamrces in non-freehold areas will impact on
customary tenure systems have not been addresseg great detail in land policy and legisla-
tion. The National Land Policy of 1998 makes refiereto rights to natural resources only once
when it states that tenure rights allocated in seofrithe Policy will include rights to all natural
resources including water, but ‘subject to sustamaitilisation and the details of sectoral pol-
icy and legislation’. Moreover, such rights will leeclusive rights, enforced and supported by
law. But, states the Policy, ‘the sharing of lamd @atural resources to mutual benefit between
neighbours will be encouraged, particularly in tinaf drought and other stress’ (MLRR 1998:
11). Where natural resources are not used sushainamd Boards will be empowered to ‘ter-
minate or deny the award of title’ (Ibid: 16).

Despite a commitment to sustainable developmestwthter issue is not at all articulated in
land policy and legislation. This stands in statktcast to some other natural resources. For
example, Communal Land Boards are required by thRACto take into consideration any
management or utilisation plans of conservanciegrnwhbonsidering applications for lease
agreements (Jones and Kakujaha-Matundu 2006:11,13).

5 Water Associations and Water Point Committees

In recognition that water was scarce and a limifexgtor in economic and social development,
Government embarked on reforms in the water seetgr soon after Independence. At the core
of these reforms was the gradual devolution of galmp and management responsibilities to
the level of users. The water sector was the §iestor to embrace decentralisation at policy
level and in its day to day operations. The firsliqy statement in this regard came in 1993 in
the form of the Water Supply and Sanitation SePwlicy which recommended ‘that the decen-
tralisation objective should take precedence okerperformance objective’ (MAWRD 1993:

32). Consequently, it argued that ‘the equitablprimmement of services should be the result of
the combined efforts of the government and the fi@ages, based on community involve-

ment, participation and responsibility (Ibid: 12JASP laid down three basic policy principles:
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* the maximum involvement of users;
« the delegation of responsibility to the lowest [lnsslevel; and
e an environmentally sound utilisation of the watsaurces (Ibid: 18)

With regard to communal farmers the WASP propos$ed they should be responsible on an
individual or communal basis for their own wated aanitation facilities. They should own and
operate their own installations (lbid: 29). In 19¥roval was given to introduce Community-
based Management of rural water supplies. The astew gradually devolve responsibility for
managing and paying for water services to Watemgiasions and Water Point Committees
over a period of time.

Subsequent to these developments, the entire vesieurces management set-up was reviewed
by a team of Namibian consultants with the assigtasf expatriate consultants. The work of
this team resulted in the National Water Policy Wiraper, which retained and expanded on
the principle participation first expounded in WASFhe single most important recommenda-
tion of the White Paper was to manage water ressurcan integrated manner at Basin level. A
review of the NWRMR in September 2003 recommendteatl the approach should be widened
to include land. This resulted in the Integratechd.@nd Water Management approach, which
was first piloted in the Kuiseb catchment and sgbeatly introduced on a pilot basis to the
Cuvelai Basin.

5.1 Group rights to water

The National Water Policy White Paper regards tig@pation of stakeholders and decentral-
ised decision making as fundamental to facilitatwerequitable access to water resources. In-
stitutions should be developed to facilitate suattipipation and to devolve decision making to
the lowest appropriate administrative level (Il88). Under this decentralised dispensation, the
role of central government will be limited to pgliand standard setting, regulation and facilita-
tion (Ibid: 23).

The process of establishing a new institutionamtsavork for the management of water in
communal areas was started in the late 1990s, fdytattained legal sanction in the Water
Resources Management Act of 2004. At the apex isf $tructure is a Basin Management
Committee which should be broadly representativallaftakeholders in a Basin. The Act stipu-
lates a number of functions of basin managementwtiges which boil down to the protection,
development, management and control of water reseswiithin a Basin Management Commit-
tee’s water management area by promoting commupaitticipation in all different aspects of
water management. As the Act is not in force yetregulations have been promulgated which
prescribe the composition of Basin Management Cdtaes. The Act only stipulates that Re-
gional Councils must nominate a person to sit osirBRlanagement Committees.

The National Water Policy provides for the fullnsher of ownership of water points to com-
munities of users. In order to facilitate propemiagement of water points, the Act provides for
the establishment aMater Point User Associations. These will consist of community members
who permanently use a particular water point fairtisupply needs, and any rural household
which regularly uses a particular water point diedifor membership. However, such member-
ship is mediated by the ability to pay a member$bgand for subsequent use of water. Water
Point User Associations have the power to permit-members to use water as well as to ex-
clude any person from the water point who is nohglying with the rules, regulations and
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constitution of a Water User Association. WaternPdiser Associations have to agree to a
Constitution before they will be registered.

With regard to the utilisation of communal land, t&faPoint User Associations have the power
‘to plan and control the use of communal land & ithmediate vicinity of a water point in co-
operation with the Communal Land Board and theticachl authority concerned’ (Section 19).
Although it is not clear how the immediate vicinitf a water point is defined, a more signifi-
cant ambiguity exists in the fact that current Igaticy and legislation does not empower Land
Boards to plan and control the use of communal.l&=gjional Councils are the only structure
at sub-national level with legal powers to drawdgvelopment plans in regions. However, the
Communal Land Reform Act does provide Traditionatiorities with powers to exercise con-
trol over the number of livestock in areas of theirsdiction and to introduce rotational grazing
by prohibiting livestock from grazing in parts bfir areas.

The provisions of the Water Act are likely to ldadchanges in land tenure if they are imple-
mented properly. Powers to control access to wadirts imply that Water Point User Associa-
tions can effectively control access to their gngdand. However, the Water Act does not con-
fer any rights to WPCs to exercise control overropater in pans during and after rainy sea-
sons. These open water points are important festock owners for as long as they last, usu-
ally until about August-September in the north-caintegions. Open access to these water
points may limit the powers of WPCs to plan andtagrthe use of communal land that falls
within the ‘jurisdiction’ of a WPC.

Current land policy and legislation do not provide the rights conferred by the Water Act to
communities of water users. It was mentioned altlobatthe draft Land Tenure Policy proposes
to register villages as legal entities, therebyfeoing land rights to communities. However, a
review of this draft and existing land policy aragjislation is necessary to make it consistent
with the Water Act. One of the issues that needsetaddressed in such a review is the fact that
most villages have more than one water point aod thore than one Water Point User Asso-
ciation. For all these institutions to be effectiitds important that clear mandates exist. This i
not an insurmountable task, but unless it is adeéek®arly, unclear and overlapping mandates
may result in weakened institutions, unable to i@raccess to natural resources.

5.2 Responsibilities and mandates of Water Point Committees

The day to day management of a water point — maamiee, control of access, payment etc. — is
being carried out by Water Point Committees. Thasesist of not less than 5 members which
are elected by the Water Point User Associatiomal@Vater User Associations in turn will be
formed by a group of Water Point User Associatifimghe purpose of co-ordinating the man-
agement of a particular rural water scheme, suthlkasoffs from a pipeline.

Recent participatory poverty assessments in théno@ntral regions suggested that communi-
ties were generally satisfied with the operatiohtheir WPCs. As members of the Committees
are elected, WPC were broadly representative ofcttramunities they served. In some in-

stances WPC lacked sufficient skills and capactbemanage their affairs efficiently. However,

interactions with Land Boards are non-existent, @nabitional leaders do not play a role in

WPCs.

It is likely that WPC will assume responsibilitiesd functions outside their water mandate.
Research in eastern Namibia has shown that somesWW&& started to address land issues in
their communities. In Aminuis, for example, the WRgulated the influx of people wishing to

17



CuveWaters Papers, No. 1

come into the settlement for emergency grazings rhiolved assessing applicants, drawing up
contracts with successful applicants and monitotivagr stay (Twyman et al. 2002: 11). The
WPC also discussed the issue of fencing off villgggzing areas and has done so after agree-
ment was reached among community members to do so.

53 The role of traditional authorities and their mandates

Traditional Leaders do not have any role to plaghim management of water points, as owner-
ship rests with Water User Associations. Althoughchstom traditional leaders did not have
any say over the rights to water points, WPC hhaeegbtential to gradually erode the powers of
traditional leaders to administer land. At predéete is no evidence to suggest that this is hap-
pening in the north-central regions, but the Amsnexxample shows that this may well happen.
As the demand for access to land with access tervaaitstrips supply, communities are likely
to want to protect their land and water againssidets by fencing it off. Such developments
will effectively excise such land from the juristan of Traditional Leaders, further eroding
their authority.

5.4 Land in water policy

The National Water Policy recognised explicitlytthamore effective and sustainable allocation
of water required a holistic view of the chain ciiter management from source to consumer.
Water demands by different sectors needed to badl against an environmental and basic
needs reserve. Such a holistic view, in turn, meguthat land and water related activities be
integrated (MAWRD 2000: 21). To do this efficientigil water related information should be
synthesised and analysed at basin or catchmenttteirdorm local, regional and national level
planning initiatives and water related decision mgKlbid: 25).

Integrated land and water management requires wagrintersectoral co-ordination and co-

operation. In recognition of this, the NWP listsiamber of important ministries that need to

better co-ordinated. A significant omission is MER, which has become a significant stake-

holder as a result of its responsibility to resefitople on sub-divided land, and the develop-
ment of ‘unutilised’ communal land into small-scatanmercial farms (Ibid: 22).

6 Conclusions

Integrated land and water management has beenywagekpted as the most sustainable ap-
proach to the management of these scarce resodraasnprehensive policy framework sup-
ported by legislation exists in Namibia. Howevéie heed to integrate is not articulated equally
clearly in sectoral policies. It is fair to conctuthat ILWM is not at all embedded in land policy
and legislation, beyond a very general commitmergustainable development. The National
Water Policy on the other hand is more specificualtbe need to consider land use issues in
water management, but did not regard the MLR a®itapt enough a stakeholder to be in-
cluded in the list of ministries that need to beoedinated in order to facilitate integrated water
management.

Both sectors have established an institutional émark in the form of Communal Land Boards
and Water Point Committees to facilitate a largegrde of participation in the management of
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their respective resources. These institutionsaipan an environment that is characterised by a
proliferation of institutions at various levels gévernance. Most are designed to increase par-
ticipation. At the lowest level, they operate unttex jurisdiction of Traditional Leaders. At a
higher level, Constituency Development Committeasehbeen established to involve local
communities in the identification of developmenblgems and solutions. At regional level
Regional Councils are responsible for overall plagnin a region. To facilitate this Regional
Development Co-ordinating Committees operate imeglons. In addition, committees such as
Drought Relief and Orphans Committees, HIV/AIDS coittees and so on exist. To compound
matters, mandates and responsibilities of comnsittee not necessarily coincide with official
administrative borders.

In the land and water sector, the mandates anchatiens between the most important institu-
tions vary. Communal Land Boards are responsibleinfproved land administration and in
particular improved tenure security. As Nationahtddolicy recognises the role of Traditional
Leaders in customary land administration, intetachetween these two institutions is regular.

Water Point Users Associations and Water Point Citt@es on the other hand do not interact
at all with Land Boards and Traditional Leadersesslthe TAs are resident in the WPUA area
or have designated representatives there. The reason for this may well be that users of
water points have obtained full ownership of theoregce. At present, land policy and legisla-

tion provides property rights only to individualsha have been granted leasehold. Property
rights of communities to land only exist in draftrih. However, ownership of water points ef-

fectively transfers property rights to grazing et WPC are empowered by law to exclude
people from using water points. With no accessdtew grazing land becomes useless.

A critical analysis of current policy and legalrfrawork in the land and water sectors suggests
certain changes in the institutional landscapeutdlrareas. Traditional Leaders have the poten-
tial to lose a lot of their current powers. In tliater sector, policy and legislation devolved full
ownership and management responsibility to comriamiAlthough Traditional Leaders tradi-
tionally did not have any powers to control acdaessvater, research in eastern Namibia sug-
gests that WPC may assume land related powergtoitteercised by Traditional Leaders, thus
competing for legitimacy with the latter.

Land policies and legislation are also likely toaken local level management institutions by
decreasing powers of traditional leaders and limitiheir areas of jurisdiction. However, in-
stead of transferring these powers to groups af lesers, the decentralised state acquires these
powers in the form of Regional Land Boards. Loeakl land management institutions will thus
be increasingly marginalised. At present local camities are represented by altogether 4 peo-
ple from across the region for which a Land Boardesponsible (one representative of each
recognised Traditional Authority; one member frame torganised farming community in the
Board’s area and two women engaged in farming iédesy.
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