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l'_; he study ot" Nlr'lini~tr'ltivc proce-nJeV i s a rel"ltively 

ne one 1'oth in t he 1'1eld of hiiStor~ noo s ociolOFY· In 

bo Lh c.h.cipliues }!P. t i a required is ~ atudy of the E!t.ruc-

ture rui gro th o 'f ad:ninis trn tive bycte..ts fn,d of the i mpact 

\ and ~ich it often provokes. In the field of hictory, 

Proi'c3uor ~ . F. Tout in his chfl.pters o n edr~linlstrptivo 

In the :.1sin 9ottth .'. f'x•icnn history, though probnl?ly not 

:·uch i • ri tten f'bout the r.>o licics ot Gover-

nor .... and. P i gh Cot . . dssioners; one 'frequently r es: do 11l10Ut 

-::ri ti ·h ·c)ol .icy end thv ... r•1 ti!ih Colon1t=tl Offi~e. ":'\ut s 

hr. a to , .. ·or1 throu{?'h e structure of higher Pnd lower officee • 

a t.Af:f 6 by men of fre tor or lc~;eer m9rl<: , ~ho . during the 

gt't.:.., t -..I' p~rt of the mir .. vteenth century, ""·i)d ~tt ined office 

by ~et1ns o1' patrorutge exercised someti ~ a ccordir_.g to 

B~i n·-;. principlt!£:. 1 :: nl'\ bometi.rr es a ccording to nnaound oneso 

In coloi~1 1 f.t:'P.ii' ~ , thou[.h the 9ecr~tnr1e ... of ·~tfl te \?ere 

sl ya 1 1port~nt, the detemir:.e::nts of po liC"y were ofton, 

oL t1.0 l)ne hana, perroonent off icials like t'fames '~tephen, 

end on the other h"nd , t:l1e mer r.s Ht t he disposal of these 

off'1ciqlo fot• receiving 1n'form" tio:n about the affnirs of' 

th£ individmtl colonies , ar.rl for exe~cuting policy, ith 

t he sar.ctiorl or the ,;ecret~ry of' ut rte for the ttme being. 

l).t·. c. F. J. ~'uller, with conaide.t•able ~clat, h88 

1. ?.ncJ ·:oi tion, re-vised hy -- ,Tohnston~, publi ehed at 
H"ncheeter, 1936. 



Africa between 1836 end 18.52 (2} ; ::!. T. a8nn~ng's study 

of the "'·ri tish ~11re ~'bter the loss of the t1tuerican <'!olo­

nh .. e h: 17f'.2 ( 3) , c1C'1lt•l y shows how 1raoort~ nt it 1. s to 

kn<'w !'bout t~e "ar~tnh:trt.'l t1 on or an .imire , A Pd 1a .en 1M-

po:r•t,. nt contribution to the ~'r.f.ergtAnd1 r a 0f tht~ hi& tory 

of the n~pe Golony ns we,ll Ml o f othor ..,ritish eolonies. 

ColorJ. 1 O:t'f'icc. 

Thit" thc~is ie ~r~ flt t c>npt to rrovidE" e n~ ~"~nprof'ch 

t Ary pC.c'iod which f'ollowed. At tho sa!'!le time 1 t ic hoped 

tha t it Yill provide R ne~ persnective tn the study of 

coloni~l and Oouth African history. 

I r r Atefull y A CYno•led~e seneroua f!n~ncial ~oste-

t s:ncc i'"'om t}}e !"a t1on~1 /'}OlJncil of ~001:l)l 'e~e~reh of 

c:-outh '·fricr-, 'fhich e!ll"'bled r te to use sources in the 

2. 0. · . • 1 • • 1'uller•, Vie P·ritse owerheid en die Groot Trek, 
G8pe -:·ovn, 1948. 

3. J •"''• "'ar.ninv, ~ri tish Goloniel novernnent e:rter the 
AAit::ricRn Revolutiol~, 178:?-1?.20. O.f.i .P. 1933. 
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C 0 lT T ·.-; r· T U. 

: !n which the political milieu in the Cepe Colony ts 
cstFJblishod ror the periodW2.5 to 1854 and the 
first questions about the E~scut1ve t overnmont are 
asked. p. 1. 

II : The nature of the Government of- the Cepe Colony, 
And the differential development of the EXecutive 
Council et the Cape, 182:~54. p. ~2. 

JJT: The Colonial secretary ~t the Cape of Good ~ope, 
1825-:,3. p. 1:19. 

rv : The Executive Council end the political cris is 
over the Constitution Ordinance ' the Colonial 
iieerett'ryah1p becomes poli tieally end edt11n1e-
trAt1vely a bone of contention. p. 137. 

V : The lesser Bxecutive Councillors. '0. 184. 

VI : ,he Imperial Govern'!lent ftnd Golonisl ~dmin1stra-
t1on, .P~tronr.ge oud the CiTil ~ervice. ~. 209. 

VJ'!: ':'he f1gh Corniseloner hi-o And the Cfip-e Colonial 
r overDnent. p. 2hF\ 

: 4dm1n1strat1vo Chnrt of the Cape Colony.p. ?.7?. 

~ : Chart of the tenure of o~fiee of the 
uno~~iei~l Members o~ the Jegisl~tive 
Council. p . 273. 

C; Abstracts froM documenta illustrftti~ 
the ' Ruoocll rule' of lFth October, 
1839. p. 27h. 

D: Abstracts from C'..overnor'n !natruetions, 
l'e powers of appo 1ntment and suspen-
sion 'froc public service. p. 275. 

E: Abs tract ~rom the Rules and Regulo-
tions of the Colonial :: ervice. p. 276. 

8 ! :\LIOnn APHY: p. 278. 
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tor t t'le period 1025 

to lSM nit t!H! f1rJt ue t t on MUt the 

cm-tn·· the ert.,d lfl25 to 1A~4 there w~r-e ~-~o thr ds 

ot dov~op!Ye."\t t1h1ch .rc 1.n • sen e c --pl nnt ry nd tn 

• 

pres~tf!llt1ve goY rn ent ~nn th tt ot. r , ~lnt1nM1 t' the 

- s t rn Cnpe Colony I t hn P"rn1 f:l1ietlt r ollng thnt fUI long 

s th e .. t na r ov1nco was t1 d n1at~ttvely to the 

tern Province, . r o.o lnn~ A th cttp! tal of the r.o.tonv 

van so Tar VAl BB • pe !'ovn, tt" 1.-.te est a'l.d tto. dev~ 

lo ~~t vot•ld be nCt lceted . In th« npturo or th'ln.gs the 

t wo aov-ement overlap oo, kut '1-t tha ,_ e tl 1\f., they ohowod 

what lfore the d1:tforenre or o p1nton between 'hrtt nd \feat . 

he C$t w G pr~..o,.tns.ntly 'Dutch . The Dutcn o1 the 

·1eat~rn V"\ •1 ea v~ra "'"'t l)"l\t1e llY 1~1 ,•, no~ r t~ they 

llow tb "Gel vos t o l,e 1 

t1c1 ns or pro gand1trt,, thoas{h the l tt r v"re 1nflucn­

ttal at 11 tine • Tb · l di1re of t h-a 1 r-tt s tor rerom. 

ver g~ mll;r Cnpet nt n , but they wet'e nnt exoluetvalt 

"'a an tn ortant e J chn n 1rha1rn; De. t. . l"~Al.WP" .r.Jeng 

tho 1 eefteJ" 1 \gbts, tn equally not ,>.rtn; •1th 'rhoMs 

l? r:t.ngl~. ( 1 J 

neys and dvoe:~taa .re 1\ltc ., w s even the Ch1ot Ju .. t1ce, 

( l) i .1r00.1rn v· .r tho 'f t~er nf' the -tre-e prento 1n f~uth 
.... tr1ca; '"flUre th"' 'l i tnr of the flr t Dutch J-,urnal; 
Dr nd tho 11.1 t «"' o f t he 1nf' u ent1 1 • :tutd- Ar ·t kr- n•. 
Fr1n;,l al.o 1-1 ; yed .. pnrt itl the rro£' dtsputo.B t.n 
the l820 1 e, 1~ · 1~ to fr pre • 

• 
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l1r Joun Trut$r. unt\1 1830 . ter-

tbose t 1 m nt al at utom t1 llY be1n ll4n or ~11-
t1ca aa well . . or 1d th se .n feel veey rrr- tl7 th t 

~-ua~ or tfl«J courte nd ()f th Oavera nt; 

11 tt <lvoos.tee K 1{l1.nr 9 " d1etuB terrnayer1 c..J. lnnd 

nd J .. ft . &rend., were 1" J;rot1.c1ent 1n E'l~l 1oh than. tJ.T 

a tongue-tied or slow thln~11lR; •t.tl•~~ nd r trecti•• 

1n debete. ( 1) 

The e~t m Dutch. them. ,~1t4 not have 'to 1 rn tl"!:lm 

their n~~11 h. n lghbour ln th nv.atter or etrlvtng tor 

r ter pol1t\e 1 'freedo ~ or f or thf) freedo·, or the 

press. Imte tl tbey h d :rurther # ln 1n 1 lt than the 

·ngl1 h. vhO erela ntm1 rr o n.d r preaent tion: 

differ nt 1 nd tmdJ.t1on. Dt to cht~ e ua.l 

d1gn1 t1 tor the11"' 1"0~). 

'rhua pol\ ttc 1 develop nt tn the 

v • ~er)f ucb <»t an nglo-Dutch tta1:r ( 2). ntt neceaaartly 

vberev r ltab nd Dutch t!!lt-tttttre 11• d inters~ 1" ed 

one nothcr, na in th~ tte'ti'Oi,~l1 , tb . •l1tfot"ene betwe 

th blurred b1 rr u~nt 1ntermarr1age ~nd o1a1 con-

t e\. ( 3) 

than \be "ngl1ah. In. the w •1i, n a 

( 1 ) 11.J.l!. Jeba t a o 1" the c..-.. e P rlt 1t., f'~" th Aever-
tllii'.t' nd ll , i: ubl . hy n. s,...lo n , 1864-&, a . 

(2) n •• "Ph 1~ eoo a or tfle Ca-t!' Cnlc ny~ (h'!t-eart&r 
.o. t ... ) Vol . £7, R rtctt~eOo 1 1nnf'aot 

Enq•"-1ry. 6/9/1826, p . ~'75tt\ v.r . 5/2/f.-o,. (113'1) 
p . 16t .. H l"tlnd ot 10/4/~e by J . 'l:n~t ~ ra .. 
19-20. 

( 3) o. g . John t· trba1:tn' aan-l.n-1.- a .. • w teraeyer, 
t 1ce a uL-•· ml cu~ ol'ter ot nlteno • Reepona1-
ble Oov rtt'l.nt policy 1n thl! 10601 o. 
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settled ror so rrueh 1onger th!tn the FA t, nd. wh\ch hnd 

l~trgel.Y f"orgotten 1t rr.,nt1er h1~tol"7, 1t w B tneY1table 

that ntc1al1em as b .tween non- :uro1 .. ~n anct Eumpo n ahould 

be co·:.parat1Yel.1 l~na than on the f'r nt1ero. In the Weat 

the rop il\& btu tn contend vltb c1v111£Zed lays_. vnoee 

handiorarta anti sometlm• who e eduea.tlon. ore rocogn1tHJd 

as SUI)er1nr; nnd 31® vl tr Rottentote* vh!') v~e 1n port 

a 1 t weN, o. cadet branch ot the Eu.mpeAn oo "1Un1 ty and . 
rou~ed no gen ral attlln1c\Gll or r•r unt1l tl'H) Kat Biver 

Hottentots rebslled 1n 1851. Thu 1t v a ttmt Wautern 

pol1tiool thought was more 11beral than that or tho Ea.et, 

nd wh~t the etemen applied to their eoloureda th.e7 

aleo thought vas pp11et~.ble to tho blacks, vh~ vera the 

bane ot the Eaat . 

It w • uncer tandable therercre th t the Eaat.ornera 

abould t•el themeelve.a .,1ft'er•nt fro1t the Ueet~rnera .. ln 

the o\tth- st at Ar\1 :rat~ they veH predom1nant17 ;;..11glteh. 

~he settlers tn Alban)' 1n p:!lrt1cul~r felt thG(;laelv a doa1-

nat by the Duteh "eat; ruled by remote and uncympa-

tnet1c e<1lon1a1 gov rn:t'l$nt; dorl.fl'!Jd. by a. patron1111ng and 

often er1t1Ml W oate~n ne.t prea (l). 'fhe.J dL liked the 

const~lnt ot Romcn-Dutm lA.V { 2) , objectEtt!. to the I>utoh 

law ot tnheM.tD.noe lth\ch deprlvP.e th of fret(U111 1n the 

testuentary <U•posal ot p:ropertJ' ( 3), anft revllea,. until 

1828, the annteur1sb tt.nd slow a&lt1n1stmt1on or just1ce. 

mven art~r 1928 tl~lther th c1rcu1:t court• Mr th., g1e­

t.rates gave D4t1fd"ttct1on 1n rural areae where ploycra 

{ll J , N. ilov r, Up•eches, Letters ·~~1 deleetions trGm 
iaportant ~apere~ p~ 112. 142, i43. 

( 2) Th 1' R.c. c. I Vol . £2 .. ~· 2q9, 61r R1che.rd r 1 8ket 
to Wll~t lorton, r~/7/26. 1 . ~ . 6/2/50 (1117} ~ · 16. 

o. by J. ont•rru· 

{ 3) ca br1d.,.e Hletory of the Br-1tlsh Empire, Vol . VIII. 
South t'r1ca 1 P • 837 . Cory, H1 tor7 ot t'outh \.frica 1 
Vol. V., P• 236. D.£ .. Sole1 ..,he Sep.,ratlo.n. <')VeJ~tent .... 
Vol. I, p . 66tf (unpubl1"fb~d tbea1a,. R .. u .. ) 



WtJre at tho tttercy of 1dl e or 1 r'rov\dertt l•bnur.ers and 

w...grs.nt stoek-tb1eVef! (l). Alnvo all th .. re.c1al liberal• 

1sm ot r:1any· H estern pol1ttc1anR w s obnoxtoua to thOf!l, 

"1neo 1t. ov.-.r-look d the d ngera or tro,t1er lite,. blamed 

thM tor tho Kaf't"1r ra.rct fl"'I3 •t"'1cb th&:Y surteNd on 

severely ( 1t one e-x:ce.9t tho prort.teGro nf Grahao.stown) (£) 1 

and denied tbe"l 1 rotect1on. fh1a, nd ::tO~e, 1 y behind 

tho r.:ove:1ent t~ ~cure the separation nf the .FP..stof"n tro­

vinc$ fro ~t the lfeotera Ce.p~. or ~ltorna.t1v ly f'or the re­

t!!OV 1 of tl'le ca:ttn.l 'W the ot. Probably lno~ of (!eo1-

o1on ac to vhlob or the e tvo thtngs ti'.> t1t1tnd tor vae 

one or the ohtef rm.oona for th f; 1lurn of tho Eastern 

$epar. 't1nt Pnrtr, thicm at tim as von .ay"'l :a.tny tn \Jovern-

ent qtarter~ t tht't crape nd 1n Engl~nfl. The Ro11tl 

Co .. 1k1\ 1on~rs or En~11!7 , 1n syo~thy with A p t1t1on 

ot 1&23 fl'OIO 41bony, hieh J)rfl1e" "((')r the t-~YAl nt the 

~ .. eutive oft1cers tu c · t n rer the tront1er1 l"eool'!!-

r.tona.ed that the aten.1 province 4houln ht•V1J its own. 

Executive otftetaln ~nd ultimately 1te ovn roprosentat1ve 

asuern.bl,y ( 3}. SubtJF>au~ntly ~ tn 1827 :J in eonrom1ty wlth 

tho ~~11ey or 1nt~uet~g enlontnte into th~ Governor•a 

Ct'Htno11 , th~ r~tl.rlng Chl~.tf Jwrtlee~ G1t- John '1'1'11t~r, 

b ..,eamo the r.;J re rntat1ve or tho 'erttern D1totr1.et 1n 

tho Cntlncll nd Andr1~P 3toc~onatrott# the novly er<~~atoCl 

vO'"' 1C\s1on ~General Of th Elletern D1 t~1ete,. va.a de 

a eatl~r ot 1t. (~) But the Oovernor and dv1 ory 

( l) Dol'1ker, SB• el1.• p. 126t. 

( 2) · • • nac"'l1ll n. Bnntu, ·Bo.,l' ..tntl 'Brlton. p . 114t. 

(3) h~l, R.c.c., Vol . 27~ P • :M2tr, 'l"et. tc elcctlve 
n s bly p . ~?5t. 

{4) Sol~~ .tm• £11• Vol . t , p .l7; Cory, 9£• S.U.· V~1 . v, 
p .. 66. ~.A.. lker, HltJtory of ~outh A:t"l"te:t, 2nd Ed. , 
194'1, n . 166. 'rh~ dv1liOJ:I"Y ~~~nell ¥'1.4 crCQ.ted in 
1825, y14.,; V. Ita rln nd to • Mad~ en~ Brt t 1J:Jb Oo lort1al 
Uovelopnonta 1*174-1834, Selnet l>oounhmte, p .. llltr. 
Add1ttonal Instruot1ona to lAird dl'l.rles !Jomer~e't, and 
•e.e p. 611': tn:rm,. 



coune11 undermined his v~sue authority by controlling 

the Vhol.o eolon1al s.dm1n1stm.t1v-e net'lo:rk !roT' Cape town. 

s.nd !jtocke.netrom evootu llY thraw- up the I!()at in o14guat. 

That ntockenotrom vo.n th~ v~.,g ~n to b~ve a potnt~ is 

p():ss1ble; be waa nnt !l cmmtortable n to ork with~ and 

1t bad been bopeo perilapa th'l.t his r~~-ccupat1on w1th the 

Eastern Dietrtete uould le·d him to dieeoot.te himnelt 

tl"''~ John 7fl1rbairn, vhOoe persistent tt cks upon the 
/ 

despotic form ot governrtOOt .,. catts:in~ come ef'l:ne~u:•n • 
...-

But Stoekenetrom •never lo t an op}X)rtuntty of deelanng 

that the Council, au a. step towarns r rom .. 1m the 

gr eatent 1nsult that could ~vo been 1ntl1eted uvon the 

common aonse or any coun~y . 8 conotantly ate rp111ng 

41th go•ernoont off1o~ls or t~tenlng to reslgn1 1n 

1833 be Nas engaged 1n a ttGI'c atta.o on the Oove:r-nor 

whan "'a guArdoo but t1rm s.u,;g&utlon rrotn< the Ilftperlal 

Government that 1t ould be bett~)l' tor b1 and the Council 

1f b$ oeasod to be fltember-• caused b1s r c 1gnat1on. ( 1) 

'rba.t be bad some on.une -ror quareUtng 1a plaln, tor otti-
" 

c1a111 1n the !aetern D1~tr1ots referred Mttera 41reotly 

to C.:"lpe To n 111thout even bothering to l.ntorm their supo­

r1or in the &a.~t (2) • n.nd o1nce the <\dv1aory CoW\c11 met 

in cape Tovn 1 h1s r.lemberah1p or 1t wan praoticallY mean-

1nglooa .. for 1t ·was ae hazardoue as. 1t was oostl¥ to 

t ravers& a colony renowned :tor 1ts exoea4lv8lY bl.d roads,. 

mountain J"1.lt'tf.t 1 if1 tbout proper ~..,Be-4. anti br1dgel$aG 

r1vera.. The mere -rant or these poor eor»..:mLrt1cat1ons 

¥de the nc•d tor a eontrolltn.g a uthority cloee to tbe 

(1) 1\. lC1lp1n(l &manoe ot 'i Colrtnial r>~rl1at'!)oot, p . 48 
(hereafter •Rotllllnoe•). 

( 2) eorr, 211· P.1:¥.. Vol. v, p.&e. 
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r:ront1cr undeniable_ nd the .. at .mera, GGpectallY att$1" 

G~dlonton b~eru~e ed1to~ ot the Gran ~rtovfi Journal 1n 18341 

d1d not c~ e~ to pr •& ror 1t. The z1 th Kafti~ T r caused 

th Br1t1nh Oov~cnt 1tae1r to ro-ap;otnt Gtnokcnstro 

to the FAetern rr~>~tince,. this time- a L1t.-utenant,-<ffivcmo~ 

undor Letter;. l>~tent 1"ll1ch eknovledged that the govern­

l'len.t ot the £'1atern P.rov!nce vas "d1atinct &nd apnrate" 

rrem 'tha.t or tho w eetern Provtnee. 

l'ho. L1euteMnt-Gov&rno~ va• appointed 1n ordGr to 

provide the <11str1cta of Alban;y. Sru1utr'£t~'t . U1tenhat{G and 

..... lraaff Reynottt v1th th ir own central dm1ntat t1ve 

of't1ee, through th10h 11 tho oor:rtt1111 onlienoe VtJultl. lllt~S. 

vh1ch .toul.d oth r-::inc bo sent to th Colo.nlal Se.oretn~y•e 

ottioe in Oe.pn Town.. The authoritY or the L1e.ut~t­

Govsr.nor vas 1nt ended to. be 1c'!ent1eal ~ 1 th1n h1s tour 

d1str1etn, 1th that o.r the Governo~•e over th re t ot 

the Colon¥. nd the 1 tter rould only r-eeum.e hls ro r 

atboritl' over the& 1-;c Btorn d1Ptr1cte ~en he Bhoul be 

personally preaent within thPJ!t. Du.t tho author1t7 .()t the 

Leu1elo.t1ve Council vaa nt111 to ext$\d over the whol$ 

O<>lot17 (ll. And e1nce the Governor ana Executive Couno1l 

controllei* that body be }lutelY~ it w-ould b$ d1tt1clll.' 

to (IG.1tlta1n tbe eepa.rotlon of the F.a.stern dlstrletn. 

~he tecbn1eal B(Jl)a t1on, then, ha(l ttf)t go.ne nu:-- enough, 

but 1ta failure v tho ~re eertfll.n becau e Ztookanstrom, 

tbota,gb an FAst~mer, repres nted the polit1Q&l 11b~ral1G 

or the lleat (2) • nd Goil.lantott' & pe-.per h"" d erraot1. velt 

(1} o •• ~berG, Sol ct Con t1tutional ~cu:cent llluc­
trattng ~outh Arr1c n Hl tor7, 119~1910# p. 39. 

( 2) It 1 poae1ble to o1'er- phaatee the argument ttmt 
atoekenatrrua w 8 a •ttbera-11 who e ph1lc.nt."l:ropy 
w a ungcne!'nus t.o the White aettl rc . f.ld~ J. Ur1e~ 
A cr1t1ca.l s tu(Q" of' the ev1renee or A"ld.rte "· toclten-
3\l'Om before th ~bor1g1ncG• Co lttec 1n 1835, 
?1 e:d tn the li~t ilt b1 previous atr'ltementa and 
polictes. (Unpubl. • • the 1a, R.u. 1953.) And 
the J. rooe~diog ot., and dvi"!ence given botore the 
~1ttee of the Legislative Council on tho Defence 
or the Ei\stam Frontier, 1864, p .. 2S!t .. - '!Vidence 
of Stockenatrom. 



dtu:tned bin in the OYetl <>'t tho Br1 t1sh 5cttl~rs in tb& 

Et .. et for W"hat he had cal.d on ~.ntiar mrtttere bntore 

t!hl .t~ror1g1noa Co:m:t1tteo in London 1n 1935. Spurned 

b)' an unC('}-oper4tlve l!ltet, and den1od. his tnd.epend&nce 

ot aetion by a domtn. ting ... eet., ""·toekerta~mt a poe1ttol\ 

v-.s eo untena.blo that no g.o.ve 'lie:¥ to an 1ra.so1b11.1t;y 

vhl.ch in -~~t ceuo~ hle dlsmtssal tram otf'lc-e 1n 1838.(1) 

Hie euoe$0aor, Colonel Rar$; vAs n&1ther temparaitler.ttall7 

no~ b;y eXpQrlence fitted f?r a.n ln.dopendent role 1n. 

Earrtern l?rovlnc~ ~fairs. the oftt.c.c ot LifiUt«mnt­

G-ovarM:r therefore btle!l.Ce tns1gnit1cant. {2} - ~o &auch 

so that ln Oetober 1Btl5 • ,propooal wae maao 1rt the Leg1a­

lati"Vo Couno.11 that th6 ot't1ce tlhould be abolished, and 

Go 'Vernor U91 tland agreed. ( 3} tiot only w-as the Leg1e­

latlve: Coan.c1l u.~an~l)U.B 1rt October about t.he- :f'ailurtt ot 

the L1i)utenant-Obv.e~Mrsh1p. but ·tha SecretarY' o~ State, 

Lurd Stunl~Y"' in a deo:patoh tn croverno.:r lb1tla.n4. dated 

26th ttey 1845. exprea_,.ed •f;raifc dou'bta• &6 to tht)tbc~ tb.e 

off1ee should be continued a~ter Lieutenant-Govern~~ Haro*8 

!.Fl,poo.dltlA :rot1~emifnt. He u.ak'Ml lltt1tl~nd to r~r-t on the 

utility or th~ otfloe. the iJOvernor1 a t"eplr,. en ~4th 

Oatober • ttt~resd ttl tb the oplnionn expresaed 1n the Leg1e-

lAt!ve Counel.l. 

tile U.eutenant•f'10Vernorahtp. ~~ Graham1a Tt1vn Jo~ 

ot ZSt.h august ~ 1845~: .&tcted that 111t WQUld be Bh-e~ 

( l) He wa a ~111t1 ~d by the gratt't o~ a kn1gh:thood ana a 
pe.no1on ot 11100 a yq;ar ~ ehal"geB. to- ttl& Cape revonuea. 
Gxuham&tovn Journal, 17/5/186-4 Ob1tuar:r not!ee bf\ldl1 
s~tog h1o fl~th. will m~n tb~ ooving ~r 1!100 • 1eali'" 
to the Colon1t Sol<J, JUt• sJl.• 'fol . I. p . 56. c.~. 
Rutto·n., Ed fie The Autob!Ot\!'aphY of ~1r A!ltl.rid Stoe.tnm• 
stl'OIR~ \'ol. II, p.203. 

{2) Sole, PJ2:• .211• Vol .. I 1 p .. S5t,. 7ltr. 

( 3) Con-espondenee betv~J:;m Pottinger And Y<>ung re Separa .... 
tton. P• 52, Mn1tlan~ to St~nleY, 21/10/45. Ct. ~lel 
92 .. .t.U• PP• '10tr., t);)J!7~ $12• JlU.• Vol . V. P • 59~ 
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:rstn1 ty to deny that the er~t1on ot this <7tt1e• baa 

not tult11le:d tha public expm~tn.tlons or that ito nd­

Vfl.ntae·~ htl.ve not Ll t ~11 tesn eon.t:n!'Pnnte with the 

eh&:t'i~e upon the publta tre~sury. 1heth."r thle <:lofact 

bas arisen 1'roa O.ef'oete in the c'net1tut1on of' the· 

ot:rtce, or m ..... At of' ~'W(tl" !n tho 1n<l1v1d.ual bolatns 1t.., 

we n.&ed not ctop tll enqtt1re. lt 1e BUtf.io.l.oot to lUU>'W 

thAt 1t ha.a not lUl!iftle~ed the ~r1g1nal deulgn~ to b~ 

aw&rt!t thnt protlpt indepct'lftent jlw!.sdictlo.n has not bet$ 

exerc1s~. · nd. thnt no c1v1l t ut1oe n:.ve been 01eouted 

whieh ml.B,h.t rtot MVe bften pc~romod by tho Civil Com· 

mtuoi~nar~ or evon th~ elerk tn hia ~ft!ce.~ (l) Th1a 

dQcH} not mwn th~t.t the L1&uttmant-ooverttor vas not very 

bust, for 4 letter fro~ Colonel 'Rare to u ir' !h::or-~e 

t•at<ier ar6'11ea great nct1v1t;J. ( 2) .. :vit~.ently a.s a ootl• 

a4'.l<:;ucnce ot th1 a. on 2nd Sf)pt en,ber 1645, tho li:Xeeut1ve 

Council adviaed ~=\itland to eret\t il vhat Ya& 1n offect 

the n.fiN o1'f1.ee of FNntier 0o!'llm1'ieioner and Agent-
{ 3) 

General .. fhl & otr1ei.etl,. it. was clear~ would l)nlet1ca11J' 

ta.)a ovel' the oonduet ot na.tive affa.1ra en the frontier 

t:rom the L1fit.lteMnt- 'lovernor, and 1n the l tter's ab~o• 

ts-s.a tar as poaaibl•• d1o~h!:t.t-go hl n ti.1tlet1o.ne . '* Sine• 

th& na't!t or:t! eu vas. a lft:l,lo:r one beews.e tmt tlatld nusp4!Gtttd. 
(4) 

tne a1»11 t!on ot the LieutetUU'lt•Govornarchip by the Sae-

t>fltl.tl"1 ot Ut ate \fa$ 1cpenu1ns,. it !.mist arpear that it 

wao a.1·r recia ted tb.G:t · 1n M tive: rt.nd r~"nt.1e~ Qtaoat ion4 

at ant ~te a lo~l nnd important ottlclal. J~B naeded 

to look after the tnte-reatc ot tho Eastern f.ronnco.(5) 

( l) Y~<!.Q· ..31.->l &1 9R.• sl.1· Vol . l 1 p .. 71t. 

(2 ) t1:f1 .. :'. F . Z3/6/&l (..,24} P• 1S2t. 
(3) ~· l:JP• 248 • 249 and 252. 
{ 4) ll..«!l .h1o ifeapateb to Lord !ltanley ot l$t December 

IB45",. PP• 24$ • 
{ 6) cr. COrT,. Vol., IV. P • 4,0Jf. 
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.4.}urtng n.ll th.1r..~ t·irn~ the F.act.ernere hfld been 

dev-elopl.ng tbe ealth or their . rovtnco to the point 

when 1n the m1~-rort1es they cla!eed that tho wlue ot 

f('ll"ll i<roduee. nt the e't.t.trto•3 reven:u~ reo~1Yed tN'Jm 1m­

porto, an~ ot ex,;:ort$ 1'1•orr the Z1tetern Pro11tnce, fH~ver­

ally exetHt4cd those or the Cape. { l) !'he t'~ol1ng that 

tne1 were not gottJ.ng thn A.pprociatlon and the aes1atan~e 

or the J eetom Govet:'nment v" til th(tretore gl"'l;1ng. There 

'W'tl& poo1t1Ys cauae f'or M.tter complaint. ~r instane>e,. 

tho Let:1slat1•e acmncll voted monez tor th:e rlo•elo;r=etit 

of Table Bay aarbot:tr "M'hen the port Rt Algoa Baz ~ 1 t w • 

el 1med.. v-e 1n gretttoro u e~ r Nl tb~ tlM or the tcaet~~ 

ner;; for breflh tar there vace denied. It vAr 1 ~tt te> 

local enterpr1ne to tY>na"trttot Oh1pp1ng plor&. {2 } Othe-r 

coupl&into ~ one s11tJpe-eta, al'"(t~e t~l"l JealouS.~ 48 well ae 

wouruted pr1de~ beeau o the · entam cape e•1dent11 r-eeo1ved 

g!"e:at~ eonn1derat1on. Th.io vas no'!;lhQ<l"e ClOre p.parent 

than 1n the w.ttt~r or rona <:onatruot1oa. 'l'be Ordtn«noe (3) 

which est bl1ehsd tho \,tentral Road Bo~M. to :.tanago the 

\ conat:ruct1on n.nct t'epa1r or 1:118\n roads fOV< the oole 

( Colony._ liQ.S bound 'ttl spend ~thfJ entlr~ 2£2C~ed.•, Of any 

\ 
Leg1alnt1 vn Oouneil tor the une of the Bo~t rcii va• to be 

e·xponoed ~roport1onal17 tn 11 ntvtslon3 of' the COlony, 

the proportions betng nrrang\'ld on the ~B1 s tb~t the 

(1) Cory. ~· ,s;\~ PP. • 68tt; !ol11. &• ~"-~ p .. 93~ quotes 
f'tgurea UB$! · y tbe &xeeut1 v~ C.ounc1Y"lil nMe~ to 
oppose the ar-gu ents of thn. iaete:rn pmpe.gnftd1stt'f .• 

( 2) 1J.no.t and Cbtts:e,. ~Ustor;r of' th.e Cape Coloft1'. p~ 293; 
Solo# 2.£• £1.1. pp.61, ll3· 

L~) Ro. s ot" 1843. 
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D1v1a1on vh1oh contributed the aoat 1n rond rates hould 

roce1ve th ~t et Btt!lre or the suppl7 votecl b1 tb 

Gov•rn 11t . {1) 

spent nearlr 11 

t the c~ tr:tiasto.nero or the Ro d Board 

ney on ro da ln the w eetol"n .1 

t rn ProYinoe h1stor1an. 

bas clalaed that t l117 ,~16 13pent on th roat'l by tbe 

1d-tort1u, ot111 £8:50& had been pent 1n h1s part or 

tb(; ~olon.r. (2) In 184'1 1t vae cl.a1m~. ln a letter ot 

prot&at tro Por' El1~beth that the contribution &t 

th• Eaetern Pro•lnoe to the Road Board vaa t:t.eoo 1n. 

lSi& ( 3) nd 61,. Henr7 Young f:! t1 t tb t between 

1844 nd 1946, £18,379. 6 • ?4. ought to b ve been ·~Jlt 

1n tbe :&1 t, exelu tve or roc than £6,000 au to 1t as 

n..re or loan taken up by tbe ~d Bo rd· ( 4) In a 

randua rcplytng to tho e oharget~, the Secrotart or 
tbe fload Soard rovG: led tent t1 wa tn the a.rgun nt an.«. 
up et th ttg~o~ quoted ag 1nat -th Boa !'iS, M ohoved 

1n tG.e't tha.t tbe Bo-ard h .d ent Z452 in the stern 

d1str1ota 1n exoe a ()f the amount r-eceived ·rrna 1t. 

Dur1ng the period 1944-6 t.~e . stem D1atr1ct• h:ld con­

tributed olll.7 Bi l ·&r cent. or tho total revenu.e placed 

nt the d1aposal or th Boord .. or onl.r 6, 73S 3 aga.1nst 

.£26,604 by the West rn dl tr:\eta. ( 5) 'l'he pub11cat1on 

of thonG pe.pera d1d nothing to S!'lothe- the laa"temer • 

and lt the &l!.lrd eould pl.ea.1. that 1n 18-lG-7 war and 

( 1) CO~reapondence between .... 81r Fenr7 Fotttnget-, 
CJovernor . ... Sir .!f. """'• • Young, L1euten nt-Governor. 
lhatern d1atr1CtQ. and othera, .£1. aeparatlon etf the 
r.llstern M. v e•t rn P:m..-tnoee • • • Blue Book, O.p4t 
Town, 1847, P• 29 . 

( ~) Sole. ;p_, c1t . P • 112. 

( 3) Oorro J»ndence between Pottinger nnd toung, P • 29. 

(4) 1m..~. P· :u. 
( 6) Jb~d. PP • 32-6. 
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upbe&Yal hAd mrule 1t biro s1blo to work on ny- o't the1l' 

ro.'ldaj the tact re 1ned ttwt not onl7 the progress ot 

the r;&ntern dl qtfi.eta ttnd the prospers. t7 ot th vnole 

Oolonr* but th.e r~1reraen~s of t-he military utborit1ca 

de~nded ~lr attent~ bel~ pa1d to En~tern h1gbwaye. 

'l'hetnt ~~d.• were so b:td that 1 t vas tlal\get"oue to travel 

In 1842 the 

Seeretar.r or Stttt.s tor iar .nd Colon1eB used the .tact aa 

an a~at ~ !aat aece~ng to pet1t1on r~r the grant 

ot a r~resent~t1ve ss~nbty tor the Colony, &1nee the 

Cape vas • 1naceoeslbl e• to ltl bers ho had. to Journey 

~e.ot. vhf;Ul Par-11am,..,.,t d1d. s1t# trot\\ 1654 onwards. thia 

vas an element Which t <'lii £ieverel7 agatnnt the rO{re&en­

tatlcn or the Eaat 1n P rl1~ment. (2) 

l?ropo 1 to d1soont1nue the ort1ee or Liouteruutt­

GovernoP 1n 1S.5~ the:G,. cauoed di~Y and a :ren~al or 
pet1t1ons tren the Eastern Prov1noe wbioh etill bnped 

thB.t tully ttd1at1n.ot anr a~r:a.tc" col<"tt1al dm1n1stra­

t1on mlght be given ttl 1t, ~ttd •-thleh vas opPOee6 to any 

retrea.t to tho fortter state or af'Ialre, t-fhen the pr1ne1-

~le ot oepo.ntt1on v. tJ rtot a<l1!l1tted at 11.. 'the .mattel" 

was nutt1e1ent11 urged to cauae Mr. Gla.dston , th n 54n­

rotarJ ot fJU..to tor- 'ar and !nJon1.ee, t call tor more 

1nt~rmatlon oo that ho m1ght adv1 ee thi:J Q».eel'l bout 

separation. ( 3) 'fttuo, Yh:fm C')lonel Bare died. 1n 1848, 

\. 

( 1} p.p. 1846 (400). f(io.p1etJ or All j)pl1e,.t1one •• • for 
Reprosentati'W'a Govern ent ••• vi tb eop1ea of' an8'1fera 
thereto ••• ' 17th June. p.4~ Stanle7 to N. J1er,. 15/4/1842. 

( 2) Sol$, £2• 21f· Vol. I~ p.l681'. R.W. Jturray, Rem1n1n­
cencss of a 1fo-t1ae, pp .. 48, 54.. Votes ~nd Pt"Ocae­
d1ngo ot tho House or \e11~blY • 1854 onwards, end of' 
seaa1on attendance espec1a.lly; oontrAst tho po&1 t1on 
vhen Parl1 '!tent aat 1n Gr-\h sto m 1 n 1864. !!.!. at te 
or the rondt:a 1n 1854 v1de e. g . Dftb"1oto4 or the ]Jouse of 
Aanembl7, publ . a •. Solomon, pp •. 59, 6lt, 'S/3, noarks 
by Pate, Thaeltvray and J . Oollett_. 

(3) tf1lmat and Ohtt&e. ~- stt. p . 39()r. 
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the o.tftott ot L\eut.en.(tttt-Governnr, tnpte~d <)f being 

bol1fihed, was tilled by n ~no~etie of'f1cAr_. Sir 

He.~u•y Young, whoae go~ttrnment, 11Jre Ztoe\G enetl"'M1 e 

rl1er, was eu~aod to be eepo.r:tto end ~1nt1nct. 

hen he put h1a independ.cn~e tr, the te t. howev~l!'"~ Mr. 

Justice enz108 '1sputed. h1• t.-"ll'aeru. nd the J-;;xecuttv• 

Counc11 pro~uocd r sona \lh1oh W't only pttrsW"ded 01r­

Henry Pott1nger# but alno the soer~tfl.l"J or Atate, to 

agree with enf!l~s. Jtoroovo .. ~ e;ympatbet1c tbouf!h the 

&•ernoJ:t waa to the n ed t~t the Eaot~rn Province n.r a 

a parate ZXeeuti•e branch, he round fro an omrn1Mt1on 

or tho dGcu·1ent relating to tho ero tlon anu vor 1ng 

ot the LleuteMnt- CJoYernor• a office tb t 1t had *meHlf 

no 1nal J4Wt-r1t # .'lnd that th~ pl'Onn1on tor a • nepnrat.e 

and d1st1not' Ea. tern ProY1noe Government vaa •a de~d 

lette-r• . He d.Hlared, 1n f'c.ct~ hla subet ntial agree­

ment v1 th the ob9er1'nt1ons of Govemor rtai tl nd: thi 

•1nterloT otttee' rG ~oeae4 an inherent M1n~tie1eney• 

¥b1ch waa •1nCC> pnt1blott • 1th the tftltgh runot1ona 1t 

waa supposed to tu.lf11." YC"tW'lg'a otfic~ 1ms rraot1callY 

a nlnglec.s. Pottinger, tmlfevor~ 11sl:ed h\m to prepare 

ertctenco vb1eh the ~eeu.t 1 ve Council should e~n ~er- n<1 

1\Gpcrt n;on • ao that p~p&r replJ' could be eade to 

Cl d:stone• s iecl""tch of the -rea-r betoro. Young proceeded 

by addreastng a circular to 3-q p:rom!natlt E tern~rs, 1n­

v'tt1ng thc1~ det lled op1n1on b:'>ut cepamto govermumt 

1nst1ttlt1~ns -ror the f~s-te:rn rrortnc 1'he r a,poneo ot 

the province w s electr\o . Letters, mee!or:t41a. ev1denco 

pours<! 1.n fro nll the otern towna a nd d1atr1e:tn . all 

ot wh1._,h agt"eed , ~ pee1ally 1n v!ev or the lnadeuueoy ot 

a Government centred. ~Jeveml nund.r-ede ot nUea avay during 
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t1 e of w11r thn. t th I) cn-p1 t 1 . ust bo moved to tho ~ t, 

ar tht%t total sap tton tlbould oecur. ( 1) 

the reports h.toh Sil" Ren~T You ~ n1 the GoYernor 

BErnt t\) l..ondon agreed 10 tho n ~ea .lt.Y :ror tbls c .zt;e. 

But :at the end or 1847 Y<lung ~a tr.ra.n ftl'r~ to untralta. 

l>ott1n "'el" le:t't tor Ind1 , nd .. 1r H rry s 1tb becA e 

Governor ot the Cape ot Good Hope. Smith 6 so t&l! trot:l 

tavourlng separation would Mt C'V'Gn allow- a L1 utenant­

Governor, or a.n1 ag«nt tn poll hts d1 rect oontttol or 
~atern Provtno 

appointed . {2) :tot the •ent artQr 1948 tn both o t 

an/l ~et w~rc to Q'Au ... e nim t..o rndtcall1 change h1s 

op1n1on, {3) and ~1r Georg., Cath t"t, b1s uccoo:SGr~ 

1 actuallT carrl•d on tha gov~rnment pr1ne1pallr b"' 

Gl'abrutls~n, L1eu.to.Mnt-ao•ernor :J&rl1ng bein~ h1s 

. r•preaentat1ve ln 0 pe Town, where tho EXecutive Coun­

e11 cont.1nued to s1t Al'ld. whertt r11a ent •et 1n lS54 . 

C theart1 o ~~~oenoe on the trcnt1er notw1th tanding 

tb.eretore. the r~nterner w re oonV1ne~ or the ln­

rer1or tr tmGnt they ve:r ott1ftg hom n dm1n11Jtm-

t1on nd. legt 1 turc W'll1ch ::lB.lned pr1 r111 ccntored 

1n cape o n. (4) 

(l) 

( 2) 

( 3 ) 

Correa1-ondono btwtwr:Jen ~tti~ger nd Young and others_, 
1m· f!U• PP• 21, 45ff , 79tf , 1.22-tf; Documento rel t iv.e 
to ••• tteparate goYcrnment to~ the 1:"' tern D1st.r1ets o't 
tbe Cape Col~n7, Fr1ntttd Of Author! ty, tlft • s 'fovn, 
184'1 , "1m. Cf, Vt\mot and Cbaae , 22.• c9t .. p . 4021r; 
Sole1 ~· • Vol. l , en . Ill, ;qs.n§1m • he •ocond 
war v1tff1n ttlt :->ore t~n a decnde 1'1' a the-n be1ng 
waged. 

~., pp. l09tf. · 1lmot nd Ch se. ml· .sU.t.·, p . 418. 
5nith e sent1 llJ a ld'ler vh" r• ~ the 
r. stern d1otr1cto & utnly a r-'1111t 1'7 probl • i.a~l 
Grey tried to rever e h1 order£!. Y ung' a transfer. 
cut "the latter bad lreaas len, and Grey :ratled to 
r.r.~ge ror a replac ~~nt . Sole~ Vnt . I, pp. 110, 121 . 

Sole, Slll• .211.·~ Vo1 . I. p . l491". 'i'he Exeout1ve CouncU 
h"'ld s1nt1l.")r!Y ch nged ~ ojilnion b!' 1051. lli!1,d. 

(4) J., ... B~wk~r, Sl£· m!• p. 136, :1.s t one roproaent tlve 
ot th1 o;p1n1otl &nd .~mot that it w • not consi~tent: 
cor-pare h1 ~ IA-t:ee 112 nd 170" 
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Until 1847 tm E'Asterner bad lnd Beat in th9 

nomlna'ted L(l61al11\tlvo Ccuncil (1), so that 1f tbl a 

bod.7 v s thoroughly di 'IJCrodl ted in tho est a being 

unr pretJentat1?& ot cnlon1al op1nion,. tte wall aa tor 

1t9 po e&a&nGse. 1t vaa e"'$1l l'tare Cf\ntomnea in the 

$t. In tbe Ea t, then, the Excc.ut1ve l¥a e-r1t1o1atd 

s dlatant, n l"lecttul, \UU"'~re ent t1~o. antl 1 bued 

w1th the ' liberal' prejud1oo or ~be ant• while 1ft 

the &ot the EXeout1't'e wa attacked b7 up and eom1ng 

pretH.Maen. tavren~ ~nf'l patriots. !o 11 and. eundl7 

1t appoa.red to bo opt l't'Hla1ve. 

fhe oveoent to!'" eonat1tu.tlonal ltbt»,6ty had bogu.n 

at the capo !n 1826 uh$1\ n pl v a de by the c1t1aeaa 

ot CApo ?mtn that tha.r 1~1; oloct rtJPP$ entat1Yos to 

tho ~her ;;;l'onat.e, vb.1ob tt'l.d a.ctad ae a nunl e1pa.l!ty 

tor Cape 'tcntn. and also as a l i a1non ~df bet.veen 'the 

aovomadlt Md the ~era. hen tb1a w s retu e4l 

~t1t1on p ylng for a rep~eA nut1ve a.aae~:a'bl7 vaa a.ent 

to London. (2} 

Again, 1n l828k a l ~· public ~e$tlng in Cape To n 

de~Od J-epreaentat1vo goverru1vnt tld so e d&JG lat~l" 

!. ta rear,lutlono er e.ehocd., r()r the flroet t1mo, b,J a 

popnlar G.p:pea.l trom Albany. (3) But 1t. •c~aa onlJ in 

1830 t t MY eons1clerate r pons. C<Juld be got t~ 

tbe B~1t1ah OOvornm .. t. vnen a P*t1t1on or that. :ear~ 

though refnsod, vc nn eretl lth SOPle care. ftla 

( l) Kilpl!l,. llo :nc , \nnetmre a. 5ole1 !m• ,an. Vol . I, 
P• lOt;. 

( 2 ) ~ alker> !m· .Q!t. p"' 172. Hat-low. a.nd M..dden,. .:m· ~ 
p . 114~ 'Pet1t1on .£!. BUI'gh.er C\en..'\te. 

( 3) \i11mot and ChaBs, stU.• 1'..11· p ,. 296. 
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Secret Jr1 <Jt atate waa ot the op1n1on that tb4 C'lpo ve.a 

not t1t tor ~eprt>tt"llltat1ve goYel"l'\.aent. He f red that 
t 
I the Dut ch nd the 2ngl1 h nu.l.d be tbro n. 1nto oppos1t1.,n 
! 

b¥ 1t. i:..nd thet both '#Ould l~lelate op;~'t'ess1V$lJ' ap1not 

tbo el ve• end ·COlou.rea~ . ( 1) ~ven at the Cape tho 

later leader$ of the t'etorm pa~ty were noon at logger-

h 4 on the QU.eat1on or rep.reo ntattv go•ernt.tent . The 

kind of ni tuat!on h1ch the Sceretary of B\ato hn.d en-

vi ~()d threatened when P'a1rbatrn Qnd Brand took opposite 

1doa. and lt app~ed that the Engl.!ah and Dtltch ®lonist a 

would do l1k 1ee. Fn1rb9.1rn <Y.)ntondoo that tben ,hould. 

t1r t be a gtlllraatee t:t1ven to the .10sition of' the non­

~uropean 1!: e thtlt ev-ontU3.ll1 p.iven in t,he satora a.n4 

f erv. nts Ortt..lnance or ta42. B~..Ad, through the •zu1d-

A:tr1lulan t w no n~d to a tt tor gua.rttnteo • ( 2) 

Desp!.te ts1e cla h. 1n ('Oint or v1ew the- -rep~u.,ntationn 

ado 1n t~vc~ ot eolon1al r6preaentat1v~s shal'!ng 1n 

the ~vern etlt -tor-a auf.t"lolt.llltl;V stl"flng to be pa.rt caua• 

ot the inat~ct1otl gi.-cn tf) !U.r Benjanl.n .D ' Lr\nn for the 

aettJ.ng ap of a Leg1.slat1ve OOtt.neil tn 1834. nd for the 

esta.blishclent or r.um1ci_.1e;1l COMniBs1one.~s artc.r 1936. 

tho • . .t~t;1al t1vo CoMo11, ncni<W*fl' J 41• not created 

bf ~n Ae.t o:t' Farl1u ent: tr,e!'() ·n. no lcg...t ~t-antee 

of 1ts eo:11poa1 .. 1on6 t"Wtot1ona. or even ot 1t9 eurn\lal . 

It ep~nd:~ aolel..Y ~n tbE:i lnetruottons and 0oJ;Sn1as1on 

1os.ubd to the Gov~r. 1'hi4 'l th6 thooret1eal advan­

t~ ot t1es1b111t¥ a1nce the Instruet1ona were re-taoued 

(1) Cnry, 2.1?.• elt. , V"ol . V, {,'h . VI, .1:.' • ·:30 . .. \nd aee 
Harlov ttnd ,..,d~en,. ~2• .tU•, P• 104f, Jruneo Stc.Ihen 
to Hor.., ce ~httes, 25th A.ugu. t 1630 . 

{ ~) J . 3 . Ul.rtt.1a, T11e Otpe Co loure<i fcor>le~ 1652- 1937, 
p. l99tt; llllc't"tt", Qll• At.t• .t P• 1?3t·. 
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to eaoh 6Uccee4,1.ng Ooverno:r. But it gave the et'>n~t1 tu­

tion~l party co etb1ng ot a p;rrrb1e ¥1o.tory_, f'o:r, 1t 1n 

the Instruetto~s glve.n to D'Ur'b!tn the unotf1e1al Legl 

lat1ve Gouno1lloJ.*£ warn appo1nted for lite a.nd h d th.e 
(1) 

r1gbt to 1ntrou.u(hJ 1 ·tt.Jlat1tm ¢thor thnn tinf'lnow~ b;r 

t•l 1natruct1ons 1(1\Yen to .. "ir George Naip1er 1n 1838 _. i.Joth 

the!la po1ntr wero o::lltted. Ap~1ntttent 'lM-11 tn bt~ only 

durtng H1a l Je ty•s pl~~ un, nd only m .bers or tbe 

Exeeuttve Coun.eil voo sat .a. o,tt1.g1Q. \n tha Lagis1Qt1v-e 

Counotl co •ld 1ntt"t}dUee lc 1slat1 v Pl"'l='C 1 • La tel' 1t'l 

the yea;e fter tt"{')ng J;rotesta hSJ.ti be-qn s.:.&d.$ by tho 

nomln e Counotllor.a, ~ me~cnt vau de by fllo&ns ot 

add1t1(lnal In.$truct1ons, sf)!\t to Governor l!lpter, uhieb 

reatored the r!ght to introduce log1el t1on (2} • 1'>ut the 

nccatto gs1nea on only on~ r=o1nt aa well ae the Me ns b7 

which eorrectltln v 11 r.t~d• aoovcd ho¥ oomJ)letely the Leg1e-

1At1ve Connell a-n depondont UJ..O.n th~ will ct th ~(tcr&­

tar1 ot State .. 

he Intltroct1onn troYided f(}r t'rtnYdb1 ot r~e.bo.te 1n 

the Leglnla.t1ve Council · But the <)ft1o1 ls we:t'e to e. 

connlderable de "r e d~~nfient ~pon the OovE!m-ort s tavour, 

and cu11to t-llJ' ngreed 1th his :r,o11e7; nor 1.~uld the7 

debate ln the L 1a~t1ve Cotmctl nbout l'bat thin ahould 

be~ tot- their dec1e1on ~tculd n.lr-ead.f have been taken tn: 

the I:X~uti va C'ounctl, or the GoY&rnor' 'bt e-x$~1a1ng his 

prerogat1vG powet' voultl a1 plf l"'e:tf.lirs then to 'ftlto v1tb 

h1• by d~clr.ring b1a deo1a1on tn be the policy or th 

(1) !W.l'lov nd ltadd.en, ~· elt., p .115ff2 Inotruotions to 
Sir B. DtUrbQn, ~b.t 87ll./33. 91a1lflr In tru~t1ons 
were g1'Yen to the Go~e:~nors of Ceylon t:tnd « Soutb 
.lnlee., ~. pp .. 1::0 And 164, ~ootnotee . "'rho '£xecu­
t1ve Co"iiiiCrl vaa cr.e"tt~d At th~ cMle time a:nd 1n the 

me tl'l• 5eo pp. (;t-Cr beluw. Ct. Coey. g.,;a • .&·• 
Vol ... V, p.~30 ; KUp1n, Ro-nenc_, , I'• S3. 

( 2) ibi~. , p . 55tt; 1h 1, a1 oton ot South Af'r1ea 91nee 
1?96. 1ol. II, P• 214. 
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, OoverP ent. linl¥ attel" 1111am Porter becamo Attorn&~ 

/ Geaeml om• tbe euat<>"' ln'cll:en by htch l'aotcout1ve Coun-

1 c.1llore c.t 1 t durlng Na~1~' a gov~rnment. even on 

o];)M qU(I;Gt1&n • meekly aecept ed th Goyern?r• e vlewe. ( 1) 

'l'he of't1o1s.l m bers ..-~re oblige(! ta. • t~ in ~P!Alr't ot 

a surea decided upon 1n the ~ecut1ve Ooune-11~ end to~ 

117 1ntroduccct lnto tb• L ""1alat1ve c(\unctl by the 

De su.-r•s • th r-etore ~ th• unot.ri e1al w:tber cautd t~lvayc 

'b-e out~ted~ 1ooe t he Gov more nt'Ver p o1nted_ the tull 

co"'pl cmcmt o t uno 1"fic1 1 '2~ b re 110"4 ed by tbetr Inntruo-

tio.na. ( 3} A Ohntrmn ot the L~arl t1-v at.>unc1l the 

Gove:rnoF) or b1 dOl">Uty, bad 1\ del1bemt1ve vote and alec 

a c sting '\rOte,. h1cn ;;; tne 11.1 eu•e the otttc1$1 !Ucr.lbers 

even votes ~1n;t t1ve. 'rh1a ·va cne ot the ~et>na 

given bJ tho f.,ur- ' popul -.r • e beret t&r the!~ reetsnat 1on 

fro thB Leg1 alat1ve Council tn 1800, 1noe it rendered 

the •etee eti• repr sentat1vea f)f etngle obort ••s ton 

1n tb( t 7 ..-~ 11 e tho meroly nollttrat~ on s et'f pr O'rlous 

7 ra. an 1 ntent m1rtot'1tY a; altt ~tt {'M.vern ent mOA urtt 

to h1cb the~ v ere oppo Qd. ( 4 ) Thus tile L~lslat1V1J 

council tm rtrtun:UY the 1 rubbtr etaap' or the beeutlve 

<.:oune11- nd the r •pr .,nt ti ve nhAr etcr ot the govern-

ant g1ven by the t'cfora or 1S'J.1 vas l • rg(lly 111ueorr ... 

t 1) Kllp!a , Ro nee 1 p. 59t. 

( 2 ) Intm. Jl .thf. 

( 3) Tbe Connell could be C""lllposed ot not l&s than 10 and 
Aot mor tha.'l 12 ~ bero, exclus ive of the Gnv .rnott; 
there ~d to bo 5 ott1e1a l cmbur ~ and ~16 ;uontl7 
tro11 5 to 7 uno1'f1.o1a.l ~bel'S e1ght b e •:r-• o1·nted. 
Exelunive or the 1 rn 1651-63. ben the Council was 

ckod' ~ th re were only 2 or 3 ao t-e b.utvo-en 1834 nd 
1863 whnn thore ore ae ny ao 6 unoff1c1Al ben .. 
See Ap;rendix tor chart . · 

(4.) p . v. 19/5/ 51,. ( 1362}, p .,. 9l:t. ddre to ...... the 
J un1o11· 11t1ea. 10\Qtld Bo~r4• and tspayere •• • 
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Th1c the CApe Colon1sts tully l'P-alla9u .. In the 

first copy ot the tlraoont• s ~m;n Jourool 1ssuo4 tter 

tne n(tfc about Df Ut"b3n• a. Instruet1ono had b .. .en ree 1ved_. 

the editor *'. entGI(! tit'' fttio are, wo cnf'tea•,. mt a&$! 

aat1FJt1ed w1 th the eonntruotton ~r the r,roponcd Lettiel&­

\tve Council; 11 • •a leg1Alat1Ye body VboUt n olnt.-. by 

on 1na1v1dnal.•• he quoted. ••tn st111 de~~tte.•~ Ho 

expreasod hl .. o no.l"f"ou.cnetts aoout the 14objeot1o 'ble r.atuz-e* 

h1ch lett th Go1renlar tJ"lte to a,F. ,o1nt a ffC..l .Ig£llf Q[ 

Q'tlDliJ.• m~boN, t:\M qoot.od sagely tf'Ol\\ an unnamed 

ao-UPce: tt • the Leg1nlat\lre of -•ey ~ell regula. ted etate 

ought to be oo oonet:Nettx~ thttt the GIDb~ ot tt •7 

have s. Ot1rnr:t0f\ tnter.,at v1ttt tho rent ~r the CO:t'm!lunttr; (1) 

th."lt 1 t ebould. be ()() :pooetl ot nen b9longtng to vr rl.ou• 

cl=&..sses and }>1'\)fe:Jsiontt, en.d be opeD ln all 1t!l parto 

and on ell oeoaslQM to the petittone anfl repr&$e;n'tattona 

ot tbe people. ' ~ Obtlervattoil or the working or tbe 

Counc11 ao.o!l 1 ed to ~re poslt1 Y& Md 'Vi go roue Jt~dgttf.lnt. 

At n.rat the Legtnlat1v~ Coanc11 had b~en ~ned in 

cv.mft'a,. but after public prote#t tn Cape 'Vovn, a local 

1 dc.r knock fJd up&n the Couoo1l t\o(7r .. nd d~aded. ad­

mittanc-e. ~.ftth tb.e oro rd bu.zzt ns outa1de:, the C0uno11 

4oc1de4 artor lt»'lgthf tle~te to aiimit a tf'!!'il obtlerv~re to 

the t:-'l.llerJ' After ~~ twt been 81l1d. at the be~1nntns 

ot tM.Oh oeatl!on. hblic att~& bad a grc:tt utte()t 

upon the no· 1nee «'lber.G, tor tho1 ~n to b~ite more 

pGI"tlcularl; an tba repnoentat1voa or the people,. and 

began. 11te:M111'. to plaJ to the- A't1llor7 ,. \t the came 

tiu the publl• ret»Rnls.-1 thelr 1arpotence, ttn1 the 

(l) ru.. Oh* V ~. oc the C· po aoout1ve Ooune111orn 
"inthi.t reEJp~ 



' 
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Leg1alat1ve Counell declined 1n J.'l"est1ge.. B7 1..841 the 

Counet.l bad be Bt1~ t1sed as being •a p&rlect ra~e.,. 

ft'rtutt 1t 1, Stl" # tho ~ea'k:er said, "it o proved beYQnd 

d.laputo by the r-e-t that 1fben on a. lAte I)C a1on n mem­

ber ventured to call 1n queott·on the lif1&<2nm ot ~ de-

c1a1on ot t hlg tt1n1 tn~ he was called to ortler by 

th {lo"JGrnOf', ~ eta tea tha~ he tould not pe$1 t the 

conduct or th• tlm1.n1stratl(')n to be queotioned. or a.d 

a m ttf)r or d1acmne1on ln t t Counc11 . w (1} On 7e"t 

noth r oc«ln1on _ o.r-1ttr tnromed 1t m h'tlPS th.."lt tbe7 

~1ght GAVe th 1r br th ln conrte-C't1on v1th the e~ond1-

tUX"$ ot ·money a1:toe <1~1t't<>nB vere tak n ola911hore. /' 
. tm.eed. o.otttta' ot oxpend1tllN whon l.P. td beto .. e th 

Counctl could r. 1.1 bo p~p r-11 do t&a. nd tho Coun-

cil h"7/J not 'the P<Wm" to repml tf\X n \ilb1oh by 

' 
enJoined not to nropoae or ar..u1en.t to any Ord1n!Ulce 

lrlh1ch 1aiJO&$d lt.CY taxo•. d1min1ebed the ro"nue:~~ ltered 

elvll oorv1c Gal rt&a. or wtt1.oh pmTlded nn bills of 

ered.tt~ paper euM--onor nr state lottttrtes. "' ( 2) ,A.t*l"t 

rro theee 11 1tat1ot\t1 the Ceuno1l d.ld not conplcte lte 

bua1nes 1.n one senRlon but Cdt"r1ed •remtl1rtd.ero• oveP 

rro •cus!on to eeo1ona a.~J th aot!G1on were Mt evtm 

~eg\tlaP. ( 3) he ~ ot thr t th• C.:>t.lMil adoptod tho 

rnleo of proo~ure ot tho Rouse of Oomoone had 11 ttl e 

( l) t1ra • cr4tt .Joum 1, /11/41 1 ·4~) eeh at Illb11e 
e ting bt Mr .. HP<'ler on 30/10]41. Cf' . KUp1.l'l:, 

Ro nee. P• oo. 
(Z} K1lrtn, ~mAnoe, p. 63. cr. R~rlo and Mad1en. 

Q£- Jal.• P• lll5tf . Instructions to Sir. B. n•Urbt\n. 
( 3) R. l(1lpln, 11ilNY1C4t p . 62t. A notice in the a,..vt. 

t1e.r.ette of 2nf.l ~ rch 1818 proel. t:med tmt tho Legls­
lativo (!c)u.ne11 vould 1t t 'Ftce 1 r in tuture.; in 

1 r.nd Oetflber. f'"tn stre s na. atmina of ~be 
ouoceedi.nt; yco.rs lltulttt1et1 this f\OOd intention ~ 
~ P. v . lfl/5/fiJ.. (1;;62) 19th May, Further P$per .... 
p:-T3$. 
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better "e:r1t, th.~refore,. than that 1t provided noratt 

tr. 1ntnc Md an ex.anple wh1 eh ·"ould go sooo way t~al"t'l.a 

asa1et1ng tbe oettbera of the ~pe P:.rllstsont in 1854. 

There wu alco a set*1ouo tlaw 1n leg1elat1vo· 1 ro•· 

cedU~e. Fomerly • 1n the eouno.1l or AdYice. th& Cb.ter 

Juet1co bad hnd c !IJ3at lA the aoune11 $G tmt 1~1 

op1n'ton ennet'!m!ng o.n7 leP;1ttla t1on befor-e the House 

was Uwtfl'~la\cl.y 'i.Ya11Able.. tlhen tho Lcg1slet1ve Coun-

cil vaii cnn ti tttted, the Ch1nf' Justice vas UpresCJ11' 

Bllln to the jl.&tfg&a after the e.~nd re:1ding, tor tbe1:r 

oplttlott an.d advle•· 'l'h1e bmu.~t the Ju~tc1a~y 1nto 

too olono a r~1attonth1p With the Leg1olattU"e .. {1) 

Judge Motu tee 1n r;art1eul!tr. a blunt ~n 1 't h~n"t, dt"OYO 

'th~ tron,..,ur•'ble Mea.l:a~rn to fury nt t!.m~tJ, and &n one oeca.­

s.ion tb<:t ~on. P.onry Cloete OYen onallen~ed him to a. dunl\ 

{ 2) ifhe worBt J~nc1•lonce or cnnn1ct bet-11een tbe f.egla-
~~-· · ·-·--· ~ 

lat1ve Council nnd Judt.eia.ry oee~d ttl lf~42. l'lh&n th.e 

romer body ~tnt.t a colm!!1ttee of 1nqu1r.r~ v1th tho 

Go.vernor-1 s eoneurrenee. on the So'bhon I&l~.nd ~nvlot 

eat4'bl1aht!len.t, and rol1te1T 1nvt't~ th& Juflgea to give 

evidence. Tba lc.tter repli&d somerJhat rutlel.T ~ tgnortng 

the atatus o:r the CmaiMa.n. of the Oc>mmitte:e., and declar­

ing tha.t they would s~1t the1P oboervat l~na !';'lOt tt) the 

Co-Q.'!lttee hut to the <bYtJ:t*n¢~. !h1s theY d1d, •~tting 

aside the prot eat a o.r tbe LegS alo.tive Council on the 

Rttnttn4 that 1t had no authort:ty to compel nn1otu~ to give 

{1) '!he Chief Just1co ~e:1me Preu1dent ot tb$ L'.lglelat!vo 
Council in tho Oape Parlta~t at'ter le53, .tJnd once 
ago.tn .rlayed a pol1t1Cll-l role W'h1oh was pQSo1bl7 
~l1oast.roua before ltr72. 

(2) 1\. Kilptn. Ro~ce, p,. 64 .. 
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ev1dP,tiec. though ovid.enoo I:l1ght r.resl.llitilbly be ~luntar111" 

offered. Tho Judges at ted turthcr that the Lag~. 'llat!ve 

Couno11 hl\d ro rtr,.ht to ppo1nt oon '1tttle8 other- than on 

Dill a vhioh were b~fo~a tbe C-oune11, and. that tho Robben 

I al :.nd CO'-Gmitte& w e therefore !Ll!.t;n Xltflf.!• To tX!H2plote 

th~ ru-.ub_. they &<'...ol~ed the t ~1nl;•t1ve Council tor COflr.fU­

.n1<:at1ntt <'lireetly ·:t th tho Judg'lo, 1noteaa ot ttrvn.Jgb the 

~.o.vorn'"'r• ~ cx.~-nw . .ttut1onal cr1sts follo ~c.m. Jd:vocnte 

the HO!l.OIU'6ble. Clo,s:te novoo a.nd loet ,. roa-">lut1on by one 
/\ 

vot& vh1eh 1neluded. a ~tement th t it' th& Ler;isla.ttve 

Co11no11 ooW.d no\ appo1n t com 1ttee to Jteport .. 1t should 

'be entirely abo11'3hefl, for oth"fll"'Wise th$ Connell van 1m­

potent, und an 1nDul' to the public. 

The Jutk'e& l.n ex~atng the po<;:rerl~e~neas of the 

Le~1a1At11Te Council at tb1~ junetu:rtl, wb~n the ne* 

K atera nnd S11rva.nts Lav (vh1oh bee & erreot1ve 1n 

August 1842) r..nd, been pl oed on the 'Jt tute Book and 

ths old obJection to cronet1 t.utlonal progres-' ht'd tllue 

be n rer.:tnved, played 1nto tbe h nd9 or the popular re­

'ra tr.1 part7, who ,, 1 ed one e t'tOl"'e by J o~u1 Fe.1 rbn.1m tbr(')ugh 

the colUA~ns of' his new9paper, the CoD!Mf->re1nl Advert1-tt~, 

der-1:md~ th' bol1t1on of the Leg1s:lat1vs Counc\1 and 

the s11bet1 tu.t1on of rapret'Mt.a. t 1 vo gcvilrn.."'lent .. { l) 

Durtng J.Ml .aA£1 1B42, rhr;n 1 t was our,gost~d for 

the f1ret t1 e tn t th~ e»u should rece1ve Juv~nlle 

and 111ta.r~ offenders in order to relieve G~$l.t 3r1ta1n 

ot a su.rpl.us or th , .lnd fl t the me t111te provlde the 

Colon7 v1tb much n~ed~l lMbour, tho Cap& Tovn unlc1pal1t7 

(1) t1lp1n~ a~oanoa ••. , 1~ the p~1nc1 1 8~~nd&r,r 
authority on the Lag1ol tlve Council. c .. H. B.E. 
Vo 1. Vl I I~ p • 294 .£Si HI' st ers and t"t erv~tn t s L~tv. 
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took upon 11.uelf' to net the vo1co at the peopl in 

protest. s 1f 1t should. resuBo1tate 1n PRrt the ~le 

ot tbe tomer .Utn"gber ~elt1te. (1) In tho tollnwtng 

y · r ( 1843) Tltb the esttLbl!ohmeat of the c ntral F<n:!d 

·h1cb, hove•a~ a~1J."4.ble~ rou ed tbe 1n 1gnat1on e$­

pee1a.ll3' of tho E stem.era, nd enoourtged th 1n 

their at~eka upon quac!-repre cutative L n1~lat1ve 

Coune11 1n wb1oh not a atngle &~aterner had a $eAt 

unt11 184?. But tbe at~clr vas of'ten directed s1~Wl7 

l tho Ex-eeu.t1ve Counclllora. 7hue at a public aeet­

tng at J•nrt BeAu tort J .x. &wirer declared that •Thea 

gentlemel'l •,. • C!'>l'!le frGJt at'ar, knoW noth1ng of UG • • • 

do not .x.e:rt th eolv•a to becom ~Ct1U&1nted v1th us 

••• {and) do wt reel 1n my wa7 rea.ron.aibl~ to ~e 

colo·BJ'· • {2.) At about the csamc t1lne another iAllto~er 

J .c • .;tv·· aG. dlrtteted the attention of' tho .Pttbl1-c 611#¥ 

trom tho LV61sl t1ve Couru:1l wt1ch it waa J.:O.f;UlAr tlJ 

eondemn., aAd at1~t1eed the f~Xf!outlve as being ost 

~eayens1blo for tho die t1et ct1on ot the eolon1sta.( 3) 

In these '91ettll thf.i ~d!tor ot the Gra.rmm• s f(}ttfl. JoU1'1'.1Al 

eoncurHd, thOugh ho encourap:ed hta reader to be11eve 

tbat •neapot1am canMt ex1At ia the &taofl}ilore of tre.a 

dieeu:.eaton• hi~ prevall d at the Cape.( 4) Y~t it is 

ev·1dent that the obJection to tb~J tol'Cil ot gQYet•rt- ent 

ore not f'.o • ry deep-root eel 7et. Attar the arrl. val or 

( l} P.r. 4/4/49 {21?). u Trans11(j~ tion;, 'PP • l-15. 
J .r~ Go!r~t•, D1e-\nt1~D nd1~o. 71tna1o aan ~1• 
Xaap~ p . 70 . tUnpubl. lt.A. thsa1 • ttn1v .. ot Stollon­
boscll, 1937) 

( 2) Sovker* p_n. s;1t. ... p . 112. lt;)/ /43. 
( 3) J. c. Ob~ oa, The. Capo ot Corxl Hopo an6. tbe Eas·tern 

Provtnce o't Algo Bay~ Lnniton, 1843, p. 96. 
().. 

( 4 l GX'!bam• e !ovn JoUl"'n:ll 29/6/43 .• 

" 
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ot the •traordtnn..r-Uy competent M()ntagu, aa Colottlal. 

Seoroetar7 • 11 1043,. J .M. Sowker w tl at lavS.oh. vlth h1e 

y~1ee and enthut1 

dtsplated by tho :precent autborittca# :l he bad to o:rlJ 
{1) 

bettn v i th bts oontetJPt ot th~. Bof'ore lol'1g be 41 0011$Nd 

that the 1':xecut1T? Cou.nellloro. "tn~ e-.o neb , mut the 

Eastern d1~tr!nt• that 1t v1a.a ~ 11ttlo unoo tortR.ble ror 
(2) 

hla. 'l'ho ed1 t""r t>t the Journal vas no lese l&v1sh w1 th 

ble pl\11Ge ot the Ex.ocutlv ln gen nU nd Montagu 1A 

p. rt1culllr. b7 Dec ber. 1&44. ~he tuturo, rrom looking 

dull 'ltld un1tm.t1ng h d 'b n agtoall,C de bl"-1gbt, the 

c~>lony 11aa beoomlng .o.uoh re ('Jf a untt:r and. much less 

ot tvo d1!lt1nct 1prov1:neee• .. In the aatle issue of' the 

Jou.rnul an excltftd eol"reapont'1e11t pra1 ed J.tnnt&b-u' o Road 

and COrw1ot $0hetle * s a etr1.~1ng aeoortal t.,.-, ~ur preaent 
(3) 

t:x.eouti't'iJ ., * t:ven the tlery Qld democrat .ltl"" J\ndr1ea 

atockenatrom dnos not ap.J;~~ to .have vant more than 

better r-ttpre entation and a more enllght~ed otf1c1al 

Exoout1Ye,t until. 194?'. ..I bad long doubted the ripr..neu 

ot the Coloay tor oonst1 tutlonal sovernnnnt, • he recs.lle4 

1ft hle ecotrs; •t thoueht ~btt •un1e!pal1t1es and eloc­

t1v bos.r«s of H omraden. under ~1•• Colonial J.!1n1ctor 

And an ll~t«lod GoYertlOJ"'a • .,re all tMt ve ere l1k l7 

to requ1re for still many y ~s~• but Pott~er•e poll• 

o1~Q J-$ga.ritng Mt1'"'1 on the f'rontlel",. and the Kat Rl'f'l£ 

llo$trot.o~a ~ercuaded blat tha't •sons oounterpo148 to th1• 

tttarM we1sbt ot ' I £!!!• I !'JJ!.• nd fOU fh U 1 * w a 

neco ~ey. (4) Untronn1t7 of' op1nicn~ th.en, o-a the 

( l) Bov\er# lU2.· SoU· , P • 136 .. 

(2) 12kd •• p . 178. 
( 3) G~an• • town J'<Hll-Ml 26/l2/ft4. 
( 4) Au.tob10£l"Aph¥, Vol . I!.. P• ~4.. 
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~nr,;t1tut1on l qust!cn# ·n1e WMtlng. An ad"1in1atra.t1on 

wbich 1n gooC. tim~voUld be pra!eed, voul~ be attack-ed 

1n bad tlQ&S# .or When tb~ pet tntereet ot p&:rt1eu1ar 1n-

41 v1dunle or groupa vere sub~1e~ted to ehanged govertWertt 

policies. Liberalu 11k F~trbairn would uant an auto­

cr11t1c s:xecut1ve to protaot GJ.ieetally und~-rpr1v11e(Je4 

elaacu~s .. wrtll law a vh1Qb CQuld. b#$ co.u.nted · a • entrenched* 

sareg-uaraod tben; 1n the fZiec.nttl:le th~ e.ttack vas coa• 

ccntrateii upon a L~1clat1ve Council !lh1eh ws.o aa hwUl-

1a.t1ng to the colcHt1oto aa it wt.t.s to those who Mt 1n 

the Oouno11. »y the ~e tokon attent1~n drifted ~ck 

to the Executive. tth1eb ln¢reao.1nclt b~cu& tho cbloot 

or d1l'ee.t a.tt:,ek agau.. But the rot1ves and obJects ot 

the attack we-re 1111h.d .. 

~hat pa.rt1oulttr seot1ona or the colonit~ta were 1n 

advan.ot~ of otbe~n 1n their do~ tor retor":l is clear. 

llut alx>ondy 1n 1841 pu'bl1c ag1ta.t1on in th& vle1n1ty of 

~Pl! TtJltn a.s :all n.e in Lo'Je:r Albany vae becoming vcmG'"" 

Ment. A. lnrge J}Ublte moet1ng 1c C&ptrt Tovn 1n August er 

that JeA!- wao ft>llOlfed by ~nc,thet- 1n. Graham' a Tovn 1n 

Octob-er_. bottl o-r vbioh petltif>nod rar ropr$oento.t1ve 

gov.fJ1.4"nment for- the CS..pe Colony'" Cl'laraet~r!ot1eall1 the 

Cape ,.~n unto1pal1ty sent 1ts o¥n pet1t1on;t but the 

tJOra JJOpttlar one tr-oll the ~ eat wtra c-ouched in terms po.,.. 

sl'bl¥ borrowed from Ganad4 at that thhH it be.-1,~ed the 

Qtecn to grant 11fhat the gove~t ot ttl1 s colony y 

ae apeed117 as po:1te1ble be assimilated in p!1nc1ple and 

ror.m to 'that fJt Grea-t nr1tatn ..... • !he Gove-rnor. tn 

attaching despatches tavoumb1e to each of tbe I &&tern 

pct1t1uns poss1bl~ overlooked the s1gni~leant Qifterence, 

vtlt.oh vas already being debated -elS-$/h&re, betwe~n ~~pre-
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eentat1ve Gove~ en.t en,;. Reaponclble r-ov&rl'loont. {l) 

He rete of •tefrttsantet1v• uov :wl9tlt' nd • elf­

~')vemocnt' w1thout tn.d!-oating el rly vh th~ he en..­

v1 · .. tld lale introduot1on o'f colon1oto 1nto tno &tect.t­

t1v• well t.J 1n.to the L€.gis1aturr.r. Jlut be used tbe 

words 1~47 quote<l rro the :pet.i.tton, and the s cx-e-

ry ot a>tate. t.,ord StB :~ler 1n ro ty, b ·;an h1l;l deapatch 

by retentn; t<\ th • He, to'),, y n .t ha'Y.:t 1lpPl"OC1 ted 

tbetr •1gn1tlco.nc•.t 1nco he B8JI 1n them r r~uott tbnt 

. *tb ttatabl1 ed 1 tem on which tha ex out1vo Govel'tl• I ent D.t Sll& .'!{IS, eM. ot the Br1tteh e<>lont 1 d-

.mtn1•ter.a~ '11. .. 1 be dopsi.rtlld tl'olt& {My u.nderl1n1ng.) 

It . 1 be th t he t.n the colonlal d ndt. a augge,_ 

t1on that the :reprfs untat19 1.n n ol cted. PaY"l1 

should d1ctato to the Cmftl 1n the . tt•~ .,r- tt.s eho1c 

or l11n1~era, • thing qulte allen to the British P rlia-
t i!) 

entan srat • In ny ee,. Lord St· nley bo11eved tbe 

Colony too large and too eo plex 1n :;.opulat1on tor au.e­

ooaaful repr ent t;lve goYernment. and th& even•• whlcb 

tollov«ld n.t the Capo •eemed to- prove that h1tJ vlwa wen 

ae oorMot as hta •xvos1t1on or thom. bad been cnttent. 

In Br1ta1n, a new 'W'f11.g · 1n1etr7 W}dor Lord .John Jluo ~1, 

whicb vas l1nkod v1tb the ateal. reto:mora, co "t"!!nll' 

no n ae *the w ket1e14 Zohool ' , ton other" V1 th event 1n 

th .tre, an.d abovo 11 1n C n &., ('..auaeit a etmng& ot 

cp1n1ort 1n th Colon1 1 Oft'1 by 1846. In t.b t 7 r 

{1} f' ,.p . lB46 ( 400) p . ltf. on the Grab ~vn pet1tto.a 
~ •ttt~ot n~ C:h fJ&1 ~ · ~i:l•r p. 360t. ~ an;1 l.T.J"' 
47ll}41* report of' publ1o m et1ng and. 1to reeolt,.... 
t!onn; it 1 ru>bble t . t the Mba.ny ~et1t1cn did 
not • to-r Separation, ud th t the reaolut1oA for 
:repr4o.ntat1To 8\';')Verll n' e. put b7 a c. pete ~.tan 
( J • tor-ton) nd eceorh1ed bT an at emtrr ( r!r. l"'l.ftklln) 
ex rcsnlY ~cnu,• 1t avo1tleti the -meat1()n ot Septfttion. 
nrtg Wa PP· ·11 ffrep.rd'lng Canada. 

(2} 1!4 colon1 l •reSJ)()ne1ble gov9rn mt• • p,U J.nt.m Ch . l"I. 
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""arl Grey (J.) informed ~ir Henry Pottin&cr that the 
British Government entertained "the strongest pre­
rosses~ions i.n .favour of (a re1•resentative form of 
government), and ~ill be prompt to avail themoelv&s 
ot anT opportunit7 of ex~ending it to ~he British 
settl&mente in ~outhern Africa." He requested an 
anawur to the questions which Lord JtonJ.ey had asked 
in ~842 in hio despatch replying to the 'ape petitions, 
and demanded a new report upon the subject . Despite 
h1o recoBlli.tion that some of the objections, ,t:hl"ticu­
larlj with regard to r lations between Boer and Briton, 
mi&b.t now be more serioua than t..~ey hwi been in 18•2• 
~1 Grey urged thQ.t 11aome di:t.ticu.lties m.8¥ be wis~ly 

encountered, and "so e app~~nt rinks well incurred" in 
granting »the largest powers of self-government, in 

wha-tever re1a:t n to (the) internal and looal. affairs" 
ot the co1on1ea. (2) 

i. th the ar of the AXe in prograsa it was not 

until 1848 that the Cape Government £ade a reply. (3) 

Sir Harry Smith put tho ma'tter in the han4a of the 

Attorn~-Ceneral, ~illia.m l~orter, who furniobed e. per­

suasive mamorandum which w&a circW.a.rised to his three 
colle~es on the &xecative ~ouneil and also ~o the 
three Judges of the uupreme Court. On the basi.n of the 
opiniono ot these gentl aen, ~orter prepared a dratt 
conntitution which tlad certain curious and interesting 
features. One ot these W?~ to ~ho effect that the 

(1) 

( 2) 

(J) 

Sir Henr.y George Grey, Viso~tnt HoWiok, Jrd Earl 
Grey (1802-94), secretarr or titute for .~or and 
Coloni6B l846-52. Secretary of the hig l?rirL.e 
inister (18.30-34) of Retor.m Bill fame, who was 

.fa.ther-in-law of Earl Durh~ ( OI:.allada. Report) . 
'Earl Gre1 sent Lord llgin, non-in-law of Durham, 
to Cunada, here he fin~ establinhed Reop~nsi­
ble Government (1547-54). 

K. N. !ell and w. ~. orrell, ~elect Dooumen~s on 
Britioh Colonial ~olicy, 1830-1860, p.9lf. Fottinger 
is remubered, unfortunately, mainl.;r becw.se of his 
brusque trea:tment of A. ?retori\lS. It is probably 
unfortunate tha~ his Governorship was ao shor~ • 
.ct.e r a¥idly guned & sup$rior knowledge ot colonial 
problems -nd in .Last and eot act:i vely uought in­
formation and ~pinions from the publio. Vide 
Correo~ondence between .t ottinger and Young, op.eit. 
~aseim., and Govt. No~ice So. 2149, Govt. Gazette · 
971747, in which he invited membero of the public 

to intervievr him at stated times. Cf. ~ir .th Jtock.en­
strom•s .AUtobiography Vo1.2, .tuge 2!:14· n Iott1nger ' s 
'imloral' despotism, and pp. ~.:~<;.-~ infra. 
J.' • .?. 5/2/50 (ll37), Cor.res:rondence re establishment 
CJf a rapre.sentati ve Asncabl,y, ~b48-5'C, p .J, Smith 
to Grey, 29/7/48, No. 109. 
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Governor should b able to wwaon the Legieluture to J!!!l. 
pr..rt of 'the Coloey. The Governor &nd the Executive 

~ouneil were of the unanimous opinion at that time ~hat 
C•pa Town wcs the only reasonable ce.)i tul., but it 
offered a gli.JIJ;;ar at hope ~or the £a&ternura,. and 
tha .refl10veab-il1 \y of .r. urliliJUont was a !oa~ure which 
endured in ~he Cunsti~ution of l85J un~il Union in 
l~lo. (l.} O't£J.er propoBale were that the Upper hou.ae 

ahou1d b co~oaed of gov rncent oTficiwla as we11 as 
non-otti"Cial. .embers; thut in addition to 'the high 

property qualification for candidaten :for both fi.Ouses~ 
a very bigb ed~cntional standtird ahould be s~t, for 
qualifica"tion b.Y mere wealth :t'ai1ing, only doctors 

of aedicine, nt.U-geonD9 or advoca-tes or .t ersons o-r 
quivulant prateesionul standing, could beeo~ me~ 

bars or .f!arliam.en"t; on tho other hand, tn franchise 

tro.a exceedingly broad. (2} Jorter'a drt;.d't, all the 
pc..1pera connected with it, another petition from the 
Cape to n ~icipLllity, 'together with a MW petition 

.fro.= Albany nnd ui'ienh.uae, were then for arded to 
Earl Gre,y. ~he Cape 'own peti.tion, wi ~out aatu.ally 
aaverting to Responsible Government, arb~ed that 
control of the Executive by the l&cted repr sentative$ 
w~ desir~le, and tbe AlbODT pe\ition pr~ed for re­
movul. of the capital towards the ~"aut or ~ yuraUon 
from tb.o fleet. Earl Grey, in his 1iUrn, passed all 

these pup~ra on to the Lords of the ~ommitt~ for 
Trade and Foreign .t.luntations (the Board o! Trade} 
tor their conaiderutio-n Uld rc..port. {3) 

Between -uly 184e and mid-1850 nothing poa1~1ve 
woo neu.rd at the Cape about the outcome ot thtt de­
liberation of the hono~rable Lords, though in 1849 

(l) E3bere,. o;e .cit.,p.Sl, clw.se 60; ct.p.63f. Luw No. l 
of lb72, £! kesponsibl Govt. Only £or ono session 
did the Cape P~li en~ sit elsawhere than in C~pe 
Town: in 1.864 when 1 t m t in G.rahatmtown. 

{2) l:· .P. 5/2/50 (ll.l7) pp. 4-ll, forter•n " elllOra.ndum, 
i 'P• 47-55 the draf-t constitution, cl~act~ 17, 21. 
und JJ cited. ~et1tiona pp. 94-6. 

(3) Ibid., p.~8ff. 
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Earl. Grey, in4icated th~t the po ers of -tho .new .t:arlit..­

~nt would be circumscribed to a conoiderbb~e degree 
&nd that the p1~as tor separation had failed. (l) 

this period would normally have been t11le of chafing 
and i pati nee, of expectanc3 and diaquiet ~t th~ c pe: 
un!or~una~ely i~ as a p~riod or nebr-~evolu11on and of 
aome violence as well~ but this period endbled the 
Execu tiv& ~ouncil to vindicate i~self, to bre~ un all­

out assault on th ~eoutive Government, and to entrench ., 
itaelf in 11m axiating form wi~bout inspring gen rdl 

A 

op~ooition for much ~oro than a decude. 

It happened th t on th& 4tb of Sept~ber 1848 (~) 
Earl Grey WWJ , powered und.e.r an Order-in-Council to 
send ticAet-of-leave men ~o aertain co~aniea, with the 
object of relieving Britain of an excesa of prioon&rs -
especially lrish prisoners ho n&d bean convicted far 
theft or lawleasneas in the recent appalling ramine in 
Ireland - and at the a&me time h noped to provide 
colonies which were snfforing from a labour shortage 
with a steady source of mtinpower. ~he tick ~-ot-1oave 
men were to serve out their term of conviction as regis­
tered bu~ re~atively free W$8& Labourers who aould then 
be releaeed to settle un,btrus1vely (1~ as hoped) in 
circumstances which would give them a fresh start in 
life. Hews of the sohe e, whioh arrivod in ~ovember 
1848, did not cause immediate alarm. Similar acheJJles 
in 1841 and 1842 had been averted ~7 the ai~le pro­
cess of I eti tioning th r ue en. ( J) llater on the Cape 

Legislative Council hud propoDed that convict labour 
~rom Britain abould be ~plo3ed in b~i~dins a bredk­
water in Table n.y. provided the convicts WGre kept 
in prison and should not be raleaced in the Colony 
af'te:r- tlley had ae.rved tneir sente.ncea. Even under 
those oit-cwn.otan~en 'the ;:;ecre'ta.r~' of vt~~e hud retu.sed 

( 1) S b!; d. , Grey to um1 th 12/2/4 9. !he Report ot tllc 
mmittee of th !riv¥ Coancil wos deliver.d on 

30/l/5G. 
(2) J . ~· . 4/4/49 {217) p.45 

(3) Ibid., P~ · l-15 



- 2~-

to have convictu lh::!nt out w1 tbout the assurance that 

the colonists would not obJect. {l) 

In the despatch outlining 1he latest scheme, Earl 
Grey clearlJ 1~plied th~t tue opinions of the colonists 
~ould be consulted, {2) and they d'ly res; onded by pe­
titioning aga.i.Mt the ache e: but at the same time J::~~U"l. 

Grey had writ-ten pri va.tely tc Sir Harry SJai th that an 

Order-in-~OQnail would probubly follow in which tue ~ape 
ColODJ' wouJ.d be listed as a. co~ony to hich oonviet.s 

might be aen"t~ a.nd that he "aont !4fla:ted aendins some con­
Victs to the Cape ot Good Hore, Wiihou.t waiting for the 
answer to 1fi1 d s;pn:tch on thti.t subject .. n { 3) ln Decelil­

ber 1848 another private despatch to the ~nvernor inti­
mated that a tta ship has accordi~ly been taken up, and 
a set of conviots are going. • {4} ~eanwhile, un4er th 
au.thoritr of the ~tiny Aot (~0 Viot .. c.l2), Barl Grey 

bad alrea4Y arbitrari~ ordered that criminoua sold~~~s 
rro ~ wri tiua and Hollb Lone; should be sent to the Capo 
for npenal e pl.o,yment". ( 5) All this time the Cape 
colonia~s went about in the confident belief that their 
peti tiona woaldjhe.vo the same effect as in tile }laBt. 

Then a ship broUbht i.n aoue E.tl&lish ne spapers I:Uld the 
news of the departure of & convict ship arrived. The 
Cape town Uunioipulity at once demanded offieial co~ 
tirmation of the reports. ~he Governor had none to 
give, but int:imated that their truth as likely. The 
next dt\Y a aJonster meetillg was held in Ce.pe TQwn. Tile 

~breat which hud been made alre~ 1n ~842,(6) 1hat th 
public woul~either omp~oy nor ill aD¥ way assist convicts 
was r iterated. A ' pl.eclge • in conform ty with thi.s 
fOlic.y Wt\8 produced which ever,-one wae to oign. lt 

(1) 

(2} 

( 3) 

(4) 

(5) 

(6) 

lbi~., ~.l6!f., 37. ~tland to Jladatone, 10/9/46; 
Gladstone to · ai tland d!:i/4/46. 
Ibid., p.2J* Gre3 to ~mith 7/o/48. 
.ot!: J.1 . Gobre~ts, 9P• cij. is the beat stu~ 

of tho Convict Q:ua~ti on 4-t:t t.h~ Ct.pti-. 

Ibid •• p.46, Grey to ~mith, 2l/12/48. 
~he stm&.e. 
Ibid., pp.Jb, 39, Desp&tchae l E.llld 21. Crey to 
~ililtn, dated 10/::,/47 and 28/~/48 respectively. 
~ee infra P• 3.7. 
Cor.}, op. cit. Vol., Vt:p.l81. 
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circulated rapidly throughout the Colony t hich was 
Wli'ted ill its opposition to tho schetle. "etitiooo 
poured into Cape iownt while at memorable FUblic eetings 
Boera, Britons and Colo~edo expressed thoir strong 
dieap~roval and firm resolution not to receive the con­
victs. he belief us 8eneral ~a~ the people of ~outh 
Africa had a right to be oonaulted before such an inno­
vation c:ould be made, and that .Eri t&in h{ld acknowledged 

this. in the post. It was felt th t tarl Grey had de­

liberat l,y deceived the Ca:pe, Wld wan about to en£oree 
obnoxiG~s legisla~ion upon the ~olo~. In the Last. 
uobert God1onton talked of 'physical reaintance' to the 
landing of th& aonvicta; while iort lUiz.abeth was the 

first town to propose a complete boroott of any who ither 
employed convicts or sapplied goods to tnem or to their 
employers. {1) t:4rJ3 of the c.:olonista mstake·nly assumed 

that Earl Grey had Uci.de the Cape a • penal settl.ement • 

Bl.loh as ,tor:rolk Island was, and this probably explains 

in .t'a.rt th Violence of the opp<>ai ti on to his scheme. 
But in tact Grey intended to send to the Ca~e onJ.s ouch 
men as were fit to be oet at largo as ticket-of-1eave 
•en; that is to s~, that uThose men were in general 
peasantu, who und$r the pressure of extreme want, had 
oommi t ted depredati one, which • • • implied co.:1parati vel3 
litt~e ~oral de~ad~tion ••• or who had been convicted 
of poli ticbl or a,grariur. o.ffenees, which out ot Ireland 
th~i .ould have no temptation to repeat.u 
who "hb.d been betrayed by speo.ia.l eircumstancen into 
erimes •hiah they had not been in the habit of committing." 
Grey's fault was that he did not adequately explain the 
nature and objects or his scheme~ tor these quotations 
come not trot£ one/of his en.rly despatches about 1 t, but 

from the des.va.tch which declared that the Cape would no 
longer be subjected to the scheme, and that the JOO con­
victs liho had been despatched, would 'be sent on to Von 

Dieman•a Land. (2) 

(1) Cory, OR· cit., ch. v, eseat&. for these de~ails. 
Also J.F. Gobre~ts, op. c~t-~ chaps. lV, V and 
VI, nassiJf. 

(2) J.' .R. 31/J../50 (113-) PP• 147-50, Grey to Smitil 30/ll/49• 
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On l:!q .llst, 18451, by which time !..&r1 Grey had 
elaborated his ncheme in several despatches, on~of which 
regretfully noticed the excitement at the Gape aut did 
nothing to a.llay it (l) • the popu.la.r leaders of the Cape 

communi t.y met in the Commercial Exch-t:tni!. in Cape Tovm, 
and estahlishe4 tbe Anti-Convict Committee. BDfore 
long this organ. praetie&~l.y domina-ted the Cape Colony 
through its many sU:b-eommi ttees and branch cora:mi:ttf;;•s .. 

the Anti-Convict Association. as it o~ to be cal~ed, 
obliged its members to sign a r·ledge. and to receive a 
certi:fiett"te of membershi·p before the arrival o:f tile 
oonviets. ? ersons ho could not uhow these would be 
suspec~ and miaht aaffer eoonomic boycott and social 
ostrac18m on the ground that they mi~t be convicts or 
that they supported th& acneme. One sub-commit~ee was 
set c.1p to send propaganda abroad - not merely to :uri tain, 
but to other countrif\le. A committee was f<>unded in 

London, through which the British newsprees and members 
of rarlisment were SUiPLied with evidence of colonial 
opinion and wi ttl ar~men'te with. wbion to att c.k the 
ileeretary oi ~ta.te.\2) ~. ~ .. :n. Adderle3, .:.lecretary 

or the CololliaJ. Reform ~ociety and friend of' Gibbon 
~-ak.e.field. was foremost in t.alting up the cause not 
merely uf the Cape bu·t of other col.oni.,a whi.oh: suffered 
fro~ convict immigration. {J} 

Before ever official confirmation of the conVict 
scham~ was available to the ooloniu public.. the leaders 

of the li.nti-Convict .Association were in possession of' a 
plan ot action an.d ot the means to oarry it ou.t.. ~ilEUl 

on 15th June con.!iraut:i.on ..lid arrive. e;ovarn::wnt and 

private business virtunlly came to a standstill.. Lven 
the banka refused to do business with aDYOne no could not 
show 'their certificate of :m~mbersl'li.P in the Assooiation. 

(~) r • .L; . 4/4/49 (217) p .. 41, Grey to llmith, lS/3/49. 

(2} J. r. OobreCfP1s. og:,ei~. p.8.3f'f. 

( 3) Dictionary of .au.t.ional Diogrbph,y • Supplement 
lYOl-ll, p.l8. 
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On that same daf tb.e Legisla.ti ve Council received a 
petition fro~ ~ape ~own in which it was stated that 
•the .Leg1slative Louncil was th~ highest authoritJ· in 
the Colony and coul.d even prescribe to the Governor': 
uBy an enactment o:f' 1 our Honourable: t.ou.nci~ His E.xoe~lenoy 
the &overnor mey be armed with such power, and receive 
tha't support und &Qar&ntee which 1l\S3 Justif'¥ hia in 
preventi-ng the diaei:Jb&rkation of the said convicto on 
their arrival and in d3tain1ng them unlanded. ~ntil 
Her Aajeat7' c pleasure shall be .known on the u.n&nimous 

representations just desp~tched tor her Koyal consider~ 
tion, or sending them back to Bermuda or some other penal 
settlement.~ Anotner peti~ion~ ~rom the Anti-Convict 
Association, as~ed the ~egialative Council to authorize 
the Lxecutive Coune~l to forbid the land~ of the con­
victs at any colonial port - an at~empt. pernaps, to 
vast in the Executive Council a consti~t~onal reaponsi­
bilit.;y which it did no-t poaseea in .law .. {1) 

No sooner had tilauc petitions been read, than Sir 
harry ~mith notified the .LJegisl.at1ve Counoil that he had 
just received the Crder-in-Couuci.J.. :waki.ng t.h~ (;are 
Colony a place to whi~h oonvicts with tickets-of-le4ve 
might be sent. Leclaa"i~ his instruction.~ to he im­

perati ve, he roqu.er; ted con.pliance m tb. t;he l~ptiri&l 

order. ~h.is the ori·ioibl. .memberc i&aedia;telJ' acoap-tea, 
as thel' t;ere bounrt to do, thot4~ they all recorded their 

disapprovbl of th~ ;policr with i..Onside.r~ble force£ulnesa. 
John &ntagu, the Colonia~ ~ecretary, in particular, de­
fended himself' aga.inat ch&rges that he was to bla»e for 

the Secretar.y of utate ' $ attention having been Jrawn to 
the Cape aa a potentiril receiver of convict l&bour. 
He d&elared that he was firmly opros~d ~o the principle 
of tbe scheme, t.houbh as a colonial servant he had to uocept 
it. The Attorney-General equally opposed th~ urinciple 
and lamented the eve..tt't of the Cape becominf.; a ,r..~ ur-t of' the 
penal s.onenw, bu-t he doclared t h.a.t the Cdtlni.al ~ovornm.ent 

was botmd to a<H!$IJt it. River s. Pield and I~O!·G concurred. 

(l) J.l'. Gobre~ts, 1*• qit. _p.50. The uuthor used tne 
Appendix of the ~oceedinga of the Legislative Coun­
cil, 1849, I, 1'os . 30 Md .311 with reg&.rd to t hese 
petitions. 
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ConsequentlJ a drtl&tio u~tion •~ there and ~en ~u1 
be.fore the CoWlcil, requiring the Gove ... ·nor to forbid 
the d~sembarkation of the convicts and defeated b~ 
the Executive vo~, though another~ to tho effect that 
"the introduction of convieta is most injurious to th$ 

welfare 1Uld intereots of the Colony; - opposed to "the 
wishes - bnd eblcula~ed to estrar2ge from Her :lu.jen.\j''u 
Government the fee~i.ngs of th$ People* wan carriod by 

three votes. On4r :r!ontagu and Rivers opposed i1t• 

thoup 'the., agreed to the first p~t of the motion. (1) 

By these proceedings the official memb-ers had acted 

both in eo~,f'or.mi ty t1i th their duty and wi tb. sensi bl.e 
moderation; bu.t w.tum the¥ denied "'he opinion of the 
popul&r lend ern es. to the powers of the L~1elat1 ve 
Council. they finally condemned that CoUllcil to the 
distl"tlst und abho.rrence of the Colonists .• The .\nti-
Convict Azsoci6tio.n in particu~nr put their own con­
struction upon the proprie~y of this constit~tional 
decision. Despite Sir Harr.,v Slllith'o promise 'tha't no 
conVicts wOQld be disembarked unt1~ furtter instructions 

I 

ha4 been recei ve4, 1 t concei vod t hat .m.ere colonial opinion : 
would not constrain the Executive fro, ultimately oarr.y­
ing ou't Ear~ Grey•a ordertf, at:l4 it determined 1io pre-

vent tha 'Neptuao• from being anchored at Simonstown 
und to force. it to sail 1mmed1~tely ~o another eountry.(2) 
Eut the IM.t.'tter co~.~,~d not atop 'there. For the first time 

now. it Wd s.ener"'llY perceived that it was neoeeaary 
tor the ool.onista to be effectively represented in 
their government. ~tookenstrom. for instance. who hto~.d 

commenced M at tack upon the sys-tem of' government on 
questions of aa~ive policy in 1847. was now more than 
ever convit ,ced that a. colonial purllu.men't was necessary. 
Th$ An~i-Convict Anaociution, th&rofore hud amoro pro­
found object than the defeat of a mere convict scheme.{J) 

(l) Ibid., p.50. 
(2) lbid., p.64f· 
(3} 5tocke.natrom, .2£• fa,!., Vol . 11, P• JJ2. Cf. A. 

DwniJU", fhe Role o ir s..ndries Stockenstrom in 
Cupe .. Politiou, 1848-56. Unpublished w. . .. ~ . thesis, 
a.u •• 1956, P• 103r. 
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The chuJ.lenge of the ~wsociatian to constituted &.U:tho­
rity angered tho Governor, wbo would have been pleased 
to take steps ag~nst the l.eaders of the Anti-Convict 

Associ~tion, but i.n this his Executive Council re~used 
to support him. t~o~sh they believed it to be 1 wful 
and necoas~ to confine the convicts to their ship 
after 1 ta aJ:ri val. they believ d that f ai~ure to abide 
by this poliey would ewa.e an ou:tbrebk of Violence, 

which, since the • rebels • in the Qrf.Ulge River Sovereignt;y 

might join in an inourraction within the Colony, would be 

vers hurd to PQ't down. :Joreover, it wua recognisb.ble 

that no colonist would employ the ticket-o?-le~ve men, 
und 1ihat it" th• Gover.nm.ent di4, there might be a general 
strike of civil servants as well us a bo.vcott on sappl.y­
iq the Government. {l) 

At firs~ the Association had hoped to aork with the 
Government. It even offered to toot the bill if the 
Governor would &end the • NeptWle • aw~ a.a soon us it 
arrived, Md eotne £4~500 wus collected tor t.his purpose. 
Btl t Sir Marrs ooal4 not comfl¥. Thus he drew upon him­

selt the increased diss~tiafaction of n people wno dis-
.liket his despotic temper, his 'intemperate• 
and above all. his Boomplb.ata oum.paign. ( 2) 

nor was direotl3 warned tn abide bf colonial 

anr.te.xations., 
The Cover­

opinion and 
suspend the Order-in-Council, or suff'e.r the cono&que:n.ces. 
His con'tim.uad non-co •. plianee exposed the govel:"nm~.nt itself 
~o the enforcement of the pledge . (3) 

On Jul¥ 4th 1849 t .lousan.ds of people stood in the 
rain and cold of Jliid-winter while their lewiers harangued 
them for six hourst during which the Legislative Council 

was impugned* the Governor cenaured, and relations between 
the people and. the Gove;. mnent were virtuall; declared to 
be broken oft. { 4) The &.f&patb¥ of ~ir Ib.t.rr¥ Smi 'th., who 

(l) Gob.rot!Jd;a, oe• .2!1•? P• 65f. 
{2) A•E• du ~oitt The C.pe Fron~ier, A ~tudJ of B~tive 

Policy with npecial reference to the years 1.847-56. 
ArObiVe& Year Dook, 1954, Vol. I. P• 52• Du.adny, 
.,22• cit.~ P• 108f'. 

(l) Oobre~ts, ~· cit., P• 86ft. 
{4) Bell and r1orrell • .£m.• gi:f•t PP• 312-4, Resol.u'tions 

ot l?ubllc Meetillg a~ Cape ~own ( e.xtracts), on 41h 
Ju.ly, 1849. 
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had done everythillg possible to atop the application 

of ! lll'.rl Gre,¥'& scheme to the Cape, woo ignored. Even 
his promise tha.t the convicts would be confined to their 
Ship rmtil the Secretary of State, ~earni.J.g the trt.te 
stat& o£ af.fuirs at the Cu.pe, should signify bin will 

anew ana send thee elsewhere. was me"t b.} t~. ru.dely phrased 

aemorial. 

Joy overcame the Colo~" when at the e:nd of' the first 
week of Ju}¥ 1849 the death or Mr. von der :Byl nnd the 
resigna~ion ot Hamilton Rosa red~ced the hated Legis­
~ati ve. COUlloil to only nine members - one le.ae tnan was 
needed to muke i~ a properly constituted body. On the 
Sth July the Anti-Convict Asao~iation therefore ordered 
that anyone aco~pting nomination to the Council• enabl­
ing it to meet again, sho...tl.d • cOl!le under \he pledge • • 

I~diately it became known ~hat three unwise men had 
eccept~4 Aomination, rioting broke ou~ in Cape Town. 
4fha now m.embern were asaaulted., their properties deaa­
ged*' the Governor booed - he might have come off worse 
had he no~ been an invtdid - and Govez·maent officials 
hissed al. Jtounted police ha.d to be called au"t to 
d1a»erse the rioters. (~) 

It was fo~t~n61e ~hat the Cape colonis ts did not 
know yet that Earl Grey had ordered that the Colony 
sbo~ld also receive ~~itory offenders. for Sir Harr1 
Smith withheld the information uhile ·he tried to put 
off this fUrther seheme. The Secretary of St~te let 
~he cat out of the bag, however, when he publiahed 
his dcspatch-ea in a Blue Boo!f. ( 2) the receipt of which 

caused the Ant.i-Convict Associriltion to Qf)OUS-e the Gover­
nor of conspiring with :Earl. Grey n&ainst the Co~o»J'. 

On the lOth Ju.l.y, therefore, it wus d~eided to tre~t 
the ndlitory conViata in t)le same wa,y as 1m3 others. 
Even when Sir Harry published hi& cor-respondence wi til 

Earl Grey on this matter, h& was greeted with distrust. 

(~) B. i.il:pill, Romance ••• P• 69ff. givec a lively ac­
count of events in o~e Town at this. time... fhe 
~bird appointment WbS caused bS :the resi~tion 
o:f J. :a. Sbden juet before th.e Council wM due to 
neet . 

{2) . P.P. 4/4/49 (2~1) P • JBtt'., Gre3 to Smith. 10/9/47 
and 28/S/48 .. 
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Thus, after further ~resaure on the Governor had fai~ed 
t~ get him to sorul the • Beptu.ne • awe.y, the r,ledge was 
ex ten.cled on jlat July, a&ninst gJ,~ Government depart­

menta.(!) By mid-July ~e Anti- Convict ASsociution 
threatened \lilliem Cock. the ao~ remaining unofficial 

member of t..he Logis~ntive Council, and an haGternar. 
with starvation, but he, weul:tlly sbip-owuer tbrat he 

was. taunted 'tl'um by b.oiatin& a ~eg o'l mutton to the 
sardaa o:r his sbip a't i -t;s unchorago in Zable .B~. ( 2) 
The: adamblltine policy of the Anti-Convict • acociution, 
together with th~ firmness and aoderati on of the Exe­
cutive not less towardo the opiri"ted resi~.~tance of the 
colonists, than toward& t.he Imperial scheme, was begin­

ning to c~s a revuloion o£ reeling. Godlonton protes­
ted that extreme meaou.res were pre.D;l4ture until the Colo­
nial Secretar3 's re$ponse to th• original potitiona was 
Jmgwn. kora, Englishmen. especi.Uly in .Albany,. were 

becomns uarmea. A.n. account appeared in the • Obse1.~er• 
which a~ ted th~~ in June 1849 the co1onid1 Afrikuners 
loathed llri tish do inion to au.eh &n ez.-tent thnt in the 
event of war the) vro .ld ,Prove d1Dl03&1.· { 3) Letters 
to Rieht-Jrd ..fouthey ~rom Graaf'f H.einety written between 
·~~ september and Deceober 1e4y were in perhaps un­
collBCio~s agreem.onl ftitL t.bie view, Wld in one of t .b.ea 
it was intimated that eo&e people wanted to bring down 
Andries i~~torius "to take oo~d of the peop~el!l " 
( 4) dm&.ll. wonder then thc..t &. part" began to rall..t to 

the sapport or the Governor and the Executive Council, 
und th&t GOdlonton began to divert attention fro~ the 

~ocul udminietration to criticism of ~arl Gr~, and to 
champion more decisivelT than before the CbUae of ~epa­
ration - not merely .trom a rcL..ot& Wentern Government, 
bu-o :Crom. an impending governmen-t in which the represen­
tatives of the 'Dutch' colonists wo 1ld be in tbe 

(l} Gobreey.ts, ..2.ft• ~·, P• 94ft. 
{2) lr ~nts of u drUry bJ • Couk in ~onaon~ion o~ his 

gra.w!-dau.shter, Miss E. J. ., C,ock. Cock cluimed that 
he au:f'fared just && cucl ns (,upt. Stanford, but 
naver c~aimed oo~pensation. 

(3} 'Obaerver•, 13/l~/49· 
(4) Lu.miny, .2lt• S!l•• ~·108ft., ~d see P•l~:s-.;4c.~r!£rg .. 
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.majcri ty. (1) 

ihen the ' lfeptune' sa.i.led into Simon • a lla_y on the 

1~-th Septeabe.r the J\saociat1on reached 1ib.e peak o:t i-ts 
po•er; it coutroll d nea:rl.y all tile business of '*h 

Colony WJn could offer to indemnit.r an_ybofll· ho suffered 
pecunibrJ loss~ purticul~~ contructors to the Govern­
aent who wer obJ.igod to brell.i\. their uo.ntracta beonu.ae 
of their auppo~ or rear of tbe Ansoci~tion. uo• a ~ew 
people were ruin d or bro~t into difficulties, un4 

event.uall¥ the :tunda o:t the .Aaaociution pr-oved inade-
qt.t te. so t.hl.t when Purliameat as timb~sd in ~854 an 
a:ttaapt wna made tc eo penaate at led&t one contrac1or, 
de , et, by securin& him u. pension. (2) 

The arri vol ot the • N ptune' proyed t.1e turning 

poi t in the career ot the Aaaooiation. John Fu:irbbil"n 
nd his extreaiat colle~ea, turned ~h ore mod rate 

Cl :.irman, J .£ • .Thden, out; while the C(ipe 1'owa .. Ullic1-

pal1 t;y ( 3) au.bm.i:tted i uol..:f' as 'boq, -to cor%'1 ou:t ~ho 

me sures o:t the nasociatioL.,, and ox.pelletl lJenjumin 
orden fro. hie ae ~ in the Council bec~oe h· would 

not toe ~he line. lfter r airbL.irn b.~otd be n as soul ted 

in .-i home, 'the ::Unicir1alit ... also., wi~r.. Government 
permiaaion, organised lin aux1liary polic , which not 
merely asaist&d to k&op the mob in check, but proVided 

{l) 

(2) 

Dwrl.ny m.t:.kea the atatem.en.t thut "'one is uble to find 
little or no evidence of any ruaial feeling bet cen 
the Dutcn colonia~ and the Sngli h vettlers," Ibid •• 
p. 346, which aipeura t( warrant debl:l.te; Cf'. wole • 
..2.£• £1:.1., P• ~; • A. B waan, Diosr phioal. .:etlOir 
of JO'fiii ont-agu., P• .390f; .B. le Cordeu.r.. 'Hobef't 
GOdlonton as Arob.i iact of trontier Opi .. don' Unpubl • 

• A. thesis, H.U. 1956; A.~. GrundlinBht 'fhe 
Legislative Council of ~he c~pe of Good Hope, 1834-
53·' Unpubl. ••• theaia, ~te~lenbonch, 1937, 
P• 137; P.r. 19/5/51 ( 1)62) t P• ~34, SJii "ttA to 
Gre7 (pc.ra. 16 .!!• peg. ) Ct. DumiD¥1 op. ci\•t 
p. 192, far QO nt.s on "ius despatch; .1~. 
31/5/53 (16.36) Cathcart -to Pl:l.k1J18ton 14/l.l/52. 
Du.mill6 til. GO ( p. 264) et tea tha-t .. where a the .Wtch 
inclined before 1848 not to take an i.t•tereet in the 
attr.dro of the country • • • the anti-convict ·ugi 'ta­
tion ••• rwd the c:onat1tutionul. ~i:tation which fol­
lowed was i~eoted · · t British rule at the ·ca eft 
and bee •blJttunt.l.z hoet1 ! . ...'¥ un "r ng 
See also inftt• pp. ,., _ _,. ~:. 

G.ll. 2.3/26, o. 62 of 4/6/55 Grey to · ·• lterbert. 
G.ll. 1/50, o. 47, 2lt~/55, Governor Gre1 to Secre-
tur¥ o~ Sta~e Gre¥• V. and P. of Cape Parliament 
1854, 1855· De et u.l 'ti:na.telJt ot £60 n ¥et.r u:tter 
~ YOrJ otiff fight. 

(3) Ct. igfra. ~· ~+-b·1 -rs, 
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a guard for 'the l ·euders of the Anti-convict .move~ent. (1) 
The..,e trtlllBactio.~s pl~ced scme, of -t.h& lflO&t able o-t the 

estern leudera, .t..nd former ~ asoci~tion men. u.t the fore­
front of the moderate party who co-operated with ~he 

Gove ·nme.nt. ( 2) Puirbairn t.lnd his clique ordered a 
rutlLless sturvation policy for W.l aboard the ' fiepttme • 

which wao n o't less hard on ·t~e sea-wear¥ and &curvy­

ridden convicts than ur~n the crew. Jeven or the for~r 
had o.lreads dled ~t sea, und th e~en.ta aubsaqllont "to 
the arrival of the ship prov~d too ~ch for ita ~geon, 
who got brain-fever and died. (J} DUt it turned out 
that the convicts w re not a1l simply Irian peaaan~s 
whoill :tbllline had brought Within the peruU.ties of the law, 
since more than a third of them. were in fact criminals 

of an ordinar.1 kind. (4) Governmen~ dep~tbenta. 

ci vll aervante, people bold eno-..gh to serve thEJ.D4 or 
found in S'JJJ 'ha:f to be asa1stitl6 th.e Government wi-th 
supplies which might reach the convict ship ~ere boy­
cotted no lens keenly th&n the •aeptune' . Shops and 

stores put up their abutters; uncmploymen~ 8Dd hooli­
gltllism. followed. I n the circu14St~oes Sir Ue.rrJ Suti. th 
wished ~o cut ~he Gordi~ knot b~ extreme meuaurea . 
He summon d the ~&cutive Coynoil und asked it to sanc­
tion, amongst other meaaures, th~ arre~t of the ~aoci~ 

t1on•s ~eaderst o.r elae to support him in .r'roela.iming 
the p.rocoedings o£ the ha oo1utio~ to be illegal, and 

in "guo.r&nteeing the J:.roteation of the Govarnm.ent to 
t t ose individuals who refused to tmblldt t bemselvee 

entirel,y to the dictation of tho J,.nti-Ccnviot Aasoeia­
tion lead~ra.~ {5) 

(l) .P. P. 31/1/50 {ll3tl) PP• 126-130. :t'he houses of 
~ n;~n Borden, uno support d the aoYerncent, &nd 
ot John F&.irbairn, were &'t.t~cked on ~5th \Jctober 
lo49· h'bden, Jerram, and other lk.oderate leaders 
tendered reaign~tions t:t:o lst October. TJ:le Anti­
Convict Asaoeiation subjected several of t:t1~1:1 to 
th~ pledg&. Ibiq., PP• lloff. 

(2) I · -'· · .31/l/50 (1138) £ll• .£!!., PP • llQ-131, t>mith 
ta Grey~ 18/10/49, and Encloaaros. 

(3) Ibid., p. 94:tf., ~mith to Grey 30/9/ 49, tmd ,nclo­
eures. 

(4) Gobre~~ts, .2.C• cit., f• 37f. 
(5) An inatUlce ot nvw neceasur..r this WtiB is anown in 

' ll~lae III • Ibid., p. 208:f'£ ., u. letter by 1 4tilda 
~tunford, quoted from ~.o. 1411, ~elosure to Des­
p~teh of Sir H. Smith, 1851. 
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The Councillors, however, cuuaidered this too snarp a 
chullenge und wo~ld not adviue aorc than th~t thoae 
who aho ld us.k :tor protection shou~d be given i~. Dut 
the d.q after the total boyoo'tt of the Gove~ ruD.ent began, 
on Oc~ober ll1h, the Coanci~ ~omplied ~~l~ th& Governor's 
desire to issue n notice stigmati£in& ~tLtora an4 of­
fering ~rovisione to boycotted peraons. Further pressure 
being put upon the CoW\oil to e£.&ll.Otion the arrest of the 
Asnoei tion 1eadera, or the suppression ot the asoci~ 

tion itself, wus 11 t with cs.la refusal to be swa_yed 

:!rom the dignified Wld wise course \Vhicn it had consis­
tently pursued. clir H~ry ~tb therefor& proposed 
cal~ine the Judges to uttend ~~uncil atings, in an 
effort ev1aent1y either to broaden the Council or to 

dilute the opr osition \dthin it. Dnt 1iontLgU~ Rivero~ 

.fort r, ..;.nd FieJ.cl fi~ reminded him of his In~truc­
tiono.(l) und corre~tl3 ruled that the proposed ntep 
would be "highly u1.corurti tut.iontU. und inexpeaient."' 
i~en the pussionate General, still looki~ for a stick 
wit~t whicn to beat ilia opponents,. thou.&}l"C of bringing 

l:kn c~ion for ~ibel ""uinot the inveterate John Fadr­
'ba:irn, eo no doubt deserved it,. the .:.Xec~tive Council 
ruled fil"ml,y thtl.~ "1 ~ was beneatn t,he d.igni ty ot .~ Gover­
no* to ainsq libellous mi&-sta.t•ment by meo.ns o~ 
court c~es.• (2) fbrougho lt this per1o4 o~ crisis 
the txecutive Col.Ulcil plG1nl.r vindicuted itoel:t aa a 
res,ponnibl..e bo41 acutol.y aware of the d~oroua atate 
and ot the 1natab1U 't.> of pu.blio o pinion, ~cl 1 t pl.Mned J 

I 
to gain the initiative as sooh bG a moderate part,y fot'Dled. 1 

The moderat• pro:nouncem nts whi.ch the Cou.t1oil made to the I 

public, e.n4 i.he rostrW.nt it put upon the Cov rnor con- / 
verted him from t he uae of m~ueures ~nich mignt have ~ad 
to ,lraed insurrection mel teilitary arbitrenwnt. {J) \ 

{l) 

(2) 

(J) 

Vide §UI!!:S.. p. f,. • aUld i.nt.ra. p. ~-'ff-,G~r-, t .c.<r. 

Gobret~ts, .22.• ill.•, P• GOf't. 
C:f. 'Bell and ~orrell, :!i• ciit. • P• )lJ, whure t11e 
avoidnnce o! possibly diruwtrous renul:t2a" 1e 
attributed to bmi~•e Raa~ruble blend of firmness 
~ discre~ioa• ~d hia Moool he~d in a criaia." 
The model advice given by the Council io best re­
vealed in f' • .t • 317~/SO, PP• 104-61 .inu~ ot tM 
Esecutive C~cil, dated 22/9/49· 
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What ussistunee the Governm~nt coald give to its fol­
lowers was quietl~ giveu b~ w03· ot loans~ proviaions, 

or even b~ ·~ of finding a c~riLge to take a distres-
sed family home. (1) .But. thoagh ma..')J' were ~raid to 

seek auch a.esistan~o, the s't&rV.lt.tio.n i ro&ramme as the 
Executive Councillors ~d fo~een, WdB not a success • 
.hven the convict Dhip neve£· went seriously short o:f 

~r~visivns, for deapitb the size Of the nGSOCi~tion, 
bo1 clundeatine and d&v1v\1B .means, supply wus f'c~nd . (2) 

.. 6l."l Grey's .firot ond prompt reply to :Jir Hurr3 

Sid th • n account of the stat.e of affairs at th$ Cape in 

~· l84S, was a private note d~ted 23rd July. !his was 
concili~tory but not satisfactory, tor while he announ­
ced the end of the scheme in conaeq~enoe of the general 
resistance to i~~ he did no~ instruct the Gove1nor ~o 
send the QO.J.victs elsewhere. lndtfled, he nexpreaned a 
hope that. by making this eoacassion to the tee1ings of 
the colonists, no o~~osition will be manifested towards 
reeoi ving the convicts b.) tho • Neptune' tt ~ Wld an an 
inducement to the colonist$ to accept this ~estion, 
wb.ioll he believca. w a humt..ne as well ~s reasorutble1 he 
offered to "$end out an equal llUmber of free emigrants, 
at the cost of the Home Government . fl {3) This offer, 
arriving in Cu.pe Town early in Otrtobe:r1 when Fairbairn's 

extremiat groap hbd control of the Anti-Ocavict Acnocia­
tion. met witb the prompt rejoinder that ns tb& •tree 
emigrants • would t'robt..bly be the w1 ves and :fatll.ilies of 

the convicts, the colonists woald not nunder ~ eire~ 
etaneea, knowingly employ, ~dmi t into 'Ul.~ir hou.Jea or 
establishments, work with Qr for, or anao~iate wi~ any 
at 'the • • • w1 vee fUlCl t"8lldliea of convicts, and that th$y 

(l) Gobre~:.te, .2.12.• cit., P• 209. • .B,y1t;te III • le'tter by 
.:..u.tilda ~1.on£ord. 

(2) vna fo.rc.er ,t)w~ticu.lbr~.Yt Cbpt. ~ tunfo.t>cl , with gre~'t 
nkill und dering, oper~ted ~ co.otinuott.o nuppl,y sys­
tem for the Government, though he was ru.ined bJ1 it, 
us he !..il.t&t have known he wol.lld be. Th.e gift of 
1..5, 000 and h knighthood i'rori.. the lmperiul Govern­
ment was s~areely &dequ~te com~ensation. 

(3) ~ .P. 31/l/50 (1138) p. 125, t no ccntcnts of the 
letter \vere divulged to four lew:lero of the Anti­
Convic¢J .Aoscaih.tiou tfnu h.u.d been sumr.1on.ad for the 
pur1•oae to Government Houe .• Thn offer cf free 
e£l:ligrunto on these termo Wtw in accordBnce w1 th 
Imperi~l policy for all Colon16s receiving ticket-
of-leuve men. Vide, P• 14~f, Grey to ~dth 18/7/49· 
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Will drop connexion with W.JY person who J:::J1t3 give them 
employm.~nt. "(1) Fairbairn's pld"t;y therefore continued 
their 'system• ~ntil February 1850, wten tbe 'Neptune• 
wa0 at lu.st ordered aw~ to Australia. {2) 

This imwoderute move~ent was almont entirely con­
ducted from. Cape Town and gnve the Albany Settl.ers under 
the guidunce of Godlonton and Cock additional incentive 
to seek ~eparation; it did more, tor the Lxecutive 
begWl to ~ppe&r c..s a ~ast buliiark against colonial :f'ac­

tioa, civil strife, andt should ·the Colony be granted 
a Parliament, domin~tion over Britons by antipathctical 
• Dutchmen• • (3) Al.ready by 6th October Grahwastown 
und the ,.ea t had come to the p.-.trting of the wqs on 

the convict issue und ~ week ~ater tho Grah~'s Town 
JOQrna1 had b~en singled out for an att~ek Qt a special 
meeting of the A83ociation in the ~age 7own town llull. (4) 

The period of relative calm ftbich followed upon 
tho disapfe&rance of the •Neptune' and i~o unfortunate 
c~go, WbS not devoid of tension. The ~eg~slative Coun­
cil was still proscribed, and the Inti- Convict leaders 
a.ddresr::ed 'tbemsel.ves .new to the task of &.chieVing radi­
cal politic ttl. reform. ~bus, when the Letters Patent 
arrived under which the ~oc~ Legialatare wan to ~ill 
in the details of the new Constitution, there wan no 
Legislative Council to receive it. The position was 
delicate. Sir Harry could not nomirU:~.te members from 
among the extr~ste of the Ansociation without harm 
to tne moderates who had eu.v.eorted hi a gover.rune.nt; nor 
eou14 he nom:ina.te .modertttea wi.thout incurring the wrath 
ot the Ultr~s. To uvoid responsibility for arbitrary 
nomination, he decided to get ihe ~unicipaliti$s and 

{1} 

' 
\ 
' 
I 

(2) 

Ibid.t p.l25. rtesol~tion o£ Anti-~onviet Associ~tion. 
j ~l Gre7 hud intim.d.ted on 18/7/4-9 t u&.t the ftt.rnilies 
of the convicts would nuaber among the free emi&rants 
which the lmperitil Government would send to colonies 
reoe1Yi~ convicts~ 
.r·. l1

• .31/l/50 (ll.3B) p;p.l47-50, Grey to Smith, 30/ll/49. 
by which the convict scheme for the CQpe was ended 

( 3) 
{4) 

and the 'lleptLtne' ordered awa.r. 
Cor¥, £n• s!l•• Vol. v. Ch. VI punuim. 
P.!J. 31/l/50 (ll..)8), P• 126., 



- 42 -

Road :Boards to elect a number of' t>le.n t'ro._ cm.vng whom. 

tho Governor wou~d select five Counc11~ors. Fairbairn 
und four 'l)l.rtchm.en' - ~tockens'trom, llrand, Reitz and 
ti10ht - were elected ut the head of a. ~int of twenty­

three: it was "'victory tor the t.~trWl, which, despite 
some sharp practice in ~e eleetions, (1.) was decisive. 
Smith duly appointed Pairbairn, Stookenstrtim, Brand and 

Reitz to the Council, bu-t, passin& over Wicht, he ap­
pointed Godl.onton, who at.ood haJ.t-wv down the liut of 
elected cen. ltontbgU. had a't f'irot argued that Smith 

was. morallJ bound to appoint the ti ve who &ain~d the 
most votes, dospi te the :tact ~ht,t f)tockenstrom and 

~icht nere perhaps amongst the bitterest ~oes ot ~Gntaga. 
Smith, und Earl Grey. Dlt Porter who had insued the 

notice for the election disagreed witb hi~ und though 
he overruled a technical objection to Stoc.kenstrom•a 
bein.g no..Unated, DlOoted. ba ontagu, he juatified tb.$ 

eliminution ot ~iah~ in fcvo~ of Godlon~on. (2) S~t~•e 

intention wue to increase the .Easteru vote {Cock was 
sti1l a Councillor) and to balance the representation 
ot interests. fhere wou.ld be three 'Dtltchmen' and 'three 
English,. and on equal division between .Lao~ and ·.eat. 
Thua J.J. in~jies o~ Gr&a!f-Reinet, Stookenstromra 
oon-in-la.w, who atood 6th on the list w&s also pussed 
over. (3) It had been tbe d$liberate intention o~ 
tho Executive Council to s~cure a bal&noed representa­
tion, und it hu.d been made cl.ttar i.n advance, {4) by 

Government notice, that the Gove.cnor had nei t ~oer sur­
rendered hia preroga~ive ot tree nomination nor even 
hinted thu:t he wouJ.d choose the most numerously sup­
ported candidates. Du:t the • popular' .aembers once 

they hail assembled in C._pe Town, ~ eonterred ae to 

{1) Vide J.) · ~'• 19/5/51 (1362} P• 69, s'tu.~e.mt;nt by ontegu 
In tegislative Council pp.ll3-ll7. and 130, despat­
ches Smith to Grey on 30/ll/50. 

(2) l~ .r. 19/5/51 (1362) p.6, Minute of .txeeutive Counei~. 

(3) IiiA•t pp.lll-117. 
( 4) l . P. 19/5/51 (1362), p.J. Government l~ctioe of 6th 

!.:a.y 1850; p.l.6ff. !;mitil to Grey. 2nd October,l850; 
p.5~tt, sp~ech of ~or,er in the Legiolative Gouncil, 
~8th ~ei'tembe.r. 
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their p~cn of ALCtion, determined to obJect to the mem­
bership of Coc~, who could not pretend that he had been 
elected, and of God~onton ~hose o~p~orters ere ~~her 
very numerous no.r, in ibe mtdn. npreacntb.ti va of more 
than a single .Division, Al.biUJ¥'. Ptlrtber, th.e_y declined 
to deul with en..;· buainesn other than the draft consti­
tution, desi~ing to leave all else ~o the decision ot 
a popularly el.ect• d parliament. Out-voted., LD.d did 
they but know it, out-wanoeuvred on theoe issues. (l) 
they precipitately resigned within a few dQ¥s ot the 
comaencement of the seasion.(2) It waa a roolish 
move, tor not only did it del~ the inaugur~tion of 
a .t urli t:sment tor ~onger than was neces-aurJ', when their 
chi~f anxiety w~ to achieve it as aoon as yos~ib~e, 
but they cut themaelvea oft froa p~icipation in t ne 
deliberations in the Council t'lhich would give the of­
ficial 4r~t constitution 1 ta shupe. ~hey had gi:vcn 
the £xecut1ve .a.wnbera a wrong eharacter, tor oo tar 
trom ~~ing to c~pple the ~vement for a popular eo~ 
stitu~ion, the t Aacutivo ~o~nci1lors brough~ a ~air­
miJ d&dneas end liberal atti~ude of mind into the 
~roceed~nga, which none but impr.ctical politicians 
or mere agi t a.toro could ilJlPl.lGll• It the • popu.l~' meu­
bera mist4kenl.1' believ•d thut 'they beld the initi tive 
while still in th ~ouncil ¥nd ev•n for a ti~ attar 
~heir reeianation, the behaViour of the Exec~tive Coun­
cillors beforet l\lld even mere at'ter that event, ahowe 
that the init1 tive h~ been seized by cleverer men 
t !1ull t t &J. 

~he resignation ot the ' J?Opul.or' members meo.nt 
th&t once more there wan no L&&ia1a.turo to h andle the 
buaineoo ot the ColoEV·· t nercfore the Governor resor­
~ed to turn1~ the ~ ot the Council - Godlonton and 
Cockt sud the Executi•c Council1ora - into a Commission. 
It completed the work.ot drafting a connti~ution, but 
the constitutional expedient tailed to satiaty ~~l 
GrGJ', whO innia'tied t.h 1 the llrOOecluro laid down in the 

(l) P. :t·. 23/12/52 {l5el) p. ll6~ :rorter expla1na how 
i:t was doae. .; • .P. 19/5/51 \lJ.62) p. 70, reoord ot 
"inu.tes showing how ' ont~ c.ald .Porter forced the 
• popular' .members to allow "their hand. 

{2) Ibid •• passim, eepeciul~ ~P · 16 to ~6, IToceedinge 
and Debutes of the Legiela~ive ~oancil. T~lar 
return of eleo1;1on votes, on P• 89. 
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Letters .Patent providing for \':i. Colonial .t <4"liament 

muut be carried out to the letter. :n.en it was 
pointed out. in repl7. that leg&lly the Legislative 
Council no longer existed. EtArJ. Grey tersely framed 

the (in):tamou.s n Additional. Instructions••, b~· which 

the Governor•s Ccnstitution Commission might become 
a t'ormul Legislature even if the last unofficial mem­
bers Godlonton and Cock resigned or were abseat from 
the Council. (1) The arriv~ o£ this instrument 
infuriated the Ultras for whom it wu.s the ulUmate 
reveletion of the despotism of the Executive, or of 
Downi:r.& Stree-t, wb.ioh, veiled by the este.blishment 
ot a Legia.lntive COUlleil in 1834, had been steadily 

expooed during & crescendo ut crises since Hapier•s 
d$3. fhe Cape Town • ail declared tha1i the Addi t1onal 
lnatruotiona confirmed t hat the gover.nm.ent of the . 
Colo~ was now •a naked and undis~ised despotisa~, 
while a public ru.eeting in GraJf'-Reinet "deplored the 
fact that 'political ¢orrupt1on and burewora.tic power• 
would be perpetutt:ted." 

Smith ~d usked for authority to legislate tor 
and to control the Co1o~ by means ot a Council oon­
oiating only of officials. eince Godlonton ~d Cock 
could not let.ve th frontier at such u cri ticQ.l time 
and i't wou.ld not be possible to .noainate other Coun­
cillors, 9ho would ogree to oerve1 £ro~?e~Rfr than 
the ingliah coloniota. This would~ however. aggr~ 
vate ~be untip t~ of the Dutch. (2) ~ir Harry 
St:1i t n had been cu:l.U&ht no leas vigoro1.4sly b,1 t.he wrath 
which he had tried to tiVOid b_y not nomillhting new men 
to the Council, becwUs& it hud led to the Exec~tive 
being constituted ~ full .Legial.a.tive body, with or 

Witt:.out t.wo nomino;;l.ted colonists - bo'tn .., ternera! 
Tnere£ore the Governor did whut he q"Sht to have done 

(1) P.r. 19/5/51 {~362) P• 20,3t'. Grey to ~Jilith lJt!:'l 
• 93 1851 WJ.d buclosu.re. 

( 2) Le Cordeur, .2.2• ci-t., ·pp. 184-6; 1~ • .r. 19/5/51 
(1362), PP• 19~,~3. 

7 

,_ 
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in the ~irst instance: he appointed £oar political 
nonentities {1) to the Legisl~tive Council, tb~e 
waiving the Addition~ Inetructiorw, and WUll able 

at ~ast to send the Consti tutio.nul vrdi:umco to 

hri~ain tor ratifiC4tion. 

In the atean1imo. however, -th.e Cape Town Liunic1-
pttJ.i ty at-tempted to usurp the fun~tions of "Ule L gis­

~atu.re ~Y instructing the s<ll\et.ime 'p.Opi.t.lur' embers, 
together wi~h ~ioht. to form a commission to drhft a 
po-pular consitution. Two of 'these coi..Jiliss ioners, who 
hud secured the moat vo~ea in the recent elections \ 
(Stockenstro.m cmd :Fnirbairn) were to take this docu­
ment to London. The object of the •popular party' 

was r lain. The draft constitution which h~d met with 
the approval ()f the Committee of Trade dl'ld rlantatione 
displeased them because 1~ reeerved too much power to 
the Secretar3 of ~t~te bnd the Colonial Executive. 
They feared that the Executive Coun~illors would not 
1 ... e~ax the 'despotism' which they exercised. Tt1e drntt 

consti tu.t1on drawn u.p b.Y "the 'popular• J.eudera there­
fore proposed that both house a should be el.ecti ve, 1fi th 
a ver:t low franchise Wl.d rel.Clti.vfdy low quttJ.ificationa 
for members. 1 t eJ.so proposed that it the Assembly 

should be dissolvod the other douse had to be dissolved 
at the eame t~. It did not request responsible gov­
ernment, but opposed reoerved civil list becUQoe it 
would depriv• the Houses of control or t he Executive~ 
whieh would, as the 'Cape Town 11ail.' declu:red. "re­
duce the parliament to a •ere engina cf popu2ar agi­
t~tion against the predoeinant influence of irrespons­
ible off1ciuls." (2} 

{1) The men nomna;tcd ere :...escrs. • i.ia.w.kino, :a • 
.!oodie, Capt. c • .Arhkoll., t:.nd E. Christian. 
The manner.of t h•ir appoin~ment is explained 
by t.ontasu, .F. P. 19/5/51 (1362) p.14. and see 
in!rt• ~ · oo. 

(2) c.T.u:. 8/3/51, ~d 6/5/5~. !heal, !Ul• ei;. • 
Vol. Ill, P• ~l2ff. 
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:Fairbairn und i,; tockenstrom .duly took their draf''t 

to London, where tb.ey gr~vi tated from pJ.a.guiBg Lord 
John Russell to bullying him~ wbi.le he for his part 

moved from being politely negative to co1dly aloof. (1) 
They returned to the Cape not only empty-handed but 
much reduced in prestise at the C~pe &.e wel~ as .in 

Britain~ und .ll.ll1ch 'the worse off in heW. th und in for­
tu.ue. In the event too~ their draft of 16 Articles 
conttii.ne4 no thins tha:t was not in -t orter • s t:nch more 
compendioue and properly enacted 94 Articles. ~~ 
t .J.oush tb.e le.~1ier were less 'liberal' i.t offered the 
pl"ospeet of a ore stable government. (2} 

~he lack of political realism which even the 
most determined und respectable o£ the populur lead-
ers reve.o.led augure·d ill for the Cape .Parliament. 
Inexp$rienc~ and frustration due to the absence of 
conatitutional machinery for resistance to Governme~t 
measures~ had led t.he o;p osition l&&iera to attempt 
the elevation of e. purel.v m.unieiptd body to a poai tion 
ot ®tt.ority whieh it. was neither eoape'tent nor desig­
ned to fill. i'hey had expl.oited antipa'thien bntween 
Engli$h e.nd Dutch in order to :f'rustr~te 1h-e Wise 
me~es ot a considerate if arbitrary Government; 
and, equally reckless, they had shown themselves to bo 
ouriou.sly blind to the aenaitive feelings o:r whoJ.e 
saotiQne of the col.onisl commu.ni t .i' • 'i'h.e reperouesi ons 
of this wa..tld be felt in the panic about the rumoured 
plans tor a Hottentot rebellion in the 11est in 1.850, (3) 
whiln it probably had a bearing upon their rebel lion in 
~he East. Furth&r, the methods u.aed by the Ultras in 
whi ppiJ!l8 up petitions G~.nd memorial$, and in organising 

(1) :r.P. l/2/52 (1427) pp.5l-70t correspondence be-tween 
Fairbairn. Stocj(ens trom and Lord John Russe~l. 
That the Ca.pe ~c .wn r unioipality was regarded as 
the in:termediar;r body between the 'popular party • 
ot which o~l.er IUUnicipal botlr1b were principal ele­
ments, and the Secre-tary o~ S'tt~..te, i .s ol.ear • ~SfJ 
P.P. 23/12/52 (1581), PP• ~-4; P.P. 19/5/51 { . ) 
PP• 119-130; P.l?. 1615753 (130) p.l6, Llonta,gu to 
Liwtenant-Qovernor • 26/4152. 

(2) P.? . 19/5/51 {1362), P• 17lf~. 
( 3) :'P.P . 3/2/52 (l.427), P• 39t:f'; and P • .P. 23/12/52 {1581) 

PP• 8-95· 
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the agitation were sometimes unscrupulous. Intimida­
tion together witt ~ost u monopol.v of' the newspress (l) 
obscured the true state of public opinion when it did 
not mislead. it, so that publie eonfidenee in parlia­

mentaey- el~etions was reduced even before the first of 
'them hbd occured. In o.ddi tion m.an,y .Enste:rners were 
more tnan ever estrm1ged froD the wast and believed 
that the.tr interests would be worae than neglected b3 
a Parli~ent whieh sat in Cup~ town.{2) 

As it happened the great Kaf£ir War of 1850 to 
1852 ~ave not or~s greater etrer~h to the plea for 
5~purat1on, bu.t confirmed Eurl Gr'e3 •s opinion tla.t 
either the capital. ahoul.d be Grahc.JA.Stown, or that -;he 

Colony ohoul4 be tederali.sea, with "two .Provinces, u.nder 
a Governor-General who would reside in Cape Town. .Even 

the Executive Council, formerls quite opposed ~o either 
reform. divided on the issue. three o~ its members 
:f'avouril\1 the removal o£ tb.e capital, u:nd t wo o:t them 
Se-paration. Even n1r Hury Smi 'th agreed that one of! 
these al.ternutivee should b$ adopted. (.3) The issue. 
in part, c~sed a postponement o~ the second reading 
of the Constitution »il~, until Sir Harry $mi'th was 

succeeded by Sir George Catheca-t, and Earl Grey by 

Sir John l?ukington Qld a Tory Government, which deci­

ded temporarily to withhold the granting of the consti­
tution. In 'the meantime, as an earnest of his denire 

to ensure closer and mol."e immediate gove-rnment for 
both Western tmd Eastern Provinces, the Secretary ot 
State appointed a !lieutenant-Governor to remain at 
one end ot the Colony whil.e the Govfi:rnor was at the 
otber. Durin& the Governorship of Sir George Cathcart~ 
who ruled from Graludns-town. Lieutensn:t-Governor :Uar~ing 
&'tt.J3ed in Cape town. (4) 

(1) S:ee infrft• JP• J3o::. 

(2) Sole , ~· cit., Vol. It P• l29£f. 

! 
i 
I 
\ 

(.3} ilmot and Chase, ,22• ,m.. , pp. 467-71, quoting two 
de.s_pa.tcbea from Earl Grey, da'te4 D&eember 1849 and 
~4/{)/51. and 'the individual opinions of' the Ex$cutive 
Councillors. ltontagu and Hope ertdent;Ly favoured the 
removal. of tthe Capit~. Porter. Rivers and field fa­
voured Separation.. Vide Sole, .2£• cii•• Vo~.I. p •. l46:ff. 

{ 4) See 1.nf'i£a, P• ' .n. ·i' 
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During 1851-3, the dislocation of buaineaa c!41aed 
by war, the. aeptt.ra.tion of the Governor trora ilia Execu­
tive Council, c.tlunges in the Colonial Office ~ Govern­
ment. iD England, kep-t the colninte in an unheal.thy stnte 
of unrest. Uncertain about the collSti tuti.on which wan 
to be granted, tho colonists were di smuyed bJ' the hot~e.n­
tot rebellion in t he East9 Qnd in the tor Jeo~ farms 
were desert$d and laagern formed on the ntrength of Qere 
rwaour of ~lottil18 biCODg the Col~d aervwrts in that 
part. Yet, durill8 tlds timS:t t.he .UltrtlS went to all 

lengths in aocaaing the British Gov•r~oat of bad faith. 
~he Cupa !own Uunicip~~ity onoe aore organised a po~lar 
meetiDg to authori.s& 1 t to dru.w up another draft cons1ii­
tu·tion.al bill hich it eent to Britain m 1ih the request 

that the Br1 ~ish ..Farlioment en~ct it. The attempt was 
as ro.ll¥ as it wd.S unwarranted, !or l?uldnaton had ample 
CflUS& to postpone the &ranting of a oonnti -tu·tion while 

a j or war waa being fought in the a:.stern col.OI\f as 

well as be.;ond it, while the Governor was &bsent on 
active service, and the Government and peopla were rent 
bj dis~tes. The question wheth~r th~ rranchise should 
be high or low had eplit colonial sooiet3 !rom top to 
bottom. Even the Executive Counci1lora, hitherto u~al~ 
united, fell out on t nis iSola.•· (1) lSlt Pdidngten hd.d 

never 1nt$nded ~o co~pletel~ withhold the ~onsti~tion; 
61ld as it wus the 1.ory Government fell from ottice be­
fore the year was ont, ~d Lard Newcustle hastily rid 
himself ot the poli11cal trouble& of thu C~pe by sanc­
tioning the ~o 1sti tution Ordin».nca. I ·&. arrived at the 
Cu.pe in July, 18531 when the Coloey was, tadllltfully, a"'t 

pe ce. 

The vu.nt busin sa of organ1a1ng an electoral roll, 
and cnrrying out the elections wan completed during the 
following year. In the ~tern dictricts Cblldidate8 

were bard io find in oeve~ al districts, und in~ 

pl~oas througnout the ColoU7 there wac a considerable 
degree of apL t;hy about votin&• Two qu ationa which had 
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been extraordin~ily prominent d~ng the previous 
six years, the position of t .. e Executive Council., 
and the .governmen-t of the Eaastern .Province, were 
left 'for E'arlin.ment to decide. As to the former of 
these qu t'ul'tio.ns, t.b.e liXeouti n Council~ om had wiohed 
to go further than the Lords of the Committee o~ Trade 
and .P~nnta:fiions, and even further than the Cape Town 
conaltution committee which drafted the ~6 ~icles. 

fhe Executive, and Godlonton catd Oock9 deteste4 tlough 
they wel"$ ss the instr\olm.ents of despotism, pointed aut 
tbnt to ga;n't the Executive o:t:tic:t.a'ls seats 1n tlle 
J:louaee of Eurlitunent in order that they .might explain 
Governsnent .met:~.suree, bu.t W1 thout tile right of votizlg, 
would not ensure a. •non-poli tiea.l" Executive. ~hex 

wculd sti.ll be involved in part3 contests in the 

Houaes, und ~ the advisore of the Governor, sbnul4 
they be found to be in opposition to popu~ur doitUmcla, 

they would hb.Ve to beur the brunt of popul ... u:- disfavour. (l) 

A consequent Ue~oriul beuring the names of 88 prominent 
colonists concurred in thia view, whi.eh. wtt.s tantamount 
to a p1ea for the introduc~ion of responsible govern­
men-t. But, in fa.ot" colonit.J.. opinion was generally 
not in ~uvour o~ responsible government. even in 1850. 
Parliument i tsolf would not even investiga'te the pos­
aibili~y of introducing it un~il 1855, und in 1856, 
thot.lgh Stoc.kenatrom wua to carey a motion in :favour of 
it in the Upper Houae. it wwa decisively defeated in 
'the Aesen..bly. (2) It is noteworth3 too th.ut even 

~tock$natrom, ~t a ti~e .hen his datest~tion of the 
Exedutive council ~ght bo tho~ght to have c~ouded hie 
vision, in Febru~y 1&51, could write in a lotte~ to 
his ;t..dl.il.irere: .. .ftowt gentlera.en, I .£13'Se.lt hc1.ve be-en s 

hish otficial in this colony. diU1 I wn bound to sq 
that 1 believe the public function~ies or South Africa, 
ae a bog, to be respectable, honourable. and aa effic­
ient a set of m.en ea.s you will tind in any part of her 
Majesty•·a possesnions. I know very few of thelll ~ersonally •• 

(~) .t- .1?. ~9/5/51 (1362) p.l53f .. Report of tl'le Govt. Com­
mission to drldt a ConsBution, wnd see pp. q<>ff.below. 

(2) fi.A. ldvertiaer t..nd C. !r. tl. ~5/4/56 Cditorial on. 
Respons1b1e Government. 
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but I cannot help entertaining a profound respect for 

the high characters of many of these men ..... " { ~) 
ln o.notner place he udmi tted his pr,.lf'ou.nd respect for 
the Atiol."ney-General, Jtorter, for 'the Auditor-General, 
Hope, and for \1. :Field, "he Collector of CUstoms. (2) 
Field himsel:r, in the hectic debates of 'the Legis~ati ve 
Council in September 1850, w~ to retort against Fuir­
bairn•s accusation that the Execntive were out o'f 1iouoh 
with the colonists that, '*l do not eonsider 'that we -
the ot:tici~ members of this Council - buve any 1.ntereeta 
apart from. the peopl.e o~ this cololJ¥', bu.t tha-t we sre 
twstees tmd servants for the people... And he exclai-
med af~&r 1n'terject1ona had been eadet "I am here for 
the peopie and 1 s~ I am not leas ~ representative 
of their •an'tst Wishes and interests, t .:1a.n the honou.-
rcble and ~earned gentleman ( C .J. Brand) • Show me, ... 
he demanded~ •where- are thi:: different interests of the 
GoV(;Jrnmer.rt in contr-adistinction to those of the ,People. •{3) 

On the same occasion the Governor drew public applSQoe 
for defending the w~efu~ess of ~he Government Bnd 
decl&ri:ng how indebted the Colony was to lilontag\l in 

particu.lnr. ( 4) L~ttriJ.¥, the Cape ToWll t!uil i tselt, 
' popult..r*' paper that it was. whi~e favouring 'the deve­
lopment of liesponsible Government. d.eclure.d that there 
were few in the ColOJll' who could become Ifd.nistere in 
the plaeo of the existing F~ecutive Co~ncil1ors; it 
went even turther und stated th~1 ?tcertldnly no possi-
ble successors of our ~resen~ · ~inisters • seem likely 
to have a stronger hold on the country thun they have", 
and it implied t Lat it wou~d *be years before any purtr 
or par1ies, over which thea hud not strong personal in­
:t1uence, would le.ad 'the Le&isln.ture." tt~he Exocu:ti ve 
certainly do &tljoy what wu.s said of the entire Govern-
ment three sears ago - the strongest. means of influ.encing 
1:he dea1s1ona Qf the Legislature, ~d guiding t he af':tairs 

(l) Quoted in Dumil\ft _sm. cit.9 P• 208. 

(2) S-tocke.natrom. Jm• .2!1• • P• 331. tu:ld ip:f)"!\ P• z. o1 f 
(3) P.P. 19/5/51 (1362); P• 82ff. 
(4) Ib!d• 
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of the country, of any othar individuals or bodies 

in the Col.otcy ••• " .As U it had not st...icl enough 

to weaken the e:tfec,t of al.l its bitter attacks on 
the Execu~ive officers during tbe past nix yearo, 
the 'Uail' preoaed the point home: flnl.l purtiea now, 
at least in the We51, with ~he exception Qf a few 
snarlers at tb.e Queen• s gift, who are irri-tated at 
the hopes of pence und good bumour which begin to be 
entertained (betwe&n Qovernmen1; and people), ~ook 
With confidence to the present uuthorities ••• the 

Legislatur• itself Will be~ no't u body rbised in op­
pos~tion to the Executive, but one most Willingly 
working together with it, for the trlle happiness and 
proaperit.y of the colony.« {l) 

The questions uris& 'then, us to the nature of 
the .Execu.tive Council, wtd how i't was com.posedt blla 
wha t i'ts position WWJ in the colonie.l end Imperial 
administrative structure, for the Cou.nci~ seems to be 
au wortcy of study as it was of apyreo~ation, even 
from its opponents. 

(1) C.T. Z.:.. 10/5/185.3; and see infr~ Chb.ps. II, III 
and lV. 



CBAPTBH II 

The nature of the Government of the 
Cape Colony, Wld -the dif'feren"t;i.al.. _ 

deve1opment o~ the Executive Council 
at the Cape, 1825-54· 

In the bro~ development of Jritish ColoniQl 
Po1icy. theae 1eur~ are re~kahle tor the growth 
of parli~ntary goVerl.lDlent in C~ada.. .Aus'tra.l.ia 

and N$w !' ealcmd. 2hough i.n 1825 an Advisory Coun­
cil was ore~ted Eor the Cape YUr$ su.dl.ar ~o the 
one ee't up in Hew Souti.. Waleo, when 'the Cape WfJ.S 

grb.l'lted representn't1 n government i.n 18541 the 

AUstrblian colonie• bad already achieved responsi­
ble government two 7eurs before. 15ecw.se the Cape 

. would not c...dv81lce as t'ar until. 1872, i.'t does not 
~ollow thQt the executive ~t the C pe was a ci~ 
derella. ~~- the contr6J7. 1 t is eliSy "to proceud 
fro~ the tacit ~~umvtion that all •irresponsib1e• 
governm.ents are ba4 or dangerous, that they are 
cureleas of the beat intereate ot the peopl.e whom. 

t 
the¥ govern, th~t thei~ personnel are less well­
informed LUld perhaps of inferior qu&l.i ty than de­

moor&~ic ~overnments With their popularly co.apose4 
C binets. ~o over19ok the princip1es which &etuallY 
guided. nn 'i.rreaponsible' Executive, to condatm its 
methods out ot hand and to avoid the question o~ 

I 

what sort ot government wae no~ ~ beat auited to 
th& eircumatencea but t ~1 feanible, is a com=ton 
failing, und 1 t is often preeent :ln judgm.enta o~ 
Sou~h African history before parliumentary government 
was introduced. \ihetb.er 'the Cu.pe Executive be com­
pared with &imil&r in.otiw:tions elsewhere,. or is 

examined, aa it should be, in the political and 

economic context of the Cape, it warrants .care..t\11 
study. It see::lS to huve been unique in its ef'ficitmcy, 
and it', as is tru.eJ it lacked pa.rticulu:r roaponsibility 
as a consti tutioual attribute, i 1; developed &n esprit 
de corps &nd a high sense of public du t; which smoothed 
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the transition to responsible government in 1872. 
Indeed, when responsible government was introduced 
in 1.872? hile 1 t may legi timatel.y be argaed that 

it reduced political turbulence in the Colo~, it 

did not. generally speaking, bring into the Executive 

Coancil. more c~pable or conscienti~s men.(l} In 
fact, h~d he aocepted the Governor's invitation, tne 
former Attorn&y-Gen.erbl, William l orter ( 2) might 
have beoome a popul..t.r l'rime ,.t.inister. Richard :Jouthey, 
the retiring Colonial ~ecretar,y, might himsel~ have 
headed the Cubinet, or1 hb.d. he wished, migb.t have l'J.Ulde 

it i~posaible to eliminate him ~rom the Cabinet. (3} 
i'he .. ~ditor~ Cole, unpopular though he was, and 
~ediocre ~oo, remuined the Government auditor, though 
without a seat in the ~abinet. 

lt the 'irr&aponaible' ~QUnaillors of lb71, target 
of bitter criticism, becume so neurly the indispensables 
of 1872, this was oven more true a generation earlier. 
In the early da,ye of the Cape 1?u.rliament~ not on,ly was 
the 'responsible gover~nt party• orten defeated in. a 

freely elected Asae:ctb.ly" but 1 t was gen.era.ll.y adtti. tted 
that men better than those already serving in an offi­
cial c~p~oity in the Executive ~ouncil.could not be 
found. Nor was the udmission merel3 tucit. (4) ~ir 

George Grey, in his old bge, recal.ling hio years at 

the Cape stated that he often urged Cnpe ~o~oniats 
'to go in for ~ ssstem under which the .ministers ohould 
be 41rectly responsible to the people, (~d) not to the 
Governor•, only to be told that they. could alw~s get 
ri4 of him, if he did UD.Yt.: .. i.ug wrong, by :::.n eppeel. to 
the Colonial Office.(S} This was a plain indicution 
that for the time being the colonists were content with 
the existint; SJ'Stem. and ti~a.t the remurks in the colon­
ial presa in 1853 were not ill-considered. (6) 

(l) 

(2) 

{3) 

(4) 
(5) 
{6) 

Except perhupa in the eoae of the Attorney-G~neral~ 
Griffitb,l866-7l. 
' • .Porter, kttorney-General 1839-66, was tl I:lember 
for Cape Town, 1869-73, when he retired from r~blic 
affair&. 
Having served as Lieutenant-Governor of Griqual~d 
eat 1873-5. R. Southey sat in the Assembly as mem­

ber for Grahwastown, 1677-8, after which be retired 
from public affairs. 
Vide Y. & P. of the Cape I arlialt'Lent. 
J. ~Lne, Roman~e of a 2ro-oonsul, P• 125. 
Supra, P• .q.4..f . 
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Yet 'this wus rem~kable, tor throughout the period 
from 1825 until 1854, despite the e1ement of represent~ 
tion brought into the Governor•a·council after 1827, 
the effective con~ol o~ the Colou.y was vested simpl; 
in the Governor und his Executive of:ficers, und they 

were the objects of f;W:lost ccaueless attack.. The Legis­
l~~ive Council migbt , us it aome~1mes did. after 1834, 
bring in meusures which could be cal1ed popular in 
origin• but the prime mover in legislation £U:l ell as 
in the execution or i't Wa$ the Governor or his uenior 
official, the Colonial ~ecretbrYt and the ooloniata 
~eaietered their discontent wi~h this st3te of affuirs 
with increuins f'requency and urgency. Especially be­
tween the years 184~ ond 1853~ t nough they were deeply 
divided &mougst themselves, the colonists w re ununimoua 
in. their d~ands ~or oonstitt.tion&l reform of one kind 

or ano.ther, .1fi t1J. the du~ oojects of obtaining more 

popu1~ and, they believed, more efficient s overn&ent. 
'· Even the :Britons, who saw in the o;f'fieia.l Executive 

C oancil a bulwakk against the 'oppression' which migh:t 

ooe.ur under a •popu.lur' or 'Du.tch' CAbinet, thought that 
if th~ cou~d get Separation for the Eaot, or oonstitu­
ti<l.nal .checks such as a nominated Upper liouse of Parlia­
ment, t:t.tay coul.d dispense with an Executive which tG 

them was 'irresponsible'. fbuo, the middle years ot 
the century saw the Executive b~ing accused of all ~he 
vices ot despotism, of being incompetent, of beiDg a 
body :ti.lled with aliens appointed b3 "- corru.pt or care­
less patronage, und of being toG far removed and out ot 
touch wi:th 1;h& peoples and problems With which i-t ought 
to have been moat concerned. !ven when it behaved cor­
reo~~, and snowed ·bO~ po1i~ica1 wisdoa ~d proper 
visour, 1~ wan still decried in the long run bec.au.se :i:t 

WD$ 'irrG8I.)Onaible'. (1) The l'roblem arises. then. as 

(1) .c . P. 1849 (2~7) !:! Lonvicta; and all subsequent 
Imperial Blue »ooks E§ the granting of Representa­
tive Government to tlii C"Pe, contain petitions from 
locw. government bodies. minutes of meetin&s, re­
ports of debt~. tea in the Legisl&.ti ve C.ouncil, Bnd 
other pa~ers, listed in tho schedules, which indi­
c~te the weight and persistency of the attack. 
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to wby an • irresponsibility • which was so generally 

unpopu.~ar before 1853 should have been tacitly aecep­
'ted therea£ter for ne1trly twent.f years. It is true 
that between 1854 and 1871 tho Executive was not immune 
from. attack., but there wus no efi'e~tive vote for res­
ponsible government until 1871; neither was there a 
popu.lnr demand tor it. It ia the purpose of this end 

the t wo rJU.cceoding. chapters to oontribute to the solu­
tion of this upparen:t illogicali t.y in Ct4;pe llietory, 

1 
during a period of trannition £roo a period of despotic 

1 government "to ontt ot pnrlibltlonta.ry goverllJJlent. and to 

I
~ eato.blish thu.t the technically- 'irreS.fonsible' £xecu­
, ti vo Councilt from. the poiut of view of oone ti tu tional 

i theory, ac~ed on the whole with intelligence and recti­
: tude in ito :poJ.i ticnl as well an in its adlninistrati Ye 
rasponuibilities. 

During this periOd, the Governor was alwqs very 
important? not only beoauae of his powers b\lt because 

of the personal. influ.enee tthi ch. each of the st.loceeding 

Gover nors ~xercised upon the administration. The Gov­
ernor w~ us iruportant for his abso-nues, as he was for 
hie personal control of affairs flhen p.renent in Cape 
Town. lLe had often to .ropair ~o the froDtier, to en­
SU8e in an a:ttempt to ensure peace with th& -tribes7 or 
in warfare as Oommand$r-in-Chio.t of tl.t.e r.:dli tory foroes,. 
when he bud to la~ve the conduct of the ~~datr~tion 
temporuril.Y to a civil of:f'icer in C~pe Town. Further 
delegation of duties followed us the Eastern half of 
the Colony developed, and the Governor found it in­

creusingl,y necesa~y to have senior ciVil. officers 
located in its principal town, Grahumstown. Thus the 
legal and proper rower of the Governor devolved periodi­
cally and in effect permanen.tq, up to b poilrtt upon the 
pennW!en'tt heud of the Executive in Ca,pe 1!0\ftl~ 'the Colo­

nial Secrotary; Uhile a parallel deVQlopment, ~o a 
lesser extent 1~ is true, oecured in Grahumetown from 
1852-J onwards. (1) 

(l}'P.J\'enter, lnt.roduction to G.H • .Recorda, Ca.pe .Arohivea . 
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Broadly sp ald.ng the charge t~w.t the Governor 
b~ despotic powers cun only be certified aS true. 
*fhe outstanding ehkr&Cteriatie of the Government 
of the Cape Colony, .. Bif¥S Uanning, •was the concen­
tration of authority in the hands of the governor. 
whose powers were grenter than in any o~her colony 
except New Wou:th • ales." {l) Between l.bll and 

1854 - rron valedon to Gre3 - al.l the Governors were 
Co~dera-in-Cbief of ~he military forces of the 
Colony, ttu& obvicsting the awkward relationships wi ttl 

the mili tar,y whl.ch both Ca..tedon and Grey experienced. 
Vested with the rank ot Vice-Aduiralt and disposing 
of a V1ce-.u.dl41r~ ty Cou.rt with Jurisdiction over the 

cousts u.nd seas of wOtt thern drica. ( 2) w1 th regard 

to ~rans-frontier territories ~e Governoro after 
1847 were :providect by a s~ptaate Commission With the 
v~e but almost ple~ powers o~ the hign Commis­
sioner. (3) 

fns authority vested in the ruler of the Cape, 
then11 oxtellded in vuriou.s directions, but the trunk, 

as it were, out. of hich gr<tW these branches of 
au ~hori tT, was the Governorship. £ve.n cfter the 
Sand Uiver and Bloemfontein Conventions, the Gover­
nor a.e Hi{.;.h Commissioner exerciaed power in .a. di.men­
aion no~ to be round e~eewhere in ~e Empire at the 
"t.ime. In a wq tnen ti~at Wt.~.S unique, the Governor 
in the C~pa w~ the hub of power, in muny often con­
flict~ blld oTerla.vpin.g directions. The Governor 
received his authority b3 a Royal Commission, to 
which was added his lnat~ctiona~ drQwn up by the 
Secret&ry of State. ~lwo lUtpcriul. ~cts rel tin& "to 

{~) 

(2) 

li.~ • .., a.nnine• ;m_. cit., .P•4l8; and see <...H .. .B. E. 
VIli• p.l97f:t. -
see Theal, a.c.c. , Vol. VI, p.Jlf., und Vol.Vlll 
for Cradook's Commisnion. J . ... Orpen drawing on 
Theal's Reeorda and Britinh documents •upplied by 
\ .£'. Schreiner when Attorney-Generul of the Cape. 
force!'ully argued that the jurisdiction ot 'the 
Vice- d:dr.llty Court at Cape !rown extended from. 
Cape l'fego near ossarnedes to Cape Corientes in 
:octabique. but 1 t is not clear "hat -the true 

geographical area was in Which it had jurisdiction; 
see Cory mss. 1193, p.4. 

(3) Gee Cb. VII below. 
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the colonies &r~gbt specify particu-lar p0\1ers which 

gov&l·nars shouJ.d apt)J.¥, as, for ex.umple, un.Qer the 
N~vigation au, {repealed in 1849) but his general 
instructions and his eommdsaion would in each indi­
vidual appoint~nt define his position una direct his 
behaviour for the terru of his pa:rticul..t.ll" office. fhu.o 
~ir BenJumin D'Urban WkB directed to ectabliah an Execu­
tive Council ~d ~ uugialutive ~ouncil which had t~eir 
legtal basis ool ly :i.n ·the Governor• a Commission. The 

~unicir-a.l lnDtitutioJW lth:t.ch he aao equally instructed 

to eetablieh were of a. sl.igntly di:t':rerent order: tt.ey 
were en.t£ct~;;~d \.~ Ordinanues} by ·the :naw coloilial legis­

lul.u.re u.nd senctl.oned b.Y the Sec.t'etdl".Y ot Jt8te. J3ut 

thQso o.nactments proceeded from the Gove:rnor; amend­
ments to ordiucdlOea hud to bG aunctioned by l:rl.Et, and 
he mi.8h.t ~tJ.Sily un& tbe Ex.aeu:ti Vf.i CCJunoil.1..ora in the 

Leei->lutive Col.tnail to do w.h~t he willed wit!:! legisla­
tion. .M.Ore: the Uacretary of vt"-te oou.id, if he wisl.-ea, 
uft~r considerd.tion of evidence, support th.e Governor 
by over-ruling, or w.i thhold ro7ol connent from local. 

~e~isla:tioa., or. by Ordor-l..n-Counci~, or .l oJ. ... liamsntary 
. ot, he could impose legis~ution upon a colony, so tnat 
otmdience to the Governor wua virtually wtom.atic. One 
co~es back. then, to the ~owdrs vested in the Governor 
in -the instrunenta by which he Wl&S ppoin'ted• !Jlld the 
im.;.mrtunclj which u:ttaohed to ...;.ny chu.nees "flhich wight 

be introduced into their terms. The nominated Leg~s­
lative Cou.nail.lora are .-torri!ied to diacover, for 
ina·tance, how in lf""'pier's Commission they hurl not onlynot 
been appointed for li£e, as they had been in D'Urban'o 
Comllliusion, but t.ha:t their rights in th.e CounuU had 
been drastically reduced. In this 1utter raapec~ their 
posi t'ion WtLS restored by a silllple amendment to the Gover-
nor's lnstl'l.l.cti ons. ( 1) ,t:;acll governor, then., would 

noruinlite his own .Le61ela.ti ve CouncJ.llora. subject to 
tho a.pprovtal of the Secretary of ~t~1ie :for each nominee. 

(l) See p. 1~ above; cf. R. Ailpin, Romance~ p. ;8. 
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Not being a despot Wi tl: quasi-sovereign or vice­

regal powers, since his powers were deputed end defined 
by the Jecretarz of State and might be elabor~ted or 
l.il4ited b..> subsequent in.otru.ctions or even b,y n. circ.u­
lor despatch to Governors in tna ~ol.onias, the Governor 
was ho~y ~ sLmp~ reaponnihle throu8h the Secretar,r 
of $tate to the Crown fur his administration. ~hat is 

to sq, th t yi! l! vie the ColODJ' he, personally, had 

ever¥ uppedranoe of beil18 a des1wt. lie was "without 
oheck in eKecutive atf~ra."{l) Even in colonies 
Wit4 legislative bodies his power& were in ·theory ana 
often in fact. absolute. Dills were brought in by him, 
or with his wthority, t:1nd he had "the prerogative of 
Bl.Ud£ll01llll8, adjou.rlling, prorogl.li.ng, and dissolving all 

legialative a.&3eublies; of veto on all their :Bills, 
ot reprieving and pardoning under certain restl .. ictions; 
of nuepending for ~&conduct all ofticera, civi1, naval, 
and mi.li "iary in t i is colon.y,., without neces.Ja.rily having 

the ~anction o~ his Legislbtive bodies or his Executive 
Council. Rio powers of appoihtment to sularieg offices 
were large, for though «on general principle, the colo­
nial appointments are vested in the Crown and made by 

the Secre~ary of State ••• it is unders tood ••• t hat 
appointments under £300 a yaur ~e left to Governors, 
while their rec~undations ure ver~ gene~ alll foliowed 
as to ott er3. He is custodier o~ the Public Jeal of 
th Co1~. Process is iaeu d bs him, und tested in 

hi a name.. He hdll the generbl su.perintendence of edu­

cation Wi 'thin hi :a Colony ••• " 1 he appointed -to eccl.esiaa­
tical benefices, and hie wEa"runt was n.ecessar.y for the 
~xpenditure of mon~ from the Treasur3 of the Colony. (2) 

(1) Jir li. J nkyns~ British Rule and Jurisdiction 
beyond the Sea s, p. 104; H. Meriv~e, Lec~ures 
on Coloniza~ion {1841) p.lO. 

(2) Ar;bur Mills. 0olonial Constitutions, ~ondo~ 1856, 
(dedicated to his :friend, the Und.er-Seoretar.r of 
!.>tate for Colonies, Hel."mun i.furi val.e) p .25. lor 
the GoveLnor•a powers ~respect of his f~ecu~ive 
Couucillors, aeo P• &4.fi a.n:trJa• 

• 
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Thus,"in a colony which is not sc1f-~overning the 
Governor is no\ a constitutional sover~ign, but the 
aottL.u.l ruler... (l} Ifo wonder that Sir George Grey, 
speaking of the Cape even after 1854, should SQY that 
nunder the const1.tution which h~d been grblltedt the 

Governor ren1t.dn.,d, to all purposes, the paramount force 

in the cou.ntr.v. His minis'ters ha.d pructically no pow~r 
over him, ~ everythir.g ~as more or less in his hands.•{2) 

The Governor,wQuld, however, be careful in his ~se 
of &Uthority. In respect of all his actions he had to 

re}10rt to the i,)ecretbry of State, to reoei ve dioapproval, 
s~otion or advice. ~hus, the greater the powers ot the 
Govornor, &.nd the .ru.o.ro a.cti ve he WWJ in using them~ the 

~eater the r&SI~nsibility and the practical power o~ 
~he ~ecretary of ~tate, whose reaponsibi1itl for good 
~oca.l administration, and for the poli 'tical und aoonomic 
well-being of u colony, wts.a equal to that of colonial. 

ministry after the grant of respo~ible government. 
Neceusarily, therefore, in ~ e~~ony with representative 
government, ouch as the Cape bud after 1854, l.et alone 

in Colony Wit •. a l!lere 1e~islative Council., the Secre­
tary o~ ~~ate could request u Governor "to diomiss minis­
ters tor refusing to initiate leginl tion desired by the 
Home Government, or £or submitting a budget dia~pproved 
by that Government, at (3) u.nd, of course, t.~. e ve-to right 

held good, ae did ~he other overridiDg powers, in respect 
of colonial legislation. (4) 

:t the Cape the po#ers inh~rent in tha Co~~ssion 
of the Governor and. in ·t!J.e supttort c.f' tile f)eeretary of 

Stute b.lca he oo~d uor.nul.l_y rel.Y U!-on, were broadened 
.o:ot o.o.ly bJ- th& Uigl. CowrQ.s.;ionerahip, but b,y his rather 
~p~ci&l position with reapect to th$ civil So~ee •• It 
w~ the r\l.le e~lJ' in the 19·th 0...:n,.;u.r.1 for differen-t 

de~GXt~ents ot ci t~te to exercise th~ir own patronage 
in the ~oLonies without reference to one another. 

( 1) H. Jenkyns, .22• .£11. t p. 122. 

(2) J. lf.ilne , Romu.nce of a Pro-consul, p. ~25. 

{3) H. Jenkyne, 22• s!l•t P• 92t. 
(4) Ibid. 
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.Particular~y the T.reueury, Poet Of'tioe, and the Customs 
Doard insisted. in the first instance, on making appoint­
menta to the offices connected with their se~ces La 

Cape town. (1) lbt a..J.ready in 1.809 a bret:s.oh in this sys­

tem was m de in fr...vour ot the Governor, tmd in ~ case 
he controlled the officials at the Cape m.or then ~as the 
ctlSe in other colonies. lieguJ.u,ions for trbde (2) and the, 

postal system at the Ctt.pe were unlike. t hose in the rest 
o:t the Eutpire. The depurtmenta in J:.."ngland, ill-informed 

originally, fau'L), de ,miey, "lef't 1-t to the Governor to 
:f'r~e instructions ond ru~es f'or the services." lurther 
all. salaries were puid out ot the colonial revenues, which 
were disposabl according to the Governor•o directions 
until tile l3oard o:t Colonial. Audit began in 1814 grtulu.ally 
to a~pplj· the Imp rial authorities with knowledge and da'ta 
by which they might ensure their su.p~vision ot colonial. 
finances. (3) But even so, pro~otion und recogni~~on ot 
all b"t the moat i111portant of':ticiula rested in the Gover­
nor's hands, ~ patent offices and ab&entee-office­
holdera wero unknown at the Cc.pe. An index of the large 

appoirrting po\'f&rs lef-t to the GoveJ:·nor at the Cape is 
availab1e in th large number of DUtdh o~ticials,taking 
all grudee and departments of the Col.onial service toge­
ther, who were appointed b., him, ~d who looked to him 
for promotion end preferment. (4) the administration ot 
the Cape Col.ol\Y, therefore, was oontrolletl fairly aboo­
lutely by the Governor. 

(1) arming, op. cit~, P• 419. 
{2) In lv20 Cape Town achieved &n alu~at unique position 

in the British ~mpire when it was granted the status 
ot a • free port • on the basis of a reoi pr ocal adrais­
sion of British trade into the ports of other na~ions. 
(Ibid., p.434t; Harlow and li~dden, p • .315f. 0rder-in­
Counci1 of 12/7/20). In ~e teras of cession to Bri­
tain in 1814 Dutch shi.P: i!lg WBD already granted the 
right "~o resort freel7 ~o the Cbpe of Good Hop& for 
• • • r~fresmnent nnd repairs.. on the sa;ne -terms as 
British shipping. (~Lers, Se1ect Documents, p. 22) 

au.ri tius received the a~ tre tment as -the C r:tpe in 
1820 (.Rblrlow und l!&.dden, p.J6; cf. a.nni.ng, p.4J4t. 

(3) Ibid., PP• 5lltf. add 42lf. 
(4) Lis~s in 1he Court Calendar of the Cupe ot Good Hope 

1806 onwards, und in the \..ape .tllmunacs reveal a clear 
overall praponderanc of Dutch officials; Seo also 
!heul, R.c.c. Vol. v, pp. 356, J87f. Out of 14 origi­
nal appointmento made by ~ir Da'rid Baird, thore was 
only one Briton appointed, who was not placed in the 
most important VCAcancy. The Records also contain the 
Commissions or Governors up to 1833 in which their 
powera ot appo1n'tm.ent are defined. 
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Raving noticed the import&nt position of the 
Governor, it is necen ·ur~ to examine the ~ore coap~ex 
strt.A.ct-ure given to the Isxecutive b:fanch of the Govern­
ment after 1825, b pnni.ng wi t1.1 the CounoiJ. o:r .Advice. 
This Cou.nci~ W~AO ereated ill ~825 ~to advise and assist 
in the ~dministration of Government•,(l) and appears 
to have been to u certfiin dearee si.L.pl.y u. resuscitation 
in effoet o:r the former tutcb Council of r·olic.Y• (2) 

The functions and constitutionbl position of the Sucre­
tnry to the Govermnent., or Colonial. &ecretury, <:.S 

prnc~ioally ideDtical in both ~he 1Utch perioda of ad­
ministration and during the periods of British rule 
before and after 1803. (l) 

Little ch~ce wan eiven to the new .Council to 
devel.op 81J.Y crganic i.lni ty. It was originally composed 
o:t aeven cm.bera, counting the Governor umong them. 
!hree of these besides the Governor obtained their 
seflt.ts by virtue of their offices, namely the Chief 
Justice, the Secre~ar,y to the Government, ~d the 
mi~i tory o:t1'1Qer next in rank to the Governor. The 
other ~hree were nominuted by Lord Bathurst, (4) 

ana inaluded, b.; nem.o, the &u.di tor-Qeneral,. the ireunu­
rer hnd Receiver-General~ and ~he man who succeeded to 
the Secretca-yship to Goverlll:lent in 1827, Lieutenant­
Colonel Bel1. In abort. it i~luded those key officers 
whooe u~niatrative acts w~$ necessary tor the pro-
cedure and business of gover1111ent . {5) -T.nen, in 1827, 
~lJ.e old Dutch local. government boards were "boliahed, 
a.nd Lord Goderieh (6) deprived two Councillors ot their 

{l) Harlow and 2adden, ~· eit., p.lllff. IAditional 
lnetructiono to Loru ___ Chariea Somerset, 5/2/25; 
Eybere, .2ll• oit., p.24: Frocl~tion by L-ord: 
Charlea Someroet dated 2 ·~· 1825· 

(2} See R. K11pin, Romance, p.35; W.¥.K. Kennedy and 
li.J. Qohlosberg, ~he haw and Cuato of the. South 
African Constitution, O.U.r. 1~37, p.9ft . 

(3) ~1pin, homance. p.35 . Dr. ~.J. Venter, Govt. Lepts. 
of the Cape of Good Hope, 1806-1910, p.8ff. 

{4) Seeretar,y of State £or U&r and Colordeo ~812-27, 
under wbo.ct the Coloniul O:tfice as we k.now it began 
to develop. Vide 1I.T. Jlaru:d.Ag, Dritish Colonial 
Goverru:aent t..f"ter · t.ne American lievol.ution, punHim. 

(5) Theal, &istory of Oouth Africa aince l7Y5, Vol.I, 
p.JJS. Bell retired in 1840. 

(6) Successor to Euthurat in 1828 (after W. Huskiason's 
short ten~$ o~ the office~ 
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seat.e, and directed Lieuten&nt-Gove.rnor Bourke, as 
Acting-Governor, to no~na~e in their places two 
eolonists, subject to his upproval of their names. 
The oouncil then eo~sisted of the Cbier Justice, the 
officer who was second in command of the troops, the 
Colonial Seoretar,y~ the Treasurer, and two •represen-
tati ves' • .Vi thin mon'ths of this7 howev-er, the Chief 
Justioe was de.Pri ved o-t his oeat (he hud proved all 

awkward mem.ber of Government in percon~ c..s well as in 
other senses) , and the clerk of the Council, while re­
taining hio clerkship, succeeded to the oftice o£ AUditor­
General and to a seat in the Council . i'hu.s the Council, 
if one exclude its ehairman, the Governor, was reduced 
to five members. (l) The Advisory Council was again 
modified in 1834, when it became the Executive Council~ 
wben ~or the first time h more or less settled form waa 
given to the Go•ernor•a Council. lt was to b~ composed 
of th~ principal office holders: the militur¥ otficer 
next in ~ank to the Governor, tne Colonial ~ecre~ary, 
the Treb.S.Ure.r-General , ~snd the At torney-Genera.l. All 
of these, and also the 11udi tor-Generul, (2} were to 
have seats, .!!. officio, in the Legislative Council in 
wbich the Governor also sat as President. {3) In 1840 
~e number of officials iu the Legislative and E1ecutive 
Couneils was enlarged b~ the addition of the Collector 
of CUstoms {William Field) .. (4) ' hen there was a 

LiGUtenunt-Governor. if he was also the mill tary offi-
cer next i n rank to the Governor, he also h~~ a seat in 
e ch Council; but until the appointment of Lieutenant­
Governor Darling in 1852 the Executive Council, like the 
~ebislative, waa presided over b3 the Governor, or in 
the latter's absence, b¥ the Coloni~ Seeret~.{5) 

(1) Ibid., P• 434· 
(2) SeG pp. : ,,--z..~> below for the poculi&r position of the 

.Auditor. 
{.3) ~henl, .2.1!• si!•• Vol.. II, p. 47. 
(4) Ibid., P• 214. 
( 5) Hra-low and 1itadden, .2.£• £.!!•, p . ll5f.f. Instructions 

to vir. B. D'Urb~. Ct. ~.p. 27/6/51 {457), Cvmmis­
sion ~d Instructions to ~ir li. Smith. Re. Darling 
vide P.P. lG/2/53 (~30) p.5f. --

" • 
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The LieutanP..nt-Governoro &nd military officers entit­

led to se _ts in tho Councils were prac."tically always 

&bsent from Cape Town. 

fne Councillors now emerge an a powerful group 
witu legislative as well as executive functions. ~hey 

generall9 deliberated an4 voted on legislation which 
the Governor winhed to la;y before the Legislative Coun­
cil. Proper minutes were k.e;pt in whJ.Q.t1 members who dis­
sented from the mujorit¥ or from tho opinion of the 
Governor might record their votes* and copies of the 
Minu.tes were regul.uol_jl despatched to the Imperial Colo­

niC41 Of.fice. &ince the officers of Government alwa_ys 
held n majority of the a ats in the Legislative Counc i1 

and were bound to vote uniformly on Government met~res, 

whether they hud been dissentient voters i.n •another 
pluce• or not, the proposals of the Executive were 
&J.ways er.a-ried. 

Every time a Governor wau appointed to the Cape. 
by a pes.,bge inserted in his Colmliaeion. the ll:.x:ecutive 
Council Wt~ re-appointed, and its position was defiaed 
in his luetructions, both o£ which instruments were 
granted l.Ulder the :fto;ylLl Sign Ma:uuct.l .. ~nus , in .ovembur 
1833, ~ir BenJkmln D'Urb~'s Commission declared it ~o 
be the ~ueen• s wil~ that there should be an Executive 
Council with whoae ~Tioe he should act, und on the 8th 
fiove.mber i.n his Instructions he was informed who should 
have aents in his ~ouncil, o.nd what taeir p~ticula.r func­
tions shoald be. {l) The worc:la used ru.~e .J.n..oet 1denti­

oul w1 th those in the Instructions to b.ll the succeeding 

Governors until the introduction of Z..eel)OllSible Govern­
ment in 1872 (2): • e do direct and decl&re," ~ir 

(1) 

(2) 

Harlow :.nd ., adden, .2£• ~it., p.l15.. Inntr-.~.ctions 
of 8/11/183.3, par~aphi35-8 • 
. P . P. 27/6/51 (457) aprointm.ent of Sir Harry Slidth, 
Ro3 a1 Commission fl.lld lns'tru.ctions of .l5tl:.. Dec. and 
22nd Dec., 1847. These lnntructions were repeated 
to both ~ir George Catha~ and Oir G oree Grey . 
Vide P.~. 16/2/53 {130) tor c~thcart, ~d r port 
ot Parlia4:ul·tur~ Debates in the Cape J..dvertiner and 
·ail of 27th and 31st l!~cn 1856 for Grey. In Cu.th­
c~t•a Instructions the Lieutenant-Governor was re­
stored to botlJ Counailst and the change repeated in 
Sir Gecr8e Grea•s. 
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Benjuain D•Urban' s Inatru.otions read, "tha't the said 
£xecut1ve Council sh~l consiat of the ~everal persons 
following ••• " (~re~~t mentioned above); ftAnd,M they 
con:tinu.ed, fl ·,e do herebJ. direct a::.nd require., that in 
the execution of tha po ers hnd aut~oritiffi committed 
'to you by your ••• Commission, you do in all cases 
co~lt witt. the said Executive Counc11 excepting only 
when the ma:t tera 'i-o be decided suall be too unilflportant 
to ~e~uire their hdvice, or too urgent to admit of such 
advice being given by the time within which it ~ be 
necesJary for you to t~t in respect of such M4ttera. 
Provided, thut in all such urgent cases you do subse­
quentl7, und at the earliest practicable period, oo~ 
m.u.nic..,te to the .suid .F.xee:utive Council the measures 

which ,you mt.3 S(; _have udopted, wi tJ... the re"-sona thereof." 

They ot~ted furthor: ";\nd ·a do au.t~.orise and require 
the s&id htembers o'f the... Exeeuti ve Council to meet in 
obedi&nae to uny aummouses whic4 shall by you for that 
purpose be addresned t.o them, &md to sonsul t witt~ und 

advise you upon bnY question connected with the Execu­
tive Gover.·nment ••• W'licll m~~ bs aou be pro1.osed f'or 
their conside1•ation: Provided alwa,ya, thct two of such 
mombe~s &.t the least be alw~n present on uny such 
oo-easion, und tllut distinct llinutae be kept of their 
deli'b&rtitiona and proceedings ••• &nd ', e do reQuire you 

too transmit to Us, twice r...t tb.e least in each year 
through one of Our .Principal Secretaries ->f State full 
and exact copieo of ~l such llli.nutes." Pin~: "And 

e do authOrize you in yo~r discretion ••• to act in 
the exercise ot the po er commit~ed to you ••• in op­
posi"!-io.n to the udvice ~hich mfl¥, in any Sl!Ch cuee be 
given to you. b., the members of your • • • KT..ec\.4 ti ve Coun­

cil., proVided nevertheless thut in any suo.h case yot.t 

do fully report to Uc by the first convenient op~ovtu­
ni t1 evet·'i such proceoding with the .;rounds tm4 reasons 
thereof."' 

r.hile at one stQ8e no less than :four of the Ad­

v-J..sory Councillors were Du.tch Colonist$ - J. =. ~toll, 

F. G. Brink, ~ir ~. T.ruter und C~ptnin ~tockenstrom, (1) 

{ 1) Brink was even a tempor&r.Y incumbent of the influen­
tial Colonial Secretaryship during ~824. 
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after the 1830's ~prointments to the Executive were 
al~~-a ~de £ro~ hmOng Britons, whether colonists or 

from overseas, p~tronage ~t this level beins vested 
in the ..,ooretary of t=tato for \t'dl' t1J1cl Colonies. Jtoll 
&nd Truter hod died ~ ~tochcnDtrom hdd renigned by 

1834; Brink retirt":td in 184~, when l ·• .dope Lo.S ttppoin­
ted .from Dri ta.in to rei~l.;.ce him. 

~ntil 1857 tne ~eeutive Councillors ~t the com­
me.t.u::ement of eaeh Covernor• s term ot o££ice took f'ou.r 

o~the: one of .1.let5it.nc., to th4 C·u.e n Wld her House. 
and abjuring the ..;tuurt ou.e-cension; one ai.mply to 

the ~ueen her~elf; one of be~ief in the absolute 
sovareigntg of the ··u en to gtdnst afl3 deposition, e.x­

commurd.c&.tion or othar t.ct ot tha .rope, Rom~n Church, 

cr ~ person; &nd one to do diligent and faithful 

service on the Executive Coancil. (l) .\ll the Ex.ecu­
tiv~ of£icers - the Governor, ~eutenunt-GovorLor, 
and otl•er high off'ioialst ctO .. ell as the E.x.em.t.tive 

Councillors th~~Uselves, too.k. otl.er oaths as w$11, ea 
holders of par-ticlol.J. .:r o.f:f'icea. ~hus., for examp~e, 

~etrua Johannes Deqyn eny temporarily t~~ ~illiam 
Fcrter•s plae& simpl¥ as Attorney- General in 1862, 
took oath u.s su.ch but not as ~ Executive C¢lJ.ncillor. 

~D. Griffith, Attorney Generul from 1866 to 1872 after 
?orter's retirement, took both oatl~. {£) 

(1) 

(2) 

From 1857 G:t' lY tn second and l&.at of tl.~.eae were 
sworn, dDd fro ~ah 185~ lhen Rich~d vouthey 
wao sworn in llS kuditor-Gener~, onlJ the l~t of 
t.hese o~ths wan tsl<.en; it re~ as follown: ,.I 
- - - do promiae ond swear 'that 1 will fui thfully 
tUld dili&ently execute to the uta uat o.f t..y abil.i­
tiea, the several duties ot the office of a ~ber 
of the Executive Co"ncil of the Cape of Good Hope, 
so Help me God.~ !h for~ of the oath was ohung&d 
by April 15th 1872, when &i.£:leon J~cobc took oath, 
and it WbS in this new at.Yle "ilib.t the first liespon­
oible Winiatere ~~ok outh on December 2nd 1872. 
The contras~ ith the old o~th is intare~~ing: 
"I - - - being cnosen und admitted of her -~jesty's 
Executive ~ouneil in the Colony ot the C&pe of Good 
Hope, do swear that I will. to the bes't of my JUdg­
ment, f:1..t all times when thereto required, freel3 
give of ~ co~cil ~ udvic~ to the ~overnor, 
Li&ut&n~t Governor, or cf£1ccr ~doinistering the 
Govern.t11ent of the Colony for the time bei.ng,. f'or 
th~ good mulli~~~nt of the affaire o~ the Colony: 
that I will not directly nor indirectly reveal ~ch 
matters as shbll be deb~ted in cou~cil und commit~ed 
to my secrec3'1 but that I will ill all things be a 
true smd f'ai tnf1!l Coanoillor. So Help Lll& God. ... 
~.c. 2~4, Oath Book~ Ca~e Archiv$a. ~. J~cobs w~e 
Attorney General, lo73-·r. 
Under Heeponsible Governmen~, Ministers did ~he s"e· 
t~e~J .c. atol:t~o t!io~ oath as ~ Exeauti.ve ouncJ.llbr an &o asthco oni alciiJec:reta.rY, :Ln ·· December tH2. &. • s. Ua ok. ane Arnbavag . 
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~he usefulnetJs o:t the Execu.U ve Council was 
ui)pa.ren't froa th• owent of :its ore~-tion in 1834. 
· ithin a year of its crea~~on the G~vernor ~ir 
:Senjw:rin ;o•UrbtXL, WIJ-8 cblle-d ~o 't"he frontier by 

th' alarms o£ war, ~and the Col.oni.al 3ec.r.,tat7 wwaa 
empowered to carry on the udainistration o~ the 
Colona with the ~vice ot the executive council un­
der the title of provisional govera=entff, (1) thua 
netting a precad~nt "hich mode ~he Colonial Seore­
'ttU"J" in the l.84G ' s t..nd until. 1852 '5he .H t:tl.ot.o Gov­
ernor of the Colony h never the Governor was absen~, 
ae he so frequent~ wan, ou the Easte~~ £rontiar. 
And this course ot eventa1 assisted by the Colonial 
b-eoretary • a lo.nger tel'Ul.re of o!f'ice ~d more imm. d­

iate and continuous ral.ationsb.ip \\'1 th ull the govern­
ment offices, gav him a hold on the government which 
i't woul4 take a strong Governor to u.poet. Bot.n John 

.~.ont88Q. {l84.3-5l) (2) and iiu.ttson \ .. Rawson (lb54-64) 
in their dual ·~ap~itieo as ~ebie~tors und ohie~ 
executive o:ff'i,~era under tr ... e Governor, achi ve4 posi­
tions which fU..L1)' arrbll:ted the ga.xwral uccE:p"e:nce by 

l.b54 or the title • Colonial • Sticre~W!".1• ua oppoae4 to 
the old one of ·~ecretur3 ~ tl~ Government•; (J) the 
tormer ti-tle, .t-erhepe, im ·l.1in& tha-t t:ds o!.ticiul waa 
vts h rts the Oa.pe ~h~t the ..,ecre1.8rY l.)f flt~te for 
f.Jolonie& (4) W~ vie a ViS tho ~pire .. <~.UJ WOSe in 

ot:her words, tlu~ princip&.l otticer adminietering the 

Colonial Gove:r;:1m.ent, Ul.d upon his a"b.ouldez·a reuted in 
practice thfi r1!e1~onsibilit.Y not nerel¥ of oeing the 

ere t co-ordin;:Atin& agent in the adtlUniBtration, but 
·fro . tim.e to -t:Lm.e for u~~ impor'ti&Dt political decisione.(5) 

(l) 
( 2) 

(J) 

(4) 
(5) 

~lle..J.., Hia·~ory of ;;. A. 1834-54, London 1893t p .lJ. 

In'fre., Ch.:LII. passip1. 
l:n respect or .Jo.nt~, sue int'rp pp. u 1--H. 

fbe o'ib.er ,,Colonii:ll s~creta:r¥'. 

C£. P • .J . Vl~.Qter • .2E.• cit .. , P• 8f£., Wld J ••• li. 
!..a.rriott, ;:ZJgli$h i·olltiee.l. lnsti tuti!:n.o 7 p.lC8:t., 



- 67 -
(/(.­

// / 

fut, unlike the Gover~, he cou.l.d no·t uct in any 
/ 

mat ... er • proprio mote•. Becl.IU.ae his position as 
eake:t- than that of the Governor. he sought th ad­

vice end oupport of his .fellow E.xecutiTe Councillors 
on every im!>Ol"'tan't a.~Latter. In his hands, then, the 
Counc1~, sometimes cusuaily used b3 Governors, (l) 
achieved a weight and charoc~er nt the Ca e Which makes 
it .r eculiarly !lOtetrortby. this is perhu.pa one reason, 
t~cu&n not the moat iaportMnt, wbs ~e elected parlia­
ment atter 1854 did not demand an immediate introduc­
tion o~ Responsible Government, for the Executive Coun­
cU had often acted collecti velJr, with a .Dltlrked sense 
of respona1b111t;y towarcla the Cape as well os to the 
Crown. Ito growth an a corpora'• body is er...sily di.s­
cernible. By 1836 it hc.d virtu.alJ..y legislated itael1 
into a permanent position with regard to the procedQre 
to be £ollowed )Jt)f'or the enacttJent of munioipcl. ordi­
nances, and by th mid-1840's by firm estublishmaut of 
preo&dent had further strengthened its position eo 
~ch tha~ a Governor like Sir rlenry ~ottinger who was 
not renowned for meekness ot temper. bat who had some 
eivi~ training, did not chooso to question it. An 
event oeourillg in 1847 ahows how t t is c~e about. At 
that til.l16 u co pluint reached Governor Sir Henry Pot­
tinger trom the 1nhac1 tonto o~ .Port Uizabeth, t!.at an 
applic~tion to the Colonial Secretary in Cape Town for 
the enactment of a nicipW. Ordinance for th ir town 
had elicited the reply that, tho Governor being bsent, 
the ~asuro could not b proceeded wi~h by the Executive 
Council, w.:l t .tout abo e concurrence i~ cottld not be in­

troduced into tho Lagiolutive Counci~. ontugu•s repl¥ 
eVidently e611Sed 811 :wch surprise to fort EJ.izabeth aa 
it did to Lieutenant-Governor ~ir Henry Young, and to 
t~ Gove1 nor. The l atter deela:r 4 i' ea mphu.ti cul.l.y 
not because the ~xecutive Council wan not meeting in 
his absence. oinoe to hie certain kno ~edg i1i met 
£ormnlly twice a eok , und be appeulod to ontagu tor 
enligu~enment. :dl reaul.t was a forc.al ort.mdwn 

(1.) lnf'rt, p . fl? If · 
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from the ExeoJJ.tive Cou.ncil und signed in the usual. 
style by ol.l ita m mbore . Dy Crcl1.nauce no . 9 at 18 36, 
tor the ereati.on of !.\1.nici~al liourds, the,y deolured, 

it 'ft'Et.S enacted that the .ti06'.Alutions .A.opted bJ town 
mde~ing for incor¥orution into a ·~Dicipal ordinance, 
bad to Mba traasm1tted to the Governor of the Colo~ 
••• for 'the approval, umendm.ent; or disallo HD.oe there­
o:f ot the oaid Governor, bx end with the ad~ice o£ the 
Executive Council.ft ince Ordinunoe Mo. ~ had been 
enacted, oll ~cip~l Regul~~ione h~ been conai.aaed 
by the Executive Council in the presence of the Gover­
nor, beoaaae ttsrou'fr oircumspection in regard to their 
formal sanction has been deeced necessary," so as to 
allow no chance of a leg&l argument beingats'tained 
agni.n.st 'the law.tulness or an Ordinunce. :Referring to 
the Boyal lnntr1.1ctions which guve the Executive Counci~ 

1 ts 'being, 'the touncillors stated that they eviden't:l¥ 
int nded the Council to meet und consult with the Gover­
nor in person "in the ssme munner as the Quean. as we 
believe. ia alwa..vs present in the l'ri V.f Council, when 
passing Orders which r1tf.!U:ire her to act by and With 

their advice.~ "Aa advisers tG the Governor upon 
ma.ttern not of striotl-1 leg.al. character,." the Coun­
cillora affirmed, •t.ne h.x.ecu.tive Council can meet at 
all¥ tj,ce i..D.d ~uce, and act ns advieere upon bJ13 eu.b­

JeCt required of them. altLOUgh the Governor is not 
preDent; for in these cuoeo n substantial compliance 
w:i:th the J oya:L Instruotiona, and not a formtU a.nd ulti­

mate adherence, is · WJ. thut seems to be required." 

They &J.lowedt however, ~ escape from. the immedia-te 
inconvenience which migb~ arise from the Governor's 
aba »ee when new t.:Unicipul Ordinoocee, or Qln~n.ts 
to existing ones, were u~gently required, b.t suggesting 
t tat an Ord1Ilt&Dce migtl~ in the meantime be drafted and 

introduced which wou.ld .aruke "some tomr..ornry proviuion 
itt rogurd to .~c1p&l Re~latioDs." 

Pottinger aeizc4 upon this DUgg stion and instrue­
ted ~ontagu ~o proceed in this aanner. ~he Attorne3-
Gonerul WQS then in his tu.rn requested to t·repare a. 

Drc:..tt Ordilll.tllce. The.re followed, however, u ruling 

b¥ th$ Attorne3- General whioh ~pset the practice and 
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beliefs of a decude. For Forter decided ~at under 
the Royal Instzouctions the Executive Council wus &. 

distinct body of which the Go~ernor wus not u member. 
his personr.a.l attendance in order to obtain advice was 
not therefore neoessury since &dvice could be conveyed 
b.~ means of f'orm.Ql document, in thio mu.t'ier, &videntl.y, 
as ill ull others. { l) ~ince nuc.h documents. signed b7 

all ~e Councillors. were ulreud¥ commonly used it onlf 
required the Governor to refer u.ll Uuniei:pal Ite~-ulations 
to the Council, £or the same ~ooeQ.ure to be made app1i.­
cab~e to them. ~he &dvies of the Attornea-General was 
duly followed from 1847 o.mrllrds. nus episode demon­
stra-tes the degree of :flexibi.li ty which m.igtrt be achie­

ved withi:n a ripdl.f constituted government, and how 
:for a namber of years an evidently dispensable part of 
the government made itself absolu~ely necesaar,y to the 
proo&~e of legis1a~ing tor the co1ony. aChieving a 
sireng~h whioh did not essentially lie in the Royal 
Inntructions which gave the C~oi1 its being. It is 
readily observable tha~ l<q,yal InstNctiona, like other 
formal &nd customary documents governing appointmen~s 
and endowing au.thori.t¥, tended 1o be given a form and 
content which ohunged as little as poa~ible~ (2) so 
t ;·uit i.nsti tutions might develop under ti.\eir aathori ty, 
h ving customary rules, proce~es ~ characteristics 
which would be ~st as strong an the law itself. This 

\tW!l elfltarl..Y happening a.t the Cape• thought us this in­
stance nhows, witnout sutficien~ lapse of time to sap 
'\he law of ita original Tigour. 

(l) /Ul the documents referred w here in •correspon­
dence between Pottinger bnd Y~, re ~eparation•, 
1847. pp.. 1~-~34. 

(2) Beaglehcle, J.Ca 'The ro;al instructio~ to colo­
nial governors, 1783-1654~ a s-tudy in British 
Col.onial. policy. • Bu.llot.in ot the Inntitu'te of 
Historical Reaearoh. Vol. VII. Ro. 21, Feb., 1930. 
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ImportlJ!lt though the Cb~-e iaecutive Council. was 
in the &over.l.'.LI:.ent of tho C~lon.t, i te oonsti tu"tionul 
position was little better thHn th~t of the old Coun-

cil of Advice ; :for, as had been indicated. whether 
during the period of the .Legis1a:tive CoUllcil {1834 to 
1853) or of the Representative ?.~liument (~854 to 1872) 
6 tbe reeronsibility of go·verw...ent Wb.S centred, absolutely 
and exeluaively, in the governor." !rhe ~ecutive Coun­
cillo~s ~tho~ ~ccountable to the ~rown tor the fai~h­
ful discharge ot their respective official duties, were 
not answerable, e1 ther indi vidaltll.y or collectively", for 
the result of the ....dvice they might offer to the gover­
nor. lie consulted -t.hem ut his own discretion; and t.be 
roaponeibility of bovernment in no ·~ devolved upon 
them.* And the Governur. nuturally, was responsib~• 
only to the .;>ecratar.v ot S-tnte. (1) 

In New South 'iuAleo, where the Executive Cou.ncil 

wQS cons'ti tuud in t.he aame ·~ ae at the Cu.pe, t: .. ougb 
a weuk Governor might •tena to let.n upon the pel"l:lanent 
ot'ficiul..s,,. a ne.trong Governor wo\Ud actually be a 
ruler;• and . though, as at the Cape, the .f.xecutive 
Coanci~ ~directed~ the Governor, supervised the rou­
tine work ot administration ••• considered the estillla.tes 
before they were n~bmitted to the legislative body •••• 
se.ru. tinised d.ra:f't Bills which were intended to give 
effect to the Governor's policy; and, not intrequ.en~l.y, 
• • • reported on specific questions whlch •ere eubt.d tted 
to it for eonsideration;' yet the Governor wan the eftec­
ti ve head of the t.dmi:nistr-e.ti ve ssstem."~ .!tore, one finds 

(1) Al.pheus fodd 1 J.:'~liamenta.ry Governutent in the British 
Co~onies? p.25~. (London. 1894). Cf. J.A.h. ~ott, 
'The .echuniam ot the ~odern S~~te•. Oxford l927t Vol. 
II, p.55.f1': " 'no minister can shelter him.sel.t be.bind 
the throne by pleading obedience to the orders ot his 
soveldign. He is ••• unswerable for -th& justice. the 
honesty, the utility, o~ all m.e(;.8Ureo omun&.ting from 
the Crown as well as for -their legality. • " "Minis­
ters of St~te are ••• both legally responsible ror 
their individaul beta, und pol1~ic~ly responsible 
for their oolloctive advice. But the two respons'i­
bilities are scparkble und distinct." 

(2)~·~,a·.;"'·'iriiofli~i~n provided by ~a mvdern colonial. official 
on thie point ia of interest: "iltver.,v Governor," he 
writes, "establishes an aseendancy ovar his Co~ncil • 
.de a.ttaohea great weight no doubt to the opinions or 
his Councillors or.tioi&l. und uno.f"fi.oial.t bu:t his own 
opinion carries still more weigh~ with them." Gnly 
on ext~rdinary occasions does a Counc11 off~r op­
position to a Governor's~conaidered policy". - Sir 
Anton Bertram, · ~he Colonial Service•, p.l6:tt. Lon­
don. 1930. 
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1;_ ... at despite the revreaentuti ve element introduced 
into the Legislature in llew South .tales in 1842, 11th.e 
Governor ••• conti.m1ed to. wield his executive ~owers 
withOut reference to that body,n since the Executive 
Council~ors were arpointed by the same body tl t sent 
the Governor his lnatructions and were "p~icul.arly 
suaeeptibleu to his influence. ln new Sou~h Wales, 
then, nth executive authority of the Governor was 
complete; ita legality beyond dispute, and it wao 
suppor-ted b.r the ilolG infltLenoe ot the Colonial 

Office•. (l) This waa true -throughout tbe AmJ:·ir'e at 
that ti ~e. Y~t the GOV$t nor did not 4l waye enjoy the 
supfort of the ueoretary of Sta~e. For ix~ple, th 
Colonial 5ecretury of Van Diemun• s l.tund. John J.:ontagu, 
round that the ~ecretar.y of Stuto justiried hi& utand 
hgainst hia Governor. (2) Simil&rly at the C pe, 
Lieutenant-Governor Durling found himself overruled 
when he pitted himself u~ainst the Acting-Colonial 
Secretbl"JT a't the Cape in 1852-4. ( 3) I:f .:.Aontagu wus 

exonerated and transferred, Douth-ey, who had been 

auepended from office, was forced bbck u~on D~ling 
who deteot:ed him. Durling himself \as short~y after 

'trans:terred, thoug.a Southey WWl replaced by Uawson as 
.P rmanent ~ecretar .. ; before then. ln e enere.l., however, 
the authority or the Gove. nor was not questioned, and 
as James S-tephen hbd pointed out ~ early as l828) all 

public officers, other ttudl the judges, !.Uld including 

tho Gov ~nor, held office onl7 during pleasare; (4) 

(1) 
(2) 

( 3) 

C.H.B.E. Vol. VII, ustrulia, P• 111. .\ 
f 

llewaan, .2].· o1 t. • p.. 26 .• 
A. iilmot, Life and i'imes of Sir hieht..rd Southe7, 
pp. lOQ-107. !he ~eoretary ot s~~te i mplied his 
fault for not thking the &.dvic of .his Council. 
Vi-sle also infr§. PP• Ih, '"'~-' ,6·:-.-. 

In 1825 GoTernor Dl..l.l"ling, in Australia, was tir.Utho­
rised to appoint and to suspend exeautJT counci~­
lors, sub3ect only to confirmation of his actions 
by the Coloni&l Office. 1--. hn<:~nlund, J :.::mes 8teT'hEm 
.:ma thP. Bri ti E=th Colonial S~·etem, 1813-1847; lo.eai son, 

1953, -o. n2. 
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Duritl8 the 18.30' s, in order to prevent the spectacle 
of a Colonial ~ecret~ cons~stently opposing his 

Governor, as ha.d occ:ured in New ~ou.th ales, Lord 

Glenelg coufirmed the ri8ht of a GoveYnor to dismios 
a non~o-operati ve oi ~ official: "the G.over.nment;' 
he atddt nmust be :free 'to dispense ith the s-ervices 
o£ any man, \~hen the public interest a require it." 
.In yet tf.ftOthe.1· despatch the wocr tary of State ~e 
it cle~ that when an officiul. acted in oppoattion 
to the Governor he uust resign or be suspended. (1) 
Eut, in fuct, Exe~tive Councillors were not intended 
by the Col.onial. Office to be trea1ed casually; they 

were not dispensable at the mere ~ of a Governor, 
and us the 19-th Century progreanfitd and the co~.-plexi ty 

ot government everywhere in.eree.sed, thEl.Y became in­

creasingly important. 

!rheir bllO alous position in law 6t'ttracted quite 

as muoh at~ention ~ the n$ed tor constitutional 
ch.an.ges . of a more general nature. Opposing views of' 
the ~osition ot the colonial Executive Councils we~e 
prominently aired between 1838 and 1847. ,_.he Col.o:ni.al 
Reformers in Dri tain mad(!: them an especi al targe-t of 

th~ir ori ticism, ..Jld !Jta"tioulM"ly in Canada they became 
the focal point of public criticism. !he Durh~ Report, 

in fact. was neither the first nor the last, if it is 
tho best-known. e~position whieh favoured a roform of 
the Executive ~ouncils. 

~ne do~iberatio~s on th~ plac of the Executive 

Counci.J. ill the Government hie.rarctJ¥ in Canada. were 
veri closely tollowed in tne Cap-e newspresa, t1lld not 
least in the GrabC.'I'& Town Journa1; :it is not a di­
grea. ion, therefore, ~o &ive some account of them. 
Moreover~ while theoe deliberations were still in pro­
gress the nature of the Executive Council w&.e subtly 

modified in all colonies. But it should be noted here, 

(1.) Lord Glenelg to Sir F. Bone Head in Up.rer Canada., 
5 /12/35; Vide .P. Knaplund, Jwnes Stephen u.nd the 
British Colonial Syste-m, 1bl.3-47, p . 62 . 
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nth some emphasis~ e.s 1 1; possibly wua not generally 
noted at the Cupe at the time9 that the vtlili.ldian Exe­

cutive Councils were not like tbo Council at the Cape: 
they differed in several iml;or~o.nt respects. Firat, 
the membere were ~dviaors of the Governors, but they 
did not ~waye represent departments of government; 
t.tat is to sa3, th.e Councils contained members o:t t o 
kinds - departl:16ntW. heedS and persons who did not 

represent dGpartments. the description of the Cana­
dian Councils by h . c;. £gerton ( 1} evidently goes too 
f~: "~here was no di vioion ira to depurt1aents .. , he 
wrote,. ~~d no ind.i.Viduul responsibility, and no indi­

viduhl superinten4ence". Nor ~he quite right in 
at .... ti.n& that •ouch .lllew.ber of the Council took ~tin equal 
p...rt ill ull th& buninesa br0\4-ght be:tore it8

:. Lord 
Sydenham, for e~amp~o, intor~ed the ~eeretary of Gtate 
in 1841 that he had f'or.c:.orl)' appointed thv J?rovineial 
Secret&ey of .Lower Canada, the CiVil ~ecretary of Up­
per O~;.n.uda., and the .ttecei ver-Gonern.l of Upi,er Canada,. 

to eorr~sponding ofr1ces in the b:ecuti ve departments 
and E~ecutive Council of the ndwly established Canadian 
Union; ond t1.at h-e h~d just additionb.lly appointed 
the Attorney-Gener(~a and &olicitor-Generuls o~ the 
trro former col.oniea to t.h.e same Council. { ~: ) At least 
one of these o!fioers, DoiJilli.c Daly ( wb.o or...rn$d 1;he 

nick:name o'L 'The l'erpetui:l.l Secretary') had ~ long 

career {1827-40) as aasiot~t secretary to the govern­
ment. and,atter promotion in l82~ as provincial secre­
tary, in Lower Canada. { 3) 

{1) 

(2) 

en 

A Short Hintory of British Colonial Policy 1606-
1.909, 9th Ed., Bevised by A. ~. Newton~ ~932, p.225. 

IJmUal Register, 1841, P•444f. Copy o:t Despatch 
Sydenham to Rus~ell~ 1672/41. 
He was to take the normal route of promotion for 
chief' secretaries in Coloni&l nervice ·b,y becomin,g 
a Lieutenant-Gove~nor, in Tobago and then in Prince 
~ward Isl.anct, and .fin&ll.y by becomine Governor o:t 
S~tn Austr&lia. Vide D.N.B., ~· cit., Vol.Xlii. 
~. 439. ---
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Departmental hebds of long standin& ap~ointed to their 
o:f':tices by th& usual. warrant issued through the ~:;ecre­
tar.y of State, and to the Council under the normb.l 
terms o~ n Governor's Commission and Instructions. 
would be individually responnible tor their depurt­
ments, und were e.xpected in Council , or in giving ad­

vi.ee to the Gover nor, to deul l~u.rtir.n.tldl"ly nt.t mattero 
which cC>ncerned their departments, &a at the Cape, but 
the non-depar'L-ment&l. .aembers in the Canadian Executive 
Council might easily blur the responsibility of the 
depcll. .. tmantal headn. 

Secondly. not o~~ did ~he Cancdi~ C~cils, 
unlike the Cape, have non-departl.:lental members,. but 
the C.:..ief ue~tary to the Government did lWt neces­

sarily ai t in the C..ounci.l. Thue. Dominic Daly only 
became a mecber of the Council in Lower Cs.nada in 1840, 
and he retired .from the Council of the Ca.no.dian Union 
in 1846, while retbining the provinoi&l aeoretbryahip 
for two more ye$rs. Loreover, he was also elected ao 
s member of the Union ParlibWent, in which he sat 
until his departure for Britain in October, 1849. (1) 

If, ther~fora, the t,tma.dian l.xccutive was "aingu­
l&rl¥ "Neak" (2) it ww:.. avidentl.} leeo tor the reason 

su.p-'~lied by Eberton ~nd .m.tch more bec ... use in Canada 
tnece ~ere rerrea~nt~tive institutions duting back to 
17~1, in w~h the Executive could not on evers occasion 

_ contl·..>l the votes of the representatives. (.3) But 

the absence of the provincial secretary in the oOQncil 
must h{Ve been b contributory f~ctor, especially when 
one be;:,.rs in mind that it wen probably to the Canadian 

provin~ial s~cretarJ'S office that uakefield was refer­
ring -when he u&id that -thia office wo.s "the central 

(1) D. N.B., Vol . XIII , p . 439. 
(2) P~erton, ~· cit •• p . 225. 

(3) A.B. Keith, Resr onnible Government in the Dominions. 
Oxford, 1912, iol. 1, p.9ft. 
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Thirdly. 'fhere w~ a. 1\lrther di.ti"e:renee between 

the Canadian and C pa governments; in Lower Cuna.da, 

eapeciQJ.ly • Sydenb.nm alll.lost. lost heart because, he 

wrote, "fhere is posi ti.ve~ no maohinery of governmont; 
everything in to be dono b~ the Governor and hia ~ore­
tar;y. !here are no heads of departments a.t all., or none 

wbom one can depend on, Qr even get a~; for z~at of 
them are still at ~ebcc, and it is difficult to move 
tl". em up (to , P ntreal) beco.use tn.~e. w."e no public buil-

l 
difigs.(2) ~ne Wiu~ SJGtem hitherto &do~ted," he went 
on, poi n'til38 to <J1l evil which a wi aar dis.r-ensa.tion had 
~void<!d in t he t.uelo-:C...tcil. Ca.pe evlony, ".h...LI:l been to 

stic..k t o llo..en intv sotue ot'.fice .vhonel'~.r . .;~, Vo..::.anay occur-

red - one Fra.n.chm.an and otJ.e .Bri tiftttar t T.b.u~ we huve 
joint Crown GUrV&.) ors7 j oint she.ri:f!s, e·tc. , each op-

posi.ug the other in 4;l;Vel·.) t Jing he bttempts. Can you. 

conceive system better calcul~ted to countenance the 
diati.r.~.etion of race? • • • The hun.d of the clove:rnment," 

he continued, •ie ut·terl,y unk.n.ow.n fmd unfelt u.t present 
O·\o.t ot ·ontreal ~d Quebec, ~nd nvt th.e slit.hteot means 

exist of knowing wh~t is pbB~ing in t he rural districts. *( ) ) 

( 1) Infra. p. P - For· ,tova. .,oo~iat, l'' al'~ Grey laid 
tiown t hat "as ~ rule, pu.bl.ic offi(,)ertJ should hold 

. as i.n the U.ni ted id.ngdom b.Y VA permanent tenure, 
while limited number of officers sh~~ld be poli­
tical officere1 viz ., the Attorney-General, the 
Solicitor-General, the ?.rovincidl ~ cretcry, and 
possibly t wo ~re offices, ~d he 6dvised that 
a!ilaries be e.ttacned to two or three places in 
the ; xecutive Council to necure th se~ces o~ 
qualified men.fl Subsequently in 1848, the Bxecu­
tiva Council resigned with the exeeption of the 
PL'OV1ncial veoretar_y, bl.tt signifie~tl.y, no minis­
't.ry cou.ld be formed u..ntil the Lieu'l.fu:tant-Governor 
diSlllissed the l'rovi.t~cial ~ecretar,1, es.nd surrendered 
the offiee ~o ~oliticbl control. Keith, ~· cit. , 
P• 21£. T~:x.t of Grey's despatch i.n a . .E.. Egerton, 
and ,;. L. Gran't, Selected Speeches and Despatches 
relt.:tiog to Cun~dian <.,onstitutional Bi at<>ey, 1ondon, 
1907, p.302tt. 

{2} It was just &.fter t he t wo Ca.ntdle8 ha.d been u.ni ted 
in 1840. 

(J) • .t·.M'. Xennedy, 'the Constitution of Canada, p.92. 



- 76-

The Chief lle~retary to the goVaLnment in Cdnadu, then, 
might no~ only be weak in the Council1 but he was not 
strung in re~ution to tbe contro1 of the colonial civil 

·service. und as a member of the Pa.r~ic.1l:lent. wnile not 
in tho Counoi~, could .Pit his lmowledge- end ex.pe.t·ienoe 
aeuinst other .B.x.ec-t. tivo otrieers. 

Fourth, and l..a.tly, the ari t.ioiem wh.ieh ~3derlham 

levelled ag~net the Exeeutive in GGVh ~cotid seems to 
have been equull1 up licable to the C~ian Executive 
Co~ncil: "by fur the most serious defect in the &overn­
ment is the ~tter abGeaee cf power in the £xuautive, 
and its totu.l ~t of' enorg,y to a"ttea.11t tc1 occupy the 
attention of t~e co~ntry upon real i~proTements, or ~o 

le&d tha Le&i5la-ture in the iJrep~.Eition L:.Di.l adoption 
of measures tor the ·benefit ot the colony. lt does 

not appear -to have occl4.r~d to fJJ:f3. one, tt ht1 l ... .mented• 
wthat it is one of the first dutieu of tna Gove~nmant 
to su£,gest iu:p.rc.v t;nts where they t..re W$Ilted ••• " The 

resu.l t, he inti.m....ted, WtdJ ·thut not onlv were the i m.prove­
~enta neglected \\hio.J. th ~ r1eo.p.Le hud &. rignt to ex}'ect, 
~d the prosperity of the co~ntr¥ checkea, ~but that 

the porulur branoh of ~he Le6isl~turo will miauue its 
};.Otfer ••• u (1) 

7here is some ... vi-donee • t .h\itn., thut thol.l._gh -~he 

two CunaddS were ~olitic~ly ~ore autur~ , t~oir ad-

mir istrative ~·trv.cture, espeoicii.l.,y the Ol:'t w.dsation 

of' lo"'.tl govern1!!ent, wc..s not tJ3 b.ighl.Y dev-eloped a.s 
t.h.~t bot the vupe had alreu.dy becoue b.y loJ~. Pur"ther­
more • clfter ttLc urJ.i±.iO.rl.tion there were two bureau-

cr cries to t\u:.e , t o ero\Aps of provil'1Cial intEu•ests 
to reconcile, Ulld though much reseurci_ htw bet.m. done 
into the C01U3ti tutio.ll....l (levelo~.n:.ent o:f Cun~c,. follow-

ing the publict.t.ion of the liUrht-.m ReJ;:ort, little has 
been done into the process of ~Anu.niot.rai.i ve .re-organi­
su.titJ.n necessittJ.ted as much by Union, as by the subse­
quent development of r.et::pons!.ble covel·nr_ent. And be­

cause :in Can~u the l'~X€Cutive Council, however energatic 
it mibht become ~nder a ~ydenh&m, could ntill he checked~ 

(1) ~ydentl&li to Husaell1 July 1840, ~e:rton and Grant, 
..2A· SL., p.)C8f'. 
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und f'ru.str~ted b.:;· tl1l old-estublished f.I.Dd heoostrong 

p~libment, reform when it did come would not get 
thDroughly under w~ until the old discredited 
Executive gave w~ to I'es_pon.nible minintrieti, tbe 

:tir.st c:t which b..Pk'e red in .Novu ~ootiiot. in J.846 wad 
in C antt.du ill l848. 

None o.t t.tli~ w..,.s true o:r the tt..pe: the civil 

eervice .c..s well a.s the c.h.u:~f executi V6 of'ficera were 
fully alive to the J:,rimucy, under tl&.e Governor, of 
tho Colonial ~ecretl:il:*y; the L~giGlative Council 
might be u place in which tempers flc:a.red, but the 
non-official membera were powerlosn to check the 

f:Alth.orit1' of the off'icial. members; and fim~l.y, the 

public was tully cware. from 1&43 ~t all events, tha.t 
the initiutors of reform bnd of bol4 meusuras to 
improve the eol.ony in eve. y respect ere., nine times 
out of ten, m~mbera of the ~xecutive Council. Certain­
ly', it the fU.nction ot the 1xecutivo Cou.neil be to de­
termir.te uvon meaaures c~d tQ su.pervioa their execution, 
thon the Councilloru ut the C~pe ~st have been smcr~ 
the t.•oat able in the ful.\pire .. ln (l.S I:IUCh ~i; aound ad­

ministration in i taelf the ~roundwork of p~li...unentary 
govcr11ment, it 13 arguable tlls.t the Cupe VI.J.S in -l-rac­
tice for~~n~tc in th~t vigvroua adminiQtration 4nd lo­
cal government ante-dated th gr~t of rapreuontative 
ins·ti tutions; w:hile th development o:f popul~ cri ti­
eism of the actions of the .l!!xec::u.tive meant t.n~t in an 
exf' ..ndill$ und ct:.~ing Colony, men were being :torced 
tc ccystt:.llise their vic a on pu.blie affairs in general. 
~d not ~ore specifically ~d simply on the question of 
conatitational 'irreaponoibility' of the Exu~Ative Coun­
cil. At the Cape, tha he~ds of dep~tments were in the 
open u.nd easily recognin...J>le, tha..Y \'Jere the Executive 
Council, ~heir e~peri nee und thorough knowledge of the 
ad~nietration, ~d of the public their departments 
s.erved1 wt.a i.clmedia"el.J .. ~vailo.ble a"- the (,ouncil board. 

For ull the faults of tneir position, seen !rom a demo­
cra~ic point of vi w, the Cape Executive Councillore 
must have felt themselves more oren to oritic1om for 
their man~ement, ~d more res~onsible ~an the Canadian 
Executive Councillors. .Even in New South "*ales, where 
the ~xecutive Council was perfectly Gimilar to that at 

the CKpe, even to a lorg extent durin& the 1840's ae to 



- 78-

the ch~acter of the Coloni&l Seeret~y, the greut 
.Edward De~ Thomson, who wus not unlike ont~, {1) 

the Council was ditterer ... tly pltt.eed witl~ regard to 

the legislative bo~. The Le~islQtiVe Counoil of 
fiew South ~alea was two-thirds elective knd the ~ecu­
tive officero who a~t in it formed lesa than one-third 
o;t the !louse, unci could be outvoted. (2) ln other 
wortts, the e1eoted m.ambere cou.ld le~, or check ~he 
Governn:ent. 

In both Ct~£, and Jlu.st.rali~.~., then, there were 
zao.r~ or .less strong e~ected assec.blies, Wld the eon­
vuntione of Government e~olved differently fro~ ~bose 
at the Cape, wh1.oh in 1B~.2 not onl.v l'wd yet to achieve 
sn elected legislative bo~ but hu~ en e~eoutive which 
in the public trJyo hbi.d f~ more itll ortanoe ·tho.n the 
nominated legial.ature. The siugle point upon whioh 
the C~dian and O~pe Executive Councils could be 
a'tttlCked in o·ommon wue t heir co1.wt.i tutivnt..l irreepon­
uibllity to the cololdeto through their leginlative 
bodies. 

btill1 th~ C...mcl.diun c ase h&d: a bo1-ctng on the Ctt.pe 
situation; :it forced the Pt~ce of constit.iltion~ specu­
lu:tion and axperim.ent at a time when in Britain i tse.J.t 
the impliaativn.s o! the Reform :Bill or 18.32 were barely 

underuto~d, while the rel~tions between the Cabinet and 
~he administration were the result, not of theory, but 
of t o centuries of evolution~r.y adaptation. (3) The 
J..ul:"l ,um Re!Jort, e~.nd the events which preoeeded and fol­

lowed it in Ct~d~, had ~n educative effect upon public 
opinion in other colonies, sine& it raised th~ question 
of bo to reconcile constitution~ growti in the colonies, 
with the mcdntenanc& or the kind. of imperiW. direction 

und co-ordin~tion then conaidered nac&s: ary. The ideas 
udve..nced bl l\i.rhrsm tilld brillihlltly propogt.. ted by t.lke­

fiald, "Were as educ: .... ti va in 1iri tai.n t.n.d the colonies as 
they ~ere in C~ndda it~elf. 

(.1.} 

(2) 

(3) 

Yidt: D.!t.ll. ili?.• cit.; C.ai·.n.~ •• Vol.Vli~ f t.l,p.4.30f; 
~orre~l, The-Colon1al ?olioy of Peel ~d liussally pp. 
361, 364. 365, 415. 
-rorrell, ..2Jl• cit., p.84. 

J.d. Plumb, ~be Organisation of th~ vubinet in the 
Rei gn o~ <.;u.een Ann~; T.ranoactione of the RoyaJ. llis­
torical Society, Vol. VII. 1~57, p.l55f. 
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In "'A inu te on the stu:te of affairs in Lower 

Canada in November 1836" which was a ou..wnary ot a 
report made to l,ord GleneJ.g by certain Cou:rdssionere {1) 

the histors a.nd tho duties of the "'..xeoutive Council 
tro~ 17~1 was brio~ly outlined, us wero the dem4ndn that 
were currently being ttude b~ tho Legislative ksseubly . 
about the COUllcil. fhere wes a popultor deJAand tor 
• Cul)in.et' government in the English fushion, thot...gh 1 t 

wua limited to o desire for control of only internal 
i14'tters; th• Commi.saioner.s opposed it oince. they 
argued, "1 t ia the eo,>ence of a Co~onial J.da:iniutra­

tion thdt it ouould be cbrried on in contormit~ with, 
and .abject' to the general polio¥ of the octhor coun­

tr,y. T!dn can bu offec'ied only by enf'orei,ng tho rea­
~onnibility to the etropo~itcn Governuent o£ the ~xe­

cat1ve po•e.r in the su.bordinute countr) • •• i.f tho t..r­

range.ments demWlded b~· tho Aaoembl.y were ~ed to,•• 
the .t.i.o.u.t.e eo.r.tinued, .. this responsibility auut be 
t!!Ueh c1rcu.macri.bod. if not altogether done away with. " 

For, it bl"'gued, "Tho .8xecut.ive CoWlcil bei~ renponsible 

to the Asseably for th6 conduct of ~b~io bft~rs, ~st 
of course be allowed to direct them. !Iws, the Governor, 
though retaining the ti.tl<: of King ' s .fiep.reaentlAtive, 
would cease to be the &dministrutor o~ the Government, 
and would be incowpetent to cu:rey in~o ctt'ee't the Instru.c-
11oDS which he might receive rrom Uis MuJeuty ••• ~ and 
the colony •wo ..... ld in t.nct enjoy a reul. independence . .. 
The Co~Doioncrs then held that the echaoe was •baaed 
on an attempt 8t a llerfect pbral.J.olism. in cuaes which 
were wide4 diuaicilar, th t, n~ly, of u uwtro:eolitan 

und ta ou.borJi~te GoverrJ.ment . •• zXJY mere DiO~ification 
of the eurrent a3stem was equil¥ oppoeed, on the grounds 
that Imp rial t..;.tt!,ori t.Y nuuJt remain oovereignt <.J.'ld the 

Governor would be obliaed to overrule the ExeoQtive 
Counci~ where its proposuls or uotions trenched upon 
Imperial po1i.cies or inte1•eata. This would increase 
11in a se.r1ous degree, the odiwa which woul.d att~eh to 

(1) iYidently the Costord Co~ssion of 1835-6, vide 
C.H.B.E., Vol. VI, Oanadu, PP• 247-8. 
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his u.dilinistruti.on, t.lld &.t the sume time cuu.se the 
Coanc:il ~d the Asse bl;,- ~o become the obJects of 

popular esteem. (l) 

SeverW. ye~a lu.ter> in 1844, Edw~ Gibbon \, a.ke­

fiel.d w~ to deny tt.is ~B~llle.nt. t-ven u.ndar Colonial 

Responsible Gove~nmen~. he brgued, the Governor does 
not &.crt in the same Wa¥ as the .Ung, bi sh&ring wi:th, 

or shifting responsibili~ for his ~ctions onto his 
~inioters; for the Governor remains fully acountable 
nfor every &et of his 4dminis~ration" to the I mperial 
au.t . .lOri ties whose servtm"t he is, and from whom he takeG 

his instructinn.s. Th.e question of whQ.ii are ' provincial' 

{&.a he wrote, aea.nin& • colonial' I and Imperiul matters 
doe.a not arine, tiince *The higher uutL.ori t.\' • • • n:ust 

alwtJ..ys define its own sphere o:f tLction.u !lhe Imperial 

Government tnen wo' ld alwa.1s d·eoide whut questions were 
laperial, und wh~t 'provincial'. Since thio reso1ved no 
practical diffic~tie~, "akefield puruued the matter 
fur-ther: •on ques-tions or Jn.u:e~y I mperi.U. policy, (the 

Colonial Of.tice) mey be peremptory, and (the Govez·nar) 
must execute (Imperibl inst:ru.~tione) to the letter ••• 
On questions of prGvincial concern they ~st be held 
to ~e conditiGnal; and he will h~ve to tr~ to carry 

them out, - but if the tempor ¢f the Province be such 
that he cannot act on tbem withmtc thereby setting it 
ageinat him. the e;enernl oomm .. tnd luid upon him to 
govern through hia Acse blj will be his w&rrant for 
deferr~ to itb wishes, ~d reporting home the diffi­
culty he hus met with us an insu.raounta.b~e obstacle. 
lt wil1 oe for the nome Government,n h~ continuea, 
eaimply to judge of the sufficiene> ar insufficiency 
to brir..g his luinitrtera and ltouse to their viewt. . 

~atisfied vf hia fidelity &nd Judgement thei must rest 
eontent. lte has disobeyed no order ••• " (2) 

(1) Vide A.G. Doughty, Report of th~ P~blic Archives 
for the ye.,..r 1~23~ 7b.e .Du.rh~ :rapers. Ot\awa, 
1~24, PP• 232£~. 

{2) E. t! . Wrong, Churles Buller tUtd Resr;ons1ble uovern­
men~, p. 262 lilld cf. 1'- l78f., !ext of ~ u.kefi eld • s 
• bir Churl.es .atculf& in Oun.tf.da_ 1844' • 
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,,a:Js.efield, after ull hel.d the view tbbt a "colony is ••• 
nothing core than u powerful municipality o! tne Bapire" 
with its ~local laws made v~id* and its very existence 
in b corpur~te sunse give~o it b~ lmreri&l authority . 

The difficl.4lties discussed by .~&kefi.e.ld .llud srown, 
poauibll' out of one of the tbi.ngu which, despite its 
br~ents, the Gosford 'ommiasion ~d s~g,ested, nunely (l) 
•That the appointment ot the Councillors should not last 
during good behQviour, nor reqUire for i~s t$r~n4tion 
the e.ssignllont of u.ny fault, but be liab~e 'tO revo~ution 

wueneve.r, on generW. e;rounds , the Governor t:d.gh't deem it 
&dviaable; a r For~ af the circumstuncea, und the reasons 
wnich led to it, being immediate1y mude to the ~ecretary 
of 3tate." Lord Glenelg, in a ~ute 1~aced before the 
C binet,hi~s~~f suggested that the Executive Council 
might cont~n reprenentatives ~ro~ the ~egisl~tive Cou~ 

eil und also tftO memb rs who • ere n" t ~embers of other 
Government bodiee. The Councillors, he thought, ~ight 
also nbe dr~wn from the different districts of the pro­

vince ~d from each of the gre~t separate interests ••• " 
And, he went on, they might "hold ~heir seuts during 
the pleusure ut the Crown; and ne l. t mi.ght frequently 
be desirbhl to re ove, for mere untitnesd, members to 
whose charge no positive f'8J.llt could be 1814° lle proposed 
that the entire Council ~ght be reconstituted rron t~e 
to tiae, or that its members ~ght retire in rotation.(2) 
Some months lute.r., on 14~ cJu.ly._ lo37, Lord Glene~g 

act"U.ully instructed .Lord Goof'ord to implement these 
proposals ( 3) but this Goa ford appears to have been 

unuble to do be foro inaurrectionar¥ movements alfi tch d, 

tor the tine b~ing,the attention of the Government to 
other tii11gs. 

(l) Guoted trotu th ~ inute. referred to on p. 7 <f sl.!nre. 
(2) A. G. Doughty, ~· cit., P• 246ff. fhe 'i~te dutes 

at ~out October ~. 

{.3) C.f. Ibid., p.296f.t, Deopt..tc:h, .!.lord Glenelg to the 
Lurl of Cosford. dated DGwning ~treet. jlat AUg~st , 
1837. 
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ln the m.et4llti.me, however, .i.ord John 11uose11, Home 
.:>eeratury in ~elLourne • o c~binet, ro.ovc.d a series of 
re$Olutions in the hou&e of Comt.&.ons (l) one of which 
WdS to the effect, "Tha~ while it in expedient to im­
prove the com~osition of the ExecMtive Council in Lower 
~anada, it ia unudvisbble to subject it to the respouai­
bilitJ uemanded by tre house of ~ssemblj of that province,H 
end b~ the end cf April the Co~ons h~d agreed to thie, 
as did also the tiouse of Lordn. ( 2) lhat some eh.unge in 

the composition, cnd therefore of the pos1~ion, ot the 
.r~xecuti ve Council l'iil.fl n&ceoaa.rJ-, was em.phusised once 
more by both the Gove~ nor una the ASsembly of Lower 
Canadu: "Certain recent pro~e~dings of the executive,n 
iJOrd Gos:ford wrote on 30-&h s.\l8.USt 1837' "which 1 .. ppear 
to be only the prelude to divers othera, leed us to 
regret tllat the hei:U'l of the locul adminiatrution should 
not. under existint circumstunces, have been sarrounded 
b~ men poa$ensing the cor~idenee of tne public, and 
uniting, with gr at experience in business, e. perfect 
knowledge or the feelin·s and disposition of the peorle; 
and who as aach wo~ld not h~ve ~dvieed the he~d of tbe 
executive to acts whieh cun only 1ncre&.ae the difficul­
ties itl.rettdy existing." {3) An Address fr~a th.e Aseem­
bl~ to the ~~een, dated 13th ~ur~837 once ~ore urged 
the gr~ting of a Responsible Executive. To this re-

quoot l-ord Glenelg replied that "!o m:v ouch denund Her 
ajesty' s GovernD'~ent .llUet opr-ose a respect:f'UJ. b~. .. t •••• 

u firm declurution thut it is inconnistent w1~4 a due 
advertence to the essential distinctions between a 
metropolitan ~d u coloniul gove1nmant, ~d is there­
fore inad ..issi ble. tt ( 4) 

(1) Ibid., P• 240. 

{2) A.G. noughts, Report of the Fablic trehives, ~~30, 
vttuwa ~~3~, p. 407, Despatch, Glenelg to Gosford, 
22/5/37. 

{3) Doughty, .2.£• ci;t., Tne Durnc.m Pupex•o, :p. 2!16. 
(4) Ibid., P• 310. 
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~hen c~ the Durh~ Report wh~ch was not a ocheme 
f'or the government of nations nit.t un independent stet.tu.n , 
'but for marel3 provinci..U. auto.noJII¥ within the framework 
of .f' pire. This is al.eca-ly shown by t.be proposed rese.%'­
vution of specific powora for the Imperial Government. 
which wou~d re~lute the alteration uf the couatitution, 
fo~eign affbirs, defence, $xternal tr&de, and Crown 1unds. 
In all other respects, there was to bo coaplete au.tono.my, 
und the will of ~he duly elected coloni~ au&embly wus 
to prevai~ in legislation &na udministratio,l a.l.ik".e, sub­
ject to co.nsti tutional conven-tion ttnd proJ;rietJt. ~he 

Gove~nor ould ne~es~&rily continue to be a potent ~cdiua 
of contro1, and be responsible ~ri~arily to the ~ecretary 
o~ ~t~te, but he would be instructed to choose oinisters 
who had tne confidence of the ~ese . .-bly tJ.nd who might 

' oeeurc t.ne co-oreration of the ..dasembl)' in his policy. '{l) 
A Co~ttee of rear.OllSible heeds of departm~nts each 
renponoible to t .. le ~-ssenbl..; for the efficient control at 
hie office, but not bou.nct together b.Y tht.. t oollee t1 ve 
resronsibility broudla ehuracterist1c of the .British 
C binet in the l~th Century, nor 1oo.k1ng to a single 
head of the committee, nc..r renting upon &. .r:arty organi­
stt;t.ion in the asLeub1ct, i10uld obvious~l' ~et .. ve t.b.e Gover­
nor in o position dinsimilar to \bat of the conarch in 
Britain, but it would be a .step, possibly, towards the 
evolu.tio.n of a tr.;..l_y uni:f'ied Cabinet, wnen the Governor 

would pl~ a. role aueh as lilg.in pl~ed in Canada after 

1847. !he Report states e~phatioalls th t ffEvery pur­
poae ot populu.r coDtrol. might be co:nbined with every 
advantbge ot vesting the i~diate choice of ~dvisors 
in the Crown, •ere the Coloniul. Governor to be instructed 
to s cure the co-operutic..n of tbe ;~asem.bl.Y to his policy 
bj .en\ruating its adminiatrati~n to such ~Qn aa could 
co~and a m4jor1ty , ana if he were given to underatund 
t.a:.tt l1~ aeed co.u1t on .no aid frOJI.i home in any difference 
fl-ith t.h.e Ause bl.v that should not directly involve the 
rel~tiollB between the ~other countr~ and the colony. 
This chtiJlBe," it su&aested, ".mi~t be e.£fected b.., a 

single desp~tch eontain~ng uucb instructions •••"( ~ ) 

(~} Report, p. 27~. 
(':)Chester :i.~ e,.- , Lord .uurham, vxford, 1929, '(). 5vl. 
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:;arl Du.rhum. &J..so t-roposttd that the Governor ~md his 

Secretars h!one of the Executive should net be res­
ponsible to the Le~.ialsture; bu't qaite cl.eCArly, his 
reco endution was that the British Cabinet s3stea 
should be tully adopted in British North America • 
.,The Cnn.a.dion _t1eople were to be permitted to govern 
theutaelves iti m ... ,;tte. a of _purely Ct..nb.dian concern. in 
precisely the same way ~ th~ British ~eo~l.e governed 
themselves." (l) 

A 'ainglc desputch' wuo sv.bsequtultly aent in 
October 1b39, though it fell ohort of i ple~enting 

Durhbm' s gran4 aeheme. Appointments to the ahief 
offices of co~oni~j,J. dept11-tm.:nts ~d to Govarnori 
Counci~s hJ..d tJ.wl:\}a been mude 'du.ri.ng His Jlajesty ' s 

pleasure'• but in pra~tice for lite, und Lord John 
.Russell. ( 2) det&rc.ined to cn....nae this. .. .. e acted not 
only a 1)ropos of Canudian developments (3) but because 

of ~ proposal from the Chairman of the Colonisation 
Commissioners f'or .;;out~ .. Australia., who, in turn, bor­
rowed it from James ~te:phe.n. who evid•ntly eonaidered 
th~t the principal executive officers might best be 
appointed o.nl.y tor the duration of tbe terture of office 
ot the Governor un.der whom they served. The notion 
thu.t senior cf.ficiols once &ppointed were in for life 
was so deeply entrenched th .... t it w&a felt tlle~.t some 
radic&.l reform wu.s impendiLg. It wus Stephen himself 

who suboequently pointed out thut ortioers were appoin­
ted during His ajeoty •s ~leaaar und eould be disuiased 
at any time. .ctBd it has been shown {4) t~11.it in se-veral. 

individual aespa~ches it ~ been expressly declorod 
that civil officers cigbt be diamiased or suspended, 
even from the Execu~ive Counci~. It was only necesaar,y 
therefore to issue a rormul notice that •Her £bJes~y•s 

(l) Chester New, Lord tu~h~, Oxford, 1~2~. p. 4Y5tt. 
{2) Secretar.7· of !>.tate for ar and Colonies, ~eptamber 

1839 to September 1841. 
(3) Lord John Russell hud boen p~ofoundly ~oved by ~he 

Dur~ Report; hia two despatches of 14tn ~4l6th 
October {infra) stemmed directly from it. New, ~· 
cit., P• 544!. -( 4) P• 7t 6 above. 
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plea.aure • would cease wi t.a the . tanU.nati .. n. of of:tioe 
of e bch Gove . nor. Lord John RusDell hOCepted this, 
und minuted that "~ersons h•reat1er ~ppointedfl might 
be informed "~hat on the appointment of b new Governor 
the~ will have no claim to be continued in office~ and 
f'llrther, thut ttcu.re must be taken not thereby to give 
any new rifP1't to those hi "Ulerto appoin ... ed." James 

..,;tephen ~herel.lpon dr.r4t~Jd a • Circu.lur to the Governors 
of &ll the Colonies", hich, wit~ ... slight w:tera.ti.ons, 
.Lord clolm sanctioned on 8th !;eptomber 1839. fhe cir­

culor ·~ not immedibtel¥ d~epatched, since it ~as 
intended that 1 t abould be ao.do to u:pply first ot e.l.l 

in Cunada. (l) On 14th Yctober he requested that it 
sl .. ould be sent to tne !iorth .. ,merican Col.onies; two 

days le. ter he a • .ule it clear in another despa:tch that 
1n fu.ture o.f:fic r» .might be ncalled upon to ret~ire 
frow the public serVice ua often as ~ auffioion~ 
motives of public poliO¥ ~ suggest the expedienc7 
of thbt measure. " The Colonial ~ecretary ~ his 
colle~ea, b~ tit~es fnmil1ar nt the Cape, Md W.so 

6.llY other members of the l~eoutive Council were 
directly referred to. !hough bunsoll hod not inte~ 
ded, Wld did not desire it, ·the w~ was opened to the 

de~elopmont of • cabinet • and p~.; goverm:1.eut on the 
Zr~lish model in the Colonies. It is importhnt to 
notice that oc..binet gover01tc not, in i tc c.ommonlJr u.nder­
s1.ood form Wb.fl not introduced; that it W£.S only m.acle 
possible ~or it to co e into bein& in the colonies. 
~urther, it would onl¥ com.1 in'to being wher .. in practice 
the Go-ye..~.·nors did nol dismiss ainiste.:o, but accepted 
their resignation when the ~ini~ters the=selvea felt 
aasurod thnt they di.d not h~ve the confidence of the 
?t..rlii.Jilent. rot only t.he Governors, but t.he metlbers 
of th~ Executive Council wo~ld huve to see themselves 
rrom a new perspective. ~d und r the latter of Rusae~ ' a 

instruction adopt conventions ot ptar~i~m(,niit.~XY man~ement 
about which even in Britain there was contusion, becaune 
there was no clear definition of the Cabinet, or even of 

( 1) nee IPl endi% for ;,lrecie of the Circul~. 
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Cabinet ~overnment at that time. nd in the Coloni.es 
the ad~ptation uf notions abou~ whbt wua tbe .British 
practice.to real politicul b~baViour cou1d not huve 
the ~b-conscioas quality of ~ritish politic&! evolu­
tiol'l through two centuries: it hud -to be oohie-ved 

within a dec&de; l. t was in f'..J.Ot in p~t an ..at of 
faith, baaed on rapidly conceived constitutional dogma, 
and in part a l.e~p in the dark,. when colonial. statesmen 
l.ead their goverm:tetrta into fall i>tarliamentary wass . (l) 

{l) ·he (..ambrid.6e ,...f.atoricbl JowrnW., V~l.II, 1 o.J, 1~28; 
J •• ~. • hltler, 'J%•igin of :Lord Joun o~.1.uassll 'e Dea­
po.tcb of Uct. 16th 1839, on 1.he tenure of Crown 
Officers in the Colonies. Text of these deopatches 
in ~:c;erton und Grunt • iJm"Uldian Cons lsi tu tion&l. .De­
velopment • , PI'. 266, 271; tmd See " .. i .. I" . Kennedy , 
Documents of the Cbn~ian Constitution ~759 - l~l5, 
pp.516 - 525, fnreo deap~tches Russell to £oulett 
Thomson (l~ter 1~rd ~ydenham) d~ted 7th ~eptember 
~d ~4th Rnd 16th October 183~; P . ~~~plund. ~· 
£!!., P• 62; Arthur ~ills. ~· sli•t PP• 27-9, 
writing in 1855-6, stated that the despatch-of 
16th vctober bud been regarded as the 'ch~ter of 
respormible governm.ent ' wb.ioh "principle ia now 
estab~iched Lad acknowledged in the ~orth American 
t,rov.incea, but po.rt.i&lly introduced in Jumaicu. 
and p~ospective2y udcpted throuahoat the Xi~& 
Colonies o~ the iustrulian group." The pouer of 
$Us pending offici ala WuD wri-tten into the Cap& 
Gcvornor1 a ~o~nsion und Instructions, Vide ; .i. 
27/6/51. (451) PP• 2, ll. 1m The British Cabinet 
and Constitution, ViAe D. ~. ~arter, The Office ot 
Prt~o 1nieter, London, 1954; Prof . A. Aspinbllt 
The Cabinet Council, 1783-1835, l'he Haleigb Lecture 
on History, lloritish .Academy, 1.932; ct. £..l.l. l ro.ug, 
.9Jl• ei'§.P p . 76; I. t . Jennings, £..abin~t Covern­
ment; D.L. Xeir~ !he ~onetitutional ltls~ory of 

odern Bri ta.in ~4.85-1937, )rd U. PP• 373£., 405-~; 
, .c. Coetin ~d J .. F. .atsont The Luw und uorking 
of the Constitution, Documents, l66o-~~14, espec­
ially P• 3~2, Vol. Il, where Gluds~one ia quoted 
us writing to oir H. l'ael on 24th Jul;y 184.6 th t 
•Your goverllZ.ent has not been c&rried on b~· a 
etJJinet, but bJ' tne heb.ds of departrucrxte e~h in 
co1:::1uniec..ticn with .1 ou." - To wh1oh l)eel a&reed. 
New, ~· £!1., P• 503f. 
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It •tiS the more fortunate tnen th t Lord Russell did 
not l'ress the .mutter of executive reform by attempting 

ti fixed co.r.sti t.utionttl. formuld st ch aa the .British 

Con&titution does not ev n now ~ossess. which would 
hinder the development of ministerial reaponaibility 
by staBes and according to cozidi tions in tba several. 
colonies. Better atill, he cautioned ?oulett Tnomson, 
in bis mtiSterly despatch of 14th October to~ake no 
h&rd and fast pronounceffients on constitutional sub­

jects. "Lvery politicul constitution~" he wrote. "in 
n7eh difterent bodies share the supreme power, io 

only enabled to exist by the forbemrance of those 
am.o~ whw:1 t t-is po er is distributed... l)aoh llm.St 

exercise ..... wise moder<:r.tion. The Governor must only 

o~~OB6 the wi~hes of the ASBeably where the honour o~ 
the Crown or the in~ereats of the ~piro are deeply 
concerned; the Asse~b~ ~at be ready to modify nome 
of 1 tn meaau.res for the sake of hurmoD¥ Wtd fro.a a 

reverent &tt&.chmcnt to th uuthort ty of Great :Brit.ain.n(l) 

vomments on 'the nussell reform• wero soon forth­
coming. ...tieutenc..nt-Governor ~ir Job.n li&rV07 of I.ova 

Leoti~ observed thLt it enlarged the powers o~ the 
Governor, while at ·the swne time it inore~aed. his res­
porwibility not only to wards the Imperibl Government1 

but ~so towards the inh~bit~ts of the Colony; it 

en~ured for him, too, t he cordiol support of every ofti- J 

cer o£ government in c~rying o~t the G~vernnent• a policy1 

W1d h e neted that the raterttion of office by un Executive { 

Councillor imi-lied his uceet- tance ot th~·t; policy . (2) 

(l) ~.~ •. rong co~ents th~t while Durham seems to have 
conceived Cabinet gove nment as pr&c ticed in Britain 
to be not impossible in u Col0n3 9 Lord John Russell 
"took l urhwn to advocate li tt~e more th~ tactful 
non-pt;LX"ti6an uotion by the Govex·nor. who ahoul.d him­
s~lt ale~\ aini~tero yopulur witb the ao~e~bly and 
govern through them," and in & footnote states that 
"His despatch of 14th October l8J~ c.;>nveya this view ... 

(2) A.G. Doughty, .2Jl· ,m., ~he Durb.um ht.,.ort, V• 205. 
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Gibllon akefield, some time l ater, 1n1erpreted wllat 

he c~led ·~e Bussell Rule" as i mplying that •the 
tenure of the higher o.f:tioen woul.d henceforth be 
po~itioal.H The wish w&a f~ther to the thought. 
Hassell h&d ruled, in effect, th~t r~~ the executive 
convenience of the aovernor he might legally change 
his etdvioers and departmental heads. This did not 

neceaharil¥ involve a Durh$mite re~orm, since as a 
l.eg..ll ru.le it coul.d nnd did operate in colonies Wiere 

no r epresentative institutions 'then exis ted. It WWJ 

not until 1846 that by ~ applicution. not of the rule, 
but of Bri tisb poli tlota.l conventio._ , thut Li•utenan'i­

Gov&rno.r Sir John Hurvey in Nov Scotia, or, with more 
.Sclat, untill84~ t iust. Lord :u.gin. Durham's son-in-~uw, 
g ve efteot to the sense of the Dar~ Report. (1) 

·~erield w~ on intalli~t and ~hrewd r~dical 
with an vJ.lD.ot:.t fHnuticbl. belief in iJ~J..ia.mentary govern­

ment. Already fWllOl.l.s, with t..h~.~rles .Du.lJ.er. ho hud · 

been Durham • s ~1eu tenf.illt in Canada, for the Vigour 

w:i. t h which he attL.eked the uol.anial Otfice in ..London, 

h.kefield pr.oeeeded as oht.rply to a.s .• ail the colOcnial 

.;:..xeouti"Ve Councils. .rtis zeal w~ o.ften gre~ter than 
the ax-tent oZ his infot'1Xalt1on, but there is no doub't 
that it was effective. he s ingled out :for :particular 
notice the office of the colonial Secret~~ ~o Govern­
ment, which, he lfrote, "iB the central chaos, where all 
business meets, and tthenoo all matters issue. M(~ This 
"ohaos•t wa.a intolerabl-e-, beaau.lie t he !leoretcay' o office 

was the nerve centre, and oagb.t to ht.ve been the • brain' 
of" ·the whole edm1 niatra'tion. hut irked · , t~J.eticeld wu 

~hat res. ousihi~%ty rem~ned simply the Uov~nor•s~ eo 
· on an orfic1 llfas an a-c-taclt 

that arry t.~tack u-pon the G-ov-urnur, espeeial~y aa "the 
official was nhield d bi the secrecy vt the Executive 

(1) Vide Kennedy, Th Constitution ot Canada, Oh.lJ a~d 
l.4, pysi.m. 

(2) ~ the C&pe office. cf. infra. Ch. lli. 
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CoUlleil . In rtis opinion t.hero WaJJ therefore (&nd the 

reformers ull agre d ith him) {l) oti1l too muoh 
'irresponsibility' in the brlvice which the Exeoutive 
Council might give the Covet'nor l:illd the Govern.ors tile~ 
selves were .not in a 11roper relationship with either 
their Council-s or the Legia1atures. (2) ~his wae 
purticu~&r~y lamentable becuuae a Co~oniul Governor 
was seldom ~ong in office; (J) and he would be 
*gene.:rally sel.ected with{ out) ans sort ot ca:rett • 

.lie ~it'ie4 that examples cot.U.d be oitod where the 
qua:Lifications of' 'the Governor w re uui ted 1.-o the 
solu.tion of a particular problem which hoo exoisett in 

the colony to which he WQB sent~ (4) ·~t otuerwise," 
he wrote. "the selection is i:.l m~re a:ffair of patronag•; 
W'1d the influence o.:f c. man' a frifmds a. m.uch weightier 
recomm.endo:tion of hiD claims "than ~ reput~tion for 
ability he ct..n posnibly bring to bu.ols. them •• .• " Even 
worae, he st ~ d, "Coloninl Governorahips ••• (~e) 
especially devoted to the benefit of middle-bBed and 
elderl3 gentlemen" of the e.n:rs or na'f7, who have fla 
little more interest with the powers 1ih :t be than 
their tellows.ft ~hererore the Qhief Executive offi­
cers of a Col.ony • fro- oupe1·ior eaperienee., from having 
the udministration c~tect1vel) in their h~da before 
th arri~al of a. .new Gove..L·nor, t.nd exel:'cising a patro­
nage of their own - exercising wat he culled "'lne O~i­
aarcby of t.b.e .Eureau" - might eb.ai~y dolllinute the 
Governor. (5) h&tever ~ buve been Lord ~Urhum's 
view&, ~d there are no groundn for diseoo1at1ng him 
from tu.kefield ' s enthuaiama, akei':id.d cncl his fellow 

radicals wer$ determin 4 to substitute for "the oli­
gu-cb.Y of the bureau" the prt c'iice of ~ pr..rliamon'Lary 

(l) Ch ... rles l:Uller Wl."ote: •AJnong those wb.o& in t.t.ia 
country or in the Colonies h ~ ~de ' fiesponeible 
Gover.nm.en~ • tbeir poll 'ticnl atohword.. there· has 
never been the le~t difference of opinion && to 
the object in vi&ln al.l have coDrinad tbemsel.ves 
to dellaaldillg that the Crown, while retaining the 
present unl.imi te.fl c hoice of i 1ls oervanta. anould 
uev~rtheless mcke u pr~tioe ot selecting them 
from among 1hose who »O aesa the confidence iJ~ the 
Ugisl~ture.... \ rong, .2.£• £!!•, P• 96. 

(2) Ibid., PV• 215 and 221. 
( 3) 11ln purouwce of' e ru.l.a first r·reserib-ed by • , Hua-

&iseon, his uppoint~ent io uoually understood to 
1~kua~s:a~ 'ZsarBe:retr~9Pfo;!f.~~~·c&i~ntei•i6~7-8. 

( 4) or Cape appointments, see P.P• J. 'i,r-trbel.ow. 
{ 5) h. • ro~, .R..t!• ci!•, P• 209ff. Cf. J • • Bo ker, M• 

~ii.,p.2l' • ~~ qu s~ion of patron~o is examined~ 
mi&p. VI. inft!• 
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e%ecutive in the oo1oni s. (l) 

Tho eugern&ss 1tb which C · dibll M.d Austr!Uian 

· ntfai.rs were followed at the Cape, (2) eugsesta that; 
much criticism of the executive councils was grounded 
on the contl:.tgion of eaa..lple rather tn..i1'1 on realistic 
exumination of racts and circumstances within the Cape 
Golo~. For muen in <rave politics be:fol:"e lb54 is only 

co• prehensible when re~d 4guinst tne cb~ng ~attern 
of colonial development elsewhere . 

Certain~, criticism of the position of the Execu­
ti v~ C oun.cil vis {a v;iq bot~~. the Governor and 'the public. 
deapi to tho • iiu.ssell ref'orm•, wua put a.o :f'orcatully 88 

the Colonibl Refornw~s cot..~d tl&.ve desired it by the 

individual. m hers of the C pe Cololli~ Ju.ecutiv.e. {J) 

f~us ' ont~u proroeed on lOth pril, 1848* that in ~he 
Pa.rliamentury cor .. oti tution to be contEtrred upon the C~pe 
Co~ony, the members of the uenutive ousf!t to "obtuin 
their seats (in t.he lower l.iouse) by the .suf'f':rae;es ot 
some one of t he constituencies.~ He wns quite cledr 
on the point tha.'t "To se.nd men who huve no nea-t 1n 'the 
llouue to apeak ~ conduct business in it. in 'their 
official o~pac1ty, is wholly Op}oeed to the opirit of 
conot.i ttlt:J.o ~..al goyernlhOnt in "the JSother country; 'to 
grant them!.! of'f!cio a seat in the house, 1o equally 
at v~iance With iU free institutions. and the popu.-
lar character of such an ASoembls . ,.. BQr would he 
accer t any argument$ that :Xecuti~$ Oouneil~ors sho~ld 
be limited to s.i t'\ing o.s "Government f'unotiona.riee", in 
the :.Ir.ver House, for thut would be tta departure from 
tho usages of constitu'tio. ~al governmont in the mother 
countz-y... Yet. it is aot made clee;.:.r in tlis document 
how · .on't0£tl would define a • cabinet • • lie seems clear 

(1) · rong • .21?.• ~·• PP• 215, 221; Berman .:orivale, 
Colonisation and Colonies, U9§6im, especially P• 
6j~, nl.DO 8I,.OWed hOW D.t:l~l U eb.u.n,a& the 'du.IJS&ll 
hu.l. e • h&.od &:.ll.de • 

(2) .,)\114:9• I~ · 7 z..f · 
(3) 11

. ; . S/2i50 {1137) P• lJff'. and .P • .t:·. 19/5/51 (1362) 
Pl?• 162-171. 
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enou~ OD the point th&~~.'t an ~eou ti ve "e.s in England* 
wras th(t ~east that Dhould be given to the Col.ony: 
nTuose ~e~bers of t he Executive necesear~ for conduc­
tirJg its bus iness in tHe lo er Ho1.use, und for exr lai.n­

ing, hen .tit und required, azq ona of its monourea", 
he declar~, should be elected l~Klt.tbers ot l't:rliwnent. 
:SUt he goes on to propose ~hat the Executive Counci~ 
ahoul.d not consist exclusi vel,y of men holding public 
office. I ould propose ... b.e continu.ed.1 '*'to invite 
such members or both hou.ues, as 'the Governor migh't 

consider qublified to ydv1se him, to become aonor&r,J 
m.embera ot the t'xeouti.ve Council . i 'Ul. this understand­
ing t nut none but official membet-S wou.l.d attend the 
meetinss unless specially ~oned tor t~t pur~ose . • 

us he euggestin& ~ kind of ~xed' ot~.binet1 an official 
'inner• Cllld an ·~onorara' or ven a4 Jl2!. outer cabi.D.et? 

Ort in ..1ccordance with British Constiitu-ti<>nul t lleory, 
~ r riv¥ Couccil and a Cabinet? £videntl7 not, for he 
wrote; " ..!.~ .tll&tters of a EH£8fl a&lllinist.ra'tiJ..e (l) 

kind would, as u matter of' oouroe, be reserved exclu­
sively for the considerQtion of the offioi~ me~bera 
of the ~ecut~ve.~ ftBy this ~~a"• he hoped, •o£!1-

oe.:t-a of' the Government ould receive vuluublu suppor-t. 
in conducting ~ts business in both houses, whilst tbose 
unaee.olj oolliai ons between tile House of Asscobly un<l 
the £xecutive would, in &. greLot mu&SUre, be f'reven"ted, 
which c..re not of infrequent occurrence in tho niatory 

o~ constitutional governm6nt in aur colonies." B~arly 

three ;ee:a-s lt~'\ert a o.r~tagu wet.aried b¥ r. 'ti-Convict 
and conati tuti.on..J.. upheaval.s; and heavily ang&.gad in 
the business arising out of atloo;her L.&.f':f'i,r ar, still 
stoocl b1 the principle of his ea:rller proposal~ though 

the eonntitutionul ml' e.binery of the Ex cu.tive was sug­
gested in a neVI form: "the pr1ncipu.l officers of the 
gove.r·nment" • he wrotet .. uhou.ld not be e:r.cludea 'from 
the Legislature. .. .some shot£ld be nominttted to the 
U!Jper Wld t he others rendered eli&ible for seats in 

(l) I.s underlining: the British Cabinet w ~ not then, 
if at 4n3 time, a purely &doinistrative co~t~ee. 



- 92-

the Lower House. 8 (l) 

The Jtttomey-Gencral. \,illiam .?orter~ was fur 
less open in his emorandum on a Cor stitution for 
the Cape, in .arch 184b; he did nvt so fircly dis­
approve of """ aya't.e& in which c·oz.flict .must arie& 
bet•een an el~eted P~li~ent ~d 'irresponsible' 
l.'xecuti·ve, bu.t he did sua,.eut tha.1F •to hold office 

under Her ~jesty. ought not • •• to diaquW.if'y a muu 
for being chosen to rupreson' the people»~ bnd stated 
~nt1t oueb(u. ru.~e was Pexeeedingly desiru.bl.e .. . {2) Jven 

in J~uar) 1851 he fnilod to egpresa hi. self atronsl¥; 
*the utter exc1ueion of tilL offici~ men fro~ both 
tlouGen i~l not.. in thie co~ony, work \'Jell" 1 .'l.e •rote. 
but "at the sb&lle time to decl:..r& vf'ficiu.l. men o~igibl.e 

tG be elected, would ~e~d to ~ inoGnveni nces.~ 
no wo~ld have ·~he Governor aomina1e so~e of the chief 
officers of Governocnt to be ~Jembers o:t ei thor llouee , 

hut without the right ot voting, whl.ch r.ight, botTOVer, 
1 shOirld wict»h to S<ie bestowed, it 1-t were no-t considered 

·that to bestow it ouJ.d involve too greu.t a departure 
from the elective principle ut:on which tha.dcn.aea o~ 
.P.a-~ibJI.ent are to be constituted." Yet iorter was 
a oi~ator,y. t}~ee months before. of the Report of 
the Government Co.rmnissiO:.n ti.ppoi.nted to draft a ConBti­

tu.tion tor the Coloey, which drew the attention ot the 
colonin'ts, r.md of the. to-v-ernor, to the d~ar of having 

a11 'ineo -onsibl.e' l:.xecutive in a p~li6:%llOnttarY syatem.{J) 
""overnor S.ir barry Si.idth, choing ~.ont~t WEAS f..u- more 
ou~spoken. ile ~strongly deprecated" Qthe proposed 
exc1usion of members of th Ex cutive Gover~ent from 
both Houoes" , which the l mperidl ~thc:ri ties hbil pro-
yosed. (4) Ue wanted the Co~oni~ i;ocret~, the 

(l) 4. P. 19/5/51 (1362) P • 1~5• 
(2) P. i . 5/ 2/50 (ll37) P• 9. 
( 3) :p. p. l9/5i5l (1362) PP• 167 dtd 154 respectiveJ..1. 
(4) Ibid., P• l35t ~th to Earl Gr&y, 21/1/51. 
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Collector of Customs, the Tr usurer-General, Attorne¥­
Goner&l. u.nd t..u.ditor-GeneraJ. to "have &eats and votes 
in the Legislaturo", t.nd thut oo e of theoe should be 

nominee members of a numinuted Upper llouse, and "aome 
made eligible ~o the Lower". 

On the other hund, the 5;re88\lre.r, .i:lhrey livers, in 
1848, au .. geat.ed tht..t the only ohunge in the constitution 

then i.n toroe shoul.d be thc.t1 there should be an electivo 
liouae of Assembly added to the existing ins-titutions of 

gover~t. the Collector of Customs, Pield, hod pruo­
ticall¥ no contribution to £lake about the potiition of 
the :2-~ecutiYe in l.b48 , but in 1851 i.t app•arJJ "ihat he 
waa exponent of the merits of ·~esponsible Government '.{!} 
~he J..uditor-Cenex-Ql., :dope• in 1851, was cuu:tious. bu~ 
dacl.a.re4 himse.lf in t ~our ot the eligibility of "any 

me~· ber ot the Governmelli i ", *'except ~Judges and paid l4~s­

tratesft. , f'or election 1i<l eeu.ts in the Lower Ho;.~ae. The 

collective Report o£ th Co~ssionars instruc\ed to draft 
the Co.ns·U.ttltion (2) ~tually determined wh~'t should be 

done about the conatitutional position of the Cape Execu­
tive d'ter 1853· " e ore hurabl.J of opinion'' t the Commis­
sioner• stat a, "that it will. be ;....dvisubl.e, o." 1 us"' ic 
the first inatunce, to ~bstain from all lehislbtion re­
gu.rding 1hek-1gbt of' u.ny officers of Gov-e..zmen:t to take 

p~t in tbe disoussiona of either House of ~arliament . " 

fhey could aee•1i~tle difference b tween npeaking and 
voting as embero, und speaking without voting as offi­
cers, exoep't that off'icero wbo uttend s, officio are, 
perhaps, more like~ to become politioallr and per­
sonalls obnoxious • •• " They deaired, theref'o.re, th :t 
Purliaaent ahould be left in the ~osition, whanever it 
should be found "that the public interests suffer from 
the w&nt of some otticere of Governman~ to explaia bDd. 
au.pport Goverwent measur·es in both Houses.,. to itself 
"devise and apply the aofest remedy.~ In the Attorner­
Gcneral • ti dra.ft Constitution of 21st J ~t41'7 l851, which 

(1) Ibid., P• 169. 
(2) Ibid.t pp. 151- 6, eapeoially par~. XI. 



- 94 -

accompunied this Re;{Jort, tbo poo1 t1on of the Ex~cuti ve 

wa.a not, in eoneoquence., direo~l.y defined,. ...nd it would 
be left to each Uouae, firstly in drawing up its stand­
ing rules o.nd orders, tond oeoondly i.n ~reeing on an 
en~ctment ab~t the Executive, to decide ~hat ro~ea it 
should plQY in each Rouse. (1) 

ne Imperial Gove.r.ru...ent. then, regardless of the 
contei.Jporary eonstitu.ii~al prtwtiee being in'troduc d 

b: .Lord :.lgin ill ~aniWa, provod immovable w1 t.h. regurd 
to the ~osition of the Exeo~tive Coancil at th Cape. 
Ytf'- c.ntagu. cl~url.y S{;t room for hope in the tet"t4a of 
Lord John Russell • a despa'tch to l ou.lett Thomson, on 
l4th October 1839, hich, in ~ntogn•a own words, 
":f'u.l.l,y und finttl.l¥ ditq. osed" of the question u.bout 
ftthe ~~ture cn4 degree oC responsibility hich at~ach 
to ~he Exec~ti•e Oovelnment of a dependency, in its 
rela.tio.na to th repres3nta:tives Q~ the people. '' Fur 
while 1 t was true tru1t "evers J)Ubl.ic :ft.Lnctionary re­
ceives his appointment di~eotly £ron the Crown, t~ 
hol.d$ office during ita pleusure, irrespective of any 
oxproasion on the p rt or the aa.Aoe of Aseeobly as to 
ito confidence in the offic~rs or otherwis~~. ho tully 
believ~d that •the ~s~bly co~~itutionally Will be­

oome the grea.'t- inquest o! the Coloey, and as such no 
measure affectiz~ the public interes~a can be ~laced 

be;yond the reach of ita inquir.Y. It will. , "theref'or4!ttt 9 

ne wrote, "be entitled ~o cull evor.y officer to account 
t'or the diechurga of bi.s public duties, ana to oddreos 
the Cro\1!1 for his re oval. sho .• ld it decide 'tt.~:t Ulere 

{l) .;.;.rl Grey would not be po.rautt.ded ubout the evilo 
o:f an oftieial .Executive flllt1 in i.be dr&f'"i consti­
tution which he returned tc the C pe for the con­
sidera:tion o:f., Wld comyletion b) the Cape .wegis­
lative Council, he stipulated an 'irresponsible' 
Executive wi1h so~ts in. bu~ without the right 
of voting in, the Cape P<ll."lipe.nt . :UUt the House 
would h~Ye the right 10 fiX the 9re¢i80 raleB of 
the Executive officers in o~ch House b3 their 
standing rules. i.E. 3/2/52 {1427) PP• 76-92. 
In th ev nt, th& two Housos deeided differently 
u pon the question ill formlll.nting their standing 
rules and ordera, with the resul. t t.htt.t the Opper 
... rouae largol.v r.rt.ultitied itself' by den,y1J'l8 tbe 
Rxecuti•e offieera free purticipution in the do­
bates of the Houae, or membership in ·any commit­
't.ees et up by it. It as no't until 1872 that 
legisla-tion chtUlged the » ture of the J::xecutive 
CotU'lcil, by D.Uldng 1 t a 'reapomtible il.listry •. 
Vide. Act fto. 1 of 1872. -sbers, S2• c~t., p.6Jft. 
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are Just groundo ror audl t~. course. lle.re, I 'ihinlt" • 
he cone~aded, nits d~t~ stops, and no §4v1aer o~ !9! 
Crown C&.Jl lf!!:feg 4iare.&!r9 such a Eetiiion .trolll. :Pl• 
a:epreoon'tiati.ve~ of' the .~'ftOJl~• whore good oaus hua 
'"on sho1m . ... (l) Yet a.n inte:rostiDB pe.sa~e in 'the 
debates or the Houae of Ass~bly in Capo Town in 1656 
indioat&d how ~ar pr~ctice_h d departed fro this ideal­
or how 11 ttl.e the /uJoemb~ hud .aade use or it. Th.i oc­

ClU'ttd when John Puirbcdrn aated the ColoJliul secretar7 

( • Nawson) about the me.Diler ill whi.oh the Governor 

aeed the .Execu:tive Council. So o.s to achieve a dis­
tie.c't repl-7, he aaaed whether the Governor h~ consul­
ted his Cauneil on a number of speciric occasions in 
connection with ~ants of len4a, expropri tion o~ lu.nds, 

appointsen~u or reaoval ot cer'aio officials, und i.t 
the \1oune1llors took 8Jl7 part in framing the 5pe cheo 
muda by the Govel"nor at the Openi.n& ot .A: nrli ent. 
liP. Rawson tAen s'ta'tecl 'that 11' the Councillors were 
not pled&ed to secrecy on th ee matters DJ their oath 
then uby recognised practice, 'they are boWld not to 
di vuJ.&e such intoratation without -th• corl!lent ot the 

Governor• . !'Ievert: elens he proe~&ded, w1 tb tile Gov.r­
nor' a permission. to aatiu:fy 'the House by statillg tha't 

"wha~ever adYice was g1 ven, the a,.,v.,rnor i alone rea­
ponaible for tbe acta of tho Government in every otle 

of the&e cases,• and ~-~ win all ~ese aattero it 
is for ~he Governor to judge whether ques"iio~ are at 
such importance as to require ~o be broaght before the 
~ecutiva Counci~ ~r not;w he added that ffthe pr&e,ice 
ia, constentl.Y• ~or the Gover11or, Vlithou.t conaulting 
his lSxecutive Council as a bod¥1 to consult t .• ose in­
dividual members who are ore par~icu1&rly responsib~e 
for the subject in hand or or p~icular ~ompetenQT to 
aive adVice on it." "fhe Goveraor alone could be removed 
if af'!airo went wrong. The ltnperial Govarnment looka 
to the Governor her•• and to the Uovornor alone for the 

(1} I'. }'. 5/2/50 {11.37) p . 20 paru. 44 of hie Kentorudw:a 
written tor Sir 1L.rr¥ Smitil, on lO'ts.~. April l8.4.81 on 
conati~u~ion~ reform tar the Cape. 
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proper, Wiae and oaf"e ool:l.duct o:r the affairs of the 

Colony." He reQinded the House of Governors who had 
been recalled tor 'failure w.1Ci ~t the ~ecre~.Q%7 of' 
~ta.t had «never thousht of call.il\i in qu.en~ion the 
adVice wbich h.&..d b~u~n given ( thea)"• nor coul.d he re­
call .. in this or ~ other col.oey• an instbnee where 

th Executive o.tficora had "been call.ed in queot1on 
for the ndV1e they gave tfte overnor.• ~fhey m~ have 
been call.ed in question ~or the _parUculaJ:> ~eat 
of th ir o:ffices. for administrativ acto in which. 
they .ff.d.le4, or acted contru-z to dut71 but ae resarda 
their advice to the Governor, l ha.ve no rocolleotion", 
he ntfirmect, "ot ever hearing of' t.neir ~es1 onsibill 'Q 
ei th~r to ~he Home GoYernanent or to aQ¥ l.egis.lati ve 
bo4y s:rl.atirJg Wi.thin the cololJl." He alluded then to 

I 
I 
' 

the circumstance o~ the Ciove:rnor of 'he <;ape also beil'lg 

Hign Co~aaioner fa? the terr1tvries be3ond its borders 
in relation to which he had u peculiar r8aponsibilit¥ 
'to the Imp rial G{)V~ent. U1d e't ~eu .that ~s ree­

ponaibili't1 wao indiseevu--able trcm~ tba't wb.iab he b.ad 

:for -the Cape. t.~ol.ony. Thin, he av rr , •ht:~a b&en a 
peculiar Haaon in thit; coloey, evu more 'thun in otuera. 
-th t the Homo Goverament oh(Juld hold the Gover.no:r rea­
ponai ble for the govern.ment. o:t the <lependency f'or .td.ch 

he ts chs.rged .... " {~) :lai.rbai.rtt, in his ~Pl¥~ argLiecl 

tt th t -the Queen !U!! co!.Jllli tt d tne goV$X>nmen-t. Aot aloM 
to the Govarnor. but to the Governor .ith C~~i1~. 

and he rererred ~o ~ho Governor's Iastractiona (iden-
ticul with lJ 'Urban'a). {2) \..'ne aQSpee-ts iib smua aa'tia-
f'actioD,. tor he WBS in f.b.vour of t..eapon~1ble Gov.rnment, 
h& ooLaluded, "thct it is not the anitor~ practice ot 
the Cov-ernor to oon .... !ll." lU.n executive Council as i.ZUJ~l'Uc-
tecl b¥ the Queen, but he consults illdivtduala in aa.ners 
conneotwd with \heir 3eTeral departments", to which 
Hawoon's sole rotort woa •tba~ in all cases, i~ ia ~or 
the Gov-ernor to Judge of the ill,t'OX"tanc• of the ma~te:r 

(l) !aie p~ti~ ~ ~~tter i& trel~ed in ca~r· VII !ntf•· 
(2) t.U.f!l','.!• P• r:,'+. 
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upon which he reqW.re.o the advio of th~ &tecu t:i.Ye 

Council." (1) PaU-btd.rn ought not to have been aur­

.rrieed. for already in l.854, when the .Prooiden\ ot 
the Le!is1a~iYe Council charged that ~he ~xecutive 
Councillora were present in Parli&mcllt onl.y as •the 
mouth-piece or tho beeutive Council• .t:il1d had no rigb:t 

to express an indepcndu't opi.nion .. Ra.waon ll.ad zeplied 

the~ the C~il "only maoto at the onll or tho Gover­
nor, on ex.traoriinar.Y occti.S'ion • when he r qui.ree their 
advio•; and then it 1e not 'the maJori't_t ot the aembere 
which decide4 ~ question. Ihe Governorn~ he declared• 
"ollly tukes their opimoo.- and then de.cide lli%D.1:Jel:t on 
tho course he will pursue • • • It was, he said, "a body 
which hae no collective opinion on ot~e out of a hundred 
of tho ~bJects whioh nrc brought b foro rorli nt. •(2) 

~he •au sell r fo~"m' then, did not teobnically 
make thG members or the Execu~ve Counoil more res­
ponJible either in thoir indtvidu.&l cu..PbCitios or 
collegiivoly for the &eta or the po~ioiea of ~e ad­
minietration.t nor d1 t i 't C811Se • cahUt.et • government to 
be t:lpontr.neously ini,roduced. !he raaporwible o:f'f"ic1al 
wae CJ-;ill the Governor, wbo might uae h:i.o Executiv& 
Council os little as he tbcagbt neo ssar.y, or aet aside 
its advice ae mu.eh aa he t.taugh't politic. lt bad baen 

laid down that if' tile dllti.nistrution. became an objec" 
ot popular a.ttaQk, l'l.e'ther becat.We of the Uli.Btlt£llt.o&eman't 

of a d pariment, when ~ single chief Exeoutive· official 
might co u.nd-.r ~e1 or b&o9i11Be ot the behaviour o:r 

the llovernor ~eeanae of a.<lVice o.ppc.ront1J given b.f hi a 
Council. then th~ GoverJlDIEmt mi&}lt. be differently con­

e~itut j in order ~o all~ pub1ic rancour. Y~t not all 
1;b.e public xpreat·ions of no confidence in ~ Lxecutive 

{l) 

(2) 

Advertio~ anA J.:ai.l, Deltctaa, 10/ 4/56, f •ll5.tf. 
lfone of tbe Gov r:rora b £ore Wo4ehau.se 1861-7~) 
were ver.r regt;llar in the WJe o-r the Counci~. 
ViAe E.C. linute Booko ~. 2 and 3, Cape A:r:chives. 
Deb, tee of Psrliaktenl1 publ. uy s. Uo~omQD, ~855, 
p . ~69, 9Ja/54 . Simil.n.r statements were made by 

on"t'*Bll and hie collee&UeS 1n ~o 1eg1slative Coun­
cil in 1652, v14e. v • .~. . 23/.!.2/52 (1581) PP• 108. 
115, 130~ 1311 ~ also in 1850, Y!~• for exOQple 
i' • .f'• 19/5/51 \1.362) PP• 45-6. 



-· 

- 98 -

at th& Cape, particularly between 1849 6ol'1d ~853, oause.4 . 
t.b.e unseating o:t a ni.ngle E.xect.ttive Councillor; even 
,( .. ont.agu, whose removal W.lS appealed. for in a flood ot 
peti-tions contain.ing eVidence ot ~o protoundeot ~ti­
pa"tb,J nea.inst him., was con:firtaed in hi a pooi tion by 

the Secretary of .... tate. ( 1} Appoitrb.en-te to the Coun­
cil w re, therefore, ntill vlrwal~y tor life. Of the 
seyen men who heel oe ts in the Cape U.ecutive betw<N.m 
~850..54. on'ta&tl, fdvers-. llope nnd Field died in office. 
?orter resigned in 1866, ~ Sou'thcy ( permanen"t ~­

ber onl.r .f!"'il.l 1861) retired ia l872. Rawson • Rawson 
MD the onl.¥ man to be trana~erred, on prm:tOtion, to 

another colony. ( 2) 

In these c1rcu.t11St~cee,. it was i.trLJ,rObabl e i:t not 
imvOGa:ible, tha:t a true oorporute spirit wot..ld govern 
the life of th~l~eautive Counc11. the ooa~lsion o~ 
having -to urticule:te tbe 4epar1;1aenta.l functions of 
government, o~asioruU. aeetingn in order to offer ad­

vice to 'tho Governor, .und. a.t intervals the partioul.ar 
clis! uvour wtdch the Co\Ulci~ experienced 600ll6llt perhapo 

'the l!U..jority of colonists might make an occ&SiOll ~or it 
to behave l'fi th corporate unity • rw't ~.Y on GovertWen't 
meaw.rea in 'the Legi latatr , but in taking particular 
line o'r political action. :SU't a true •cca.binet• could 
not eurrt ut the Oape in fibe md-Dinet.ecatt. centuq.(J} 

The accurate Jt.ulseaente ot Jum.on Stephea in l.SJQ (4} 
t.&.J3d of Lord ~'ttlolie7 ll1 1842 (;) argu.ing "that the Capo 

(1) I· -.~.> . 16/2/53 (lJO} P • 6tt. 

(2) Vige Anaexureo in C.~pint Bot:u~ce. 

(J) As late as 1.878 .iichard Sou:they. one ot the most 
experienced parllamenturians at the Cape wrote tna~ 
not onlY had the Opposition •no le dcr for general 
pur:poaee", bu-t 'hat. .. • J:urty• Government" had •no'S 
y t 'taken deop root in this Co loll¥", ao '\hat "Bll¥­
ono f'orJid.na L!i.nio"ry will be C®lpelled .... to do 
as tr. olteno didt viz., to endeavour to strengthen 
his poai~ion b.f calling to hia aid men holding opi­
nio:ns very di::terent :from hie own..• Wilmot, .2R.• ci-t • • 
p. 298.. il . SoutheJ' to ..ii..r llarta !'rere, l2/2n~. -
:Liol~eno was 1-"rime ~:.inint;er trom 1.872-8. 

(4) V&de He:Lrlow and l:udden • .22• s:.~:t., P• 105. 
(5) . P. 17/6/46 (400) P• 4tf. 
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waa :no' reud.J for an ~l&c\i ve I urlidD.Ont, might Oaail.J' 

~•e be-ert repe-a~ed in 1848. The sanguine tA~em.ox-anda 

o.n t is question. written b.f "the Execu'liVG Councillorn 

in th~t year, t.ere .resr t~ed by ~i.r autLore b3 lU52. 
NoM of them ~ver deuied that th.e Cape 'constitu•ion• 
was de~ecti'YG', bt.tt some of thCJJR became ctoub"tf'ul. abou.t 
the timing ot 'the pro oeecl parliuuan~ary reform, while 
all t.!le others urged the ful:til.m.en't of a pro.al.Ded re­
form only becallse the dWJgere ariaiag out ot AoD-tul­
f'ilunt would be greater the.n the do.ngera which woul4 
tolJ.ow upon the election ot popaJ.ar Porl1a~Cent. 'h• 
net."''OtUtn~GS of the Ex•cutive Co~cilloro about \heir 

re.awining 1n o.t.tice aa -ta.. mou.tnr-pieelts ot the Governor 
Wi thoat 'the opportu.ni ty ~ being ~eot-.4 aa aemberu o~ 
.P ~li-.:mant was, -theretore. :perrac-uy- natural . Ds 18521 

also. the7 had exper1~e4 the inconvenience which pro­
found poli'ticol di.saareement between membero ot the Jke­
cutive Co~cil oo~d cause. {l) ~ne of tbe most ctrik­
inc ~e~tu:'ea in connection with nu.<fu 4ina&reement was 
~e degree ot popu.l.~ acol.aim or op,poei 'tion which wua 

apportioned to indiYidualu ae •ell as points of new, 
es a reaul' o~ the public nature of the debates in the 
Leg.18l. tiYe Gounci.l. In l.849 the Ex•cutive Councillors 
we:ra all:ost ~ op oeed b.Y all Cape Co~onists. 

and stood close together; by 1850 es~ern marcbanto 
and En.glish lt.Jl<lowners. td).d al&o the men o'f AlbaJV am! 
Port lli.zabeth had drawn cl.oser to 1;he hecutiV1J.. l.V 
1852, tho Anti-~onviet agitation h6l4 paac d into his­
tory; but 'the delibera't.ions nbout the eonetitutio~ in 
a U•e of war, bud 6 'thered en Ean'tern pQ"'t,y to wppon 

~ontagu nnd a 1esUrn and. Jadl.and Pail"''il to support 
Porter. .Btlt .11; waa clear that thoae •partie&' were 
incllou'W. U the;t di<l not ~cck. }>Opal.t.r len.derc e.mong 
the. coloDiets, or ill the h•eutiV$• they wou.ld no't 
develop disti.Mt1va prcgremmea o:r J:lOlitical ~'tiOJJt 

or of principles, which would sui.n for ther. steady 
eu.ppor-ters fro vurioua area.a, t..nd represenUng varioue 
111$e,reats. The tact that the protound.J¥ stirring events 
ot 184~-53 ba4 not cuused a clear partiaanabip to deyelop 

(~) l!dt iAfrg., Chap. IV. 
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reveal.ll how far the colonists had to go before they 

couJ.d sup.::-·ort true cabinet s.tatem,. tor withou't a 
mature party system t.rue 'eabinet' govet·ll.lhent c8l1110t 
exiot. Lieut&nLnt- Governor Darling probab~ commen~ed 
correct]¥ in llovend>er 1852, a referring 1Jo the leo.ding 

newnpapera of the Col\'>D¥ which no often presented di­
rectly the new. of colon1~ poll tict.l leaders9 when 

he eta'ted that .. none o~ the Jo ,rnol. have. I cone ive• 
a well-groun4ed elai:m to be regard~ui ae the exyoai tor 
o't tbe opini one ot t;he more reuollQble and x-e.flecti.ng 
ponion of AD¥ elase of ~e Con;muni"tJ".• Darling des­
cried too among the leaders of the colon:i.ats ¢&rta1n 

sections and indiViiiuuls who di.s¢sed aere self­
interest b~ advocating •roli~ical measures professedly 
~o~nded upon public p~triotism alone~. (l} Under a 
system whero the Governor alone remaine4 legally res­
ponaible for all the political ~ts o~ the Executive, 
or where his Council.lora aou.ld find no fil"Dl t party • 

bacld.ng, a. conven~ion&l u.ni. t¥ of tht't Execu-tive Counc1.l 
eould on occ&&ion devel.op. art eueh unity coul4 onl)" 
be <the resul'i of tho accidental premnence o"f the 
Colonial scereta:ey in ptu-'ticul.art together with the 
:fnvourable co-opera:~iou of hie ~unior oolle~es, an 
amiable Go-v ~nor (or aa nbs en' one) 1 and favourable 
politicul oircwmstanoee in the Co~o~. 

One need not. pwne to consid~ how wch thie was 
asking o:t .Fortune,. bu't it does seem t.hat :tor u period 
of' seven or eight ye·ara. until 1851, Jc.hn Llontuga pro­

vided the leudarchip in "tb.e Oou.l1C.i~, whil.e circuutanceo 
providec! the Gove.t·nors nn.d poll tic til condi tioDS which 
Emflbled him. to use the Counc1~ in n w,q which seqe4 to 
point. ~o the develop eat of a kitltl of 'oEibinet• spirit 
1n the Executive. • "hen a que tion hoa b~en 4iscuaeed 
in a C~bine't or Executive Council• • ~on:~ugu. ota'ted in 
l850t •the m:inori'tj ia bound 'tO ,1ie~d to the taa_1ori't3• •• 

u.nd 1~ a:oy official man' a eonnti•ce Wi~l no't a.l.J.ow him 
to "'dopt this cotll!'8e, he hue onJ..y ono other alterutive .. 

(~) G.H.. 23/23, Dur-linc; to Pakington. Ho. 95 ot 20/U/;2. 
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to resi8Jl hie of 'fice. • {l) Decisions of 'the Exeet.ttive 
officers in Council, th$re.fore, when brought before ;he 
Legiola"'ive Council f'or di.scwssion, had to be aupport.ed 
by nU the m~bers at the Execu-tive. (2) ln a letter 
publis h$d in ~ptember 1850 in ~he Goverm:J.ent Gaze-tte, 
'the o'tber membera ot the Executive Coutwil uho.e4 them­
a&J.ves in subtsttr.ntit:Al. ugreement with the Colonial Secre­
~ary. (3) Then e.&nin,. .. To 1M it appears cle4.ir"' 11 said. 

Porter in 1852. "that no Government could be carried on 
Wlleas the members of it are prepared 'to vote tor the 
measures which the head of the- Goverl'lJllent requires them 

to vote f'or, or 'to resign th.ei.r o.tticea. 1 lalow of no 
mi4dl.e course be"ween support un4 resigna'tio:n. .But no 
measure 1 o to be 4eemecl a Government measure unless ao 
cleclared. lf (4} 

• he laBt aente.noe in 'the quotation hom J?o:rter's 
speech ia very importatt:t. J.n intelligent Governor. or 
in hie absence. Colon:ial Secretar;., co.J.l.d use hi.o Coun­
cil in such a Wa.J' that eonfllct Within 1 t would b~ as 
ll t~1e J.iko.ly &UJ possible. Given 'tl .. a"'t the Ca-J.ncillorc• 

first consideration waa the public good, so tha't perso­
nal vi.ows were absent, he would reJ..y greatly upon the 
collective \'fiedoa o:r men wno•• senses or reSllOnsibili ty 

cmd experience wot..ld be bia surest guide to wine and 
sui table meawres. t~ith regard to the Ca!1e Colon,y, 

( l) Cf. Bawean' $ OtrJ.'tem.enta in lb54 and ld56~ !\1»£!!• 
PP• c1 s-~ 97 · 

{2) ? . t' • 19/5/51 (1362) P• 68. ontagu., in tho Legis­
lative Cou.nci~. 

(3) Ibid., P• 93. 
(4) ¥ . 1:. 23/.1.2/51 (15.81) epench in the Legisl&tive 

Council 10/2/52. Dri tish Cabinet ;!nisters obeyed 
a oir:d.lar custom: They might bring forwurd a1J3 
quostion, snd spau.lt ~ vote an ~e¥ perso~uly 
deeire4 on any oub~e4t. other 'than one llich was 
declared by the C~binet to be a matter of Gov~ 
ment policy. ~he onl.J' Nle wae th t a lJinie'ter· 
exaraiain& bia £ree option had to declare that 
he -.a cloing so in hin 1 ndi vidual capaci "*'1· On 
Government issues the inia*ers were bou!ld -to 
sh01f eolidar1ty. or .reeign. {~ .J.e• o b.y 
Cann:t.u&, 23 Apt'il 1827 in •• c.lro'Otin ond ~. P • 
. ntson, o:p. cit. Vol . II. P• l7l.t•) 
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pa'tronnge in the mnld.ng o~ ~point.ment• to the cololli.al 
service ~ar6ly 1 d to ~he installation o~ mediocri~y.(l) 
IAleh depende4. -th retore, upon the .head of the Govern-
men~ {2) and 1.n 'this reo;pec'l the Exeeutive CoUDCil 
w88, to a deer e, f'ortuJ).f.t.te btttw en 1843 tWd 1852. 

The JJinutes and corree.rond®ce o~ tho Executive 
Co moil are ulike an indic<tltion o:f its ai¢ -ty Uld 

sense ot reapons1bilits, and proof tl.at i't us uva­
orloiJlai."Uy active. Jntil, perh pe, the arrival of the 
soldierly Sir Harry sm. th,. 'th he :vy reliancf.' placed 
u_voJl it b~ 'the Governors is pert&etl.J' oleer. uitl&Dd 

relied al ost i~plioi~~ upon ontft6U, (J) and ~n~~ 
worked ·the Comcil hard.. Dut i't i$ above bl..l interest­

ing to observe the WQJ in which Sir Henry rott1nger 
uo d it. Despite the taot thtl't i ottinger wus usua.lly 
r oident a'i. .Fort Peddie or Qraha.:uwtown, h• referred 
almoQt ev~ matter o~ importanc• and mdDY matters o~ 
detail to ~n~agu, to l before the ~eoative Council. {•) 

\ Gran'tis uf lb.D41 aul.e o~ Crown l.anclo, decisiona abou-t and 
· ~es;islation in conaec"tion Wi til. l.Ulioipal Ordinances, ( 5) 

: polics ree;urd1J16 "the treatment ot Pingoea e.nd other 
Bb'iives in the ColOl.l¥, and th i.r ettlement t11l4 eon-

: trol. at locutions~ the appointaent of {.&giatrates noel 
other otficiala, erection ot publlc buil.dinge, the 

. principle invo~nd in g1. viDg gran"ts of aid to a Church, 

evar)thing to do wit.b the budget, the imrortan"t political 
· queatio .. o-t Separation, and matters conn ctecl Vii'th the 
Cen'iral Eorul Bollrd. road votes and the ua of conv1cta, -

·{~) Vide :intr§. Chapters V and VI. 

(2) Chapters III and IV ~ will deal moro particu­
~arl.¥ w1 th • cnto.gu. Uii'd'EOu.they us Coloniul ~ecre­
taries~ lltu('t'ieutona.nt-Governor Darling. 

·. ( 3) lntra•l'P• u ?f., t1- r. . 

(4) lottinger WbS Gove nor ond High Commi ioner of ~he 
Cape ColoD¥ from 27tt J~ary 1847 to ~st December 
l847• He lo~t for ihe frontier within a tew days o~ 
arrival. ~d WkB on the frontier still When ~ir Harry 

·. ~ ith arrived in South Africa as his aucoe aor. 

( 5) X14e su.prL. P• G?.f· 

\ 

' ' '· "' :,,.! ' 
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a1l theue and many other mAt1ers were referred to the 
Cotmc1l. I~ is c~ea.l", too, troa 'the gratitude .Pottin-
ger expre.o( ed to m.er ... bers of the Council on ~t let4B't 
cne occasioa, u.s a·ll as from the co.uf'idence he had in 
their adnce. th~t be regarded the Council aa a clear­

ing-house ot gover~nt bus~ess, ~n which a~t men who 
wore hard-working, frincipled, politio~ly Judicious. 
and tldli.iniatrativel.y competent. .r.\lld .t.Ottinger, des;ite 
bin peroonal :f'a1li.nss, WWJ hJl effieient and experienced 
eivil officer, renowned ~or reducing disorder to order.{1) 

~ir Harry ~mit.~. was a a011 or simpler gifts anci he 
woo uL!i tted by training tUld temperar:1ent io head a rela­
ti vely co--r.lp1ex oi rtl "'-dminia'tration, or to co and i. 
political situation. de appears to have been aingularly 
luggard, l:\0 3ir George Grey was after 18.54, in swmoning 
his Council. Bi~.v:f.ng SJ3&Umed o~fice on the lzt December 

lb47, he appurentl3 did AOt consul~ it on &nY political 
matters ~t.i1 the 19~ ~ep~~wber l849, when the convict 
vessel 'lieptu.ne• having arrived th~t de_y, "He now, tor 
the first tirtle eince lt1a acce•aion to offioe, asaemb1e4 
the fJecutive Council, w~eh upprove4 of all the •oasare• 
he hQd taken .... " ( 2) ~11& Governor hhd been absent for 
a great port of these two years, however, :llld ; ntagu 
re8\UarlJ summoned and rresided over the Council as in 
lOtti~~o-er •u tio.e, in the :carmer 8tipu.lt."ed ror 'th 

Governor in his Instru.ctiona. l t J11a¥ be tlua.t 3m th, 

unti~ the disruption or ~he Le iel tive Council in 1849, 
oor.uidered the ~attar bo~ a be~ter advisory council 

(l) The Co~apondence between }ottinger ~ Young, 
.9R• cit., on num.orou.e pages, indic:a:ted in the 
~chedU!e, con~aine copies of papers on the matters 
referr~d to. D.D. &ole. ~· cit., Vol. 1, p.~OJ, 
btut&s '$hat .. Pottinger • • • stood firm behind the 
decieioae ot the t.xeeuti ye Council. t.md throupou-t 
the period o~ hiG ~minietr~tion,. refuued to go 
beyond their recommend~tioDS.w He added, however, 
th6.t the Covernor •ltll.owed himse1f to ·be influen­
ced undul7 by the e1oquence cf ·esors ior~er and 
~onta.ga." But this 'eloquence' is no~ self-evident 
in the short, formal memorMda l.lent fro Cape T01Vll 
to Pot'tiqer in the Last ern Province, and usu~lT 
signed b7 ll.ll tour of 'ffhe .Exeou.tiYe Councillors. 

(2) Bewuen, 2R· cit., P• 332. 
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than the EJ:ecutive Council by i-tself. Certainly he 

laid .k.orl. Grey' a 111lpor1amt deepa-teh o~ A~t 1848, 
on the subject ot ticket-o~-leave men being ~aken to 
the Ca.pe, bef'ore the Lesisl&.ti ye Council in November 
18481 and then delib~lttted what Vievro to adop-t 111. th 

regurd to "it. { 1) .But til& l.tegis~a;ture met only once 

a yecr. tor a short period, and all it& members oo~ld 
not e~ily be consulted a't any tiJile. Then, in July 
1849 he reported th~ &dop~ion of a curious procedure 
with reg~d to Eur1 Grey's proposals abo~t a rapreaen­
t<J.tive Aoaeabl;- fo~ the Cape; to.r he declbr&d thtt.t 

havi~ "formed Q1 opinion" he adVised illiam Porter 
what i ~ was · and ~ed him to wri "te a ll8morandum on the 

subJect~ which the Governor subsequentl¥ circulnriaeu 
among the other members of th$ Lxdeu.tive Couneil and 

the Judges of the Supreme Col.l!'t for their individual 

ret-or'ts on the mutter. l t doea not appear thtlt a. -ror­
mW. m~eting of the Execu:ti ve Cou.nc::il. wu.s ever ttel.d 

u pon the oubJfU':t. (2) Tllen in eonnectJion With a. Pro-

cl~tiotl nbout the Convict ~tter, issued on l.7th 

LUgU&t 1849, smith athted ~at he co~ted the A~torney­
General. and the J·uasea about the propri-ety of procl.aila­
ing the Anii-convict Aeaoci~tion to be ~llegal. On 
another ocoanion, he wrote that he obtained the advice 
of .~.orter as his "legal adviser• about tue publication 

of deopatohes on ci~ifJary prisoners who ere ~o be sen~ 
to the Cape.; and 1 t ia clear from 'the ' i.nu tes of the 

aecu ti ve Couneil tht.t i 't had not had an Opf ortuni v 
to deliberate formally on, for example, the Proclatna­
tion of l7~h Aapua1: oftlf on 22nd SopteiDber could it 
•t~e occasion to concur on it ti.lld to offer advice on 
how the Governor ahou.ld procee-d further .. (3) Cathcart, 
~oo, his eeparatioa trom his Council scarcely exoner~ 
ting him in view ot Potti~er•s record. made litt~o uee 

(l) Ibi4•t P• 526f. 
(2) ~ .- . Smith to Grey 29/1/l.848,P.P.5/2/50 (U37). E.C • 

.tilw.t& Books, Vol. 11. Further c.lu.eo &S to the ·~ 
1n which Sir llt:a.rrJ S.cd.'th used hi.s Council Jnt.\'f be 
:round on PP• 45~ 66, 69 of .P.r .. 19/5/5l {1362) und 
PP• :>2... , 3c; BUfi..£1! in Chap .. I. 

(3} p.p. Jl/l/50 (~30) PP• 45t 64, 104tr. 
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of the know.ledse and experience hicb bis CoWlcil could 
have offered him, with the reuu.l t tiu..t he infringed im­

portant r~ul.a~iono ~d •as ;~one to muking po~i'tical. 

blc.uuters. 1'hus it happelled, :for ina'ttmO&t th~t he trip­

P d over a ~tlea for the introduction o:r itltligrant con­
victs as .labou~ in llri. tiah Llffr~1a, causing ah&rp 

co~nt in the Cape r~liamantar,y so84ion of 1855. (1) 

Yet it is inc-once1 vable -that such a cl.osely related 

body of o:tficialn, all. reaide.nt in the tin.v met.ropolla 
ot Cu.pe Town. und evidently harmollioua socially e well 
ns officially, at le(..Gt t.mtil 1851, did no't corwul't in­
:f'ormu.ll y. '~ore, a passage in a moder.n book ma.y provi4e 
a clue to a much ecrlier procedu.re. ..In an o~d-est bll­
shed und highly developed Colo113, • Sir Anton l~tram 
wrote, vit is impossible ~or the Governor to consult his 
Cou..ncillors on ' all matt era of importance • at a disaue­
&1 on round a table. Like it he Governor himself' 'they are 
all busily oecupied -men~ und could not opare the time 

that such a discuaoi an would involve. • • fhere is noth1114 
for i't but circu~a"ion o~ p.apero. !he consequence is 
tha-t loa'th.er ba&Bt otu.ffed i th vol\.Winoua papers, pur­

sue the Execu.tive CowlCillor at all hours or t.he de.y· en4 

evening ••• 

"Under these circumstances, on mont of the ques­
tions oirc~~ted1 the t~ of tho Governor is a simple 
one. ~he last cm..tber to udviuo is the Colonial. se~e­

t8l".J. It 'there is fJb3 discordance in the tldviee so 
far miau.ted hia experienced mind will know how to .aug­

seat tile h.f:Armoniaing sol.ution... Generall1 th.&re is none. 
~ome e~rerienoed Civil ~arvant wil1 huve given a brief 
and eaae opinion, d!ld al.l the othel-a will ho.ve followed 

suit. fhe Gove1 nor \.ri tea :in rod ink, • As ftdvieed bJI' 

the c.s. '• or • An advioed by tt.r. :a. •, or ei ply ' As 
advised ' • 'fhe puper goes back to the Seore•~iat ff}~ 
the neeesa&r,y 1.:1ction nnd the co.ru:sultation of the .EJ;eotttive 
Council is o~er.ft (2) 
( 1) l..dvertiser and uil , Debates,. l855t ,) •. 204 and see 

P• t 3";. intra regnrding ai Vil service .regultr.t.tionn. 

(2) Sir .1\nton Bertram, .sle• sU•t pp.l6f'f., 22tf'; Der­
'tram. was aometime .A:ttorne.v-Generul in tile. Bahamas 
and in Ceslon. betwe$n 1902 und 1918, nod Onief 
Justice of CeJlon 191&-25. 
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Whether this i.a true o:t the Ca.t:·e in. tbe lu40' a 
or not, and it might huve been since Sir Har~y Smi'th 
adopted a procedure ~i.ke i. t in reaponse to tir.l Grey' e 
despatch inviting his opinion about the introduction 
of repreaent.atiw assemhl.y at the Ca.pe, (l) and 

Pottinger employ d a oil:dlr...r method• ( 2) it is appar­
ent that -the organic nature Qf the Bxeou.tive Council. 
as a political comai ttee of oCficiala addreasiug tilem­
selvea regularl.J' ~a uith an nmiable coneordanoe to 
tbe vurioua tanks of the Cou.n.cu. during the tiecretary­
abip of Uontagu, wan dis~pted bJ the oontroversioa or 
the eurly 'firties•, truatrated by Sir George Gre3's 
fundomenta1A!i11t7 to use his COUD.cil re&l1l~lrJ.¥, und 

more fundamentall¥, prevented by the very nature ot ~he 
Executive Counoil. WJ a body. The bu.ph4zardneas of Smith, 

merged with Virtual breakdoo under Darlir~ and Cu:thc~; 

( 3) Grey with hiu je.&J.ouay tor the ~imellg,ht and in­

f'<..rtDt:l. .manner o~ obtaining wlviee troc individuals~ did 

nothing to resuscitttte 'the nenae of corpor :te rea onsi­
bili ty with which l.ontagu. had imbued the Counoil. during 

the beat years of his ~ecretu.ryship •. (4) Not until. 
~ir :Pbilip 'odeh.ouse brought his su.pe cio:r or~aniaing 
abLlitiee to bear did the Executive Council reall3 rvrm 
a reeulu: corporate body onee more,. (5) t.'lough the ef­

fect wns spoilt even th. n b~ the unfortunate tippling 
habit o:f the :udi tor t: • .t... Co~e. and 'by the const~t 
goss J'lldeneas o:r ''-:&' . Gri:ff.ith, the A.ttorney-G•nerul 
who succeeded the popal&r v;·uunm i "'orter 1n. 1866, and 

its constitutional weaknes$ wua not remvved unti~ 

(1) Vide 'i!URl§ P• z ~ 
(2) Cor.resr ondonce betw$en Pottinger and Young, op. s!l•• 

passim. 
(3) Vide PP•,ct.-niptra~ 
(4) B.C. Minute Books, Vola. Ill a IV, Cape Archives, 

reveul in part how Grey used tne CoUDQil. 
(5) .J. 7.eeman: !rhe orking of Represent ative Govern­

ment at ·the c~pe under ~ir r. Wodehouse, 1862-70. 
Unpublished !.:. A· thesis, Univerai 'tj of Cape !rown, 
1940 • .P• l.2t. Cape Arcbiv~s1 Minute Boeke, Vols. 
6 to 8. 
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1872. (l} 

In conc~usion. .ruos't. s'tudies of t he OOJ.isti tu'tional 

and inati~~io~ deYelopmen~ in the Dr2tish pire in 
~he ~9th Century h~v• been bused on the oceptance o~ 
Canada and A.ustra.l1a as _prototypes. It io !JODaible that 
t he approach 'tc the study o:r colonial policy in general, 
no ~eos than ot tho aiator,y of the C pe Colony in p&rti­

cular, msv be enriched by a de't ailed atu~ of the Execu­
tive Council a"t the Cape. The C&pe Executive Council 
stemn back to the Council. of Advice1 ita fUlletions de­

veloped iu a cou.ntr.v ,. here especiol.J.y during 'th4 cruci.al. 

period l634-l.o54, frontier wars and devel.opm.en'ts be.von4 
the Cap .. led to repeated absenoeo or the Governor from 
Cape Town, either as Commander-in-Chief, or aa Bigh Cocc­

mieeioner.. Thus the co~onial secr&tar;~ ship, eapociall¥ 
in the hnrlds of ~ on-t~, becwne a ke¥ ot'fiee • not .tterel.y 
as the. centre of the ~dmini~tration, bat in s quusi­
palitioal oenae . The who~e st~ctur6 of the Cape, e~ 
bracing local government, rublio administration, 4And 

economic development, ch.mged during these 'twanty y~urs, 

and the change wua fostered and guided by the .Executive 
Counei~. Relnti.vn illll'Wnit¥ from an indi:f~eren't overseas 
p tronuge, a succes sion ot able officials in Cape Town, 
who enj~yed in general eontinuit7 of tenure of office, 
all. theae things f'oe·tered an fspr! 't de cOtE§ 8Jld a senoe 
of th i a portnnce of good public relations. It is not 
surprising th.<in, that ·the ord Cabinet as some~imea 

(l) ?orter resigned in 1866, pbr'tly because of 1'()11 tical 
principles which were opposed to those of Sir ~hilip 
Wodenouee, ...nd his eol~e&~JUes on th& UOUl.'lCil. It ia 
interesting to n~te too, tbu~ the •conservative• fol-
1owers of John Mont~ in the struagl•s of 1651-J. 
Sou:they und Davidson, eliminuted f.rou the key posts 
in Cape t.rown in 1853-4, du.ri l'l8 which time the 'liberal' 
Porter wus clearJ.¥ in thu ascend~cy politic ally • both 
found th ir ·~ onto ~he £xeeutive Council between 
1860 ab:d 1.864. At the same -ti.m.e. their 'liberal' 
opponentst Fiold. Mope and Porter bud one at~er the 
other been e~imiru...ted: Fiel.d lost hie lixecutive seat 
i.n 1857 when he WtlS appointed Chia:f Imm.igratiol1 Com­
aisnioner itt r.~ngl&nd, ilope died i.n 1858 and wu re­
pla.ce4 by a political nonentity, Col.e, lat.Ving I orter 
without a faitbrul folloWing until. 1&66, when he re­
uignad. Pield in any cane ~ost his se:at in the Lee;!.s­
lature in 1854. Hia place in the Col.lllcil w~s til~ed 
b.; his son in ~857. Cole was aroi 'trarily imposed 
u.pon the Cape Governor by direct exercise o-t p~tro­
nage b3 Bulwer Ly-tton in l.85~:h Vide ;yfra, Ch. V. 
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applied to t he Co~meil9 ~d it ie egu.ab~e that the 

Cape was fortunate in the deve1opmen1 of a sound 
tr dition of public serVice of a quality difficult 
to parallel elsewhere. iut thOtlgh the Executive Coun­
cil hbd the attributes of ~ consciously responsible 
public bodJ, :functioning within the conventions o't ito 

own political. contex-t. 1 t was~ in .contrut "to Canada 
a.:fter 1846 and the .Auetrt.U.ian colonies after 1852, 
irns{;o.nsible. the co~ti-tutional th&o:ries. ~..nd the 

elurificktion o:t cousti tutional convtantio.!o h:~.oh :tol-
l. owed the .Ihrhsm Re ort, certainly influenced the mt.Jd.ng 

ot Cupe politics even before the gran~ or a parliamant 
in 1854· The Executive Counci~1oro themselves care~ully 
'bbl.unced theory ~ praeti.c~ in their deliberations on 
tbe constitution in 1848 and especially during 1851-2, 
and muoh public criticism of "the $imi.nistration was 

~unded not on fact but on theory. Thu.s avtm the ost 
actiao.tdous of disputes in the Cape. on the official 
side &a ell as ~~ the more thoughtf~l colonistsJ 
w:qu.ired a certain dignj. ~¥ fro:n tt:la la.l'.lgU.age w1 th whioh 
thiti or that cause was advanced. But above all, espec­

iall,y in view of the fact that Qdmjnistrati.Vel.T the 

l .).ri.me ::tin1ater of ""he Cape WtLB lin~ally dencellded f'rom. 

the co~onial secretaryohip, it aeema thbt in order to 
underat~d 'the ort;Wlic ~:md poll tical development ot 
the Cape, the office of the colonial seeretar.v should 
be studied. It is proposed then, in Ch~pters III and 

IV, to look m.oro carefull.Y ut the r5le of the CoJ.onial 
~acretary as tha,,l"iuoipul Ex.ecut.ivo Cou.acillor, and to 
consider bis rel&tive importance in ~be Council during 

the years 1843-53. 

I 

I 
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%11§ .".£.(Jt.Q1.TUL ... ~~MOC-. .4/1: ~ g,J,£E ~ _ns:m .... !mfJ! 

~~ - ~23, 

Tho Colonial soenttu7 vns the nost trJportant pcrt1a11<mt 

otf1c1nl a.t tho Cape. TJ!s duties vcre oxtrnol'dino.r1J.y utdc, tor 

::..s ·rilbortoree DUd pointed out 1n 1822, hews •seCJ~Gtnry to 
l 

gover.rwontt not or tt10 g011'ern0r.' Apart :tron the Govert10r, ho 

wns tho senior executive ottieGr 1n the Gcvol!1l!l0nt• anrl tor 

praetioal ndmhl1stMt:lvc reasons he uas ns o:rton tho princ!pa.l 

gov.m!.ng of1'1cinl 1n tho. Colnny an bo wns t Governor' s moat 

1ntluont1al adviDor-. ~ dy 1n 1622 tbo em:llll'Ohe.n1:1ve nat'llr0 

ot his duties drew attention to bin s.poeinl i'mportanec1 ~ to tho 

natur or tho dopartmont which l1tls unclor h!s ~c11nto contl'Ol: 

!he ColCl'linl Se<n.-otaey ntttmttod his otttce dally; 1t \ras h1s c1uty 

nto re~or t.o tho Govemor, tho mult1.ral'ious ml!JOl"!als and occur­

encos or oaeh d03' t \f!th a pr6c:ts <1£ every ono1 and to receive his 

deeisions tMroont causing thom to be put into force • • • •• • •••• • 

tho ent.tro btl.S1tteos ot tho eolany (goes) tbrongh (bis) office, 

tthich aetD ns trw nn1nsprin.g ~thO mchino,. f'oreing all 1nto 

motion. For- pnnctunliey nnd rogulttrity, Cll(l tor the dinpo.tch o£ 
2 

e very great reieht ot affairs, t 1d.s otflee eannot bo mu-pc.ssca.·n 

nu and his assistant sec:rotary uere not. ndvisero of the Gov~rool' 

"in vi.rtue of tbeir n!tuatim, bnt only so aeeord1ne to t'to eon .. 

t1denoa tho govo:rnol" nay ?OpOse 1n t 1r jndgmont and capacity, 
3 

wbonever ho my thi..'lk 1 t expedient to cn.ll for their opinions. " 

Bnt that he did act nc an adviser aooos elenr tor tl1o ass!stnnt ,....._1 

secretary, ttneting 1n nffnirs o~ rout'.no," :ruue.vod th9 secretary ··' 

"from mtlch or tl1e prnc·tiea.l parts ot ms1noss. • Furtlwroore., 

1 . ~~ . WU'bet'toroo ll11"d.t •stato ot tbo Capo of Good _ope 1n 1022 . • 
Laldon, 182). 1'• ts . 

2 . ibid. 
3 ... ibid. 
It 1b1d . 
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1 
W. M. J.bctrlllan states that Col.onel CbJ.'tistophor Bird, tbe Colcn1nl 

Se-e11etaey' f1t<xn 1819 - 1821+• uas evidently tta eons1dol'{lble :PO\'tet-, 

according to Ph1llp even 1 tbe real Governor• ,,. and "a sobering 
2 

.1nf'luence1
' at l ot, on Lord Ch:lrlcs Sot:Ior~t. 1'be Colcn!nl 

orfice 1ts&lt vas M~ad as tttM nursory,. or, as tho Frcncll \10Uld 

torm it, ' ls ¢p:ln1~rc • ,_ tor fUturo landclrosto t and far tho beads 

or many of tho dopartnantst" ror its clerks wero ·'initiated 1nt!J all 
3 

col udal tl'nnsllct1ons 1n this otn.co." 

ln 1825 tho Cor:!niss1oners of' Inqn1ry had rerortoo ct tho 

Secrotary, thlt "frem t mnt of any nekn0t11edgro n.dvi~ ot t1m · 

G~r,. t~rc hao boon frat.{Uently nttftibtttod to tho Coloninl 

seoretar1os a degree ot tnf'luence, u.nn.ec~ecl by rospons1bll!ty, 

toot seems to bBvc divided tho minds or the Dutch !n:hahitants, and 

owns~ o~ tho English !n their' ehoioo ot the nost pronis!ng 

sources of colonial patronage ••••. " and tt~ y seribod his. position 

to "tho corlpr&henn!ve nnturo or the business tllttt ho eond.nets and his 

pet'J.)etual and eonfidont!nl cOilll!!Utlienttms With the Govol'nor11 which 

bad Rtendod to give hm c.n !nflt\OnCO 1n tho Col~ equal nnd so=c-
4 

titl&s superior to thnt o£ the Governor l'rlm.solf. tt N~ did the 

establishment of the Advisory Coun.c1l, or, later, of tho Elrocutive 

CouncU groo.tly tl.lter tho case, .for• until 185':2, tho Colcnlnl 

Secretaey "had. tho custody ot all docttments addre:::scd to or !saued 
~ 

by tho Governor. u sewl!'O.l or- tho duties st1pnlatc.d for the 

Govemor in his Instructions ue~ 1n taet porromed by tho Colonial 
6 

Socrotary, tha Governo~ often merely rov1Ctling his actions. ttoro, 

the Colonial Socreta:r:v '~..s rospontt1bl<l f'o1• the corrospondonee botweon 

the Governor and all ndr.l1nistrct1vo officers, uhich generally meant 



clePksf it~ ~toutS 

ens , itfnf Isgul ( ttornoy 

the P1"1noi.PQ1 dopertnontD of tho rmMP:~nt, .... 

t dooo not 

oxplAm enousht c~ m. .l.ands, Pi'.~ic torltS, :tOl"'SttJ, %'()(ttts, brtdcon, 

harboara for .chipp!JJe, 30ttlos, all pa1blic bntld1Jl(!a, 11abt-haucos, 

gov~..nt stol'aa, l::o:lg:rat!.on, ti .. ro At.r.n!rrs, ~ \11th 

~Craun A{:nnts1 ~ nll subS ct to tho SGCJ'Otm:7'o ou 1s1cn or 

acntrol.. ~:J!den tba Attorney ~-:ll•s ot.r1eet ~ ~ol!c1to!'· 

Goneral) tl ,. C!rcu1t f!oarta liieh s rift' s 

ccm.-ospantle..'leo. tto vua r ap«lS, .. blo ror tln a<n OcEOtte, 

and ror Govo~t noti ~~ publ1oat!.cm 1n mvspa; rs or throu,eh 

otb r nod1a-. :aotantcGlnnd ctllC%" public J)Qrlm n..-'ld co.rdcnn,. \CO 

and 11bra.r1es, agriculttll'Cl. af'tam, mclus:lS, ncrtcml · l soclottoo, 

tm btcwoloa1cnl C" 4' tt Sat lora t Sblppin tcr, 

wore mthin lds care, an! u trcovo hld to be shipped or • 

m uns respcm.sible f'OJt ~t .too. otttco.rs ~ t gov ~nt 

wero transf'orred, ho had to coo to tl--n!r con and to t 1X' 

apensos. HeW to nrrtt! tort ~cs ot tbo ~t;islatnl"e .. 

Tho rtrlnc d tho tltt!lf aun on S16ftttl nand tbo vcrk ot t 
1 

Vetetinai'Y SUre ton umQll his t. lMnl ~t 

bodies, t t.bc11eal Dcn1'd1 p1ta.l.8 md ncylums, ro thin h1s 
2 

corre.apcnd.1.ug ctre1e.. o ch1er stntint! 1 o 1001' or 
tho t, cl~ \11th brineinlr t tbo Blue :Boolr 

3 
ttcro. Post poJIU]Ation, trade, , expe!'tditur3, .. :r. ot r 

ott1co o.tfniro, police, t 10 a.do!nistre.t1 of tl .stortt 

Sonanta lnw, the !Donf.n.B of' lloonceo a.nil tonlors t\b1 t Oovom-

tmlt prlpota ' 1; ro tdthln ht.o 0 . or duty; hil GOClos!c.st1CQ1 
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atfabs ru¥1 ~tiQ'l. ~ no less hts con.cem. Furtbc~t "all 

mtters oonn.eetocl vith Protoccls and Registers ot Notnr!.os Pnbl.1c 

veN ~ctod in tho Colm::t.ol Of'tice. •t !ho: Celm!a1 def'encos, 

other than thoso tor \th!ch tho ~t"it.l. Governoent ua.s rosponoiblot 

nnd the recruitment !U'ld orennfsntf.on of" colont ... l torcos toeother 

vith cot11lY11ssar!nt ~..nts tor thon, also f'ell undor his dopn:rt­

mont. It>rot the Colon1nl SC~tery conduct«l tho oft.1e1al eonos­

pondaneo with tho ~ts of other British eol.onios, Qnd nl$o 

\lith foreign authorities - as.t f~ cxempl.G, the Govo.mor-Generol ot 

~11b1quo • about such r.ntim'a ns the erection ot llQ\1 lit;ht-hotwes 

on the Col«dal coasts 1 OP shipptn.ti d!roottens. Even lotters to 

·~1g:n' native ch:lofs,. like Faku tho Pcmdo~ uorc settt tron tho 

Colon:1al Off1eo. Uono of tlws.o !otters wro polit1oa.l, b.tt con­

co~nod such matters as tho ~.eronbouts o't miss!llg persons, circu.l.art::: 

about trade, stnt1stics1 shi:Pl'intt ~ormation~ copies of regnl.t.t:tons 

and cola'J.ial lAW usof'u.l to tore!.gnGn or to otl'ler eolon1{)s uhieh 
2 

might have. dealings with the Ctl:PS ColmT or Ife.tal. Corre&pondence 

from abroad, !ncl'Udtng tba t rrou the Dri tish Gtru'ol"Jlr..:ent 'me troquontly' 

dealt \lith in the Col~l ott!ee, eithor beoa'U:Se tho Governcr 

rotorrod despatcbes d1l'octly to t-h'J Colonial Seerotaey, or because 

the' Coleldal Secretary h!rlsolf' • espooial.l7 during; tho Govornolt' s 

absence~ at1.d Vhen. there 'tft\S nc Lien~t-<io'V'Grnrm' adrl!.nistering the 

Gowrnment 1n Cape ~, opened tho despntch bog end dealt vith too 
3 

general despltches. Also, ~pondenco Vhothor addressed to tho 

Governor. or di.reet to tho OolM1al. Secretney f'.rom the ~.da of 

foreign. g~ts. consuls or agents, tt..nd fran oth&.. eolm!.al 

govermnents, was hnndlod by am lcdgod in tho Colon1al o.tfico.. lfueh 

of this eorros~ence eoneornod tho d.oapateh or receipt ot J.nt-ormation 

ot Vita~ int-erest to govel.'!nlllOnt ofi"icio.ls, and in due oOU!'Se, to 

me:moors of tho l.eg!slatuto, and privata 1nU .. vldttll.s su.c11 as 



bllstnOssj'nnd 1'ttrmers. D,y this ~ OM, ~GZ'. 'tM aegis o~ the 

I!nper!al Govermuo.nt, tnter-eolonial anangemanta vera ottoctod vhich 

groatl.y :tacil!tnted trade ond the tr~r o.r iuf'orr&~t1on. ~ 
ottieial YJbo Vi:mlit so.rvc tl1o pttblic. by ookf.n8 this !lltormat1on. 

available • vus. t.bo Colttd.a.l Soc:retary. tho Acts of the log!slAtiw 

bodies or othor· colon!os wore sent to t..loto capo Oolonial ortice ao 

a !Otter of' course; ~tion abOUt tho rata of" ~ for 

B.Uls to be pe:til by tho Governmont ot l:Diia for mvnl norvice and 

othor UlJOllSOO 1n China; th& lAterot alama.e and stat1st1es ot trow 

South 1/lales f'or the perl.OO 1837 • 18;1; the 13.\lS and ordinances, 

alllllllllc and o.rt1c:f.nl direct017' or *ur1thts; pr!ntod corrospondenco 

t1bol1t a cure tor ~'lb in $hoep, 1'1'-om Auntralta,. u-hiah 1t was ~ 

mtght be erticaciou.s in South Atrioo, and al..V other papers nn1vod 

m cape tt(Mll durtnc 18'-3. 

en May 9th 18~ a dootntch :trcm Von Dtemn•s !And roquestod the 

capo Colaaial. s~ to !nf'<>rm tho Governor ttat tbo Govol"lmmllt 

of Van D1~1 s land intended to !ntrodtlec a Postal Dill, tbo eontonts 

of Wbich wro t:nuad upon reforms 1n1t1ated in tbe Inpor!nl Colonial 

otttcc, 1n tho local Iee1slnt1ve Cotutc!l. This Dill prorldod that 

lotters. au:lv:tn.g tran OVOl'S()QSt and propatdt t::esuld be deliwred hoe 

o~ obo.r~ o Van Dioon.n' s land w.ntod to knw ~tbetl'lol- tht) Capo 
l 

Govel"lllnnnt intended tc 1ntrod.ttee a1mila:r legislation. Aettn:g 

Socrotary Bhp.l intimated 1n reply that such legislAtton ·rou.J.d bo 

put bof'oro the Capo Pa.l'l.ia.mnt as OOa'1 as it enterod upon its 
2 . 

functions . tier was thoro n. Ollt)-uny transror ~ !nforlltl.tion. For 

e:Jtanpla, ono dooumnt ralat!ng to the laV ~or-~ passcngers by . 
sea ~ Van Dtonnn' s land bears n rgintl1 not<! 1n IJt . Gotrem.or 

Da:rliftg' s hand ns.ldn~r, •Jhoro is <'11:tr' proel.D.r.nt1ont Wo trt:lght to 

nottt7 ~h!s end ~to O'lll'$ to V • D. L. am otbor neiBhboUrinti 

Gcvts .~• A sil:dlar ~t!cn. ·was J!l(l(!Giv.od trott South Austra:lia, 

With a request that if the Ctl.T'e Col~ lYld .issued a proclamation on 



the SAMe subjeet (it bad ref"erenoo tc an Impcrinl Act of Parl..iatlont., 

15' and 16 Vie .. e!lP• ¥f.) a copy ot it shotlld bo sont to Australta. 
l 

1'h.o Aetin3..Colcn1a.l seet"eta.ry, ·r. Hope, duly si5llified 1n the 

margin that this thool!l be doo.e. 

It is trorth noting too, that until 18;6 tl:te Govo~nt ot Nntal 

ws subol'dJnato: to the Ct'll)O GovottimC:tnt, ond, as tOO papero J."liblished 

by the Drapor!al. Go~t about the atftd.rs -of Nata~ tnd!ente, 

eceasioned o. vol~ eorrospondonco thro't1$h tm Col®isl ot:riee 

!n Cape T'O'dft. A groat deal ot this eorrespond.«tCC was, of eouroo, 

ref'ened by tho Col<l'l!a.l Seeretnry to m.tlx>l'dJ.nate officers; for 

example, to tho · tto11'1oy-General, or to the Post-ttastor General, tor 

report . 'i'hose reports ~ht then bo passed, by the Colmial 

Secrotary. to the Lkm.tenant ~rnor or ao~ W'ith ~ts whi'Ch 
2 

rdght guide the lnttor 1n 1~ instructlon$. A case 11'1 point 

· conao·mod tllO po:3tal e~~ts "betwcn tllo en~ Grld Nntnl 1n 
3 

Deoer.~bert 185'3 · n:. L. lt.'lll is right then, in h1s genoralasserl!M 

that too Colonial soeretary n1s the Govcrner • s right- bond mntt end 

that tlho 1t is "~ soes all the oorrospondonoe, and Vho 1n nino ears 
ont ot ten writes t..'te minut.o· wb1ch decides the Governor' s cction. u 

It foll~m rre:n this recital ~ t\m.~1ans ant :tnstan.eos Ul'tlS• 

tro.t:lnt; the 'IJTorlc ot the Colonial Sec!let.o.ry, that bo uns mu.oh r.torc 

than a mere Socrotary. hondling cerrospmtlonce n:pon vhich all decisions 

uere tnknn .el.sevhore. As a kind ot adM1ni!Jtretiw llGed-clerk• be 

night have pigeon- holed lX\P<'Jl"S of' ~eat potential ut.U1ty tc the 

ColOOS"J as thO t~pr!ng ot the maeh!no, forcing all1nto 

' motian t ho was an otfictal \lhr> caw ehQ.ractor to tho eolrniel 

gOftl"ntrX)nt dtlrlnt the period which be ~ it. !hiS 1s not to 

den!efato tho Oowrnor, who eou..ld pln1 &. positive role owrtopp!ng 

tmt or thO Cola:t.ial Socret~y, but tor 11Qtl1!ly three d0\mdcs ~ 
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1843 the Coloninl Secrcta.!'1es or tho Cape Col~ were as notnblo 

t>or the in!tintivo llhich they o.pplied tc all aspects o'£ covam-

mont ru; thoy o ~or tho pori'ol'ttlnCo or l:!Etre ndrlin1Dtru.tive 

duties. l.fmtngu, Rt:.vson, ana Soatbey each lmpe.r~od SO'!le qual.1ty 

to tM BO-Wl"llllllnt ·Jhlch is not explnined oithar 111 the pel .. sonaJ.i­

tio.o or the Gov~r.no~s W'hDm they served~ or b;r tho goooral cirew> 

stancos of tbo CnlulY durtnc the periods in uhich they served. 

But 'W'hero Rauson servod two Govomo:rs - Grey nnd than Wodohouse -

and noutl101' so-ned only tne lAtter· mel Sir l'i.mey Darkly,. J.tcntugu 

served sovers.J.. trore!n lios a eluo t.o t!w pro-om!nence or tho 

Colm1al Soerct.ar-ics. Governor's appo1..-,.tnents t<;lro selden to-z 

lcng periods, vllil.o the Seoretary's appo1..-"l~nt ·ro.s virtual.ly 

~rmanent. t:nly two Gowmon bctveon l8C6 ani l85l\· served the 
1 

Capo tor periods 1~ than tive yeo..rs. During theso 1+8 years 

tl)!lre vore ton Oov~rs eppoiotod to the Ct:.!)O, ~.,a. six Aetille 

Governors W'tto served bett-roen the arrtval.G e.nd clor;:trturos of 
2 

O<wernors. 

During tho same portod there wro six Colmiel secrot&r!es, 

t"Wo ot these, An:dreV ~ &M Sir Richnrd Pla.skot, sorvod tor 

stw.rt por1ods, bttt if/u~ and Bird w-re in ror only six or 
3 

sG'Wn yoars each, Dall lasted l3 ya!U'S and Uontagu tor 9. Nor 

\:tao this all, tor 1t cnJ.r eno Ck.N'ornor, be.foro 1872, had prev1ons 

oxpar1ooeo o£ covomtr.ont 1n the Co.pe Colony (Sir Tbrry Smith, 

briofly9 during n•Ur~'s rt\le)• sewml or the Colttllal Socre-

tar1~s bed corw1der&blo .c.ltPQricnoo. D1l'd ws deputy colaUa.l 

soerotacy tor eh.lve:n yec::rs (18()8 • l819) J Bell UC\S 1n the 

Advisory Council :ror tl-ro ,-ears beforo appo1ntrlont 11\ 1827; at¥1 

Southey had a })M"t1cularly rich oxpor1cnee 1n Colon1al Govemmont 

at the Cape tor t1'0l'e than ttTo dococ1os botore appointr:lE!Jnt to the 

Socratar)·s.hip Sn 1864. Purther-, ot the si.."t Governot-s uho 1"Uled 

between 1834 aM lB~J five '\TCN concernod with Ko!'ir tiD.rSJ i»1o 
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or these, Govel'1'l01"S Pottinc!er and cathcart,. scaroely becamo 

acqua1nt«l W!th the. Western P.rov!noe J w1lUG one, Sm1th, 11as 

abs(mt. trct:l Cc.po T<rdn tor ~ tlr-..n halt his po:rtod ot l'U.lo ot 
t<ru.r years and tour nonths. Evon lfapioJ:t, tho Governor Who 

experienced ;peace with the Xosa~ opcnt a)together sevorol nonthS 

on the twmtf.er-. Thus the Colcn.!.al Seer-etartJ was not only lcagor 

1n office and generally oore :tnmilinr uith ~ Colony a,.,a 1ts 

adlldnistratton, bttt b1s eanstMt el!U)lo~ 1n C:npo T.-;r..m :placed 

him 1n a far stroll~ pos:tt1on, as tile rool govem-or or tho 

C~y, than tbc peripatetic l'lZl~ of tho ~rnor• s ortstonoo 

~tly all0'.-1. lt Should be clear too, t t tho Cape !n 

this :t'GSpeet wo.s quite tmlika the othor British eol.ad s with 

s1mlla.r ldnds. -or go~, "tbWe the G0\1emora resided porm:ment­

ly 1n tho!r cnpttnls and could continuously supet-Vtso tha worlt ot 

tho admin!strat1on. TM Colontal Socrctary of the Capo Colooy 

is thet*Ofore tertteularly uorthwb11o, not ~ly in bts executive 

capa.e1ty but fn his logislative f\rnet1ons. ~c uere re.la. tod 

a.spoets ot his lfOl'k which .tn 18?2 would cnm.tro tbnt the Prilne 

M:f.n1ster of tho cape Colony should bave the Colonial Seert'ltary•s 

p.ortf'o11o. 

As fer a.a tho work ~ the I.ogislative Counoil was ooneernea, 

the r8lo ot tbe Colonial Secretary is oe.slly diseem!blo, tor 

While tho Clerk of the coune11 conduetod mu® of its bUsiness, sueh 

ns t~rward.!ng tt-art..ser1pttons of the iUnutes, or senc11n.c them to bo 

transenbod, With any n~cessary appendices, to tho seerntaey o~ 

Statet he ves no less tbe· sennnt of the Colm:tal Sooro't:a17 tbnr.. 

ot ·the Ieg1slnt't'.U'O. As r-ecorder of the n.tnutos ha had fo-rmal4' 

to eomrmm1eate the decisions and request$ o~ too CouncU to the 

Colonial Seorotn.ry nnd to eonpl:y 11th his requests and tnstruotiorw 

with regM'd to tbGm. Quite trcquontly at the Cape, ot course, 

v!th the Governor nw.y on the ftwontier, too eolarl.al Secretary 

presided over tho Meet:ln$$ of' the IDg1slative CO'!.inCU o.n4 G')tn!'• 

eised. not f.>nly a :rorr.ml control over its tms1nes.s but a personal 

one over 1ts del!berations. 
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Trf1th regard to the Exoou.t1ve Council, :proct1ool]J" an 1tn 

bus1ness ~nated 1n or came through the Colr..ntal Gocre~.ey•s 

otttco., whenco aU d~ts to bo laid bef'oro tM Ex~out±fc wero 

soot to too Cl~k or tl"'.a:t Council. 1'ho Cle-rk to tba Executive 

CouneU Vould :tn due eo-..u-se l'Etturn such papers to the Colonial 

Seoretanr vith n covering lettGr noti.."'l8 ;lll:lt pap0rs ·ucre returned 

and lfblt dGC1s1ons bad boen o.rrivod at :ln relation to on.eh r4 t..h.em. 

!be Colon1al Secretary \tns tltiiO( tlm b0st intomed, and 1n the 

abs()l1ce or inditferenco of the Goveroor, too pr!neipal eontl'Oller 
1 

of' the bl.8intlsa of' both coun.oils. It w.s oott.u:-o.l, tmn, in tho 

novemor•s absonoe1 that tm Colon:t~.l Secret&1"'.r shou.l.d act as 

pt'OV!sional bead of' the Gove:r.nmont, as Colcnol. Boll wns itlstructod 
2 

to do by Sir !)mjnnd.n D•Urlxm in 183~. 

Between 1343 and 18?3 at tho Cape• tho Colon!al. Soe:rotaey­

plnyed possibly a more stgni:f'icnnt r&o than Et.l"J.Y othor of !)0-rnllol 

rank, who.the-r in ttto Cttpe or olseubore, !n tho or3 ot pre. 

pa.rlltmentary government 1n the Colonies. During the Soeretarr• 

ship ot .Tohn f.tontagu, sueoosn1vo Govomoro oaca:mo do ndent upon 

tM llt\n ~.nd his ot'~!ee to sueh an a"ttcnt that tho Socrotary or 
~tate allO\IOd a speciAl and pol'soro..al aro.nt ot ~;oo n y~ to 

3 
Mr. l·!ontagtt in addition to his salary • nnd at l~b a L!eut• 

onant-Go'9ernar vas sent tn reltevo hm ot hie eXtrao-rdinary 
'+ 

f'unet1ons. The. Iton. A. ·111mot believed h1'r.l to haw bo"m nmo 

o:t the most d1stmgttish00 men cv&r conn~etod \'11th British e!ril 
5' 

adm!rrtst.rnt!on 1n Southern Atriea.n In contEtJnpO~ry oditorta.la 

Montllgtt 1-.s re~ol'red to v.s one l-1ho "had rendered h1lftselt by h11l 

abilities absolutely Snd1spensnble to OVO!!Y Qovom.tm'lt Which he 

b9d se~d," o.nd !t was said of him that he bad be.en •1n his 
6 

own person. the Gove~t." A :T'¢:lr bof'orEJ, the stllile colum 

1. E. C. 275', lottcl'S DoBpatchod, 1834 • 1.863• 
2. ~p. ~(, 
3.. ti.A~ !blmtln, Qlh ett., P• 87 t'. 
If. Soe P• ,s~-5' bOlow. 
5 • A. W1l.oot., L.Ue and T1rlas of' Sir Richa-rd Southey t P• '/6,. 

"A1lmot vas M. t. c. 3.889 • 1910. 
6. a. -r. M. 23Nl853. 
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voieod too op1n1on that Hmtagu bad beon "so thorough an 

!Dpet>S(nlation or tho G.ovm:1'ftm~, a.loost ever- sinco b1s arrival 

during sa Oooree napter•s mctm, tbat his abdication of his 

ftmetton!l hero 1s a mntter o'r ~ ooro J.mportc.nee than sueh nn 

el'ent as a ebango o~ r.t1n1stry 1n England. " Again, it ws stated 

thntt "'Wha.tover tho othe!' titles unde:r \lhieh th$ Govemoents o~ 

tho Cape have been lcnatm <hu-:.tng the sueeesa1'VC ~oisns or 
Govemors Nap1:ert l4litla.nd ,_ Pottinger and Smitr, sinco 18lf.3 1 tho 

Governor s1g. tMisl was J.nva.riabl$ MP. •tontacu. n 1'h.e Eastern 

Pl"ov!neo Homld ea.llod h1t1 "tho .txnpcriot:as Ibntagutt and acknQ\;lodgod 

his power just ns much as did the Capo Town .. 1a11, e.nd was, with 
2 

its Eastom suscept1b1llt1os t just as cpposed to his :9-g~. 

rhe Editor of the Ii\11 onllcd b1m a "despot11, though be mitigated 

tho cha.rgo by bl..a!:d.ng the style or- cove1'11TiiSnt '\:l'l't..ieh had be-Dn 

imposed upon the Colony. Admittedly nouspnl)Cl' ovidencc slttrllld 

be handled uith care, but the con~ or opinion together with 

the vocabul.n:ry of tho editorials themsolvoo 1s s1en!f1cant. 

Protessoro f1.nttors2oy $1lJ!JillOd hitl up not bl:aptly Vhen he ~o-te tbnt 

"Montngn • • • • hnd ell tho inborn caution o£ the blrettuc.rat . Uo 

friend of popular roprosentatiw g~rnment •• •• be was 1nclinod 

to interpret tho British eoostituticn itt a grudging and au:tocro.t!c 

spirit,. •as it .... • he read the Bill ot ll1ghts nth the Itlti.'"tY 
3 

Act as a COI!mlentary. • tt Nor 1s it dttfiOt\lt to just~ 

tUl01'ticial op:lnion. 1Dok1ng ttn.t the r$SitOlls1b1l1ty tmd labcnlr 

which devolve upon him," and c~ring nhis omeo, such as ho 

bas rode it, \lith the other ot.fioos undor rJ¥ Govemt!10nt, 11 *itL."'.nd 

decl.al'Odt he uas ;;.less !'Ol!llm.&%'tttcd in propo~ion the..n the other 

publ1c s.ervants.n Pottinger ntsreed, and pointing to the 

boalt.[tY .sts.to of tho colqay'D financGS; ho reeorded that, "Thts 

progronsivo improvemant I believe to bo a eood deal lntlttenoed by 

1. Quoted in '!-1• A. s. Grtmd~1 Tho Logislative Council o~ 
tho Cape ot OoOO. .. Iopo1 1.834 - l85'3. 't!hpubl. thesis, M.A., 
Stollonbosel:+J ;.1937, P• 69 t. 

2. E. P .. r . 17/.j/'+9. 
3• A. F . Titttonloyt l Victorian I.o.dy at the Capet 1849 - l8;o 

p. 26 t. ct. §UP1"a !) • q c> tt. · The author usco. a quotation 
!"rom a. conteapora17 ed1tor1a.l. 

4. Nevn:sn, gp, cU..a.t p. So t.. ttt!t:L.'l!'ld to Gl.edstcne 20/7146. 



t-.rr . Montagtt•s Judicious and care.ful supervision or cvory 
1 

department . . ... . tt ,.. Sir •ta)!tl.7 s~uth~ t-t1th his usu..'\1 uat·J.oAth, 

vrotcu "Evory day incroases fii$ opinion of• tho value of iir. 

tfontugu•s sorv:tecs . I rove hourly proof' ot his energetic zool -

his ability and rapidity :1n por£o-rtdng the oxtt-aordlna.ry amount 

of his ros!J(lnSible duti~s • •• • Since ho tar.td.ertocik the of:lice 

he ha.s doubled and tl'(!bled its dutios 1n emount • 1tlportlu¥;e and 

respons1bUity. · Tll.O bonof1o1al re-sults ot his lo.bou.'r'a are 

apparent 1n ovary depa.rwnt and 1n every ~rt of the Cvlooy ... 11 

Indoed, t~ Govol'!lor 11tntoo, }I.Jontagu bad very credit.at>ly assunec1 
2 

:responsib1l1t1os ''foreign to his legitimu.to position. rt Attel-

be had rolL'lq\dshod his Governorship oo Sir ?'~ Smith• aud tfhile 

waiting tor ~ passage to India, Pottingel' addron~ad to Lord GMY 

c. last panegyr.teal. letter nLout ltcnta.gua ''I havo uover, n ho 

wrote, "in any part o£ tho ~ro:r~d met ;.tith a public servant, llho 

struck .me as bo:ing so omnently qualified fer his dntioot and 

uith all my hao.1ta of' business • •• • I do not heeit~te to declArot 

tl1at With<Jtlt Mr. Montagn's able and zealous att't I could neV'l!' 

bavo eot through tho labour I had to perform ••• • over-.r one 

li1Wlt soo.," ho ailo.ed, 0t~.:at nonEt ot the otllor f'unct1onnries ot 

the Col<"ll'q, haw n hundredth part o:t the labour and ronpons1bllity 

·rh1eh attach to 1~. Montoltl, a...~ I teel couv!nooJ that tho 

gradual development or the rosow.~os is solely Oiling to his 

constant and C£1-..retal scrotL~ into every depo.l'tment. I ean 

un{rtuJ.ll.f'1edl,y assort,n he 'wnt on, tttha.t I navor milo a rof'o:rence 

to h.1r4 eo:nnea'OOd \Jith any brr'A.u:h or tho adlJ1nistro.tioo to which 

I did not rccaiw a full and sat.:lsracto:ry reply as quielt:ty as too 

·post would adn1t . tt He considered h1ln fit tor trunsfor to a 

!lf'S1~ion earry:tng greater- remurteftlt1on, but wa~ of the op1n1on 
3 

tba t ntll!$ Col.()lltJ ·culd suff\:I' D,t;X §.itl0Yi;t;I by b.!s :roooval. '" 

1. ib!d • • p. 33 t . Pottingar to uroy l5.A/4-7. 
2 • ibid • t p • 84 f" . Smith to GN)', ll/3/48 • 
3 · 1b1d. , p . 101 • 102. Pottinger tc Grey, 5'/ 2/48. 



The dogree -o~ snt1sf"notion ho bad given to a suceess!on ct 

GoVOl'nOl"ll, thoretorc, is as pl.Et.1n to see a.s 1t is possible from 

tbeso comments to aJiprceU.tc his cc.."'ltnl posit ... on 1n the govem­

ment. the degree or reliance pl£!.oed upon hlr.l 1s turtoor indicat­

ed by Sir !brry Smitl~ in a latter a-xpressin '1 his a.stouishm&nt at 

t>!ontaeu's oehi~mants 111 dc:volopit!J thG r(.·.J.ds o~ thl.l Colotq; 

Smith stated toot ontngut s ~"'t rooe- bu.ilding sc,wr~ hw.l been 

lett •tont1:ro:t;r 1n the M1¥1s or :::-r. 1rontngu," trqJ ne, as rq rv 
predaeessors, Sir. G. Unp1er, Sir P. 1~1tland, and Si1~ I ~lrl' 

1 . 
Pott:t.nger.u Lastly', to qnoto higher auth0l"1tios, Lor-d StanJ.ey,. 

1n Jl.llreh J.846, fou.nd. OC~S1on 1n tho !IOU::)(;) Of 1.01~, to state tlmt 

lb.«'. Montagu 't~ none or the c.blcst ~"'ld. '::Dst att1~1ont oorve.nts ar.:cy' 
2 

Colon!cl C'rOVC:rzment ovor hnd," Uld tOO Duka of' Ha~tcaetle, priming 

lrontagn•s sue~os.sor o.t the Cnpo i"or h1$ c.rduous dutios by rt1f'er­

~ing to his proC:Ocesoor's tn'OiJ!Jla..""Y' career, stttted that "too.taeu 

had lJeun -uone or tho a.lJlcst of tho colw~l sarv-t.dlts or tJ10 
3 

C~t. 11 Sue! .. praise uould havo et't".tifiod many e. Gt>vottnor, and 

was bt.1'dly ever laVist~ upon nn.y of t!'lOl!l. 

It is not di:tticult to d!s~or Why' oo should ha.W been the 

subject of sueh particular- att<..at!on. · Ilec.nuse ot h1m too public 

debt had boon paid ot-t, (the Colony had booit virtu::tl.]Jr l>a.nk.rtlpt 

in ~3) o.nd ntm utmost soundnos$ an~..l cloo:mess 1ntroduood into 

the systen o! ~eney. and rovenuon within a short por1od. Pttblle 

works had been tt:r!nished n1th dGspatch, 01· oocun and ca.rr!Gd 

f<a~.N ;rl.th tm~oodentcd one:t>cr."4 



There was a nvastly !mproved system of conVict d1scipl:!ne and 

labour, and eroa.t it::.-provet.Ontn :!J:l. the road t:mc1 :J.no.tloiel dopart­

ll'mlts," as well as the "recovery of an old alld ulmost forgotten 

debt or mere than a quarter or n .tn111on pcd.d L1to tl-w Imperial 

Treasury by tho Colorey-,n Vhioh ~ros uq1n!y1 it not .tholly, attrib-
1 

utnbla to Montaeu. 

With regard to the co.tivict ostnblishiilentt Uontng-u. converted 

it f'r01.1 being an l.Ulrol!tU.OOrati'ta ''ept>.rtm::lnt cr Gover.n:ment into an 

asset both to the Tr~ary anil to th¢ Golon1sts, -ror the convict s 

boea::s the rond-bu1ldcrs for a colony destitute of good highways ; 

thile the conviets thcms.clws were provl<1.sc1 \<11th rollcious :Instruc­

tion e.nd wore fitted by eClueatio..'ll to .wako n bottar su~oess of thG1r 

lives after oor'V".-ug t'~-101r sontonees. The s~hcnne nnde hi.'U ta1nous 

:J.n the Colo.."l.ial O.ffieo in Britain atld ;tOll hi~ tho plaudits of Lord 

Stanley 1n tho House or Peers 1 as \fell us an ab!din!; t't:J.rDe nt too 
2 

Cl.Lpe. Nor was only o."m1nist--rativc clm..lgC c~ tlOro.l rcf'orm 
3 

involved t ~or by the 1 Montucu Plan • , a Control Road Donrd wa:: 

1. 1b1d. , P• 611 ltlitland to lTewcastl e, n .a . , (185'3); P• 81 ~. 
m!£lfuld to Gladstone, 21/9/46; P• 83 f. Pott~r to Iol'd 
Grey, 1;'/4/47; P • 84 t . Smith to Greyf. ll/3/48. 
G. H. Thoal' s col:U!lOnt on Nevman's book a 1ntorosth1g: ftan 
a&d.rabl o deeor1ption of t he best s1d9 ot 1:r. Montagu•s char­
actor, a.~d an nceure. te aceouat or tho v~icus tlmlsact1ons uith 
which he wa·s eormcctedJ but he is shown 1n too .favourable a 
light, and tho book cannot ba regarded as perfectly irlpnrtial . 
The hardness of the man' s character, his pitiless collection or 
the a.rroar taxes 1n ~sos i.l!lieh involved great l'dsory9 and h18 
dislike - amounting almos t to disdain - of' the old South .Ahican 
colonists r~ro never cnee alluded to. " It might be argued that 
'hat"dne" ot cba.raeter' W'\)re as necessary 1n h1r!l as revenues to 
tho Colony t tnat ·the ' disdain • wu.s tl't..n.t of n \'Tell-b1'ad Victorian 
g&nt leman ror the populn.ce, am that his llW!mlity is novhore 
else questioned by serious students as distL~et tram eontompor.y 
propagandists. ~ Theal, History or s . A.. since 1795', 
Vol. lll, P• 412 \lrotes on p:rintod books) ; Qt. Dond, J . 
•They wero South Africans', PP• 105 • ll6. 

2 . Newman, ~lh cJ.t., Oh. Vl, fo!il~· 13ond, .~ .. , PP• 1~ ... 116, 
•The IBn ern' , Oct., 1.9;-7, 01. , no. 1 . e eonviet dis-
eipl~, lrontagu, supported by Porter and Co onal Hitchell,. 
wrote bllat *tbe regulations should •• •• be oosed upon thO 
principle ot 1ndueene11t to good conduct and rerom, t1u-ough tho 
inst:r"WDGntali ty or religious and ooro.l in~tx-uction, and t hrough 
a consistent and unitor-m eol.lrSO ot moral d1sciplin0 - instead 
of control by !)hysical .toroo .. n P . P. J.81+7 (']42) t p . 1.6 tt • 

3· Franed vith the 3as1stanee ot Willinm Po:rter ana Charles 
IJitehall1 the Surveyor-Oenera.l. Porter tms an early cam­
paigner 1wor better %'Cads. eor~c1al.ly for- the t hard road t 
across the Cape Flats. lid@ ' 1'he Portet- Speeches ' , Cape 
Town, 1686. 1\ /' 
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established to aor~truct tt-unk roads, and Divisional rtood .Boe.rds 

were created bO build b~oh roadst which by ~ating ~ syst~m ot 

strategic com.tJUnieations brought distr:tct:; naJ.r at !nm·1 e.nd 
. 1 

ultimately parts far afield• rornerly Virtually "1nacoess1blen1 

into ready COUI....:UA1 cation t>l1 th tlw coast ~~nd ~,1 th Co._pe 1~(.111. 

i:ho transformt!on br<meht about vithL'"l ~. t:c.1 yoers no an un­

doubted eause or the prosperity :nr1 opt11l1S!l of the lB?o•s. 

Thousand$ of square Ililes of land L..,erea~ed ".n V"'llu~ :u'ld their 

inhabitants restmad, in ~r cases, on alnoct tcrcottcn illter­

COlU'Se v1th tatm.$•poopla,. oomneroo "'Vlo ~rorr ..... nt aeenct~£. 

The aonsaquenoes 1n the :politior.l :r1eld f;~ voll c..s in t~¥) 

eeono::nic, thouch tll!: ~ormor ue:ro less sclf-oVidc.~.t, -;ould be 
2 

difficult to ovet-rntc. Not tl·c least noto't.torthy anpect about 

the 'Montagu Ple.n • is that it 1sm.~~d from em alre£\dy ov~.rbttrdenod 

exeeuti?e office. such a bold conception \~ld possibly naver 

bnve bo~n passod by a Pnrl~~t ~~d cno existed L~ tha debt­

ridden Colcay ot' 1843, but the objoots a.ntl character or the Plan 

wore sueh tbat they would oqualJ.y craeo a Pn~""liamont, or a 

vigol'OUs beoovol.ent despotism. No wonder!' then, that S1r ITarl"Y 

Smith could urite: t•I can most ernscientiot,sly asmtre YaiU' 

Imdsh1p (the seentaey r·r state) thltt the sult' . .ry ho (!~ontagt.\) 

has reeoived is not su£f1cient for the off'ic() 9§ he )'=.nn ... ltQrlrgd 

1tt tt and that, ttthe thra C3'0vernors under tthon he hns served •• 

•• eoneur with mo 1n this opiniCl:n.n Ma.k!ne it oloar thnt 

Montagu deserved greater ~emutl(lratim not <nly for too 1mnrcv-e­

ments he had brought «in every ~opartment and 1n ever;.' !k'l.rt or 

the colo~ t" Sir Jbrry OmfthaS1.scd the a~t eontirn.tAl a.bs<)noo 

o~ the Governor ~ron his capital durin~ the past tvo yea.rs, Vhlch, 

l. ~, P•il 
2. tre~t.iiin, .mts....~1.t., Ch. Vll, Mf!i~· \lalkor~ .2llt,.$1_! .. , 

P• 24B (l ~7 Ed.; Economic ~stories ot ~outh .Africa aro 
generally Ul'l.Criticnl and !nadequnte sbout road-bt.tilding and 
its consequences. ~de Kock's, Goodf'ell.ov's and Knowlost 
works. Van der Wali'";Wiid 0'1 Geyer, Gesk. van S .-Af'r1ka, 
does not IJCntion Montagu in this cont.oxt, Dook lll, Ekono:irl.\lSC 
<ntwikkeling, though he. is pilloried as a •nouees.ette 
f'1lantroop1 lll lit. lV, P• 4Q5'. ¥t• Bond, 9Ut g11c,., Ch. 121 mf!na. Vide also mmm. P• 7. J. Breitenbach ot Rhodes 
University is currol'itly writing a thesis on J. Monto.gu, 
1Bl+3 - 185'2. 



1 
as has 00en rc¢ordoot had involw.d the Ool(!lfa.l t'~CMta.ry fu 

respcn31b1l!t1cs tttorei:tn t~ hts le~i~ir.::nto ucs1ticn .. n ftW1thout 

his eo-operation and c.1dt •1 l"..a nddcd, ttt eo,lld net l'.'lva undertaken 

the bold lir~ o~ policy I have just etJmp1ete<l' tO\ml"'ds 4;ha I<At1r-s, 

tht! ond.'~'rru'lt Boars bett.roen the Colony ru1d ~ 8tn!.1 ar,n et natal 

1tse1f.tt ~ ro!nted out thnt the bi-onk!nJ! U)) ot ~he Ueu~t­

rrevemors os~ blishmant ~or tho Eastern PrQV~.nea ~d neP.nt the 
2 

tttnnster of its dut1o.~ to too Coloninl Of':t!ce. &.! drallinf! 

attentioo to the v1t:1l seni~s of the Colonial Scerotat'7 with 

ro~::trd not nercly to the blte:mnl e.rtnirs or the Ctlpc:-- Colony btlt 

to tor~ttor1e~ beyond tt~ Col~, ~ith e~~aised tho paenliar 

itlporte.nc.e of the Colontal Seeretuwy in a nove:t Y¥rtxy. ~ steps 

takon br- Snith appaar only to have been !)Oss,ble beeause Monta~ 

bad t'reod tM Colonr b'on debt and had ~laced "a lnrr,c surplt's 
3 

revenue in tho Trce.suey.,tt Btlt it was not only the edministrat1ve 

abU!tT of the Co1on1:tl Secretary vhteh onabled the ~mor to 

1nd.ulJJ~ 1n bold strokes of' .pol1eyJ t"ot- his advice liaS soUght in 

1t1hat ndght bo eo.lled tho d!plcnatie sphere. Alroody in 18¥J-, then, 

MontaLU ha.d partiei~tod "in r>ro~r1ng and advising upon the newlt­

troaties ent~d into with the Kattr tribes ~ Sir G! f.~itlnnd •" 

Further; the d~ne:ndenoe of the Governors and High Com!.'liss1onors 

upon the Coldlial Soeretnry dtlring t1ne of war became patent in 

1846 - 1 ~nd nf!a1.n in 1850 - 1. 1tG raised lovoes and btrrgbar 

rora~s, ore~.n1scd ass1stetnee for the Commisariat, f'ound. transport, 

G':!tl:!!'~nt and ~Y for the r>rooocut1on or the \tar.. Morel b.-om 

h!s knowledge or native 'polities~ he was able on his CMn initiative 

to des~tch Ol)pcrtune assistance to the ~ost critical plaees 
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1 
on tho frontier . Tho pa.rtornt\nco, ttle'Nforo, ot a stntutory 

tluty' was m<te an opportunity • by .f!ontngu, to mko hinsol.t 

1nd1sponsable t"O the Govemor, Gonera.lt v.nd nteh Coun1s:J1onor. 

~1thout IW!I, ns Srd.th ~1nto~ ottt• the Imporinl Troo.n~ uould 
2 

btlvo been the poot'CI' m unr tine Q.S 1n peaco time. 

!hero nro .ot bor reaso:ns ttby Montagu Should hlvo beon so 

prominent a.nong tho colmial ott1ctnls . It ms been shetm th3.t 

during Sft'eral adtl1n1Gtt'llt1onst most notnbly' porlJaps during­

Potttngcr' s• too Execmt1vo Counc11 not only rollewd tho Governor 

ot ~ of his civil cares, but \J s faced fro Wl+7 orr~s nth 

t.he roquiromnt of nnk!ng !)Olltical decisions of the !!lOOt delicate 

kind;. S:irst, u1th l'Ogard to tho futuro c~mment ot tho Us.stom 
3 4 

Prov1n<:eJ oocondly, 11th regard tc the 1'\nti..Ccnvict novoam.t, 

and third]3' with regard tc the drtltting ot l'Qrl.iamentnry con­

st1tut1on for tbe Cnpo Colony, during o. tit ot popals.I- uphoaw.l 
; 

within the Colony o.nd (If a uar on its Eastern fl"'!ltior . Q1 thO 

first of these lt!sues, - the gowrnmnt or the Eastem ProVinco, -

the Exseut1ve otr1e!nls, and none mro no than Uonta.gu, took a line 

vllioh \ms part!C\lln:r<J.y unpopular :.tn tlto East. For this they uoro 
/ 

heavily o.ttncked,. tor their political optnions were publicp.,tly 

oxpresned 1n tha tegtslatiw Council, and the tGebnical conconl• 

mont of' tho F.xocutivo CcmrtcUlors, on too point of rosponsibUity-, 

ooh1nd the f.JOVernor, Mved t15a not a whit trcm the oblor:p.w which 

it \'ta.s bolitwed wns thoir duo. ln. tllo smne w7 1 Vith ra~ to 

the conVict 1r.mgl'at!on and the C01'1St1tut1onal ordinancos, Govo~r 
6 

and Ex:ecut1vo Council t:rOrO subjO'etod to tho ocom or tbo Iesternors. 

nut ot all tbo otfieials Uontagu liU tho ~ obVious butt or 
colcn1al opinion. From l.8lt6 to J.BI+St throughout lBSl, end tor 

so100 months of 18.5'2, as ltoll ns tor abort periods at other t~ 

he uas tho acting hoad ot tho e1v11 governt110nt. During 1.851 am 



until the anival ot_ Ltautormnt..aovomo!" Darlblg in lttrch 18;2, 

Mc:tlto.gu not Ol'1ly CODCluctod the !ntornal co-rrespmdcnee ot ~ Col~ 

but .fultilled the oxtrnordinary function ot O'onduottng a great doa.l 

of the coa-espoxtdeneo \11th tlX' ~ia.l Governl!!ent,. llhich wan 
1 

nol'trul.y the ~pons1bil!ty of' tltG nowrnor. t.-ueh ot this 

cOI'TOsponclenoe reo.ehod tbJ eolat'lUll pttbllc tbroueh tho z:.editm of 

a neW1lprcss vhich was almost entirely agtlinst the Govo:m.mnt and 

unbr!<Ued, 1f not frequently irresponsible, tn its eonllemat!on ot 

it . Very te r colonists St:!t tM Govornmnt despatches 1n their 

proper contoxt in the ~lio.mentary Pnporn, ruch loos :tn tho 

context of breader Itmer1a.l a.ff'air's . Yot this haoot1exftk was 

constantly ootoro the oyos of' the Executive ctf'1c1alc, and 

partieultu"ly bGto:ro those ot tho Gotremm- and tbe Colonial Socro­

tary, nbo uoro made so.nsit1vely a.W"Ue ot tho dOI!larlds and oxpoct­

at1ons o-r a Seereta.ey ot State anmror6ble to an 'l'l!lporial Parlia­

ment, er1t1®.1 n11ko ot tho~ ot Empire nnd tho so-called 
2 

• colonial att1 tude . • Montngu wns tlms nstm1lod troa bol0t1, and 

subjected to critical. o.ppro!snl .rrom abav'ct he had to met and 

answer an often 1rrospons1ble prass eampaten in t..'w Co~ and at 

tho 0803 tme, l'Oassure the British Colm.tal ott!ee. ru.s tank 

wng not made oos1er by tl"t.o UI'It.o\t!U'd state ot aff'airs 1n Trans­

orangio. and on tho Eastern frontier of tho Car.$ ~{')lm_v • Which 

broucht the Governor into oxtromo dis~n'V()llr \11th tho Dutch i\s voll . I 
as the English settlers. ~'"')(v• · 

As an explnna.tlon of Hontagn' s protrdnonee as tlte conductor "'l ! 
l'fi\U on vbieh public ltrnth 'Would disehnrga 1tself', and ao a pro. 

lude to n oonsidorat!on of how- Montagu acqu.ittod himself, e.nd W'ith 

what eftoet, tbo nature of' the colminl opposition !s uortey ot 

sozoo SM!ysis. Tho threat to the pos1t1on ot the aovorn:oon.t ot 

tho Colony linD more prof"ouncl than~ lnro study of tho Anti-convict 

mownent and C01lSt1tut1on•mtdntt would indicate. Dutch po11tienl 

1 . .I1d.e Par11acontary Papers .m Roprcsentat1vo Oovernme~2 18~1-31 
iiir m lCaf'ir War 1Bn-3i dospatchoa liotod 1n tho Scnea.ul.es . 

2 . J.tlllor, 211! ~·t PP• 8 • 131. 
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opinion, not morely on thoso 1ssuos,. but on too subj~Cfto ot 

S1!d.th' s policy as High Coun!ss1ol'ler"" the Dr&yQr •murde!'' after 

Boonplnats1 und the uso ot burtfhors in frontier wnro, and the 

spacial fa'V()Urs boing conceded to the Anglican ChUroh, was 

gravely ottended. Responsibility f'or tho l-mr or 18$0 liaS f'ilood 

squaroly urn the shoulder-s of tho Governor by many of the 

colonists . Yontagu was an e-amost Anglican \1ho o.ss!stod the 
2 

gl'O\Ith and organ1sat1ro of his Church, W'hieh 1n l81f.8 orgsnisod 
3 

the ttrst dioceso ot SOuth A.f'r1oa. So alarmed did Mcmtagu 

beeom& at the r1so of Dutch antagonism against the colm1nl 

Governuent tmt. vhersas 1n 1848 he beld the opinion that Dutch 

and Jmgllsh uero tdngllng and hnd no sueh profound dit.re~nces tha.t 

they would cone into conflict after the ostablisbmnt or a 

~presentative a.osembly, by 18~ ho was tirmly ot the op1n1m thnt 1 

many parl.ttu:1entary 1nstitut1m spocinl ehoeks vould have to bo 

created to snf'ogoord the interests ot the Dritish Crown and ot 
~ . 

\ 
tho British colonists. 

Evidence 1o not t1ant.tng of the actual on.inls ot a section ot 

the Dutch aBtt1nst the British. A. c. J. otto ot •Graaf"~t• 

writing to A. u_. PNtorius in mid-1850 esstll'()s h1m •dat do Kanp 

zal overgaan tot ons ZU1t At:rickenoders voordat de jaar vyttig on 

1s. H:to:r is nl o<m bye(mkomste gewees on drio mrmen to ktes~ 

een vcor de lQ:\apstat en oen voor Graf'tryn!t en oen voor Uytenhaag. 

Do beer ser Andries Stoklrcnstroom ttort dear do gGhele A.tr1kn gekooon 

a.ls bcitstierdett van ons land. Hyn noot, Gk ben veNOndcrt dat de 

IiletlSchon van over do Vaalrevier myn n1et 1r1ou gloven det wy ens 

1 . YJ.d! Dr. A. E. dl11'o1t1 Tho Capo Frontier •• • 1847 - 66, 
PP• 5'4, 60, 66J A. 11. Du:niny's The rolo or Sir Andries 
Stockel'istl'Om :tit Cape Polities1 la48 - S6, (TJnpu.b. M .• A. thesis, 
R. Univ.) contains a gocd d.oaJ. of evidence o'E Dutch pollt!ottl 
sentiments at this tiDe. See also It!rperial P. P.•s m Repr. 
Oovt. £or tho Capo Colony 1 1850 - 5'3, u· • 

2. Ihttorsley1 J,Pt ~~·' p. z6; H'mmlan, ~ •1. Chap. x, ~~!&· 
3. C. G.ray: L o o ooor-t Gray t Bish:op o ape :rovn. Two w . • 

1876.. Eccles1ast1ee.l g!'ants and t...~ •h'p!seopal Church• were an 
early SUblect of enquiry 1n tho first session of the Cnpe 
Parllamnt. Non-eon.formist .English churches baing all!lost as 
c:r1t1cal of this as the Dutch Reforoed ChtU"eh. Y:1rut The 
Advertiser (lnd r.n11' s Parllamontary Debates 1 Cape -rown, 1854, 
PP• 2~! 31, 12;1 276J. ~~ 281, 30+1 3o;'* 323. 

4. P. P. 9 May, lts$1 {~o. J.J62) p . 16.3 tt; X!m.tte by J.fontagu, 
dated 14 Jan. 18$1; lfevmn., QJ2s s1~ . , p. 36?. . 



leven .en de pond gez1t beef om de Kanp trug te keyggen, naar nu 

karl him sien waarvoor wy geworkt hoef'. Ik donk hit ze.l go1t 
1 

at'l()Op met ons sondor verdar mo1te te nnak • • • • n Nor ua.s 

this an 1$0lated statenent o~ sentiments,. hOtJ~vor doluded as to 

the taets this CO'l'respondent rcvoa.loo hinselt to be. Several 

despatches from Lieutenant-Governor Dn~J.ing to Lord Pald.ngton, 

the secretary ot State for Colonies, enelosed petitions vh!eh t-tere 

excessively frank, end as pr()'II()Cattve ns they were injudicious. 

So toreeful and personal vas the lAngw:Lge or tho Dut.eh oemol"inlists 

that D~ling had to ta.ko steps to en.st.trG that petit!C>ners wmtld use 

lanf:'t'tl8Re suf"fle1ently oodora te to ona.ble h1m to accept tho1r 
2 

petitions. And since t'1eld-eomets nncl x-HeeJ::1ra<1on and ehureh-

wardc:ns wer& very prm!nant 1n movi.'Jg and soeonding the reso1uticms 

l1h1eh vere inoorpo:ratod 1n the petitions 1t lfa.s elear thnt no r.te:ro 
3 

tactian or rabble vas responsible . llor were s1gns wanting at-xmg 

even oore IWO!ldnent men, ot extrem anti-British sent1Jnents. 

There vas tor instance lohan Hendrick \T1eht, the ' popular' 

candidate of 18;'() whom Si~ n. S'l!lith stood. down 1n raV"OU.r- of 
~~-----··.._ ..... _--... ... _~ ·--· .. - ·- ---.... __ ···- -· 

Godlonton, and who holpod Stoekens~• Fatrba:lrn and Ih"tt.nd draft 

the tamous and futile 116 Articles ' ·• ·..r1cht snt in the Leg1s-

lat1ve Council fl'oo 18?1+ to 1866, and 'W'aS ll known as a stmmeh 

Dutclu:rm who was as vigorously antf.-4lp1scopal1an as he \'m.s anti-
~ 

pathetic to Britons.. Dr. CbangU.1on, headmaster of a Cape Tetm 

school and sometit:t& 1ntlmmtial editor or the •zutd-Ata-:Uman' uns 
6 

another with wa,rr)ly anti-llrit!sh sontim<mts. Nor l>tere these 

isolated ex:a.mplos ot the most literate end :pft)tlinent Dutehr.xm, not 

one whit loss soph1stica.ted than English colonists ot the S£LJ:e 

1 . T:ransvaa.lse Argietstukke, P• 29. 
2 . P. B. 3l/5"/53t (1636) PP• 15, 1? t. Iotte:rs by Darling and Hopo .• 
3• a. H. 23/23 and Annexure:s 1n G. H. 28/66; Despatches Darllng to 

Pald.ngton, nos. l to 5, 185'2. 

~: ~1~; ~ 1 11' s Parl.!amrmtary Debates, Vol. 1, 1854, 
op, fill •t P• 161 f . (7 Aug.); andt e . g. Capo ArtfS Parla nt­
a..ry eports tor April 25, undor title, ' The Ueek , ro Wicht and 
tha Cox case. Wicht uas a dil'eetor or banks, esmtrarlCO ecm­
panies and ot a f'1shing and .tbaling oo.~, ~Gape Al.tnnaes . 

6 . J. n. Potmyr: Lite of J'. n. 'Roflzleyr (We J'miJ; PP• 151 69. 
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class, nhO kept up a st$lldy and s~times. vigorous trent against 

wbat they wore teo ready to see as Rr1t1sh 1mpos1tions, corruption, 

or t~. 

The oppos!ticn of the Dutch colonists wss not, hotrever, eon-
1 

tined to radicals. Moderato const!tut1on.alista like c. ;r. :Brand 
2 

nnd h1s son J . H. Brand; the Xotze .ramUy 'tlh1ch rea~ (Sir') 

John Kotze, the ITotmeyrs \lho produced s<l sagno!OU$ a statesmn ns 

' tnze J"an' Hctmayr, ve:rc representative or a br-oad section or tho 

colonists- \lho obJected as much to certn!n aspoota or Montagu' s 

administration as did the subjects or the Austrian Joseph 11 who 
3 

objected to his •ratimalt reforms, and tor tho same reason. 

No better oxample may be quoted tmn Monta.gu1 s a.ttenpt to ro:roo a 

Stamp Bill through the I.egislntive Caune11 in 184?. It was un-
It-

doubtedly a most comprehensive mea.Scurtr ca1oulated to etf'ect a 

conDideJ~able c~ 1n tbo intomal ra-wll'11e structure, and it is 

probably indisputable that it would have boen benof1c1al to the 

Colony, but it brought about an almost ~us colon1Gl oppo­

s1ticn. 1'he Cnpe Frontier T:J..mss, joining 1n tho common disapproval 

and expressing a eonnon rear, '~roto: "Even tllough the •evil' or 
the Stamp Act my be averted,. who om say tha.t in the very neat' 

tuture another masuro my not be p).'l()posed, oqtta.lly objectionablo,. 

upon which his Excellency and his adVisers rny ha.vo stumbled fn 

thou ignorttneo of the commonest pr1neiplos of' pollt!eal. e~ 

and tho~ unacqua1ntanee with colonial eustol!'JS, society and 
~ 

ebaraeter. " It was c. J . Brand ltho; at a public meting 1n Capo 

Town, on 6th cr~, 1845; set the tone and gaw dignity to the 

oppostticn, '"hen he rlOVed, wiu ~alms that, ttTMs mootfnt 1D •••• 

ttarra.nted in justice to tbe inhabitants at largo 1 in s·teadftlstly 

opposing, by logal and cons.titutional mans, the passtng of the 
6 

proposed ordinance 1n all its stages . tt Subsoquently pot1t1ans 

1. • Pcpu.la:r' menber in 18?o, Speaker of the Rouse. or- Assembly,. 
1854-74, and a Cape patnot. 

2 . M. L. A. 1854-6~3 . Pl-enident of the O. F . s . 186\t.-88. 
3. ..c.t.. C. F. T!\ 9/ ;. 
I+. lr." T. J.f., 2ul2 • 
~o c. F. T., 16/ '· 
6. c. F. r., 23/ 1147. 
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fioued 1n f'!-om municipal c~es!oners and tetmsmen. farmers and 

merchnnts • editors and newspaper proprietors~ and from pacple 1n 

every walk of J.Ue. Legislative Ccunc1llors, 11Ite Advocate 

Cloete for tho Albany petitioners, undertook to present the 

petitions 1n the Cmmcll. So strong d!d the tide ot opposition 

become that Governor S!r Peregrine M:!.itland, so often held almost 

to have been don!nated by J.fonto.gu, 1nterv~. A d.eputat!cn 

having been received 1n a:udieneo by him, thO Go~mor dce:IarEtd 

that the· ~nt uou.ld not :roreo thist or nny tax law on the 
1 

people against their united oppos1tim. Ho only requtred proot 

ot overwhelrdng opposi t1on. During a ~eu days this wnv clenrly 

prov1ded, nnd ttdtl.and :roqu!retl Hontngu to announoo 1n the IDg!s-
2 

latiw Council that the Staap Dill had beon w1t~m. 

The victory o~ the colonists on this occasion wae not only 

a s1gn1t1cant pointer to the political future or the Colony bt.tt 

clear 1nd1eat1cn that strong ~te leaders eould weld Dutob and 

English colmists into an ef'feetive political trent on at least 

pa~tieular matters . It shows too that Ea.st&m antipathy' f'or 

~estern rule was not oompletoly ~ \titb antipathy tor 
3 

•Duteh!:Jen' and it proved that, especially 1n Cape Town, the 

political principles ot leading Engllsh colonists l1ke J . Pairbo.lm 

and J . n. &bden were scnJtcely disttngu1shable from those or the 

modorn.to ·~n'. 

Tho modorate s~otion ot the populnt1on which prcved so f'im 

against Montagu 1n J.84.7 1n respect ot the Stamp Bill shoWed its 

pftW!neial, diVisional and sectional differences on other catters 
If. 

during thtlt scmo year ond on tho~ mtter!l there vere nl.wayo _,re 

or less prono:unced supporters ot the pol!ey ot the Executive. 

Consequently 1t una never quite certain ho'lf profoundly or tor hoW 

lt»tg tho Executive uould bo raced v1tb a coneerted oppos1t1m or be 

1. C. F . T •t 30/1/45'. 
2 . c. F .. ~., l3/2A!1. I am 1ndobted to :r. ~i tenbach of 

Rhodes university ~or 1nt01"!tt1tioo. on the Stamp Dill. 
3 . mmra, tfPh. 1, l:fi:· 
~. !R~t Ch. 1, s , 



strengthened by approval. Certainly 1n tho crisis years ot 185'0 

to 185'2 Montagu wns not unjustified in taking a cautious view 1n 

desiring to wait ~or core S(Jttled times to show just ho\1 bt-oad and 

effective would be the reasonable party, which stooo haltway 
l. 

between the radical and provocative t Dri tish1s:m• or Allwty and 

tba extromist •Dutchmen t. 

1"he situation 1n tbe Cape Colony during 18'0 to 185'2 had, 1n 

Hontagu•s view, to be oet by moH tkln merely cautious pol!t!cnl 

manoottn'ings it bad to be met nth remedial propaganda.. Monta.gu•s 

dospatchest therotcre, supplied the It:lpe?!al authorities and the 

public at large with information tmd nrgunents oppostna those ~lhich 

might o'th.errlse have beeomo nor& generally believed. 1'he pel'iod 

during 'tm!ch the Constitution OM!nanees uero being discussed was 

particularly er1t1cal. The pr1nc1~sst'tOS wore tbo tranch1se9 

the composition o~ tho upper Houso• and \Thether the consideration• 

or grant, o~ Pa:rl1annntary institutions should not wait until after 

the var. <h al.l these issues Montagu opposed populalt opin1on. 

El!lpowerod to nominate the required number ot unotf'ioial Ieg1slot1w 

Councillors 1n order to restoro a normal !cgisle.tive Council to the 

Colc:1171 1t ws found that mon \:TOM appointed Who genoraJ.l1 Yated on 2 . 
Hontagn • s side. Not only his political op1n1ons but his exercise 

of patronage was thon assaUed and many potiticns det!k'Ulded hiS 
3 . 

recall from tbe Cape. Should ho bavo tailed as eounter-1nf'ormant, 
cdter 18Q0 the p~1ncipal colonitLl adm1nistrotws ~ exeept Port:er, \1liO;eons1st• 

ontly l"avou.red n. low f'ranchise, nn olect1ve Upper Jiouse, .end an 

early 1ntroduct1on o~ parlf.atsntney govemnent• would have been 

almost totally d1scred1ted in the eyes of' the public and pel.'"baps ... 
also !n the Itlper1al Colonial otttco. 

Already 1n 1Slf.9, Sir Harry Srdth, tinding h1tlsclt allnos.t 

WithoUt press support• bought a printing pross (repntedly as 

1. Vid@ B. A. le Cordeur, Robert tlodlonton as Architect or 
:tt~oo.tier Op!nion, with spec1a1 ref'erenee to too Polities or 
Separation, l85o-?. trnpubl. M.A. thesis~ Rhodes Un1v .. , 
and ma,,. L'h. 1. 

2. ~ amti~ PP• Cj s. 
3· Jr.""l'S. 19/5/51 (~ 3/2/'52 (llt27); 23/12/52 (1'58l)J 

16/2/$3 (13 0); • 
!to. DSg_ Minutes of . eeutive Councillors, P .. P. 19 ltly, 1851 

1tfc); 1362) p. 162 tt.!. and their earli-er l-bmornnda 1n P. P • 
~ Feb., 18$0 (No. 113¥). 
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rickety as his JJOli<!ies) and 'tbeet.'ll!'le the patron ot Sam Sly's 

Jourt'lal, 'tthieh became reoognivod as the gowmment mouth-piece." 

The Governor•s old tr!end and lieutenant. Riehard South$y, seems 
1 

to he.~ been connected witl1 it. nut this t.:>rga.n \las not sur ... 
ficient., Once too extremism ot tho Anti-convict Assoe1at1on had 

becOl!lO part of an S.PllS-rontly' gener:U assault upon not Fely tho 
I 

GoveriUI'tent but upon n it!t&!b Governor e.nd his advisors 1n the 

Executive Cou.neil, oomtnatcd as tboy uere by n distant and alleeed­

ly corrupt, ignorant, selfish and dccc1ttnl Inp&rial Qo.vemnent, 

Robert Qodlonton put his wry ablo pen nd. his 1rl.dely read news- \ 
i 

paper, the Graham's Town Journal• at the disposal ot t.llo Govemoent. \ 

It :forthwith d!'OV a great deal ot 1ntormat1on not only directly 

t:rom the Gove:mol"t but from Ricbt\rd Southoy ('tttbo \laS Secretary to 

the Jiigh Co:m:tiss10Mr) t and others lf'bo somtimes torw'arded copies 

of' important papors by vhieh Godlonton might attack his rivals and 
2 

"the onem1es ot' the O~m.."lent". By 1850 a seeond mjor news• 

}')al>$r took tho Gove:ammcnt's pnrt. 1'he or1{t1ns ot this paper nrc 

not very clear. It f"1rst appeared in mid-October, 1850. Sir 

John Kotze 1n his moirs refers to a Mr. Chrlrlos Cmton who '!lrr1v­

ed at the Cape from England in the early :r!ttios t and started a 
3 

newspaper called •Tho Mo%litor' . tt A letter in the Eastom 

ProVince Horald ot 5th April 185'3 intitnated that Godlonton and 

William Cock bad suggested tha foundin8 or. the 1Jim1tol'' and that 

Gadlonton bad both contr-ibuted artieles to it and bad nn !ntel'est 
4 

1n it. During 1851 1t was oven 2'U.l.OOUred that Godlonton would 
; 

move to Capo Town and take over the editorship of thifJ ne~spapo:r. 

R. ~~. Murrny, a f'arlous presa-mn or those days t recalled that 

wrhe Monitor tfa.S started by a syndicate chie~ly com.posed or Ctl.po 

Merchant!S, vhot <l'uring the anti-convict movement, hac L'"l 

1. A. n. DUlldny, mlt c!~.t P• 123, reference to the Godlonton 
Papers. 

2. La CO!deur-, QD• ·j~·t p. 147. Evidonec ma!nly :trom the 
Southey Pnpcrst c loll/2 and 3. Godlmton's sub-editor, 
Irvitlg tms hiJhselt • 1n government service' • Duminy • 

•t P• 195' .. 
3· r • K0tze1_ Biographical l~irs and F..eniniseences of Sir 

John Kotze, vol. 1, P• 65'. Tho raeolleetions of F. ~~. lbl-2-ay, 
rot erred to belw, eontllct W1 th s 1r Solm • s. 

lt.. Le Cordeur1sf• S&l• t P• 179 • 
'· ~., P• ~ • 
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consequence of the stand they took on the s1de of the G<we~t, 

met with little mercy at thO bands ot Mr. Fa1rhlirn and had with­

drawn their d.vort1sementt~ t and a great many or t11cm a.lld othors or 

the English par-ty had withdrawn their subser1pt1ons t.rom •Tho 

C~re!al Advort1sor and .~11' , and so in order to !:&t the English 

party represented and to give support to the existing Govel'm3Mt 1 

thor ste;l'ted a paper o:t their own, The Co.pe lD!lit~, with a llrto. 

William Glrl.sl1n as the nominal editor .• tt 'Murray aloo recalled that, 

*'For some time the le ding articles u~re nnstorly, generall1 the 

contribatiorw (free) ot able writers, DallY ot thou of'ficinlS. The 

popula:r notion \Ills that it vas a ao-.~t organ, staned e.nd kept 
1 

g<>1ng by the Govel"nllltmt, but that was not the raet.n The Monitor 

1 tse lf' deola:-od 1 ts rurpose to be to publish the views. of' tho . 2 
merchants on the matter of the constitution• and to voice the 

opinions or those who bad had to sutter 1n s1lonoe because of the 

pol1ey of the t popu..l.u party•. For this party, 1od by Fairbairn 

o~ tho ' COI!llnere1al Advort:l$9r'and the •Cape Toun Mail', :on1nta1ned 

a vicious press conuol wldeh excluded all peli tical v1$\t!S, even 
3 

1n the form ot ndvert1seoonts, \f'hioh woro opposed to their opinions. 

The me:r-ehants tp:1rty•, which supported t'1e ~fon1to.r oonsistentJ.y, 

supportGd John Montagu, and could be depended upon particularly to 

•w1nd0)1-dress' thQ Govemment tor tho benot1t or tho D!per1al. GovEr.n 
men t ~ Ll ) • 

1'he Mcni.to~, then, ~laS ant1•1 Popular pnrtyt, kopt up a con-

stt\nt and re1ghty attack on the Cape Town Jottnic1pal1ty (the 

colonial • Hotel de Ville 1 ') and pal't!cu.J:nrJ.y agaL,.,st 1 ts Chairwul, 

Hercules Jervis (Montagu • s :g§te lltrl.:.ft) for mddling In the attn as 
or the central go"1Mrnl\'JOO.t, tor ranging outsido its sphere as a 

local government body 1 and oln1m1ng to represent colonial opinion. 

1 . Murray took ovnr the papor from 185'f. until 1866. He and 
B. n. Darnell brought out tho Argus in 1867 • wben,. he states, 
Charles Bartholomew and Charles Caw.m took ovor the Uonitor. 
~ R. 1,. l.furra.y: South Ah-1oan RGm1nisccn.eos, PP• 131. 133. 

2e· Tii!Monito.t-1 l.S/10/;o. • 
3: The Monitor, 1/ll/50. 
4. ~' for o:caurple P. P. 19/5'/;1. (1362) P• 13, petition trom 

the merabants o~ Cape 'rown'; also P• 137. P.,P. 16/2/53 (130) 
P• 26 f . letters to o.nd fro Mo:ltagu nnd the 'Clergy and 
Mwollants• ot Cape Town • 



It supported the op!ni()ll.S Which Umtagu adopted ·a.tto:t- 1850, t11at 

the Cnpe was not l!'eady f r;Y rcprasentntive government P.nd should 

wait for more nettled conditions to provail bef'o~ mov!ng f~rd 

!n the mattor once more. Indeed t ttwre nrc hints thu t the 

Honitor not merely ch!unp1oncd Montagu but was 1..n stttO W-J directly 

conneetcd with him. Sir Andries Stcokenstl"otl, on 2nd Fel>rtl-:try, 

185'1, 1n a lette:r tram Stel~enboseh, alluded to "disgraeotul 

prod.uctionstt vh!ch were "supported by high otN.oi&.ls" at the 

expe-nse nor the colonial chest". R1ehard t;outhey t Who had been 

nominated by Mon.tagu. to act as Colonial Seerotary UbU~ the latter 

was on leave,. was suspended by Lieutenant-Governor Darling,. vho had 

a stw.rp eye f'or those who passed on o.tf'ieial in:torma.tion to those 
1 

beyond the "m.lls or government offices. He also dismissed a 

certain J. C. Davidson .from his -oost 1n tho Colonial ·Office. 
- 2 

Davidson was a.J.so an appointee or ~tagu • s. ne ranked as an 

'I~ra Corresponding Clerk' li'hoo:e duty, J.tontagu said, was minly to 

introduce imp~ into jud1eial ostnblisbmants. At the same 

time he was Registrar of the Dioeose under Bit.thep Gro.y, with Vhom 

he had come to the Cape in 18trs, and resided at Bishops Court. 

He a.ppes.rs not mrol.y to htlve been tho pl~~s o:ttico:r o~ the 

Colonial o.tttee, bt.lt to hD.ve had tho timo to do scm ot his vo-rk as 

Diocesan Rogistrar within its walls. Dt?oetly tn.xod by Darling 

on h1s conneeti()ll with the press, Davidson -retn.sed to commit himselr 

1n all,V way, and tried to by-pass too Liouten~nt-Govemor by eorros-
. . ~ 

pondin,g dil'ectly with the Seeretary o~ State on the issue. 

Davidson elearly had a call an the Govemrn.ent tor PNfenmtt 1n 

the Colonial sorv!ee thoush he ll&d not come t.o the Cape to enter 

into it, f'or tltough Sir George Cathca:-t sanctioned b!s dismissal on 

the gr<>tmds that he was quite unfit tor public employment, tho 



• 

Duke of Newcastle sugg(fsted to Darling that \/hen Davidson shonld 

be re-Elppointcd to the civil service ho shou.ld be t~quirM to assure 

the Gov&l"l'UDDnt that ho would adh ;roe to the rules or the Pub!ic 

Servioo V!th regard to COll..M.otion with the pross, and he reqnosted 

h1m "not to eo;.tpell (sic) him to mke any doelArn.tion as to ·his 
1 

having form :rly contributed to !t. n Davidson h!mselt relt hls 

position to oo so strcne that h9 practically dotmlded re-eQployaent1 
2 

tmd own chose his ott1ce - ns Clerk of the Pence at George .. 

and to ~ he wns 1n due c()'tUtS.e posted, nowitbstsnd1ng that 

Darl.ing int1matod that rtot only was: the tHon!tor' 0 to o. largo 

extent, edited vithin its (the Colonial Of'tico) ~llstt but that 

Davidson also wrote political articles about tlle Cape Colony to:r tho 
3 

press 1n the United Kingdom. 

Finally, tho Collector or Custorns9 w. Field, .t'all!ng .out u1th 

his superior bocauso ot his cwn adopt1oo ot ' popular' political 

viws, a.ecused tho editor of tl18 Monitor of the "'surprioing f'aeulty" 

or being a.blo to "not only report '\that took place, but Vbat is to 

tnkG plaea", and he 1apl1od that tho editor could onlT do this by 

ba~ acooss to tho Colonia-l SecNtary, since he l'Y.ad r:oretold how 

Mr. Montagu '1ou.ld use his vote 1n tho legislative ConneU and had 

used ' al.most the precise' words Sn an ed1tol"inl that the Colan1aJ. 

Secretary later used against the Collector of Custans 1n t indicttng• 

h:lm before the Council . He drew' tlte 1nf~, from the Whalo 

conduct o~ tho paper that it was Monta~•s organ. lfe uent further, 

he aeeusod the Colonial Secretary or using it 1n en attempt to 

defeat tho uUl. ot tho Governor, and or the Secretary ct State., who 

desired an early and sueeess.f'ul -conclusion to the tork ot draft:lng 

the con.st1tutlon. Sir lbrry Seith's omt View ot Hontagu•s pol!.cy 

et doJ.ay eVidently eo!neid-ed with Mr .. Field' s, ror on 18th 

February, 185'2, he w.POte, from K!ngv!Uiamstom, &om& pointed 

er1t1o1$m about the slow.ess of proeeedings1 and enclosed Q Mirmte 

1. G. H. 114-7, P• 213. Despatch No. 18, 12/215"31 N'oweastle to 
Cathcart. 

2. G. Jt. 28/65', Encl&sures to Despatches - to den~tch 108 of 
17/12/'52t Darl.!ug tc Paldngton. 

3 . ,WA. , Dospnteh No. 86, Dal'lin.g to Secty. ct State. See also 
~p. rbo 



wh1~h Montagu was to lay before the J'.l:)gislative Council, 1n wh1eh 

he openly av~ed his difference of opinion w.tth the Colonial 

Secretary. Stn1 th bad 11 ttl• choice 1:1 tho mattcl1 ; he might have 

known that he had lost tho confidence o'£ Earl Grey, who al.ready 

on llt-th Jtmunry had written his destnteh censur~~ e.nd reeall!ng 

the Governor, thmlgll the lntter vas not to reoei"Ve it mt11 Mareh, 
1 

18,2. 

Theso transactions '\~ere doubly significant. Th9 high-water 

mark or HontaE!U • s in:tluenco hrul been reaehed, CUld the Colon1a.l 

Office of the ~pe vo.s about to be reduced to pax-form1n8 only tho 

functions \'th!ch b1 its constitution beloo.ged mol'O prope~ly to it. 

Jtontngu b.1m.self· must bave ap}n'ee:!a.ted toot thO correspondence 3ust 

alluded to spelt Em 6ncl to his unrivalled authority as the 2!. tAem 
head or civil at:f"a.irs. It wns alroa.dy clear thnt once thO Anti­

Convict movement had lost its misr,m d '§1;£9 and its leooors their 

grip upon the public, the Eltec'It1ve offieerst though they d1d not 

lose their antipathy to Fa.!rbo.im,. Stcckenstrctl, and tho1r oonfeder-
2 

ates began to loso the solidarity t7hich that crisis no less than 

the resignation or the 'popular' mbers 1n 1850 ha\i helped to forge. 

1. Du 'ro1t, fi eii;r P• 66. P.P. 23/12/52 (llo. 1,81) P• 258 tt., 
J.finutes o. lie g. c. for 15/3/52: Sir Harry 8trl.th himself 
decided on 2/9/51 that the Leg. c * should not eonsidor the Con­
stitution Ordinnnees until n~r the achie'Vement of peace (1ll1d. 
P• 166), thus agrae!ng With tho views ot Earl Gr~Yt oxpressoo­
in a despetch dtlted 13/S/71, wh!eh also trans!littea the tanous 
'Additional Instructions• to the Governor, constituting tho 
' rutlP' of tho Leg. C. a :f"orrnl legisl.Atiw body far the Colony. 
jJ.P. 19/?/,1, (No. 1362) p. 203 t~. But by a despatch dated 
30/6/5'1 Earl C~y ordel'ed Smith to complete the Ice. a. by aP­
pointing now llletlbers and to proceed with the draft Constitution 
Ordinances wh1eh ho ties sene1ng out with a vi$~ to bringing 
about tho ehallge or Constitution "al the earliest possible 
period" P.P. 3/2/'52, (No. llf-27) p. 63 ~. These Ordinanees, 
accortpatrl.ed a d~spatcll o~ 15'/9/51 arrived in Capo Tmm on 
3l/10751. The leg. c. d~ raeelvod thomt bttt pos~d the 
secor¥1 rending until 28/l/52 !.1h1.d. P• 29 rf .), a proc~eding ot' 
wbieh the Gover11or inf'ormed EariG'rey 1n a despatch dated 16/lYSl. 
On ll/l/'2 Sir !Tarry addressed n lettor to tho Colonial Secretary 
1n which ho requested that "no obstaole" should prevent the 
Ordinalwos going bef'ore the Leg. c.; but ho found it neeessary 
on lS February! t:rom his headCIUQrt.ers at K!ngwUltacstown, to 
sond •tmy posit ve m-ders. and !njunet1onstt for the !ag. c •• as 
ordered by t~ Impar:lal Govc:.mnxmt . to J)l'(?coed With tho 
Constitution OrdinancQs (P.P. 23/i2/52f (1;81), P• 132). 

2·. P .P. 23/l2/')2 (1581) P• 113 tt., Porter s speech 1n the J£g. C. 
l.0/12/52. 



!bat d!f'terences o~ opinion should arise 1n such~ peCttlla?ly 

difficult eireumstaneos was in&vttnble. Suop1cion be~~n British 

and Du:teh eolonists, actual racial strife, and a disastrous 

f'rontier ~, ero eonteruporaneous v1th en impending constitutional 

ohange Which caused stronger eross-ett!'rCl'lts than owr among the 

v&rious soc-t1ons, races, parties, 1n the oomnmity.. t-lor did a 

' packed' •constituent assombly' help as a device to soothe 

colonial opinion. That the Coloni~l ~ecretary should at such a. 

t:mc beeome tho pr1ne1pal holl6, if not the h&nd., or a 'party• 1n 

which only one or the Exeeut1ve Councillors, r.hrry Rivers, joinod 

111m, ws exceedingly tmf'ortunato. It was even lJlOl"(J unfortunate 

that the position he had assumed attraotod the ire ot tllO Govomort 

too likely distav01.1.r or the Secretary or Stato, an.O the opposition 

or a elear ~njo~!ty or tho colonists and ospec!ully or the Dutch. 

Montagu • s 1ntluenco quito as r.meh as his ea!lting vote 1n tha 

Legislative Council, and his practiced !'a.bian taaties t ada h1m 

not !!201'"oly too chiot• exeent1 ve ort:t.eer tor the tim being 1 but 

the prineiral po11t1eal figure in tne Colony. 

oooOo-oo 

I 
I 

\ 



THE .mQUlm CO\fu;crt AED ~ .• foL:r.rmA11 CRWm 

OVER .. tHE CQijS,Ttt'~lO'f( .JitDJ;NArK:Jt .. t-.. ~f~ 2CfL£Xiii\1J 

S!fCMtfWXSTJD! WOXE§ PQLltlf;;AttY AND APUiUISW~MLI. 

~ ~ CE COl4XJm1ION. 

!beoretieally 1n all the eolon!es, the of't1ee ot colanial 

seoretary was a non-political off'1ee; yet tho paradox ot John 

Montagu lies in the tact that local cire'Ull13tanees and 1 it must bo 

admitted, his own calibre, thrust h.i1!l into 4 quasi-pol1t1eal role. 

His em!neneo as an o.dm1n1strator mado him the .ecapegoa.t expo-sed to 

all Who criticised eitl1er tho m1nutiae ot official control.s or the 

broad trends of policy whether 1n the Cape ~ 1n Britain. Two 

things, rising prosperity on the one band, political. frustration 

on the other, Mdo controversy at the Cape at least as acr1Jnon1oua 

as 1n any other coleqt nt the time, and lad .fro!ll the first hints 
l 

1n 18ltl+-5. (the controversy over tho Stamp Dill) to a pos1t1m 

llthere prtwtc individuals, eorporntions, and press groups, claimed 

1n turn to g1w ' v1rtualrepreS$ntat1on' to so-co.llod 'colonial 

interests•. A vocal public op:tn!on eave an appa:rent coherence S 
and unanimity , which, 1t bas be-en shown, did not exiet, to ( 

colooial op1nion. i'here was, though, a psoutlo-const1tut1onal 

opposition to vhat was a constituted rather than constitutional 

government, as thO l.9th century under-stood the term. Thus Mon.tagu 

as Colonial Sceretaey faced the necessity not nerel:y of executing, 

btlt of de-fending, and. wen of contzaivtng the .toftlolat1on ot policy 

both 1n the Executive and Legislative Councils. On norc than one 

occasion,. then, he acted not meroly ad.m1nistrat1vely as the servant 

of the Crown, bttt politically as the exponent of policy. More: 

he uns caught between an uppor and nether !l1llstoue. en the one 

hand, he. sought to interpret and explain a.wy, tbG pa.rt.isan 

turmolls of the colony, to re-assure and oduca te both the Governor 

and the Secretary of State tor War and Colmies. <n the othor 
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hand,. he .resorted to political taetics or dttb1ous propr1oty to 

secure suppo%'1: tor What boo~ often a Montagu clos~ supor­

imposed on the official !nstruetions hom Britain. Tlnts,. 

notrsithstana:tng th$ fact that thero was neithor a rep~sentatiw 

parliament nor bAD! t149 }Xlrties at the Cape, the tacties or 

party polities \'rot-e otton presont. Ft~thermoN, while the Anti­

ConVict agitation bad roreed the exeeut1w Councillors to stand 

shouldet'> to shouldor 1n their otfic1al cnpac1ty,. after l8lt9, this 

echesion. dtsn.ppeued. Over the Constitution qunst!on, the 

Councillors were patently divided and s ught tc· re~o.ncilo the 

squaro of otf'1c1al obligation v1th the circle or a. general 

responsibility to the needs or the Ca~ as eaeh sav them, by' 

drawing an etteetiw 1t dubious line between ministerial and open 

questicns. They used tho qUa.s1-eonvent1one.l terminology ct 

parl1aoenuey polities in a. constitutional mtttey 1n which they 

were searoely applicable. 1'hu8 it was not only Montngu, but his 

supporters and or1t1es m the Executive Councu,. who tound 

political. necessity at variance with tho letter of legal obliga­

tion. Wbat betoN had been implicit, became oxp11e1t over the 

question o.t the Constitution Ordinances. 

This quest1on presented 1tsel1' 1n two fonnst ~!rstly, as to 

whether the !Atgislat1ve Oouncil shoUld ~ad with the Ordln• 

anees at all• and secondl,., as to the details or the Qrd!nancos 

\lhieh should give political control or the Colony .to tbe more 

wealthy and • intelligent' of' the inhabitants or distribute it · 

mere generally among the popult.tce. Montagu boliewd !n t>GSt• 

ponement of the legtslat1ont or, tt that could not be done, then 

1n franchise laws vbieh would restrict too electorate rather thtU1 

broa4en it, and he wanted constitutional checks Whie!11110-ttld sate-

guard the pos1t1on ot Dr1t1sh colttt1sts, and of the Crown.. The 

stand he took n:nc:1e him the pr!ne!pal political figure 1n tho 

Col.ony. As the leader ot a l!d.no:ti ty seotion, Montagu became tho 

subject ot an attack, Vhich was I1S w1ghty as it was violent, 

from n majority among whom fair judg~ent ot the sn and true 

diseol"llDtmt or the issues at stake wero sometime lacld.ng • 
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!n these c!l'~tanees~ Montagu held his eourse whUe trying 

on the one band to convince his superiors or the sotmrlness ot h1a 

Views, and on the other te .rru!ltrate the opposition. Nothing 

shows his taeties or his position bettor t1Wl tho tenor of' tbe 

constant stroam or letters crit1e1s1ng the veracity and motivos 

o~ petitions and peti t10llllrs, W'hioh Monta:!U sent to tho Imperial 

Colcn1o~ otr1ee 1n his attempt to show that the ' populart views 

vere not so rovttlar att&r o.ll. The sbrevdness with Vhieh he 

round and the foreef'ulne~s with which m struck at the weakest 

places 1n the armour or his o:ppononts, eould on~n cnly bo 

parried by invective. A wak point Wh1eh he seized upon with 

· great effect "Was, for 1nstanee, the gullibility of ignorant 

people ospectally in outly!.ng districts who eould be easily S\!layed 

b,- the spee1ous political e.!'gtttmtte ot men whon they were per­

suaded to beliew were their betters. 1J.'ho career ot the notor­

ious Dr. !'anePed llho had a facility ror ~r-persue.ding tho 

rustle i.nhabittmt.s ot Clanwill!am 1s the readiest example becauso 

it was as ,_rrit8.ti..':!lg tD Montagu. be:tore 1.853 as it ~as to Parlia­

ment atter- that date, though Mont&.gu found it easiest to hold hht 
1 

up to seorn. Second only to this method of deteattng the 

opposition~ was Montagu's use of tho newspe.~rs ~rh1ch sup])Orted 

his vie\fs. To make use of them at all was a tftnsgress!on ot 

the kn(.)W¥1 rules or the colonial e1v1l. service. Condonation 1n 

th1s matt$r or eourse there ws - tho Governor h1lnselt bad 

used these tactics. - and to~ a time no supporter of the 

Oovermoent against tl!o extravagance of J'ohn Fa1rba1.m and his 

tr!ends would have condemn.Ad their use* Bttt '~Ym Wl!P.lt 

£.\ltm ,.el:QGQ', and the eonst!tu:tio!!..al issue shows tbat 'thO 

1mper1<.'11S 'Montagu' was !."!deed too :powerful. He had asS'Ul!led a. 

po~1tton :tor wbich tho ColC!lia.l Seeretal'ysh1p, 1n the existing 

1. !l1rut P. P. 16/2/53 (130) P• ~; F. J. du 'ro1t :r~ie 
Daiboek van H. A. t. Hamelberg_, V .R.S. Vol. 33, s J 
Xilp:tnt Romance, p. 102 t; 'Debc1.tes and Votes n oeed-
:1nt:s or the Cs-ue Parliament, 18?4 .Q. &st•• A. J. 'l'a.n.cred 
was M. L.A. 18,C.....5'8 1 1862-63, for Clamiillinm, n..."ld 1866 
tor Piquetberg. 

2 • S!&Rl§ pp • r :: t-lf-



conat1tut1onal -rorr:t ot t ,. Government, hzld never been designed. 

Hemes1s struck 1n. two ways. Firstly, he los;'; cont!"Ol o£ the 

Exac-:J.t1w Council; secondly, a I,ialltenant-('revemor ~ias sent to 

raduee tho 1~~r~~nce oT the Colonial Soeretary's oftice. 

Before the Anti...Convict a~itat!on there had naturally been 

d!ff'erences of opinion about mtters brought ~.fore the Executive 

and I.er.tslat!w Councils. Perhaps one ~ould ab'-$ady d1stingulsh 

particularlY the sympathy or ltiven for Montagu whenever 1t caDe 

to a vote. nut Field, it Stockenstrom was right, 1\ras :tor a 

time mo of' those who bo11oved it blasphe~ to doubt the inf'a1-
l 

11b1l1ty ct Smith and 1'ontagu," and Porter showed no signs ot 

personal or political opposition on general principles to e. ~ 
2 

Whom he obvio-usly respooted lUld generally supported. tfevortbe• 

less, tho ha-rdy 1ndeJ)Gndence or ths famous Porter was el~a.rlr the 

daneer to Montaeu and his followers, l~ose temperaments were 

more restrainod o.nd whose vievs w~re more tho~ of •men skilled 

to govern' than t'tf men with regard for public opinion. 

Few t~&n in too Colonr wre as highly esteemed as \l1ll1am 
3 

Po~ter was. tte had shown h!s masterful nature on .any occasions, 

not least when he . made a bold nnd publ1e stand agatn.st the notor-
4. 

1ouel.y lfilf'ul Governor, Sir George Napier. Already 1n 18lt-Ot 

Porter, at a great public dinner given 1n his honolllll in G:rahans­

tat-m, avowed that he had · tt1nflex1ble indepondenee ot t.d.nd 'Which 

' nothi.n.g could subduo"• and that }le had an "unspeakable llatl.-od of 

oppression or every kind and a most amdO"~ desire to disobtlrge 
6 

(his) duties so as to a.dvanee substantially the public interestst 

He ventured to remark on the same oecatd.on uwn l:.JOlitieal quest­

ions o~ spee1al interest to the E· stern districts t and to auggest 
7 

some neceasarr reforms, despite the r-act that he could have had 

llttle or no opportuniey to sbaro his thought!t with his tellov 

1. Autobiogrnphy, .cr-. srU•t P• 331. 
2. ·~ Porter Sp&eohes' ·~a;i~·' l@J!SHlf Puliarnentary 

Papers 1'9 Cn:po Colony, . . ~ • 
~· ~ alsb i.x'lha :PP• ''ilff, 
:t. ~ .r . '1 · . s. The ·Porter Spoacms, .2!• eit., P• lviii rr. 
6. ibid. 
7. ibid. 



Executive Councillors) weh less to obtain t heir opoe1fie 

op1n!ons. He.d l'..e beM. thooeht pros'llrptious b~~ his superiors 

1t would noareely have beor.t nm!ss. Jiga:1n, in lBtt-~, with regard 

to Lord St~.nley' s schome to ser!d juvenile crim:f..ne.lr; to the cape 

t1.hGre they might readily f"ind eoocl <tt'tployo:m.t EJ.nr1 ~o,..nl improve­

ment, Porter inf"orned th~ teg1slo.t1ve Coune!l that, "!n the 

Rxeeutivo Council it \t"ill be rrry duty to give u11Ft<;)Vt;;l' assistance 

I a.lll able to afford 1n the fi-aming ot such regt:!lat:t -ms £!1 'Siil:y 

appoo.r best fitted to aceor:1pl!sh the ends i>hich his Jmtdshi.p has 

1n view; bttt still," he wnt on• n! 'feel tt-..ut ! nm hero 1n 

double trust, and I do not think that any otf1cicl consid~tions 

will prewnt mG from expre8sing tho v1.e'I.IS which I am lad to f'orm," 

and plainly he was OPl'OSed. t<"; Lord Sts.nloy• s plans. Perter 

went even ft.t't-thor • implying that ho \Totll.d U..ke :m oven bo1der 

course; he ad<!ad, ttNor, 1tJ.dee5, on a question or this I~!nd, 

could I woll porm1t r;yself to be vfritbheld by official C<~nsidera• 

t1ons ewn 1£ they did exist r: - vords '\1hloh remind me or the 

incident eoneornine GovGmor "TaJ)ior aJ.ready reforrod to, \trhen be 

vas prepared to resign his office 1~1atoly rather thnn sur-

render the 1ndepandE!noe of his voto. But in this ease he went 

even 1.'urtho..-, for 1'-...o took a. lead 1.n challenging the eolanists to 

sho".V thtlt they vere neither apathetic nor tll'dntel11gonts that 

they votlld, in ~et, objoet henrt1ly against nn announeet:Wnt put 
l 

in tho Govel"llt!ent Gaz~tte by tho Oovornor. So."le weeks 1a ter 

he renmrod the attack, at tar ~utcr leneth, 1n ~-:. JiUbl1c ~ting 

1n Cape t'mm, vh9re he cbose to speak ttaa u ecitizenn ~eting 

ttth& rest o~ ey tell0\1-eitbans" and not as an o:f'tieilll, a 
2 

statement not lass ambiguous than it l1<>.S s1gn1tice.n·;. 

fj!ho arrival nt Montae'~ in 181+3 ws, r..erbaps, like the 

arrival of' another luminary in tl1e heavens uh1ch dilnnJad Porter' s 

b.'\'1111tlrlee; certainly it does not seem tl"lt Porter moved into 

oppos:tt1ou t 1.l l{ontal5lt 0..1'1 any o: the !l.n~cr issues or tho day until 

the at"'!U of 1845 • \.,fbil.G friendship and Q~mnt lasted bot "0011 

these t-\10 L'lOllt the o~ts ef Govomment measures and -or 

1 . ~,. P• 1~ r . 
2. iW.· p. 107 tt. 
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off!e:tnl op.tn:tons l!l'USt have oxpor1oneed tho utonst disco~ort, 

tor 111here Pol'ter could marshall te.ets and use seem, sarcasm or 

laughter- with devastating ort'ect, l·fontagu wns w.M.va.llcd tor 

lucidity, and proo1ston, as liOll as tor dispa.ssionato and 

logical agrumont, vhieh lott oven Po-rt~, on occasion, looking 
1 

for something olse to so:y. Tho firs-t grent difference or 
opinion betLi'EtCn thooo ttro titans on thG Colonial stage oeeunedt 

as tlight have been oXpOeted, uhen Montagu carried his retorl:d.ng 

aoal into the sphore ot the adn1nistrat1on of Justice. A 

Cor:ntttoo o£ the toeislattvo Council cons!dorod this mtt r, and 

dallvered up oajority and m!nor1ty reports. Foremost chn.np1on 

of tha former uas Monta.eu, nnd o~ tho othet-, Porter. In an 

adclress lastfnn ac:te two hOU!'s Montagu urged the aceoptance o~ 

his report, 11heroupon Portor spent .st:~me tour hours 1n attncld.ng 

both tho rliljor!ty repo%'1: and 1-lontagn's spooch. Tho ratto:t-

attra.cted a groat tloal or pttb11e notieot and the 011tcome sho\rs 

something ot the stature that J..Iontaeu hnd ass'U!!led !n tho public 

eye, as 'Jell as the hold he bad vo.n ove7 the legislative and 

Executive Counells. The Grobam•s Tcwn JOlU'na.l., forgetting the 

big~ unpopular exprassions of: opinion :indulaed 1n by both 

Montagu and Porter an tho question of Frontier policy tvo mnths 
2 

before prn1sed both tor their h!mdl1ng of the doba.to t but used 

\tords aboUt Pt>rter such ns ono ~!ght use out o:r sympn.tlly ror thG 

de:tented, While Montngu. UQ.B ~landed llith "'Vict.ory"t -

1 . ~ Tho Porter SJ)9eches, PP• 18?, l~; 200, 321, 323, 33~ 1 • 
~l 349-$1.1 379, 422.. Tho l.G.st re:rereneo is to wras \Jlll.el1 
mr t quct&1:1onJ having stated thnt ttontagu' s wcrds did not 
reqtd.!'e- supplemlim.t, ~or u()nt on t er an anxious ••• to 
state tor J'JY'Mlt ti» conclusions nt uh1ch I bt.Lvo Cll'riwd, ond 
the reasons lfb1eh havo led m to them. att this, Sir, 1s 
not all. I cannot but feel tbnt the able, and beyond all 
part.'..llel and preeedont, dispass:tonate speech o~ tho SecretlU:'Y 
to Govornrlent, u1ll no-c, unen rtrpOrtod, give sat1s:taet1on on 
tho Frontier. ·.sb:m mn' s oinds are bOated beyond a healthy 
stnto, tbe utteronce ot impartial U\lth nowr elves sat1s­
raet1on. My hm. rrtond, spoald.ng ltith great care and 
caution,. anc1 too oost sincere dosire to a.vold u1ving otfonee, 
v1ll ye~ 1 I am certain, g1vo offence . ~~o has, I b611ow-t 
dellvoroo. 0t1 unpopular spceeh, and believing that ho has ame 
M, I deem it right to follot1 h1n 1n tho .courso that he has 
tak0n1 and to elnir.l r:q share or Uhntavor unpopul.D.rity may 
attend the tmn()l]Dceoent of prineiplos antl sGnti.rents in t1h!eh 
we aro eord!All.y agreed •••• ". 

2 . referred to in the last footnote. 



a Victory Whieh had the groater &JJ!i boeause he had bad to 

"combat tbe united strength ot the Bench ~.nd ot the au- - the 
1 

whole lop.l prof'ension ot the GolO!\V' • • • n If porsooal 

relations tore:ro not as coro1 l tl'om that tim omrards• protou.nd 

partisanship botwaen the two om seems also to bavo been .absont. 

The first signs ot a. tundamontal division ~ tho 

Executive officials 1n the IeiJislativo Council appears to hs.vo 

oecurl:'ed !n the session co~ne.inf! on the loth ot SeptelilOOr 18501 

1n wbieh the ~ •·popular' mbers bad seats. This vas Uhsn 

H. Field and U. Porter took the aida of tho ' popttl.e.r ' tour agatnst 

Hontagu.• Rivers, nnd the 1nC'C!neos', GodlOA1ton and Cock, on the 

question ot the electoral tranch1se £~ the Upper House. The 

conduct or tho ' people' s l'epresente,t:f.ves• , howowr, ensured that 

the divis:ton fiOU!d not assume vital pt'()}»J!'t101'1$, more espoo1ally 

as. the Executive ottieors do not seem to h9ve differed on other 
2 

points raised. Nor dons it appear in M!nutos drawn up by thO 
3 

1n41v1dual becut1VG Councillors on tho 1r..th and l?'th 11.\y 18;1 

that serious dif'i'oronces need have d8110lopod. Montagu nnd 

R!vers, 1t 1s t:tUG, had decided that the legislative CouncU 

ought to be a nom1natod hous , and P~r tavoU'!'Od an electtvo 

one. Btlt Porter onl.7 todt this. v!ew because an Elloeted trppor 

House had boon virtuallq prom!~, and to go baek upon that 

decision \JOUld involve possibly greater dangors than tho ~ta.b­

llshment of an eloetod Rouse m:l.ght br!ng 1n its tm!n. Field 

and Rope both took a stand halt way bJtveon Mon.tagu•s and Porter' s 

O.nd \fere el.Gnrly afraid ot thG s1tunt1on Vhich "Would 1n any evont 

artset they advocated n part nominee aril ytart Gloetivo Uppor 

House . 'rhe issue booar.te clearer !n 11ovetaber or 18;'1, when 

Mmtagu ~ht up the Ordinance to provont squatting~ Crown 

lnnds• tor a second :readtng !n tho Lagts.lative craunct.l . !his 

1. QT.T. 3/1146, l0/l/l46. 
2. P. P. 19 ~ 1B5l, (]J62}~ p . 1;-6 ti . Several divisions for 

tho purpose or vo~!ng arc reeOl'dcd bare, 1n only ono of 
\thieh - that mnt1oned ~ - the Executive t)f'f'1cors tonk 
diff>oront sides • 

.3.. ihid., P • 162 tt. '+ r.-Ji. 3121;2., 1:0. 1427~ p . 21+ f . Debate 1n the leg. c. 



1 
was a ~t meo.snre Which bad bean broUght 1n upon the 

"Unan1nous advieett or the Exeeuti.ve Coune11, yet Porter stntod 

that he 'tTOUld not vote for tho $eeald rond~, - on grounds 

uhicb clear!)' retlected his liberal outlook 1n nattors whore 

Cclourod t-tero eoncernod ... unless 1 t vero therea.tt~l' referred 

"to n coiDittec of the whole Council, f'or the purpose of' obtain­

ing evidence upon it. " At tho same t~"'ll be itlpliod. a :murked. 

d1tt1dence to voting for any sueb •as.ura 1n the circumstances 

pt"evo.il!ns at that time. 'rho Com<t11 aceopted Porte~1 s suggest­

ions,. bu.t ev!&-ntly uithout tnCh symtntb:y for his views, tlloueh 

hO might haw had sU<mt supportet-S. !at, ·r-, the Gxoeutive 

Council, ~ly once tno:re, decided to ltitbarav the ooasure 
2 

from the legislature .. In the light of subsequent debatas 1n 

the Leg1slat1vo councilt it !s likely thnt the subm1ss1on of- the 

Exocutlve Councillors to Porter•s suggestion was not beoause they 

had been won to his viows on the troattnent of tho Coloureds, but 

because 1t ~s not expedient, in V1e\rl or the state ot raoo 

reltltions within the Colon7 and the war on i~s border 1n Which 

Coloureds wo:ro active as friends and as toes r4 the Colony, to 

pass a measure 'W'hieh might chall.etlgG the hitherto loyul 

Coloureds. Porter• s action 1n this 1Mtanee may be Justitied 

on too point or \risdom, but it broke a rule which had been 

re.paatedly enunciated 1n Counc!lt namely • that nn !!!tacut1w 

otf'1oer was bound to concur in t110 passage tbrough the Isgis-

ltltive Council of a Govemttent .meas:uro. That this partieular 

subleet led Pot"tor to adopt such a oourse t bad goat s1gn1ticsnee 

at e. time When the dellbel'ati.ons on the Constitution Ordinanees 

lfG~ at Mnd. t4ban, with ttisdoo and generosity towards the 

Colony, the l:mpor1al Go~t lett the colmial log1slatura to 

till in tbo details ot tho constitution, !nclud.tng tl10 hanchise 

provisions, and askod its s&rvents on tho Executive Council 

1. a·t P• 39, Mon~~ to H. Merivale. 
2. . , and P. P. 23/l2/5'2t flo. 15'81, P• 6• Smth to tho 

ec·ty. ot state. 



to take a lend 1n eons1dor!ng f\lndamental political prtnciplos, 

it !mposod an extraordinarily d1tfioult task upon the lAtter,. 

In a society uhich liaS oot oerc~ eonplex 1n cba.raetet" rneiallyt 

but vhieh ·vas in n state ot upnenval, it \<rould have ta.Y...on a 

eom1tteo or Archangels not to bave arrived at profound dil'­

toronees ot op1n1on. Tho Squat tor' s Dill debate, f'or all its 

breVity,. alroady presented a clmllongo to personal loyalttos by 

attracting nttenti.cn to matters on Whicb there eould be little 

eompronise 1n tlle more inportant debates to tollore'. 

The real break began, perhnps, \J1.10n tho Legislntive CouneU, 

hAving dolayod the .eorw1derot1on of the Constitution Ordinances 

troo October to 'Novomber 18;1, and iron Nowmber unttl 23th 

Jenual"7 18;2, and tinnll.J until tho loth February, on tlle ploa 

that Gcdlonton and Coek should be g1von t~ to ettond, was 

f'ae&i ltith an ~t ooved by Oodlonton, that tbo Ord!na.ncos 

should not bG oons!dered until nfler tho U'tlr . All the unofficial 

monbers, directly eontrnry to tbe exp!'$SSed rill or tbe Secretary 
1 

ot State noo o!' tho CJOvemor t agreed to the amend.Dcnt • Tba 

Auditc~ral {H'ope) , the Atto.mey-Gonoral (Porter), and tho 

Colleetor of CUStoms (Field ) t opposed the runendDOnt . llope did 

so ol'11y because tniluro to proceod uith t Ordinances ttould 

!nYOlve breaJd.ng f'~1th 1.fith the colonists and uould possib~ 

cause tUt4Ult.. Bltt tur.mlt, hO believed, night 1n nny event arise 

:trom tbe prema.tu.re ernnt1ng o~ a parl.iru!IGnta.ry constitution, 

uhich he believed the Imporial r.ovo.rniJOnt 'kTQs 1njud1c1olWly 

determined to provide tor the Colony. Porter 1 for his part, 

charoetor1st1eo.J.lr expressed his Oppos1t1on to the nnondment as 

an tndiv.ld'Uill as well as an of.fietal, and Fi$1d agreed \11th his 

argument. Rivers did not speak at an, but thore was evidently 

no doubt thtlt ho ttauld fa!thtul.ly s!de 11ith t~ Colonial soeretary~ 

At this juncture,. tho lattor revealed a subtlety which tor tho 

tirlo being was deeisiw. Botoro the 1ntrcdttet10D ot the 

Constitution Ordinances tnto the Legislative coonei1 ror the 

soeond readingt Montagu h:ld obtn1nee too dee1sion or the 
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Execut!w Coune11 that they would not be introduced as Govern• 

ment measures. Thus,. not only the ~ions provision$ ot the 

ord!Mnees, but the qusstion of W'hethe:t- the oJIC!!naneos should be 

proceeded l-Tith at all~ could be freely doba.tod and voted upon by 

the ofi"ic1al t~bars, oxeept f'or three proVisions wbioh had 
1 

already beAn made ltlw by the htper1o.l Govermrtllnt. 1'ho pre-

ccdure which the Executive Council had adopted, 1lllder the 

guidance o£ )bntagtt, vas no doubt tha bost that it could have 

ptU"sued. But ruN it vas f'otmd that the nnotticial members 

wero pitted against the otf'1c1al members, so that Hontagu could 

use his hin caot!ns vote. Ji) agNod Vith the aoondn.ant, and 

would, he argued, on a proeodent lnstruet1on by tbo Seerotary of 

State, made in 1Bl+2, be eorreet 1n voting on the side or tbc 

unottieial membors, on tho pr1ne!ple that a mtter fl.tally 

afteettng the interests ot the eolonisb should not be f'ol"Ced 

upon them by the ot.t1e1als in the legislnture by the. casting vote 

ot ono of" the otfieiuls. nut, ho decided.- since the ~r in 

which the ensting vote would be used td.ght nean aeute disturb­

ances 1n the Colony~ u'hieh night endaneer progress aea1nst the 

enemy on the f'rontiers t he WOUld leave the decision to the . 2 
Governor, who wast ot eourse, on the f"rontier. 

Montllgu then p:rovided tl. Clqest or tho dobato for Stlith., 1n 

a letter dated 12th February, 185'2 t 1n lh1ch he praotieall7 

inro!'l!led his superior where his duty lay in maldng a decision. 

He wst ot course, aware or Smith's prl.vate op1n1on. He uas 

aware too or the latitude so often g!von to Oovornors to p4' the 

Seet-etary ot State with reasons why an instruction from tho 

latter should not at once be carried out. It ie possible that 

he expected Smith to aoeept the advice itnpllait 1n n vote of" 

8 to 2 1n the Legislative Coune11 in fa'V'Otlr ot adjO'l.11"1'l.t'lt1 and 

of 6 to en uncertain ~xsmum ot ? 1n favour c~ postponemnt, s.s 

surtteient support to e.na.blo h1:m to address the Sscrett.trY ot 

~: F.f:' 2Jii:/52 (1$81)• PP• 96 - 132 bns a tun record ot 
tho debate, and of some of' the pa.pers which ro pas sod in 
eonnoct1on t-rith it. 



State a.tresh on tho question ot leaving the ·COf:1Plot1m ot the 

Ord!nanees t least until peace had been mado on the frontier. 

cn1y Porter and Hope had voted agn1nst l.fontae.u's. motion tor the 

adjournment of the debate, des}')ite the tact that tho mot!m was 

clearly mde an open as distinct hom a Gowrnr.1ent noasure, thus 

shor .. d.ng tbtlt even Field ws a doubtor. Dut the Governor no 

longer had any option. In Eul Gt-ey's despatch ot 3oth J'une 
1 

l.B;J. no r-oom ror doubt on that seoro had been lert. Uontatrn 

was ordered, therofore • 1n a short note vhich clearly conve}"'d 

Smith's exasperation at the tel"g1vorsat1ons 1n C&po Town, to 

pro~ with the constitution ordinaneos. Moret 1n a ttJ.finuto 

to be la1d before the I.og1sla.tivo Coune11, assembled tor tho 
2 

purpose t '\dth the least possible delayn • the Governor decla.rad 

his publie disapproval ot l!on.tagu' s actions; and 1n order to 

make doubly sure trot no further delay should coeur, Smith 

o.rdered thO Executive of'f1c1t:tls to proeeed to tlle discussion ot 

tho o.rdinanoes "as a Gove:rnment merururo, le.aving each sopanto 
3 

clause an opon quest1cm..n Montagu md, therefore, boen 

trounced by tho Governor and vti thin dnys the l:thole Colorty !matt 

of it.. Furthermore, Portor bad cone tnto d1.reet collision ttith 

the ColMinl Sooretary. Tr.to ot the Executive Councillors hnd 

joined Portor 1n opposition,. albeit with roU,ets. Cnly Rivers 

remained staunchly with his chie£. Every nrtielc 1n too 

~os would be open to dabato, and oVEtry d bato would be 

open to the public, lthieh now ant1e!patod ~11th as mn.eh interest 

ns aoorn a stttr struzglo ~dthin the lAJg1sla.t1ve Council . It 

was clear that though MontQgu might O:J.7!rY tbe ttomineo members 

with him, he uould have to ove!"cooe nore than Portcrt-s hltillianco 

1. .mmra., P• IS~ 
2. p;--p~ 23/12/5'2 (1$81) P• 132 • 
3· .Ih1d., dated at King \lilliam•s Totm.,. 18/2/5'2. ~. !.fonto.gu•s 

dalihco against Saith's censure, Ifontttgu to Peerat the 
Colm1a.l otr1ee, London, and enolosurc, dated 3/3/52, !Jl 
Which he rightlY sh0\1::; 'tlmt the· adjournment had not mrriftgcd 
any instructions; and argues tba t no int'ringement wae 
intended. 
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1n dobato within the Counc!lt f'or he vould bave to ensU?e that 

a largo onough secticn or tho colonists would support him so that 

law and order might not be t.hrc:mtened !n the Colooy, ond so that 

his superio~a. trould sanction his suecGsses 1n the Council.. The 

ertect!veness o~ his tor~'10r ~s ~11 as his eurront endenvours to 

Worm public op1n!on ann the Imperial authorities 1n a way 

satisfactory tc himself and to his party, was to be tested to 

tho rul...l. . 

Thus 1 t was tmt 1hile the Govol"n..%' had avoided t.ne \trre.tb ot 

too colcnist~ which "rould. have ensued had he do Government 

maasures o~ Gven the details ot tho Ord!na.Mes~ and had saved 

soma vestiges o~ respect tor tho Ieg!slat!w Council, be bad 

actunlly put the numer1cally ~upe:r-ior •eonsorvat!ve• gl'Ollp 1n 

the Leg1sle.t1ve Counctl 1n the d1f'f1cult position of hav1ng to 

eond.uet an attack on the pop.tlarl.y aceopted draf't constitution 

While under the dark cloud or public disapprobation and otf'1c1al 

cen.sl.tl'e. Porto!-• on the other hand, lfith Marly all the tormor 

adherents of the Anti-convict Association tacitly bohind htmt and 

wpported by the poplll..a? newspross, bad tho perhaps easier task 

o-r restraining ' llberal' and Duteh opinion, nnd ot I!f1.k1ng every 

speech, dolivered 1n his inimitable style, an appeal to the 

Imperial Govornment to abide by 1ts prom!sos, >vrbother th.e latter 

were expl1o1t or only 1mplictt. Tho struggle that ensued was 

interesting. For thon.gh l!ontagu and his group - the 

Treasuror-General (Rivers) and the unottieial meaben - goner• 

ally canied their news 1nto log1slat1on, Porter, tollowed 

dotorentially but f'ir:mly b.Y Rope and Field 9 emorged as a lender 

or- no nean signif'icanee. With tho ' popula%' ' leaders bamstru.n~h 

exoopt as agitators • firstly by their own actions 1n resigning 

trom the Legisla.tive Connell, secondly by their attmnpts to 

by-pnss the lttg1t1mate organ of to'V\'lmoont vt1 th the backing or 
the Ca-pe T(Nn J.ttm1eipal1ty, and~ thirdly, ducredttod by their 

1 
foolishly of~qive correspondence t11 th the Socrotary o£ Stato 



it ws natural that Porter's liberal v!errs and the w!do 

publicity gi'ftm to his brilliant on toJI'Y, should mke h:1tl 

sOtJOthinc more than an Executive official opposing hi& ottic!al 

superior and his 110m!nated toll ewers. Porter became~ 1n tact, 

the &fteet1ve leade~, and last hope~ of' all those Wbo bad 1n the 

past rtvo years maintained tho attack on the cbarneter or the 

Government 1n both the eonsti tut1onal and personal senses. 

There is. no doubt that ho re~ined essentially a moderate, that 

ho did not evon agree With n grcat number of his suppo~tors, 

that he rem:tned in the dual pos1ticn or an Executive Councillor 

doing his duty to tho Imperial authority by supporting what he 

thought uculd bring g.reat$r stability 1n Cola:dal political 

nttairs, and or a "citizen" among h1s ntellmt•e1t1zens" support­

ing their turulrunontal :r-ights, but he could not play his part 1n 

!solation~ and the \'r&.y he playod it sounded• for tho najor1ty of 

th4J colon1sts, the knell of' Montagu's ~stice. Sir- Uar:t7 

Smith's terse rejoind-er to Konta!;\t' s delaying taet1cs in 

February 1852 ws, then, only a step tovards a erea.ter sot-ooek 

1n the oaroor ot the Colony's foremost servant. 

Du.!'1ng the eructa.l debates on the Constitution Ord:l.nanees, 

between lfarch lst and AprU 3rd, 1852, then, Uontagu was un.itomly 

sue-eessf'Ul 1n having amemmonts to the draf't O:rd!nnnces passed 

Vhieh tho 'conservative' party desired. 700 elective franchise 

tor the aleet1on ot lOOilbors to tho Houso ot Assembly and to tho 

legislative Council was rotsed appreciably; the qualitioat1on 

for members of' the ~g!slative Connell l'1aS also net mueh higher 

than before; persons "holding offices or profit under tho Crown" 

were not to be exclt~ fl"Ol!l voting at eloctions; and the quol"UJJlS 

ror tho Legislative Council and the Houso ot Assembly, were 

1ncreasod .from three to five out or fifteen for tbe tormr body' 
1 

and from seven to tuelve out of forty-six f~ the latter. The 

real test o£ MMtagu's infiuonce f'ollowed upon this victory. 

Porter had shc:Ml during the dolibarations that not merely the 

1. Ib1d·• P• 1?1 t. Cathcart to Grey1 3J/3/52. ~ drart 
ordinances P • P. 3/2/'52 (1~27) P• 78 tt • 



three matters relative to the eleot!ve nature ot the two Houses 

ot Parliament and aoout who shoUld preside over ti1e Upper- Houso 

(the Chio:r Just :tee) bz.d been permanently written into the 
1 

Oonst1 tutian but that other decisions had been mde, and 

accepted 1n pr.inc1plo, lfh1.eb, to say th~ least, it would be 
2 

extremely ungenerous to set aside. · More, he ood his cronsta.nt 

lieutenants t Hope and Field, inscribed upon the l11nutes of tho 

Cotme11 on the last day or the debate, their reasons tor dissent. 
3 

They were eminently popnlar cnes. But o:von l!lOrct coecluslve, 

Perter had won the $D.r or the L!euteno.nt•Governor, Dnrltng 1 who 

anived OPl»rtunely while the debates wore still 1n progress in 

March 185'2. Darling abstained from tak1ng his rightful plaeo 

at tl e band or the tsgisla.tive Coune11, to the proceedingS of 

vh!eh he objected, and vhere the policy ot l.Jontagu' s grcup could 

not ha~ been altered oither by his expressions or opinion or by 

his vote-. Thus the \lhole of' the amended drart Ordinances were 

assoeiated with tho presidency of tronta.gu over the LegislAtive 

Council. <h those O:rdinanoos Darling then reported to the 

Secretary of' State, drawing pUt!eular attention to the reasons 

tor dis~ont stgnod by tho ' liberal' trio. And, to wovn it all, 

Porter, though at the ox.press request or- Darling, made use of his 

duty as Attol!'ney-General tc explain nll legislation forwarded to 

th Secretary o~ stato ~or approval, to write a resounding 

Memol'1Ul<lu.1 on the Ord!nanoos 1n li'hich the amendments wo!'O 
lt-

challonged. Darling uS:oo this lfe~um 1n his nccompany1n6 

despatch as tho basis tor his o1ftl conclusions. These two docu­

ments were tho tru.mp cards W'hich setrerel1' modlliod the pr1ne1pal 

part ot Montagu 1 s work. ThO increased quorntn for the Houses 

was to sta.y; and the aoondment !n taV"Our ot employees ot tho 

Crown having the right to voto was accepted, as was the 

1. ~ p. i'rb 
2. ~p-; 23/12/5'21 _ (1581), P• 211 tt. Report of the Debntes. 
3. J.lW\., p. 281 rr. 
~. ~·• PP• 287 • 292. 



1?1. 

increo.sod property qual.Uieat!on for members. of" tbo Upper Hause. 

But, ffTho sttbstltution of en oceupaney Vith ownership of a house 

separate]3, 01• jointly with land, ot the annual value of £5'0, or 

:rental ot a. hcus at £10 pe:r annum, for an occupancy ot lndl.d:Jngs 

c·f the value or £2,-tt was rejoctod as tho qualif'ieat!on for the 

trcmehise. The original proposal stood: thus, the populace 

was to nave the votet and Hontagu•s followers would not have a 

chance o~ victory 1n the Assoi!lbly, though they might prow 
1 

powerful 1n the Council. ThO essential victory lay • thorof'cre, 

with Porter, and events 1n Parliament in lB5lt, l:fhen tbe Assembly 

gave a Vi tnl rolo to the Bx~cutive otticers 1n thoir House, 

~h1le the Upper Rouso ~ stultitied. itself' by almost shutting 

them out of its dollberations, conJirmod it. Porter secur-ed, 1n 

large part • tba.t Viet017 too, thoUgh he "\i'Ould nave 11kod tc 

a.ch1ev& e. larger ~lo for the Exo-cut1 ve 1n the •House ot Conserva­

tism' also. A disproportionate vigour ltas given to th& Assembly • 
2 

whUc the Council bee .me both suspect and ailing. ?be 

e:ffeotiven.ess, them, of Montagu's 1ntluence in Britain had -ended 

1n a half' masure of victory W'hlch ult:f.ma.tol.y was verso than no 

Y1etory at all. He had awakenod an !nsuf'ficient desire ror 
caution in the Colonial Offic-e; while 1n the Col~ he was 

eclipsed as an ettect1ve political loader. He would be eulog1sad 

in the ftltttr¢ as a great administrator, and his political per ... 

spicae1ty Wt"tld scarcely be ncticed. Yet it is vorth remembering 

that even Porter never doubted the ~ight.ness of his observations, 

but objected to the political action vhieh MOntagu conee1ved it 

h1s du.ty logically to }'JUJ'SUO 1n consequence- or thoso obs$rvations. 

Montagu teared the mob ot capo T~rn and the illiterate or easily 

porsuaded tnrmers whoi!l radical hot-hoads liY..e Fairba!m, and 

stockenstrom Eight uso 1n a perpetual attack on duly constituted 

authority, and on the prerogatives of the Cro m.. P'...ontagu t'eared 

too that the ColO'U:r'Ods would be the tools ot these men. An 

(1631.) 

1. P. P. 31/5'/5'31.'1 Newenstl.e to CQtheart, 14/3/53; ~-• Ordars-
1n..Counc11 Mliifying the parliamentary const1tut10n of the 
Cape Colony, P• 24 tt. 

2 • !!.<!!., Do bates, 185lt-5' t QP• S!l•, nass1m. 



ar1stoc.raey of' wealth, ot nsponsible men m.th a real •statce in 

th$ country' , and a broader interest 1n min.ta!n:!ng law and order, 

was the standard he opposed to democracy.. A benevolent oligarchy 

with its responsible cabinet wns his ideal, ror p~rliamentary 

institutions granted during time of peaee. Porter would have 

liked a more papular parl!o.InGnt, which he would have pref'erred to 

sec brought into being during a tine or pea"!$ and of more settled 

race relations, but he aid not belie-ve 1t to be $xpedient, or 

even :possible, to "rrta1t tor pttaec on too .f?C!ltior. A supplo 
/C. 

poli~tan, he believed, perhaps, that stea.dilwss and o. sense or 
N-1fponstb111ty would be born in th~ colonists, even in the 

ra<J1eals 1 once- they were given political respons1bil1t!es, ana 

perhaps he flattered himsel.t - not unwarrantably • that ho 

would still b$ there to 8\11d.e the colonial pol1t1e:f.ans into 
'-

r~s~bleftysoteo~n~. 

There was a. f'u.rthe~ et.~umutane~ whioh spelt the end of an 

era during· which the Colonial SQcretary bad domina ted the 

co1onial scene to S() gnat an extant. The crushing CetlS'tl.M 
1 

passed upon su-. ?larey f;ud.th 1n J'nnuary 185'2 and his reeall, 

for msma.nagement. on the frontier, t~s followed up not maNly by 

the substitution ot S1.r Geeree Cathcart as Gi'Jvernor and High..; 

Comd.ss!ooet-, but by the despatch ot Charles He~:ey Darling as 

L.teutenant-rrevemor for the whole Colony'. Dtt.T'ling was to be at 

the hoad of' the adra1n1stration in the eap!ta~ while Cathell.rt 

brou~ht :peaeo to the tro.nt1~. The Ll~nant-r..l'Ovornor, for the 

tiirle being, was to have the chairmanship of the Executive C011ncU, 

and the Pros!deney of the l,t)gislatiw COt'!l'lCil. I~ ~tould be his 

special duty tn :1ntlll{tllrate the eoloninl pnrl.iament when the 

Constitution OrdinB.nc~s wer~.t at last sanctioned by the lmperial. 

C"r0vernment. At en.e strokes the Colcniel S0eretaey \'re.s deprl.ved 
~ ot his a.seandnney 1n the Councils., remved from his ill'termediato 
It 

1. F. P. 3/2/'52, (14~), P• 25'3 tt. 



position between the departmnts and tha Councils on tha ono 

hand, and the Governor on t~w otl10r. Ho should fU.) longer 

correspond m th the Colonial Of'f.iee 1n London dttrL,g the Governor• s 
1 

6.bsenee on active service as Com:nander-m..Chiet. For Mant.aeu 

this prol!dsed l.~gime mnst rJlve been a startling, and perhaps a 

weleone prospect. It did not oocom ~ffo3t1ve the momant 

Darling stepped ashore in ~eh, 185'2 1 for the Lioutenant-c'.overnor, 
2 

as w havo S6'M • ehos.e not tc interrupt the eourse of the 

debates on the Constitution OJ!d!ntl,.nees. lrJ displo.cL~g the acting 

Presidont or the Counetl. But PortGr's early as~ndaney as the 
3 

prinetpal a4v1ser of Dar-ling must have been as disheerten1ng to 

Montagu' e tperty' a.s was the aceess vhich Hercules C. Jarvis, tbe 

Chairman ot the Capo To\'tn lh.l'lici.PE\11 ty seems to have got to tbe 
~ 

L:teutennnt-Oova:t.'llor,. tJ il'lnG~ ehamber. Uontagu's departure, on 

fiftEH;tn months leavn 1n Britain• on lot l~y l852, l-TaSt then, 

persOtW.ll.y and polltieall~·r opi,JOrtune. ne depal'ted qv.ite wom out 

a:rter n1M years or such toll as wry rew men could haw endured,. 

~oed he had ovortaxed h1msoli', f'ailec1 to recover his health 1n 

England, and tl!ed there en lf.th Novernoor~ 165'3, at 1:;1\e age or 
;6 ye&r~. To the lt· st the Soc..T'&taey or Stttte had refused to 

recall hiM per~ntly f'rom tho Cape, bttt i.t is doubtf'ult had he 

lived' \lhethel" ho would have ~~t.ttmed to the Cape., f'or oorore he 

died he :f.nf"ormed the Actmg-colonial Seereta.ry, Ricbalod Southey, 

that hs Wt'.s t!'y:tng tt' get h1m appointed ns h:ts :t"lt!:tmne~1t su.eeossor, 

wh1..le hO hit:!S$1f' es seeking an appointm.ant elsewhere. It is 

true that this latter &.:ppo!ntmnt was never matJ.e, but the Colonia.! 
!i 

or.tieo ~.$ not 1enorant or his failtne health. 

Darling, before b>ntagu' s derarture,. could not do other ~ 

express his e.dmire.tion ot the services of Hontagu to the Colony. 

1. JJ>_id., P• 256 tf. Grey to cathcart,_ 2/2/52 and aceo!!!pany!ng 
C'O'iiii!sionst letters Patent em 'I.ns<truetions; ~ P. P. 
16/2/5) (13o), PP• 1 - ~' dQ. 

2. §,'llPtJP P• l!S'O. 
3· ~ ~· ~50. ~. P. P ,. 23/ 12/5'2, (1781) P• 1?4 ff. Darling 

to Paktngton and eneloS'Ul"es. 
lt. The ' Monitorf frequently cortplained bitterly of the intluence 

ot the ' Town Rouse' ~ ' Hotel cle V11ln' party en Darling, and 
attributed it largely to Jarvis . 

;. A. WUmot1 ~~Jh ~i'tf•t P • 1 00. 
6. P. P. 16/2/ 3,. 130J, P• 6, Dnrllng to Pakington1 30/4/5'2. 



At t he same tine he drew ~ttent!oo to tho laudatory addresses 
1 

\tthieh the ncvspapors 11ttblished on thft eve ot Montagu•s departUJ"e, 

nnd in fairnoss he drew attention to tho respeetabllity ot tho 

sic;natories or th Caps Town address . Uoret when the Cape Town 

~eipality raeo1vod en unfavourable reply to 1ts petition to 

the Soc:rctor.r or State to eauso l~ontagu"s removal f'rOl!l his o.ftiee 

at the Capot and proceeded to rosolvo that not only was the reply 

ftldghly unsat1sf~ctorytt, but uat variimco with the principl es of 

the Dr1t1sh Const:ttuticnff and to 1-equcst thAt their pet ition 'bo 
a 

rett~ to tho ~eoretary or State, Darling shoved a mettlesome-

rwss which belies his passive depend&nce upon the ' 1'ovn House 

party', though indeed ho eould not ~~vo aeted otherwise without 

perhetps losing the sympnthy of tho Socrats.ry or Ztate. Darling 

wrote at onoe to Southey, the Acting Colooial Socrotary,. etating 

that, tt I shotud be glad to l':nmf • • • • :tt 1 t could be ascertained 

how um.y l.funicipal Co~ssiene~s we:ro present when the resolution 

respecting fo'.r . J.Iontacu wn:1 passed, tmd \>rr.o t hey ·~"a:FG . !Tas tho 

GovcrrUCW'nt a right by l~M· to call tor the roeol*ds of' the pro-
3 

eooo:tngs of the tt.uL4..c1pa11ty?" By this Darling showed how he 

himself tror. to becor.o suspected of having on "autocratic 

disposition." But even t11oueh the L.icutenant-GoVGl"nor fcund i t 

a "disaereer-ble duty•• to torward the mmorials againert Hontagu, 

he CCJu.ld not have regretted the departure o:t the redoubtable Col• 

onial Secretary. or have hoped that he 11101tld ev~ return. 

A M'W' phase 1n the history ot the Cape Executive began in 

April J.852 wh1eh sholred that \thether present or aLsmt Montagu 

or hts spirit eould not be 1gnor~. Tho heights or power to 

··vbieh he had cl.imbed .ere elaimod hy his office; his suceossor 

lfould seel,. to maintain them as a. custoc.ney right . The break-down 

of personal amity aoong the mcnoors of t l1) motitbers ef the 

1 . .1M.d. t P • 7 and enelosures, PP• 28-30; the f'olludng papors 
Jii'Ve a bearing upon the ma~ter too. 

2 . P . P. 16/ 2153m, (l30) , PP • 7 t.,, 39-'+0. 
3. A. Wilmot, 2Ih QU.•t P• 99· Con.i""1dentio.l letter, dated 7/ 10/5;;: 

In the same letter he desired to knol..r whether steps were being 
taken by the Mag1!trate or Police ttto a.seortain by What nunber 
of personstt a publie l!leet1ng or that day "may be attended, and 
by what c~sses, and \tho are the best lmown and prf.ne!pal 
citizens nnd inhabitants \tho rr.ay take a part 1n it .~ 



Executive Couneil, and the intrusion of' a Liout~.nt-Govemor 

71rtually ns a eompetitcr to the Colonial S~cretary even tn tho 

administrative sphere made the consoquenoos of' Montaeu'$ period. 

or rule particularly notmtorthy. Dr. P. J. V'entEJ:r bas sa:f.d that 

since the Colmial Secretary ws "an official or the greate$t 

importance and at the haad of tha whole adm!n!strationtt, noo 
could wry wen have ~esented the intrusion of tho newcor.oot- Who 

wns not a rEtal Governor and yet had to carry on the adm1nistrat1on. 

A good understanding between these two ort1eers could only haw 

been maintainro by ,the great tact on the part of both" t for tttn 

the past the Colonial secretary ws the orean of the suprema head 

of' the Government for making his eommMds knnwn~ and enrried on 

the administration 1n the rtOVernor-' s name. Under these eire'tlm­

stanaes there eould be no !?lotion.. In ca~Ems Wher<t the Go\te:mor 

did not directly i..llterest hhnsol.f he saomed to ltave bean sat1$f'1ed 

with a gent:!ral and 1n l'lanY c-ases a nominal cont:rol of tho 

Secretaey.n But, he alleged; '"~ now f!nd that Darling, ooing 

ne1 thor the one thing nor the other, atter:rpted a very direct 

tnterf'e:renee in the intern~.! administration o:f tll..at colosstlS 

known as the Colonial Off!ee. Jte attenpted to unseat tho 
1 

Colonial Saeretary f~ 111:; legitimate position or authority." 

The arrival or L1euten~nt..,.40verncr Dai"ling,. and the part he 

played d~ing 18;2-4 was evidently, therefore, sign1f"1eant ft It 

seems to have marked a new departure 1n the administrative and 

political history or the Colony, and it must be detertn:f.ned to 

\1hat degreo 1t afteetee tho Colonial S~taryship and the 

Exeeutivo coune11. 

The Lieutenant-Govornor lmS appointed by Earl G:ttey on tho 

20th J'an.uary, 18?2, and somo days later the latter expln1ned to 

Sir George Cathcart why he was to have n L!euta:nant-Govr.l:m~= 

tt'lhe recent eorretr~nndonoe t.r.om the Cape,,. Enrl Grey ¥-rrote, 

"bas shown re that tht:tre is a neoe$s1ty :ror the residence o£ nn 

of.f1eer nt Ca:rJe TO\tn uith autho:rity to cany on the elvil 

l. Dr • P,. :t. V~ni;o~1 Intreduetiou to Go'Vtlrumont Rouse Records 
in the Cape ~hlves, P• 4 f'. 



gowrntt{)nt under tho genera1. direet!on of tho r.-ovornor .rh1le the 

latter is on the frontier. This authority the Colmlal Secretary 

does not posso.ss, since he is only enpower<)d., properly speaking, 

to o...'tke lmo".:Jll the ordero of the Governor to tht'se whom 1 t may 

eoneern, and not to talre on himself to act uitb.out thos~ orders . 

Nottr1thstan.cl1ng, therefore, the zeal and ab111ty with vJh!ch nr·. 
Montagu has acted in the diseharge o~ ouch functions as belongGQ. 

to him, an o!f'icer with a nore substantial position :t.s required 

to tultil the ~ortant duties which I have in contemplation •·• 

••• ~gally speaking," he cont!mtod, flthe Lioutenant-Governor is 

your substitute only dUl"1ng sueh periods as you are absent from 

the Colony,. as speeified in this COT..l."'lission. At other times 

the solo exeeuttve pove~ is- 1n your bands. Dut, ft he added, 

"I vish you to understand,. that although 1n contemplation or lau 

he can only executo your orders, yet lrThile you are on the frontier, 

and therefol"G practically absent from the soa.t ot C'tOVornnont, 

although $till within the pograph!cal boll'tldaries or the aolo.ny, 

those orders should be ~nveyod in the form ot instructions as 

general, and giving him a.s tree scope ot action, so far ns 

c1reumstanees wUl a.dnit, as U you were actually beyond the 

frontier. n Further, until tho sitting of tlte first l)arliarn.ont , 
1 

Darling was 11to attend to the TA!tg1s1attve bus1noss of the Colany.tt 

The meaning of this eonmentary an his Instructions e.nd. 

Commission was as ambiguous as uas ·the effect of tho Lieutenant• 

Governor's CorlO.ission. Sir Georco Cathcart declared, af'ter his 

return to England in. 1854, that the position was no better than 

bef'ore: the Lioutenant-Governor' s powers were not only ent!raly 

deputed, but they tteould only lawfUlly be given to a 11tt1ted 

extentn, s!nee I!I.UlY cases l~equired the decision and signatu:re or 
the Governor to render them valio. and. aeeording to law. 

1. P. P. 3/2/52, No. 1427 (l~fir ~rar), P• 257, Gror to Cathea~t. 
JiO.t~u Dr. P. 1. Venter in his Introduction to Government 
"f??'i'iSc 'Reoor<ls tn tlhJ Cnpa \re!'lives, P• 4, nttribntes this 
daspatehi to whieh he puts no date, to the Duke or Neveastle, 
r.. 1:;:. lpa b e arrer. 



"So that, 1n t'a.ct~" Cntl't..cal"t ·a ... cleroo, ttexeept 1n designation, 

Mr. Ds.rl1.ne1 s ti.dm1nistrn.tive ntnet1.on!t differed vo:.."y little f"rom 

those (:r- a Scerotary to Govcrnnent 11 ~w~ho uicht hold th~ sam 
1 

denutod powor undor instructions signed o:· the <'rovernCtr .. " 

To ovareoue th~.u c11ff1eulty Cathcart did two things: firstly, 

he instructed the Lieutenant-Governor t o f.or-..mrtJ, hy every p()st 

- thrice weekly - tra nehedule • on hnl.f nal"gin, of nll 

bu:;1ne!lo a1thar requiring my sign;1tura, cr ir. vh!cl1 my responsi­

bility as rtOvcrno:r was in any ttay :!.nvolved; tt secondly, he caused 

"one ot tho son1-o:r olerks of the Cape Tc~rn Colonial Secretary's 

ortiee to rcs1<1e at Grah."\mstoun" where, Cathcart mkos 1t eloer, 

he mig.."lt a!lt not only as l-teopor or t~e Governmsnt Archives, but 
2 

as the c~ficient adviser or t~lE~ Governor. rores~ing, perhaps., 

wh~t 1"t1g11t bocnrn of a situation in lth1ch tha Ettstem Prov:*..nce 

secret~; would rcr5a~~ the ~r1nc1~1 :~~g~r ot the business o~ 

s L1outc.t'lant-Governcr's office 1n Grub.LU:l.~to\m, Cut!loort suggested 

tll8t thG secretary's advisozy .ttmetions sl-loc.J.d be broadened by 

tho con'"'t1tut1on of a Council 1n 'thioh tb.c Saerotar.r 1·TOuld be 

assisted ~~ a Solicitor·Gena~al and R ~~rcyor-Gen~~l fer the 

Eastern !)istriets, to who~ tho T~1eutcna.'1t-Governor mr;ht -refer 

mattors llhioh did not £all more propel"lr td.th1., the sphere of· the 

Governor and Exoe11tivc Coun<:il in Cape Town .. In ~ subsequent 

despateh, dn.ted '4th Scpten.oor, 1854, tho SocrctnrJ of Stu.te 

signified genorlll appr011al or c~.1thca.rt 's ttarrange:oo!'lte for the 

manngcmont or the oxceutive governments of tho eastern districts," 

and ~flnetioned the estab11shtte"lt of e. "'per.m:m~nt Resident Beei-o-
3 

tary's otf.ice in Gri"thal:tSto\Jnu ., Nothing seems to have come of 

1.. u. H. l/5'0, Enclc;;sure to Dospatch No . 2, Sir George Orey 
(Secty. of State J to Governor Str Go.or~:e ~tr-vy, dat~Jd 4th 
September 18?1+. Qt. Annexures to the Votes and Proooed­
ings o:r tfte Cape Parliament for 1855' ~ 'Further Correspondence 
upon the • • • appointment of a Lieutcnnnt-Governor. ' 

2. ;t· 3. •.t and G. H. 1/48, liowoo.stle to Catheart~ Iio. 123, ot 
.,V,3, ap}')roving plans a.lroady framed by the J.attor \&!! th 

re~rd to government in the ~stern Cape in rio. 26 o~ 
1~1?153· Navaastle se~t1or~d the imncdiata appo~1t~t 
of a Solicitor-General for t7w &:..storn Dist~:tets. In a 
subsequent despatch, No. 137 o~ 13/10/53, Newea~tle a.ppr()Vod 
trro ~st of the plans • a Llcutenant-Govarnor tor the Eastern 
ProvincGt a branch of" tllo Burvoyor-Gener~l' s Office, a br-anch 
Registry {}f Deeds and severa1 o1reu1t court judges.. The 
who1e p:tan uas no!, however, executed ror sovornl years. 



l?So 

the •council of advice• tor tho L:letttonant-Governor, and at 

the end tlf tbe 185'{;'s- one finds Rienn.:rd Southey, as Secretary 

in the Lioutenant-Gove:rnor• s ('Jff1ee 1n Orahai!t$tcrwn, taanag!ng 

prao·tically all the e1v11 affairs or the Bas tern Districts, 

where he ws very much at home, while Lioutonant-IJovo:rnnr 

w~, s·o.me that out ot .. his dept h in civil ai'f'airs,. mnagod tho 
~ 

lllltax-y side. The f'unctiorw of both thea. officials, it 

shculd be note"',· were subo:rdinate to th~ Gowrnoltl and the 

Executive Council in Capo Town, and were strictly 11..Ttlited. 

Hurlng Co.thcnrt's £()Vernmentt however, bat\1oen 1852 lind 

189+, it is perfectly eloar that tho real centre or tho 

governm6nt "ttas Gro...llamuta':tn1 vhero his private seuctaey, and 
1 

later noso-Innes, as civil sooretttry. resided and kept o:f.t1oe, 

whet"e u1n taet a very large portion of the business of' the vholo 
2 

Colony pasS«} through lti.s h9.nds • n Moomthile, in Ga.po Ta.m, 
3 

\t])arlJ.ng and his Staff • ••. appo.o.r not to lJa.W boen Ye.l7' Wsy", rt 

and frou ~tl debates in the HCustiS ot P.:lrlirunent 1..'1 185'5' ~ it 

weald appear th t Cathcart ~wU very little use o~ his Exoeutive 

Cotmcil in SUQll i.'nportant "':.1tters cs the cons:IA$rnt1Ql\ of' 

itlportation of eonvict labour for British J.~ttrnr1a, tho a.t'ta.!rs 

of tho lt:'lt River Settloment, thG Pingoes., ollld appointments to the 
lf. 

civil serv .ice. 

T1leso dowlopmonts ·:rore clooJ:tly important. ..;ot only had 

Liautonant-Gowrnor Dal'lil.;.g obta:t.nod the prem~r position 1n both 

too governing CCf!.UlOlls in 18$2 t but the ro 1 oontrol ot tho 

goverruuont seems to a eon.oidoro.bla dugroo to have escaped the 

hands of both tilEI IJ1e-t.ttonant-GGvernor and tho Aet1ng Colonie! 

Secx-'(ltal:oy. ~lhe.ts thm'l, vas tbo position 1n Cape Town? 



Botero leaving the Colr.ny, Montanu had ooon allmted, 

because of h1s sttpe:ri~ Ol':pQrionoo and kno\flodgo ot pe~l, 

to nominate vho should ~ril.y take his place. It cmeht 

not to ba.w been expected thD.t be uould elevat e a.ny or his 

po11t1cal oppononts, vbo~o antipathy to~ him had becore Do 

protound dt1!1.ng 1852. 1te owrlooked his oolleaguoa in tho 

Bxecut1vo Ootmc!l, therefore~ and• SUbject to the ap~l of 

Cathcart and Darling, called 1n RiellL'U!'d ~ou.they, uho todt or:t!ce 
1 

on 26t h Mal' • 18$2. 

Southey, of COll'rse, uas von kn~Ml tt~ a friend or- Sir 

Jta.rey Smith' s, \!those patronaae hod e1'ft)etually launehed him on a 

long otf'1eitll. career, and he bld boon, and possibly still was, 

eonnectMI with the pro-Montogu pross. 'lho sen of an 1820 

Settler, his exporionce vas conn1derable . As c1v111an1 soldi~, 

private ooerotm.7 to the Governor and speeto.l 00tlt't1sn1(1t1Gr tor 

the rrJ.gh Com1std.onor, and as CiVil Commissionor and I'agistrate 

of Stlell~, he klfl served on the fl'cnt!er • 1n the 't-fcstem 

Capo and 1n Transoral'lgia. Y.oro t h1s llW!lerotJS eo~spond.onts 

nt.tordod h1t:t1 a veritable -n~tvate intolltgmloe system on oYEJr;y 

variety o£ evont, op1n1on and oooorvntion, 1n t:OSt parts ~ South 

Af"rica, so that ho uae on& ot the best Wormed and r..ost useful 

man 1n govorntlGnt sOl"rl.co. As a judieiouo intormr to the 

gOV0l'l'lt'lOnt h9 lfa.S protobly U1'1!'1VIlllod in Car COl<mial history f 

a..lld h.1a way to high hono'ltrs seemed ass1U'Od • 

It vas not, theretore, VtJry surprising tbat Southey alwuld 

have boon chosen fer t11e post oi" Ac~ SGeretary to the- Govem-
3 

ment . Uor 1s 1t surprising that ho rapidly lost favour with 
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::;t~o 0:: ::e:~; ,;:=:f~:! d~al::1th 
unablet porbnps, tc d1s~ southey' s pns act1v1tica 1n this 

mtt~, but loomt tba.t tho lntter was Jt..oo 

cont1dont:tal. ott1c1nl papers, e,.s well as 

tho ef'f'nirs of the Colon1al otriee, of thO 
. 2 

J.b'ltagu., 1n London, 

.1ng bhl copies of 

:cy 1nf'ol'l:l.1ne h1ln ot 

and or tt1e colony at lar(!e. For this rca on Darllnfh contrary 

to the ad.vtco ot the Emeut1vo Council• sus 
3 

ott1ce . :out certain it 1o that southey a n_ot ausponde<l 

shlply becnuso o£' t 1ro ebargo oftie1ally agatnst h1n. Nor 

is 1t dif'.f1cu.lt to asccrtt11n l:bet lay be the ovent. T-ho 

conC'tlrl'ent disr.dsst\.1 or J . c \.DaVidson, t 'G ' extra corresponding 

clerk' 1n tho Colm1al otf'1co bas tllrcndy · ded ono eluo. 

But there \las a proi"'oundcr- reason. 

1D. Sopteober 18~2 tnaaling oddressed 

~tbich• .first~. 1nt1tlated that ·tho L!.Gut 

!'OZ'S.OM1J3r tllko over •the box' , ~sur.nbly 
conospondonee with tho Seore~J of Sto.to• "4h1eh woulll 1n future 

be lodccd at aovom....~t nou.se. The Col~ SOcretary shoUld 

thon only bow ncaoss to it by npplying to J.: Lt.eutcnant~, 
should he requ1ro ~orr:Atton trent theso pe. s by Uh!eh to ea.rry 

~ 
on his correspondonoo. Seeon<l]Jr • "the spondenoo rospoct-

1ng nppo1ntnents nnd p.ttOOOt1cns" Darl.inc 0 JArod, \rould in 

futuro noo conducted by tho Secr~tary to t Lieutenant-aovomor" 

- !n other tterds, l1.v his pr1wto soerctary Both those stopn 

e('llS!derably ni"fecwd the os~bllshod praet o of the Colonial 

Secreto.ry, espoe~ those th1oh had a to him during the 

ye.us ott-tar. They also hindored his · tratlw act1vtt1os, 



ninee thoso tilott ot papers had alunys baon kept 1n the 

ColmW ot"f'iee, hom 11bich in ft\ct aueh ot tm oorrespondenoo 

in eonneetien with the Seorete..ey of Stnte•.o despatel1os and nearly 

nll the eor:respondence about stat:fi:r.le Ol'1e!na.ted. ~ove~, 1t 

tiU eot!lCCft prnotice in tho Br1 t!sh Co1mies t~ the Colon!nl 

SeCl'Otery's Ot.r1ee to oo the depository ot eovern.tJent papors, 

1neluding copi-es er pe._pors passed betuoen the Govo:mor and tho 

Ioporial Gcwr.ll.llnnt . De-.r J.1l'le" poln.tod out, in justUytng his 

dcpM"turo o-on establ:tshed practice, thlt Govcrneft SiS-~ 

Cole and Sir Denjamin D' Ur-bsn b.'\d nlso bad other arr~ts 

tbon tho usual one ~or tho depo&!tinr or p!l.pers, though be did 

not S0.7 t1M.t thosa W!'OJ end hO shO\rod that his· now- reculatian 

did 110t. oxtQJ1d to pa~s of' provtoua yoars, trhidl \toro lett 1n 

tho Col«litt.l ottice. tte stctod turtbar, ntbat as soon an the 

ClU'TOnt Iettor Book to tho SO.cretary of Stato wns rUled uPt and 

the necosntty f'or ~ ro:terence to it ne longer oxisted, tt 

would bO' dopositcd n.t the Govemoont otriee no a record", Vhile 

the Destntches n-oo the secretary ot State ven ~temporarily 

depos1te4 1n tr...o personal oftiae o£ tho Uoutenant..aovernor u.t 

GoVemoont I!oUee . DarUng added tb-':lt as SO<tt o.s the dospo.tchcs 

from tooaon, composin£! tho sGl'ios for tho yonr or balt-yenr uorc 

so eomplotely disposed ot that they could bo bound 1n ono vol~t 

they vould :In the utntal coursa be placed !n the bnnds of tho 

Bookb1n4or ana. tlftc2"l1EU."6s deposited 1n tho Govomn:mt Secretory's 
1 

Of'tice. " 

Southo)"•s t:!.DDOYaJ1CO at thin dovolol,%l0nt appon.rs not to have 

been vithou:t prior- ot!mulation, tor a.ll'eo.dy in N<Ml~ 185'2 

Montagn was c.on-espona1ng v1th both his sen and soutooy about tho 

'mi~tandlng with Dnrl!ng' • :rn this conespondence tho 

()J.der Montagu f'rt\nkly enlled tho Ueutonant-Govornor a ttdr.aikoy" 

o.nd eotnmted upon his desire to ba popu.lar. ltontucu at this 

tim was trying to got tho Soerotory -ot stato to o.ppo1nt SoutllOy 
2 

an his pormnont sueeesnor. axt Southey was mking his Ot1ll 

promot1on diff'icult . He c~'Eld n determ:tned oppotl1t1ec tc 
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DarUng 1n tho mtter of an appOintment ot a bnnlau~t, thjor 

Lcm.emoro, to a mct~e7 9 and oxcaeded tho bounds of ~par 

eonduet m ondeavaur1r.le to foreo his opinions upon the govornmnt. 

Ocnsequontl)r, by' the beetnnina of' J'anunry 18~ Darling 1nd ovt­

dently doo!dod to broa.k the Aetf.ng~to.ry. <h the 29th of 

Deco~ he castigated hiD 1n 1.l'rlll10anurod te~ fOP tranooittmg 

copies of t~o ~teu ot tl10 Exe-cutive couneU to Hontazu,. 0t 

tho 5th'OfJ'Qtl1Jal"Y" 18;)1 he Wormed Southey t~t ho end ~ 

other membor-3 of the Exneutivo Council. had CCilDiderod this· mttor• 

and that he was suspondtne hitl uith otrect f'rO!l tho mmnt \thon 

ho eould find a roplaconont t .c the Aetine Secretarrsbip. .At 

tho s~ tirx> Darling intimated that tlle Ch1ei' CloJ>k ot tl1e 

Colon1a:l Qtf'1co" J". E. ntagu1 o. son of tbo absent Colc:r>.lal 

Sec.rota17, bed been sow:reJ.y rcpr!mtlndGd but not suspended, to11 

having been responsible t'o~ f'oNarding C()J)1ea of the :t-!inutos of 

the Executive Councll to his to.thor" and was requested to doclare 

in writing that he tfould not mke hhlsou- cuUty of' l1ko m!s• 

do~ 1n tttturo. It 1s a mot question~ Darling 

~ht the lalmm intloonoo of' Aontat;tt 1n tlm British Colonial 

ott1ee uould o~to unf'o.VOl.lrnbly to hlmselr U ho injurod tho 

prospaotG ot tho Colcn1a.l Soorotary' s oon, 'thllo it rrould not 

c.xter¥1 so fe..r as to protect a stl'ongo.r, such as Southey was. 

Ql the 13th Jamnry • a rw>tice 1n tho Gove:t'nilellt Go.z tto declared 

Aud!tor-G<meral Hope' s ~ pre~orment and Sotlthoy' s sua .... 

pension, which ws conttrmod by the Govornor ; days ln.~. Hope• 

whom wo mve soen as a Ueut&nant o£ Poner•s in tho ems.t1tut1on 

debntec, had acted as Col<:mial Socrotary bott<toen the dopartn.re ot 
Mon.t~lJU ond the !U'Tival of' Southey hom Suollondan. It is VOl7' 

probablo that Darling tro.s l'Osponnible for this eo..rlier prof"o!"tlGnt 
1 

as \'Jlell• and it sooms uot ~ly that tl~ Cole1l1al. Socreto.ry' s 

of'fiee bad boaome a politi®l footoo.ll • 

.f()hn Uontagu (3nr. ) mtmU'hilo, act1.1ll: :freqoontly as the 

l'Oc1p1ont of' hts. .tntll&r' n thcught.tul pronounCEJtmtts on Southe,.•s 



struggle vith Ilrlr-Ung, with instructions to pass thoo.(ln to 
1 

Southey, ~gcd tho lntter to appoal to CllOsar and .rore-
wnmed him of criticism \!there oo bad ovorstepped tho bounds of 

caution. !bust on 2oth Janunry tho youngor lbntaen eavo h!s 

f"ather•s porsonnl j'OOgment on the Iongmoro tssue.. Tha Colf'.ln1nl 

Socretn.ry hnd said thtlt this matter had bocn used dol1oorate~ 

to oust SOttthoy tram otf't00, bnt be pointed out that Sonthey by 

attncldng the LiGute.nant-Gover::tnr and putting hhl on thG dott'onsi'let 

nnd b:r then }ll"'OOOding, \lith a p:f'O$tll'llpt1on 111-ootit'ting h1B 

of'fieo, to doll.mld a t11tklrawal of Darlf.ne' s s~tomonts on tho 

casot h£ld lc.1d hioselt open to censuro . As it ws, Southoy was 

not content 'tith a ~ trontal. attack on tbe L1eutenent-aovo:rnor, 

and cv!.dently kopt open his l!nos ()f coomm1eat1m uith tho 

M\fS•IJNn.s .. By :totterc dated 3rd lll'ld 17th J'a.tl'rulry Robert 

Gocllcnton replied to !otters rror:1 Southey 1 !n uhich the latter hod 

evidently intcrood bin fully ot his ~t®Pi with Da:rl.!ng. 

Godlonton doelnrcd th."\t oo bad always no.en the dif'fiottlty o~ 

Southey' s pos1t1on, trhieh vO'Uld inVito tbo suspicion o~ a 

Lleutonant-GoV'~ Who had n ttmnltest loon!ng • • • tCMards th<:t 

radicals . 11 Frankl,y stating tlmt Southey hnd baM urong to 

torwtll'd official Wormat1on to rbntagu 'WithOUt Dorl..11lg' s per­

l'!li~lston, ho ~ him not to go to EnclAnd "UntU ~ou 'know 

oxnct.J.y }1(U I-bltar.u stands ~11th the th18 B:tenntos •. " John 

Mon.ta~ ~. haVing no qm.l..cs about his to.thor'c ntt'.lldfng m 
tendon, wban be hOard that Cathcart bad confirmed Dnrlin,e's 

3 
notion, ttrf;Od Southey to oo.U at oneo t~ England. And in 

km.don Uontaeu duly todk up tbe cudeels on bohalt of Southey, as 

or Dn.v1dscn, by tiM.t!ng to tiGrmn tbrivslo.. lh this e~sl'ond• 

enco; he itlpllod that Darling '\-ms 1n :pr:u-t to bl.atlo ~or wia!nnting 

too oOft'aol'JQ!ldcnce bet\roon hitlsclt' ( otontaeu) e:na tbo Cape 

Col«d.al otf'1oe, tor the Lioutew.nt....Qovornor bod aetuoll:1 



1 
oxpressed a dosire that it should oeeur. 

·lbcn Soutlwy arrived in. tmdon, thcrcf"oro, ho .found tho 

ground was 11 pro~ tor him, thouch on 1st lbreh 1853 he 

stm bad to astt tbe Soeret~~J ot ~tnte proeiselJr l:lbnt he had 
2 

boen accused o~ so tl~t be oould propu-o h!s dotonco. ~ 
3 

rosult in Sonthoy' s case, as in DnvldsM•s , uaa n complete 

victory o.eawt tho Li<n1tonant-ao~, nc'W'S or which becam 

public nt the Capo 1n J'u.nc• 185'3. 

lkltoro Southey retttmed :1').ton Lomon, hwovol", Darling 

cndaa.vourcd ~ eny posstblo metuKJ to obtain adtlitioral material 

uith Wbieh to discredit Southoy. He b1d tlle off1cos or the 

Suprem Couri and or tho Cbiof Sberit:t saarched tor ovtdonce oE 

actions Vh!ch bad boon tr.I«m. IJ.CO.i..'lst Southey. Quito ovidently 

Dnr).ing tried to turn tho tables, raspoet!ntt tho ~ caoo, 

'1pon SoutllOlf by proving s1m1lnr f1nanc1al emla'.rfts s,. tlbicb 

had 1~ to at lenst tuo co"llrt actima. Desp1to tho tnet t11nt 
~.~ t 

the ovtdence Yh!eh bad boen totttld was V«Utt ona ineonel.usiw, 

Darllng a.ns!tluouely torwa~Gd 1t to the Sccl"'tnry of State. 

Tho 'Uhole proeoeding uas contrnry to tho sp11"1 t it not to the , 
!otter of the civil oo:rv1ce ~gulllt1ons o'f 185'0 in \'lh1oh tho 

pr1vnto ~ry ntfo.f.rs of colminl ottieials was dotllt 'With. 

A mrk o~ arooter tool.Mrd!Mnn in tho Lteu.teno.nt-Go~ l-IaS 

tho.t be oo·oos not to have etwn Southoy notice o~ his actions, 

and certainly, as in tha caso of' the ~ut!ve Council ~oting 

loadinrt to c:tou.they's suspension, cave h1t.'1 no opportunity tor 

def"'el'lding lrlrnsolt ~ore tho Secrotary ot State had soon tho 

pn!X!rs• Unnblot tboi'Crore, to trl:lst tho Liautonant-Govemor, 

Southe;y took to urit!ng olnbo.mt<l ar~ts 1n solt-detenco 

~..rhich, lfi th eopies ot ~~oua docut oots 1n support of hio ·case, 
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he tONal.'ded. to the Secra'ttu7 of State 1n dttpUcate, o:no copy, 

as was proper, going to tho Ltou~nant-Govemor tor fOl'tfal'ding, 
l 

and one cow eoJ.ng direct . 

it ws not surprising 111 these e1rcu:ostances that Dorl.!.ng 
2 

went to extrooM~ lenttbs to see tllttt Uovcastle' s Despat-ch 

ord~Jng Southoy's roinstnteo:mt, should not ~ pab1ie at 

tho Cape. It ws QWl1 loss ~ine becnUSQ tlD Mspu~ wan 
3 

already thQ subject of MWJXlp&r port!DoMhip. It\ h1s 

dospateht tho Dutro considered tho various ~atlDUl'S of t1ldeh 

Sou.thoy stotxt accused, and in oao.h case, though ttnding some 

Etmlt with Soutboyt s cond'tl.<'Jt and stat~ thst M me-rited oe.nsU%'0, 

ho oxoneratod him ·on tho grounds of obod!G!l.C& to lton.tagu' s 

tnstructions, and or halosty ot pr.napose 1n tho ~ case. 

The Dulin went turtl~. ~ ref'loctoo upon DarU:ns
4
tor 11ot haVing 

gj.vett Southey an opportunity to de~end his actions *'wbothor m 

t1P!t!ng or ol'Qlly ootore the £xeeut1ve Ooune11", and roterred tbQ 

L1eu~rnor to tho Col<'Alinl Hilgulatt:ons end also to his 

<nm Inst..ru.ct1onn, 'tdlieh ho htld disoboyed in lette~ and 1n spirit . :3 

Moret tho Duke otte.rod h1.m n l(!Sson. 1n 3wl1cious eonduct, bf 

stat!ngt ''thor<J. is nothing uhicb adds so much to tho p~ 

1ntluenoe nnd power oE a au~or as an mb1tual obs$rvatton ot 

\llhat is duo to the solt- respect or thoso 'Who fill tho int&nor 
grades of the publ1~ sorv!ce.. H!.s a~ towards them should 

at all t~ bo chnracteM.sed b1 a generous sonso or too disAdvant­

agoous f'oot!ng ·on vhich they stand roltlt!vo:ty to ~lt. h\'-on 

:robuko and cansu:ro al'O· best ecm.voyed m t!lOOSllred lntlg1lS.go, and 1t 

UUl be fC'lt11d that, b&. tbe prov4Ctlt1on 't'/bat 1t ~. to lose sight 

ot this rulo of -conduct 1c to part. vtth th& most offlo!ent cheek 

upcn. :Snsttbol'dtnnt!on \lb1ob a supert.or possesses." !his ttsnlutor:r 

rule*., tho 'tiOr'thy DukO 1nt.1nnted, had ttt,n XlJ>re thnn ono lnstll:neo" 
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1 
boon departed troo; and moreo\'Or reeulations wb1c11 1n 18$0 

had boon nnde "f'or the purpose of secur1,ne a. high tone ot mortt1. 

Cheracter 111 the Civil Sorv!co of tho Col~ lnd botm road so 

narrow~ as to damee nt~teu sp~it nbd s;enornl moo.ninBt" t11th 

the result that, it tho v!ows which he oxprossed in tbia Dospo.teh 

sonorally on tho C1v11 Servico, \teN not barkonod to "a l.Uity Sn 

too eonduet ot Civil Sorvants rill bo introduced t1h1oh lTUl. load 

to such. misch1e~ as no Govemor oan eo:l.tl'Ol, and e.gn:lnst vh!ch, 

at th!s pnrt1ettler jl.1nCt'Urc 1b. the ~irs of tM capo ColttlJ't 

it is 111100t oapocially tb duty or o.ll conee.mef! 1n the adminis­

tration of its Gow:rnmnt to guM'd. " 

t1Jibapp1)Jr soutbeyfs resumption of duty '!n tho Colt!lial 

otnce d1d not solve too problom ot tho jo.tnt sphol'Oll or duty cf 

t L1etttontmt-aovom.or and tho Oolon!al seerotney, nor oid it 

ensuro ea.s!or persc.nal relations botwen tho two tJrincipals con• 

cemod. NGWeaStle \toUld mw dont) bottor to ba removod ono ~ 

tho two contostents. from ca Tcwn. Ba .rould m done own 

bGttoJ> to ond the anom.'llOW3 position of too Li~t-Govornor. 

As 1t vas bo rubbed salt into t vounds 1ntl1ctcd upan Dal"ltng 

1n tho dosJWltch o~ lOth Uay 1853,. by adaross!ug anothor despatch 

to Cathcart .tour days later, hich cal~d 1nto q st1on Dnrl.in.(:' s 

removal ot papm3 .n.-o!tt thou c~ depository 1n tho 

Colonial otf'ieet tor lodgment 1n GoWr.tl"Clent ttouoo t llld his tmde.r-
2 

taldng to elos:e the ~teh ·~· himscll". In thia 
3 

d spateh Nwcastl.G ~rerred Govomor cathce.rt to -d.espateh tron 

Earl Grey to Uoutonant.-Gov mor Pine ot natal ~:oicb h3d. ~ssocl 

disappro-val or such a. coorself. ot tlct1on. Subsequently, after 

reco1vtng ~11ng's dotonoo,. tho D11'l«> ot nevcastle OJtanOratod 

h1m ~01!1 ble:ne, but stated ca.tegorienl.ly that ttas tb6 Govornor-'s 

subordinatt) tt.nd sene.nt~ ana, tor ptl.l'ticulo.r purposes, his agent 

tU'1t'l doptl'ty" tho Colmtnl Soeretary should bo 1n charge of tho 



I 

tiles eontairl1ng tho despatcheo1 not least because it was 
I . . 

not no ord1na1!7 !mportance that 
1
the: Seereta1ey' to GoverntnEJnt 

should be tully acquainted vith 'the eunent CO!l"l''spondenco, not 
I 

only tdth a view to his im:.Dediate duties, but al&o beeause his 
l. 

of'tico 1a genora.Uy pe:l'mllent, \thile the Governor is HD'!O'tl!able. " 

!he saying tbat •van propt)s:e-s, Ojod disposes• holds good bora, £or 

the tenporney depository of stete papo:rs 1n Gowmmant J"Touse, 

C.Ql!lb!nGd vith a real • Govel'!l-ment ttouse' Anhiws being dovelo,po4 

under tho Govemo.tt•s caro 1n G~hamstown, trttstratad the Seorata.ry 

of State' s des1re, and effoctu.all;y from the onset or the Southey­

Darling quarrel a Wholo series o:r h'lportant papers,. those botwooD 

tbo Secretary or State and tlle Oovernor, f'ell outside tho ttol'!lnl 

care or- the Colonial seeretar,-. str GGorgo Uroy (arriving 1n 

D1)0Cmbor 189+) tlmtber by accident or desi&nt never' rewrted to 
a 

tbs. oldor pract1oo. 

Jcnlonsy on this score betwoon soutbOy and Darling, therefore, 

ree&ivcd no palliative through~ 18:5'3 and rar into 189f., nor was 

it eased when Darl!n$ requested the -tlcl1wry ot t-he Colonial. 

S~tar;y•s Letter Books nt Govern.tXtnt- House on each ltonday, so 

that he might "e:x:am!ne tho natm.-8 m1d extent ot the business 
3 

transacted during the previous tmek, 11 or whoh tro!n ·8th April 

185'3 each Colonial ottiee clerk had to keep n dally record, toP 

the L1eutenant-GoV&r.n,()JI"' s po~l, or tho work which he bad done 

dwitl.g tho course of the day., Darling' s interf'erenee 1n tbo 

ttork of the Colonial Office tn both these mttet"tt vas not an 

expl'Gs.sion of" his distrust of hoW' the clerkS, or the Colonial 

Seereto.J~Y, spe-nt their tim t or how wU or· badly thoy did the!r 

work, but was part of" the 1nvest1gat1on 4l~tdned upon the 
; 

Lieut~t-Gowrno!" by ~tle h1.mselt. 'Dfutl.i.ng bad been 
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!nstl"Ucted to :t1nd out it go-ve~nt otf'iees ~ properly 

staf't'ed, and OIJerat!ng with the c~imum ot oocponse. The 'WD.l .. 

Darling wont abottt his investigation, '\:laS, a.a usual, lmtort't.ma te, 
I 

but his cnomolous position ns 6 a ' glorilled r)$Cretery to ·aowrn-
1 I 

mGnt'" !s at ~st as bltimvOJ-t~. Southey ret'usod to coaply 

with ott~ ot Darlingts 1nst:ruc~1ona. This 1:ms bad enough,. 

but woon Darling referred n U1m.t~e o~ Sou.tbey•s uptJn postal 

mtters to a junior oxo:cut!ve offlee:r • tho A'lld1tor-Gonoral 

RopAl - 1n o:rdor to reee1w hi~ comments upon it, without 

informing Southey that be wus dok so, the tat vas 1n the r1re. 
Southey t s- wrath boUed aver f'rom the rcpeuted slights which ha 

alleged bad been ottored to him 1n his otf'icinl cn.JJM1ty. Doth 

Darling end Southey eur1od thaJ feud back to tho Socretaey ot 

Stata,Wl'1t1ng ~ 0~ ~length and QCCOIIIPIUliod by a 

great variety ot en.closures, wit~ the ftsult that atter ~·ro td.ld 

rejoinders, o.xoneratirtg Soutboy WhUe not quostioning Dar11ng•s 
2 · I 

mot1vos, a sbnl'p N~kam at last s1lonood tho Lieutenant-

Governor• ha was peremptorily Jquested to ceaoo wast:J.ng tho 

time ot the loeal covernment and o~ the Soerota.ry of Sto.to "In 

eonsiderat1on of :matters of this tritl!ng eharaetGl""t rhieh tho 

Secretal!'.Y or State bad no doubi; Tho neu GoWl"ll.Ol't Sir Goorgo Orey, 

'litCul.d be able to settlo o.nd at tr' same t:lma l"OStoro good porsona.l. 

relations ba~ the otf1eers o his aovern.tDGnt . The reprtma.rd 

was jUstUtablo cnly to a degroe~ bearine 1n mind Darlil'lg' s 

~o:rd1nary position, and Southey was oqW.llly, it not more 

blam.evortbf tor forwarding msscs of papers to the seereta%7 of 
I 3 

State, even ovor tho bead ot tho Lieutenant-Governor. It 1s 

not• therotore, surpr1s1ng that · outhoy -.a not e:ont1rmed in 

office upon the d~ath of' Montagu and that Rawson w. Ravson 

suoceedad to the Colonial seers ship 1n l4ay 18~. 



Apart from too eont!nu.ed dislocation or covernment business 

beco.uso ot the large anount ut extra work thrust "lpcn the clelim 

ot tho Colonial Of1.'1oo, Who had to copy hundreds of pages ot 

dccUJt~Gnts used 1n the f'oud between Darling and Southoy, there \4nS 

the no lGss serious consequonco that the personnel of" tho ottieo 

themselves t'eatt.n.~d 1n the qUilJ"l''l .. !he porsonal struggl e 

betlteen Darling and Southey tor direct eontt-ol. ot the aet1v1tios 

ot cid.l servants and for control or· tbe in.vesttention blto the 

quality and quantity or tho work or the ottioo, was an open one. 
1.1!th1n tt:. Co1M1al Office dur1ne Jnnuaey to AUgust Darling end 

Hope m!ldly terroriaed tho ott1ee stati" and Southoy att&r his 

return mado his c.brunp1onsh1p o£. his clerks against an •int.ezotcr:tng' 

L!eutenant-Govemor as plD.!n to thou observe t1on as the tt.'lgar 

\'t1th whl.eh he gHOt d eo.eh ~r t transgression • from GoWl"'n!!lOllt 

House. In such c:trcumsta.'rlces d:ts~1pl1nc c.ouM not be properly 

mintainod, th<tro wao demorallsat!on .as won ~ tioo-wasting in 

the vital central of'f!oe ot the OCvol."rrl!lallt. lfor did the ov!l end 

there ~-or this administrative argumnt could not bo f'.reed CJf' a 

pollt1oal connDtatton. It re!nv!gox-ated colonial partisanship 

ro-z and against the Government and intoeted thet Iegislat1va 

Council . The political charneter ot the person 1n tbe Colonial 

SGOHtary' s otr1eo m.v!.ng becom a oatto:r or eolonial coneemt 

Dutch and English, as \1ol l as ' :rndiet\ls1 and ' conset'Vatiws• wore 

· bound to tak& sides and e'Vell a nomlnoe CouncU or Engllshnon 

eou1d not but Jetleet it . During Monte.gu•s tine this teatttre 

had not boen absent 1n c.olon1al. pollt1cs,. but in those enrllor 

days tbe dignity of tho Colal!al Office• heightened as it was by 

the man who was its ehi•t of!ieiAl, had ne~r been sull1od, though 

!t might haw causod jealt1WJ7. But D!'.rllng nnd Southey brnwlod 

about. their respecti-ve righto, and trope, Field, and even Porter 

1-ent tbamsolves to supporting Dal'"l:lng' s doviees 'tor seeurtng 

contJ-ol. It was no wonder that e. decent w1l could not be drawn 

~r the contest. This was tho more corta!n be-enuse the q'Ul.\l"l"'l 

was not oont1ned simply to the Colonial Soere.tnrysh1p, but to thO 

hiends or J'obn Montacu 1n other ottices .. 



lft tbD Iogisla.tive councu a full dress attack was mdo 

upon the Road Board, JeSUlt!ng 1n the .ros1gnat1en of' several of 

its oft!cinls. Montagu• a sto.luart f'riomt Ii'U'l7 .R1wrs, uas 

tbon Oho.irtan ~ the Bcartl ZlM tho eboont Colonial seecta%7 • 

Dr April 18$3 Porter and Hep.3 had e.nan,:;ad ror· the!!'· ow nom.1neet 

P. B. Dorcboi"da, to take fi!wzts ' pla4l0 Oll tll~ .l'kol'd, and one~ 
1 

of' Uontacu 1 .o group ha.d bem rEOOWd ft.-or. n kC}" }'X)Ci t1on. Nol! 

did these p..?oceodtngs go Withcn.tt tho notice or the Duke ot Now• 

castl • For :tn a despatch to cathcan, dated llt-th J'u1y, 18;,3,_ 

WIC in another ot tbo St1mQ date sent to Darling, the Sect"e~ ot 
Stew ve1gbod Darling• s actions in t~...U ro~, Md tO'llld h1m 

vnnth13 1n tact a.nd in COM1d.el'Oticn tor ftlbl1-o Sfl"'lfants. 

Darling 1M nl.lru~d t~ 1£&1slat1w CO'tll'1Cil to boc~ a pttbUe 

tnttlecrcurA on~ Boa1'd attnue end the cbaraettJrS o!: ~mport­

t:.m.t ottic!als in that department• t1110 ®Uld not dot\md tho•elws 

1n t:b& Council, ~A boon publicly 1~. !be Road l3oard W'ilS 

a de~ -t of t'lo'ftrnt:JBnt,. Newcastle w.roto, am! ought to haw 

reco!wJ t.be Lieutenant-Gove~'s protoctlon; and 1t .the Boarcl 

bad aotad bnpro~ly 1n the eourtJ$ ct 1ts dt,t)", tJlldinar:f ~ 

tw.\t1-ve tethocls prescribed m th& mtmOr 1n vthieh ~et1an 

should have been :r:;ndo or disotp1Jna:17 aot1on ~....koft. Dnrllng 

vas, tberof"ore. ~ to con'\f07 to the tor::11ft" officials ot 

the Road BooJ!d,. llho tnd res11!1iGd as a eonscqtw~ ot b!s actton, 

his !'Ogret tor tt..e ~r J.n which their ecanoet1on ·vith 1t tea 

been te~ted, and he~~& to tlnnk tltell t>Jr thotr pant s&nieet;. 

sm.ce Darling r..ad o~ put lllmselt into a pos1tim of J)OHOnBl 

OPIX>S1tion t.o tbo torr:xw obeH ot tho Boa'r'd tllis watt no li.JOnl1 

r<t<tu!l'Otlent and it !s not st11"pristng that th:la despatch, l1ke: the 

or10 ot loth . ~ • was Ctl"tulllr CODC88.lod by Da:rl:lns and kept out 
2 

ot tlle Arch:!'t'es-. 

Por au D~lingtu conooal.J'Il01'lt of ~ant d~ wh!eh 
~ ' 

W(}Ul.d haw ~~ hUmiliated h1lllt * .gove~ a1ght haw 

1. P• 'tf" 
2. Iiclt a~h to this emptor. O. H. l./1+7 t~oweastlo to Cetheart. 

no. 90, l'+/7/53, •ee~te· Jbwcn.tl.e to Dfll"ltng 1 ... /7/'52.. ' 
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been discredited so f'ar that its authority night 11CLve vani&hoa., 

had he allwed theo to tall into tho oo.go.r hD.nds of' his oppononts. 

His conduct .on this score vn.c 1 therefore, politic 1t tecbnicalJ¥ 

wrong. As it was the embroilments .1n tho government had gono so 

tar that the proJs could attnok it vith considorablo force . Thus 

the •earn Town Mail' ot 15th J'anuary., l.B$3, contme.l1tod sharply 

that: '~ L1outenant-Govel'.rl0r", tho late Act!ng-secre~ to 

Govel"nl!:.Cnt, the present acting Socrotn:ey, othor or.rieinls higher 

ana lovor, and too Commissioners ot tho Road Board, seem to be 

tilting at each other 1n a monner that might be e.mustng, U it 

wore not sc. oxpensi'V<l. Slll'el.y," the Editor urotc, "they don•t 

roceiw oany thousands ot pounde or public money bot\'roen tham, 

for the pUl'J)Oft ot provinc to tho public, vhieh iii tho readiest 

speeeht:akc1~, or th& rendiost ccribe m:J01'lg them all; • or tor 

quarrelling CJnCilg' ~lvos and trying to 11tt oaeh other out ot 

their seats •• • If these poople betray elXi 1njure each other 

v1th s·o ltttlo eo:opunction, thoy l1111 o-r course caro no more 

about betraying or 1njn?lng the eolaay 1tsel.t." 1bo Road Board, 

vh1eh lfontagu md created, and d.or.l1nnted ror yoars, this 'radical' 

net:spo.par said, bad assalled the Auditor.....Qoneral O!opo) by 

public mnn!rocto instead or re1'ening 1ts ease to the Govor.nor. 

1'he nmrsp::1per fcund 1t a matter or congratulation that ttso ill• 

bl11lt a stl'ttcture an that of our Gcvemmont (should be) tumbling 

to pieces by 1ts own defomttytt,. but thilt it was vary wrong for 

·the Ud!fforent portions Of tho Govermnenttt to proclaim ttthe!l' 

distrust and .d1sl.1ke of ench other to the public." en tbO 18th 

and 22nd of J'antltU.'Y thn ~~ newspaper praised tlw L1eutenant­

Govarnor tor- taking action e.ga1nst men Vho bad been most 

intluent!al in tho bed old times of Sir Harry Smith's Govemor­

sh1p, When nontngu h!ld ruled in cape Town, a.na it imptlted motives 

ot tactionalism. to critics or the Lieutensnt.-Govomor. 

Another newspape~, the ' Ca:PO Frontior Times' of 1st Jo.nuar,-

185'3 s greatly pleased at the disfa.VOUl" into t'lhich Southoy had 

fillGnt for;. aw1tOl..fl:tA, :as he not the intorma.nt ot: its rival 1n 
1 

Q1-ahamstown, Godlonton 1 a paper? Nttletheles.s, tbo •cape Town 

1. Ie Cordour, ® 1 cU,., P• 198. 
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ltlU • uas lmOO.SY about tho isolation or otf'1e1nl.s btom tho 

ne:mpaper vorld ar1.stnc out of DarUng• s nappl1ec.tian or the 
1 

llegulations of the ID!ian C!vll Suvteett• by tth1eh officials 

might not corrospond u!th netrspaper editors or subscribe 

neuapnper articles - 1n point ot tact a gonern-1 Colonial Servieo 

rtt1c - end beoam rapidly nore rtel'VOUS or his autoemtic d:ts­

ponition. Thus it .n.ttacked his re.f't.wal to tort-ro.trd a oomor1al 

from ,loreester to the Sect-etary or State uhich qucst1oood tho 

persma.l CCt.J.POtoney of tlw latter as uoll ao the locallty oE tho 
2 

' unpOpulnr• ~n1:slnt1ve Council l1!th 1ta ' dttr!J!JY' mmnbt.~s. At 

other tioes t'hare uas a tinge of sorl'O\Ji'ulnoost pei-haps, 1n the 

' popalar party' press that Darline, ns nell ns l:Iopo and Porter, 

had to uork tn conjunet1on trith nn old-fashioned and 1lcw1 torm 

o.f government and with a Legislative Council w!1ieh was o. travosty­

or repMsentative eovernt1tmt. Dlt ns the re:v;resonta.tivo ot a 
1despot1e' Impertal Colonial ornee, Dar-l.1n{: was untehod \lith 

3 
som care, and clearly h1s o.d.a1nistration of tho covornment mde. 

it n~ mo!'O popular thlln f.t bad boen - rnther the oontraey. 

Tho ' popular• press, then, uhilo not al:~roys ple.asod with 

Darling, snP})OZ"ted hie against the pony ti'hich hod favoured 

Montaeu. o.nc1. bispdl.ieios, and con.soquently it opposed Sout~ too. 

!he tconservativa' nowspo.porn naturally took a contra-ry vic\.,. 
Thus tho Graatt-J\ 1not Her&J.d deelared that ~re nl'O glad to hoar 

of tho rostoro t1t'm ot lfr. Southey 1 ns Socroto.ry to Go~malnt • 

beca~ we consider t~t act b3' ubich be was set aside as. 

o.rb1mry 1n the extreme. There woro those llho wre ready to 

t'tt.vour tllnt stretch ot arbitrary pouer lhen it took plaee, beMuse 

it wOUI'Jded an antngon!st; but nll tm1 "<1ho loYO. justice o.nd hato 

opprossion9 cond~ too act, as also the })l"(X'$od1.ng et tho Liout .. 

Governor in 1nter:rer!ne 11ith that portion ot tho Colon1al Press 

SUIQ)OSed to be conduoted by oon 1n ottico ••• lt!. Southey's 

1. C.T.n., lll/53t y1dg P• !.n.;.supra .. 
2 . C. T. If. , $/3/,3 and C. T. n., 8/3/5'3· 
3· Wd· 
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1 
re-appointment uUl be an unploaoont doee tor his enemies •" 

!knmpnpers or o. sim!las- persuasion emphasised Dn!-ling' s ' despot­

ism1 and dl'e\1 oOtlf'ort 1n the f"act that em appeal to Brlta1n -

•an appoal a. piUlmo mm polQ 00 Philttmum J!Ql?F1Bm' as ono 

editor txtt 1t - had, as a ratter of e~urso, CQused ,just!co to 

be dono. At the sam tiOO they oontinued to attack Darling tor 

l:lllvtng sucoumbed to tho ' pol1t1eal 1ns1neer1t1oc • vhich tl.CMed 

~rom tho Town Rouse 1n Co.pc tmm., and the 1G!eham' s TOt-m J'ournalt 

never ceased tulnd.nn.tine about the 1n.opt1tuda and dangers of 

Cape Toun government.1 or declaring how much botter 1t would bo U 

the Eastern tn-OVinea hnd its ow government, or U Grnhanstown 

became tho capital ot tho wholo Col~. 

The sJ)ring an4 SUD!Or of 185'3 ... '+, hoUOYOr, ottel'ed some 

distraction. In tho East not only uore tho rawaos or w..r be!ng 

repaired, but Qooenatotm was being colonised, and ttn-oughout tho 

Colony attention wns increas1ngl.y .tOCtlSO'd upon tho f"!rst parlia• 

:mentary elections 1n tho historr ot the capo Col<lllY• 

Keant:lm, as from }by 18;1+, the baste Ct\1.100 o£ tho feud 

between Darling and Southey U'aD removod . Co.thcart was summoned 

awny to tieht 1n the Crimea, and Darling took over •all and 

singular the pot-roro and direet1ons contained 1n the Conrn!stJion" 

or catb.c$rt, and ruled as Aattne-Gowrnor end Cor:mandi-'r-in...Chiot 
3 

of the Cape Colony and its dopendeneios. lie, thcretoro, rolaxed 

his grip upon the Colonial Of'f'lco; eonf."usion or dutios no longer 

occurred . JTor did Darling over resllt'la his .tol"'lllr pos1t1on, tor 

when Sir George Grey s.rrived as GoV'Gmor 1n Deeomoor l8;'4t 

Darling wa recalled . At the same ttne, tltc a.rrtwl or Rauson 

w. Ravaon nn Colonial sceretary oru.tU1"ed a restore ti.m of ea.lm 

ettic1oncy 1n th& Colarl.al o.tt1ce and a hea.lth1or tono 1n nll tho 

Govertll!J9nt ott!cos 1n CaJ)O f~m. Tho :pa;rlitc:; ntL\17 ea at tho 

Cape, therefore, began undeJ> tlle eutdonoe ot· e. Qovet'l'llOOnt which 

· had rosu.med its d1en1ty. 



Durmg tm l84o• s tho Executive COJ.U'tClllorn, exerct:::d.ng as 

they d!d the rout1no dutios o~ do~mental mana~t, bad opor• 

ated as the prin-e1pal rJM adm1niste~ the Colmy; but they had 

a)..so, as a pol1t1cal c0t'.tln1ttee, d1reetfJd tlte legislAtion of the 

U1g1slat1va Couneu. \Ihere neeossary., !n orfulr to hnston tho 

adwnee.oent ot tho Colony 1 thoy had int'r!nged the letter ot tho 

law, "'·o 1n tbe case or tho use ot the funds at the disposal of" 

the Central Road Board,. The ehargo of despotism t:ade against 

them 1s just1tied up to a point.. Ful'tl"<lrt dttl'ing tho absenee ot 

tho ~JOvornors, and tm.der tho complttsive roroe ot J.!ontugu•s vt111, 
J 

the EDoutive Colll'lCil had moditied native policy, articulated the : 
............ -... -----... . 

use of 1ntornat1on and tho mans of' supply of the (eivil) 

Execut1vo branch 'f11th the noons of the Uilitnry brone...lt. By its 

goneral act:1Vit1es :1n 1nprov1ne the wealth or the Colcny and ot 

the ~\11"'1, tho Exeeutivo. Coune!l provided too foundation upon 

which too eJtpanstonist polietes and ·optimism of ·sir a-trey Smith 

dopended. A natural consoquonce ot onee o£ its s!tJ. ttstg power 

and its eonstitutional position m a y1s tho legislative eounou, 
and of" the ecmt:tnuod aboonce &~ tht\ aoveroor, ~ that it httd 2 

predor:d.nant vo!ee 1n the fom.tlntion and logislat1on ot a Pnrlia­

mentary Cmstittttion for the Colony. :ant in this respeot. 1n 

~t becnuso or the ~rty nl.tgnmonts and 1\rlglo-Du.teh and Col~ 

antipathies which N.ld boon aroused by tho Ant1..Conv1ct t'!OVeT.:!ent 

and the pol1t1<m of eonst1tut1on-mnk1ntt1 1n part beea.use ot Sir 

Harry Soith' s blunder in holdina eleet1ms for ' popular' ropreoont­

at1ves to sit in t.ho· •constituent assembly' e.t sueh a tble ~ 

cr1n1s, the Exocutiw Ooune1llors ha(l ineVitably fallen prey to 

party op!nion. h' d1v1s1ons Which would 1n any event haw 

occuned among ' conservatiw' and •uooral • individools among 

them ccnsequent-ly acbtoved notoriety. Divided into greups, tlwy 

bad beeome distinctly eonnoeted w!th the political d1v1s1U'ls In 

the Colony.. lbntagu b:1d bocooo the spokesman of tho aesiros, 

1n particular, or tho Imsllnh-speald.ng colonists, vhilo his 

cautious views lttth ftgal"d to the coloured vote, JXtlatnble to 



1l\$DY Ab!kanore as uell as to Engltshmen, bnd not saved him rrom 

the wrath ot the Dutch Reroro:,~ Chureh, 01! trom tho staunch Dutch 

patriots \lho dawnded the moot llooral const1tltt1onal cancess!ons 

to the European colonists in a single pnrl!nmont tor the tTholo 

Cape Colaly. UUliam P~or • a mo.re sympatl10t1c politieian th.on 

Montagu, tmo reeognlsed that tt-.e Imperial Govemmant and the capo 

Exocut1ve Council undor Sir !-'far17 Snith, in 1849-$0, md betvoon 

then ottered so much that it ~rould bo dangerous to impose a 

constitution which o.ttercd. loss, was supported by tlm rnodoratas, 

and by radicalS tlho wanted responstblo gove~t on principle t 

or ltho contemplated the domiMnt position it vould give theil' 

st\ct:too. Porter, though ho f"o.1lod to pormlado the Loeislativo 

Cotmc11 not to amnd the draft Constitution OrdtnaneeD sent to 

tho CaT>e by &al-l Grey, t'.!lOMgcd to capt:uro tho anr or tho L1ettton­

ant-Gov-omor • Who 1n 185'2 bad boon sent out in part to rel1cw 

the Colonial Secretary ot his oxtrnordinary burdens and in !)t.'\l't 

to supply the t:tnnt of a Oovemor in the adn1nistrat1ve and 

~g1sl.ntive capital et tho Col~. The rnsult was that tho 

pollt1Ct1.1 split 1n the .,cabf.not eouncU' boeam contused \:11th 

mnttors o~ ooro administrati\te anangooont, for the Lf.outetUlnt­

Governor \fan 1ntoeted t~ith political partisans-hip at tho saoo 

tiloo as havin!! to eontend u1th tho Col.onlal art!ce in ~elation to 

11h1eh hts position was 111-definod. This brought contus1m into 

tho Colmtal Ottice, at a vory eritical t.troe 1n colonilll history, 

uhieh was de vOJ>se by·Darl1ne' s ev1dont desire to rid tha.t 

ottice and the Executiw council ot t4onta.eu•s supporters ani 

o.ppo1nteos It ConseqUently t the Queen' s reprosontative 1n Cape 

T~ cam& to be lookod upon z.w a partisan 1n locnl. politics, ao 

1:1011 as tho representat1vn of a oystom of Govemoont Uhich 11a.S 

orronsive alike to a11 liberal eonst1tut1onn11sts, and to the 

Af?ikanoH 1n general. Tbe re!nstatomen.t ot Southey by n 

SeeJ~otnr)l' ot State who had GV!.dently tailed to :rocogntse thnt not 

only hod pe~sonal and adt'dn!stl"nt.1vo ottquotto l:Joen 1ntrhlg0d 1n 

the atrusgle betueen the Colonial OUice ond the Lieutenant­

Go-vomer, but thnt it was noodf'u.l to displaeo one or the othor 
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1nd1v!duals and to place the adm1n1strat1on OD a ncu tooting, 

immlvod the go'Vernaent 1n a further decline 1n ef"tie1ency and in 

prestige. Not only did tho lccal gMernment sutt"er from mis­

handling of the s1tuat!on bJ' tho Duke ot Iieweastle, for, at the 

same ~1trs, tbe attention which bld been <h-ovn to tho Secretary of 

State during the Ant!-ccnvict a.g1ta.t1on was kept al!w . Ho con• 

tinned to appear to most ot tho Europoan cc1on1sts as an .auto-­

crat1e and ~thetic arbitrator 1n colonial affairs, though 

a solt-conscious tttnor1ty group of> English eolm:tstn, and those ~ 

the Colourods who were pol1t:teal]3' aware, saw consolation in the 

ondurtng powers o:r the Secretary ot State .. 

It would be ensy perhaps, to over-<mpba.s1so· tbo ' party' 
alignments in tho Executive em.mcn, for its members were 

practical adsatn1etrators of departmonts or Govorncent and ~ 

natters or admin!stration telt duty bound to cattry on the Queen's 

GoVorJ'llllEmt. This they s~red 1n the years 181f.9-;1, end aga!n 1n 
1 

the cr1t1cnl 1860' s, with spacial elartty. Even Darling,. 

Southey, 3lld !!ope, apaf't from jealousy about the de£fte of 

autonomy in the Colonial Secretary's depnl"ttltlnt t bod a certain 

amount Qt ~yopathy 1n admnistrative matte-rs . Thtw t'rom n stmy 

ot Colonial Office pa.perst 1t seems that on questions of" bono• 

t1cial retorm 1n tho public service Gven Southey and Darling wore 
2 

1n agreement. 

Discontent, howeVe:r, was so acute that tho Executive Counc!l 

ua.s no quiet place. By the Constitution Ord:tnanee of 18;3, the 

liberal group tmuld be weakened 1n tho Legislature by tbe exclu­

sion of the Collector of Sustoms (W'. Field), and Tmpo clearly 

shmt~ an 1nellnat1on to t:tnd a nev o£tice, for during 185'5 ho 

1 . For tho lattor period ~ J.t. J . Zeooan, f£; S:\'ti• t ii§·· 
2. no clearer proof' of th!'i"Could be ei ted t to quo e 

eircunstances ot too U!.nute trom Southey on the nant1gomnt 
of tho Post ottiee stamp issues, \lhich DarlJng referred to 
Auditor-Gene:ro.l Ttopo without connultin~ southey. <n tho 
propriety ot doing this Soutbey raised a grest row (see P• 
above ) , but an the details or the tUnuto 1 Darllna s1gn1f'1od, 
:ln nnrginal notes on 1t, b1s ag1"G9JDDllt nth each roconaencla­
t1on oxcGpting one. Jiope also ae~ \rltb the reeonoendattons, 
c. o. 619. 



1 
nppl1cc1 to Lord John lhtSsoll f<>r proootion to StY other- colony. 

<ll the othor hand, Southey htmso:t:r revealed h1s !mpationce at tho 

delAy before Ra't1SM W. Rawson shoUld roliew him or his dutios 1n 
2 

a Colon1al ot:r!ce dOMinated by Darling. 

By 189+, then, tho old order was restorod. A per1patot1e 

Gove.rnor td.th hood-quarters in Cape 1'owllt ass!stad by a Colonial 

Secretary pormnently resident 1n that plnce -vre.s oneo more the 

ottder of the day. Grobatlstoun becam tho pers.msnt seat ot 

Lleutenant-Govcrnors, a ouecessicn of mU1t!\1"Y otfioorc, with 

hat'dly any real po\Tcrs • 'L1ho loaned 'het.lVily upon tho1r e1vU 

secretary. This soCJ~etary was contJtoll0<:1 by tho Colonial 

Secretary inCa!» TO\m. From 185'4 until 1860 he ~s nooo other 

than Ricmrd Southey. 

Tho Parliamontary period in Cape history, then, opened not 

only uith nou men nt the helm, but uith a ooro w lest) familiar 

state ot nf'fnirs 1n the ordering o~ too EJtecutive Govc:rnr:tent. 
3 

In both Jl(tSpccts this .can only have been fMtunate. Dtlt tho 

vansactions of 1B1+9-;3 hnd onsl.u-ed that there slloultl be no 

'eab!net spirit• in tho l.1Xecut1vtl Council vhieh t<tolOO'O'J<l 

Parliament to Cape Toun. 

In. eeaclusion to this chapter, 1t uill lmve appeared that 

much or tho a.p~ratus o~ aet1vo political lite oxistod 1n tho Cape 

ColQllJ before the advent ot Parllru:lont 1n IB;tt.. Thoro was a f'lteo 

and extraordinar!ly act1VG nousp.ross; pablie ooeting!l• which 

until Docomber, 1848 bad required the licence and sanetion ot tho 

loet\l 1\.t.gistrate had be~ troquont not\11thsta.r¥11ng that -restrict­

ion, and n.rtor t::.O promJ.gnt1on or tho Ordmanco ropenl1ng thO 

restrictive law uere resorted to on the f1.11ghteet provocatim; 

quito as s1gn1t1ca.nt, tho 1JQSba ~or msldng appeals from 



t~g1slnt1ve Council to the country had been 2ntrodueod into 

Colo.n1al polities :1n trtays both subtle and forthright . Montagu • s 

letters to the Colonial otf'ico 1n. wndon, reaehtng the public m. 
Imperial. Parl.ia!lontnry Papors, and his use of the press are good 

examples or a tactical. approo..oh to po11t1eal ~heumsta.ncos; 

while Monto.gu's group, as ,.,ell ns Port~'s, e..nd the Enste!'!l 

Sopa.ratists represonted by Godlanton and Cock, ut1l1sod to tho 

tun the opportunities lthich vera prcsontod in the ]A)g1sla.t1vo 

CouncU tor adumbration of tho1l" policies as much to o.onv!nce tho 

public and ttw tmperinl authorities as to soeure votes 1n tho 

CouneU. 

Montngu' s oontribut!on. to colonial history throughout his 

period an Colon1.o.l Secretary to the Cape Colony, vas part1o'lll.arly 

great 1n the administrative field . By adl!d.n1stl-at1ve moans he 

had tl't\n.Sforrood much or tbe strueture of tho ~t or tho 

Co~ just as ho lmd contributed to financial stability nnd 

general prosperity. But during the same p&riod the anotnlous 

position ot the Colonial Secretary as prineipal oiv!l servant and 

as loador 1n tbe Leg1slat1vo Councilt 1n the absonce of tho 

Governor, but only t() a lesser dogree ll!lon the Governor ws 

present, bad fully revealed the noooss1ty , m t~ o.ve or tho 

adoption of a puoliamenta.ry constitution tor the Colony, tor a 

rG-det1n1t1on of the Colonial Seettotary' s duties And . tunctims . 

1'00 attempt of the Duko or Nouenstlo to reduee the spbora ot 

.respons1b111ty Uhich bad devolved upon the Col.oo!al Socr-eto.:r:v 

show'ed, bcNover, that 1n the existing executive f'rrunework 1t was 
loss tho Seoretaryahip thAt tms at ta.ult than the abs~e ot tho 

\ 

Governor. and that adrd.n1stratively the be~t wy out ws tho 

creation at an !Inde:r-seeretaeysh1p. This step was only taken 
1 

1n 18$9• but 1n tho moo.ntirne a resort \'laS once more had to 

nppo1nt:J.ng a Lieutenant-Govemor,and to estnb11sh1ng a brttnch or 
thO Colonial ott1ce 1n ~ahamstoutt 1n the Eastern C'aptt. Pol1t1-

callyt no chnr1ge w.s r:adc 1n pr1nc1ple. Duling•s short period 

or otr1ee was a mere interlude Uhich temporarily put a now 

1 . Annual Blue Dook. 



appearance upon the expression o~ the old princ1pl9, Which wder 

Ra.l·tson revealed itself to be untcuohed • 

Furthor, tbe activity of the Cape Bxecmt1vo ofiieers ·as the 

actual o.s well e1s the legal adndnistrators, and as tho real 
1 

legislators of th& Colon1 revealed to the colcnists the !rtport-

aneo of having Executive o.t.tiee:rs skUlod to o.dr!l1nister, end 

oJtper1encod onough 1n the c!reumsta.noes or tt. Colony to lmov tor 

v!mt and 1n What manner to .tte laMtJ tor tho country. Sor:lB 
2 

years later J'ohn Ste\tlart .au wns to l'Oint out thnt n1'here is a. 

J'ad!cal distinction bet~ contro111ng tho businesfJ ot govern .... 

mont and actually doing 1t,n and to ob.o\1 that 1•rcpJ:Osentat1ve 

bodies do not administer" - that • :f.n brief, adm1n1stration is 

tor experts. Furthermore, be wrote o~ how important it was 'Eor 

eaeut!ve oft1oes to be strongly ropresontoo 1n the Councilt 

"Parl iament ••• is not oxpeeted, nor evmt ~tted, to origi­

nate dil"ectly either taxation or expenditure. All it is asl«id 
3 

f'or 1s its consent ••••tt The dra.ttiDg of such leg1$lttt1on was 

for the expo~te; thGretore it \'tllS a sound prn~1ce that Parlla.· 

ment should not declo.re et1.0 should be the tttnistors 1n the 

&xecut1vo Counc!lt "It 1s enough that it v1rtual.ly decides \tho 
It 

shall bG prime m.!n!ster •• •." *' .,. • • it 1s tru.o," !fill \1l'Ote, 

"though ml.y ot late and slorlly bog!md.ng to be ae'knottledged, 

tb.\t a numerou.s assembly is as little fitted tor the direct 

business or leg1slat1C~n as ror that ot Mm:lnistration. There is 

hardly a.'ll' kind ot intellectual work tlbich so mueh ~s to be 

done, not only by experienced mi.nd.s, 'but 1:¥ minds trained to tho 

task thrOugh long nnd laborious stud)", as the business or r.nldng 

laws • • • • oyery provision ot a law requires to be f'.ral!Jed \dth 

the most aceurato and long-sighted porcopt!cn ot its ef'f'cct on all 

the other J)1"<)v1s1ons; o.nd tho law when mado should bo capable ct 

' 2 t1tt1ng into a consistent Whole Witll tho previous~ existing laws· •• 

1 . liiS,Uonham. ' s strictures on too CanadiM. Executive, 0~ P• 
2. J'.S.M1J.!1 .... RcprG-sentat;1Y8 Govo2:1:W8nt, 1861.• Evoryrnn 8 

ion, P• ~ tt. 
3. 11., P· 230. 
~. . , P• 234. 
?. . , P• 235. 
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nus, "Instead or the tuncticn or governing, '£or llh1ch 1t is 

radically untit, the proper cUiee of n rep.!'e!$ntat1ve assombly 

1s to watch cmd control the f.tOV&rnrnont t to thl-ow tho light of 

publicity on its aet~: to compel a f'nll oxpos1t1on and Justifiea ... 

tion of all ct ther.:1 Vhich any ono eons1ders q,uostionable; to 

censure them 1r f'ound eon.der.mablo 1 and, 11." the men lfho compose the 

governnent abUse their trust or fUlfil it 1n s. m.nner whieh 

conflicts with the delibernte sens~ ot the natiant to •xpel tbam 
l 

from ott'1.oe ....... M!U wrcte further, ot the Exoeut:t.ve, that, 

"As a general rulo1 every ex&cut:iw fnnetiont whether superior or 

subordinate, sbtJuld be the appo1nted duty or some g1ven individual .. 

It should bo apparent. to all the vorld \>tho did everything, rmc1 

through whose d&tault anything \'laS lett undone •••.••• to m1n­

ta1n (responsibility) at 1ts higho:st," he m-gued, tltbere !mlSt bo 

s~. one person who receives the whole praise of what is well 
2 

done, the wbole blame of what is 111.-n Bat 1t is best that this 

1.nd1V1dual should be ono ot a council in which he vould eonsu.lt., 

thus, NSpon$1b111ty roma.ining pr1maJtlly his own, tho recording 

or other Qdvioo given 1n Council Vottld provide hlm with better 

information upon Whi~h t·o act, or otter a t:Oral or a more d!reet 
3 

J'llStralnt upon his will. In this respect, ref'en1ng to India, 

Mill lamented the outcr:r being ra1ood to~ the abolition or the 

Councils and tcr the ttabregat1on or the p:ro:tessional e.ivU service 

'tJ/h1ch btteeds the mon that compose the Councils, anc.1 thO existence 

of which 1s the solo guarenteo tor their being o~ ~ value, " 

~or it tbtoateMd. to rJ.ace gowl'11lJlent nat the mercy of publ!e 
1 ~ 

ignorance, and the presumpt~tm.s vanity of political men . tt 

In all these aspects the Cape :E.xocnt1ve tult1lled Mill's 

l)!"&eepts, or could have been the su.b~eot or his tears.. Tho 

nnjor responA1bil1t,- of tho Color:dnl Secretru:ay was distf.notivo 

and well known, as uas the de~ta.l re.sponsibllity of his. 

1. I" .,. P• 2.39· 2 . •t P• 332. 
3. . · t P• 33'+. f. 
If. •t P• 335. 



subordinates. rho ~ty of tla Board~ deliberating ,,11th 

closed dool"Stt 'rlhieh, l.fill seomttllly wrote, rend&red respons1bU1ey 
1 

"a mere name", did not fully apply to tlw Capo Exoeutiw Couneu. 

Cabinet sessions too are secret, nnd the membors ot the Cet:>a 

Council 1rottld ba~lto tralk an oratorical tight-rope or hav e k e-rt 

altogether silent to prevent the!r vietm ult!matoly l'each!ng the 

Plb11c thr~ the legislative C«mcil. Jtoroovo!", both Mon:tagu 

ant1 the colonial public, tor all tbnt tllo ' rule' wns net applied, 
2 

showed t~t thoy were alft\re of the ' Russell rule• . Thus, un-

consciously, 1n the eeonoa1e advances :cade by the Colany d'llring 

the 184o•·s, aided by tho Exocnt!ve; 1n the eonst1tut1-onal dobatcs 

carried on 1n the press, 1n :tmbl!c meetings, and tinal.ly 1n the 

Iag1slative Council; and finally, 1n the behaviour :of the 

Execut!?C Councill ors on polit1eal !ssuos, the Cape colonists 

were propo.red tor rep:rcoontative government. ltore, the CO'Ufl.OU-

lon themselves, Hontagu at:lOng them, had argued the danger ot 

publlo S01"Vtlnts entering the political lists without there being a 

reeognis«i parl1arnenta.ry machtnemt· ror securing their lfitb:lrawal 

when thoy movolt, in terns of instructions nay be; but eootrnry to 
~·· .. - ·. 

the general consensus of opinion 1n the col(')!Xf. Thus tho eol(ll• 

1sts vet-e most el~ly guided on tho way t<J ultimately attaining 

~ospons1ble government, by men W'hose honesty 1n ten<l(tring constitu­

tional. advice lfa.!t as great as their integrity 1n ndxdn!ste:rtng 

their departoents • 

Fino.~, 1t is well to re't.Elniber, that in a~ pro­

grossing from having n-o central rospresentative tnst:ttutions to 

bav!ng a Parliament, there must be a transitional stage.. l.f:Ul is 

r1ght whon he says that "A b'eo eount17 Wh1eh attempts to. govem 

a distant dependency t· inl'lnbited by a d1ns1ldlar peopl.e, by means a 
oro. braneh of its own exeeut1ve1 wUl almost inevitably f'a1l . " 

But he 1s quite as eorroct1 :tor a colony 1n such a transition 

stage as the Cape Calony :"ms m, 1n writing, "!he only .node l1l'deh 

bas a117 ehanoe or tolerable success is to govern t:b:'ough a 

delegated body ot a ~tively permanent cha.:raoterJ nllOW'!.:ng 



onlJr a r1ffht or 1Mpeet1on, and a negative voice • • • " to tho 
1 

lhper!al Government. Conscientiously appo:J.nted colon1.al Exc-

cut1vos, not subject to political patronage and tho removal ot 

officers boeause of c"'C:ngos or c.dl!dnistrations in the parent 

St8te might "have all the ro~u1s1tes of· good governmnt;" might 

havo "that complete and ever-opertlt!\'e identity ot interest tttith 

tho govornod which it is so di:f'~icu.lt to obta1n ~van 11here the 

people to be ruled are 1n sooo degree qu.all:tiod to look atter 
2 

their OW'.rl arta1n. " 1A delegated ttdtt1nistrat1on bas no duty to 

perform except to the governed• a."l.d no interest tc consider except 

theirs• could sum up tho facts of tho case• though tho legal 

position or the responsible o!'tie1nls might rend dif'~ercntly . 

Boar.1ng 1n tl1nd the behaviour o~ the Cnpe Executive Coune11 during 

the t1m ot the Ant1..Conviet agitation, and dur!ng the constitu• 

t1onal crises ot 1850 to 18~2 lttll m!~ht ba.vo been interprothlg 

1 ts rolo when he wrote t 

•'Whon tho bo government and Parl1a::tent are swayed by those 

partial inf>luences 1n the exercise or the powor reserved to thom 

1n tho last resort, the 1ntormed1ato boGy (the colarl.D.l executive) 

is the certain advocate and e~1on or the dependency bof'ora the 

imperial tribunal. The int~1ate body, moreover t is eh1etly 

composed or persons who have acqtt.irod protoss1onal knO\fledgo of 

this part of their eountry' s ooncemsJ \.~o htlvo been trained to 

it 1n the place itself, and havo made its adm1n1strat1on the r.1a1n 

occupation of tlwir lives. Fumished \lith these qualifications, 

and not being liable to 1ose their otr1ee from the c.cc!dents ot 

hom politics, they identity tbeir chat'aeter nnd eons1deration with 

their special trtwt • and have n mtteh ooro permanont inCJerest 1n tho 

S11coess or their !tdrn1nistrat1on, and in thO pros-perity ot tho 

country Which they administer, than a m9mbe~ of a Cabinot under a 

ropresentat1"1e consitution oan ~sibly bavo 1n the roo govern­

ment or nrt:f country oxcept the one Vhich he $rv"eS . .. 

oOo 
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It bas bscn intimated that Darling kopt tho contents of 

Newcastle's des.p9:tehes no. 60 and 9C ot loth and llt-th M!ty, 185'3, 

secret. It seeDS possible that he shmof'ed the romer, roi.v.tstat!ng 

Sotttheyt only to Hopo. Years later, in 1861, it was d!seovered 
2 

trot thore wn.s no record ot this despatch in the Ct\J'.IO Areb1ws 

and the Duke ot Newcastle peremptorily oJ'Idered a. thorough search to 

be mde for it; he G'\1en wrote to S1..r Jten:ry Da:rUng, Gove:m.or, 

then, or Newf'ot'U'ldland, f'cr :lnf'ormtion about 1t1 ns wll as to 
3 

Southey, who was 1nst:tueted to discover, tt be could, Who bad 

removec 1t. Since Darling b.y his own OJ'dvs had had ebarge ot the 

preservat!Ol'l of the Despatches it was probable that it bad baon 

mislaid 1n his ottice. Yet o.ll the papors relatJ.ng to tho 

Sou:they-Darl!ng d1ft1cult1es had boen k&pt tn one collection by the 

latter, and ho had banded them owr 1n toot state to Ra\IS'On when he 

lett the Cape 1n 18S5. Newenstle• s despoteht no. 60 ot loth ftll"' 

185"3 and no. 90 of' llt-th thy o11 Rend Board mt.tes, wore not among 

them. Govt;)rnot- Darling's 1"$p:cy to the Seoretaey ot State, in 

which he pleaded 1nnocence, waa sent on to Southoy, wl10 tr11.1.!1phant­

ly 1t d1plomtically 1mpl1ed its f'alsehOod and at the same time H• 

portod that the errant despatches had bMn d1seOV$red atlO%lg the 

Blue Books !n Oovel1lll1Snt Rouse. nr mentioned be·:rore," hO declared, 

"hoW cuetnll:J' Lieutenant Go~or Darl!ng p'l'ded the Despatch No. 

60 and that it was not. untU ma.ny months after its receipt that all¥ 

ot thG Execut1vo of.ticars (exeept perhaps the late Major Hope) 

wo,-e allowed to see it - IJe never allCMed me to see it, and he 

was not aware that I bad been permitted to seo so t'tUCh or 1t u 
4 

rolated to m;vselt 1 1n Dowrdng Stl'eet ••• • It is not reeorded 1n 

this eountrr wtatoor trweastle subSertuently ec%ft!11UU1catorl With 

D.o.rlf.ng. The 1ne1dent shows sometl'l.1nt; or the care the Seeretary 

et State l1koo to see exe7o1sed in Colonial. ott!c$s, and ho\tr he 

himsolt uas ott<m concerned about adtW11stret1ft' matters as 

distinct from the politics ot Gm:pf.re. 

1. ~ PP• !G.S, i ~~ 

2. ~= ~l= S~~~!ary during Rawson W. Rawsonts 
3•· Sir Georg& DaftOW to Southey, 10/3/62, 1n A.CC/6ll/U. 
lf.. ACC/6lliU, Jai'W• 



CHAPTER v. 

!HE lESSER EXECUT:tm C omrciLLCJ!S. 

By virtue of his official position the Colonial Secretary 

tended to dominate the Exeeutive Council. When the of"fiee was in 

the hands or a man as gifted and as determined as J'obn Montagu the 

stature or the man added to the dignity and weight or the offiae. 

But his rOle was not that of a Cardinal Riehel1eu through "t'Ihom 

technieally all administrative and political advice and inStructions 

was directed t to and f:rom the head or his • state' • He was rather 

a :Ql:\JmS in;J;gr nare§ among the Executive Councillors. Tho tune­

ti<ms ot his office were elosoly ar\1oulated with theirs; moreover, 

because the Executive Council was not only a committee ot heads or· 

departments eon.su_lting on adm;ln1strative matters, but \'laS also a 

Council which provided the Governor with political advice whenever 

he required it, and which during the abs~ o:t the Governor mt 
l 

regularly to de.al with every kind or question with which the 

Government was faced, its individual members l·tere especiallY 

important. The Cape '\·rould have been more un:f"ortunate than 

possibly a:n.y- other British Colo.n:;y if' its Executive Cotmoillors had 

been inoxperieneod as administrators, unin~erested 1n the weltare 

or the colonists, and ignorant of their atf'airs. It vas a common 

criticism mad~ by the Colonial reformers· that Executive Councillors 

were appointed by a selfish patronage, without consideration tor 

the real interests of the Empire or or the individual eolonies to 

't-thich they ttTere sent, usually for lite. The questions arise, than, 
t~~ of TJhat were/ duties of the Colonial Secretary's colleagues 1n the 

Executive Counc119 m d, during the years imt'lediately antooedent to 

too establishment ot a Parl1am.ont at the Cape, hw well they 1-tere 

fitted for their offices. 

Proceeding in order of formal precedence, the f'irst Councillor 

'-Tith l-thom we are concerned :ls the Treasurer-General. His duties 
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were de.finod 1n a notice dl'awn up by the Aoting Colonial Seera­

tary in April 1806: he was to issue monthly bala.nees of' accounts, 

based upon 1n£ormtion provided by the Auditor-Gene:ral and passed 

on to him by the Colonial Office. He might only make payments 

f'rom the Treasury after :reeeipt of warrants bearing the signature 

or both the Governor and the Colonial Seerett~ey, tor each 1 tem or 
expenditUl"0. He had to supply detailed reports about spoiled 

eurreney• so that new issues might be ordered by the Colm1al 

Secretary. His books had to be OJ>Etn f"or inspection at all times. 

His department, like the Attornar-General's, was made a subject or 

Montagu's ref'orming zeal soon after the latter's arrival, for hl 

1845 the Treasurer-General was made responsible for the actual 

collection of taxes in Cape Tcwn, ¥thil..e in all the other divisions 

of the Colony, Collectors of Taxes W'ere ap:pointed Who were ordered 
1 

to present monthly balances to the Auditor-General. Not only was: 

the '-rhole ma.ne.gement or co1on1al t1nanee tightened up, but 1n 

keeping with tM genera~ organic gro11th of govel'nnl$llt in the 

Colony, the Treasurer received added duties from time to time. 

He became, for examplo, a member of the Central Road Board, a 

member ot the Board or Land Registry, and also or the General 

Prison Boa:rd, and was, of' course; a member of tho Executiv$ and 

Legislative Councils. From 1851 Mantagu arranged that the 

Treasurer would eo-ordinate the work of the local Imperial military 

Chest (eolmllisar1at), and the Colonial one in order to curb lrlastage, 

and corruption among suppliers. Thus the Treasurer, \thile being 

responsible to the local administration for eolanial civil and 

military exp&nd1tures, \'ta.S made responsible to the Secretary-at­

vlar in respect of Imperial mllitary expenses in South Africa. 
2 

Atter 185'3. the Treasurer had a seat in either House ot ParlJament .. 

The 7reasurer-General during the period imrttediately antecedent to 

the establishment or Parliamentary institutions was Ita.r-ry Rivers·, 

1. P. 3. Ventor, op. e11., P• 225 tf. 
2. Cape of Good Hope Al.nmlaes; P. P. 20/3/51• {1334), 

PP• 86, 88. 
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whose long eareer 1n South Afl"iea if devoid o:r brilliance was 

neither useless nor insignificant. Granted that his first 

appointments 1n .Britain and at the Cape were made by the exercise 

or patronage, then the sole means or acquiring office, he still had 

a long apprenticeship before being admitted to the Execut!vo 

CouncU and toms schooled 1n the details of government as well as 
1 

fn tho problems of the Colony before he assumed high ott1ce. 

Born at Bradmore, in Middlesex, 1n 1785, Rivers joined the 

1home' civil service of' the East India Company 1n 1808 and vtas 

evidently entrusted at an early data with some responsibility. 

In 1813 he was "actively and confidentially employed in eon• 

junction with Sir Stal'lltord Raf'flest Peter Aubel"' Esq., and Sir 

James J.tolville• K.C.B.," in connection \-Tith the renewal or the 

Compan.y' s Charter. That he was 'ttell-eonneeted 1n other direct-

ions is beyond dispute. His brother--in-la.tr, Henry Alexander, was 

in the entourage or Du ~Alexander, 2nd Earl of Caledon, when 

the latter was appointed Governor ot the Cape Colony from May 22nd, 

1807 untU 14th July, lBll. Hen.ry Alexander was Colonial Secre­

tary and Registrar of the Government Reeords at the Cape during 
2 

part o-r this pe!r-iod, and he evidently indueed Harry Rivers to 

join him there, Rivers arrived in 1816 and two years later ma.rr1EM9 
3 

the daughter or P. L. Cloete t the W'idow o:t Lt. Co1onel Ronald 

Campbell. In that same year, however, Henry Alexander died, and 

Rivers found his prospects sufficiently reduced to reel himself' 

obliged to aceept the offer of an inf'erior appointment in the 

Cclonial Civil Service, made by !()rd Cba.rles Somerset. He became 

1. Cape Monthly Magazin~t Ed. by Cole and Noble, Vol. v., 185'9, 
pp. 24-o rr-., biograpm.cal notice. -

2. The African CourtG..a.l.endar·s tor 1807 and 1808 have Captain 
J. c • Smyth and Christopher Bird sueeess1vely as Acting 
Colonial Saeretaries. The Civil Service Lists ot 1886 
onwards reeord no Colonial Secretaries before 1812, when the 
office l'taS tilled by Alexander with C. B1rd as his Deputy; 
but P. :a. Borcherds recalls on P• 298 of' his ~moirs that he 
obtained appointment to off'ice on 18th December, 1809 1-rith 
ttthe recommendation or the Colonial Se~tary Mr. Alexander." 

3. P. L. Cloete was a member or the legislative &ouneU, 183'+-5; 
his one son, Henry was M.L.c .. - 1836..a.5, and another son 
entered the Council dur~g 1849. Henry Clooto was Bri.tish 
Commissioner 1n Natal, lBlt-3-4,_ and Reeordor of' Natal 181+5-53, 
when he was suspended from ofriee by the Exeeuti ve Council. 
K117¢1n, Romnee, pp. 64-66, 125 • A. F. Hatters ley, The 
British Settlement of Natal, Cambridge, 195'0t mssim. 



wharf-master at Table Bay. But immediately after his return 

from leave 1n Britain :1n 1821, Somerset l'elieved Sir Ruf'ane 

Donkin ' s P.tO tam. landdrost of Albany, !-Bjor J'amos Jones, of his 

office and granted Rivers the pernanent incumbency. This was an 

exercise- or pat~ge vth1ch Rivers probably regarded as a very 

mixed blessing, for not only l'fas the responsibility o~ assisting 

and controlling the settlers of Albany extraordinarily diffieult9 

but the natives, and the inclement seasons \-rhich made ~ 

tempers short and the eondition··~r/People desperate, lnade demands 

upon the understanding, patience, and ability of a man who was 

not only n~., to the terra:tn but to the office. Worse, Somorset' s­

arbitrary proceedings in moving the drostdy to Gra.hamstown from 

Bathurst, and his imposition of regulations W'hieh the Settlers 

found oven more repugnant since protest by' publie meeting was 

declared by proclamation to be illegal unless the ln$eting was 
1 

sanctioned by a magistrate, tested Rivers beyond his pa.tienee 

and his capacity. <ne suspects that he t-ms too much or a Tory . 
gentleman for the job, that ho was incapable or placating or or 

leading the settlers; he seems to have been short-sighted te say 
2 

the least with regard to the natives across the frontier and was 

no less S$verely criticised for some disastrous consequonees in 

this respect than he was ror r:dsmanage:ment of relief tor settlers 

reduced to indiganee or helplessness 1n the disastrous early years 

ot the settlement. But it would have been an extraordinary 

o:ff'i.cial t-tlro eould have escaped both e.rrors ot policy and the 

er1tie1sms of a eomnnmity which lm&W the reasonabl~ness o~ most 

of its grievances and expeeted the Landdrost to effect or to 

f'l..ll'ther the solution-or them all. And when all is said and done, 

Harry Rivers obtained valuable oxperience tn the Eastern Province 

and was a seasoned official in the Cape service when he was 

transferred to beeome le.nddrost of SWellendam in 1825. When that 

off1ee t>Tas abolished in 1828, he became Civil Commissioner in the 

sai!le place 'lm.ttl 1842 t and combined that office with that of 

1 . Proel. 24/ ?/22. 
2. Transeripts of T. Stubbs t Journal in tho Cory Library, 

.f.5S. 6090, P• 18 tf. 
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Resident Magistrate f'rom 1834 to 18lt-2. The district was a very 

large one, st;retehing from thG Hottentots Holland Mountains to the 

Gouritz River (by 18?9 it had been divided among no less than five 

magistraeies) t and a magistrate gained by his o~fiee a prestige 

which it is not always easy to assess in OUl" own title; he stood 

at the head of: the social register in his district and could 

exercise an enormous influence upon 1 ts inhab:f..tants in other ways 

than by mere pert:ormance o~ administrative duties; his responsi• 

bU1t1es were great, po11tieally and soeially, as a host, advisor 

and sometimes as a confidant; and as a e1v11 officer a.s well as 

1n his judicial capacity he came into touch w1th nearly all the 

propertied persons in his d1st~ict, as well as many others. 

Moreover, 1n time or war Rivers round that in Swellendam, no less 

than 1n Albany 1n 1822, he had, as in 1835, to raise burgher and 

native levees, which he conducted to the frontier during the 6th 

Kaffir War in a manner which drew attention and some praise from 

Sir Benjamin D•Urba.n. 

Rivers• career in Swellendam seems to have been suceasstul on 

several counts. He gained a name 'for himself by the support 

Which he gave to the improvement of agriculture (ha was President 

of the Branch Agricultural Society Which \~S a p1Qneer institution 

in ths colony), and connm:mications, and education (he sat in the 

local school commission), and he gained an enviable reputation as 

a host 8.t tho £a.mous and beautiful. old Drostdy. "Although a 

Tory or Conservative :1n principle, and rather aristocratic 1n his· 

manner, he was ... • very highly esteemed by the inhabitants ot 

Swellendam,n wrote his biographer in 1859, for he had "quite the 

appearance and manners of an English squire of the olden times" 

and he and his w1.fe gave »a dif':7erent tonett , and an imp-roved one, 
1 

to local soe1ety. Moreover, the district's rise to prosperity 

coincided with his years of' sel:~~ee the.1~e, and not entirely for• 

tuitously since it vias evidently because of' his representations 1n 

England t that Port 13eaufort and Mossel Bay were declared tree 

ports, tho former becoming the shipping eentre of' • the Barry 

Bmpire•, o:r uhieh the astonishing riso and ~all 1s portrayed 1n 

1. Cape Monthly Ma~1ne 1 op. cit •• passim. 



Burrcws' 1 0Verberg Outspan1 • It tnas not altogether inappro­

priate, therefore, that the town of Riversd:a.lo should have been 

named after him by a gratoful community, or that the Dutch 

Ref~med Chttrch consistory should have held a publie dinner in 

his honom• on his departure, at which a very laudatory address 

was presented to him. 

The Treasurer-Generalship, after the death o:f J. \'1. Stoll in 
1 

183~·, had suffered from repeated eha.nges of personnel bef'ol~ 

l.84-2. Only one officer, W. H. Harvey, who served from 1836 to 

1838, was appointed 1n a permanent eapacity, so that it was high 

time for a more settled state or things to be ~stablished when 1n 

184-2 it \vas announced ~that Her Majesty has bean ploased, by 

warrant, under the Royal Sign Hanual, dated 21st June last, to 
2 

appoint Harry Rivers, Esq.V to that office. 

Rivers had by then resided in the Colony for 26 years, and 

he vtould remain in office in Cape TO\'m :ror a further 19 years, 
3 

until his death, a.t the age or 76 years, in 1861. During this 

time, according to the biographical notice or 1859, ha discharged 
4 

his duties nunostentatiously, but ef'f'ieiently.n Unlike most of 

his tell mrs on tho Executive Cotu'lcil, though not to the sa1ne 

degree as John Uontagu, he had tev commitments outside his 

otficial round. Until 1852 he was listed as Vice-President of 

the Savings ~~ in Cape Town - he bad been President of the 

Braneh Savings Bank in Svtellendam - and might have retired 

because his colleagues included such radicals as H. C. Jarvis; at 

that juncture even the President, William Porter, might have 

proved an 1m.c-om.fortable associate 1n private atf'"airs as he was in 

pub11e. For Hivers was a 1Montagu man t , and Porter was then in 

1. Stoll was one or- the original eiv!l servants of the Cape 
Col. my l·Tho had been kept in office by the Bl'i tish in 18 o6, and 
"rho attained high rank both 1n his department and as a nominee, 
as opposed to an ln of:r~cio, member of the Council of Advice 
between 1825 and r31+. 

2. a. a., 28/l0/42. 
3. Harvey left the Ca.pe :In Dee. 1841 "suffering from aberration 

of mind" - Thcal op1 c:IJ!.. Vol. 11, p. 21.4. Ki1pin 
1Rol!'l..ance f , A_ppendh C. t sta las that Ha.rve7 served until 1838. 
G.T .J. or 4!'+739 notifles the appointment or J .G.Brink as 
Acting-Treasurer. Theal implies that Rivers took over in 
Deeember, 1841. 

4. Cape Monthly l-ngazine, 2P• cit., J?ASSi}q. 
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oppos1t1.on to his ehief 1n the Executive Council. For some years 

Rivers was also Chairmn o:r the )funie!pal Board or Green:po.int, 

where he .resided, but he left this Board in 1852 and never sat in 

it agatn.x Rivers' reti~ment from these activities may have bean 

caused in ~rt by advancing age (he '·ras 66 years old in 185'1), and 

a reso.rt to sphitual thoughts, at any rate, he figures, perhaps 

for the first time, 1n an eecles1astieal e~'"mection in the mid· 

fifties ~ as a Trustee of the Church or Encrland Provident 

Societyl Dut his official duties "trere also increasing, and with 

the i..'l!!llinent establishment of" a Parliament vould become mueh more 

arduous. He -vras one of the originators, uith Montagu and Porter, 

of the road eonstruetion soheme or 1843, and sat i..ll the Central 

Road Board from 1~3 until 1853; for n ~hort t1me before April 18~3 

he aeted as Chairman or tho Board, until P. B. Boreherds accepted 

the Chair at the bequest of Acting Colonial Secretary W. Hope and 
1 

with the backing of ~illiam Porter - another indication perhaps, 

of the unhappy times through 't1Th1ch the supporters of Montagn went 

subsequent to his departure. But Rivers stayed on the Board or 
Land Registry :for many years untU he dled in 1861, and also was a 

m~mber of the General Prison Board for a decade berore his death, 

as vtell as a member of the Committee tthich had to examine all 

tenders for Government contracts, set up after the establishment 

or Parliament. rr Rivers was not brilliant, therefore, and it at 

times he was inadequate (during the Parliamentary period it would 

ha~ been better to have had a yotUlg9r and more energetic Treasurer) 

he nevertheless lived a li:te of service, and his participation 1n 

the work or the Central Road Board during its most glorious yo~s 

entitles him to some sm.re o:r tha fame whieh so largely belongs to 

Montagu, 1(.ho had no moro consistent and deliberate a tollmrer 1n 

and out of the Councils than HatTy Rivers. As a 1 Montagu man' it 

should be no surprise to disecver him being referred to 1n a letter 

rrom Robert Godlonton to Richard Southey as ttMy old friend - I may 

say teacher ... Rivers" l'lhen the .ftl.mous editor arrived in Cape Town 
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in 185'0 as the representative or Albany in the Iegislative Council, 
1 

and was entertained by him at his home in Green point. Nor should 

one feel surprise when Rivers is found to have expressed his 

~delight" and "satis£act1onff in a private lettGr to Southey in 

1858 tttba t we are again to bave JfOU amongst us u, as Auditor-
2 

General on the Exeeut1ve Council. Indeed, a month before Rivers 
3 

died, it was rwnoured that he was to be succeeded by Southey, 

W'ho \'Ias then Acting Colonial Seeretary during Ravrson's absence on 

leave, and \'Then Rivers died on 6th December 1861 Southey was 

promptly appointed as his permanent su.eeessor. 

Closely associated with the TreaSUl"'er, tho Auditor-General 

stood next 1n order o£ precedence. His duties '\tere laid doml by 

Instructions dated 13th April, 1809: he had to audit the expendi­

ture and balances of accounts which ~ere reported to him by the 

Treasurer eaeh month, and to certify that the returns were 1n 

accordance with all the returne of' revenue forwarded monthly by 

the Collectors. He had, further, to reeeive from the Governor an 

abstract of all Government domains and properties, and or all 

places oceupied on loan or quitrent, and ot freehold property 

'liable to a contingent charge' , in order to compare the returns of 

th+eeeiver-Ge.neral ot' Land Revenue w1 th these accounts; and he 

had to certif'y the- aceuraey of all the returns before submitting a 

report to the Governor. He had, moreovert to read all contracts 

and vouchers, and to ascertain the c-orrectness of all claims made 

aga.:il1st the public chest, and to report on all these matters to 

the Colonial Secretary. All public accounts, and the calculations 
4-

or the Civil .Paymaster, 1-rere subject to his scrutiny. 

For so responsible an official, \tork:l.l'lg so elos-ely with the 

ott1eials of the E.xeeu.t1ve Council, tho Auditor's position ~ms a 

1. A. Wilmot, cp. /1~. 1 P• 91; and see Godlon.ton•s M.S. Journal, 
Cory Library, 8. 9. 5o, 12./9/?0, 13/9/5'0; and Is Cordeur, 
op. eit.1 P• 287. 

2. ACcr 6ll/,. Rivers to Southey1 20/12/58; the off1e1al despatch 
or:rering Southey the Auditor-Generalship was only sent on 
6/1/59-. 

3.. G.T.J.~ 11/9/61. 
It P. J. venter, 212• cit., P• 23? tf. 



peeu.liar one. He was not a member ot the Executive Council 

until 18~, though he had a seat in the legislative Cotmc11, and 

Earl Grey bad decided as early as September 1851 that he should 
l 

have a seat in th~ Cape Parliament. Sir George Cathcart pointed 

out, however, that "The position of the Auditor as an official. 

member of' the Legislati ve Council, has, in fact, for some time 

past. induced the practice of consulting ~t1th him in eonnnon "Tith 

the members of the Executive Council upon oeeasions \'then the 

Governor f'ound it necessary to request the adviee of Memoors or 
that Body 1n respect of' measures about to be submitted to the 

legislative Couneil.•• Elaborating the matter more distlnetly, 

Cathcart addedt "The eireUl'ltstanees 1n whieh this praetiee origi­

nated are explained in a letter ~om Hr. Montagu, to Mt-. Hope 
2 

himself, the present Auditor-General, n and the anomalous nature of 

Mr. Hopets positi()ll was tully recognised by Sir. J. Pak1ngton. 

ttThe Secretary of State a" Cathcart pointed out, ref"err1ng to 

Pakington, "not only observed 1n the case u.."lder reference he ' must 

consider Mr. Hope though not o:rticially l~mber of the Exeeuti ve 

Counfil as having been placed virtually 1n that position," but had 

atated ttthe circumstances under whieh hG considered that an 

official Member situated as J.fr. Hope was • • • would be justitied 

in abstaining f:rom recording his vote • • • either by withdrawal 

from the discussion, or by totally absenting himself f'rom the 

meeting ot the Leg!slature.11 Therefore, Cathcart stated, those 

members or the Executive who had seats in Parliament, ought to be 

"in the position of eonf'idential and authorised advisors of the 

Government", -or an ot:rieer "rith a seat 1n Parliament would find 

that greater weight would attaeh to the \'lords of his colleagues in 

Parliament, and, at the same time, he might exercise less 

1. G. H. 23/23.!. Referred to in Cathcart's despatch No. 3 o:r 
15/l/54 to Newcastle_, siting Grey's despatch No. 68l.t- of 15'th 
Sept. '51. In the Report of t he Lords of t he Privy Counc11 
on Parliamentary institutions for the Capo it had been recom­
mended that the Colonial Secretary, Attorney-Genera.11. and 
Treasurer might sit in the Houses or Parliament. P .P. 19/l/5'0, 
(1137), P• 106 f. para. 37. 

2. Enelosure No. 6 to Sir Harry Smith's Despateh to Lord Grey, 
No. 6 ot 3rd Deeemborl 18;'1, and Sir J. Pakington's reply 
No. lf.l of 14th May, lt552. 
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responsibility in expressing his opinions in the ParliarJent; or 

ha might exercise an influeneo dgleterious to official policy, 

since he would not be under "the obligation to act in aeccrrdanee 

with the adv:lee previously recorded by him, or (be) liable to 

explain the c-ourse he may have pursued. tt Considering that 

Mr. Hope ' s ' personal qualifications st:rengthP.ned t he expediency' 

or his being promoted to the Executive Council, catheart reeom-
1 

mended that he be placed upon a proper footing within it. 

Consequently, in a despatch of' 12th April, 1854, tho Duke of 

newcastle approved of" the change and sent Instructions 1mder the 
.5 ip-· .. 

Royal ~ Manual altering the composition of the Executive Council in 
" 2 

this respect. 

The conversion of the Auditor-Generalship into a political 

oft!ce was, .however , not in all respeets \1lse or satisfactory, and 

in 1872 the incumbent ceased to bB.ve a seat either in the Exeeutive 

Council or in Parliament. Three years later the office of 

Auditor-General ·uas given a special statu.s, Hhen it 'oms extricated 

from ministerial control. ~neeforward. the Auditor-General would 

hold his offiee during good behaviour, and could be dismissed onl y 

after sueeessf'ul ilnpeachment in both Houses of Parliament . 

Two men held the office of .Auditor-General during the period 

under review. the first or these wa$ Petrus Gerhhrdtts Brink. 

He was born 1n the Cape Colony and seems to have entered the Cape 

civil serv1ee in 1809, becoming Auditor twenty years later . In 

1831 he was admitted, gac offic12, into the Conne11 of Advice, and 

three years later he obtair..ed a seat in the lAlglslative Council, 

though, as has been Sho\m, he did not have a seat :in the Executive 

Council which was created at the same time. Thus, despite the 

fact that for a !e1., months during 1824 he actua lly filled the 1m• 

portant :f\mctions of' an Acting-colonial Seeretary, he never became 

a loading m.ember of the Government. He appears to have made very 

1 . ~-
2. <r:H:", 1149, No. 205, 12th April, 18?4, Newcastle to Cathcart. 

Hope tv"a.S sworn in as an Executive Councillor on 11th July, 18?4, 
vide G.G. , 13/ 715'4, G.N., Ro. 122, datod 12/ ?/54. 



little mark on the Legislative Council, and, in fact t not to have 

shown outstanding qualities as the Governmentts Auditor. H& 

retired trom offiee uith a pension or £545 a year, in August l81f-9 

when only 58 years of age, and died three years later. His 

resignation may have been due to 111-health, but it is a tanta­

lising tnought that as the only colonial-born and Duteh member of 

the select group or high of'.fie1als in the Legislative Coune11, his 

resignation may have been an aet of protest similar to that or the 

nominee members of the Council t or, like that of many men holding 

honorary appointments, who resigned because or the dee1sion of 

Earl Grey to turn the Cape Colony into a settlement to which 

ticket-of-leave men might be sent. Btlt just as no ref'erenee was 

made to h1ln or to his long years of" service as an important civil 

servant• so the newspapers make no mention o:r his activities after 

his retirement. Certainly he was given some votes in Stellen­

bosoh, Cape Town and in the Cape d1v1.sion in favour 'Of his becoming 

a member of the 'popular• legislative Council 1n 185'0, but they 
l. 

vere quite insignificant 1n numbers, and his name does not appear 

at all in the list of 23 men elected as a panel from whieh Sir 
. 2 

Harry Smith might choose five Councillors. Nor does he appear 

to have taken any part in the Anti-convict Assoeiation•s aetivities. 

His death in 1852 received scant notioo in two or the principal 

newspapers in the Colony an9. no ref'erenee was made to his qualities: 

whether as a man, a Councillor, or as an administrative of'ficial. 

Even the most ordinary details about which one would expect some 

certainty from his contempor~ies are given so \'lrongly or vaguely 

that one must eonelude that he was a colour1ess if not mediocre 

official. His. obituary notice states that he retit-ed in nMay" 

181+9: 1n the obituary notice ot v11ll1am Rapet 1t is mentioned 
3 

that the latter became Auditor "Upon the death of Mr. Brink." 
4 

But a Government Not1ee of 1st September 184-9, · announeed Hope t s, 

l. E. P. H.1 25/5/50, 8/6/50. 
2 • P. P., ~~/5/51. tl368 ), n~. 5 ~nd 89. 
3. a. ·r . J .. , 9/10/58. 
~. G. G., 619/49. 
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entry into his new office and stated that Brink "retires" upon a 

pension. The Cape Town llail of. 8th September simply mentioned 

that Hope nha.s entered upon the duties of his otfiae." Moreover 

a scanning of the verbatim reports ot the de~tes or the Legis­

lative Council 1n the same paper reveal that the "Auditor-t:'teneral" 

spoke ar-t;er Hay • it is true he spoke only onee and that his 

speech was only about 20 ''~or4~ --long - but at least he spOke, and 

not the "Acting Auditor-General.•t It is perhaps significant that 

this speech v.ras simply to signify his support of the argul!lel1t or 
the Attorney-General that the · Counoi1., or the Col <my, could not 

1 
resist the Ordcr-in-couneil whieh made the Cape a· penal settlement. 

Brink•s sue:ecssor1 
1iilliam Hope, was much hotter lmo<v-m and 

' 2 
more generously treated. Hope was new to the Colony in 1846, 

when the Seeretary of State appointed him as Clerk or the Couneils· 

1n place of Ker Baillie Hamilton, who. ho.d been pror.1oted to the 
3 Governorship of Ne"Jfoundland. His abilities do not appear to 

have been equal to those Df his predecessor as Clerk or the 

Councils, though as Auditor-General his integrity more than once 

gained the notice or the :press, and the 'Argus ~ in an obituary 

notice o~ April 1858 commented that he was a most conscientious 

- public servant, and. a mn or the highest principles, so nro.eh so, 1r 

that he had deservedly obtained the Sobriquet ot t the honest man. t 

Two mont~ later when the Editor of the Graaff-Reinet 1-!erald 

launehed a pungent attack on the Executive Cottneil, 1/ajor Hope was 

the . only Councillor v.h9 · shored with Governor Sit George Grey.the 

distinction of not 'being singled out for criticism.. Moret Ho.pe 

is the:re e'haraeterised a.s being second .only to . the Governor as a 

·· wort.hy object or colonial esteom.. "l;Ie was a man; who, if not of 

the ke.enest 1ntell~ct, was honest, sincere and decided, and one ... 
1. G.T • .r., 22/5/52; c.T.M. llB/5/52; obitU!ll"'J·notices; the 

E. P .. H. does not report h s death at all. . There is no mention 
or h:!.t1 in the Alm:mae of 1849 as having any share in local 
1nst1 tutions of a public or private nature, other than the 
Aud:ttorship.; lla lived in Gardens. . 
In 18)1 Hope stated in a tttnu~ addressed to the Governo~ that 
ho had had 25 y-a::trs of service in eight o:f Her Ha jesty' s colon .. 
1es, V1.d.e P.P.J 19/5/5'1 (1362) P• 171. Qt. Sole, Olf. cit . , 
Vol. 1, P• 152 in vhieh it is stated that Hope 1thud been bOrn 
and bred in the Uestern {provine~) tradition." 

3 . R, Kilpin The Parliament or the Cape., p . 6l.. · 
4 . Quoted \-ti!hout .eomment 1n the G.-R.u. o:t 16/ l.0/ 58. 
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uho was perhaps of" more real assistanee to Sir r.teorge Grey than 
1 

any other tnember." The Graham's Tom1 Jou..-m."'ll ~ro.s no less clear 

1n stating that he haC. disclla.reod his duties ~rith the utmost 
2 

fidelity," which w.s perhaps no idle statemant since Ftope had 

co~ under the particular notice of the front10rsmen as Special 

Commissioner ·to enquire into the mane.genent of the Cathcart land 

settlement schema in the Queensto;.m and Victoria divisions, in 
3 

1855. His nctivity as a membet• of the Legislative Council '-ras 

quite pronounced, and though he was never brilliant he 'liaS never 

negligible either and had tho strength or a man t-Tho reasoned fi'om 

sound principles of public conduct . It "ras not altogether strange, 

therefore, that he should be admitted to the Executive Council as 

Acting Colonial Secretary by Darl1ng~ not only because he vas 

politically a member or the Attorney-General' s group, but because 

of his qualities generally as an advisor and an administrator. 
4 

Oathoart's support for him is turther pl'Oof' of this. There is 

the turther.eonsideration too, that rrope also knit his interests 

more closely to the colony than was possible simply through orficial 

channels. He joined the Committee of the So~th African Public 

Library, became Chairman or tho Board of- Directors of the Colonial 

Life Assurance Company, Chairman too of the TTarbou.r Improvement 

Board of Conmis sionors, 1·thile as an official he lttas also a 1aomber 
. 5 

or the General Prison Board. 

The Attorney-General, aecol'ding to the Civil Serviee List, was 

tfvested uith tho right, and entrusted with the duty of prosecuting 

in the name und on behalf" of Jfol" ~1ajesty all crimes and offences 

eOI!Ill'litted in the Colony".. His office, until 1878, falling , .. rithin 

the department or the Col~ial Socretary, "ras the smallest to be 

managed by an Executive o:tficer at thB Cape, an~ desp1te the fact 

that his responsibilities were large 1n both judicial and adminis­

trative spheres, . he seems or all the Executive officials, to have hail 

1. G.-n. Ti., 11/12/58. · 
2. G.T .J •..t 9/10/5'8. . . 
3 •• G."l., No. 324 of 17/12/5?, G.a .• 18/12/55, date of appoititment . 
lt !.!mmt PP• ' '13· · 
5' • Cape Allr.ana.cs 1 1853 and 1856. _F~r tu.rther details of flope~s 

eareer, see aoove, PP• ;lf:r:ff·, ~t. z. ·ff 
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the greatest opportunity to be active in ~1y affairs, ~t.hile his 

role as principal legal adviser to the CrOWl'l 1n tho Colony gavo 

him an influence and a prestige, \thich made him one or the most 

prominent men in the Colony - something 111hich Has mado portent• 

ously clear vrhen it came to constitution-making betvreen 1848 and 

185'2. 1.'he Attorney-General ~ras 1n a special position with regard 

to legislation and £or~1 government action in the Colony. The 

Governors ref' erred anything t-Thich mittht conf11at w1 th existing law 

to him. He would decide "'·rhethel' somQthing might be accomplished 

by siaple Government Notice, or Proelamat1on, or whether legis­

lation was necessary, or \thether the prior consent of the Imperial 

authorities vias necessary. He vrould draft Government bills and 

proclamations, and. sometimes even Notices. other government 
l 

departments and even local bodies would rely on his advice, and 

finally, it was his duty to report on and explain legislation 

for-warded by the Governor to the f:>ecretary of State for approval in 

London. His vffiae, then, was peculiarly signif'icn.ut and its 

occupant attentively watched by colonial o~ficiuls and the public, 

and by tho Colonial Office in London. 

The inaumbent from 1839 until March 1866 was William Porter, 

Doctor or I.a.'\fs, - the only man to rival, let alone to surpass 

Harry Rivers :for length of serV'iee in the Cape Executive Council. 

Porter hailed from Artikelly, Newtonlimavady, County Derry, Ireland, 

where he uas born in 1805. Brought up by a middle-class and 

vome~hat talented faoily (his father ~r.as a Presbyterian Minister, 

one brotl1er beaame a noted Biblical scholar and unita1•ian div.L~e, 

and yet another became lobster of the Rolls in Ireland) he served 1n 

the Dublin business of a step-uncle, uho 1·1as an iron-founder and 

timber merchant, before deciding to study law, first at Dubl1n1 

then in London. Ha was called to the Irish bar in 1831. It ls 

not evident by what means he obtained an appo.ip.tment to the Cape, 

but it is beyond d,.spute that he was an acquisition of" the :first 
2 

order. 

1. ~~lnicipal comnissions1 for L~stance, approacheC. him direct. 
2. Biographical details rrom the Dictionary of' National Biography; 

R. Kilpin, Pionoers of Parliament, lV, 1n the Cape Argus 
16/4/ 2lt a surprisingly poor sketch ill the Cape Monthly lragazine 
Vol.V.l859 .R . Kilpin' s ' RomaneEl__Of a Cllinnia1 'D .... ., ..... __ .... - - ·-
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Ho did not marry, us Rivers did, .a Cape lady, in fact, he 

never did marry, but there is no doubtlnr;, despite the fact that he 

rotu:r-ned to Ireland in 1873 and died thore in 1800, that he made 

the Cape his home. His extramural activities serve as an index 

o:f his interests and of the nanner in ;.rhich he mado the comruunity 

his own: not only did he share his wealth by st1ch gifts as the 

Porter Collection to the South Afriem1 Public Library, and the 

£20, coo bequeathed to the juvenile reformatory vhlch bears his 

name t but he e.xpended his energy as President for r:Jan.Y years of 

the Cape Savings Bank• as a director cf tho Cape Co~uereial Bank, 

as ChairiOOn or the Board or Direetors of the Co.pe of Good Hope Gas 

Light Company. He is said too, to have sunk, and lost, thousands· 
1 

of pounds 1n the Nana.qualand copper boom 1n the ero•ly fifties~ 

and he was alt'mys to the fore 1n supporting and 1n assisting in 

work whieh would benefit the Colony. ·He was on the Committee of 

the Cape of Good Hope Agricultural Society, and propounded tho 

elements of a scheme th improve colonial roads in 1841, bcf'ore the 
2 

arrival or t.fontagu. He assisted Montagu as much as possible 1n 

setting up the Central Road Boa.!-d in 1843 and '\>TaS ever afterwards· 

a staunch defender of the plans and ef.forts of that Board. If 

one were to assume that- all these activities centred upon economic 

selt-1nterost, one 1vould be gree.tly mistnkon; granted he had an 

eye for the Il19.1n ehance, and evidently was wealthy, his record 1n 

'Wlremunerative a..ffairs, and the enormous number o:r his reeorded 

speeches, indicate b:roader interests. The development of education 

' .was one or th~ greatest or them and presented a tield in vrhioh he 

was as grea. t o. success as 1n any other. For many y-ears he \'tas a 

member of tho Cottncil or D~ectors or the Scuth African College, 

as 'tfell as of the South African I..11:f'ant Sehools C01i10i ttee and of the 

South African Literary and Scientif"ie Institution, and of the 

South African Public Library Committee, and also of the Committee 

in Cape T~~ for the Exhibition of Fine Arts. A founder of the 

University of South Africa (Cape Town),. he was the donor of the 

1. R. ¥. Murra3-", PI!. cit • ! p, 17. 
2. Porter Speee.nes, op. 9 t., P• 34, and PP• 137 - 176. 



famous Porter Scholarship, and became the first Chancellor o£ the 

University 1n Cape Town in 1873. Finally, like Rivers, he was a 

Trustee, from an early date, of the English ChUrch Provident Fund. 

1h his legal capaci cy, 1:1hen he sailed from Ireland he kne't-1 

practically nothing of the Roma.n-Dttteh law o:f the Cape, ,.11th the 

unclassified Cape enactments (placaaten and other forms of 

legislation), dating from 16$2 until tho vory year ot his arrival, 

grafted onto 1 t; yet he staggered the Cape with the rapid! ty of 

his progress 1n msteril1g this mass of law, by the speed \dth 

which he introduced intelligent reforms into it, and by becoming 

even a champion of it" so that in 1845 he blithely introduced it 

into the newly annexed district of Natal both on account of the 

f'aet that natal was to fall ~tithin the administrativ& structure o£ 

the Cape, and because he believed it to bG an eminently suitable 

system of law. That he oued a great deal to f"ellow jurists at 

the Cape- does not det:ract from his services, since he sh<nored a 

po~~r of grasping essentials and an ability to organise without 

which the clear-sighted representations made to him by such men as 

Christoffel Brand, a legal giant himself", t-rould have been of 

relatively small effect. An oxa.mple ot the r.1S.nnor in lthich pro­

gress was achieved out of their co-operation comes oasily to hand. 

The municipal constitution of Cape Town very quickly shO\·ted itselt 

to be inadequate from the point or viet·T of local administration and 

at-r~rard from the poli tiea.l point of view as well. Brand pointed 

out tho ease to Porter, '-rho directly drafted an ~nded Ordinance, 

1n lBf.t.O,. \1hich completely l"(!£olved the discontents ar1s1.ng out of 

the first one, though as a democratic body 1n a.n authoritarian 

Colony the Mlmie.ipality \'tas y0t to prove a formidable thorn :f.n the 

side or the Executive Council. In e!vil cases, 1n his private 

capacity as a barrister and as the leader or the Cape bar, as \·tell 

as in criminal eases as A ttornay-General, Porter achieved what 

would have been impossible 1n a man with average qualit1oss he 

provoked neither the jealousy of his fellow-lattyers nor criticism 

:f'rom the Judge·s and the public' for his i.mmodiate display or 

superb compet<mey and sensitive modesty proved as disarming to 
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would-be er1 ties as his charm or manner and eloquence nade him the 

cynosure of all eyes. And though his modesty became less as his 

plaee 1n Cape society became more c.m:!nent, his sagacity 'l1aS proof' 

against his ever be-eom:tng unbearable, or dispensable. Any 

medioere, or even averaee, Colonial Saeretary nm.st have suf'fered 

by having sueh a publicly brilliant and generally popular colleagUe, 

but it 'l>Tas the Colony• s great fortune until 1852 to ha.va 1n Montagu 

a man Hho would at onoo prevent such a disaqu111brium 1n the 

Government hierarchy and adroitly harness the energies, and even 

the loyalty until a late date, or his ext~aordinary Attorney­

General; and cl.tU:'ing the period 18~ to 1861, at any rate • the 

pro-eonsular Grey and tho ubiquitous and £aseinat1ngly energetic 

Ravtson W. REmson prevented Porter trom appearing as the only sun 

in tho colonial heaven. Out or sympathy with t!odehouse and over­

borne by his e,olleagues in the Executive Couneilt Porter resign-ed 

in 1866, shortly after to appear as an elected member of the House 

of Assembly. He deelined the Premiership vthieh might have been 

the erotming sueeess of his career of service to the Cape, 1n 1872, 
. \ 

considering, perhaps, that having been tho pr1neiP'(~dratter or the 

constitutions of 1853 and 1872 ~~as honour enough. 

Thore is searoely a reference to him that does not shol<t his 

influence upon people and events \'lith t-rhich he was associated, for 

his personality appears to have been as .im.posine as his figure: 

ttover six feet tall 1n his polished hessians" and "broad of shoulder 

and straight ot 11mb," someone declared that he nhad the face of a 

Greek god", 'l'fhile another ealled him "a prince among gentlemen ••• 
1 

the lion of society." 11is etfeet at a Councll meeting was 

illustrated shortly after his arrival in a famous episode "t>rhere the 

autocratie Governor, Sir George Napier, \ras g1 ven the retort direet 

ror telling him ho\lf he should vote in the legislative Couneil on a 
2 

private measure. His eloquence and superb ability 1n debate 

became a byvrord by 18'+5', and the published record of his spoeeb$S 

between 1839 and 1845 stands a.s a mom:unent to the man's intell&ct 

1. R. Kilpin, Argus! on, oit. 
2. R. Kilp1n1 2J?• <; t.s; P• ;9. 
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and as a text-book ot examples of' hO'\>T a gentlome.n might shape a 

speech for every occasion. It is also worthy o:r study by those 

t'fho would lmow how best a government shottld be conducted. There 

l'Tas no other person at too Cape Hho could rival him in learned as 

well as polished eXposition, except his opposite 1n stature, the 

d'tmrtlsh Saul Solomon, who only rose to prominence after 185'+ and 

\'las one or his dearest friends. In 1861 Rawson t'i. Rawson was to 

Hrite to Richard Southey "you may 't-tell say • l'fhat shall \·Te do w·hen 

Porter leaves? ,.rho call replae1} him? Alas\ I repeat this daily 
l 

to eyself •••" 

One of his ehiet uses to the Government '\tas undoubtedly his 

keen participation 1n the life of the colony. rn eommittee after 

cormnittee, botore and after Parliament \'tas established, Porter sat 

in debate with most of the chief participants in the political and 

commercial affairs of the day, and. he must have known his friends 

and toes, and those or the Government, ins1da out. No:r does this 

mean that he would be associated t-iith Britons only, for liberally 

represented, perhaps even in thO najor1ty, on the directorial boards 

of banks and assurance companies and in cultural, educational, 

scienti£1c and agricultural societies, Mil at thG bar as well as in 
2 

the side bar, l'tere the landing Dutchmen . or the Cape • 

As to his political principles, 'N·hieh explain at once his 

early loyalty to Montagu and his later opposition to him, they may 

be S1llmlla1'ised, firstly by quoting from his own l>TO:rds t "I am dis• 

posed to think that, generally speaking, there are but ~ro classes 

of colonial governments vh1eh can work ltTi th any reasonable pros:pset 

of peace and quiet; namely~ colonial ~overnments \•1hieh wholly 
. . 

exclude the popular element, and colonial governments Y"hich solely 
3 

l'est upon the popular element ••• tt , from \'lhich it may be seen 

that,_pea.ee and quiet, or in other words, security, is the objeet of 

government. Secondly it may be added from a reading of the man's 

career, that Porter believed the Government should assist progress 

1n the a~ts, sciences, ~~d amenities·or civilisation. Thirdly, 

1. ACC/611t. Rawson to s ·outhey, 4/10/61 f'rom ?Killenely, Ireland. 
2. Lists or directors and· committee members 1n the priileipal com­

mercial and other undertakings are 1n the Almanacs of the Cape 
ot Good Hope. · 

3. P.P 1 Ma 18 1 62)A n. ?~-
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he follmred the principle that a promise once given was 1!-ref"rag­··-, 
i_})le, and this explains his persistence in supporting the early 

grant of a Parliamentary constitution Without atttendments to the 

draft ordinance whieh Hould give less than what had been proclaimed 

by the Government and by the leading netlspapers to be the intention 
1 

of the Government to give. While there uas no promise or 
Parliamentary Government, Porter was as strong a Md.ntagu-man as 

Rivers, but tho promise having been given, and the principles of 

the impending eonsti tution having become as popular as another 
2 

•:trredueible lninimUtn1 or a later day and another country , Porter 

believed in the expediency and the necessity of' ea~rying the 

projected reforms throUgh, even thOUgh he could not Whole­

heartedly endurse them as sol.md 1n the context or events be~teen 

1849 and 185"3. It 't.rould be a bold man who \iould say that Porter 

l{as wrong, and perhaps a bolder man to regret his sueeess 1n 
3 

achieving that object. 

It is surprising, therefore, that vlillia:m Po:rter received no 

greater honours than he did. In 1872 he was made a Companion or 
the Order of st. Hiehael and St. George; he had already declined 

a knighthood, and might have boen a judge several times over, but 

he even declined, '-.rhen offer*ed, to accept the Chief-JUsticeship 

or the Cape Colony, just as he re:rt.tsed the Premiership. Clearly 

the highest honours might have be~ his, and contcm.porar!es at 

the Cape \-rere not m-ong in believing that had he bhosen a larger 

stage for his talents, even London itself, ho eould not have 

failed to become even more famous . 

1. ~ PP•'~~,,;=- above 1 and Porter' s speeches, in P.P. 19/5'/5'1, 
TIJ62l; 3/2/5'2, {1427)• 16/2/5'3, (130). . 

2. Ref'erenee to the franchise proposals made public 1n the 
TransvaAl in 1899. 

3. For the eonsistency and quality tJf the support given by 
Porter to J.lontagu, for whom his admiration is evident t until 
1852, ~ Porter SpeechesJ. Qth ~~·t PP• 185, 195, 200 ... l, 
321, 323,~333t 34?, 351, 3!9 r.; 22 perhaps espoe1ally• 
lf.3 7 on the rerorm of' the judicial systam 'ms the first r!tt 
1n the lute (see above P• ;~-z-;). 



The Collector of Customs, unlike the other senior off1e1als 

of the Government, was not appointed by Royal '~Tarrant , but by the 

1 Lords of the Treasury and Commissioners of Customs' in Britain, 

as ind~ed were very nearly all the ot£1eials 1n his department, 

only a few of whom \'!ere appointed by the Collector himself with 
1 

the sanction or the Governor, or simply by the Governor.. The 

Customs Department, then, in respeet of Customs laws and appoint­

ments was controlled d1reetly by the CUstoms Coimnissioners in 

Britain, 111he.reas all the other departnents of g"Overnment at the 

Cape tell Within the sphere of control or the Secretary of State 

tor vTa.r and Colonies. But while the Collector was in a separate 

class 1n this respeet, he was ne:de an integral part or the Cape 

administrative struct1lrtl by being subject to the authority or t he 

Governor in other respects. In the first place, he was a member,. 

from 181+0, or the Executive and legislative Councils. He retained 

a seat in the :rorme:t- Connell until 1872, but ceased to have a seat 

in the Colonial Legislature in 1853, in ~rhieh year his department 

was wholly transferred to the control of the Cape Parliamentary 

Gover~nt, subject, o£ eourse, to the normal over-riding p~ters 

of the Imperial Government uhieh could be exercised tlu-ough the 

Secretary of State. In the seeond place, the Customs Department 

before 1853, as trell as after, was directly linked With the Col• 

onial Government through the local Treasury, - it was the reeeiver 

or by tar the greater part o£ the revenues of the Colony - and 

the Audit Office. Its annual Returns trMre reported 1n the same 

way as those or- other departments, namely, 1n the annual Cape Blue 

Book issued by the local Colonial Office on forms forwarded b,y the 

Seeretary ot State f'or \1/ar and Colonios. This department, 1n the 

form in '\-rh.ich it existed before 185'3, was a marked survival of the 

days when different departments o~ Government took instructions as 

well as start direct from departmental head-of:fices other than the 

Colonial Office in Britain. Statutorily it remained under the 

control of the Commissioners of Customs, but in effect the Imperial 

Colonial Office had beeome the normal ehannel or eorrespondenee 

l. Cape Blue Book, annual statistics. 
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trom colonial Customs authorities, to the Imperial Government. 

The duties of the Collector of Cust·oms ,.,are the least complex, 

and the most strictly departmental of all the Executive Councillors. 

The work of his department was not only narrowly defined in scope 

and scaloi but gcographieall.y as well, so that the head or the 

department remained, from the public point of view, a somm.rl'l..at 

shadowy figure in the government hierarchy. This was the more so 

beeause William Fieldt the Collector of Customs from 1834 to 1861, 

was not imbued \'lith the publie qualities of his colleagues, though 

he was not as silent in Council nor as l<rithdrawn from expendLfl.g 

his energy in other spheres of government as P. a. Brink. Still, 

he was no lu.minary and it was only because of the absence or the 

military officer next in rank to the Governor, the. Lieutenant­

Governor. that he was given a seat in the Executive Couneil 1n 

181+0, and also in the ~gislative Council in order to keep the 
1 

number of official votes up to the needful six.. It was possibly 

an oversight that he was not removed from the Executive Couneil 

as well as £rom the Legislature tn 1853. This is suggested by 

the following consideration: during tho time that the constitu­

tional proposals were being considered, Sir- Harry Smith had opposed 

the opinion ot the Lords of the Committee of the Privy Council 

for Trade and Plantations, that the Colonial Secretary, Attorney­

General, and Treasurer, might have seats in the Colonial Parlia­

mentt on the grounds that none of the Executive Couneillors ought 

to be excluded from the Houses of Parliament. Earl Grey agreed 

to the principle of including tho Administrative of'fieers in the 
2 

Legislature but took .a course dif'fe:rent to that proposed by either 

Sir Harry Smith or the Lords of the Privy Couneil Committee, by 

adding only the Auditor-General to the three •o which the Committee 
3 

had agreed. Field was, therefore, left in a position as 

anomolou.s as that of the .Auditor ' s had formerly been, and Cathcart's 

1. Additional Instructions from tho Secretary of State to Sir 
George Napier. Jd.do Annual Cnpe Bluo Boolt . 

2. G.H. Records, Despatch No. 684, of 15'/9/51, Grey to Smith. 
3. See P• 1<=;-t. t. above. 
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complaint that the responsible conduct of the Auditor in the 

Legislature should bo guaranteed by binding h1m vlith the rules 

accompanying membership of the .£xeeut:tve Council, in the case or 
the Collector of Customs, held good in an inverse manner: he 

might r;i ve advice tor \!hieh he would not have to a.nm-rer in person 
l 

in the Legislature. Be that as it may, 1.1i111am Field escaped 

his duties both as Councillor and as 'Collector of Customs and 

Comptroller of Her Majesty's Customs and Navigation Laws and 
2 

Registrar of Shipping' (to give him his f'tlll title) , 1n 1857 

tmen he was temporarily appointed Chief Emigration Commissioner 

for the Cape Colony, and became resident in England. There he 

remained until his death :four years later, retaining for the time 

being all his emoluments and titles t·thieh shone somevrhat dully 

through the glare or oensure from the eolonial ne"...rspapers and 

Parliament, for the mismanagement of the E.'migration scheme. His 

death, on 17th January, 1861, wen no single obituary notice in 

any or the principal Eastern Province ntnrspapers - it was 

<!ntirely ignored by the Graham's Town Journal - despite the 
3 

faet tbat his son, William Swan Field, tho Sub-Collector of 

Customs in eharge or the Port Elizabeth otfiee sueceeded him in 

all his. official capacities ex:eept as Emigration Commissioner, 
4 

whieh last appointment was not renmrad at all. Yet Field vtas 

another of the Exeauti ve offi<lers vrho identified himself, it 

slenderly, with the eeonomic and eulttti'al progress of the Colony 

in his priv':{te as l'rell as 1n his official capacities. Thus, he 

1. ~ .... G.J!. 23/24 No. 3, of 15/J/54, Cathcart to Newcastle. 
2. A composite title "'hieh grew in length bet1·Toon 1853 and 1861t 

Xide cape ~A.lmana.cs and the Cape Blue Books of the period. 
Dl'". P. J. Venter, op. ;it., oddly enough devotes no section of 
it to the duties and 4evelopment of the Customs Department. 

3. That W. S. Field vras his son appears in the IIet Kaapsahe­
grensblad of 30/3/61. W. S. Field had servOO. to the great 
satisfaction of Lt. Gov. P1ne1 who put his abhities very high, 
in Natal until 1853. c.o. 62o, Letter from B.C.C.Pine to 
C .H.D {arling), dated 5/6/53. 

4. t'l. s. Field acted as Collector of Customs 1n Cape Town from 
1857 to 1861. 
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'\<las, for instance t a sponsor or the South Af'riea.n Public Library, 

and a Director or the South African Fire and Li.fG Assurance 

Company. Finally, he did earn some popul.ru.-ity in 1851-3 for his· 

liberal po11t1eal attitude and his support of the Attorney-
! 

General. 

It has been noticed elsewhere in this thesis how the 

Executive Councillors {1:r1th the Auditor-General) \lo:rked together. 

Few things better illustrate the dangers cf' political polemics 

than a comparison bet\·reen the Executive Council a.s in faet 1t 

\'Tas, and the svee:p1ng diatribes directed at the Colonial s.erviee by 
2 

Wakefield and Buller. ';Jhat$ver the ease else~rhere, the Capo 

was .fortunate in having an Executive that \1as eonscieneious,. as 

efi'1c1ent as circumstances ,,.Iould allm-1 in sueh a sprawling, poor, 

th:1nly populated and disunited a. eolony, and that so far from 

being the aloo:r and 'alien• officials 1'J'hieh popular opinion 

sometimes held them to be, they struck roots in the eolonial soil. 

They were socially aet1ve; th~y played an incalculably large part 

in the econ~e development o£ the Colony; they fostered chureh, 

educational and eultural bodies~ indeed, they fathered some of' 

them. 

In conclusion! it is fitting to quote, firstly, an Eastern 

Provinee historian who, in recounting the 19th century struggle 

ror Separation, took tho part or his Provi.l'lee and ttight easily 

have made the Executive Council his principal target; apart trom 

Fi~ld, he \fl'ote, the members of the Executive Council "possessed 

too high a conception o£ their duty to the Colony to lend tham-

se lves to • • • • a flagrant partnership lri th the ~'lest . " Going 

further, he went on to recount in detail th~ir approach to the 

question of' ljhether Separation should oceur in a manner whieh 

proved their honesty and more than implies that they put what they 

considered was politic berore what they coP~idered vas privately 

1 . see PP• t4- r:f . .f-above. 
2. supra, Ch. 2. 
3. Sole, th ,e1t. ,. Vol. 1. pp. 15'0- 3. 



convenient to themselves. Secondly, an Afrikaner historian, 
1 

Gobre e ts 1n his able thesis on the Anti-convict Agitation, 

found that the Executive Councillcrs during a time or cr·1sis 

and danger, behaved with a sagacity and firmness Which probably 

saved the Colony from disastrous civil tttmu.lt during a time "!hen 

the Katir tribes were still relatively powerf'ul and dangerous. 

lastly, and probably most fitting, a quotation from the memoirs 

of an Easterner who had suffered rnueh at the hands or Hestern 

governments, and who was the most 1mplaeable f'oe or the Executive 

Council. Sir Andries Stoekenstrom opposed the Couneil not only 

beeause it vas distant and ignorant or misguided about the 

Eastern distriets but because he opposed the very existence of 

the Council in the form in which it oeeurred at the Cape. 

Understandably perhaps he ignored direct referenee to Montagu 

and Rivers, but of the rest he wrote: 

trwe o~ course had the Governor and his U1n1stry dead 

against us. The Attorney...aenoral, in spite of his natural 

benevolence uas, as in duty bound, very severe; but though 

there is no boating him in language, the TovTn House was quite 

equal with the official in acrimonious retort. The Auditor­

General, whom, like the formerr , I not only honoured as a man, 

but also as a friend, never went beyond a strict course o~ 

duty, and never \vithdrew his cordiality from me. The Collector 

of Customs, equal to either of the t\1'o former 1n high principle 

and. integrity, was for a time one of those uho believed it blas­

phelny to doubt the infallibility of Smith and Montagu, and an 

ort1einl eoldness having sprung up, it erept into our private 

·intercourse, and was, I am sor1~ to say, never got over. He 

died, overworked, and, like poor lilre, overvthelmed by scribblors, 

lvhom they outht not to have deo:med "t-rotttby the dust ~ their shoes. 

1. op. git., ~~§im~ S(. ehap.lt gnnr~. 
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He was one o~ the ablest and most useful public functionaries 
l 

the (;J{)lony ever had." - A fitting note, perhaps, on which 

to end a chapter on the Lesser Executive Couneillers. 

l. Stockenstrom, 212• ctt•t Vol. 11, PP• 331. 

It has been noticed above that nearly all the Executive 
Officials were connected '\<Ii th commercial or financial 
houses at the Cape, no ono more then W. Porter who 
played a very important part 1n several compani~s. That . 
this might be a dangerous praet1ee and affect the morality 
of the governJIHil'lt does not seem to have drawn attention 
until 1863. Dr. H. L. Hall 1n his ' The Colonial Office; 
a History' , deel.ares that "Strict rules had to be dra'm up 
to preserve the integrity o£ the Colonial Civil Serv1ee •• 
• • (ret-ers to Ceylon) ••• Various seanda..ls caused the 
O!.fiee in 1863 to order officials in South Africa to 
abstain from being concerned 1n the management of' any 
bank, railway, or commercial undertaking, and in the 
following year this rule was extended to all colonies, w1 th 
the saving clause that the Governor might, with the approval 
o£ the Secretary cf State, grant leave." (p. 124). 

oooOooo 



'LD 'l 

TH ' I uiP.<: ~IAL GOV ~ ~m~"' 'J1 ' llD r,OLONI L ~DriiNI .lTRnTIOl': , 

i? .. TJ ON -.G.J.: AI\'D 'l~li .:! CIVIL .,.:.RVIC ~. 

• :1tudy of the structure of a .~overument is not 

complete unless one ex~,..mines tl1e spirit of t he ~overn.ment, 

~~a also the m~ nner in which public ~ervcnt s were a ppointed. 

If ·the ~xecuti ve officers of the .o. _Je 'Were, to borrow a 

uhr .. oc, a 'dedica.to l oligarchy' (l), who did well by the 

colony( 2 ), the .1uestion "' rL:Jes whethar ·they belon~ed to 

P wider Irn.peri ~l 'oligarchy', of the sam.e kind, i,..Ud if 

to any extent theJ belong®d to such an 'oligarchy', wha t 
effect it ha d on the Colony? In order to answer this 

q_uestion something must be known of the org nisu:tion Et.nd 

c:1 tr a.ote c of the gov ~rnm.ent, from the coloni:_l )Oint ot~ 

vie 'I. , in :3ri tain. 

The mona rvh wa s a t t he hee..d c"Jf t r1\) s trtlcture of 

gove.rnment. rie f -i.l.S centr'll betweerJ the t)ri vy Council, .)n 

the Jne ha.ud 9 ~nd t he Cabinet on the other. . The part of 

the ~rivy 0 ou ncil of p~rticul~r importance with res pect 

to t h e colonie ~ , wus t n e Committee for ~~r J.de nnd i.i'oreign 

t?lanta tions - the Bo·'rJ. o.f i rude. The memuers hip of the 

i3ou.rd of Tr •. de t..nd C .;.binet overld _t>pe d ( 3). ·r.he Secreta ry 

of -:-)ta te f or ..... r a nd ~u.Lonie s Ylt-J.S .... member of both these 

bodies. l'.s ·=J. oo ~Y, th~ Bor..rd of Tl.'a de communicuted form~;.lly 

a nd uirectly wi t h the .overc-Lgn, who would be 1reoent at 

a meeting of the 8ommittee in order to rece ive its re)orts, 
as fur instance, ·ilien it met to con ider the report of the 

Com:mi ttee on the Cape Consti tu.tion ( 4 ). •rhe monnrch did 

not a ttend the 'J<~binet, but + ue .r·ri:me ···inis ter, sometimes 

or'· lly, sometimes in ~ri ting, reported its conclusions und 

oocasiono.lly comm.ented on opinions. _A • .Ll legal instruments 

of government requiring the a :>prov:.l l of t 11e dovereign, 
dealt with by Committee or c. 1.binet, would h b.ve t o be 

pers onally sanctioned by the 3over eign. 

1. R. l>routy: The Tr~nsform.!i tion of the Boa rd of 'rrnde, 
1 830-55, London, 1957. 

2. : upra ; Cha pters 3-5 . 

3. Vide : ~routy, o "' • c it., ·JC..SBi..1. 

4. c> . •• 5/2/50, (1137), o . l Jl. The l t.s't occas ion when 
a meeting f tbe Bo" r d a s a coll('ctive entity w s 
recorded was 23/12/L350 . r echnicijl.lly, the Bo '""rd of 
1r a de still meet !'3 ; ~' .Jr ou.ty, O il • cit., p. 107. 



Tha p~rson of the Monarch was not negligible either in 
theory or in fuct(l), but the Ministers to whom this fact 
was most impo~tant seldom included the Secretary of State 
for ,,ar and Colonies. ~his was a junior ~nistry. Not 
until Lord Bathurst, ( ~ecretary of. State, 1812-1827) and 
Henry Goulburn, (his U~der-Secretary), had entered 
thoroughly into the organisation of the co~onial emp~e 
a.nu begun to create a real central of':fioe for the control 

of it, did this Ministry begin to become important. ( 2) 
But although before 1820 Parliament wan ~onvinced that the 
work of the colonial division of the &ecretary of State ' s 
office engaged more attention, and required more staff, 
and more cc..r·e from the Minister than the \lar Office ( 3) , 

it was not until 1854 that the Colonial Ofi:ice was _placed 
under a separate ministry. The ~~ar Office was tied on1y 
conventionnlly to the Colonial Office in 1802 and 
especially a~ter 1812 had little direct influence upon 
the affairs of the colonial de~artment( 4). · It was tar 
otherwise with the Treasury and the Board of Trade. After 
1814 the Treasury, by means of tn Board of Co~onial 
Audit(?) was in an increaslnely good }Osition to review 
all colonial revenues anu expenditures. Thereartor there 
was not only a more or less firm control of Imperi~l 
ex~endlture in the co~onies, out uf the expenditure of 
colonial revenu~s raised in and £or the colonies • . Thus, 
the Cape in ~articular, with its eviuently merely strategic 
value, on the route to Inui~, was regarued with a jealous, 
and at times an almost miserly eye, and the endedVour to 
economise showed too often a want of Imperial statesman­
ship and, unti~ about 1840, of knvwledge of local 
circumstw1ces. Nor did it see.m to t he British Government 
in the 184J ' s, when t ontagu had reduced the finances of 
the Cape to order, hau. i'aid of:f debts to t he Iru.t:>erial 
Government, anu was showing a satis factory surplue in 
revenue, that its anti~athy for the expenditure of British 
money in South Africa should decrease. · Uather the contrary. 

~. B. ~ . Carter, The uffice oi t he ~rime Minister, p . 3l~f. 
~ a~~ointment . to Coloni~l Govurnorshi~s s ee infra p .~~l.f 

2. H.T. !tanning , o~ .cit., passim. 

3. I bid . 

4. It had a separate Under-Secretariate .ana staff. 

5. Su_J?ra p. b.&-
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The Treasury, then, &:xercised a c.:m.ti.ouous contro~ U!JOn 

the f;ecretary of &tate for t.ar una. Colonies and reviewed 

the work done under the general supervision of his 
department. Thus Arthur 11ills stated th.:lt colonial 
legislation wus "most frequently" referred to the Treasury 
~or scrutiny before it couLd receive formal u~proval(l) . 

The Board of Trade had origin<.1lly b~en responsible 
for the administration on the British colonies, by 180.2 

this duty had be~n puesed to the Jecretary of State for 
tar and Colonies. ret the Board aid not altogether 

alJu.icate its .role in colonial a:ffa irs, for it retained 
large ~o':~rs in respect of tra..ie ana merohcl.nt ghi _pping, 
and from being tecl~ically a coillmittee of the ~rivy Council 
it had become in practice an administrative uepartment 

of State by 185v( 2 ) . Earl Grey trieu, with resyect to 
the writing of parliament~~ constitutions for the colonies 
during 184t5-52, to use the Board of Tra(Ae in a new 
s~ecialised sense, but this did not become u feature of 
its work after G·rey left o:ffice(3). The requirement that 

it should SU.i•ervise constitutional mutters :for the colonies 
was significant, however, of the abiding uasociation 

between the Board of Trade and the Colonial Office. All 
legislation ~assed on by colonial Governors to the Colonial 
Office, after being considerea on Foints vf law, wus sent 
to the Clerk of the ._'rivy 0ounoil, who would submit it 
to the Monarch. From th&.t _point the yrocedure was fixed 
by an Order-in-Counoi~ of 30th May, 1828, whioh stipulated 
that the colonial enactments would be then re:terred to 
the Doard. o:r: Trade(4). The ~ecretaries of St a te nere 
members vf the Board(5), und the Cvl..>nial lJecretar.Y would 
co~unicate with the rresident Jf the Bourd of 1rude 
u.bout the enactments requiring speoiC:Ll trea tment, or 
reference to an..>ther deJ:iartment of State. Some acts, which 

t lte Cvloni~l ~ecrctary believeJ did not fall within the 
vrovince of the 13ouru. of Trt1.J.e, he would recommend to the 
Lord .L reaiden1. for d~rect confirmation, disallowance, or 
for whatever other ste~s seemed necessary, and eviuently 
his ,recommendation wa, usueilly com:t>lied. with by 1856. 

1. Mills, o~ .cit., p. 35. 

2. ..:routy, 01J.Cit., cas~ 

3.. ' !orre.Ll, ·Colonial .i!olic,y of L: "Eh .. l and H:ussell , op. cit. , 
pas ;i m. 

4. Mills, o~.c1t., p. 34f. 
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Matters of' special imuortunce .utight be reforreu. to the 

Cabinet, and sometimes the Law Officers u£ the Crown 
would be consulted(l). Finally the monarch would sanction 

the a~~roveJ coloniul enuctments. But there was a constant 
stream of correo.vondence from the Colonict l Office to 
other departlllents. Governors were required to revort fully 
on u.ll t.hnt -:>ccured wit hin th~ir Oolony, on .1.1easures 
which they considered necessary, and on the success of' 
those clready in force, ana to acknowledge and reply to 
all circulars and despat ~hes .from the Colonial Office. 

All this corres.,~.Jondence .. ould first go to the registry 
within the Coloni al Office~ where it would be numbered and 
entered , and then it would be distri buted among the 
appropriate de ~artments ( 2 ). Dy the 1840's most of this 
work was arrtingeu geograyhically(3), but even in the 1850's 
" there were few if any .fixea ~rinciples of adminis tration, 
and few de~artments of state hud become effiuient ..• the 
position of the Coloni al Office was still i ll-defined, 
and much ink was to flow before these matters were settled•, ( 4 ~ 
rurther, not ~til 1836 did the ~ruotioe of writing 
minutes begin in the Colonial Office, and it wus not fully 
established even in the 1840's(5). 

It is clear, therefore, that though there were very 
importnnt links between the Secret ary of State for tiar 
and. Colonies ~ud. other tiepartme....J.ts and bodies, it still 
would have been impossible to define the _precise r(Uea, 
powers or procedures of most of the offices in Britain 
which were connected uirectly or indirectly with the 

colonial administrations until the 184~'s. On the other 
hand, by 1837 the Colonial vffice 'thad achieveu. a fair 
degree of efficiency with U.efinite aa ~ ihntnent of men to 
its various divisions. Henceforth, the delays in trans­
acting the bualn~ss it was sup~osed to handle were due not 
to the Colonial Off'ioe but to t l1e fact tha t so .many other 
departmenta and boar·ds had to be consulted on colonial 
matters, ru1d aev3ral of the~~ were often extremely 

negligent"( 6
). (rara~rcgh continuer.-) 

1. 

2. 

Ibid.; Mills tJUblished his work i:n 18)6. 

II.L. Hall, The Colonial Of'flce. J...on.J.on, l937t p . 19. 

Ibid.; Accoruing to P . Iulaplund "the organis .... tion ot~ 
the Colonial Office was almost wholly the work of 
Stephen •• • " 0.H.E.~. vol. II, p . 302f. 

4. Ha1J ~-~; cf'. su~ra. Ch~~-l ~ Goloniul vffice at 
the Cape 

5. Ioid. p.b. 

6. J .H.B.£. Vol. II, p. Jo2 ff. 



This is not t he only in~ication that the Colonial Office 
was in advance of some other ueJ:Jartmcnts in Britain, in 
mouernising 1 ts management of' a:ffairs. (l) .. 

A practic~l example of the way in which things were 
managed tl1rough the Colonisl Office in the middle of the 
19th Century is therefore o~ some interest. During 1853 
the Im~erial ~ov~rnment informeu the Governor of t he Cape 
t~t it desired to build a light-house on Homan Rock. 
Jut the Cape Legislative Council ..tecided not to guarantee 
maintenance for this buili..ting, ~ending t he decis ion of 
t he J:'arl.iament which \Vas to L..eet t he :following year( 2). 
The Imperial authorities would, howeve1.·, not build the 
light-house without this guarantee()). In a subsequent 
desvatch, Varling naked the Imperial Trecsury to }UY Ior 
half the cost of construction £or a light-house at Cape 
.taint. The Secretary of State :for .tu.r and Colonies 
signified a._p.ttroval of this ( 4). The .Lords Commissioners 
of the Admiralty yrovided the pl ans ,stipuluted the s ite, 
and the character of the light. The Treasury a 1/vroved the 
proJect. Tenders were called for in the Colony, and 
subsequently, on April 19th, 1854, Ne~castle informed the 
Governor of the Caye t hat a half of the estimated cost, 
( ...:.6 ,965. -.: .gd.j, had been .1.-J .Lu.ced upon tho Estimutes of the 
Imperial 2arliament 1 (actua lly £3,?00), und it was made 
clear that the Ca~e would h~ve to i rovide maintenance f or 
the light-hous~ &s well as itn share of the cost of 
construction(5 ). 

In this example o~ colonial .corresvondence, one sees 
several factors a t work, und something of the mechunism 
through which these factors were brought to bear: firstly, 

the Admiralty wanted a light-houce on Roman Rook; it 
a~~roaohed the Treasury, which vas aed the correspondence 
on to the :JecretO:I'Y of State for o.r and Colonies, who 
adures~ed the Governor of the Cape. The latter consulted 
with his Feting Colonial Jecret~y and Treasurer. The 
Civil ~nginecr wus requested t o report u~on the mutter ; 

1 .. 

2. 

4. 

Vide, 2£~, y .. t<rl,. 1~ Zr.,-t-

Votoa ana J. roceedi:ae;s of t he Uu1 t3 1 arlia.ment, and 
Annexuros, 1854., oee~etch :i:•e\vce;stle to Cathcart, 14/~;/G..;. 

Ibicl., l • Osborne to ..>ir t.: • .c. Trevelyan, 4/3/53; 
Ncwcast~e to Cdthourt, 23/4/53 . 

Ibid., Ne\.custle to Jat ·~oart, 3/ 9/ 53. 

5 • .[ill., if· 0. 
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which was then laid befo1e the Legislative Council, whose 
decision was to leave the matt er for the Cape .>arliament 
to aecide. £4eanwhile, the Ca~e 1xeoutive requesteu the 
Imperial Government to pay :t'or half tho cost of a. light­
house on Cape J:oint; the Aamiral ty .~roviaed. the .t)l ans and 
speci£icntions, the Colonial Uivil Bngineer the estimates, 
and the Imperi~l Treuuurr its sanction. The Secretary of 
~tate 1 or .. ar o.nd Colonie a JnanaJed the whole o:f the 
corres_pondence betw·een the } dmiral ty, Treasury, uad Colony. 
Under~in& tne entire nedotiation was the bargaining 
about tb.e cost and the proportions to be 'borne by the 
Ic.perid.l and CoL.>nial Governments, and un attemJ:.It by the 
Tre~sury to get £loyds of Lon~on to subscribe to the cost.(l) 
Pros and cons here wei~1ed as to who would benefit most 
by the light-house - colonial shipping, trade anJ revenue, 
or Imperial shiy11ing. ./i th good grace the Im,l)eri ... d 

Government set aside little more th~·.n h.d.lf the estimated 
coBt ; thankfully the Colony accepted the arrangement. 

wj~eh a clear-cut exam~le would seem to argue that by 1853 
departmental responsibilities were more than in the process 
of definition. How had this been brought about? 

Reform had been in the minus of public men at least 
since the 17~0' s, u.nu the great 1\e:form .Bill of 1832 was 
the result of the stirring of a younger generation of 
Tories a.s well as of -·?hig elder statesmen and more ardent 
y ~.~ung nhigs who uesired to ha.ve t5reo.t~r e:fficiency and 
ef£ectiveness, as much in the executive departments of 
State as in t11e Houses of .• :urliament. .An olu form of 

, government then, in which t nere were ~s many vested 
interests as there wer~ anomalies , wus beinJ critically 
~robed by .varliamentaria~ and civil servants, much as a 
tidal sea probGs limestone cliff's ribbed with <.)rani te. 
Wil.liam Huskisson and Robert eeel were re~resentative of 
the ~o.rliam~ntarians at work in bringing about greater 
sim~licity and uniformity to governm~nt, ·and the James 
Stephens', father and son, belonged to the class of civil 
servants who were o~ similar outlook. Thi~ also, was 
the Age of .Bentham; utility proviuell the touchstone of 
reformers, but vains and vleasures were considereJ. too. 
The ~reatest ha~~inesn of tb.e greatest number was no idle 
or immoral (.loct .. ·ine; since it wua w.ha t Dri tish _philanthro­

pists - who were _!)ractically all 'Christians' then­
desired to see on earth too. 

1. Ibid. Newcastle to Cathcart, J/9/53. 



Idealism, then, coup.led with hard-hea.j_ed fiscal realism, 
were the twin motives for re~orm, sometimes complementary, 
sometillies antagonistic. ~he abolition of slavery within 
the Eritish Empire, clnd the novement towarus laiss ez faire 
economic policies, were kindred movements in Britain; the 

endeavour to ~rovide:new and rational framework of laws 
for trade, ( ,.fluokisson and H.l"EH~l.), went parallel with 
private and vublic atte~~ts to meet the challenge of the 
industrial revolution. The same groping towards reform 

: I S 

and recoustruction chn be seen in the conduct of colonial 
af'f'airs. Earl Bathurst and ..tlenry Goulburn, the :first 
colonial reformers(l), were the counterparts, 4nd not merely 
the contem~oraries of Huskissvn and i?eel. E.G. ·akefield, 
who was for the most part a .POlitical skirmisher; James 
Stephen the younger, a born civil servant; the sta tesman-
like Durham; Secretaries of &tate li. e LorJ Stanley, (1841-45), 
bu.t more particularly Zarl Grey, ( 1846-52), inherited. their 
achievements and strove for greate1 fulfilment of their 
ideals- In the colonies themselves, Colonial ~ecretaries 
like JJeas Thomson in Australia ( 2 ) , and ,!onta&u in the 
Cap~ Colony, were re~resentative of the s~me olass. All 

of these men were organisers or would-be or~anisers of 
systems of goverriment, and each o~ them according to his 
own character brought the touch of idealism to their work. 
They all worked in or with an 'unreformed' structure of 
executive government. 

Broadly, then, the wider Imperial 'oligarchy'3), 

workeJ through an executive structure, ~,rhich though ra.vidly 
chnn5ing in the seconn quarter of the 19th Century, 
_vresented a patch-work o:f old and vut-moU.ed, and new and 

dynamically intrusive offices, men and ideas. The 
'dedic·ated ' oligarchy' which Prouty f"ound in the Board of 
Trade( 4) and which existed in the Cape Colonial :8xeeutive 

Council, were Jnly two localised ex~reosions of a 
characteristic l-huse through which the British ~eo!'le were 
goill6· H.T. !~anning (?) might quite easi.ly ha\e referred 

l. Jupra , .P • i i, j bt . 

2. co .....uvra, l>· ..,R 

~. ~£!1\&, ~- ). 

4. ~routy, op .cit.~ ,Eassim. 

5. 0_1. cit. 



to the Colonial Office growing up un4er Bathurst, Goulburn 
and James Btephen , in the same terms; and ~rofesoor 
lorrell in his oearching stuuy of the Colonial ~olicy of 
~eel and lms~e~l(l), wou~d unuoubtedly subscribe to this 
view of the Imperial Government as a whole , as well as 
s imply with relation tv the Colonial Jf':fice. 

~hat effect had this factor in Colonial affairs? 
There ia every sign, t'rom the yea.rs when Lord Bathurst 

11reaided jVex the Colonial Olfice, that colonial governments 
were subjected to increasing supervision. The Board of 
Commissioners of Audit for the Colonies, established in 
1814, though a branch of the Treasury, was actually the 
creation of Bathurst and Goulburn, and it never escaped 
from its ties with the Colonial Office, for it actually 
corres~onded directly with that Office, instead of through 
the Treasury Office. It had extensive powers uf criticism 
and recommendation, and examined salary lists for unauthor­
ised alterations( 2). From 1816, a beginning wao ro.ade to 
obtain uniformity in the method o~ presentation of all 
colonial accounts, to facilitate checking and comparison. 
In 1820, Governors were inatruot~d to yroduce estimates 
o~ ex .. penu.iture for each -ensuei:ng year after that date, and 
they were forbidden t o authorise a.ny- exJ,~endi tures which 
had not a.w..t.;eared upon the estimates and had not been sanctioned 
by the Secretary of State~ excepting only in oases of 
extreme urgency(3). The movement towards administrative 
uniformity anu oontrol w~s a continuous one thereafter. 
This was shown by t he Colonial Jecret ary of the Cape, 
l~awaon \. . Bawson, iu an address to J..1arliament in 1854. In 
explaining the form in which he introduced t he ~stimates 
to t he House of Assembly , he stated tnat their "form is 
the result of an extensive enquiry 'by t he Imperial 
Government into the accounts, not only of the United 
Kingdom, but of t he i3ritish Colonies throughout the world . 
It was some twenty-five years ago," he said, "that this 
enquiry wns made ••• n when Dr. Bowring(4 ) *'was appointed 
to examine the accounts of France and Belgium, which were 
supposed to be admirably kept; and t.he r·esult wu.s, tha.t 
a system of accounts for the United Kingdom Wl.LG established, 
which about six or s even years ago, wua extended to the 
whole of the colonies of the mother country. The advantage 

l.. O.v. cit. 

2. Ibid. P9· 516, 519. 

3. Ibid. 
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of this general act.o.Ption of the same f'orm," ne uoclurell, 
"is, that by following a uniform system of account, the 
financi~l ~osition of uny one colony can be compared with 
that of any other, and the accounts of one year in the 
same colony, can be compared with those o:t: another yeur", 
and, he statea, confusion being obviated, it was also eusier 
now to detect loss of' public revenue urising out of "errors 
or frauds" in the accounting (l). 

A :further· elaboration o:f the ay.J:taratus for cri tioism 
and control o£ the colonial service, took the form of 
Reports, accouz1ts and other yapers laid before Parliament 
in Britain(2). Ten such ~ap~rs, between 1814 and 1852, 

listed by Mi.lls, show that there was an obvious interest 
taken in the use to w~oh patronage was being put before 
and ~fter the passing of the heform Bill in 1832; no less 
than eight of the ten ~a~ers referred to belong to the 
earlier ~eriod(3) • 

1. 

2. 

.Debates, o.v.cit., 15/8/54, .It• 350f. 

Mills, o~.cit., p. 56ff , provides a list of these. 
U!J to 1856. 

Abstract of tne ~chedule of Reports, Accounts and Papers 
laid before Larliament, from A. Mills, op.oit., P• 56ff. 

Date 

1.814-15 

1817 

1822 

1823 

1824 

18.25 

1831-2 

1831-2 

1849 

1852 

Sessional 
1'lwnber 

353 

129 

377 

167 

116 

363 

164 

210 

3 

39l 

Title 

flames of' Governors, Li eut enant­
Governors, and officers, super­
intending colonial governments. 

Heturn of o:f:fices in the colonies 
held under the Crown. 

N~es of certain colonial 
officerB, and dates of their 
a~pointments .. 

:i.eturns of yersons holding office 
in the Colonies • 

• teturns of yersons holding offiee, 
who are now in the execution of 
them in the Colonies,. 

The s <.. me title. 

The same. 

Returns of pensions and retirir~ 
allowances of ex-colonial 
servants s ince 1815. 

Return of names of all governors ••• 
with salaries, places of residence, 
and former profession. 

The same title, and dates of 
apJJOintment. 



'4:' , r 

The a~~ointment ~uring ~hd same puriod of Royal Commissions 
o:f Inquiry to Aust.ralia u.nd to the Cape, and other colonial 
.iJOSsessions, to examine and re_port upon the laws, general 
cona.itions and administration of tho colonies, is indicative 
of a .far ider interet:3t in t .. Je colonies the:m coulJ. be · 

cuueed by a vursui t of merely ~bi.Lant!U'v.tJiC iJ.e .t.l s i 'or 
aboriginal peoples. (l) · 

An opinion by Jullies Jte~hen in 1822, in fayour of a 

British Colony of settlement, tts ui.;tinct frollt a colony 
acquireu by conquest or session, namely, that British 
subjects who colonised open lands were entitled t o all the 
privileges of the British constitution suitable to the 
peculiar ciraumstanc~s o! the colony, echoed tLe sentiments 
of Australians d.nd of Br·i tish svttlers at the Ca.Pe, and 

gradually ~aineu currency in 15ritain( 2). Improvement of 

a~inistrative methods in Colonies and elaboration of 
their constitutional forms thereafter went almost hand in 
hand. Ceylon ~ossibly ~roviued a vattern: placed unaer 
the Crown in 18vl, it was governed by a Governor and 
Auvisory Gouncil and develo,t~ed. a "civil service, the first 
and for a long time the only one of its kind in a colony ••• 
formed of young ~ngliahmen, traineu on the spot".(3) There 
was a Su.Preme Court and circuit courts, c.nd appeal allowed 
to the ~ rivy Council, anu thoudh Roman Dutch law was 
retained, :Sri tish procedure was largely ae1o .lte,J. .New 
South \ialos was granted an Advisory Counail like that of 
Ceylon, and a Su~reme Uourt, Court of Appeal, Circuit courts 

I <l-~.,; 
and u jury system, in 1823. Two yeurs van .Jierucm's Land 
followed suit, and unofficial nowinees were addeti to the 
New South " ales vouncil. Not long nfter both Colonies were 
3ranted legislatures comprising Executive and ~egislative 
Councils. The Cape was treated in a similar fashion between 
1825 ana 1634( 4 ) ~uritius keyt ~ace with constitutional 

develo~ments at the Oa~e, und in 1834, ~eylon possess ed a 
Legislative Council of the sn.me kind as the Cape, .New 
South ,,ales, and .Mauritius. ( 5 ) 

1 • .r • .Knaplunu, The .British .Emviro, 1815-1939. ·ppll7, 
13lf., tlalker, OJ..).cit., 165f'f • .c. • .A. \,alker, The 
British Eu~ire, its ~tructuro and ~pirit, 1497-1953, 
Cambriu~e, 1953, p.43. 

2. Harlow anu L. au.dt::n, OJ:i .cit., 160f.f ; \ .... lker, The British 
i.:mpire, O.t! . cit., .IJ. 44f. 

3· Ibid. 43f. 

5. \;alker ~ the .br l tish Em~ ire, OJ! . cit., r1 . 43f. 



Thus it appears that t ... .~ e ld20' s were crucial. years 
in Imperial or6anisation. The Im~e1i~l Colonial Jffice 
took form, grow in authority, and its yolicies began to 
tak.e a defino.ble direction at least with rege.ra. to 
administration and colonia l constitutions. There was an 
intelligent ado1tion of useful loca l forms ~1 government 
und law• f'or ex:J.ntJ:Jle, in L.eylon, tt.~.e native governments, 
~aat Inuia Oompans a~ministravive practice, and Romun­
.Dutch law; in llluuritiust ttthe French courts administering 
.Bour·bon law and the civil Code i~a_poleon were continued 
with few chan&es'(l); in British Guiana, much of the 
uutch forn1 o~ gove~r~ent with which its ~eople were 
familiar, refuained( 2); the Cape Colony retained uutch 
forms of local ~overr~ent until 1823,~~ Romun-Dutch law 
remained. But at the s~e time, throU¢hout the Ampire 
there was a cautious and deliberate blending of local 
forms of governmeLt and legal yrocedure, and of law, where 
the principles of of British law were offended, to a devel­
oping Imperial pattern. Economic policy, with regurd to 
currency and t1aae, roughly kept ~~ce. In the same way(3), 
though in the early years of the 19th 0entury, the Treasury, 
the Post Office and the Custome Board in Britain, as well 

.as the Secretary o~ State for .ur and Colonies, ruade their 
own appointments to offices within their departments in 
the colonies, soon after 1~12 9 the Secretury of State began 
to grasp a more general control of patrona6e. Not only did 
other det'a.rtments ( 4) surrender the 1Jractice of making 
independent a~ ,ointments, but they surrendered the right 
to make regulations without consultation with the experts 
in the Colonial de_purtaent, and so 1-'er.Ltitted the practice 
to develop of all officers in a Culony addressing their 
.,..arent organisations in Britain through the Governor and 
t he Sl';.oretary of State :f ~r Ccl::>nies ( 5). 

The contrast, then, between the Colonial Office o~ 
1812 wd circa 1843 was -1ui te clear. Firc.·~o ly, where in 1812 

the 0oloni&l Office had still to le~rn ulmost evcrythin6 
about the variety o:f government i'orms,. J:>rooedures, economic, 

l. Ibid. 

2. Harlow and j, adden, o_p. cit . }.) • 100 ff. 

4. In the .matter of a_p;.:~ointm~nts, }!urtially excepting 
the Customs J.)e_tJart.tnellt, Vide. Supra. p.t..d ; cf. ranning 
o p. cit. , .11. tit~~ 

5. :,arming, Ot:J· cit., p. 419, 4751'f., 511fi' •. 



racial, and geogra~hical conuitions in the colonJea, by the 
1840's it had nvt only greater knowledge and experience, 
but it was ·bringing orderliness and uni:fo:rmi ty to the 
whole ImperiGl structure. By 1839-41, Herman Merivulc 
could deliver a series of lectures at Oxford on '0oloniza­
tion anu Colonies'{l), which one could rightly s ~y was 
largely about the British system of Empire. In 1861 he 
would write, in a ~ref~ce to a re-~ublication of the 
lectures, of the "leadi-06 princi~les of administrative and 
oom.;:nerci-...1 1wJ..icy 11 advocated in them, the practiua of 
which ne would defend aguinst abandonment or modification( 2 ). 

l;lea.n-vlhile in 1856, Meri vale's friend, Arthur Mills brought 
out his systematic study of "Ool~nial Constitutions : an 
outline study of the 0onstitution~l history and Existing 
Jovernment of the British ~ependenciea ••• "(3), dedicatea, 
by implication, to the "enlightened and progressive system 
of colonial policy ••• •.. hap.,?i.l.y adopted by Gret:~,t .Britainu . (4) 

Secondly, where _prev.iousl.f the Culonial :J:ffi,,e dia. 
not even know what other dep~rtments of State in Brit ain 
might be doing about stuffing and deJ?artmental regulations 
in the colonies, by the 1840's, it O-'ntrollea. ull the 
corresponJence about these matters, and exercised wiJ.e 
J?Owers o£ supervision and patronage in all departments, 
exce.vt>partially, in the Customs du nurtment. 

The changes involved in all svheres of government 
during the first hdlf of the 19th Century involved the 
personnel of a....ministra.tion in a 0reat deal of work that 
became increasiD.,6ly specialise<.~.. It would have been 
extraoruinary if a yrofessionul class o~· colonial survants 
hud not begun to ~Tow during the sume period. Until 1812 
the ue~ of patronage in important colonial posts was 
abused. to a. ve y ~Teat extent for priVtA.te or seli'ish reasons(5) 
and a sudden transformation of the m~thod of upAointin6 

civil serv~nts woulJ.have been impossible to achieve. that 
took 11lace first was a trans:formatlon in the motives of' 

1. O_p. cit . 

2. Ibid. .1!. 9. 

3. Op. cit. 

4. Ibid • ..~,~. v. H.T. ·Iunning o.v. cit., .tor the ,Perio\1. Ul:i 
to .1.823. r rofeasor Knu.!Jlunll 's etudJ of Jrunea Stephen, 
the 1}redecessor of Ierival.e as .L _r munent Unuer-becretary 
for 0~lonies, 'James Ste¥hen and the British Colonial 
.JY stem' ; Harlow ano. \k.<lden, o .tJ. cit. , Bell UJ.lu. Morrell, 
o~. cit.; H.L. Hall, op. cit., J.~.J. ulle~, nie 
Britse Uwerheid en u.ie Gro~t Trek, Ca_k)e Town, 1948,-f.:. • tlt~~<•r•o.::u,.r.i 
circa J..85v, J:lrovi<ta modern textbooks anu. source books 
i.ilwnin. ~ti n this ; s_.ect of colonial history. 

5. Manning, op .cit., Chavter 3, £assim. 



~he dispensers of ~utronage, anj secondly, a reform of 
methous. One o~ assese the rate of ch~1ge as well as 
its nature, by studying a cross-section of appointments, 
£rom Governors to clerks. Outside the Coloni~l Jffice, 
the most important official in the ooloniul a~inistration 
with wide po~ers of his own in the exorcise of patrona~e(l) 

. ' 
was the Governor, with whv:rn it is the:f:f\>re most fitting 

. " 
to begin. 

In 1844, n'akef'ield declared that colonial governors 
were generally s , lected with(out) any sort of care • Now 
and then, •t he wrote, "when the af:fairs of a ..,)£~.rticulur 

Colony ..iW.Y hai:Jpen to have f',)rced themselves uvon ~ublic 
attention, as for Jamaica in 1839, anu Canada in 1838 1 1839 
anu 1843, a ~overnor may be s~ecially chosen ror the sake 
of his qualifioation.s. But othorwise 9 the selection i o 
a mere aflalr of ~dtronage; and the ir~luenoe of a man's 
friends a ::ltUCh weightier .cecommendatL:>n o:f hie clc1ims 
tha.n a.rry re.t:Juta tiou for a bill ty he can po$~>ibly bring to 
back them ••• Colonial Governorships ••• fl he ttdded, n (are) 
especially uevoted to tho benefit of middle-a~ed and 

alderly gentlemen" of the arL.":y or navy, who have "a 
little more interest with the powers thun be than their 
fellows"( 2). This vie , , still yopularly accepted, requires 

mo~ification, es~ecially whon considered in relation to 
the Ca~e. There hus frequently been reference to the long 
succession of Governors a,lJ:>Ointed. to the Ca e from among 
officers who served riellington in the Napoleonic wars. 
L~~ry Governor from 1828 to 1854, l 1ottinger alone exceyted, 
ho.d S -.;L'Ved with #ellington. James !:lte)hen himself said 
it was a period "replete with abuse"(3 , and it is true that 
men who were uni'i t :for high offices in the colonies \Vere 

someti'L:les ap!Jointed, and paid with 1-re.h'ostervus lavishness 9 

as Somerset's LlO,JOO a yeur at t .d.e Ca,t~e should show. .But 
gene-~.a.ls were f'reque11tly neeu..ed at the Ca_pe( 4 ), and payment 

1. 

2. 

3· 

Sut,)ra 1? .s:s(Infra J?. z..~.!i ! • 
~ ~ J./ 

~1rong t op . cit .:If. 209 ff, from a tra.nsori.Pt of :·lakefield's 
' ~ir Char l$a Metcalf~, in Canada'. 

C.H.B.E., P• 304 f. 

'I ide, suera J:.l• 11 s {· 



of high salaries ceased as soon as better knowledge of 

the financ~s of the Colonies revealed how ar1omaloue they 
were ( l). '.!hat then is one to make of the criticisms of 
.mlCe:tield, .. ~te vhe . .u , UJ..i.J. Jir vornewo.ll .Le 't1is• statement( 2 ) 

in lu37 thut uthe scum of .onglrulu was poured into the 
colonies" ·~' 

~here is evidence to sugge s t that t b.e.se critics w:e.re 

at least .t!artly \"fl' Ong , =.nd that .Lewis' worlts were 
particularly extravagant. .At the Capo, if Caledon was 

Cl._ppointed beea.use of his influence in the parliamentary 

elections in uounty Tp-ona in Ir~l~nd(3), and Cradoc.k, 

::omerset and Cole \\ere not appointed to carry out 

particular serv-ices for which they were professiuna.lly 
~quiped by previous training nnd e.x.t!erienoe, it was 
otherwise with their sucoessoro.(4 ) Governors Sir 

'Benjamin .D ' Urban, vir George Nll.t:lier, :Jir .t)eregrine 

·.Iai tlfu"ld u.nct ::..ir ilenry ..i?ottinge.r, were ap_pointed mainly 

for civil reas ons, nomina~ly during tioes of peace with­
in the Colony ( 5) • Smith and Cathca:r·t were a1:-poi.u.ted 
primarily for military reason~?) 6ir George ~rey , inas­
much a s he was t he f'irst civil governor since 1811, fell 

into a ".ifferent category. All these Governors had their 

1. ..;'Urban received only £5,000 a yea.J..~, other. sularies 
were reduced in proportion, nofliccs were in some 
cases combined to t he advant age of the ~xchequer 
and the de trimont of the ~ublic service''. E:..lker 1 
History o~ S . Africa , 2 • 175 . · alkor ~scribes the 
r eduction of JJ 'Urb0.n • s sulary to the :fa ct that nhe 
was the first Governor who had no high family 
connectionsn , but it is not clear that Cole had had 
any, ?.nd .ftlich&.el Iioberts ( South African Archives 
Year Dook, Vo~II , 1951, ·~ord 0hurles So~ersot•), 
proves that Som(trse t had no particularly imiJOrtant 
politica l connections e ither.. The general reduction 
'f salaries argaes simply ~ more realistic assessment 
of the financia l stu.te of the Col ... ny. It i s significant 
that it vcoured ,at t}_le same time when a.pf-Ointment.s to 
govern.or::ili.ips began to be made a ccording to u new 
J}rinci:pl e. Vide infra. f'l -::t z.~ 

2. C.il.B.~. II, ~ · 304 f. 

3. O.H.B. ~ . VIII, ~ · 199. 

Caledon waB Governor of the Cape between 1807 and 1811 
Oradock , f rom 1811 t~ 1812, Somerset f rom 1814 to 1826, 
Cole f 'rom 1820 to 1833. It i s noteworth that all o.f 
these :J >vcnnora took their Juties seriously, each of 
them forwurding colonia l interest s. Vide ~anning, op . 
cit. , Ch. 13, lassi.m~ ~nd a_emoirs of Sir ~o!lry Cole, 
Eu . by M.L. Co e , and ~. Gwynr1 , tassim. vole intrigued 
for ·transf er from rAa.uritius iio t e Cape for pecuniary 
and health reasons, and woul d scarcely huve r emained 
in the e:o::honial sE-rvice if a.l ternative em_ploy:ment with 
equival ent r emuneration had been possible . Ibid . p .230 
~heir res~Ective pcr~o~s of rule were 1834-8, 1838-44 
1844-7 , lti47~ 
1847-52, 1852-4 . 



es~ecially a~~ointed ta~ks, or wore possegsed of a . titudea 
which the Jec ... ·etaries of btate who UJ..-tlOinted them believed 

fitted them es~ecially for the services requireQ of them • 
.J •Urban, as Governor of .tlri tis.h Gui&Lu, ha:i ex.~. erienoa o:t.' 

govex:ni.nu; iusti tutions in a former .Dutch colony, with a 

0ouncil of ~olicy ~nJ a 'Jombined Court', and hud h~~ to 
institute a constitutio~l chanGe th Ie in 1831, which 

seomecl s.l togethe.:r· to .make him a sui table choice :ror employ­

ment at the Ga.tie. In 1.033, t..t.~.ore:tore, ha as sent to the 

Ca~e, to introduce a constitutional reform of a kind not 
very disoimil&r :fro.m that made in ~J.u.ianc. (l~ Na.yier was 

chosen by .Lord }lenelg, to curry out his "liberal, humane, 
.... nd _J:)hila.nthro~ic polio~", t;.fter his Y.U.ali:ficu.tions had 
been carefully tested( 2 • .~it~nd may have been a~~ointed 
because he was relateJ by inarriac;e to the Duk.e ,f .tdch.mond (3 ) 

-. 
but t.here is .reason to be~ieve that h.e· may uot ho.va been 

a~~ointed ~d he not con£ormed t~ Coloni~l Office views in 

the same way as Napier did( 4). ~Ottinger was famed in 

India, 0hina and ln Great Britain as the man to Svttle 
difficult crises, especially with unr~ly natiYe ~eo~lea 
a.."ld the sottlenent a.i'ter the "-<11" vf the A.xe, ( ld46-7), 
seemed to ca...Ll for juat such a mun( 5) .. Jir Harry S.illith 
was the soldier skilled in frontior wars , and famed for· 

defeatin0 bcrbarous nations in South Africa and India; 
he had moreover, in 1847, yresented. a Memorundum, which won 
the favourao.Le conu11ents of Jh lfuke of ~.ellington, on the 
que~tion of now to solve tne.problams Jf the C~ye frontie~ 

which ..tottinger, on his a r..cive..l, had still :founJ. in a 
warlike state.<6 ) ~uthcurt was parha2s not well known to 
l. Ila..t.•lo¥w and 16cdden, or. cit., 11~. 103-4, fo~tnote. 

2. ";.uller, op. cit., 1) . 213. 
3. Be~l and ~rrsll, op. cit., »· 507, footnote. 

4. ~uller~ op. cit., ~· 219. 
}. ~.N.B. o~. cit.,~· 224f!. Vol. ~VI. 

b. The .Autobiography o:f · s ir Harry Smith, Ed. by G.C •. Ioore 
Smith, iJ• ' 570f'f, does nvt mention these transactions, 
but Smith was in En6land, jobless, and as the l ion of 
30~iety, in a good ~osition to recommend himself- ibid. 
Cory Library 1t1..,S • .No. 1189, p. 2, a record of a con­
versa tion between Jir George Cory and fr.J . M. J.ryen, in 
December, l92v, states: nsir Iiarry ::>mi th ••• got his 
appointment through his 'Notes on the Kafir ttar ' . They 
were J.aid before the .Duke of .• ellington. These notes 
were sent as confidential to lottinger nnd Berkeley -
re:fu.sing reinforcements, i:lnd saying how dissapointed 
the Government wes at the ~retracted hostilites. Sir 
Harry 3mi th was to superce(j.e bot:p. Gov·enor a.nd General -
as he held out pros~cctsl0f militarj retrenchme~t. Cf • 
.r.l.J . Feb., 1848, (!io. 912), J.JP• 110-l, Grey to 
1-'ottin.ger, and :i!inclosure. 



the ~ublia dnd his appointment to succeed Sir Harry 
Smith, was receiveu with oo.me surprise, but he was evi dently 
beli~ved to be tne mun to end the most costly ~nd violent 
of' t.ae A.af'ir '?ars, and was also ex.r:-reosl.y .ceoommentiod for 
the job by the l1Uke of ffellington(l), who nad evidently 

lust faith in ;}ir Ho.r.r-y. In the upshot, Cathcart .r-~roveu 

his inde~endence of judgement and ability in both civil 
und Jti..t..i tary matters, though he fell short in mn.ttera 
requiring a wider statesmanship. l~ustly, Sir Jeorg~ 
Grey's views were nJt only well know in Britain, they had 
been circularised aruong colonial 30ve1nments ith native 
problems, ~n~ his !olici a ltad eviuently been succesof~ 
in New Zealand; moreover, his experience there had led to 
his ahowino ~ specific interest in South African native 
affairs; and it was believdd that he was e}uip~ed by 

axperien~e to bring success to the ~arli~entar.y exp riment 
commenced at the Cape in 1854.(2 ) 

A turning J:.lO int in the ust. of patronage for the 
appointment of Governors seems therefore, to huve been 
reached about 1832, the year in which the lteform Bill was I 

I 

gassed. ~rom an extensive study of appointments made 
throughout the British ~pire, H.L. Hull also considers 
tha t ap~ointment~ 'for dubious reasons' 'soon ended' after 
1832(3). By the l85v's, a ~rofesHiOn4l class of 

Governors was distinctly favoured, thoush not exclusively 
ust_ d ( 4). lready • by 1841, Hall argues, "Considel:·a:ble 
trouble was taken over the selection of these men"• anu 
<.;!ueen Victoria herself t'insisted ••• that she shoul<i be 
consulted before the final decision was made, and was 
anxious about the ty.Je ·being chosen. n ( 5) It was probably 
not simply as a consequence of this however, that Peel 
and Stanley nspare<.l no trouble in selectinz ..>ydenht~.m ' s 

successor" in Canada, and chose Gir Charles Bagot (1843), 
who nnt on.ly h:::t.d 11gained golaen opjnions" for whAt 1-le hR.d 

1. D.N.B. 0»• cit., Vol. IX, ~· 286 f. 

2. H. Meri v ule, o ~. cit. , v. 5;J0 f:f; C~pa Monthly 
Magazine, Vol. V, 1859; vr. A.£ . du Toit, The Cape 
Frontier ••• 184 7-66, Archives Year .Bo\)k, 1954, Vol. 
I, p.!J .82-6 ; G.C. '3euderson, Sir Geor~e Grey, l'ioneer 
of ~p~re in ~outhern Lands, p. 128. 

3. 0~. cit., Ch. V. Kassim. 

4. Ibid. 

5. Ibid.,p. 91. 

\ 



already achieveu in .America, but wus re.vuteu to be "" 
..Perfect gentlemB.n in manner and feelillf::an.(l) Stanley,. 

also a.t~ .to~Oint J. Jir Lharles vtcal±'e, 11 t!le best mt.n 

av dlabl 11
, to s:1cceed J aciot, in 1846. Then, for ulJ. 

that .dl,..:.in was JJurha.m.'s son-in-law, and E.arl Grey I urhe.m ' s 

brother-in-lu.w t .Gl 6 in was a. .1.1~.wli te J.
10:t:y 1 a pvli tical 

O!'.Ponent "':r ureJ • s i n Britain, c1nd .mi3ht have been ove.L­
l ooked by t.h Coloni t.>.l 6ecretary;( 2;but~it is argued, Grey 

sot.i.6ht ou.t tl. man who would moet likely 1--rove successful 
in settl.iD<.$ tJ.4e u.ffnirs of' Cu.nada.. v.f £t..r 1 Grey, it is 

in f"act a .couod a 5 -lill unu a.&ain, th....:.t he exercised ~ 

soru.j,Juloui;i cz...r·e in the au:miniotL ..... tion o.L Vc.Lonial •hfice 

ai':tai:L·s. Iris c:i..~: ~ointment of Henry Barltly to .British 

Ouiana wa.s wwther exrunple ot hi:3 ' findi.n_; the b ... c t wan 

ava.ila'ble' • .\.1 thou6h (..Jarkly) bclonJed tu th Jp,posi tion 

in th Hous~ of 0u.rmaons, 'it Wd.s hoped' 1 (said .:Z1..-ey) ~ 

' thut he wo.1lu co.uUI.and the conf'icJ.ence of the colonists 

from ht.vi.n.~ been ~">ne of the &.bl est ••• of the ~dvoc...ttt:u of 
their inten ... :rLs irJ. ~'arliament •. tt (3) The exa.:.!pl~s quoted 

f'rom the histOIJ of Ame..~.·ican colonien tn<iicate that the 

care taken in a~~ointmenta to the C4te w~s not unusual, 

or aocidentttl. IudeeCl, with regard t ~ the Ct::Jie, a i urther 

example vf tl .. e care with which i mportant a.trpointmt.nts 

were someti~es ma~e, uhould end doubts on tha t sco~e. It 

m.Ly be found in .. ar .l IJ..rey • s selection of .t•~ajor Hogge and 

.f.U.r. c..~styn uwen as .\s e istunt CvtWJ.i asioncrs under t l_e 

1:igh Com&isDioner ln 1851. Both these gentlemen , Larl 

Grey ex,t)lttined to :::: ir Harr~; S:ni th, "are well .1 .. no1rn to you 

xrom their ~revious aer~ ices at the 0a~e, which have 

earned for them the V f:!. ry hi!.Sh COjJ}J!lendation both from 

yourself auJ yvur fr~deaessor in the 30vernment of the 

colony. The influence which :.:.a.jor Jtogf~ a.cq_uired over 

the ooloure inhabitants of the colony 4 ), which was 

·evinced by his success in inuuoin~ them to fol~ow him 

into th f'i\ild J.uri~ the last war, and h i s complete 

knowledge of their character, and the equal knowledge of 

1. C.R .. E.~. Vol. II ~ · 359. 

2. C.H.B.E Vol. II, p . 370. ~he Wliter also states 
that .Llt.)in '•was personally unkno¥m n t -J Grey, the 
latter was the son of the 't'hig .Prime Minister of 1830-
34, a.n.i Jecretary. o:f ~ta.te in J.russell' s J.lin.istry, 1846-
52. 

3• Ioid. ~· 91; viae also Bell anu Morrell, british 

Colonial ~olicy , op. cit., p. 441; a nd Mor rell , Th e 
Coloni al .Policy of Pee l and Russell , op . cit., .eassi m. 

4 . The ass i s t ant Commi ssioners were , i nter ali a , 
inten ded to investigat e the causes of t he i r 
r eb e l l i on in 1851 . 
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it possessed by llr. Jwen, to which he adus the advantage 
of an ac~uaintance with the Y~fir l anguage, are 
calculated to render them high..Ly useful to you in eonuuct­
ing the inquiries and m&king t he arrangem~nts which will 

·be necessary in order to ensure the future tranc1uilli ty­

o£ the f rontier districts or t he colony. I must add" , 
.Earl Grey continued, "tha t the t.Oitl!:t.iunica.tions I hav~ hau 
with these gent~emen have led me to form a very high 
opinion of their a bility".(l) I.n his memoir on the 

colonial policy of the Russell adminis t ration, Lord Grey 
went even further, finding in the :Ca ct tha t t11e,y- had. 

already l eft t.te colony na.nu did not, in consequence of 

being ap.vointed. to t .he office they a cceJ!ted, intend to 
rem.al.n there :for mt)re than a short time " , the :fuvourable 
consideration tha t "they were i.esa likely than any of' 
the .tJerm8.nent residents, to have t heir judgment biaseo. 
b~ those ~arty and veraonal animoaities which are 
unfortunately too 2revalent amvng the l etter . 11 (

2) 
That measures a nd not men determined, in generalt 

the disposal of patronage, is also inQieated by such 

words a s those in a private letter from 11ord CUenelg to 

~ir George rapier in A~ril, 1838, with regard to the 
C;uncillors: «Ro Gentlemarl must be a llowed to reta in his 
seat at the Cou.a.cil Board,« Glenel~ wrote, ttw'ho shall 
avail himself of it to defea t the JiOlioy with w..hieh this 
Act hds been passed, or who shall r fuse faithfully to 
co-oyerate with you in carrying that ~olicy into 
execution" (3). Not even a ;favourea. G..)vernor like Napier 
could influence th~ Secret ary of Gt ata with regard to 
_pa tronage i:f ·the Secretary o:f State f'elt thu.t px'inoiple 

was a t stake. l~ord St anley, for instance , would not 

a ccevt Na1>ier' s recommenda tion that the Acting Colonial 

Seareta.ry, John £,!0·Jre Craig, s hottla succeed to the 

1 . 

2. 

3· 

2P. 1851, XXXVIII, 1380, June 1851, Kafir Tribes, 
Earl Jrey t o Sir Harry SIDitn, 13/5/1851. 

&arl Grey , The Colonial J.'olicy of .Lord John Russell's 
Auministration, London, 1853, Vol. II, p . 243 , in an 
invaluable section on Oa.pe and. Natal aff airs. 

Mullez·, O_i:; .. cit., p. 218 . 



permanent ~ost on Lt. Colon~l Bell's resignation, on 
the ~round that 0raig was a near reldtion of the 
Governor's (l). lie a...t~ .... ointed instead, John tlontu.uu, who 

had gained. a re.t>utt1tion :for ef'ficiency and judt.S.Jllent in 
Van ,Jiemun's ..... and( 2). •ont&gu., was .mo.reover, n 

~hilanthropiat(3), a nd a goou Anglican churchman( 4). 

Monta~u was to remain as 0oloni~l Secretary of the 
Ca_ve until 1853, when he was sucaeected by Rawson v. 
Rawson, whose tried ability, and yeurs of ex~eri nee in 
the Board of Traue and in colonial administration in 

Canada and in Aauritius, fitted him ±or a ~eculiar~ 
diffioul t role ut the Cnj;Je' where ... .:a.rli....merlt Wd.S to 
be5in immediately after his arrival, and where his merits 
a s a statistician and an ex~ert ~t taking censuses 
would be usefu1.( 5) As it w~s with the Governors and 
Colonit~l i.:iecretaries, so it beca.r..e with the lesser 

Executive Councillors(6 ). 0~ thosG who controlled 

so .much of Cupe oolonia.l affairs· iu t lle 1840's u...nd l8?o•s, 
it n~y be aaiu that nearly all were worthy vf o~fice(7), 
~nd .had been appointed becuus.:e of training or because 
of' .1-'roven ~ualities of character or of aptitude.. Jnly 
one a~pointment smacked distinctly of arbitrary p~tronage. 
It occured in 1859, when the Secretary of State, Bulwer 
Lytton, a.v..~~ointed the tipyler, ..c. . ,.Cole, a scion o:f t he 
house of Derby, to the J"~udi torship, and maintained his 

stand flatly a~uinst the advice of the Coloni al .U.Xecutive 

l. Theal : history of South Afrio&. .:>ince 1795, Vol. II, 
fJ • 214. 

2. .t .A ... ~ewman, lHogru .... hioal teru.oir of John J..:ontu Ju, Ch.II, 
pa~sim, U.N.~ . passim. 

3. m~ller, OF· cit.,~' 219. 

4. A.I<. Hn.tters ley, A 'lictorivtn La.Jy at t ne Cape , 1849-
, 85~ "'6 .#" • 
.L .J ' .tl " ... • • 

5. Cape _lfonthly fuagazi.ne , Vol. V, 1859. Q§lssim. 

6. li£: lesser A.xecutive Councillors a t the Cu..tJe, vide, 
supra Cha.tJ .. V. 

7, .1." . 1} . Brink was evidently an exceytion. Vide suQra E•l'iJ{ 



Council and the yleauing obstinacy of Sir George Grey, 
who wished to have Hichard bJuthey confirmed in that 
of:fice(l). 

It is probably a. vulid concluuion, then, that 
though patrona6e itsell' was not tot~lly ~bolished, already 
by the 1 630•s, a chan6 e for t.ue better hhd occured as to 
the way in which patronage wa s ust::u. It rem&.ina to 
consider wha t the situation was wi t.h .t·ee;l:lrd to less 
impor·tant aJ:! ,t~Oiiltments. 

¥11th regaru. to these, on ... ")eneral _princi.t,d.e, 

"colonial ap.t~ointments are vested in t h e Or,Jw.n and. mlt:l.de 

by tb.e Decretary o:t' State u ( 
2) , but it o1a s •*understood 

that a 1h)Ointmenta u.nJ.er .l3GO a jeur ~re le:ft to 
Gove~nors, while their recommeuaations are very ~enerally 
.followed a s to o·thers" ( 3). In 1850, only 23 off"icers a t 

the Gaye, if one excludes the ~xecutive Councillors, 
received fixed s alaries in excess of £ 300, and five of 
this number were cler5.rmen. ( 4) 0h.arles Jeff'ries con­

cluded t.b.at "The Colonies were as a r L.le self-supporting 

in the .matter of staff, only the highest officers such 
as those of Gover.uor, Chief Justice and Colonial Becretary 

being filled. from ou.tside*'.( 5) In this res.i!ect, a letter 
of' .l.JO.Cd Stanley's, <ia:ted 9th July, 1845, is pr obably 
ovnolusive : reguested by the Vice-l'.reside..t.~.t of the 
Board of Trade to no.lllinate his son t o a l.)ost in .t''.ustralia, 

Stanley reylied that "Virtu<::~.lly the ,Pa·tronage of all the 

l. 

3 .. 

4. 

Cole was a son of Lady Elizabeth Hami~ton Stanley, 
a sisteT of ·th e ...;ar l uf .uerby. Vide , The Ca1 .. e 
Monthly ~ga~ine, Vol. VII, vas~im . G. T. J. ll/9/45 
reyorts him to be ·t h e "cousin or .Lord ~ta.nleylt; 
G. H. l/55, des.patch No.95, dated 9/2/59, and No.33 
o.tl6/1J/59, .Lytton to :.trey. Also G-. H ~ 23/27 , and 
G.H .. 23/213 , wassi!!, contain desv.atches on this 
:matter, which was notorious; the Cape karliament a lso 
objected., without af.fect. Vide, Votes and .t·r ocecdings, 
1859, pa s s im • 

• ~ills , op . cit. , p. 25 . 

Ibi<l . -
~' c~pe bnnual Blue Book , 1851 , Civil LStablish­
ment list. Note ; ~.a~istrates were $en8r u.lly a lso 
Civil Co.m .... i ssi oner s , 01.nd ;r·ecei ved s~rtlaries f\:>r both 
oft 'ioes - generally .L) O:> and £100; they • ... re not 
included i n t he 23 o1fic - :L·s ref.er red to. 

C. Jeff r ies, The 0oloniG~.l 1mpire ctnd. its Civil 
~ervice. Cambridge 1938, p . 6. 



Colonies is vested in the reayective Governors; and ••• 

every V..ic r.n.cy which occurs must bt: .vrovisional.ly filled 

up on the spot, and conse ru.ent.ly in the case of t.he 
J\ustraliu.n colonies, held by the person ap,t~ointed for at 

least a y i;)CJ.r , bef'ore the supersesoion by t he Secretary 
of ,.) tate C< • ..n take Stlace. This becomes consequentl.Y a 

most invidious course of r 'rooeeding.. It dis. atis:ties 

the Inuivid.ual disz.~laced, the Colonists .;enerally tl!ld 

es~eci~lly the J.vernor, who fe~ls his autnority weakened 
by having his recommendation uisregarded. ~racticallY 

the.L·efore, I hu.ve little or nothin .. at my dis,t>osal. It 

sometimes hd.ppens that an office is vacant ••• .for which 
no qualified J:)er .... on can be i 'ound in the· volony; but this 

oan hardly be the oaee in .. .~.ustrulia, where consequently, 
I :feel myself' bound 'to take the reco..nmendations of the 

local authorities."(l) Lord Stanley intimated·f'urther 

that he would sup~ly a note of recomuenuation to a 

Governor, but was chary of usinw even .this amount of 
interference ( 2 ) • "'"s f'a r as t he Ca!'e wo.s concdJ.'.tLed, 

a scannin~ oi civil service lists in the Cvurt i.egiste~s 

(L8U6-12) , QLd Aru1ual lilue Books mdke it el.ear th t most 

of the of':ficer~ a..vpolHted were in 1'act local reoiu.ents. 
:Outchmen ,.klredol!linateu (3). Unf'ortunately, men ap,puinteu 

" from overeoas ureventect ~rowotion for a.Ll. but a hanuful •· -
of these col'Jnists intu t he highest offices in the 
Jolony, un~ tho colonists w~ere 1ux·th&r aiscriminated 

l:l.b<-dnst by the im11ort~d o11iCi.ils bein.£ paill in st.Drli~ ; 

colonist s were puid in the d.eprecio.teu rix-dolli.lr currency 
of the c..olony. Not until t.h.e Cape' s lo ur.cency- had. been 
:fulzy c.:onverted by the 183J ' s, Jid this anomaly enu( 4 ). 

1. N. Jasn, 2ol.itic~ in ~e - Age of, eel ••• L~30-50, 
. .Jonuon, ..L.-152, ,p. 349 • 

2. 

3. 

.f.lli. C:f. infra. J.!. t.ifl. 

.i. :, • Bir,.l., oy . cit. 1:t . 9, stateu. in 1822, that "these 
young 0ape-born Dutch,(fur it would be thou6ht a n 
a:t~front to call them ~ fricanders), arc initia ted into 

~ this office (the Uoloni 1 Office), which is the 
future nursery f 'or f uture l andurosts, and for the heal.ls 
of' mar13 of' the departments!' 

~a.nnlng , Oj). cit., 1>• 4i7 f. fhis author Jli 'Obably 
goes too far in arsu~lng tha t Dutch officiuls were 
eitt..er frustrateu. in ' t heir efforts to gain ~remotion, 
or found no O.lJening at all for their services, or 
would not offer themselves because "the .fOU.nger sons 
or even Jist ant couainli! of the British a.r i.stocrucy", 
and others who .had "nelther qualifications nur 
antecedent service", were apl!ointed in their stea<l • 
.tven i t h ret5aru to senivr de.~artmentu.l 1>osts, a stuuy 

, of' the civil est ... blishlnent list does nit entirely 
supyort Manning ' a conclusion. Vide Ca.1Je Al.nJ.a.na.cs, 
and Annual ~lue Bookst ~nd notices o£ appointments 
in Theul's Records, op. cit. 
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The Governor•s ~atronage, then, was n~t entirely 
unfavourable to colonists, but there was still rouch 
that wantud impro:vement. Sir Uichc..rd .J:la.sJHJt, Colonial 

~ec.retary ~t the IJaFe (1825-7), wrote in 1825 that 
"The Colony is at its lowest ebb and some thine; must 'be 
done to alter the Sl stem 'in'J!oto'... <.~.lmost every 
sin61e departm ~t under this ~overnment is in a state 
o:f total incomJ;etence to car1y on its business. '.tthe 

Court of Justice is ... ,erhu1->s the wo~ st ••• The Aud.i t Dffice 
is a ver:fect farce, it giv-e semblance to what it n vel 
:fai.:cJ.y investigu. tes... ~ou1e oi .. the .Lunddrosts anJ. 

GovE:!r.ll!Il<iint .hesl.d.ents e.re o.; overwhelmed with debt an.d 
so involved in all theil.' circumstances, as to r unaer 
them anything but res~ectuble in the eyes of those unuer 
their authority ••• As to our finances, w are yer.fectly 
bclnkru11t - it is needless to conceal it, aa we have not 
eno:ue;h to J?8.Y our salaries."(l) In the matter of 

salaries, t , ere would not be L~uch impro-v-ement ior ma!J3 

years. In 1835, in the Eastern ~istricts, matters 
reacheu such a pJint,uesvite the most stringent retrench­
ment in the salaries of the hit;;hest of:fici~ls, who had 
formerly been lavis.hly }aid, that government almost 

completely brvke down( 2 • There was some im~rovemcnt in 
the 1840's, but the question of sularies was one of the 
first subjects to which .t?arliament turned its attention 
in 1854- 5~3). In the matter of' the character of t.ne 
a ._,pointees sent f'ro.m Britain, there is evidence of an 
un1ortunute state of affairs too. labouchere comJ?lained 
in the .H...>us" of Co.mwons in tm.y 1830, thut . for a long time 
t.he Colonia l ¢ie.~:-artment had. been *'sendin5 out men with 
broke~ fortunes to oocu_vy situations in the coloni"'s(4 ) 
by which many ser;ous evils arose to the colonies 
t.hemselves."( 5) 

1. Theal, ,ecords, Xi. III, 1!. 176. 

2. ~ull sr , o~ . cit.~ ~ . 30. 

3. ~' ~eba.tes, ov. cit., passim. 

4. This reculls :.:iir Lowry Cole to mind, viue supra .P• 't"t..L. . 

5. ..l.A.~. l}runalingh, The Legislative Council of the 
Ca:pe of Go,; d Hope, 1834-53, un:publ. 1 • .A . theois, 
Stellenbosch 1937, V• 3lf. 



H.L. Hall(l) also conclucted t ut durin'=' the 1830's 

tHere was a _vretty corru~t or careless a~titude existing 
still in "the matter o:f avpointments to the coloniul 
civil aervice. At the same time it is )atent that this 
J:)t:~.tronage wo.s not always exerciseo. in other than a 
~ublic spirit( 2), and that it was sometimes the means 
of introducing very capable men into oolo~ial offices 
where their activities distinctly be~eiitfed the colonies. 
Duule~ ~erceval and Ker Baillie Hamilton, successively 
clerk.s of the Council ( 3) at the Cape were two such 

men ( 4 ). 

It is evident that during the .J.831) ' s in res_pect of 
ordinary civil serva11ts also, a turning point was 
reached with regu.:rd to the careless use of rights of 
patrona~e. A veleot Co~1ittee on sinecure offices in 
the colonies, r e orteu in 1835 t a t seventy-one offices 
in the oolonies, were e ither sinecures or their duties 
were executed by \lel;uties, but that in 1835 only four 
of these offices were held by men who did not reside in 
the colonies. ( 5 ) Two years later, .Loru G·lenelg isoued the 
first version of a code of Colonial Regulations, on the 

3vth Maroh 1 1837. It was the iirst attempt to gather 
to5ether in one code the maas of re"'-;u.latL.:ms about 
colonial ci-.;il servants, which lay uispersad in the 
corres.vondenoe of his _predecessors with colonio.l 
officiuls(6). At the srune time "the~was a steadily 

6rowing consciousness in responsible quarters that 
the 2atror~ge system was inadequate to meet the needs 

of ·the Colonial .i.mpire, and to sUp.JlY the personnel 

required to deal with the new and com.k)lex problems 
of administration, which the expansion of the Emvire 

l. op. cit.f P• 117. 

2. Jef£ries, op. cit., Y• 6. 

1825 - 28, 1829-34. 

Kili)in, Homance, 1J. 61. 

C.H.B .. .U:. Vol II, V • 304 f. '.i'he henort of thi s Comr:ittec 
ie not in J.:ills' list , fl_l~l:.:t.:.:i!.: · "~'• 'Ltj. 
C. Jeffries, op. cit., p. 6. 



was continually vresenting".(l) By ld39 .. a very 

different tone 1revailed" in .London from tht:tt of a few 

years before, and a circular uesyatoh of 9th :Se.tember 
intimated that of!'icial~ would in future not ·be left 
"ulways in one colony " , but would be moved 11 t...s the Office 
might think beat for the aervice"( 2). A Colonial 
service, in t he s ense of a boJy of o~ficers employed 
in t~1e servic<J oi the .s:.;m.J}ire a s a who.Le obviously still 
did. not exis t(3), but another circular deupatch s ent in 
1842, ut tne insti~ation of uir lienry Tay.Lor( 4), a sked 

lh.1vernors »to ·be careful to furnish l ull re_:1orts on 

al.l officers who might be in t he line o:f . ...JrOlllvtion to 
oolonia..L secretar yships or coloniul gove:cnorsllips," ( 5 ) 

and the way seemed open to the creation o:t u. reaJ. 

I:myer-ial civil service. 
A new and important de~arture in t his connuction 

was .mude in 1848, when a ~elect Conunittee on Miseella neou3 
£xyonJiture investiclated the costs ua~ structure of ca~t~in 

offices in t he .British Givil Service. ah~rles ~dward 

Trevelyan ana. Lir .Jtaff·ord Northcote were then .given 
the OJ:.1 ~"rtur1i ty to voice ... )refound cri ticisme of the 

ci vi.l s ervice . ( 6 ) Trevel,yan wus given another 

o 1 ~ortu_~ity wnen in Nov~mber 1846 , he and two oth~rs 
were oommia~i Jnea to write a rewort · u~on the Treasury. 
Six months later he reported on t he Colonic.l v:fi'ice, 
and advocated t at clerkshi~s shoulu be cl~s ified 
accordill6 to whether the work -.tone W!:!.S merely c opying , 
or whether it involved ·intellectuul ability and 
respons ibility of a lar&er kind. As a corollary, he 
a uviaed th~t clerks shoulu be recruited through a 
system of examindtions(7). 

l. Iuiu. G. T. J . 23/l/34 . Alr e~~Y i n J anuary 1834, the 
Aditor of t he J.rc¢.u.m ' s ~1\rwn Journe,l coula write, nus 
to -~.A .," '") loT~""~ , we t rnnk our ctn.r-:: th :_-~ t thou~h it may­
s ti.il. lurk in s o.r.J.e murky corner of' t he Colonial O:ff'ice 
it needs but to be dro:gged into the blaze of pub.Lic 
opinion, and its annihila tion is completen. 

2. Hal~, op.cit., V • 117. 
3. Jeffries, op . cit. ~ · 6. 
4. Ta..flor v.c.s an in:fluential tJolonia l Of:t'ice o:ffici...tl 

1<324-72, 1J . b . J3 . Vol . ·L-:, p . 4IC . 

5. Hall, oy. cit., ~ · 117. 

6. Cohen; Tho Growth of the Br itish Civil Service , 
~780-1939 9 £ass im. 

7 • .t; • ... iut_!;hes; ~ir {,h<:~.r.Les Trevelyan anu 0ivil Service 
.He:fvrJh , 1853-5, in t he English Historical i:{eview, 
Vol. 64, (1.949), ~ · 53. 



The Select Committee failed to _present a convincing 
report, and did not sponsor reform,(l)but the Colonial 
uffice ·was y_uick to make use of' Trevelyan • s sug,_,estions. 
Inuividual applications for incre~sea in salary from 
clerks in different offices at Lhe Ca..l:?e havin,! been 
au·bmitted to the :5t.lcretary of State f .r his decision, 
~arl Grey refus~d to consider suoh isolated cuses unless 
furnished with "an eatimu.te of' the total cost, ~resent 
and ~respective, which the ~reposed increase mi~ht occasion 
together with u statement of· the vrobablb effect of the 
measure in 6ivin6 birth to, anu in su~~lying a vrecedent 
for, other claims for increase of sularie~ in other 
departments uf the pub.l:ic service."( 2 ) J.turthermore, 
Barl Grey stated t ,Jat he wanted 11 some care:ful fore.:dght of 
more than t.ne p\;;rsonal interests and claU..o o:f the 
indiviuuals immeJi~tely an~ ex~ress~y concerned".()) 
This implied both tho introuuction of uniformity of 
salary scales and an examination of the utility- of 

indiviuual apyointroents in the ~ublic service. 
Consequently, the Cu~e ~overnment estab~ished u ~oard 

of vfficers to conduct a •t;.seneral inquiry into the 
salaries and duties o:f clerks" in its service. Its 
re~ort and the Govornor ' ~ comments thereon, (~robably 

t.iontt..gu' s), we:r·e cent to the Seoreta1y of' Stat0, who 
submitted these p~~ers to the Treasury. After consid­
ering the matter, the Treasury then aet 0ut re~lations 
which were calculated to intToauce uniformity in the 
s~lary ocales, acoordin& to three grades of service. 
The re_;ulutions a.Lso 1>rovided for the rccrui tment of 
clerks by an examination system, which should control 
not merely entry into, but promotion out of the various 
c:;r~dea of the civil service. So began a new age in 
the administrative history of the Cape Colony, ~nd of 
South Africa. 

1. w. Jriffith, The British Civil Service, 1854- 1954, 
H. Ni. 8tationary 'Jffice, !1• 12; 0ohen, OiJ. cit., fl• 91. 

2. ~ape Blue Book, 1851, v· 269 ff'. Gov~rnment Notice 
of 23/l/50. 

3. Ibid. 

/ 

,_/\ /. 



It is not uur.v.~.·iniu~, in rt~a..ti.i..i.J; these re,.:.:;uJ.u.tions, 
to u.iscovcr simil.ari ties wi t.a tne · ~.ctb.cote-J.:revt.lyan 
.tteport o! 1854, v1· to .t'ind th..1t 1 t anticipated the 

ft..moue ur~ r-in-Ooun.cil vf t.he 2.Lst 1Jay, 18 j 5 ( which 
set up a Uiv1l ~ervioe 0ommio.ion in Britain, l) which 
m.urks the foundation o:f tA .>.tude .en .IJri tiDh Ui vi.L nez-vioe 

s.rstem. 'J.r&~"el,y-an waa ,.\ssistant )Jeorut;;..ry to the Treasury 
an;l ,.:fortll.cote \..J.S a le..Ja.l. assietL...Dt at the .Board. o:r 

l.i..~ d. a. t the t .i.xra~ w.ner.~. the C 1)0 "'1 vil s r'l' l ce I 'e ;u­
lations we!~ iaeued( 2). 

~he ua.f>e Oiv-il .:iervice re~uLJ. tL.ill& o:t 1J5v, deolai'e~ 3) 

inter alia, th~t ~~on th~ no~tion by the JOVer~or 
of an ind.iviJu_l for a clerkship, the .~;ereon so nom!-
~ teu is to b~ u~amined by a Board, to be C04Ctitutea 
:for -tnat .:a.rvose, compose ot t wo or three heada of 
d part.«1ent ; th~ objoct ", it went o.n, "of. which 
~xamination is to asoe~tain that h pQssesaes the 
requisite degre of education !or tne n~tisfactory 
execution of v~e officia~ auti~s .hich will b~ entrust6d 
to .nirrt. .d.l3 is to be examineJ in the co· vn rule . of 
arithmetic. ~nd lA vul;nr anu decimul fractions, and 
he is tv be re~uired tom~~ an abatr~ct of sume official 
doc~ents, to test his intelligenoe, ~d to show that he 
is -..ble t..; Yr.t i·t~ u.nd comt.ose cor£ectl.r. l'he resu.L t of 
this exam~tlon is to be re~orted to the Governor, 
4L.t ·the can\4idate is to ho admit ted v.n prob~tion only, 

in cuae it sh~l be consiJered ~~lsra~tvrJ ••• The 
oonii~tion of his ap~ointuent will de_ nu upon the 
Governor, (aft r one y ar), being ~atisfied of his 

talents, co~~uot 8nU assiJuit3t b~ a written certifio~te 
f'rom the hou.d ~f tlle deyB..l:.·tw&nt in whic-h he has served 
his !Jr.:>ba.ti:)n ••• n(4). :..ue:ceea in this e.x.awination 
en ble.:i oana.idates to 1.1.te1.• the 3rli clt..as _!ra.de uf' 

clerks. 1 romotions were to be .mn.ue ''on the grounds of 
superior fitness, aeniocity being only oonsideced hen 
other claims ore equall\. ( 5 ) These ~lauses should. not 

2. Ibid • .P • 92 \o\lld see a.!; &tldix to thia l.:llt~i'tei·. 

3. Ca~e Annual ~~ue ~ook, ~o51, P• 269 f. 

4. Ibid. Jlause b. 

5. Ibid. Claus 12. 



be r~au as inausurati~ u system of examiil~tion f or 
tnose in whose favour th C~vernor sti~l exercised a 
:tree J!&.tronage~ l. ..>rt ela:boratinz the 6tl:l ulauae 
.t:)U.Xtly quotau above, on.ta.~u noti.fied the .. ublic on 
29th J a.ntuu.·,r , 1o5:, t.nat t ....te auJitur-\..lenera-.1., ·th 

~.oter o:! tb~ >JU.vre .e Court, an~ t ile ,u~,erintendu.nt­

Ge4eral of ~~uo~tion h~d oeen cvn~~itutea a Boar~ of 
Civil bervice "'"'xamine.re; and he orJ.ereu that 11-:Le::r:sons 
w~ .. o are desiroua of entering th aervice &.s clerks are 
tner fore requeste d tv send l~ their names to this ofiice 
without delcl.y, in order thut they I:J.u..f t ~nee under3o 

tl..e extwinution, and that a liot 01 quali:lied cani.Lidates 
ms.y be frame..~., 1'rom which ..t:is ....x.~.-ellency wil.l select 

those inaividua~s of whose ~u~liiications he may huv 

receive~ the .... oat £~voura.ble r ~ ort :!'rom the e%t1..Wi:O.t:rs, 

to fill v~car.cies as they ~c~ur·~~.(l) Ahia, then, was 
:.:. oleur un1..1 ~i.;.aificant rr.>dif'1catio.n of' t.ne OJ:>enin6 

sentence of Claus~ 6 - hU~on the Lom1nution by the 
Goverr...or jf' bn inJ.iviuua.l ior a clerkship ..... , ior it 
.mr.t.\.le it ~u.i te ole.u· that ntrano"' to tlle 1 ublie a .r v 1oe 
wa ..... not to be Sim..t:Jly by a .1 rior exercis of the ~race 

,1.n.<i :fnvou.r to)f t.o.e GoY .... rnor, but wa.s o.J:'~n to ...1ll 

o._p.vlica.a:t.s ~thO c~uld aacceed in the &Jtamin:.t.tions. ln 

the ~rune notice, .. tontagu stated t.aat .,J.l.J.. vaou.ncie~ 

occaring in the hi~her classes aau in tne oivil 
Ccmmisai ... ne:r' .J offices wi.ll be iilleJ. u.v by the 

a.iJ.t~Ointment of cler.k..s fr•JI:l the l.owe.r clasnes, when 

they are fvunJ. u.ul.f Qualific::u; but aa ·this .muy not 

alwQys be ~he case, c~~Ldutes fo~ new umyloyment, who 
muy wish to ~ualify th~~solvea for service in the 

hi.$11 •• cla zes, ~ay J.o ao by p!isain~ the hi ,.hu r ·ol.asse.a 

ol exwnina.tion. '' ·Clerks would be "s.t libex't,r" to 

; resent thents ~vea for thes(.t lli~ller examinations "on 
a.l;'plicati.o.n to this office••. {2 ) .further, in o.ruer to 

give incentive to clerks ~J to a ttract a better cldSS 
Of ;.;Jersonn.&l t lonta~ stu. ted thlit "'his uXC llancy ill 
also stron.-;ly :tec)Dlnteuli t .., the :...~o.r~tary o:f :jtate th<lt 

..111 vac..illcioa of 0ivil l:ommissioner, - eaiue.n.t .lasiatra.te, 

l. Ibia. p . 272 !. 

2.. Ibiu. 



and G~ r a of the _eaov , be fil~ed u~ in future by 

the ~rvmotion of cl~rkG who 1~y huve sho~ themse~ves 
co.nt~ eter.t to dil..aha.rse t he duties of these severu.L 
of.t' i ces. 

14 

(.1) i-'ina.lly, it vas intl::::.~tcll thCJ.t the 

nge oi cu.a.did.a.t~a :for 3ra ola.ss cJ.f;rJ::shi.~.>s or o..Lerk 
. ..._ 

to .~.,:esiJent t..;>i;. trul...:s woulu h~ve t . .r be bet een 18 
_nd 25 yeu1 3 .;,f e.,;e. 

In n .J..ettE.r to the =.a.J.r.bers o.t the B~ai·..t o:f 
Ex~in ru, uloo u4te~ 29th Jun~ry,( 2 ) ont~ .u ox~lained 

-
more .fu.Lly t he .... esireo v.l. the uQV(.;I.nlllt..a.t. It w .. .1s not 

the _urrOBd of the exdminers ~im~ly to aift those who 

woul~ ~e vom_et ent in mere cleric~l uut1c~, lzom those 
who were UIUit, but t o fi.u,.l ''a bolly of weljeduoated 

youn~ ~en, ~re~ur d t~ serve in the lo dSt gr~ue of 

or±1oe, ~roviueu a reusonable ~ros~Qct is held JUt ot 
a~vancement, eventuu~ly, to pl~ces of honour ~J trust •• »; 
therefore _o:nta._:SU.e wrote • 1

• U1s .:..Jtcellena.r C.).llC 1 ves 
th~t the ~over!~nt is JUstly entitlca tv exaet hi~h r 
qualif ica tion s , even 1vr c.lerkshi_p~, thru.~. the .mere 

discharge o.f cl.ericu~ duty ~ould r equire . '' The 

Ex~iners e re t herefore inetrncte~ to 4ivide all 
can~idates to t he Civil ~~rvice e~~~nations into 
t .b.ree olaasus; t he 3.rd. c-l,.4S8 to sho w com_;;;etenoe in 
ari t~ati<.;, ~D. .lish tJl'&~....L~r enJ. co.m;>osi ti.>n; the 2nd, 

in 4~dition. t o th. ~eat !~r t De 3ra ~l~oa certificat • 

t o ..:' st~ in ~~o~r~ ... -ll$, hi~t .>rJ hlili .w..;lioh literature. 
Fil'St clc...as C!.el.'x. s ~?U.L..1.. have L.:.> .i:Jrove t ht--..:nselves 

c.>mfe te.at i.n all t.he t eat s 1ur 3:td t..l..u4 2nd l!l t.sa cle.dts 

and al.so au tisi.f the .r .xa..ui nurs or t.L.~ir ~..u.Jwle e oi' 

v~as -ic s, ~ athematiee ~lu ~hysicul ~ci~uce. Ad~itionu~ 

C:!.n.J. mvr e ex.t-.l.iolt inst.t·uotivna ..1.0l' c-nuid.to.tus were iaeuea 
frOD.1 t he CakJe \..o lonL .. l vfiic e a r....onth later(3). 

CanJio.a t es h&cl to prove thelr age u.nJ. Hro~uce "·testi­
.moninl~ o! cha.laeter t.cnd res.l.-'ect <..bilit.ftr• If they 

were over 25 y llara of Uf!a they .mi ght be examinea ''for 
e.dmissiun into the hi..;.uer cl~.-s.oesn of the Sez·v-icc; 

rt:c.;rds o:t· t.he ~ks - whet he:r· cunJ.i;.tutea haJ. _passed. 

.. : oor ly , . "i th credit or nwi th hi g.b. .;neri t" - were to be 

l. Ibid. 

2. IbiJ. P• 273 f. 

3· Ibi~. ~· 275 f . 



kept in the \JoJ.onia.l U1't'ioc. Pino.lly, t.a.e ruJ.e "for 

J!roliotion was ..wvre cl.osely defin a~ "ua~on a. vto nc1 

oc:curi.u& in ~.he !irs1; .)r sccll!J.d '~lu.se, b. \JJ.erk in the 
class ~ma~diatQly b low will be Qp9oi~teu to ~ill itt 

L~rovided thora be no perP-on who has qu:.ali:fi d.. himself 

for tho office by L'aasil'.IJ the hit~her ula..snea of 
examination, 11U. L wai Lin.5" ior- a vuoancy or serving 

1:n th tllird class, th\lut,h he ht..s vasso the exa ... -

inc. tion ::.0:t· tl.~.; hi her clusaea • (l) 

It would a1rf!Gur, tl'en, that u shabr>y paat. lVh 1·e 
a.t.J.t~Ointmentt:> to th.. \.-OJ.oni~l :::•ervioo e e concerned, 

h a.J been. broken wi t¥n 185~). .:::ui that yeu.-..~ le best 
lvoked u.von flli ht.Ying l'i tnesae~· J:~rofessi,Jn oi .fui th, 

or en aeeumJ:Ition of pri.n '!iple i:ich had to be liv..;. U!J 

to by 02 din~ .ry mo:r·tu.ls uecuatvtnc..l to easier stt..n<lara.e 

ot eor;_duct. . ontc. .;;U himself' was stiJ..l to use his 

( inf luenctJ to a..vp3int Southey in nia ~1 ce, ( 2 ) in the 

\ Dt:t.I:.o a:y n~) he h~u t:.p.Loint~d J.IJ. uavia.eon be1ore the 

' Civil ~ervii,;e re..;,""Ul.ltion~ were a.£aeu. lh ... Lry ~ ivers, 

\ the Troat:urer, coUlCl. .: ot have been blixtd to t.h u~tes 
. of· vatronage. liis one son, Joai£...s, was "'f.JOintcd, 
f'lby the Craoe of God. and. :· iz· ~~srcy -mi th" 3), Assistant 
Jivil ~ineer o:f the 0a._pe in 184<1, and there ware 
cor.pluints that the office was a sin cure ( 4). •..noth r 

l .... >) 

\ of Rivera' sons ~l,..~s appoi.utou to an im~·ort&.n.t 

1
, ,_.J · · tari l .l:'ost in the G.Jvormnent of Bombay( 5) .. 

'rvJJ J 

\, 

1. Ibio.. _ ecil..ien e.xalili.nation J}u)Ol.'S are &.tJ.re:n ed to 
these n~tioes, P·~· 276-2Ul. 

2. SuJtra. il · 1 s ~ 

). ·-.h. 3/11/49. 

~~\ ;, \ 
' 
\ 
I 
1 

Iuid; JoDius ~ivers ac also a~~ointe~ a Justice 
~Jf the peaoe in Ui tenh.:.1t..~e u.nJ. ,Jomerset East. on 
3/5/48, Lilld became a Yisl.tin.,; r:a_sistrate to the 
eonviete "lV~.>rkin" on the ·'1uti.rber-; · 'ass (~. 1 

• P'. 

l3/5/4t). H~ was aypointed tem~orurily to th offi~e 
of 3migration A4ent ~s well 9 without extra pay, in 
1850. ( .;.;.l'.H. 1/2/50). In 1861 he beeWJ~e Clerk 
.);f t.b.c ~ecutive l.!oULcil. Josi&.s Rivers had atood 
oail for a ..,'arty which had. as saul tad. the anti­
ovnv1ot ssociation leader, John Fairbu.rn, (sug.t•a 
p.~;(), aaJ ~~s consequantlJ uuojeoted to tulbrl~led 
attacks in the Ca_ye .t.L'ess, which possibly account 
for th~ svlenetic remarks of the ~ultor of the 
u. t · . Lex·aL.t. Viue, ...;. t' • .d. 3/ll/ 49, t.nd 24/ll/ 49. 

The Gra.flWll' s Town Journ~l 23/ .t.J/6 .. q Hot K.aal!sch.e­
grensblud J.6/2/61. 



~ ontu&u' ~ ov1n son 

J:f.ficc.. .ctt the ""~.Qe, ~nu. t:-v r...tU . .lJ.l..f b¢Cl:Ull-O Dnu.e.r­

.;oloniul ..,eo.r·et •.ry un Eh' h.uwson .. ( l) The twn of the 

;.,.Jl.tec t.or ol )t.t.st ,ma, .• ·~· ..,.ie.lu, wa a..,.. .. ointeu. a 
,ub-'Jollect JX" Wl..t eventu.u.LJ..i sucooe..t~d his :father_. { 2) 

J:it.tu.lly, a c-..~ .. ·...:~..lttee yf th .e..,isl.ative C.::>uncil w s 

to re .. vrt .La lc60 th.it ''.n-)twi tnstu..ndin,J the exist­

in~ re~ula'ions, nv 1 ss thun 41 gentl~mc~ n ve ben 

a •. u .. itteJ. L1to t.h ....... urvioe, 3lnco 1.550, wit hout i'ssei.ng 
the le.t...tireJ. .X<.u...ill.t..tivn"{3). it !..~.Jo remarkcei u~on 
the faat that s~~~ vi these ~~ntle~o~ h~J been a~~~inted 
de~vit ~ropwrly ~u~.iti~~ veo!le beino available, who 
had 4o,;OilSer{uent..;.y ue:en Jlsa_.,...t.,uintcJ ;)1 X'Ol4otion • 

.t urt ..... e:r, t ~e ..-vr~t-t~e l':e..t!'::>.r·ttd tl'.u.;:L t here were stil.l 
' 

diacreJ!~l.a~L.s .in t.he rates of ~u.y a.ce,;.nled to nome 

inQiViduhls( 4). tlreadr in 1854 it h~d bevn revealeu how 
a Jover.no..c:· ( 5 ) , h u "ransgrea .... cC1 til. ,; reuulo.tions. ~ir 
Andries ~tJOA6LUtruQ requ~steJ in the ~e;i61ative 

\..ou.ncil l;l.Il cxl:'l: ... :u.c.ti-.~n S.$ to hvw the ..:xecutive 

Goveru • .~EHlt u s"'d 1 ta .!lower .Jf .u.;..miJ.w.tiJ.n, and referro 

t :::. the ln..,tructions c..>.u.taincd in ~..o.t: ...... atc.he!! from 

the ... · cretucy of .Jtu.t e t..bo"~A.t the rulec uovorni~ the 

at.J_pvintm'$ut of ciYi~ 1.':3er,.uutfl. Lie t.1ueution arose ou.t 

of t1.e a.._l,..:>i.ai.ment of Mr. !+ ii!UXrul.t u.s .. 1sistr~.;te nt 

.t\o.t iv6r, w.hen tec.i:.uic,...J.ly Uill..l <:1.il l:(.!'i.aci_vle he ought 

not to nave be u u.~.ti-->inteu. to .fJUblic o.f:fice. In hi& 
ro¥.ly t .ile Colonial :3ecretar.r atated that the ap_voint­

uent hed bttcw. m .... ile J.lreot...~.y b.r •. :i..r ueo:..~o Oathcurt, 

when no ~<:u:J.oer vf the ~X~Souti Vf: l..!ou.ncil wa.a nat.r him.~ 
ur...d he uf'fira.eU. 1..1. - t t..:___ ~J&O.r ... tu.r·y .,J"I, ~t~te llad not 

( 6 b Ol.l L&~j.Itriseu o:f ,. u.r·4r..·t ' 2 ulu""'bili tieo ) • It W4S not 

1. l1.Ii. 23/2:7t No. 82, '"'rey to ...aooucht:ro, lJ./7/57. 

3 • 'V '-' tes LI'ltl .i'rOC$\!di~S Of t .he t,r; ,isl.ati ve VOU.ncil t 
l36), ~· 244, Ae~ort o~ a JomLittee on thQ Civil 
:;~rvioe, ua·ted, lG/7/6~..~. 

4. li.Jid 

5. Ca.tho;·.rt. 

6. J..eoates Jf the Ca.Je -arl.iam.e:ut, 2)/4/;5, Vo.J. .• ti, 
.!!• 200 f. 



' 

ap ·tiront hct 'u.r t t•o c .)ve:rnor 1· d ;:-c. t ed in i gnornnce 

of ~be regul nt i n , ·ad t~e 1crctFr; of :t~te h d 
not :t'f" ised _r .. y o1jcc• ionJ. (l) ln ~ .. :.nother cas~ , where 

two cl rka h~d been ' rlmitt.ed into tbe civil service 

wi tbout under ..(Oi:l,,J .. my ex;;m1in:. t .l 1...1 ·~, t!1e .,eo .. "'et ~ry of 

~tate h· d simply writt ... n tnt.t "I h ve not receive d 

t.ny exi!1 •.. n 1 't .i.)n fr 1m :, ,;u a tu .)' . Ut' re«- ::-!v .. l!3 f'or de J::trt­

illt:! from the r<A-J. t~ in tbi A ca se, but I h vc- <Hmfirmed 

the }.1.~) ointment relyi.nt; U.tJOn your (uJge.ment, nd 

!:lUppoaing thi rJ to be _n oxce 1tion 2 ~ F'tatement uhich 

pleased the ~~rli aent vf lJ , ? verj little. 

·Jes.:>i te the cr.):: tiun of tb.e 0 )e Jbrli__.!llc.&tt, the 

(~olonir-~ 1. .. ;ivil ~t.rviee rem ined o...Lbjoct to the 

' ;ecrf' t t ry Jf ··t:.. te, ·,nd until lri ti~ h ,r: otico C11U~?;ht llP 

\

.with ,tJrecedent rule1 ·.t the 0b. _.e, or t ne lmperi .... l 

Coloni .l ~ffice .Ju'rcnde~ed its ~r ctic·l supervi~ion 

of the Jnpe .r...dm.inistr a.tive system, t t1ere w&s bound to 

oe Dome confuai"'n. 1 'he )ecu~t"'ry uf ...? t!J.te continuE>d 

to •JOasess the ul tim-. te au.t11ori ty in m..~king ooloni~ 1 

ap }ointments , fixin sa.l~ries, and t.{r~.ntint) leave to 

:;u.blic servants o ll mrt tters ralevr :.t to the civil 

service 1cre referred to h i111 f.:>r r pprova.L or a dvice. 

't'.hus in lv55, even i.. rcsoluti n of tbt} Ca >e .t'ar.liument 

d th re~:-rd to s...1l ry sc ~lc:1 was referred to .London, 

for t he concurrenco of tlle Colonir l Offl ce - nd th 
Tre·~sury ( 3). 'rhe position into "'Jhich t.he :.xecuti ve 

was .JUt in conse,,uence, t~• • s occazi vnally a·~kNart.l. 

ii'or inst ..... nce, w.hen the civil (h.rv-nt;rJ in the vrnnge 

J r ee .; t A.te los t their employment after the terr·itory 

wus declt..reu iudependent in 1.'54, thQ Secr·etl ry of 

t~ te re<tu~re-d the G ·~V rnor of the .Qa.pe to !.ppoint them 

to offices in the Cupe Col ony , and he complained when 

the riov ern,>r did not tct with the dosireJ ~rom:>ti tude ( 4) 
'hen Sir Geor .e Grey ?Ointed (>Ut the difficul tie'1 

at-tendant upon exercising 11U.1'h p tron~!.;e in tbe Capo, 

the '"'ecrc t rtry of t~ te sug~~nted he a hculd find offices 

1. Ibi.1. 

2. Ibid. Cf. 'l ... nd . .'. of tne Legisl .. tive Council, 
1'35'' '>P.· ll~' ll?. 

3. :le b· t3'3 of t.be •,n\Je l'ei!'ilRm.?nt, l c?5, I! • 14 ;, 
2~/3/55 , ~ueetion JY !atcr~on, ~nd r~ Jly of th 

• 
4 .u.dl tor-;.;eneraL. 

4. G, H. 1/5~ , d~:wim. 



for tho~e f ew tihO h ld not been pL c~d i n t ne Cn Je 
,, . ·1 "'e · · Pr1."t:-is "1 ~, ff · ( 5 ) .~:.notl.l "'r v 1. Vl ) rv L c e , l n , ... 1. .._ • rfj, r 1. • • .[ ...-

~xam!}le of t ho :i,nconveniencc tnht.re Jt in fJ. S Ol't of 

dua l <.: ontr.).l h ,V in the f uc 't tb •t C·,,•,e ciVil. S <:~rvnnts 

on lea v o in .Uritr in, who r oqui:eed extons io.n of their 
l Emve used t o ,, ,,ply ·irect t .; th1 .. ecretnry o:f "'l t a t e , 

who y~~oul cl inform t he Ca.'e Goverluent of his uoct•3ion( 2 ) 

Thin ~,>roc E<~. ur e wns 1r ob bly a coae of ch.ontng between 

evil.;s, since c ommtl.nication tith the Caoe Wt\.3 oti~l a. 

m- tter of m, ny "Reeks in .... crvenin ~ betwe en queatLon 1nd 

recai t of re~ly. 

Des ;.>i te t hese awkNardnoss.es , ,#hi en would not hav e 

been cs.oy t o ovoid, t11e :jocretury of t at;:) pr Hc tic l:l lly 

cea~(' d to exe rcis7 ) t r'n t ge in tha C1pe 0olony . l'he 
case of E. M. Jole \ 3 , wtts a l most the lust i n which 

the ·J ecreta ry of ;t n.t e invol ved himself in c onflict 

with the coloni 1 g overnment on a metter of t! n 

ap oint ment , even to tl1e Execu.ti v e Council; he ui d 

not c eas0. m king ao uinL'llnnts, A.nd h ,d not even ma de 

his l as t unpopul,Ar a.ppoint ment, as the appointment of 

: • • _J . Griffit h as t\.t t orney- Gener a l in l d66 s hows , ( 4 ) 

, but few or no appointments would be mHde c ontra ry to 

the known wishes of tbe loca l Government. Thus, 

emigrants from Britain wouL i:Jtill, unti l a l Hte 

period in t .he l S,t h century, be f uv vured with letters 

of introduction to t he coloni~l roverno~ , but t~e 

suP'~estion t.h ·· t the b ~. rer of one of thes..- s :1 uuld 

receive a public appointmt nt in the C olon,y wa s reduced 

~lmoat to a hint . The l etters of introduction were 

orinte d forms on vthich only the date, his <.!Oloni;~ 1 

destinfj, tion, ·the person recommending him, and the 

1. G.rr. l/53, No . 259, ~)/11/57, La.noucncJ:·c to ir 
George Grey, en!3wering Grey' •> No. 1·.)5 of 31/7/57. 
These ex-ofl icials were on h tll f - pa.y from t .he 
'Bri ti eh •flreaoury, whieh want ed to be rid of u 
useless expense. ~- G. lf. . 1/)3~ No. l <J5 , 26/5/57, 
... • of . ., . to Grey, Htd other des.v.J. t che•· in G.H. 1/50, 

nd l/5l. 

2 . :n example of t.hi.J in G. "~, . L/53, r~o. 163 \) f 23/2/ 57, 
r..~ecretary of , t P ~e t..:; ,~ ir Ge r §fe Grey , wben r 
Cler1t of t .he Peace .;f .;·,vellend.J:n , on le~ v in 
Britain, re~uested ·n ext ·nsion of l eav e ~hich 
would ens. ble hLru to g o tu ~ · t. )etersburg to 
see h is sisters . 



"3ucret cry of :..,t ~" .. te' "" sign: .. ture eppoaret in t'll"'iting . 

"' Je followln .... is t ypicr- l ~~ecimen, in . .nicb the 

underlined words r:re in writing in tiJO origin. 1. 
The sign ... turc i·, in the uke of Newc"stJ.a's ovm h<Jnd 

.. ir, 

Colonir.~.l Of fice, 
L-ORnin ..; 3treet . 
~ocerobe~L l~t 2 1659 • • 

Th i s letter \-/ill be presented to you by ?~r. Childern 
~ho is ]?r oceudi11g t o tne t" r... )e. lie h r s bet.n 
recommended to me by t.l.r. 1f erm..•n fer i v ·.le b. t -Jhosc 
rcq_uost I writ e thi o l ot te c . - It ca.n.~.1ot however bo 
too distinctly •tnderstood, t~ha. t I do n )t by this intro­
duction, des i gn to fe tter in the slightest degree your 
discr etion in the choice of Candidat oe for employment 
in the ~ublic ;ervice. 

I rem )in, 
'",ir, 
Yours ver y f~ ithfully . 

!icwcu.at Le. (1 ) 

\ ~imilar a ttitude bout ~oloni~ l c ivil service 

affairs i ~ reve· led ln other ~-ys; for ex~mole, the 

Jecret~ry of ~tate sent r circul~r t o his colonia l 
Governors a bout t 1le jayment of fees to _:ersont; yer­

i'orming offici 1 duties during the e: bsence of t he 
:)ermu.nent officer·J. The .Jecr ct..Jry of }t ate and the 

Gords Commissioners of tae r r easur y , this circul 2r 
intim•• ted, h· d r, gr eed upon rule!3 to c. ·~ •l,y in. thes~ 

cases . It is ~ui t e clocr- th: t what the l~peri ! ·1 officials 

b ... d in mind :JtLq tr-e use of ~oloni~t.l aa d.istin~:t from 

Imperial revenQes, t herefore, the 3ocretury of ~tute 

stated tbat they were onl y for "genorPl gu.idvnce'': 

" t hey c 1nnot bo cr r ried into execution. i n opposition 
to o.n.v u.s&rse esta.b ..... iohed by l<.:J.w" or even" by r e,c ognioed 

customu , he wr ote, and , he added; HI h ve no wi s11 to 
enforce or rec~mmez1d a chE:1nge, but mere ly to lea ve 

the subject to be dealt Nith by y ourself nd y our 
(2) 0ouncil, <8 my appear t ... y.u. D.dvisa.:>l~" • In thifl, 

1. G- . H. 1/53, iu. 163 , Ne-Rc:lstle to Grey-, 1/12/59. 
From the ·Civil Jervice list in the t3lue :3ook for 
1861, it does not a~_Jear that Childers wr s 
ap~ointed to a~v offi~e. 

2 . 0~ t his, t !1e Coloni nl '} ecreta ry wrote directing 
h1s Clerk to enter it in his bo0k of Colonial 
Regulations and to send a copy to the Auditor. 
G.H. l/54, No.1, l/1/58 , Labouchere to Sir George 
Grey. 



there w~.s ;.lm.or-~t a;.n lnHiutence upon coloni~ l r·e·~l)on­

;ibill ty, yet Wht:!rl t he · ecrc·t ~ ·r·y of .t a t . di 3Cvv ered 

· th t t.:1e Cu c ~r l i tent ht d .l~ .. i d do m th, .... t · n offivcr 

c. .• bs-e.rtting hi mself from dut y on the grollD.ds of ill­

h e a lth, ro.igut receive his fall sal ry during h i s 

tbsence , h e "Wa.F.:J tr~ ken ft.baclc , , nd aem.anded thHt '' '\'::1 

1 &m now 1\.:r ·t :.1e firs t t i me in.formeu of thi s rule, aut! 

as it is d.lrect .Ly i n l-Ontr1.:.ve •tion, n.ot only of the 

0olonir l ' Qgul .. t i ons bu.t of c o nmon r Rct ice in ot.ht:·r 

services, I s hould .vish to be fu.l nif hed with a copy 

t.here o.r•·. ·1e r el.{uested further th t 11 you •.• expl (l. iri 

t he c irc..:ur.~t. nces under· ·mich i t w ... a p• st.v:.d, •.. w] • • • 

how it i s th t PO r e_;ort h s eveY' been sent home of 

so import~nt r uevia.tion fro ..!l t he ;ener l Llsn.~e thr,;u~h­

out t he colonie~ . " (!) 
It i s ol~. r t r1en, thf".<.t t.he 0 i vil · erv ice Hee;u.la­

t l ens of 1850 a n 11 even intervention of .. )' .rli£Lnent in 

res ect of the Civil ..:rvice 1• tter 1 ':3 53, still l eft 
tbi ngs very .much f t t;he discretion of the G·overnor Pnd 

of the ·3ccr e t e:.::r.y of lt P.te. ~~y the ., onsti t u.t .i.on 

Ordi·w nee the nov er11or, in t ne f irst instPnce, could 

refuse or nmend, or d.C (,e 1t, legi~lt t ion comin6 from 

the f ot..t~es , ::l td •Jh f tever t he Gov "'r n()r d i d Wf-s subject 

t o revi ew by the ':}ecretury of .tate, durlng .... "="eriod 

of ·two years a ftor the P.'13. ~~e of vn.y lec;isl s.tion 
by ·!;he Gol oni.ll 1Arlioment ( c. • Tile whole of t he 

Civil · >ervice e~tablia.bment of t he Colony was, of 

course, to be _t?aid f or out of coloni .. 1 .tcvenues , 

Ci.CCording t o t n Ordinance which divided t.he Gudgat 

into four ... chedule·3 , with fixed amounto of ex .. 1e tdi ture 
o.tta.cheri t o ea.ch (3 ), which f.mount s could be a.ltored 

by an en~ ctment of the Cvpc ?arliu1ont. T.he effect 

of Ghe .rdinanues, however, ~as ~ctu~ lly to g ive tne 
.J?arlif ::teut control, ~1ince the . .Jecret c r y of ' ,t a te ao a 

r ule , did not inrer:fere in civil service mntter~ in 

o.ny way other than by o:ff eri;Jg ~dvi ce or informa tion. 

1. G. II . 1/55 No.3, of 5t h July, 185S, Ne wcastle to 
Grey, a nd vi1e . No . 'l, of 1 7th August 1 ~59, 
i,!ewca.stle 't'OGrey . 

2 . -.rticles 1,8 2, 5 3, ; 4, of' t!le Ordin<.~.nce Constitu.-
ting ~r li·~mc.nt for t.he Cs.~Je of Good P ope . j) ' 

13/6/ 53. tr~iuqnce No. I. 

3. GrJin Ill.C No. II, of '!? . 1: . 14/6/53. J . 2l. 



In conalu.sion to thi3 chl-.l ~1ter, one may observe 

that w..1nt of a syste'Tt of civil service J.JpOintra.;,·nt i s 

not necessarily bad in itsel:r, • nd th· t ·the exiGtence 

of u system is not necessa.ril,y un imiJrovement in every 

w~ly upon the for 1er C.J.se. 1h€ dminist:r&. ti ve structure 

of Brita in, ~nd of tne ... oloniJ l ~''mpire o.t tne beginning 

of the 19th ,;entury Wet.S riddled with imperfectionF:l, 

but often fmeliorution of imperfections normal to any 

human sydtem wa s brought about by officials who ga ined 

their positions by imperfect meP-ns. Yublic conscie~ce 
• I 

is a. s·tri ving f f• cu.l ty of a ny society th ... t i s not 

per.fec.tly degenerate, 1:. nd in this cv ae it directly 

inoJ:)ired re.furm :from within the adm.iniatrt..tive offices 

of .Sri ta.in without wui ting for the 5;rompting of public 

or parliamenta ry co~demnnt ion: r t.:tner to t he contra ry: 

remedinl legis l a tion followed up.Jn the 'JUblic prompt­

ings of informed a nd consier .. tio·u.s officia l s . 

The most vi tal period during which the )t::.~.·sons 

"'torkin"'.,. for udm.inis trH.tive reform began to exert them­

selves, was identica.l with tha t during which pa rlia.men­

t t:try refo:r·m .m.s becomin..; increasingly sou.ght after. 

Utili t a ric nism wa s a. certain ft..ctor wLich ga ve su pj,)ort 
to botll kinds of ref~rmers, but behind th·:tt 1"'-Y yet 

other factors. The orgr:~.nisation and numb re of society 

in Brit a in were changing at an un~recedented r a te, and 
the ethics of a great .i t ute cxerci.Jiitg a l~rge degree 

of puramounto.v "in the world, were no longer t h ose of 

a n embc-ttlcd Jt ~:s.te whose people aid n ot know a nd feared 

the outcome (/f the grea test war yet waged in :":uro .t;>e . 

For t wenty ye~ro reform had been consijered a s possibly 

du.ngerous, &.nd ccrtl inly of lees importance to kee ,)ing 

a vora cious Prance in cl1eck . Th e disloca t i ons ca u sed 

b5 wur were ~dded to by those of sudden ,ec ce, ~nd 

out of t he ch llenges "pposed t 'J :administr<:.. torn .:~nd 

poli ticL.lns came t r;c ~nswers furnished by inli vi"dua.l 

wit • nd the nurture of a ba sica lly sound system of 

administrative end politic~l m~nagement. 3y these 

means bet'.veen 1612 L.nd 1050 , th ~ Bt:i tis.h mpire entered 

what might be described a s it :-:~ Augustan Age, e nd the 

s ~ irit tha t mPde this possible, so evident in the high 

offices of ,":;tate in Britain, was no less evident in 

the i ~ecutive Council of the Capb . On t~e on~ h~nd, 

it m~y justifia bly be a rgued that the legacy of this 

1 ge wao in the Imperi:;.l sense, ~he CommonNe.a.lth of 

Na.tlonr:; on the other ha nd, it ma y be d.sserted that 
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much of the governmenta l inherit~nce of the union of 
~uuth \frica derives from the sane period. Ito heroes 
~re our heroes. They gave validitJ to a conceJt of 
organic civil service unity. Departments ceased to be 
broadly individual in m.c tters of patronage or interest, 

the' preserves ' sometimes of o.n imvortant incli vidual, 

f~mily, or group; they bec~me section3 of a delicately 
balanced machine designed to HChieve maximum erf·iciency 

on behu.lf of -~he Hlblic, with the optimum of expenditure 

of :public money. ·ore over, the develo 'lment of a core 
of profes.Jiun 1, hard-wJrking , a nd intelligent ..,erman· nt 
departmental hea ds, and a corps of tra iued civil 
servants, occuriug par allel lith Jarliamentary reform, 

m.:J.de it more thP ... n evor possible for .?r.1r~i~m.ent to a ct 

c.s a r eforming i nstitution, n nd gave gre~. ter V<.lidi t y 
and '3trength to t?arliamentury gover nment un'"1 e r e 

Cabinet Executive of t~e modern type . h~t was important 
to !3ri t a in, wr-a doubly important to t he Cape ;vhere not 
merely a _parliamentary constitution but !,)arliament u.ry 
customs h h d to t ake root .illd daveJ.op. In a chieving 

both tl'les~ things the role of the .Cxecuti ve Council 
was of p lramo~nt importance, ~nd out of it~ work in tho 
1840 ' s cc~e both the ins titution of ?~rliument itself, 

und the civil service system Hhich 'AOUld in .P.trt sup port, 

in p~rt in~pire , its work. 



_, ·t)Et·:DI X TO ', tL ?T"Rl~ VI. 

Vide .. su pr . . .P• 

1fter 1548 11 & aerieo of' small committees 

inquired into the orge.nisa tion of ce1.·t tdn .• «. 
officers," including tl.~e Coloni· .. l Office . •rrevelyHn 

.nd Kortb:cote ~ere _;r ominent on m.::.ny .f t hese 

com.m.itt es. (l) In l cl4">, Trevelya n h., d re ,~.) orted in 

f avou.r of •'recrui t ment to t 11e ,ervice a t t ·;to levels, 

corres_pon~:ing to t he :luti.eR end e1uc! tionr..l roq,t ire­

menta nece3s ury t o perform them'( 2 ) . I~ 1354, he 

a nd r orthcote were :.J.J Jointed to inquire. into questions 
common t o t he whole Civil ·"' ervice, " "Uch ::..s t he 
preliminary testlmoni: l o::; of cha r a cter and bodily 
health t o be require a from c<-~n,lidates for public 
employment, t he examin1tion into t heir intellectu~l 
nttainmente , --.;nd t he r egul a tion of the promotions, 

ao as to obtr.:dn full s ecurity for the .lublic thG.t 

none but qualified persons will be a~,ointed, end 
tha t they will aft e1·w:..rds h. .. ve e very practicable 

inducement to the a ctive disch- rge of t heir dutics" ( 3). 
The Comm.ioaioncrs subseY.uently a dvocated that young 

men from t ne age of 17 to 21 year s nhould be recruitea 

to the lower ranko of the :crvice by ' c ompetitive 
examina tion 7hich should b e held a t regul: r intervalJ , 

and be cond J.cted by a 'Boa r d of .Lx.....miners ( 4 ). (ktndi­

de.t es Nould h ,,v e to furn ish satisfQctory r e ferences 

a nd a .~e~ical oertifi_ate , a nd have to pa ss tes ts in 

·-.~.ri t hn:etic t.nd wri t ino. en from 1:) to 25 year s Jf 

age ~ou.ld qu~lify for the ex£min~tiona for superior 

offices, a.nd ,oul d h~ ve t o ''""tis fy the exami ners in 

sev eral subjects in the 1\rt s un d "'cienoes, including 
t'hiloaophy, ~)oli t ical ,:conomy, !odern Languages, 

IJ. i story, L- .v , . c. t.bem:it ics cLnJ _.:~hysicel Scier1ce. Once 

through the examin.; tions, the candidr...tes t=~.pJointed 

to office would have t o .rove their 0r1ctica l a bility 

during a ) roba ti nary ~eriod . 

The p~rpose of the· authors of t11e Report, wa s 

to brin~: efficiency, e conomy, .nd vigour, into a 

1. Cohen, 0 ., 
... . cit ., p. 92. 

'? ..... Griffith, 0 .! • cit., .J. 13. 

3. Griffith, op. cit., quoting fr om the outhors of 
the Ti e port of 1854. 

4- Cohen, op. cl t., P • 100. 
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m< .chinery of Jtate pPrtly burdened with drones and 
incompetents, and suffering from the appointment of 

favourites to inferior positions which carried high 
sa~aries while some important offic0rs received such 
low salaries th ..... t incentive wa.s .frequently lncking in 
the service, and f~uRtration occured which was as often 
as ruinous to careers which might huve shown enter)rise, 
as t o the public interests. But reform was no less 
necessa ry because mnny de .. 1artments of State, and above 
all the Treasury, we~e handling such a 11 greatly 
expanded volume of of t.icie l business" that their personnel 
were often "·h· oi tually overwrou3ht '1 and broken down 
in health(l). Consequently, 1855 marks the begiru1ing 

cf the work of tne 
which by 1870, he.d 
of recruitment for 

British Civil 3ervice Commission, 
eliminated patronage as the means 

the Civil Service in Britain( 2 ). 
The poor state of the British Civil Service was 

c.t least matched by thHt of the CatJe, wh~:re, for 
instance, a Post-Master was paid £25 a year and had 

to rent his own office, (£20 a year ) a.nd buy his 
official station~ry (£4 a year), ( 3) - or whGre, in 
the Polio ~ branch const_ables were s o underpaid that 
11 sober men Cb.nnot be procured11 (

4 ) - or where, in the 

higher offices, a Colonial Secreta ry like Idonta gu 
should be literally killed by over-work( 5 ). There 
were oth~r evils besides in the Cape civil service, 
which in 1834, paid so badly that the Secretary of 
State sanctioned a systematic compulsion of pensioners 
to resume work in the udministratLon( 6 ). In 1847, 

1. Hughes; op. cit.; p . 55 ff. 

2. Cohen;· O.i>· cit., passim. Some individua l departments 
ih Britain commenced recruitment by means of 
examination before 1853; ibid. p. 95. 

3. Debates of the House of ftSsembly, Vol. I, 1854, 
31st July, p. 119. S~eeches by ~tretch and 
Collett. 

4. Ibid. Vol. II, 30/3/55, ~ · 157, speech by Jhite. 

5. Newman, op . cit., Ch. XV, passim. 

6. G.H. l/20, :1Tinutos of t he Lords of the Treasury to 
Lord St anley, 18/3/34, i mplemented by the Secretary 
of State. I am indebted to J. Breitenbach of 
Rhodes University for this reference. 



.te.rl Grey, lis covering thi 'J usage, ordered compensation 

to be paid to those who h ·1d ouffered by the rule . (l) 

1. Vide. .c. Vol .. IV, Ca_Je 1r-.-hives, .inu.te ;;o. 21, 28/7/55, 

in whi ch di sp.::..tches from Grey, Nos. 11 an.d 29. vf 

11/1/47, n.l 25; 1J/47, resl:'ect ively , e.re referred to . 
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rn ~n41 then ~ir Henr y ~ttin sr auper1j, ed ir 
·eragr.lne .1 tlHz;d n t ·the Ca~ . , be hald not .~n , iJU.t 

t wo ao ,~laui ... n.i: . Gov1r.nor, i1d .a igh on i tJ ioner . 
enceforr..1.rd until 1901 tile .... overno.r ot t he'O ue !9 

a l so High ommls i o 1 r, dell s ice-d ir l ·nd, 

ntil 1854, ~o -nder-in- ·hief. ut ~ ny tboag t th t 

tl .. e :i.gh ~omm.is l oner.:Jhip ·1"' yno~ous with the 

Gov rnor~i , an ch · i t · s title booto.ed to ·ive 
ao:~d tr 1 ,ht nd d!~~ 1 t y to t h ~ ruler of the c pe 

Colony . i..r J ·eo ·te han, ir:rit t ed by an 
in truction h1cb. cnrn from t he ·;;-1 a inL .... ter , Lort\ 
tohn ussell, ":rid•.Clt.lcd. t • . J OCl.&.O .(" nt. inv !ltin,g 
ottin er i tb hie specl 1 ":olmlli'l'Ji?n (l), b ·aJJ.!le, 

h · rotc, 'al.lc.:h fln !111 tr._ nt oul:l c rr7 1 o ro 1 

".ut11cri t y ~r rivi .L Je .hic h to-ld nv t oe j1..1 t ~ eom­
pl et l,r cunve..J d. y tr 1em·.,. ottingor•. Co wi~ ion 

(2, e Gcvernor. . .. Cl.! r l.ng tc T • .... -...:r_pcn, t he 

t torneJ-C en~r 1 

it merely n ern 
a :;l ... red that it 

•vt. t .l believed 
In p Y."t 't o 

&t t a C ,e, 1111~~ 

ent 1 o it ~~n~ ~jl~d 
.rt r, utho ht 

0r)en hi!:lBel!' 

s not L..l'ltil &!t .Jr l f)72 th t be f'oWlJ 
tv ,e tne •inncr .,e ling' of t he offic (4- ) 

runbi~~,.i.ity td eonf..1~ion · u du.e to 

thll circtll!l.st ncea iJ:t hi~h t he o:f'fio& ... 6 created. .l t 

l. d~ Toit; oo. cit., p . 25. 

2. .oid . J.. 1m 1ir1nter, ll -1i.a..:.. .ru cd the 
!nstructlonn drt m up for 'otti~~er s Governor, 
had minated t t ~Tnese in~tructiona ~re ddre sed 
rathar to a ~ v......rl1<1ioner th .n to , (. overnor·•., nd 
..... s of the oplt.ion tL.-t ~ottir .. ..,.~r sho"J.lJ oe " inv-ented 
'7ith thr t en r ... ter o:r " a )~OL l iuBtr:.urcnt ·• . !bid. 
p • .!4. :ite ~,.ncn him.:~ J.lf dl."'ai'ted t.!le <: onua1 ... ~ion . bich 
he die not tnink orthy of bein0 i sued ~dar ore 
t han a rrnz.t .1nder the ,-o,r .•. l ··ign nu .... l. 

3. ·, ir C orga , .. ory ; f •• ·ote(3, Z:o . 11~91 P• l r. not a 
frott on 1ntervie l":'l th .r. c. ..,~r~n. 

4. 11 I t - on ccount of t :ae uns tis! \.!tory r cl tiona 
~xi3t1~ bet ween t he J olon! 1 ~ov~rnncnt .nd the 
n t1ve tribe~ o~y0nd t~e boruer't sri' ~~en, which 
were to oe ru.l d 'thr~..t h resi<ie!:.t officerr:~ l.4.nder 
t 8 :a~h ~Onu:liBaioner • S r pr 3t'Uti'1} t uo L' .ternal 
I!.Jv(;ri· 1 t:over..r ... :"!l.J.;t ••• '' lbid. 
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ns lt(;tt of ocu...ro · , ne.'l t i tle,{l) bat ita qignif'iet~!'\CO 
W~.a ,tJl"Obab-1 7 navo~ JO JT'G t ",.. i1 ·~o 1n. u Ctlth ,frion , 

w:ra~·n. er ... n }!'J , it ~:r t..ved i t l!l efi ic cy , "l m~titoJ o~ 

Im.t:. r i · l lk:.n&~cme: ... t -nl ..ledo tlte oxpe .leo:t of ·.t t..;.ehing 

! ig.h t.c.mrtission r•Jhi_iiO t o {r'- v-crnorshiy e n, tttr""!l on 

t .:.: .1do ·t in t..u! oge .::>£ 'l ·:>m.:ot1 ti ve lm;t> ri -li.Jm""l ftor 
1 )7 ; .. J'c,r ..Jertr; (~;, a~ riaht ahen .i.Ht a t oll ted th "t 

the a t t O.hment Jf a 'f!ig l I. v4J.:'l.iS .iorn r a ,Jip t?· t.10 

G{lverr ox·Rhip of l'l -..olony~· ~e:.l.nt t n. t ,. t~.e , ,l o ·y 

beoo1e~ t he nuel etln of t iJer "'ld .1~::11.1 def."i-, i1,G 

~;rg-.... ni.'3~ .,ion" , - an or~nin tion 1hich e::!t tl.t1.,hod 

.. ·ri tisb r· :::toa.utcy eve t erri toriea l! i .oh wore not 
cla imed 1n )utrig ~t J~aaes•ion. 

1 "u;.:, 1 ord J obn <A a ... ell a right ·too, 1 nJ · .ora 

_.,roe i ti vo th ,.n . te~n~~n -:.oou.t ir ~.a.:~ry iltt.ing&r' J 

Co!P~ia ion. :rn.-, t't.u:.t'-tlon of tha f,.ovor ... or wero 

oolon•n.~, t L.toYJe of tho .!i gh c~,m .1zsionJ.r extra.-coloniro l; 

ti!~ interent o or bo~l1 ovt:tr~ !i:t.;Jved. bu..t .tt wa.~ convenient 
to 1·ele~ t:a certt.~.in OI. t he f . .t.notions gre·nted to one 
~-n t o ae ..t.r .:. te order of conduct fr*'e from const1-

1. Tl1e I vni- n I !.'t..L nu ' ht. d been g overned oy - lligh 
_'oJtr.lia.Jioner -d't x· 'the V .~enn... ett l tlment in l dl 5 , 
{,.; .. R .. : ... 1-. Il, . • l.J2-1), 4.!ld Lord urh..a~ b d t.een 
Hlsh Oom."'£1as1on r in \~r: .. rr d1 &s well . s cove.rnor­
Cen8rn.l .·tL~ '"<" t i.n-Gentlral ( . { ... .,JougbtJ, o;. cit •• 
( .,J.rn ... Jlf ' ers ) ... p. 1 ; , 23.) J.h6 I onian I l'lnd~ 
,"'e~ not t~itiah Gr.. lonien , bu.t %-rt ot' cti~lom~ ti.c 
"S&ttlcmont, r;o t!. ~t t he .Jpointmant of e l. .. ve nor 
to tn.em would h!VO be en i mpropflr.. In the ease cf 
J~~~ ''t, t ~ou..;h as !!igh ':'om.'niani<>ner ;u t•b•:J. ft.S 
enpowored to in ~.l.irc into·~ ~40nd ''t. ,J jant all 
'itumtiona nunding in .;ha .. . f'rovino\ls { ..>f .1-t~vur nd 
LoTJar tLm.dt:. ) o , o :res~e<':tint: til :on:t and ~dmini 
trat i on of t ne (, ivil Cov r:.mts .. ·it t lereot •• • » (l'bid.), 
the contem..,o.r.e.ry etr .... incd reln.tions bet een nriiain 
· nj the Jnit&d :tete~ of •erie& on tno Oregon 
.:1.1d. ~ •• :.- i ne :.,.ues r; ion"~ , totsetbe.. Ni t h t• sts. te of 
itto i pient ~evolt in ,~ n-1l'1, a tltt it eaae11tiel tv 
giye ..... ur ..... · ·";. ..::t l" tu:.: ~hich dflVG him gr<;)'" ter. -nd ..... t 
t:1e s·-me ti~ les'3 closely 1eflned ~o;vers th 1n 
theec normally d.tt~ched t" a Go-vernor.. Ju.ring · 
t.h-G 1 :570 ' 3 considerable usc wus '!l.~de of iiigJ:l 
·~:->mmission"r3hip~ by .Brit· ·in., in the 'traits · 
:Jettlem.ent :« , '<"iji l!;Lwds ( .test(1..:-n &.aific) 1 C,JrU:~ , 
and in ..... oath I f'rica ~1he-.re, .tftor T klllndlb•vcn:'l, there 
· ere t ao. Vide. .'f . ·h illi .;::sf.m, • otebo~k of 
?mpire ··1:~t~ London . l '-H2, e. "J~; ::ertra.~, 0!1. 

c it~ • .l!·aal.m; ~}ir G. iJ·es, .~~.ominion:1 nd 
Colon~-1 ::J1Tice:J ,,'.o.ndon, 1 326 , it's ill:!· Bert rc. , 
· n,l '~'lddee , J.J .. 2.1.7 1n:! 211 r~:l)~(!t.Ively ftr.::..n{!ly 
dute t ~v :aJ.h :)c.~r l i m:tioner t :J cff.L.; . i n >OI.ltn l ric..:\ 
from l t578 ; Bertr"' :l .~ . !.3 · ~ ?iji , i ii e~u lly 
.-~ron..:\ L~ F.h'ltin.e th .. t ,. hia (in 1 ~75~ was the f ir'3t 
in-gta.n-ct\ of an ax )~ .H.ent with t~hioh experi~noe 
h. d r:-.~. de U3 f&~i.t.i !;1 - th a:t t &.Ch":l~nt of B. Hie.l 
C Jm.tni rJ'l ionerehi~ tv U :; ,1v rno.r -t~hi p {If a ~.o: .. l .. :my . 



-t!.i.tion 1, le. 1, nd, t ... t: c ~.c t in extent, fl.ru>...nci 1 

r e:tr int fJ frot... tl thin th .. ..>l.c,ny. 1 he .J overlbr ns 

!-i i gh .., • is~i..n r dth extra -co.Lo .... i• 1 ~otion. 

··.1ro c • venl .. t.L., }L ~ ·~.c.. tn n .s 1);..'1'·1 .. ·el. tion illt~ to 

the r >e.r.·i· l. Gvv rr~.U.ent v.n l t- pco ;l..l'1 • ey .fl(,jcl.;ni i 
(1) 

b~ .. nderie • y h i ·o::l is i ..~.n r-. -· i ~ll OllY.;li :1:J.l. -D ... r ., 

ottinJ~r a~ dirocteJ ~o tr: vc or peuc~ on tJ 

frvl.it i era vf th~ c, e of ... o d .io~Je , fii•etly, ~)!/ CiaH:: 

i ne the eu~ ty u 7nnd twa r ..:~tt.i r mi ~ec.unJly, oy 

r..tLtil1_· 't .~. gvo ,l Ol'd>tr, civilis tlon, u:11 oral anu 

reli~1. ;3 in.str.-ctio:n of t'le ~.t·ioe by hllm ••. ..: tlt.r e r; 

hnve \>e n pe1 ~r· ted" on ·tne ~olony. ne l!IO.t"eovw.r, 

t ttie v.nc.l cljunt t · ";,tf• ir"l of the territ~:~rte:.- ••• 

dj· o .1.~t or ~o.ntiguo a tc> t ,.J.o e stern an-d nortlle a t r~w 

{ront1 r of th .... e Jlon,:~,. ;)J te.kin~ •· ll mea ur .••• 

;ot l? cius tne under 

In t!;e ie 1 tctl ...,.lll1 h 

o::ne ett .!... ·a: ' .. rru of' -;ov rrtm nt. • 
CC.JlUp .u.i. l t.ho ;.,;,. i'3 i~fl 4t~ 

ox ;l · int. J .tl.i.ii;, .,~, fiJ.. 
- ( 2) 

.ritll C v~!i::JJlon r' , the intent-
ionJ uf the :lri ti•h Guv-9rnment r ~ ... i. o ...... t .11or~ fu.lly .. 

~be :ligh f1om:n ·.oa i on · t · <4 R t!J e;ontr.;.l t in.h .!.bit .lt of 

cert·1t ories wt d1rectl,y ""nder L.L do."l'linion )f t. e 

3riti'ih 'Yr j n" tlu.:t 'su.ojeet t.> JrltiJh. .... th~>rity · ~ .. ! 

'fiJ tc: g"'V~.L"n ·these t>.Opl 0 i tr .niJ b fiQ l irect..,d 
3 • retJ,)lll.te •ill J 1ft 1 t t \> r·,;y i_ t$ D y s te Of 1 , . 

,:1 .ii~V rnt."'~Hlt, .uidad o.v ju tic~ and hu· · nl t.r, nu 
zaal fo"t" thfl! well-b4iin3 o f t ... H~ ,_,opls t lur e ( J) 

"l lnstr..tctions t.uil'l.d a 1, .~e ·r in more p· r do~icml 

rorm. [n Pftect t b ' i ~b ~;~~i9sion·~ a~ to b~ 

p!rrunount ov~"t" .~~ o..>lua .no vet"e nat le~ ..Lly nubje. t to 
t 1e r o 'll.: he ""' ..... .J{ t.le r~ 're;{ent ti va of t he 
overe i.·n .~ er cf r ttt in in m re tsph r c f inttsre'lt' . 

1. • P. 

2 . - :.>i l. , v. i ff_. ure_, to :>tt L'!Rer. t?. .J J ve~.J r • 
Tr::t't; '-n s,1etu..,j.t e ext~et 'i ct ~ivan in ell :. nJ 

orreL ... , oJJ . :lt. , . 5 .)2 ff . 't~ te; ··ottine;er 
11 a Jl" 1d c:. , 5 ... J 1. ¥0 " :s.~ :d ~n ·o i ~ ion~r '<Jy 
th r ::1r .ri~ l ··v ·rzm . . nt G.nd ro.cci ved 2 , OJO iur 
hia •• cutfi t". C varnor., the Ca. e ,• Li .. t hi:n 
f'!I,OOU J · r nd 1 •id '.S.J'.: .:1~ r f~r t.he 
· ncret..,r·,;t ~ tilt! .... i ;;;.h 'o.m:aisHion ,r. ( lu ;'l.)i t • op. 
cit., p. 24. ro~tn0to . 



• 

~t. r vre, by do -tia,q ·t_ ~r1nGi 1 f in :heo~ 
/ "} ' ru.l· , . ·' eov ru ent .t.lGxibl it 

<t.! ' 

tiro ·ould, ... a .hO? d,. biing st bility all as 
~i.,1lie..tion to r tlea · Df} b rb rou tl:"1: • he 
c ,t of' the rot ctore-t Owl e r dt in rinai&-le, 
by the I=~url ~ G Qv~rnmen , tn Oa ~ • olor~ 'to~ t e 
rote-ation of t ch t. ,.. ch r i i.nc..ure.i'", nd h,y 

11 1".l t;.::t o.f 1)1' ; tin a pLlbli~ r-tlvtmv.e" 1l .. f'irl~ 
it lf(<J. 

~he ere ti n c! t i ·lon r hi i;"J 

Ottt or·· inar1.L7 .:d i1 ic nt. 
. o · !'" d. o e -Wll hm nt 

·r 
ct of 

t ~e x·aal be innin""' Jt tbe a • O'-t11' 

.;u.t v.tt 1 e •r~l$r.t of r l tiah l' !.CWl.tcy over ut 
ri . • I!te.xo bl y the •. h r o'I infl11 nc ' oald 

4-o.m into tbe Jv'l · si~m of t ....,e .r-ovm a ov-..rn: nts 
~lir ct n..~ tnrtt eot 1 :~. )in ., both uer.1 Tin.g treir 
BUtnori ty L'r t ....-.1,; i gh vO.mt1gaionerAd1 ', deVO.lO:pf:d 

in t11e rea • ~j a~·.-1t' nd ' con1.i woas' t~ th a~ 

vlOUJ, .hieh aa a!te~ ~ not rovi ed th ersonn l 

ot t '"" vT ~rnm ot • 
-so~ Gr~y • 

Pottinger ud the Co 

tc~ f 2nd ~vc b r, 1646 tc 
iw ion. ere::. ·tl !g tbe •Li~a 

i1:1s1oncr 1p m !~ it titli"e ~l~ r.. t ol! , tnat tbe 
~er1•i tory _ v ·r ·h1ch th~ 1- igh ~o !J:.li..;;;nl n r ~h ul 
h ve .t.cJ th~>r:t •. y b ~yond t ,._ ~ ntitrn ~ n"rt_t,- ss-~" t-.Q 

tr >IttieJ, iJJ.l 1.1.ut \ .Jt..:>j .ot +o the colon1 l overn-
cnt, nf.lr to l.t .l.w ' 1S , 1 !" t the o·~ i 1 ry la. a of 

t .o I.m.l' •ri 1 :ou.nt ,..·; • '}u. • .l·ell int" -n l tog t 'lr 

rete ·d e1 l c t cry . ·..tt ''t1 . i ,ort t t 
A 

n.JtlCt:l th. t tne wO i Sion · ;1oinod U >on ~-ll Cur .. 
of""1<; .rP.~ i ·11 :1~i militt....t'.Yt n ll our f !.ith:tul 

3Ubj ct~ inh. biting ( .~l• C ·• '· olony), to be iding 

e.nd sJJ1~ting,_ t.t.oe "1i-t;;t; Colll!lli eil.lner in the exect..tlon 
or ·t he «111 of t:ne Im :lOl'i 1 G _ verJllilent • ntt fin nt ... i. 1 

l. 'rbe Imp :·1 1. ~ .... rrl•J.•llt uul1 rc ... ir "ttle c. ~i•L 
f nd th il ·tri J ~ 1 to ... .hnvffledg t ~.oLe u t <4 

:·)r "'t <.t,.,r of' ·t:Llr ..... t~o·.l, 11 t •"eceive & iti n 
.>[ficcr '·o .,he "v·t -~ ar-in-~11i .r of · ll their 
o.~ti·Jn 1 Oi.'~ · •. f'li .l.•o "~~ inei.t:· ivil "Uperio.r ••• 
tolu.. -

2 . !bid -
) . .yvers. o • cit. , ). 146 ff. 
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;.~bll..,. tion me.do the ork ~! tbn i gh c:m:.'lisa 1onP.r tb 

c. .... n ... ~rnJ:a th "'ol ony s.a :.:el1 'lO of Brit in. in lly. 

t· ' ..... .u- thnt u..;onv~niJnc~ shm .. l d not ri e through 

tn "! f!IO" orG of t h & L.r .fvArnor 1 ~sin--; ~bil he wan be.7and 

t h , r r ontier ln nis o< ,pac.1 ty· s U '~h ~!fm.mi ,sion r, 
}"tOis.l .- -rt .r.l.($em nta were m ·3~, creatl"l; Jl'Ucad rtt 

in t utt .Jrd.ing o! t he 0 v ... .t·nor ' Com:U.s ion~ (l). ht.L;; 
... mit;l' Z Cc 'lii9Slon .. Gov \;;rnor ~.lla r ()""rt..:n er-in- ni(;;f ( Z) 

aecl<:.red that >I it i.3 Cu.r 

over un~ qo of~ ~ ~s y0u 
territoric~ (ocyond th3 

11~ nd )le nure, that, hnn­
h ll xe~ir to t ue e il 
~.:~ tern alud n ,Jrtn-ea stern 

colon! l rr~nt1 ra), this Our ~~ i~a1on, ~di all lmd 
.,ev·~!"n 1 the -po<>Yers .. "lcreby ve'!Jted in y ot.t. ... :to ll a vat i.nue 

t~,. ae xerel ""f~i by yvu !u.lly i t J :1 .Jre r :d .ing 

.tit ?lin Ou .. JCt~l"!m .nt ~ua it~ dO'JCnden~tes; on,_. e do 

h~r ~y r 4Ul~o ~ll ~~fic-rn, civil rnJ milit ryt nd 
l.t Jth r inh .>it . ntG of tne PJ tiJ .ttlc.:nent • nd it«"l 

depondenci a , to ba ob·.d.ient, r.d.,Jing• nd u .aintil'l« 

unto yJu c,r to t :1o . ffic r ,~,,1illini'lt.c.r1cs the G"'vernment 

for the ti e uein.:r in t e xecu.tivn vf -thi our 
Ccatai3 '3lvn, . nd. it ;;o $TS ,1•j "'~uth.oritie.:~ hervin 
contf'lin d. Jot ,1 t i Cov~rror's ~ .:;:~!~.issiona, therefore, 
secure1 11m 1 uaint rr~~ted lega l nuthority over 
~rittan aubJOOt~ nd offic i ! ls in ·outh fria~ , ~e 

ever t t1e Governor nd. · i h ·· 1 m.h r .ion- r 1ligtt ~ in 

~ .... tlt frt"'~ · 

fLLr t h r i L Jie t 1. rm ->f t te .. :~lese relL tionnhip 

ett,leen the .;ft"ic s of t he li :;h ,.. J ... ia·~ i cnor < nd the 

Governcr c n ll~ ·'11!! n~ ·.m n . ..l- st i. e>.ls r ,e bo~t t h.e 

C'Xlvltla·ut;:a t..rHl c.xJen .. e'l , ~ t he f or.::er office. ir 
i 

.H .trrJ ,mi tb e.x .~l in 1 to t he .• ,;1 lati ve Coun~il in 

1,~5 ; ·th t t't~H~. e.x enoea conn ct d ,t t ''l t · e o!..L1Ce ~ u 
ullti98 o·f ·l!!lr ~ .i~St.f 1 

... 
1 £i.;h Cv 't>liJ ~ioner BA ... al. ..... be 

datru.ff:I J oy J.o nB t o oe atfectod, fro~ t1mo to tim , 

a non the 0 oloni31 ·re·u!<.l!'Y, t ·:> be there ~fter rep:Itd 

from tne rev3nue~ to ~e coll e Jted from the t rritories 
bev!:>nd tile ooloni. l uoun .... • r t .t<~n under :~er fr 1 .. ty • a 
BOV~I01_gnty.tr(3) t'he oifficulty beg n li'lhen it h d tl> 

1. ~ u. r Jit, o --1 • cit.,~· 25 r.., i ndi-..at:tng t .hc .. rt this 
was not for.:t1ll.Y ~one !-:~r •ottiur;er. 

d.. . }. 27/G/51, (475), o .. 3, dutod 15/t"/47. 

3. .-; • : . 1~/~/St, (136~), P• ~4ff. • ~~oce di .. Js '\lld 
Deo~ten ;_,f ;he ·.:;1 11l<1ti.v e C· t.Ulcil .... ted 1 ..;/ ~/5 1• 



be dec1 ed whor t. '.!Ut y o! th c J V' .·no.r en ed nd 

t.n t of tile Hi h Co l.!)sion·. r bd4.:;" n. , onc e the pene­

t r tlon of the interior y }riti~~ ~!fiei l under 
tha r'igl1 ,,.., i 3 1.; tSl' 1 A WltJwr.i.ty de tb' OV rl Of 

function .,..orr e.pond t f ot • 1'b cost of ..:tith• 
<J \J.rn y into the ra. ~e iv ~"!' .•. :orei..,nt -r in i:.l a t, 

18~ • t~J .?Ut donn r a•J.l i o.L&,. ith c. .~1sidered c"'" r ~-

ole t .... t.-.e "'' e, 1 t uot. 'to the ••rei ~ty, beo t~ e 

hen tm)Loted 
.nether ;ueh 

o yond t he 

'' tht! tr-~\~ll.ing e pan .. a :Jf ""ne ov rno"!' 
on .,.;J.b lie ~i..tty r • ., • ..:.oll:lnl .1 ell r e, 

-....t.Y .. rat .in~ :1.:L:n 1t.lin Jr o::c·.Lpi .. hi 

boun ry; bee~ t~e ~vlony i s int r ted in uiet 
bor:!er, .nd in t~c ~~inten n~e or ;..n t he front i r , 
end y it.h e"''t. .... 1 re !!on e oalled .t~on to ~ y tn 
ox o':"lcea i .cwu.rr d tor 9r om.oti:r...J .;: .. o·~e objPUtiJ, .tb t.uer 
tJ y o in-..~o~~.rred. it in or ~eyon1. t ... e tHhiJl.J ... rJ . , {l } 

mi th igh t h va ')..:en ruov in tlu by t '1e ·no ledg 

that t,le l.al~ ... 1 .... • -.~vernm .ot h. d d -, :'lued t"l- t .it1.l tA ' s 
nn~x~ti ns ho~ld p~y for thsm~ lv~ ( ~ >, d r~venue 

fr ... m t11~ over-et ... ?tt.r f ~ lling short :.,! the e.x eneen 
.uic;, 1t c u .. u, it 'l rH~c as r.v t 1.'ind. id to tt 

fro: other tr n ... peri 1 ·Joc..t.rc a; J '"" t hta rgument 

ccald not bo g.u.in , l:!. ie could, nu i d, ~oint ou.t 
th.t t e o l'ry n . llo nee~ t~ tu ecret ry to 
the Li.'!h ( o 'C11 aionor •.• belonsa tc r.1 cl m ot ex enocs 
.. di .... n b ve be n hi the:-t~ ..... e r • y~;; fro col oni 1. f n ,e •• • 

u.ad.er· th x r~ ' th "'r i tJ uf .:.i r ,eety' 1.3 GrJvcrn..... nt; · 

:r:d et.dded ti1 t 11 L.otl.Jin ) h.as nince o" ... u.red to l!l k: tne~. 

or pro Jrly oh r s• ~..r: t n.1 ot .,cr_ f:J....'ll. ' The 

office of .. 1~ CorJ .. l t 1 :.tGl' , 14 he cor.tir..uac:. , • 

era·· te, q_l.i.ite u.cn for t ;:; n.efit G1.. t,.e count ry 
i~.h .. .>l v d by t e Ol i.L. . 't tiCC'\ Qi d y 

t .le e.ilii sr ut UO"lr;;. ' ~"l:t ~.ue I vll why ~.rl Grey h d 
• d~ t~P ~ ] ArV 0~ ~~ ~~n~ t ~~y +.~ +~A ~t~~ ~A~-; Ji n~ r 

• y - l.)le trcr::r thEl "'o~vrti':1 'rr Hury J.S, ••tn"' t 1 t , l:l 

n ex uee in~~rre~ .JL.ly forth interest of the 
c ~;lou.y , i!l lt.u t he obj ... c.t .. f gu. rding it 'fr the 

Il.~rrenac of sucn · c l - it~ ~~ tLe l~te ~ttr r~(J ). 

l . Ibid . 

2. I ~l·rc. . • z s <;·L. 
--- T 

3• lbiJ. A f ur ther indica tion of the admini strativ~elat 
ionship of the Colonia l g overnment with the High Commiss­
ioners sphere of int er est i s sh own in G.H. 1/52 , No . l39 , 
Labouchere to Grey, 1 5/12/ 56 , where Grey was inf orme d tha 
"the AgentGener a1 f or the Cape " in Brita in , "has been 
i n s truct ed t o pay the value" of military s tores supplied 
by Br itain t o the Or ange Free Sta t e government, "to the .• , 
War Department, with an int i ma tion tha t the Colonia J/Gover· 
""'"e""'~ """''' ~·~~Ja ., Tic-.. c-,- --- C - - · - r-L..- ~ • • - t ..,.. .... . _ ~- - • ...t#-V 
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·ir ,eorg. Cr!ly wa ~ L)t~r t.; c 1!1pl in liitt l·ly 

tb t h i.L• he l'u\;dived "5 , .. ,,;•..; year u.:l f ov~rn:)r, 

..l":"u.Jt tlla Gol..m.i J. T:r<:Jnnu.;-y, 1 h Oo mi~sioner u'-' 

received ··no > lE rs 01 • 1 to • J:H:e il;, teve. • tbour;h, 
t, • " rt>u J, • 1y .!\.l~.:i.es in c.Jn"tt..',tl.)n • ith tt.li l;;tter 

ofJ.iC~ !l Lnflnltely nore :,..rl ou.-1 1 ... nr'l h·z·a..,inrr th..n 

tho~c !.~-.. n':~ t~1 itt. t.H.! .t:>r.m r )n• .. {l) £fe .ts tlH 

•r.or? eh z:in1..1 tf4 o u 112 t. .. ,e '1 o~ ~rn ;.:cs of " .lriti~J.• 

hett r .J. i~ t.h n h!i · .... u .h d 1 ~ ... r ·:. • .... rrd ~111 ty a_td 

few~r ex ·-:tnccs to !'l'l _ t. ( . ) a~ tr vell.i.:1~· ex iences · s 

.. .ts.l ...... .:.~--..iz~~lo ... r ~ore ..,ric.. nil 'Ji. i.r vclling it' ln 

t i1~ cclon.}, fr n ·n .nvu· l ~·r xt v:t" t he c. ~f: ~rlic.:Jnttn't; 

ben t:&.vellir. b..:JCl...l ti.-.3 <.J ......... e ...:..:.l ony hio ex ellce 

...-aro )'"it e1t.1cr .rroa riti ... i! ;- t tr·· ri n ,·unJ. •1or 

from ~jri.t i n :f .u.de. ( 3) t: .. c .. rt ' s ~'l d be~rJ. il id .fron 

the . ilit rJ .ent ln Ji. ~ ~· oit; r~ ~~ ncter of 
th ! orce., - , .~, uv1'S t]H, pl··ati it 1 cf the 

r-ol- tl . ...,nr-lhiiJ bet :-:-oar- tn 1 \)l cs ot 1.1rlt •'".vt:n-uo:::-, '"i:·u 

Com: i:- ~iC:L-.lr vn.j ... o mnndnr-in-s'ai r< 4 ;. · u:t vr y, 
b ... int) ~!. ·~:1 vil ~ oven>vr, c"ull ... t t. ~ !"!lie f · fro:'l th 

_ilit·:..r .i est. 1 s "'.J.h _tlttr .. ~l:; gr .. ,t ..1 £.1, 0~0 

yt'b r fr ... ..'l ~ tfr ::"i .n .fun ~, ita . .t' • eet from l~t 
r· r..u. .ry t ld5 ~ . ' ); ~:til 1354 t:I!J c i.vil t:- 'Jli J:J.J: nt 

of .rit1·h .... afft-.rin. .,j ; iJ n;,r t be c olnhJ(6 l . 
In one fl.lc>.y or- r..()tner t her1, 'trle 1 t g.l !'1:;r.m.i si n )r n 

al\•.:aYP t 0c. reli-nt to egr£ U.tJOn I e un .... l .. t 10n. 

fr~m. cvl 'ni~ ..t tJ.thcritica "rv. l~g1 L.tur~ , L o:r~ 

c ~ C<.:L ll,y fro;n the \-. n whe 1.. •," • 

he c~:,.r-or i.:xlJ te n t1.1re ·.Jf the .Qr k of' th 

G ·VA.ruu-r, Hi h Cv !!ti .aionf'r nJ -'omm n er-in- hief w:J.a 

1. G.~ . 23,.~6-7, Crey t" ..... b~;.tch ..,le , No. 41, d ~o,. 
3J/~/56, c r t~ • 

... . . 

''f. :. 23/,~7, Gr :r to ...,e:•bt.>U<...Hn·u, J"' ted ~~t v ing 
i 11 i ·: !"'J.' ~ .... 'tll , .13 .. 1/57, ep.ttr .. t c. 

t .. Vide. --:Jc. Je 
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therefcr e l F.du. It . a naoea• ry r r t.t.e efficiit.t'lt 

fanationir., o~ r!lo )'ftice-, in t-L~ tlcn that t h y 

s hoi.lld in x· o ... leo bf Ufii t;.ec.i in th h tn~ o lin ,..1 

• ,er on • ~o in >r ctic~ the Chi e f .xo~~tiv 

Office v1 ·t e C i'IC ~·nJ t~l overno.ent· ,(l)t.e Officer 

in c omm: ttll O!. the mili t. ~t-y l'O ... o.~e s of tue ~·o1~n1 ::1 

, n-J of t n. f> ·i 1 <..">VfH' un nt in ou t b rri c ... { ' ) t 

ant' thG Pb i f civil .\ttt'1o-r>i ty oo,vonti tho co.lun1 l 

fr ntlcr... tA-t t. •o trino..ia l 'fu.nctions of tile c.tli f 

Ic._~~ri 1 ofr'l• r in ~CHltu frl:! le l to ome delle ~te 

f)d .ini-·tr ... tive r• ~n ~e:.l.t i! bet•.\ n t 6 vften 

f1ct1tio t9lt di tinct ~cv rnm nt inv~lved. cert 1.n 
a1:1o~mt· of .\! •• dfa lion ... rh·;· ... ::! , t e pri"'e ~id fo~ 

,gre~~ t .:!r ovh r ne of' JO. i "'7 ... rt . · c.xi. .>lli t y of t .. ctl~ , 

h ~~re ,:,oop .... ot r o of .uro ·e u ettLenttns.t y re d ivi.d d 

by jn:ie cndent· nd {1~'11-in.:e )e>ndeut n .. ti\lit ' t te· ' .. 

T n y R..c.:a ft r the ~.rrea t Trek, i_J rtly beo< as of 

t he . ct 1 vi ti•)~l oi' · t lta 7rekker ·· t te ~ , \U u. , ~· tion 

of ~at ~ L, tn~ , T.ivitiae of ~ah~ah ·nJ rrlli, t he 
p .tt rn of o 1tn t'rl .,#'> , not !'lterelyoftHe ~ e , s 

il 

.~nan;~i:n r. · he tn '\la y ~ u• c'! his rea i ., rc'! i.• 

ou ta e:rry :Jotti· •fir ·a s ol to do 11t'tJ. · 

mora tJ1.. n .. 1 i ;;co''. r ror u i .'3c _f the •'lroble..na whi h 
'l'!~ e t Q.Jv :rnor rl "!1.:"1 r.c.• .. ..,i .. :Jior r ln ou.t h fric ; 
t ne o ur u ve 'to in hL. , ·t: erof\. re, ·e:ru l rg*'lY 

d:>1'.7 nt. U1tt . r ry "lith lfi""h hia rior ex erienee 
in. -..!.tth frio .. 1 roce' no 1 'hi tilin. ·•n-re ,.,o lk or hi 

urri vr 1 ir& ~~o J~ .: , ·1. 4 7 , t ·, ua~ 't.tH:' : o.vers v osteJ 

i n t im, ~ o~ xtc.tl":iV~ th .. n Gn.)r B:l ti..,h "'O'V z·nor 

cad~·vre nl.m n ti b" n t;!r :.ntad, to .redr w the bou.n.~ :rles 

of ">Ut.l frte • JlE!r ~tt in~er h ~ vlrtu l~,y clo ed 

&lit" ey .. .'1 to t l •ro rJ.l.e 0 C. f t 1 c:ill "'r JlSOl' 41l)i, , 

ir H rry r:itn 6ri··'l p'l' ·._,!1~ W'lol ~ roblem. of 1 \¥, ordar 

sn:i ~~cur.ity ln ou.t:J. ' fr i•:. • ..... '1.1 , J!,iltJ ccnv•,itt.1ng 

t11e error of clo"-1iilg hi'1 ..,yea t > tr.l in tie<.J cy of 
1io re~o.rce~ f.r i~JOYin a ~en r 'l c~ntr~l ovfr 
out 1 · fric , he ~;..nde V•)tu"e.i to f3Gt u.p ral: tod but 

ae~·-!'ft . .,tructt.~.res vf ~QV~Pl.ment in 11 th ·.d j cent' 

~1.!.1:1 .o ... 'lti...:...lOU .. ter ·i t ,rie.--. aro ... m ~ U1e C i)e v.l<>ny. 

1. ~~ e .L t nl, vid yoer·. J · op . oi t. • }1 • 1!34 ff • 

.2 . :.{" L·o h d ch r ge {: f t~s 1lit ty 0il st, fJl" 
•"l.ii(.;h ~le aoc o . .lnted ~ J tl1e r f fi ~·e. r ri l 
e.x .. -;nO.l. tare on ttle .. i~ .... · Qllll i JSiJn t.,.rL 1 torl z 
wo~-;.1 J oe tr ... de thro~A : ~~ t h il it ry ... h st, v l tle 

ell ·:n.:t "o!'rel~, O ' . ~· it .. , • 5 )6 



!e nn l!:e11 t > Lba i) ··~ ::.-lony t e extl3nui ve ter:.. .. i tory 

tu L.u,J DJr ·n nu lO~t.b . .,...,i; .t.nich h Q .i or.::u~-.ly 

se t r .. - l t il\t ... o! .).ay f'ro .... ..nos t. 01 ttt r n .ivvr; (l; 

l.n 'the Bam~ "'~Y j', .,.n.·l~Xo'ol. t·,TJ ~ llcr ... o.("·tion weflt 

vt' the .Lin of t .e J;:1·l 1 i vur - '"l lt ' .; ivor -
( \ 

.... i 1 
' ... -.OJ- .,i 1!.-:~llii l v..,r in ~..he e .... t • ' .I l e n he 

v .1:Jted in .1er 
t.~H~ tr.e i vlt:, -na ~ , li'-' c.'l~ .. t ..ud : i tV..J':: , J#ith t.J.O 

ru.:.me "'r ' ..;ri tl 1 .J fr" ri. · ~ .4!1ion s to or~ eovernud 
( 3' 

r:;y t •. ~ •1 r.u .;o,_ .. L :ilJn.r. · )t,+r~.l._..U. 0lOU'"l ..:.c innon 
. ~m; n(la.,.Jt :O!ld \J.U iuf ,Qif1"1iSSivner , •J:".J t!lree 

:vu:l~r,l on. -·~ 1 1 tGtl o.1 r:.. .m..ll dad .( •) ! in ily, 

en !r:1 i,br .a. r , 1:..oiv 9 nith ;r~cl i cd 't..o.le il 7t =-~ignty 

ilf ~ r· : . j .... c-1· 1...u, ..teen • :; vtJ • t 1 t 1. ... r it r y oet een 
t.G Or .... il•.,.e and V a l ivera an~ .ao l4' ·• ·n ,be:rg 

: . .;;Jun.t i.ns, •u ~eu poi .. s~:s iou w1.; tu be govern&dt by t he 

1 a, .:;,rQL.t : e , , f.-~..,<1 roo.l ·~;.ti 11J fr·.t d, urd to >O 

fr ... med , f~.t"•" • t.'!e \~.o e vf 1,.·vOd !lou . t though. t il 

nf t.i. v·e c..b.if:fs !"G. their ,e~ 5le (!.!'~ t o oe •u.pueld in 
tne1r h reed t , y r i .• t•. '. ( :::> .v t. ~tJ t .lrt.t.ter i,rocl -

~tic,n.~ d· t-e 8t h roLL, l u48 n& l4til t:.. roh 1849, 
i r cla.rry >till th fin~d ~be £!vV~·.r·mll o t vf tae Or t .. n : e 

id ver · vcr.~i 1t y , hicb ~·~ to t;e uuver t ~9 03U t)or-
{ ... ' 

vinL.n o£ tr• .:1 h ,, om.~'l.i J "i cner. I) 
1 ru.dimcut a ry 

:Jti":.lotu.re cf ex~cutivc.:, l.':ielr;tive. nr.a ju<aci!i.l 

gov&rDl!.lcnt ~.t ~~ undor th~ .irnnt:c:..i i..te u 1ervision 
::>f ujor rden, ( 7) ~ut the :~ i ~n , om i sfJioner r&<Jerved 

virtw.lly . .~.o·, otic 1C..1cru f,::r. hiJJq..-lf in "... ll ilf)heretr 
k<. 

of eoverr.nnent. "~h~: now eolony we.s to fim:n~,;1~ lly 

1. ' • • ·'uly l~-4(.. , (';J";~) .>· 2"'~ •. I'tC,l.1 ' · iicn d~\ed 
. I I 17/ 1.. .. 47 . 

3. ~ . ~~ ~ ~-cln tion d~t~~ ~J/1~/~7. In 
an ex ;L ... n. tory .. ·e .. ~.t.··tcn vf 3/;'fAtJ, : t.Litb u Y.>""letl t 
tb' t • .. ri ti:lh X frvrL .. ' .m:; · unaer tn.e ;~rotc;ct1on 
cf :0r .. josty~ • .;ell .ad "(·!".'t.l..l, o. cit., 
P • 5:19, "vf. ·y,.)et'::l o·' · '=:it •• i.J · :;51, h r e it ie 
ntt. te 1 ti.'ll.Jt i'ritii'h ~~..1ffrr ri<1 .. c ~e a \ r ..twn 
'-~··lony tu .J..~~47. 

4. L>.U "'oit; op. cit., • 29 !. Thest men were " id 
'Oy tho C lp 0 0 V I'a.. .nt • 

6. lt Wli3 =1do ol-:la r iu tbe l t tftr .roolam· tion t.b t 
o; .i!l!!.Pc.;!~ nna. en,..:t"!~nt~ of the c e ·~ l ony 
'l'lotl.ld not pplf in t~le • ~·· . ; . ~nL ~ re-on oted 

t f~r tuat ~ di tri~t" . Iol~. p . ~7U , ut. 1~ . 

7. uo n~ident Offlc r tr ~ C/J/4J . 



elf ~ ti (L) s -aut~)or r ~ • 

1tn thti n ~rr uge Wits, tht! inter-reltttioni'Jhi; of 

the rolea ~t Jovornor, Co uv or - in- ~hie.f' • e.td Jign 

'...:vn.;.is..,io~~r bect.ll!.e s i ._.ui !ic lU't .. ,u J1.l"Ciblem cf. secu.ri ty 
I 

in e, cb of t ·H~ c.)lonlea anr.' in ~ri tlsh ..... ffr' riat :er 

int·u·-dcoe.nde~t, J ti~\> t-,J.;licBt.:on J.t' cloeely rel t d 

oli.:;ian l.n tile o ... 1 .. t rri tor i .· l- .!!J.! CJ.I.i.!l ~ of 

auc..;:e$.Jl'~;,l gcv r". cat t;;2 o c1 .. jf t . • l:lne r.-.ost critic l 

ZO:t.CS effect ill(! t'rl ~ Yi.b?l 9 ._ ,:-..t't •r:n of !.~.~. r·i til ::ttr t gy 

und: colo~.i~i. c;~ t1J.1..ity llere ~z-iti n a:tfr t':!-1 .nc. the 

l)ord&I e c£ c utol nd, nd it wan .lr e dy ele r t .Jet t .1e 

!..t· 1rs or 10 ·o -..r ~ . ..z-•.J leu n lv r ti·iaugl.e re rel. ted 
to t:h .• of t. i s :..;JU :r:d K i ·.:iv'-'r r gions( 2 ). mhe 

Gov rnmt. nt of t "'c ., .ve :vl.ony , t '"n, .1.1. · dy o.dmini.;;tr -

ti\"ely m .Jh ·.. •.a t..t ri·t i h l{ ffr r 1.. • ..J.c ,o 1 i t1t..~lly 

:...onc-trnc: ctiviti :..~of th Hi;rl 'ommiasionar· 

bey ntl tll~ e .. tir tr ... !lti r ... f t .u C ~ ~olol'lJ·· Ther 

. s ~~o cu n~e in d.i-.. ste.t ·· -vf l !f .... irg be.:. ore l ...i 4. .ho 
ct~ ~rt. rutont c.;ur: tit:.;.tina . eh- .r t~ gcv~rn...lcnt for the 

..Jr·n.e .iver ~ .. v"'r!'.i,lt'<· 'Ul er t.n ... (:::vvo ... · or vf th& ca .... , 
date. d ~2nd • .arch l · ~l ( 3), "1£\3 n v~.c l)rc. .......... l > t nd in outh 

f'rlc ., ud ·~n ~' tL.c· rt .H· C"ove~od i t· exi9te nce; th 

.",_crct -'Y •J:t t r .er·d nill\ n-:_t t .... r·o ulgate it(-t) .. 

'F.ver:: 3 . J.ib.a.' tte1·a t:1• t. ' •iJ · o,yJ l i.?:H~tructions 

con.:Jtl.t!ltu:J n re ..• d r Grcv t:t in .:··ith-:-h - f ~r ria, 
~ t(la lC..t _ · e(.~C b r, 1 ... ?: , b a. l c b ··r:. ;.)1~ on-lloled 

in + _ ~ (' olonl· 1 ;ff J.c.e 1r Cu~ If c . :...1 d . w r ~.~iscovered 

•JY .\l the ~·t ou.l.y ir " .r _: ry 18-5 3 ( t;) • by ; hleh d t e t hey 

h ~ bo()r;, ' o lt::4 in be • .t.1CO tb t he .d tL~l·~ procl ~ lming 

. . . • 67 t' .. O:r1 .. y t_.. S i th, 21/6/4£ • 

.• Da Toi ,o~. cit., ¥ ceim; uller, o;.cit., pp~ 197-~11. 

3. r . l'. 3115/53, (Hi46), 'h 133 r. 

4. Ibid .. p. 106 '. Ce ~:.i ct :r·t t. t:·e Secret ry ~f jt lte , 
Tm!~ q ) • 110 r.' .J.}·e Of f'e C _t l tO\,. thar..rtt I 

~4/3/53; of . t.t 7uit. D 1. , lt. p . 74. .....ot e that t«o I 
c:..tl r: t>rn ;i .,t s l;o C: the rt 1('('1 rln~ hi:1 .iscoYery \ 

of th ~ e+ tt.n."r-l p t' t;., t!Q );' '1'f~n .r r' in doc tAtch tu 
the:t .ecrot ~1.71 01 t t t ::> r. he;:\ .Jett rs ?at nt, .... nd 
enclot ' a (.. ! .01" ntiu"!l :l·.. ill i. ln. ·.rter, d ted 
4tt. -:..t€:"1.1. t ~ 1 ~ :J2, ··.~vi i"'t" the r.overn<.,r u bo t th 

ov reicnty ln ~hicb r~fer.nce i~ m~d~ to tho Letterq 
~'l.:l t~:>r>t. v l :b . r .- •• )J./)/53, ,J. 7l f., d s· tch dated 
14/ll/5~:--

5. Du 'i'oit, op. <.ii.t p . 7 1 , .::f. _ibid . P·'• 7~ , ,. 3. 



thetJ., endin6 furt.h~r ln3tructions(l). In both r s­
or 11gt , r:d riti'1h ~'- frurir, th n, t11e · ut.h .. rity of 

tile iii )J ;~T1!:li.l ~·ioru.t... r~rr in,_~ .., un(·h~n ..,.ed unt t 1 the Blo 

L'ont in C<nveution in L64 in .he one case , .nd the pro-

ill ... ti .m o · -~.~ettE>ra .. i nt in L~6r;, in t je oth r, oha.nged 

hi~ rcl.~t~.onJtd 1:11.-t..ll ·t~O)'l t ."" ·i'f."ryr:i::H1. Lhe tail-.~rc to 
~)rv':'lllll;· to t.he ·.ett r f' t.0nt !.Cr trH..! ('lr~ nze I iver 
o·,eroi nt~r ~ • . l>leJ 'tel& 1m tvt .L ~ ~~v~rn...,.t;~ t to b noon 

p~s£1enHlon o: it wit'"' 1t rcfcrr<_~lce to 1.·!'.Li~mc.nt, r,y 

issufi~~ •. t"Ocl• 1'1'1 • .. _ion 'n1. bv a CP.l I.1.ng the L tt ra 

.at .n·. 1~ • ..-i; tbe ore tt(\n o! & re.;.4bl.,c · d j ·ent or 

cont:i!.!;·A.o·~.t:; to t ·~ e.· • tern or· nr;rth-~ s tern f.ront l ..... :r. of 

ttlc ·-: •f! olvwr rto 1uotc t.t1-a or1t., ot' th~ iii :h 0c. :ni'Js-

1omn 1 C""~li ... ,i':'l,..!i Jid ne>t cS\u 1e an , lt rati'J:l in tne 

OJ.·' 1 :' o1 .,.L in.::J t r .. tr.A •• t ~ ct ining the :n~xt i Jb Commi . -

<lon·'r-'·~ ny,er~, net ~i! it lt r. t!"'eir int'3ruretut.ion(2). 

In t~H~ C'ir<11.t:U'"t-.t:1Ctt ,, it do .. 'ln\!vit- bla th t the 

~ilg.= Co.~' in d:,n·:r' ~ff~H:t1va.n~ sl'J h:..~..:~.l.d : il t~ oame 

ext~ .. t, bac u3e of t~ , :r .... 3 t:;.ew. cd !)~~in: ; J en h i m. Tb t 
seek . 

he sbot.Ald /.t•clief bjr t• •lJ in,! u .Jon 3.lb~r1.in. t :.. in th 

id!}ly -t •• J1 r.f:.itc· c ~.1tt~lR or t~H, t"it~ritorl.~f.l un~ r his 

utn·n~i t .,!' 'flo mu.cb ;r to.!' ..:.~ _re ~ t!l n s deairat:u.e, 
c· nsi·ler.tn,. the s t~! (lf . 'ff ir .. i n .o 1..tl;l f'riea :1• rtly 
ar.~..ilin .. cu.t uf ne · · .P ror:acn t~,> .t..~lt fric. n nrob.l m- , 
wr:,"l -·! ..... i.J.y inevi~ :.> ·., The d-J er .. ~i '1"~ .... f 1t~in.·e.: 

;:tJ.i t , 11 oon th(~ ,\11 ... rt:l l cr~·twry in .~ J 'l" wn h ; lre dy 
' 3 l 

oeer1 m .. ds cle r ~ · '. 'l'ho bte ..... Jcdr;wn of G::.·1er:un nt in the 

ioverei .. AtJ :F ca:!,;l. ,.. >f i th • a vver-! -li tmoe upon An 

ill - ap ~;rted n. tl.n ~.l."l eo:;i.f. nt 1 jcr "'lrden, i 'l 

not ,_,1• iou.s. In th c • :s ;:;: · r I:~L b ffr': .r:·•.: , • re tde 
~l.)l m:fl1CS1o.n·r ./.).SmO t /iei l ·nt., cl stil l. l~ft tOO 

.1 .... c11 t ~ - olonel ~ .e· in t ... r, L. :J ·t;l. ;..,11. "o.!;l et lJ by 

1\.U"~Jri::J.! htdJ. a ~ fil' c:"t', L"ticn l"cvea the ·or .... t .,f the 
il.bole fHH:''.&3 ot t'rl)£lt lei" '.'1a.r > in ·~(J I..lt .. ~ ".f'r1c·.1 trrvke out 

in l.Jec.;;.:.;b~r 1 ..... >··~ . 'Lt "'1. ti.r"'Hl t.tJeret..Jr.J , th"!t ith 

huul~ pr.:;c.~td -~·~-r lc..,_:;; ! y 1 ..... :.~1, t...: O>;JOi!lt .... ~OliJ:!li sion 

wita &x.tcusivo ~:~<) -.: 1 a, Cvl.pv~ed ~.·,f." (Itt~. ~t~ Jrney-Goner•l . 

1.. , IJ.., .Lettet· n 4 ii~. t ;ver~ i.~:.uE:rt in X'\.!h , 1854, b·ut 
no •.ro ... ll .. l0~L :.:;r· .)f ·.J .tt.w:..:•., . ..; 1t fv, r1ti h 

a rfr3 :-i~ oo• ... urwl i.m.t tl 186 • 

2 . :id.,., Votes ·! -:·.1ne.)'•i !' (•f t.1e r· n.H~e of Jse b..t_;, 
1:!55, ·• J. f.,, the G Nt.!''~".or' .3 q ·eo~~h ; .n~ r v.: lut:Jb.tion 
of ,it• c. ~r..:~ ,,... ~o. ie .. ion, J ted .'/ld/5t, t· .~. 
7/l '/'34. 

3. • II rrl. 



the a~itor-~sn ~ l, ·r. F.·. U~te~ uf the iied 
1, ve ··~ isaiv.a (au.oject to th a), rvv-:-.~-..L. oi' the or i 

~ cret ry, LOrd · l mcrnton), and • ~ \.Ltb rf'ord, t~ 
•be t~~a~ion3r ur en uiring int~ tb~ o u ~r 

object of •n 1: eb~ lliol'l :;~ t!u~ · ~ iver net t ntote, 

nd rc.-r ~,~ther purposen· .. (.L.) It e q!l&lly n tur l 
thn t t • • . ec:z·~t ry of t ... te ahoald d -tertrlniJ u. r~vn . 

ore e l bOl" t na .· nidlll or on, i >l. In - des . tun 
written two • b t ~.c. .. e .. mi th a1- '- in..te1 ~is omm.ia ion, 

t'J.. Grey l..fs J. ttr r-.ature of the ~onflict in ~,uth 
\fril'h"J, nd th trt= rs~J-h·,..,n:; ..... .. r .... oblt:t.us erlsing <OUt of 

it, d ~..- ""'ll.e :1 vin.G tb.&t ae G vern.vr ove"'"-ourd ned 

•i.th lu.ti·~~t ''ju. d th t t .et bea~ ::.cdo of ..:.ffc:.rC!ing 

( t:s.li ·• .l1Ao-e) 'ill oe to join ith y u. in the coJl'lfaiss1uu 

hioh y·.u lr d.y bold sf! r j ·ty' E!i;j otillll1 eion r 

f')r G t·tliD.f' tho rel tionc (,f th t. .,1 ~1:Y i th the 

frontier trib ' t ,() eentl . ""n \'rho ':1ill be · .. p~.Jinii d 

~i th r /." i .t nt- o ··.nio l .;m .. r; ,_, c· · .')Il · d t;thlrtl 

Co iS1$i ) _.:r . unda:r y .1,). ••• • { 
2 ) In ao .. a _u.ent d apatcb 

the c. hJOin't.ment o:r . • .jJr • Hoc.Q"Q ~no ·:r. c • • ,,., en " \ ..., 
11si t ut- orr-=ni.; -ior ... cr .. <31 un:Jer ~h i '"'J ~o ~PBion r, 

'".lnd ,6)8.id by tha 1·o u.rJ, "; , conf irmen • 

.. he'1~ <>entl n "informed th· tMey will be ex,)•<rt d 
tv ean1.'3r :rou a..1sist nc iu d1 il~ .J "Tel .. ei tber 91th-

in or b Jon.. ;.iH~ c Jl\lul ~ "b.'.:ltAl!Ua:r' i. ' ( 1. ) The eo-urdiMte 

_ut!<~.JritJ of tt.~.e a~-v rn()r nd High Co 1:Jii1onl'!:.t" ' s 

.:.l:l.ol·o .. ore refleot&d i.u til& iuutruc tion.l ·to tne nei t nt-

·o isaion~n· ~' n.d by r Q ~rer.tllJ.I")nt Noti 0 V.I. ) Otb Ju..ly' 

1 .H , by the oillfle[J ol the lt t.or·~·h.JJ'-;;Q.n =-r 1.., their 
po~ltLou wa i:ttlly re ~lcrd ... \1 i1.~1u t.:.l<a '"lony y 
-Wcln.; tu .. .t •ticerr o.t t"t"-f ) ·a ce in fiftc~ll of tl'!e mid­
i. nJ, norwh.J:rn, ud <' at rn : :}() d i.;:)trictc .. (:>) 

1. • • 

..... ' """· ........ !,') : 1l~, , .. -:-~- ' • <!""', ::r ... y . ..... - .... ; t "il 1)/ ... /-1 • • . .,.,-.:.; t "- ,. t "L .. )<~ t "" 'C" llu ,.J-... t ? ') • 
~~ ... rl ~rey gl~ 13 bi. _:>er .. onr 1 C~.;}l.lnt of he r·'tter 
in ~01 . II , ~f •:bo :oluni~l 10licy J! .he 

:i."lliUiRtr tton of f·ord ,John -ussell•, eh 24) tf. 

··everal lter.J Y.CJe ·t..tune ter'~J loosely, • .. • u 

~ lk"or, 0p. oit., J • 25::, ref,r'i to the. ia.vl y as 
'oommisrdoners • ; du 'ftc1it, o~. cit., p. 112,. cr ... ll~ 
vwen a' peci·l Ct.HD.1i'l.t~loue .... '; ... ~ollina, in 
~~~e 0tJti ' , con~iatJntly re!era to them as 
• "oci ... l ,)r:-19eionar~•'. 

P. ' • J..m , .1.851, (l.J:;.J), •1e 62 ff .. r·rey to ~:milib., 
11/5/?1. -

"r.l _.. 3/2./)~, (14~}), >· 2)6. cith dissolvad the 
Gc i~~ion ~o~p09 J of 'orter, ~o~e, urteee nd 

u.tner:toord a t the n e t1. e. ibid, •· 2.35 f. -



z_Go 

The uegrce of utnori~y whioh the o· 1st nt-:ommiss­
ion rs •·v ... id exercise w& l~:tt ":>y ..J.t.'l Grov £or tne 

~ 1 •h \JOJu.,1i.l ionor to .... ecide, t.UO\.l"'h - rui th o u.r3ed 
to sive t hem ~ Q l~rge di~ctetion in rrying inte 
&xecut;:f.on tb gen -:.rt.l lin'! of ';)oli y ,you. c. y reecribe 
for t .. wir guidanc"t. (l) :ir t ... rry · s a l o to dG!.!ide 

' tae d$gree of t. l.ltbority t o bo !..1ven to tn&r.t over the 
):f"fieers, civil . n -i milit ry, ~lth \'f!lO~ they ..dll be 
cell 'ld upon t J rJ. ~ ·t, •: ( ~) (ll-...1' thcHloll t...;...:t;y micht nvt 

e%er ... i ,_ ~ t:lli t..iU"y co1t1m .na , .ai.li t :1 J of"' ioern ohct.ld be 

inatru.ct d iJ:,t ir Harry t re"··elve fro th m •'Jil' otiona 
LB to the politi.J .. '~ l ohj cte t> which t.ae ~ilit .. .r:r foro • • 
i3 t b~ n~ >!lad. t{3) ~ne I ,~tr otio~a witn ~bich 
Bo3se &nd t-s~n ore t !ll"ni ne ·· oy .t.ar1 Jrey on 31 t y , 

1351. :njl)ine l tb . in terut"il 1 ,u :~ .tor a1 i.n t. ntJ th~n 

th- ·1 :h - ;).lmi sionez ' a Innt~·u.\)tions, ~~~~ c :rry .o\lt th 
in'tenti.on of the l tt r , referred thom to an appended 
co-py of ·m th • . In.at.ru~tl n. hi h ..!ommiosioner, .ud 

.tt~dll tboc. Jir -\. t.l.v ~ .lbject to tne o'rder -vt t ne !Tigh 

r ' ommiaoioner.. ( n J..ll t.tle evont the po•e:r. .... & tlle.r 

cxsrcised .1ere very _,reat, ~nd it i aot a1.4r_pr1sing to 
!ind tnas, Llke r~nt ~t ln hi~ on~ city a) Coloni l 
~cratury, .. 1t1!l,J direct to the .olonir·l .... tfico in 

Lonacn, or g~i~) one b~tt r. riting ~irectly to the 
'5~ :.!ecre·tf\ry o! wt t• in yertlOfi I. ... jor t!o·.,.~a . in f•J.ct , 

ent so f r s tc dvcrs l ,Y e;ritici • ·'nith • u ..... _ 

nwnt of the 1 r . nd :p.;rtly to bl ..1G therefore tor 
'6' 

m.i t .n ' a reo 11 !rott t he a, e .. ~ ; 
! he position of tho J l ~istant-' · m..-n..tn31oner m. 

not .... ltered by t he C:!,)point-eut cf ·ir ~"'eor5e C"\tllourt 

in ?eoru r.r. l~.;c... . In u dea_ ten enclo ing 11 hi 

-v~ rioL4n title:!, iJOWer,.., ud Inatru.otions Govern..:n:'"t 
.: .Jiill.i.. nder-in-..;hi~!", Hit~n ·· o ·aig""ion r, ~ nJ Vi ce- dm.iral, 

l leut nattt- <..w vernor ·:l .rling• a orami.;q1on, the rcne\'tfJd 

1. P. P. JuAe , l851, (l3JO), n. 62 ff. 
2. I ni i. 

3. Ibid. 

4. Ibid. V• 66. 
5. · • '. 3/.:.:/5'- t (14 2 ... ), p. 23' f. -r'or x aple~. 

6. ~or1."~l1. , ''• ~.it .. , l,. 2-2, :r.·") .. r:ri.a-:t to " letter 
froa Gr~y t•> ·:u.Jaell. :ir~ted 14/ld/)l Note: orrcU, 
and du l'o~t, o~. cit .. , ~· 64, botn em.)h'· i the 
l.lut;iea of t:1e -\es1st t-Jom. .i:lsion r vi !IJ " vi the 
Jtn••ti Ve triD~'3 ' t b~t tn...,ir fi..4,Q::tion f's-more­
genorul th n thio i.Jnplies. Cne cf the fir t thingu 
Cwen 1id, it"l the .... :>,ror.l of ont· .;u.e , · o to 
investigate t he Coloured mis~ion ~t tiono in t h e 

<ntorn Ca JG , ( ·• • 3/2/5.2 , ( 142.3), -, . 2 14). 7-hey­
':lere lao C)noerno 1 -;,itb t :je "'l t t,ivor :!ottentots, 
~nd sener lly 1th tno 'tate o! tf·irs in the 
>Over •ign.t.,.. 



... , f.,,· 

Commiss ions of Hogge, Owen ~nd Lieutena-nt-Governor 
Pine of Natal~ as subordinate to Cathcart in one capacity 
or another, were included. Of these subordinate 

Commissions, Earl Grey sta.ted that "with the exception 
of those having reference to the ap_polntment of a 

Lieutenant-Governor· •.• (for the vvhole Cape Colony, to be 
resident in Cape Town), these instruments are, with 
slight and unimportant changes, transcripts of similar 
documents which ha d been previously is sued, and are only 
designed to effect the transfer to yourself of the 
powers previously entrusted to Sir Harry Smi·th, ,-md t o 
renew unde-c you, t he authority ~reviously held under 
him by NJ.r . Pinet a s Lieutenant-Governor of Na tal; a nd 
by Messr s . Hogge and Owen as ' ssistant -Commissioners •• ~ (l). 

After Cathcart's arrival, however, there was a. 

modification in the formula of Imperial oontrol in 
:,jouth A.frica , a.fter Cathcart had suggested that the 
settlement of the a ffair::3 of the- Orange River Sovereignty 
should be handed over to a 'Chief Commissioner•( 2 ). 

Subsequently, the Secretary of St ate altered Cathcart' s 
Co1runis sion as Hi gh Commissioner a nd granted his former 
authority over the Orange River Sovereignty to Sir 
George Clerk as •s pecial Commissioner . '! ( 3) To that 

extent the office of High Co~~issioner and Governor 
lQst its co-ordinate na ture , but at the same time as 
being ~p>ointed Special Commissioner f or the Sovereignty, 
Clerk was appointed Assis4;ant ColiL1!lissioner in the place 
of Hogge, who had diedt and was subjected to the same 
ins·bructions as his predecessor with regard to all 
territories ot her than the 0overeignty( 4 ). Before he 
left for Engl l\.tld , Cat hcart fully expect ed that the 
offices of High C omm.is ~ionEJr, G-overnor a nd Commander-in­
Chief would devolve upon J ir George Clerk ( 5 ), thus ·· 

2. .i . P . 31/5/53, (1646), .P• 106 f., Ca thcal"t to Pak-
ington, 13/l / 53- · 

3. Ibid.;p; ll9 , Newcastle t o Ca thcart, .14/4/53. 

4. Ibid. also, G.G. 11/5/54, G. N. 6/5/54. 

5. Cor respondence of GeneJ"3.l :i ir George Ca thcart, publ. 
by his widow, London , 1856 , p. 2~ 9, Cathcart to 
Clerk, 18/5/54. 



.rest.uring c m~}l - t :.mi ty o f <.:ontrol, :.tnd he 'in 'It~ 11 d • 

~ler' i 3 ... ct l~ I i .h Commi3e1ona: pending oon:f'irt!t .. tioa. 
of the l~tte~s vo~ition by th ecr ~~Y of Jtcte. 
Darling boonme ~tilJ6-Q.,..var.nor of 1rne . e. (l) C t·H~ rt, 

horover, h n .r~uuu~d too ~~oh in SUJpO~tng that Clerk 
J\.Cting_. . 

<DUld funct1on aw u lgt.-:;., ia'licnal". ,l~rk him l:f 

l.1 _vos d tll t h h....d · th.,z i ty as ·11uch• but t Jere 

noth1Jg in either • 1..0t.tca.I·t' 3 or .., l t.r-'t 1
1) ''O!!l.lllis ... ioli to ', ) 

3U vort such an u.aswn~t.i on of ..tthvri ty\-''.. In t.be 

meanti • n ~~ ·bent ~r m .~~th. frtc~, on le• ve, 
and evidentl.t did n~ t r eturn, _\1 ~'dvcc» ta J .. ' • • • fuden,. 

p oint ad t J.St' .. 1t-c om.:aia ionor on t h..: stern l'rolltier 
hy Cutboart(J), w· n(}t t:-onflrmed in this .10 it1on,( 4) 
so thet t})e rriV' 1 of ir vttorge Gl• y o ene..t u_p a n w 

r ob ·>eot. he du.tiea mi.;.h ·t:1 .,a iut::u , _ _ omm.13aione , 
lc' (6' 

-ere t..; li~ve cr. <Jrmed in ftut 1 \ ~ 1 
"'t. \& ill ., 1. t'rcri 1 

~ere never rerformed by tn~. 1~ uthozity 
Governo1... t..d . li. h ~ ommiasiuner, · :; in the ....... y !! befure 

~oiatant-.!omJ.isai\lners ·7~re ppoint• l.n .l ~l , l 1 ed 

intv t~e n n s of "ir ~~ Jr~e Grey. xeaptin~ th ~ t the 
('"'~ 

chief lmp r.vl iiit ry vtfiuer 11
, ' a nv longer the 

Governor, !:>\lt .:.~iel.l:t.OJW.nt~· overno:r )ir .rBmo J C><r!On. (... .. ) 

mho hietory .._.f the ::il~h :omm.insian rshi ). 1 .~47-54. 

iu not therefo-e ~eQm lio·t d. I~ as an x~erimental 

nn' iC& .i..n •OUth fri~ J ~..., t ·~il•h there •1 S dOUbt in 

~on ton, ..t.n.i in out1:, • l:ri , s ~o .hcther (Jr not 1 t 

~. 

1:!. 

3· 

4. 
c:: 
·' . 

• 

g. I.>- ,s-f · 

(;f. Ju 1
i
10i t' 0 , . ~it .' p. 60, footnot ; cf' • int'r· • 

~· 'L ... ~f. 

~. - .. 31/3/53. (164& ), 1>. o9 .i. • • 

r>a ::(c;in~l. c.J, .J..J/ lv/5 -· 
0 tho r t, tu 

l~Li., -,. 11 ' e -::t • tle t o c ·r;hc l t, 14;3/~ f. _ ... 
I bid. t • ll_, e~e; 9tlg 'to i.. tl c· r t t 1 11/4/5.3. 

..:orr ..... s·;O .. lO nee of' 1r G. c.; ti1c rt,op. " it., 'P• 271 
V'ld _:..,,9 ff. 

7.. ~~~onsibl to t .• e . r ·.fr Lco, • 

. .'v-:.i t 1:ed i.1:... llc~r' .l h i stor 1 of outhern fric ..... o • 
cit., ::~• x:vii 1 .t.. • J...i ::;t .)f xe~uti vo ,... ffiu r~ • 
.... l~;.tt . -. o·.erc. ... r, l- ~ 4-' t- ! ~ a-1 '(Jit, o ;-. cit., 
p.1 . ... v , 121, 126. ~e G·rey ' s C m1 slot! yi ~!• 
C. l-t . 7/12/).". 



wa~ ~eraly •orn ~t· lt , tut tn t.he v~nt it ~r ved 
~setul, Jce Jitu some r ilure in ~ractice. s eci lly 
in .t'r··nuor·· .nc1 , becease of the fl:-~xib111 1 .:;>eou..l1ar 

t~; tho office. it en bLed th Im.p l i a l Gvver:llJZlent tc 

· xtricy· te i t~nl:f froa t::.n awkwbrd . ;;sit l)n 1 ···-11 in 
Uri ti .. jh 

hlU.c.n mi. Jht h ve been !o"le under. •· !..-ieuten t.-n.cv rnor­

shij_/l) t.ne tttaority of tb~ tUgh '' o. istdon r us lert 
unch ; ed lll'lti l l~ .o. . urtaer, t'lfl '1Ub-.ielat"':7't ion of 

tue . igh ~om isslan r'~ po er to ~ i3t· ,~~ ommiss­

ioner and t_ e ere t 1 on 'l f . ~.pe~i 1 omni 'lsionar .:tip 

bowed th t twtn tao .a. .•• cri l 1ovarnment ull '>:ithe rt· 

fo~d imoortnnt virtao~ in tn 3 jeci~ l ,~~s~i'ne. 

l'htg fact th t "': i·,. C or e Grey . .s )rovi"\ d w1 th no 
~aoh r,~iot n ee i~ 4 ss ~ ina l e t i on f ~ llin t 
off of confideno~ in t h e co~Tfli"laion r h i ps t"'l.. l1 u 

indio t i();;.l of tne hop. th t rith .P· rli •m.&ntary govern­
.ment in tne C e ·;olony d 'f-riendlr' x~ blic.m 

govern.me .. 1ts north 0f ~he Orat~ h iVfJL, th a t 11!, lexity 

of t ~e fii,1h v d:::":li,..n~rts dutia .. h J b on :;lved. 

f:lior.,ovtJr ~ Grey a ll• t milit·· r :; t f · it;. r. ho ould 

h V'! to neglect h11J cffiac3 e <·overnor C' nrl IJigh 

t.:-' o~t:J."lis ioner in ti o£ W'1 r.. n h' s thref. ~~r,~t,eeensor 

h d been obti-ert ~n d~. 

1 t wo~ld ae-::.m th n ~ t"la .1u..t·in..:; the riod 18.47-
1~... 54. ~t tl..J very 0" inf l:u the ili ;tory or t h u c ~e 

.lara ~onsti -t. ·ti ;n l t3 ir t. i.~n. J"f"' c-ry~t lll1s1n 1 

:.ae <.,cti vi t ,; I :'.d tu.ncti Jn of •' bo rtgh .... \).m...""i 11oner 
.. t one<? enl ,rged ~1:! modi. fi e ':! l'r0ed~m o..:O ,.,. 1, ton within 

the ~n..Ja. It - a :n.l·, rg~d in t M t ,Lj a ... - .• :)e. raiel1t 11 

x·~ nd i ', I!J i u .fht no Lnto ·ttttrritoriea 'b yonc it 
boi Jers , lnd m~) 1 i ~t. .1 in t b. t t 1 ~ • • . .,;Vr rnor ill. hi& 

o .t1r· .. i ty as R1 ., "o .1 q • " ...... :r b .d _.,,) ·,_r s :n .... uti m 
in .f;.att •i.X..SY"Oi' t l>'f "hi~l'J f:',A ~"J"Q('UTiyn 1 .-.U~r>iJ. c~u..ld 

not cc.nati tM.tie;n· lly ~; i ve ,~ lvioo ~hicl.1. he ·v<..a.a bounJ t o 
tolle~, though .uo m.i ;h·t fin l 1 t :;1 rte to 'l&t.k it. · ot 

the ottici·.ls t...nd u.ajo.)tc in the ,~ ea. ,o 1e:r.e njoined 

to ot :r · n d ·an i 'Jt t:se ~:igh .:!om ~.isetvn~r. ~hua \•h 

vblig•· t, on o f offi\..i.· la ~~.nd eitj. ,en.~ -to ~rds the H:l.gb 

1. I:'U ,,oit; o..,.. cit., !'• 74. 



O~i~.Jion~r :n•e t~a .... a.;;:J!! us tc> th Governvr, tbe~ueb 

1n tbe for:1•1.· case th>.;re ~~n no eon titutlon l 1ill.k 

. ._, r ae in tho 1 -tto.r c se, there .as. Theox·etic lly 

t1e ~co~tive ounLil adviJed tuc ~~vz~~r, but nQt 
·tho .iiit:.h ~ ~.:rtUasi on\Jr, avt;ll. t.h ~ -lG ~ ( 1 ) C " ! in. n.oes 

:'ler~ li .. bl.o: to b ·ra :n t.<. JOn to mGet the nceJa of 
tn.e -~igu ;(J.B.ni ""Jioner. h' 11!l,JBri· 1 ..-....,lcili..&l vffi.;e 

' ole rl:r reo , ni.:t.t _d, .;iw t tur.cey-... ener ~1 tho $ir.:>.,J r 

oe:rs~n :·itl!.in t e v· ..[le t o t.en~ter odv-ir... t...> the H.i gll 

otfm.i aion r.. ...l_t; . ir n rrJ ..n.i tb c.;,u.B'-' .,. ..:d <i i;l1 

illi m .. orter lu. lS .... n l>out "th n -.. ttl..ta oi' ror 
..,. .... j ·nty 1 :~ '.i.Ut:J<tl."'i ty b~ywn tl"Je ~ rt ~ 1 ver' ( t!). 

ri " .!' r ren\.1e ~ I the i>O;:(!l:r J ·: i ..1 the .aaist-
.ut- .Joa .. il.; L.n·:r Jh!luld llii ..;iv..:;;n ·n..lar t e Coloni l 

C ~ v x·.u "\~11 t.;, in O.t. .. dei'" "-~ _!:i v~ . r..~em cu)~;rdin.sta p .. fuera 

.1.1 t,1·fln .1.1\.l -::>e.:r-..z1C1 '"'ne coloni.Jl .t'ron~j rat nrl.th ~ 

dirocted to J-1~ to th$ At orL~y-Ge~~r l for 
r dvicl}( .3)"' It w o't_. .llJ rig.Lt d f'itti•l , t.uen, 

t li=- t 1; 0 'Licuton ... ·t-G ov 'rt"u.l:' 7-;.u tt orne r- . a. '"'f/rl~ 1 

uho 1. t 1. 'Ve b n OOU6l. t by C the .. rt • Eigb. 

Cm::~ .. i::lRi _n ·, 
111}. 1.on . .n· t 

.uen h... .i •.. •Uld t:o .... puint ... n a istaut-
i 1 :rt 1, 1;:;t r'n the .• to n fr\,)nt lel" { 4 ) . 

~ rt, .cr ;r • ll ·.:: ii" Gc rge ~. ';he rt 'Iff, • in q:.1 nd~~ry 

.b.> ·t \.· , .. t.V.'\! v! t 1.~ !"r '.J T~1 V",;r ,">verei :nty in 

,.,uly, 1 .... 52, z.tO ltl.'uta t·, ~t·tt>.i.. ... UOJ-' c.nt:ra..J.. 1111 
{ t: ) 

'ortor 2ur hiG t 'Vicv' .J , t>e, Au ,;1: · h5 o _,ravioao 

ltncnvledge rJf cllo tr.snsactlon"> wblch h ve rel tion 

to :r.>i m )jcct • u •. ,l!.. . fl hi" ~1. •r-.11 ·ht d.nes 
on 11 ·t- ters ':11 t;nin hi o e~ani:. nc~t· ( v). ""''h . f,: dTic 

nioh 0rt.r en ered en ~his occ. ~ion q vr 
., i~ --ni ficr.:n t ~ r h >O"'ition as n · J1:'.,:1-utive, or 

l.. 

2. • • l S/';/51., (136 _, ), ... 73, '11ith to 3rey 8/lJ/~0. 

j. 

4. 

t:( 
.;• 

6. 

orter ""1viae.:l t 'l(li. t .• e o~i tion ohou.ld ba reg­
;,tl ... riuetl by l n ·.ct of tne Im.1 ri.e.l ~ r:!.t,:r_t, 
• t:.1~ which the Im~eri l Gov rn.ml!.nt .~.;n.~ld~red 
t ·ting. 

) ' JUllG, 13•;1• {133J). 62 ff. , * • ·>· 

c . i . 31/5/53, (lG]~), .J• 67 - 70, c tho rt to 
_,:ill6ton, 2.L/7 /5i:. 

Ibid .. • 55, ,.. 
\J the rt .to .. l.a~ingt C.In , 21/1/')2. 

ILiJ .. •• 72. :...athc-rt to ) 'dncton, 14/ll/;j2 . 



... . ·""' 
- .:::- ::> 

''dvi .ory, .- <.hlncilL>r t.l~·-n aa simply ttOl'"'tGY-r ener .1. 

or hi J Jv-icd il't b~y,:>nu er·cly 1 tc.~l l~ fition3 . 

':"he !ie~or-nduu .ti.;.tl he Jroto •c, in f -ot, a i"1.rst 
cl C"l .eoli ti~ 1 doc"'~en.t in ·-ani.;h 1e .• rg .u~d t.he course 

or ... olict fvt' tt:a Jrecc.l1t :\lld tu'l f~t·J.re, t kin.s int o 

c .n 1 er tJ. n .. .t.c air~u..m.s:t~ .nee • oi.' LJl~ .r .Jt ..nd of -the 

ro ... H~nt, _o:rter b..,ldl., c·:,u.t-::1 w.:.1 .... t tLo I u.-ri'l 

u .y,. ~~rtl-. .u ~ o.l
0 

.~.t t .... ) , u t ly, t b:...t1di.tn tlle vver ignty 

... t on.:!o hilc it ~i,s.~ ctc ·() ·,·:...th l.lOJ."\l.Jr I:Hl<l l1~~nity, 
( . \ ' ) 

or rct'l1u it ivr v .r L; • ... ut ·lr;tOei.t t_'- , in ic 4tor~ 
t!l ,t ·~ua XS(.oUt tv .. ..Ji..il'l·::1ll '"'r l .!id ~· ,;,t ;ii stlngu.i "h 

o~·~ eC!.;:l ti v ~~c 3i v~~ tc 1d 

t t.~o c.~vGrn."'r . r 3 ) True, 

.... ""r 1 .. o ·~ t .... ... b. ,.._ • ~ n ' "' 
"''·~ " .1. -1-" ... ;, "u 

!<i~h : v ... ~ 1 J("{lt;nor w.nd 

t b 4xcc~~~vL Co~cll 1 d 

Th ~~uncil ~ d ita xi t~n~u ~lllJ in the Instruction 
..... c3 ...;o:nmi~'liv .• .~ :; ~.· t .• vv ... r.nol:', · .l • 1 t.l .f'unc~,ions 

;cr~ in: .. en4ctl tc b..l t\i ~..;a1Gt t!Je t!('Vct:'ncr in tho 
t · . .lr· ot' th ~l:p; ·..~olv'Y\.'f• l~t it .:.~in r--c..ti~ 

.. or ... i.All. "' .... en ltt. aL ~li4 or axtr -·., .;n·rito ... i 1 or 

".i'Vill£Jton a. d ~...._. 1:.-1 '~ J. 

( A \ 
gr a·.; 1. •'{& of 1 g..uu..i. t '. 

·~,.," eu, '·; 'b~ a <l 

tLG 

,! 1 for i.r.a.at:ln"'Gt in 

J >3l.l, 'u.:;:r y and 

lat · lC<~ ~f the rwttourod. 

e ... uun .. vf ho· t o ro e-.1 .~..~uke <~g•: i, 1n ,,..le 'Crenoblad • 

o.: urr-41 as '-I.• r.... •'ili..: , • ..:! I., ..ton ·,~,.H·•··' ~~ tu j e .LuU~ay 

un t 1 ~ l' .r 1v ~ l Jon·- • . ho rt·e te:d 

. r' . ... .. r·~ l.. ..t..U~!J,. ~. l.i "'• 

). omulasiona ·J'f t!~n tiuvf!rnor tHi H1g1, 
s ionor ax >res~ ly enJoi .. le~\ '>O :ier .. e and 

... \ . - . l.... • -....... .. . J.. v . ...J. • ...,t.e....,. J. 0 "".L ~ ... -,_· -" .... - ........ ; ___ -~1-~ -:.£!'-P-1 ~1- \..., --·"' ...... -""~ -ct"" ·"'"' 
the u e.n in ' ot.tth . fric,\ ( !=l:j >I'' ~.z~;: , t nd in 
::tn:J oasa t.a~ ""· J... of GfJod r-·o Hl uni. hm .nt ·~ct. '0-! 
1_:3:: (,~.;.rbera .. o; .. \..lt., ~· ~46 fr. ),.L--:1z1lied 
th. t th '"! vern.or • ~ , · . .mr.a . .~.eld goou at ie- gt 
over riti<Jb u.bj ct lo.' now."'h .>:f the 25th r lle-1 
( th~ ).. s •}f .ne oJo ;~o _;cu .. .;ny •#ere dee.u::re~ to 
be el.'fe~tlve 1 , t ~ thlt LiT'lit. ioi.1, p. 146 .. } 

. ' -
4. 1

• 4 lJ/5/51, (136J)t .r.J • 28 f f. mith to Grey , 
L?/7/5~. 



';; 4b~ :.d :ln ·, !i:::..vd tbe f rll2\.r.c 5jJ - iAavl rs 

d or;Grod bl det ~tio in the :rL~svaal for .nv 
e ,e(l)., ·u!lc ~in s t.\lS .l."ti nor._!;,.- the i a l . iver. 

T .... 1 c·-!Je• tn~.,ulvl~ t~~ m.r:!.ltr~,tm .... n.t oft v ritian 

citlbeal O.f .Jth\.r, ti.;.)u~b '.f!belll."u.El' su jecta, ~ns 

brut.:.~t t..} t~t-. n(,t i.~• of ir· tt r:ry · ·ith, who l id 

th 

ci th st .... ted hi. be lief tbti t vh ... "' ~ t t I' 

tt~ tr.-i.-t..ao::·.t in ,·:i e;t•."J c1.t .. E: :s it:> 

en l>le 
ion r, d 

....-_ , i:. L.: t,Wi't t .t bl .JO.IIll!li·:.gioL ·a i~ l · o i'"" ion. r I·: l..·l' 
.t f-!rt·e:d tc t '.le region12 t.o t .c t~ st ·.r s an.d nort.l-

e ot ds Ol. ti. ...., pe t .. "•lor r., u,. t north r 1rl nor b-

t, oat tb.e 'l)i i.t nO. in '3.n'\.lvn 0 ission 

.. 1 L'llj ir..diCf;o. u th....'t tt.,;t:r· ..... -c.er,. i tori .l qu ti l)na 
1,) lo:n~c to .. he • he•·¥ of dutll ~f t fJ lgh t..Cilll 1aaion 
-:, .1~r·ea.., th) t.:-ov..:r.u x '!:1 d \.l.ti(.., l~y 1 t~l~n tho ol<my. 

• mltb. rtt~Jbu t,.1 t t.he I •tdn ...£id not f.'_ .i.l it innis 
a.utl~s • :~ i.Jl.~. ~ ... nuL!i~sio.a.or becaust! it V't s Cll.n im~ ri 1 

c~ .. .-lc .... rn( 3), ot.tt tnis ~ n extr ...... rdi.n. ry .,t; " men-; 

1 
n" ·:\..,~~~ai:a~ t.4e i.ligl:s -..' Olll.! 1..:~:. t..~.uc.I Wd~ 'thtit pr l .-._cl.t>le offio~r 

\ ui t.ne i.m}lilri· i .tOVern.1l-.w.t in O..£i.n fric.... . ir 
:oorve : at ... i .r, for one, e. .... s. ere Gov rner h d not 
:...bz-awc .tr<.m sr ·kil'l'l to protect 1.1'3.r3I·i l. interests. in 

t&l. bet,;. an l ~ :,y .1.1· .lJ d. J. ...r.G.it ·. • 1 l) or t to u.ch 

~ .;J.e ·,. t!~e1 ~.forrt t l 0 w.tits ei tt r miua 1 1l" hO•l.Jion of 

nie ~voBUlli~sivns , vr an t!.JtCw.se for see~.in ... 6.dv.t.ce on 

m · t·ter t.ioh i s. t e · ..:.e t .1e I~9er1. J. l'a, .. :t .)r ever 
ore ctee,:-~1;· in the u.b-t:ontinont of .. iri.\> ~ - n thillg 

vf b.ich tlle J.Jcretur.t .f t te, t the ti:n of the 
r..neA.. t ivn < f .!. runao.:. ngit1., 1.' ~ vl~inly ho n there 

1..ot t ... be rzy thoug .... t. I t rll!.iy, ~1~-n, h v been 

~mlt:..l 1 e-Lr:;:.;,a al.n ..11 , .wt-l.e~i..~ng .:1i o ittont to 

hrr.t!.1en r80f>-vta:Jibil1ty ior hi fct ... (;n.,. Certaipl..f, 

r , 

t.u~ .x .... uti \'e >,.,c'Lll"'c11 !ho-. d not the least u.nwillingne ... 
tt; co1.' t; th~ Higb: :Jni!lsioner•s -iJ. (tf.) ..tt ~on-,i.lered 

1. ~h; · ~n ~ wrJ~t lJ tri~d ~·:·be d-~l.~e in letter 
to tne Volk'1rt..<J.d th t · '.,.. :.. 'lf~ ~- s • ,ze 1er in,loQnder 
.,let' en .... ~ u·L t ~~'-.. ,,y ~: , • • rchi v. 1 ~ec ;t'd .... , 
~ :t"' ·• &1CV'tt ·:d. t Y ..,~1,. 1 t 'J. 321. "'-..ll"t.! ... 3 1 J..Ol!lb .rd ~ } .1 t 
hi8 n ae ' ~cee £) • JUt t 1ere 1:: no oubt ..,r his 
idcntitJ, cf., .: . ... l<:)/5/51 (1.36-.:), P• 31. 

lbid.,~ncloJur~ to SmitL's uesj tch of l2/7/5J, 
inc.J.u~in~ :.on extr~~·~t from t .tw ~:int...to~ cr tt1e 
-:x~ '.4.tivc c~u.!.r il. 

loia .. 

Ibid. 



the \.u.e tion tha.t the Ji t.covery vf su 'vn er1 1 a 

·regio~ tha t of g"'~.xd 1 44 · "fO~l · caua l;ae .uocr. to 

move to it, o th t thej u~ld eJo e t ,o rcatr~int 

l.l.<;:r.in J.ly t..d; ...t.von t h •m b~r t'hP- .., . e of Goo"' _{o e ni h-

meat ot (;. J • and the ot.W.cillor s ndvi ed t .. ~.· ... t the 
L'..Ltisll Gov r nmont ought; to e.xtelld t.b e!'fectiven s 

ot 'tile et ~P to the · qu t~r. ,b y \!o .. to ived it to 

b. 1 ir>Ort nt til. t rltl '.tl tra_e . u_eht nc·t to b ~rev n­

ted fr~m · re ehing th ~· r interior •nd th t the 
nativ~s shoula b .iv n so e ourity 1n t the con-
at •- 1i ~ ro ~ent OJ. tb . 1 ::1 by tbe r 
• t•r;t 11l1tb. concUr1'"8d .L1 t.ili· dec l ion,. CJhe 'Jou.ncil 

ed to dviae · ir ·r ry t o dr · letter to 
r. 0 1ell, .1b the Ci>un ;illvra knew t o 

for g 1 !roa ol".;.eng. t tiug in il hu.t tJl.e 

letter hv~La convey. t; y ho d t __ t ~welL ·vuld 

exvl in to tbe n tiv ~hi fo in th vi inity of the 
. k~ th t t he Government 1 red ~or trlo~dly rel tiona 

with them and fre dom 1or it~ suoJect~ ~v tru4 in 
th, ir co,J.nt ·y; 1 1 t.a l ou.n "illvr ho .;.;ad th t SU.<lh 

Il ro ch v 1~ tiff en tile no.ti ves in tll.eir reai t-

nce to , er noro cl.. ~nt. GQ1'1~:. rurtuer, ~h 0ouno1L­
lor$ co.n::iJe1ed tbe I.J.\1 stton of wl:l t I P"l'i .l %J .... lic.r 
sLo~t be to~ s the peo>le u~d territorian beyouJ 

tl .. e fro11tie.:-·c of the J ... l. )~on,y 0.1. 01 tl e ... r~ :u, e 

iver· ~vereignty, ~d advi~ed t e ~i:n . ~1 ion•r 

V1u t stf' )8 h ilou.lJ ·t.._ ke th ough til~ ;enoy of '• jor 

arden &t Blo ml'onteu. They decided ·tn t tl .. re ought 

t be no re . .J~nitiqn vf l• t.t e .Jo-e .lll•d r publi<. north 

o~ th t&Ll l lv~r, or uy of its 1 nddrost t wgi~tr~teu, 

or othor oft'lcor·~ ••• u, .nd anclo~ uu by aJvi ~i.n · th t 

t.oa · hole ·-:.t.lestL..on 3hou.lu b~ lrid b.afore th~ earet-:a.ry 

of -:. tnt;e,. ( 2 ) The 1,-,tt;er hio.h w, 8 subse1uel:'!tl;y "n"ltten 

t(, s el.lt ex)resaing tile deci~ion nd the ho;,> ·.a ... f 

t:Ja XflOUt1ve ... • UllC!ll, w s written by Joh:n ont :u(3). 

A p 11tical.lett r of th1a r t~ro was not 1n kc ing 
lfith the function \Jt the \'oloni · l ecrete.r.1(4 ) to 

1. 6 n..l 7 ~.m. rv, ca • .S1. -
2. lbid. 

). It~.i.a. p. 36, rontag-\1 +o Os.'ell, ll/7/50 . 
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con.-vey non-JOlL.ie, L inforn~t io4t, quch :3 colo.o.i l 

r·3$Ul'ltlon9, <=lti.ti.::Jtiot~ , p0~tftl info~~tion, to for.lign 

..... ..tth.ori ti .! ..~r 0 ents !;....:.d A.\.", ; 1 il1l..f more :.~ui ted ti) 

tne funct.ions o l." t'H~ .• ign :o.m.:aisa ivuer' · ~.ecr9tary .. 
.. 1 .ti!'-ver el JB he ,<~8. ~, t._.a :-'iilJni· 1 -lr t r.t WflJ n..;t 

au~ 10 3 .d t .,·ba ~JLoni . l ' ~rei~~ ecr~tnry•. let 

thi3 conc~..1r1e of even tJJ is ~i .;nific .nt oJ.' t ~·;e interest 

nich tn~ doloni 1 -.x. Clttiv Oou.n .... il, ·vh~t.1e.r irrea~on · ­

iblt.~' or ' . '!;JJ.JOnaible' 'II s bounJ t. o t ... ke iu )Oli tic .. l 

ar_d ~ora rei 1 •J.tt· irs beyon. c. .. 1e uor.itJrn vf the 

-)olony. ..h."'re :;:;..g · ftar a ll n o tr11e ~ic.i.ot ...>ro.y )~' ib.le 

b~t ve·u.l. t:'l~ functions of th~ :.1 ~h 00r'· .is.,iont-)r t;nd the 

~oloni: l ~~xaJytive ; tne interc~t of the ~~pe :ol~ni l 

'.JvVl rn· 'tent w r~ ~1;:;.· o.n1ount. 3ut i...:. .J i d n ot m.ef...n tba t 

the- :li.~b ,;omtuis don r '3hi ",.) W!tS ' AW J l~ reJ • b) "' .... e 

.. vernor "'u,l •• X.30...ttlv ~ur-lUCil. h 

eratioll r ke s tl"'li'l clc r . ~he t::t&~ 

follo~in~ con~id­

, on.llissioner' $ 

corra~ .~()ndend~ .:<li not lee .tJt in the sr>m.c ;J..y 0r in the 

S!..m.e t>l c e a:.~ tne Governcr ' :3 , fvr tn'1 Iii _/l ·.:oasli ssioner' · 
t: f f.-_i.rH l'ly beyond t.a~ o:rfici l co;;ni ~ nee t.f t.J, 

C · "'19 "; Jloni l .... fi'ice. 7hu~,. i.hon the :,..,loni , 1 -ecre­

t ry •a~ re~~ 9te1 in 10 ~5 to ~~o~uoe oorre9 ond~nce 
, oo;.1t a a:~.e~ tin3 t t G~1.li in 1_.-hJ , bet ""een Uc.nr ' 

\J lder IOC)1.t, t-10 .i vil ot'lr\i:Jsion ~r ~ t .Lica, Col..mcl 

·~ ck innon, t .1e ';b.ief ~.-~om ;.is ioner of . .lri tir"h r f 1.'r ri ~ * 
b.ud -~n~·rl"'! nr:'\ m.lee, .'ummi~nivner t ~ t . l') c .. i k" 's, 
ho r et)li J n.a follo Js; ••I eust Ob3Grvo·' , he r. id, 

uth"·.t doone :)f t'~e · p )E!r~ now M.OVEtd fvr• re Of C 

,ecllli;,\r n "w:·ff, beinz c:::·r~as ~ond.e ... "loe of tne . i.,;h 

'ol'il.t..is ion<'r n-1 cart in ... r .~.· ic r s 1no c.cto-d U!L'ier hi 

.mt.lori t ;, . .h, t._a (dfice .:f •' i J1 ~o ...... le"li oner i s of 

F.l iJac...<li.·r n tJ..re.. I'"': i··~ not like th"'Lt af tl~e Go vel'"11.or, 

·J· :;;~· t.h€: \lCen, ·.tbich nev r oa(;O!aec l.lxtinot ; b t.tt tfith 

t~u:~ rcc ll of' v t-.r J.., :_ igh J OJ. .. l~ia31 uner hi n office cor.:~. sea 

ent ir')ly, 1 ~ th:.. t ;·, is tJUC~E"; .1or .h .. ~> w.> g;.;.i dc ou.t hiq 

o n in "Jtruct 1 'Jr.~.s, .,. ": ~!i th n .~.b ... ac.d _ r·, h.i. J c 'rre ~-

lOn enca iu n.>t rec~)rd~ • I lCed :uot C.J tn ... 1 t io 

not in ~~Y off lee; it b s nntllin ..,. t do with tt.~e 

c; olon i l ·~ cc:t{1t_ r.,1. ox l s it ln <Jny ....... !fi0~ in thin 

colon·{. .J O t~i~C3 ot rt Ol it m.::..;t b' in t 10 J!'i"t t 
v.iS .-'-S•Jion ')f <.tn'l! ur ot 1 ·r officer, t ... t not h.lbllt~ 

t!oo~ nv.... (,ne cr t o of t~ .. e i-'.t .. er a eked for mr..:.y 

exist t but if llv I a entirely ignor· nt t ~> "'h<1m • 
aj~;ly tc.r tb~ . Tnaref ,re ·', ~-;~.wa::sn c~•ntinued , · t ae 

~ vcrn-.,r u. s u.tho.~: l .. eJ r.'~ to n t t e t.1 t yi th reg r t!J 



, 

to tho ·,roce · ding:l of former Pi gh ';ozru.tission •rs he is 

not in _position to ~omply •vi th tlle re 1ueat !or ~pera; 

nor h s l .. e any d.iscretton in the ..D. tter, and it 'NO!l.ld 

therefore be necessary to a •1ply to :ier vajesty on the 

nubject. ,, ith regurd to his own correspondence, it 

would be within his ~iscr~tion to ~resent or to with­
holct ·it ••• u (l) '\'lhat tnis was a true reflection of 

the ~osition is ini icated by the sreat dif~iculty 3ir 

George Grey bud to get hold of the letr.er books of .ir 

George Olerlr ·· i tb z e ferenca t 'J his settlem --nt of mran$­

or·iugia and the treat::1ent or the Griq_uas. ,~ir ~eorge 

Grey seems to h; ve ~~:lio to the ·ecretary of State 
~or these for tbe first time 
only as ~ 

co t:~ies of 
result cf re .euted 

<~ ir George Cl ~rk' s 

in October, 1856, 
com~l· int~ did he 

de$r~tcnes to the 

but 

get 

Secretrtry 
( ~ \ 

of ')tate • in L•Ugu.st 13::>& r.: j. ::he fuul1i fur not know-

ing whr~~ Glerk had arr~nged in ,..tetail may ht..ve been 

Grey's, !for ~--~rk wroto to Herman ,,eri v·.:. le that though 

he z·et._<ined ,. lett erbook with coj)i .s of des ;;atches 

whiLh be'~ d addrea led to London or to ~ ir ~eorge Ctth­
cart, in I.ecemb ... r 1~54 • he h d ·ll- ced it in the hs nds 

of ~ ir George vre;, who, a fter re~ding it, returned 

it with u no teof thank~· ( 3) • Th~ ori~inl31 J or these 

des~; tchas ~ere ~ll in London. h~ther ~n~ copias of 

them had been ret,.linea !.it the CE pc is unlikely, but 
Clt;rk e.s ·3..:rted th~ t <.l. voluminous record .n a ll tile work 

oi the "3pecial .-v"' .. . issioner ::.nd hi s s:tnsiotants h &. d 

been k~ t togetaer in proper order and h~d ben left 
at the Cape( 1

); .n enclosure ith ' lerk'3 letter, 

howe.ve ', J.ro.m u clerk who h r.d daa.l t "'i tn these p.:..pers 

at the ~ape in ictt~d tha t copies of despatches to the 
.:.:,ecre-t~r, .,f ~: t te ~,nu to ._,ir Geur ~e 0!.thcc..rt were not 

(r.' to be h1·<l ut th~ Cu. ;1e J;. .;. subselur;:nt memorandum by 

Sir George Jlerk howe thut he used tvo letternooks 

in 3outh :.fric•t - one for dea~:~t;.tCiies to tne 3ecretary 

1. :~enu. te:~ ~t t r·e liouae of ' sse"'tbly , 21/3/55. 
2. G.Hf:·1r bo.wh~re to Grey, 7/·1/57, i.n r eply to C'.rey•s 

dee t~tch ~o . 10~ of 24/10/56; G. H. l/54, Stanley 
to Grey, ~ o. 13, of 25/3/5e; .B. L~tton to Grey, 
~o. 22 ~f 16/~ /53. 

3. G.S. l/53 ~clolure, ~ir G. J lerk to ~riv t te, with 
l'3.bouchare's despr.tch of 7/4/57 t..; Cfrey. 0lerk 
qs then in retirelnent in Bri t~in .. 

4. Ioid. 

5. I.;ld. 
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ot' ~ tat~, ~d. onf .. f-:n:· letter·~ ·t ' .::art; .n~ i n ,_ outh 
,,frio".. ~'ho !c.:roer h. h d tu~~'.n b ok to r~ritr.in lfith 

t .19 ori~i.n l •l, but h·::) cl i ne l tnene l•J t.t!J!'S h d b~en 

.JUbli-Jne1 in c:. C :;•;r. :-n..-~cnt Jlue 'Sooii:. :"ho .:Je oond letter -
be k, ,; 1_ r~ ;: wrot r , h :.d been ~~iven to GreJ ' r: rivete 

I l \ 
3 .cre tary in :1ev-=:- •:b-:r 181)4 1· ) • 

C(r.heren:t "'vV~I'n.!lSil: ';f.,;u-i: rd ,; Ql~..•ni":l F fl'io.fl r~hive'l 

,;•ra b~ i.a;; built u ·;;, tll f! Ri(~h .' · i:J:3i on .zr ' tJ :.r~chives 

ht..d no form 1 ex:\..;; c~JO.C (;.t .11, 0olle c 1 ion3 of docbl­

m.ont~:S b in ~ rtW.d~ , n1Li k£' ~t , : t til tliscreti~n and 

11rin ;i9.::..11y :\il' t e ~.:mve.:~. i ..;nc~ :, f t (l-9, ...-- i~.h Com.: i:laion~r 

f"r the ""tr.i" 'J• dn_3 . ~1} ' -xiJ,: • .s.tl.Y ,r)u.ncil, :;.r e•r~n 

the- - :)101.1 i· l , :;<.,;· )t,_ T.,f J. l u ·•thL ·; t~1 1 'J 11th it. '~'he 

r-cl~ ~i o :::~sh i 1' 0~"~t·.a :n. +he ~:r t ·'1 ~~.)J1.lfi::-~~ \.: ner "lnd the 
~:K':'\ ·.nt i ve- ~~o.m ·i l -r ~ t:H?rc.t }r •Pf '':!r·rectl.y -tnf · r .m. l, 

~ .. e ·a.~h "" -Ti'Wi l P>Lm ~r -:r•ml ~ onl.1 '.r...-r:-:n: 1 t_,., -:ou.ncilll)rs 

..;_10n he fei.t -112IV.J'l ta do ;..;;o, t:-•• 11 1t~ muc. or little s 

h"! ~d ~~ ~od , .bo~·' :r"J•,·t u~ f!:i. • doi n. .: o ::o 'jl :n.~.'1.i!l£' • ' nJ 

tb'ly h \d ll·~ o rft .. ~ ·i l .!lef-l.l"J -;:!' (H 1 C ;.•.r:"! -in:.; ~4oro for­
thotill'l·ll",r•3 i,. .::~1noe, unl::i.kn t ' •"'~ ~ ~v·n•n nr' "1 officL .. l 

.L, . ..i01""*f , th~ Ri ·r.h ~·om11t"'l ''lionc:r ' '1 w::rr.o ::1ot nornf ll.y t~.v-ail­

:d:>l ,. t -::. t '·n·H. 

I.n conolu. Ji vrl, t:"1e r~rc 1tion •)f tb ~ ~li,Jh '1 om:n.iasion-
' ~r~,h l~. lf"jrl +o . m. ;t r i.nnov ,.ti.f"..tt in +, 1)-:! \Olitioal 

"' truet.u.'t'e in .r.mt ·1 ~frto., · nd t hi:· T.totl y :uodif.ted the 

A> \Siti.on of th .. ~ C· .'(¥ -:·.x~c:tivo 0oun c ll, in ita ndv:tsory 
c ;·lcit_t . !t.; i J ~vir:'~ d+- t l1• t t.t te110~reJ advici~ 'Jn 

m\t~~~l • t d(lt~ .field t h ·n h i th:'11"t ·· ....... _ .. p·~ ted - LJrOb ... bl.r 

'"'i·.1ar th .1" n! t ·-;;1 th Jj.;·:!i ~h t "1~ t:-:-nbr,; o ' res )On::3iblc 

lPV,r:~'::v·tat s 1 of 'hrtc.r.i. , ~; .,;-;; ···o.!t...~. · . l ~o J: n d New 

~e· · l. nd w~r~ c ~. ll c>i fl1>o:P t,. de .1 s for· in th .. s e coloni"s 
+1·1""•rA •• , ... ~··e ! -, ~·~ ~ .-, · ~ ~'ll-• ""~1· '"'~"' 1"' "" ·r· ~deedL b ""t h tb.c. .., 0. ._.t 'V" o,J'1.,; '!.\. .,.., ·-,~ a,. ..,. • +..._....._ L. ..... J.l.,.. .• -, ""' • ;..&, ...- w 1' \.} 1;i 

c1 .. inL~ ·t :r ., t i Vlil ·-, trLL tilra • · n 1 ex ~a ... !.'t i 'l $ ~-i. ,;Jeri.enee 
·.v~re .:r()b..t.bl f more nighl y dovelo~){'Jd in tJ1~ Ca;e ..Jolony 

th .n ~l~ew:'l.:-~-~ in t·h ~ ""ul.plrc- ! t t11 'ti.!l :. It is trtto 

th·~ t .. b.e ~:xt'!~Ut ivv '7 ounoi.l !' t the Cla e "V3S ..mrelated 
to -!! ~- rl i . m. .nt8 ~_r ~t r.llCtt !' r-nr) de ,.:atlrl~J for itS 

o.xi.s tt::noe on the Go'T·n•nor.l' (.~n'llmi ~·'i m; out lread.y 

':.)n tn1a eve of th~ $30<nb.Ly of tn>': fir~t -~~pe ."~~rli~.:at)llt 

1 t wr ~ clen.r ttl t .n· d. cxeeu.t t ve c-:.rl:;:>~t'lnce b"'ten the 

1. It..io .• --



~~olt- c in3i ... er •. tt~'n, .~os n erg n vf yol i cy , the xeou­

ti v . :.;.lll~i ..~.. IV - !..tfriciou'tly mi " "'- e "''J b ve .1. '<Juted 

t h fu.tct ior~. o.r t· 3 or.-s i::J.. ·) 1tini atry. u.rt.ac.1.·more , 
it • .. J o~ .r .u.ell t b t t. t4..!r t .e -:r ,4l t Jl. free onsible 

.3· .. ver:.un-1ut' ~n l .., 72,. ~.aeLt., ·;:;i~.lli i c-.,._tly • t ~~ rima 

' i.tJ.L::tt e z:· t..,./t t. e rt(oJ.lo ~: .',;L.\nL. l .Gecretary , 
t!le !tt'f .. ect i v .a e of "·l" o:r fi~e "'L ... i ,-1 CoiUmlaoionor 
ue e~dcd l n AO sm ll vur~ ~n tho •i14ingnee a ~1d t 
·t im~z i.L~ C"' ~o r.n -.J.r -~ n t. n:tlet,t o.t saooer 9 iVt c t-:.binets 
t ... e c-op ·.r tt.l i.n t :e · c i vi tit-:.l o.r t he ·a~h ,..,om...i .,_ 
i on~r. ..::.::!: _.l. .... c.-..... ..,.t.-.c.•.;..., t. tJre r\9nv.;J..in u J!U l/lrs :>erba >o, 

l'f.tb r th r ... function • ln r,e _.f.tlc& v l: i gh 0oDt..'li8 

i"'n ·r U.)JO.Il t .Jc xe:t· . l s of . n~t.h t.ne c inet could 

d.v.t (.' ...)U.t .. dc:h it er:.J..L\ • .n....,t ~ontro.t 1 !:line tue 

u . ll.laut on~iOl.& t the u pe ." rli r.m.ent end 

el<h~ t .,rv.te, 1d tll'l ,. i e'h 0om'..'1L:ni on r to t.b tt .Lmperi l 

t,,_oint~t.. 1h Hi gh 1. omwis~~on :r. t!en, r epr&scnted 
t.U t au n..Uou..tJ 1•e r v ;;;f .;o er numm.ed ut;> in 'the worda 

' Rriti~h p l mouutcy t whtch 1n t-e l ast re:ort turned, 
le .• ~ ;_l:;, on t h deoi ion fit' t.he :Jri tiah GQ.binet; ou:t 

f .rv& tu.-.t e riicst d ys o.t' t .ne igh ~·clfU.lis Jion r ahi p 
tue loc· l e-1/•(;.t.• i nc.e, · dn111.i£. trL ti vel.y .:...nd ..,>o~i tienllJ, 

or th C·· lonl 1 . .!t i..ve Gounoillor s a facto~ 

1.ich th lii ... ; .... ani a io-ner not cnl y t<..o lt into a ocountt 

~u.t u.~on t~hioh h ... t ~' u ae ·r te .la ;Jrnded. 



ADMINISTRATIVE CHART FOR THE CAPE COLONY, 1825-53. 

The Mon arch 
,--- ~ Privy Council (Conrn1ttee <t------------------" Cabinet 

of P.O. for Trade and --' 1 t 
Foreign Plantations i.e. ___ 

1 

. I 
Board of Trade) 

.~-------------

Trl asury r Secretary of State for War an_d_ C_o_l_o_n_i_e_s ________________ A_dm __ l r alty (Member of' Board o:t Trade and Cabinet) ,­
Customs Dept. Board of Colonial -----------------------~ . I 

Auditors 1- ..._ ___ ___. ---------
1 

Colonial Off'ice War Office 

r - -
Law Offices of the Crown 

Permanent Secretary 
__j l c ....__ ----. 

__ I 
r -­

Crown Agents Office ----- - ----
{semi-official after 1836) 1 
Court of Vice-Admiralty --------~---~--

I 
Lt. ' Governor 
(see note 5) 

I -

l Secretar 

Comman~r-in-Chief 
(and Governor) :r, 

I 

Ordnance & 
Commisariat 

Imperial Troops 
- Colonial 

- . -
J I r-:.......:::::_~-~~v~i~;~o~~~~~~~~~:~ta~~~ft~!~~~ --r (Jli tary 

~ - -
1
·

1

] ~ golon~al 
conrnand,of 
Troops.) 

Auditor General 
(Manber of Legis­
lative Council 
after. 1834) 

Deeds Office 
Surv~yor-General Dept. 
Civil Engineers' Dept. 
Land Board. 
Board of Land Registry. 
Board of Civil Service. 

Examiners. 
:}entral Road Board. 
Prison Board. 
:rarbour Improva:nent Board. 
Superintendent General of 

Education. 
}eneral Post Office. 
Port Office. 
Jhurches . 
Jolonial Medical Committ ee. 
!ospi tals. 
~nfirmari es. 
ret:Inary Of:f'ice. 

Members of Executi' e Counc1li and of Colonial Defence Dept. 
after H:S34 ~recruiting, Cornmisariat) Le~islative Councj 1 

I 

Collector of Customs 
(after 1B4o)(see not~ 

Trea-surer 

I -
I 

Customs Dept. Treasury (Revenue 
Department) 

Legal Department 

NOTE: . 
1. For convenience the Advisory --47 Until 1840 the military officer next 

Council (1825-34) is i gnored in rank to the Governor had a seat in 
2. and the Commander-in-Chie~ is 

separated from the Governor. 
3. The Governor was President of 

the Le~isl At ivA ("!nnnt'i 1 Aff_,.,. 

the Legislative Council and Executive 
Council. 

5. Civil and military duties in Eastern 
Province (1852-4 member o~ Executive 

Consuls and 
agents of other 
(foreign) Govern­
ments. 

I 

Colonial Secreta­
ries of other 
Colonial GOvts. 

Civil Commissioners, Magistrates, 
Municipalities, Government Agents 
and others~ on specific matters, 
e.g. certain statistics, petitions 
ordinances, draughts, epidemics, 
semi~official correspondence, 
private information. 
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frm.1 R. Y11p1n, 1 i1omsnce .,f a Colonif\1 Parlta:rr nt . 
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Jt Jlppo1ntment not conf1rme(1 by Seer t ury of ' ,tP.te. 

~ ·ever eat 1n Council. 
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- No,,.tna t.f>d by Sir ·1. !'h·tth from n 11et of et~otPc'! 

1~er-rP.tlfm t a t1 VE's . 
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Abstract from: 

Frn THB V1!A!{_l2?2. 

by Arthur tl. noughtY"• ottaw~ , 1924. 
p. 205f. 

C'overnrnent Houao, Fredericton, December ~1 . Cii'CUlt:~r 

$~en1ornndurn. Tn prin~. Addressed by li.eutefl..nnt Oovcrnor 
to r~enda of n1vi1 Departments, ~nd !i!:leeutive (~our,eil. 
·~neloairv COY)J of !leGpntch from Colon1el nooret~ry, i nti­
meting thnt the tenure of Colonirl Cfficea ~ill be dependent 
not o:nly u"!10n good behAviour of incumbent", bnt u-pon eon­
oidel'~tionl! of public policy; aloe, that e ohPnse of' Oovcr­
nor ill be conui<1ox•ea. n sufficient rena.on tor nny altern tiona 
deemed expedient. Cor.rnent1ng on t.he termB or this DespAtch, 
~rarvey o'baerves thrt, while onlarc;tng power• of' Oovernor , 
they im;>ooo upon him itlcrcaecd responsibil ity not only towarete 
-~ueen' o rovernnont, but towarda inhtJbi tAnte of provir1ce; 
and ensure tor him co.rdinl nupnoi't of every officez• of covern-
ment in Cf\rryin>• out policy decided upon. 1-fe thereupon 
ot"tea thAt the retor~tion of of'f1ce by incumbent ie to 'be 
tAken Au neceptance by him of aueh POlicy. ¥hose doo1r1ng 
to retir~ throuph inability to accept theee conettione, will 
have every considcrtltion in way of retiring ~llo't'Ance or pen-
Sion. p. 398 

:~ncloeure: 

Downing Street, October 16 . ( lP39) 

Ruaaell to HArvey. Tn print. Oiving the 1notruetion men­
tioned, but stating'" thot it doea not apvly to .rudicial Of1'1ces, 
nor to Pl"'ees which do not involve duties in which the 
ch.Arncter nd policy of Oovernnel"'.t re directly concerned. 
'i'he tunction,.rioR chieny, thouyh not exclusively ~:f'fected, 
are the Colonial 'JecretPry, Treneurer or Receiver aener 1, 
! .. urveyor <'onerAl, Attorney nnd ~·olici to:r Gcn~rol.a, :;nerift' 
or Provost 1~trnhnl or thoeo who under different deai nri ... 
tiom1 perform the SAme duties. !!'o the l.iot 1a Added, 
! e:-nbera of the Council, eu:peci.nll:; where the r.ep-tolntivo ~nd 
F.xecutiv Councilo Are distinct bo~iea. ~· 39~. 



Abstract from; 

Il ~~TRUCTIONS TO OOV ·;:NOR 

SIR HFll\RY GEORG:& ', AKELYT! SFJT~-' 

22.12. 47. in P. P. 30 ,June 1A51 (!&57) pg.ll. 

••I· j . ' hereaa e hAve by our said Oormltseion t:mthorized 
you, upon nuftic!ent ceuae to you eppearinF, to .euapend 
f'rom the exercise of' h1a or:r1ce within our SAid oettler.:Ient, 
any person exercis1ne the same under And hy virtue of A!lY 
comrt!sn1on or warrrant ~rAnted or to be grf'nte.~d by ns in Our 
neme or unde.r•. cur authority, f'nd "R e have by the 88.1d t.Jotmis­
s1on etr1ctly req_uired aro enjoined you, in proceeding to 
Any euch ouspenaion, to observe the directions in thRt behalf 
given to you in and hy your OenerBl rnstructiono: ~ow .e do 
charge And require you , th,.t before proceedinR to Any such 
suspensior- ;you do consult wi t.h the enid T~xccutivf!l nounc11, 
and you do signify by A statement in writing to the per$on 
so to l~e ousperded tr.e grounds o'f such your intended proceed­
ing At'~'nit~et him , and thAt you d.o call U'P(>n 8ny uueh peroon 
to cor 11"iJUnicate to you in wr1 t1nfr a stetement of t~c grollndo 
upon which, end the evidence by which he may be dosiroua to 
exculpate himself; end that you transmit both of.. the said 
steternc:Jt to l's, through one of our Pr1r.cipal 11ecretnrien 
of StAte. 

. !11t . And \~ e do hereby direct and instruct yotl• thAt 
all oor.1r:11oe1ona end appointments to be grAnted by you to any 
person or persons for exerci~ing eny office or employment in 
or concerning the s~id settlement he gr nted during pleasure 
only; and that whenever you shall appoint to nny vacant 
ot:f'iee or employment ony person not by uo espeeiell~l direct­
ed to bo 8ppointed thereto, you ahall at the oame time 
expressly nppriee such peroon that such appointment is to be 
considered only ea temporAry ~nd provisional until our 
allowPneo or disallowance thereof be signified. " 

PO Tt~RS or 



Abstract from Appendix B, Rules and Regulations for 
Her Majesty' e Colonial Service, in A. ''ills' Coloni-Al 
Const1tutions ••• of the ~ritish Dependencies, p. 377t. 

II. T~E EXECUTIVE COU. ,CIL. 

1. The Executive Council (whether eeparpte or not 
~rom the Legislative} has the general duty o~ aseistiny 
the Covernor by ita advice. In various cases, by local 
Enactment, he ie required to set rith this Advice; but, 
penerelly spes kine-, el thouph hi$!:hly desirable, 1 t is not 
cor~pulaory on him to do so if he thinks .the public 
interest requires en opposi tflt course, in which esse very 
spec! 1 Rules are leid down for his yuidance 1L his 
Instructions; 'Which li.kew1se prescribe the course to be 
tetren by Councillors in recording the.ir opinion in op­
voaition to the rovernor's. 

2. .. hei•e separate :from the r.egialative Council, the 
:;xecutivo Council comr::only eone.ists of' n spee18lly­
lim1ted nucber of the principal orficers of the LoeRl 
oovernnent, w1 th or without en admixture of' rrnoff1eial 
p.eobt:rs. 

3. The Councillors are appointed by the Governor • s 
Instructions or by .errant from the crown, the aovernor 
having in some eaeee the po er o~ making provisional AP­
pointments, subject to the Crown's conf1rmet1on. 

b. The novernor hes the power of suspending ;;xe­
cutive Councillors, following, ea far as the nature of the 
case will allow, his Oeneral Instructions As to the 
suapenaion of' :Public Of'ficere; but the power of dismissal 
rests with the Cro n. 

5. The precedinp- are the £enerel rules relating to 
the constitution of the ~xecutive Council, but in 
Colonies possessing whet is connonly termed '1respan­
e1ble Government," the ~xecutive Council 10 a removable 
body, in enalo~y to the usage preva111n~ in the ~ritish 
Constitution. The only formAl step by which this is 
usurlly established, is tho insertion in the Oover~or•a 
Instructions of sn unlimited power to appoint new 
Councillors, subject formally to the Crown•a confirmation; 
1 t beirrr understood th~=~t Councillors who h11vo lost the 
confidence of the LoeRl I.er1slature •111 tender their 
Hooi r nntione to the Governor. 

6. ?he Colonies in hich this fo~ o~ Government is 
eetabliahed. or in course of being established, ~re:-

Canndo, 
:trova Scotia. 
•. e ~runswick, 
Prince Bdward's Island, 
J~ewfoundla nd, 

Jor.ta ice, 
New South '', ales, 
Victoria, 
Van L1enPin'e rzand, 
f'ew 7.ea1Rnd. 

7. In the .est India Colonies possessing Repreoen­
tAtive AS&er1bliea, the Council a in some c~ses possess, 
concurrently with the Covernor, e judicial euthority flS 
a Court of ~rrors, and in some cases they a lso audit the 
public Accounts. 



i /) 

r. To the ~ecntive Council, Aesoeinted with the 
Chi of .Judge of the Colony • ia aloo in ~e11erRl entructed 
the duty Of Administering to the Governor, on his ArriVAl, 
the Ut:l\11'1 o~thli of office; h1ch being done, the novet•nor 
aum1n1st01'6 to the l'et.lbers ot tho Executive Council, ~nd 
othet~e, the ooths of office to 'ho tnken by them reapoetive­
ly. ~ooh new 1 ember of council, on his aprA)intuent, 1a 
also required to take t"te oaths Applyinp: to hie p~rticulnr 
cqse. 

{PUbliahod in l$56.) 



Adorn. u., ~wing. !. 2 nnd J unro, J . nuide. to the principal 
P~rliamentary Papers releting to the rominions 1812-1911, 
:·:dinburgh, 1913. 
Annual nulletin of Historical Li terAture. 
~bridge H~atorl ot the Rritish Emn!£!, Vol. vrrr,s.A. 
'Ford. r. and n. ,. Select List of '!1r1 tish ParliAmentAry 
!>Apers, 183.3-9·9, ox :ford, 1953 
t.·ord, P. , Guide to PArliamentary "Papers , ox:rord, 1955. 

· ii!storiett.l /.betr~cta, ·~uRrterly . '~<H tion ~. fT . '1oehrrs. 
"iOtori~nl t~Rnuaeripttt Coimtisoion neports, J-XD .• 
Jr.dex to AfricAr l·o tes. end -.1ews, Vol. I - !:. ;rohRnnesburg 
1 J53. 
Inde:A. to '1o\lth /1fricAn r-or1otHcala. l9h0-5b. 
Tnvc.ntorta_s_ of' the care r.overrrnent . Arehi !.!.!.• Cape 't'mm. 
J.ory;.. t . , Index to r-rnoff1cit~l l'Rnuscripts, 19h7. 
1'er..o.elSGotm. S., t~onth /; t'riCAll "l 1blio~rt\phy, 1.ondon, 1910. 
'st~_§nal ~~egieter of Archives. 
~~~rtor!l. '1ullet1n of the South Af'!.!98n !.-11?£!£Y• . 
~o'b inoon. A. r . J . , Ce t l" lorrue of' Thesis And t iasertntione 
AC'cepte-cf fo r ilee-reeo by the !~outh A1"riean Pn1. ver s i ties t 
Cnpe t'oT'n, 1943. 

, :Jul .. 1ccunaox.2Q__rer~od1eal~ (rt:r~ t~sh), 1926-55. 
\'nn t!tr .. AlG.1 -;. ~id and Geyer, c esluedene Vfln :"Juid At'rika. 
Cl'pc 'to~n, 19:11 . Vol. 2. •i'bliography. 

v Ventex:!.....E..d.•, .Admi nistr•ation of Cfi'pe of' Oood Hope, 1806-1910. 
Introductory to Gover1 :nent nouse Series.: 11;; Cape Archives. 

rr. :A:usc~ IPl'H . 

A. 

ACC/6!J 
h . O. 
1.~ . c. 
r •• c. 
n.: r. 
0 • T i • 
r.n. 
r. . lf. 
G. •J • 
l}. t:r . 
C. E. 

G. P. 

G. } f • 

0 I' 
• • 

G. • 

c. t..~ . 
C. (' . 
c.: • 
c.v. 
G. (' . 
0 •.• 
c. -. 

In the noverrzTient Archives, CaEe Town. 

Southey Papers. P8ckegea 1 to 10. 
Vola. 3 - 9. 
275, Letters nespstched. 
28lt , 28~. , Oeth nooks. 
16/l to 16/B. Parliament. 
18/6. Pnpers from miecellRneous and pr1v~te people. 
30/11 J,et ter ~ook. 
42/1 to 42/3. General Letter Rooks. 
23/20 to ~3/28. DeepBtohes to the uecretAr~ of 3tAte 
2lt/7 Rnd 21,/8. Inde:x to the last 1 tem. 
28/69 to 2R/76. I:nclosures tc, De epA tchee to 
Secretary o~ 5tete. 
1/47 to l/57. Despatches , secretary of StPte to 
r~vernor. -
6/~ snd 6/6. Index to neape tc~ee from Secretary of 
h t~ te. 
P./~1! to 8/UO-~. !1ettere from Chief Oomrniae1oner 
~rttish Faf~rAriA. 
e/16 to 8/21. Papers f rom t he tt.-Governor and 
7.~stern CApe Ofrlcinls . 
2~/66 to ?8/69. Enc1o suree to Despa tchoe to the 
secreta r y of' : tate. 
hl9. Colonisl Office nnd Oovernmer:.t Houee J~emornndn. 
620. Forei gn rovcrnnents Ar.id Other Colonies. 
621. do. 
6hh. ReH1dent sccretery at Graha' 10 town. 
5400-1. f oreign. 
531.3 and 531~. lf i acellAneous. 
6185. Gem1- ct"f'1ciAl Corc·eupondence. 
2137 • • ~~ecutivc Council, Letters t~eceived. 



;Jir c!.. or_z. .y11escri,pt copies of notes l'll-T ~ur ' . Cory 
of' cor.veraAtiotlS wi th historic peo~le , At;.a of' other docu-
"lente in the Gor.v Gollc.ctiol .. Gor•y Lf'~rn.ry , fratn1mstown • 

• Goc!-· -= iarl,, i n privr:lte poosessior .. of hi..; grllnd-daurh tett 
i s · :. t. . r.oct . 

~·i.r_"~Ot't:~ C.reL_.§. ?PI?.f!~, ~OlJ th l;.f.ricRr ~J:'h1 1c li". ~f"'ry. 
~~~hom!-13, <Ton.t>!1Fll o1'. Cory T,i'brRry , \hodec. t~uiver­
~its·, ro. 6o9o 

''y1 Tt-tr '3I r-ru;' .kl('{. ( i.' ff 1 c it.1l n6 qufls1.- o ffi ciA 1 
ex tr·Bcts t'1t:r·e:from) • 

• 

1846, ~).r. (h00) . Cape, APplications for represemtAtlve 
~overnment ith in the lost ten yeArs. 

1 8h7 , -, ( 7h?) . fu! convicts, (dRted 23 J uly, l~L7). Kot 
lioted in t he nuide to ParliBment s ry Papers , re 
!ominions 1 812-1911, or in O.:I. H. l.:. Vol. "lfTJ..,.:­

l~L7, ,·}~ VJTT (786). Correspondence~ K~ff'irs, 1 R4;- {} 
l(h7- " , XI,JJ ( 9P0) . Cort·eapondencE! re settlement o:r Nflt~l~ 

1P41t- G. -
l~l,7-? . ).!,TT J (912), (969). PRT!ers re KPffirs , 181.~6-ll. 
l~l.u, x- -..,_y'!' (1056). Correspondence re v~fftrn , JP.hn-9. 
l fll.t~ , ;: '•VT (10~9) . }:ppers re ~.~t,. l, ~oer r1sicy, 19lQ- 9. 
H!49, r 1.,., ( 217~. PApers r·etrf!neportation of convicts 

to C~pe, 1 8111-:J. 
l(.l:, ,,, -.. _. -,p~rr {104). Cepe , J..>~perR re Cor1vict diecipline, 

1P),9-~0. 
1~:_'1, r,)VJ!T ( 1137), (123h). Cape , Correspond£'nce ~ 

e!"t~blishment o'f Repz•escnt~tive :Assemhly, 1 ?.4":- ~;0. 
1RS1, >"'.iVJJI (1138) . Cnpe, Correer.10nder:ce ££reception of 

convictu , ! PL.::J- 5). 
l f.;-a, ,.- ... vTT! (1~8P. ) . ""'A_pers r o Kaf'fi.re, l P4f- 5'1. 
l P.?r>, : ~· VJT: ( 12'j2) . ~~pe, r~ t~l, ~ orreapondence9 lRh.-;1-:;,0. 
18~1,. -: ' .,.TT ( l157) . Cl=l.Pe, A ppoint mcnt of :~1r H. iJmi th as 

cover•nor • l Bt 7. 
1 Q!)1, ). ,. /.VI! ( 13F;0) . Correspondence re Ftssurrption of aovc­

I'eiynt y over terri tory between \''~r~npe and Vaal rivers, 
1!'.4~-51. 

lR?l, \VTJ ( 1362) . Ct:tpe , Papers re proposed Rei>resenta-
tive Assembly, 1~50-1. 

ll151, 'L~V!! {lti17). Cape, ''Atel, Cort>espondence, 1'1~0-l. 
l f,:,l, :.,, ''1TJ'J ( 133h) , ( 1352) , (13~0) , Correspondence.!:.! 

Y.El1'firs, lf~~0-1. 
l fl52, ~ X!X (1191). CApe, Convicts 1osoea sus t Ained 'hy 31r 

: .. StAnford. 
1P:-? , .... ( 516). ;.epffir ;.sAr e.xpennes, ~reflsury t'11rMte , 2!1 

···eb r-m~ry., 1852. 
1B52 , ·.).X (~41.) . "1Af'fir .ftr expensec, ,.,reesur y minute , ~2 

.rune, 1 852. 
lP:?, · - -xrrr ( 57) . GP.pe, SiJ( C' t•rlim~ncet.~ of T ep:i."'lAtiv e 

Cot1nc11 , ~ ov.-t'ec. lfi!,l. 
11-"~~. ). \ '' 'IT (11.~ 27) . r11pe , ~'PpcrG re R~pre~ent~t.ive 

"S£:~ .1>1y, lA~-1-?. -
1F'5?, · "!.,..,. (l!·?P. ). Gorrcs.,..orlder,.ce re K~f'f'ir tx•ibes, 

l r' C:.l-7. -
1P5?-3 , i\rr (1<':57). · ptrl , 1'1or.reSTlOI:idf"lCO, lf·51-.3. 
1 :"'5~~-3 ,. LYVJ (1.3')) . Crue, ! ebJ)teo, peti.tiors !_~ COI1Gtitu­

tio~~l nrd1n~~ce, 1P5?-3. 
1~: 2-3, n\· r {l:Al ), (1(3(.) . ,-~ . ·. , Co.rrespordc.mce re 

~onrJtitutior.al 0rdir-.nnceee, Jf ~2-3. 



1?.5~-3. IJ.V! ( 16l.~6). Correspondence ~ 0rE~n~e !aver 
Territory, 1R51-3. 

1852-3, L'VJ (1635). Cor re$Cpondence ~ :<Rffir tribes. 
1852-3, I:iVI t ln40). <J.I: . , Consti tutionRl ordint~tnces , 1P.53. 
1P,!}11, ).LITT ( 17~)~) . r~orresoondence .£~ OrAr..r-e _av er 

":erri tory, 1853-h. 
1R;1J-:-, ""' ~,rr- -r (1~69). Correapondence !.£ nov. rrey anc'! 

orAnge ~1vcr Territor y , 1P53-5. 

se.r_t~=-:. 

3 

3 

3 

Vo lume. 

T VT 

t· vr 

Q2 l t1lJ1E. 
272 
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