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The entry into Freud cannot avoid being a plunge
- into a strange world and a strange language ==
. & world of sick men, a diagnostic language of
‘formidable technicality. But this strange world

is the world we all of us actually live in,
-- Norman 0. Brownl

Introduction

, This paper will examine police linterrogation in the
|  ,11ght,or pasychoanalytic theory. Its purpose is to generate
information relevant to developing appropriate law to_gﬁvern

_hh@f&dﬁission of confessions in criminal actions.-i?h@ ,

'Fw“;baper was precipitated by thn_observation that confession
:ia an extraordinary act7ciearly in opposition to the best

j'flﬂintereata of a criminal suspsct; no conventional oxplanation

:  7% ! aqﬁate to account for the fact that confesalons are

t” §6mmon. frequently ralae, and,g1ven by persons who will_suffor
jderibui consequences as a result of thelir confessions. I
have pﬁnauodfpsychoanalytic'thoory with the hope that it

:;wpuld'provide such an explanation, and I believe that the

)fgﬁrsuiﬁ has been successful,
_ifhavo been able to conclude (or at least sugge§t very
Hatrbﬁgly) that confessions obtained under any conditions

": have inherent qualities which tend to make them irrelevant

" ' to the task of determining objective truth. Also, I think
that I have been able to demonstrate that a psychological

111



1of parkicular practices of intsrrogatora.

" The main body of thia ‘paper has ‘taken the form of & ’

_axudy of those aspects or men's personalities which are
7;rratiopa1 and aelr~deatruct;va._ It has been necessary to
_"ﬁg}d 1ﬁ“§bayence the,ctiﬁ1551 1aw's underlying assumption
that men are essentigllffrational. I wish to emphasize at
" the outset, however, that I do not intend this paper to
stand as & criticism of the underlying assumptions of

. o N
'a_.criminﬁlilau. Doubtleaa an asgumptlion of rationality 1&

.fment, and trial. The ordinary assumptions of crlmlnal law
4 e
ara net roally nppljcable to 1t. Police interrogabin"“

, light of more comprehensive

qnto crlminal prooeodinga hnve been particularly diffiault.
,Paychbanalytie thaory adh pinpoint some, but not all, ef

| the 1.98 of poliew interrogation. In short, tm” p“p er

’ ﬂoes;not recommend 4 Meijuriaprudence of Mr. Fullar*a imaginod

tnok the pewers of lawmaking awuy trum

iv



lawyers and judges and put thoao powers in the hands of
'psychiatrinta and experts in public relations in ordcr to
‘maka people happy withuut rules.a |

My framework for the discuasion of motivatien for i
cnnrension wlll be Freudian ‘paychoanalytic theory as ovolvad
by Freud and others. This theory is emlnently suitad,tpr

L ,auch.@ discussion beca@gé it is comprehensive, coh@fent@

:~v"andzw1dely accepted as a useful description of psychological

 '_procoasas. In order to relate the psychological processes
" of interrogation and cgnfebgioh to psychoanalytic thaé?ﬁ

it will be necessary t&;#@étate large portions4or‘thét?§heory.
‘Iluill not heslitate to dwell on this aspect of the paper

| - because 1t 1s my intent not only to make a stark restatement

"~ of relevant portions of psychoanalytic theory but to supply

anoﬁgh'explanatory and 1llustrative material to make it

’ cnﬁdjlbl& I have tried to write with the assumption that
the reader has no knowledge of psychoanalytic theory." “1¢
,has not always been posaible, however, to provide an.
jadequata explanation of -aome very basic concepts. It will

'4be well for a reader to have at least a limited knouledge

Of »thﬂ concepts nid-.ﬂ "QS}O"“ and w'guper-uegO.n

‘iThe paper is divided into three chapters, The first

v{{f 1a.br1ef, and it was written merely to make clear that an

 “éxp1anation of why menf@cnfésa;is needed, The aeéoﬁdfdﬁapter

' 18 the essence of %the p@ﬁaﬁe' It traces psychologioalfﬁéocessaa
which begin with instinctual aggressive impulses and end
in complete verbal confession, Its bulk has been fortified



by applying psychoanalytic theory to police intarragaﬁibn

*whaneﬁer I have found fﬁ'posaible to do so,. This appllcation

"might have been made in & aeparate chapter, but I b011QVe

‘ tha system I have adoptad makes up for its awkwardnoa;

;_enabling me to draw conclusiona while the paychoanalytic

“matcrials are present wah_thair full impact. The pian;
?h&s obviated the need f_H'iengthy restatement. -
Chaptor three is an nttempt to apply the contant ot
'”chaptar two to the proeeas of lawmaking. It 1s a commentary
'on Fcnnfasaion law" as that law now exists and as it may
.davelop. The dialectic form has been adopted for aevﬁr@l

The attempt at carea;

iﬁi@nﬁﬁ

bits and anatch ;fof oaaea relating to conr

uid be awkward and ineencluslve‘

- vi



I have taken all my information about the techniques

of police interrogation from the manual, Criminal Interrogation
and Confessions, by Fred E, Inbau and John E, Reid (1962).3

They have been called "top-rung 1ntorrogut0rs,“u and Inbau
has been called "the surest, craftiest interrogator around, ">
Their book evidences a remarkable ability to play to those
psycholnglical considerations which promote confession,

and this ability is comblned with an equally remarkable
fallure to recognize the® psychological considerations

whilch would cast doubt on the merits of interrogaticn.

They clalm that thelr techniques "all certalnly measure

up to the fundamental test that not one of them is apt

n6

to Induce an innocent person to confess,

I have had to rely heavily on Theodor Relk's Compulsion

gngonfess7 in those portions of the paper whlch discuss

. confession, Unfortunately, the work 1s composed of

xé series of lectures badly in need of rewriting. It has |
been necessary to extrapolate Reik's meaning by clarifying
particular statements through the use of many other
statements in the book., Therefore it will be difficult to
use my foctnotes to trace some of the statements which I

have ascribed to Relk to statements in hls book which are

exactly the same,

vil



Chapter One
THE INQUISITORIAL SYSTHEM

In the familiar decision, Watts v. Indiana,d Mr.

Justice Frankfurter wrote, "Oura is the accusitarial as
opposed to the inqulsitorial system."9 This i1s a pithy
statement of the principle‘or Amerlcan law that the gullt
~of & criminal is judged by a jury on the basis of evidence
presented according to\atfict rules at a trial which
incorporates many procedural safeguards. At least in
U'"\ theory we do not try suspecis by using znterrogatica with

“i"confaasion as 1ts goals -

 Prankfurter's statement, however, can be read to 1mply
"somathing more: The accusatorial and inquisitorial syatems

'*[,are essantially different in their ability to establish the

7actual guilt of a derendant. The fact that in certain .

ginstancon all criminalf;ourta 4in this country admit conres-
faions which result from interra5ation perhaps obsauras the
3v;ba8xc d;fferences between the two systems in the minds. of
fcaurta»and lawyers Tharefora, it will be useful to approach
 interrogation as part of the American judiclal system by
‘,,finst examining the inquiaitorial gsystem as 1t existed in
:;% v,ur0r farms elsewhere,. 4my purpose is to demonstrate'that
‘ confesaion to a crime ia truly an extraordinary event which

; “_“dDﬁ§,n9t lend itself tqfoagy”explanation.
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~ The Spanish Inquisition was notable for 1ts total
reliance on interro&aticn and confession and for the great

: number of confessions Wn¢eh it was able te obtain, An

'auto~de~£e was the rali&ious ceremony during which the king

- and ather officlals pled&ed themselvea to pur&ue hera iﬁs

Lf\nd to support the Inquisitlon. Part of the ceramony
gsurrounding this "act cf raith" on the part of officiala

.. was the reading of heretica',qonreasions. Confesaisna;@o
imi@ér}ﬁbresy were read fir§t,f§nd this part of the
fﬁé@emdnies ended wlith fhé readEng of confessions of those -

]paraons who would be turnad over to secular officlals ror

.,In

-f‘re”ulta are judged merely in terms of the number:a .

hacnfessiens and ¢env1c;

bna, the 1nquisitorial system works
 pernapq ‘better than any other. | :

vThs character of bhm inquisitorial system, however.

fﬁid revealed in British confessicns to witcheraft. These
‘“3;fccnfessions are uniquely useful to & study of the ‘nquisi-

'ﬁﬁqxtorial system because all the chnieaaions are by their very
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nature false (unless one accepts the possibility of literal

"conversation with the devil"),

One student of prosecutions for witcheraft in England

and 3cotland commenteds:

B Some of them present the extraordinary apectacle
~of individuals, not only freely (so far as the absence
- of physical torture constitutes freedom) confessing
themselves guilty of these imaginary offenses,
with the minutest detalls of time and place, but
even charging themsalves with having, through a
 demordagal aid thus avowed, committed repeated murders
and other heinous crimes., The cases in bcotlaﬁg
are even more monstroua than thcoﬁ in England.

“I qaote the passage ma*nly for its tone of incredulity.

p;ad to «itchcrafﬁ in l>62. She talked for four daya.
j"""Il‘vha second time she mat tne devil

:glving all hetween to tne dev;l. He baptized ber in hia
~name and put a mark on, her auoulder. A birthmark evidenaed

: ”?Lnt. She killed more than half a dozen pcraons with

.  §Vf*fher witchcraft and she helped Janet Dreadheid and othars kill

5ﬁfflall the sons of the La;;d_of,?arkis. With the,halpiqfvcﬁhers,
shb_blighted the land ﬁy qu1n5 a plough of frogs. 7?@#:aévfi




-l -

- held the plough and Issobell went up and down the field pray-
ing‘to,the devil that thistles and briars might grow there. |
3he and her cocmpanions copulated with the devil who, although

. cold and heavy, was more able sexually than any man. Issobell
had a horse on which she would fly, although bean stalks
",servad_her in the same capacity. Also she could travel in
the shape of a hare, a cat, a crow, a jack daw, or aHrookala
Issobellts conresaion was corroborated when her gtory
~of killing the male chilaren of the Laird of Parkis was .
confirmed by Janet Breadhelid's confession. Acccrding to
.'C'Janet's confession, they killed the first child by maki#g

: & clay image of it whigh,thaybroaated until the child died.

They kept the image ir:?}g,czfg.d;e until the next ch;i:ld was

ey bdrﬁ; "and then within"ﬁéif é1jeir efter that bairne was

pborne, we would tak it out of the cradle, and buak it ané
ﬁcqt 1t at the fyr, unt¢l that balrn died also.ﬁlB

?;jCorroborat'on of witchcraft cnnfeasicns was commonslh

"mhe Fnglish examplc of Ann Cate of Much Hcllana 13

"similar to the case of Iasobell Gowdle, Somgyexceryts5ﬁ‘

f,'fram har confession follow' o

.. This examinanmdaaitn, that she hath four f&miliara,
. which shee had from her mother about two-and-twenty =
yeeres since, and that the names of the sald imps are

. . James, Prickeare, Robyn and Sparrow: and that three
. of these imps are like mouses, and fourth like &
aparrow, which she called Sparrow. And this examinant
‘. saith, that to whompoever shee sent the said imp called
- Sparrow, it killed them presently; and that, forst of
- all shee sent ons’ cf her three imps like mcuses, to
- nip the knee of one Robert Freeman, of Little
‘Clacton in the county of Essex aforesaid, whom the.
sald imp did sc lame, that the sald Robert dyed on
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that lamenesse within half a yeare after, it And
this. examinent saith, that shee sent her said imp
Sparrow, to kill the childe of one George Parby of
Mich»Holland aferesaid, which child the said imp did
presontly kill; and that the offense thls examinant
took against the seld Ueorge Parby, to kill his sald
childe, was, becainse the wife of the afgd Parby danyed
to give thia examinant a bint of milk.,

’ gwhan confesslions were obtained by using torturo, tha

'charaeter of those conresaion ‘d1d not differ from the
flcharacter of confcasion&,obtained without torture.;6m '}

- The detalls in wltchcrgft confessions render tham"wv

1bizarre and ludicrous. . Thaae detaila emphasize ﬁhe f&lsity

ijor ‘the confessions, bu&g tQﬁh@ same time they ropreaen he

n acrt of content whlch {n another aontext would be aecaptod

jaa avidﬁnoe that a conxeasion 1s true. Doubtless the o

”,proaeautora of witchorart found the crdibility of the

' oonfass1ons increased hacause of the abundance of detail¢

3§The detall includes rauta whica only the person who

' fﬁm_'¢ommitted the crime could ﬂave known, The confeaaions ;
.a'inclnda ‘the motive for a crime and a desoriptlon of thc

‘73Tfmethod of comnitting tho erima. Such "ob jective “"1d°ne’

faa a birtbmark on. Issobell Gowdie'a shoulder or the prasence
”p,for a mouae or aparrow near Robart Freeman's hama at th@ time

':f=_wc£1h;giﬁeath as well aa_agrrpbpration would appear tamqanirm

‘jgiédnreasionts validitnw__fiﬁgé we know that witchcraft con-
‘7”"ﬁ§§§;°ns are false, th#&]préﬁg that circumstantial évigence
‘and corroboration are of little value in establishing the

 validity of a confession.
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\-- ;§7 - thchcrart confesslons may seem lrrelevant to criminal
o ;nterrOSation in the United 3tates because they evidenca
|  jdeluaLona1 schenes wuig#ﬁs;;hn&ly suggest insanity. &ugh
g cqnclusion; howeVar,;ﬂgaldvﬁbt explaln why the. delusional
_échemﬂg_fdllowed a patﬁarn which could be believed by both

?,fthelac¢used witch and her interrogator, When a "witchﬁ

_confessed, she confessed to crimes whlch her soclety found
altogether credible. OSomething other than mere insanity
‘must be operative in orde" to glve the coafesslons content

', wh;ch was credible to Qersons other than the “witﬁb"" yf

- a Ureat deal of ccnvlnbfng de*ail and little actual prcef

°n or bailt 1s explained by Jarome D. Prank as the resu1b af

“*‘7 fco11aborat1on between th@'wnterregatar and a suspect whc

f;s ready to confess.17 Tha interrogator does not seek~
ifa;se confesslon delibarwtely, but he will approach hia
’ aak c; interrogation with natu“al and inevitable zeal.
' He mad ‘tend to believe tnat a suspect 1s gullty, and he will
,be_interested in havxngyhia.efforts bear fruit. Frank
. illustrates the process with the following example. It
is based on an account {rom Levi-Strauss,i8

An adolescent was accused of witchcralt, & capital crime,
. because a girl had a convulsion just after he touched
" her. Brought befcre the priests, he first trisd valnly
" to deny his guilt. He then changed his tactics and
made up & long account of nis initlation lnto wltche
~craft, including how he had been taught the use of two
drugs, one of which made girls mad and the other cured
them. Ordered to produce the drugs, he got two roots,
ate one, feigned u trance, and brought himself out of
1t with the other., He then gave the seccnd to the
girl and declared her cured., This still did not satlsfy
_ the family of the girl, so he invented a more dramatlioc
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story, telling how all his ancestors were sorcerers
and how he could change into a cat and do other wonderful
things by means of magic feathers, Then he was ordered
to produce one of the feathers, After tearing down
several walls in his home he finally found an old feather
in the mud, which he presented to hlis prosecutors with
& long explanation of how it was used, Then he had
to repeat the whole story in the public square, adding
new embellishments all the time and ending with a touching
lamentation over the loss of his super-natural powers.
After this he was freed, . i
. Thus the boy acquits himself not be proving his
innocence, but by preducing evidence confirming his
gullt, It acems obvious that the judges want to
believe that he is & sorcerer, for they do not suggest
tests that would be impossible for him to pass,
- such as changing himself inte a cat, but ask him
_only to flnd a feather., Levi-Strauss sums up: "The
~ Judges require (the accused) to corroborate a system
~ to which they hold only a fragmentary clue and which
. they want him to reconstitute in an appropriate way
"« » « « The confession, strengthened by the participation,
~even the complicity of the judges, turns the accused
_from culprit into & collaborator in the charge . + .
- _.the youth succeeded in transforming himself from a
. menace to the phygiaaljaepuritz of the group into
- proof of its mental coherence." Levi-Strauss adds that
they boy, too bacamoﬂpaawinced.lg R

~ An interrogator wiiiﬁknpﬁ?all the available racts about.
‘the case being investigated, ahd he will be in a posiﬁibn
~to suggest to a suapec;_what‘gort of thing he mightmggggess

_to. Of course, the suggﬁhﬁgﬁhidoea not have to be explieit.

' Inbau and Reid‘racommeﬁﬁfﬁhét'an interrogator should :
interview the victim, the acocuser, or the discoverer of
. @ crime in order to learn all that is known about it before
7;1 5¢-1nthrogataa a suapéCt.ag
 The inquisitorfal system has been widely employed.
There were many clerical inquisiticns other than the Spanish
Inquisition, and the purges under Stalin as well as many
other instances of interrogation by both Russlian and Chinese

communists illustrate the use of the system for political
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ends,2l It cannot be denied that use of the inquisitorial
system,is 8 significant part of the c¢riminal investigation
conducted by American police. |

Russian purges, like the’British witchcraflt prosecutions,
klead one to the conclusion that the system has little wvalue
in an effort to determine actual guilt. In 1956, Krushchev.
~commented on a portion of.Stalin's purges?

. A large part of these cases are being reviewed
now and a great part of them are being voided because
they were baseless and falsiflied. Suffice 1t to say
that from 1954 to the present time the Military
Collegium of the Supreme Court has rehabilitated
7,679 pgiaons, many of whom were rehabilitated poathu»
mausly.

The modern Torquemada,nyahindky, revealed his intimate
 knowledge of the inquihitorial system when he commﬁntad‘

' before the General Aasemﬁ;y of the United Nationa on the
repatriation of Communist prisoners held by the United
Statea, He asserted that the prisoners would appear before

- _the repatriation commission "with their spirits entirely

_broken . , . they will como quaking with fear that will

g have been implanted in them in the course of that prqaad Sy
Mo b

a so that they will be utterly incapable elther of asking
  ‘dnquuestions or of awalting eny answers -- because allitheu
,questions will have been asked and all the answers will
have been forthcoming in advance, "2 ,
Even this brief look,at‘tha 1nquiaitorial'syétem has
v :made abundently clear that confessicns have an 1nher¢nb,kck
{.'fbfAre;igbility. That lack of reliability will be‘impoiied

1@@6 &&$ system which attempts to seek the truth about an



occurrence by émploying:interrbsation. As in the recent
aﬂdvmughodiacussed Whitmorevcasa,au a credible confession
:3; cdndprove as false as any other. Confessions are insldious
ﬁf}ﬁ"because they disgulise thpir‘fgisity. False conféasioné~sharo,
“ all  the characteristiﬁékbeVQiid confessions. The only

~truly reliable confession would be one which includes the

_..eonfession of some fact which (1) in itaelf ooncluaivoly

,proves the guilt of a suapect, (2) could be known to or

. even ‘guessed by only the persun who committed the crimo,

- not S
:(3) waa‘known to or aurmiaed by the interrogator at tke”time

’»r confession, and (u) can be prcved with objectivava

18uch a confasaion prob y'ia raro, and there would b

i aed ta admit 1t in evide cewduring a criminal trial'be&ause

”éﬁbeen confirmed by nblactive evidence uhich canf é~

abliah the guilt of a7de:andant without the supplimentary

c 5 canfeasion; |  , ‘

! ! ;céjinterrcgator is an axtraordinary

_ ecéuae it is an aat claarly againet ono'a best intoreata.
_ﬁt it occurs frequently, and many times the confeasions

| | “Mralse. Moreover, peopla who ccnfess falsely tand
liavo in their guilt.zs In many instances criminals

ho haﬁeka proressional knowledge of how to commit crimaa,
.whb know something about the lsw pertaining to thoae crimoa,
'wf7&and,who know or should: know what to expect from palice

"exhibit a remarkable 1nab111ty to remain silent while ff

f”“f be1ng interrogated. Doubtless, skilled interrogators are



- 10 -
devilishly adept in getting an accused person to talk;
Inbau and Reid's manual on interrogation makes this point
emphatically clear. HNevertheless the frequency with wbich«
',pérsons confess to police amounts to such a significant
fallure on the part of these persons to protect their own
~interests that one can easily conlude that most persons accused
of crimes are merely foolish and ignorant. Althcugh there
may be at least aome truth Iln this conclusion, 1t is on the
whole too faclle. It seems reasonable to asaume-that
‘at least socme persons who are made to confess during inter-

rogation are far more shrewd than thair'interrOgators‘_;Thero

G“ﬂ_fis.gcme other variablafih’;hp,6quation which describes why

| ‘men confess, a variabl§}with;§ﬁe quality of self-defeat,
In order to taik aboutfﬁhig variable, it is necessary to

~ talk about those aspects of Human motivation which are not

" rational. It will not be enough to merely discuss remorse

of conscience or "religlous feelings" in such a manner that

- they appear to amount to rati-nal motivations‘for confessions,



Chapter Two

POLIOE IHTEHROGATION AND CONFESSIONS EXPLORED
IN THE LIGHT OF PSYC&OANALYTIC THEORY

“Any psychoanalytical discussion of confession must con-
cern itself primariiy with guilt, By "guilt" I do not mean
remerse resulting from the commisslion of some specific
act belleved to be wrongful, but a more gensralized
guilt existing to'some extent in all human personalities.

A discussion of this “guilt” will lcad to the recogniticn
L'cf a need for punlshment and a compulsion to confeau.;lg

 have adopted Preud's cixilgzation and its Diacontentggﬁg

” Af‘asfmyf§aaic source for the initlal parts of this discussion,

I; Aggression, Guil 2 and a Need for Punisnmeut

In order to undaratand guilt, Freud begins by reaognizing

'ﬁ:f;that “ ‘s » o the 1nclination to aggression 13 an origknal,

?aelt»subaistin& 1nst1ncﬁua1 diapoaition in man , o« .:;3?7
1nggression. according to Freud. 1s a destructive or dnath

"1n§t;nc&. Aggrosaivaness oppeses orotic instincts in the

qizprimary task of relating,gingle indlviduals, fam;lioay'ote.

 To some extent aggreasiﬁg ihgtincts cannot be oxpresd&dgand

4 ‘thay.mgst be dealt with in s@mé other manner, Fréud*ifﬁork

o 1h”p§yehoanalysis led him to the conclusion that th&aefagn

Jf ,igresa1ve instinets are dealt with by turning them baok

'"” upon.th91r source. That 19, agresaiveness, to some. uxtent

- 11 -
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is internalized or 1ntﬁ§jected; Aggressiveness " ., .,,.ia

taken over by a portieﬁ,qt,thd 8go, which sets 1ltself bvor
_ qgainst the rest of the:egq as super-ego, and which now,

in the form of 'counscience,' 1s ready to put into action

against the ego thé same harsh aggressiveness that the ego

would like to aatisfy upon other, extranaoua,1ndividuala."28

The process is a result of an individual's confrontatlon

Wwith authority which is First represented primarily by

a child's parents. When & parent trains a child by making

him conform his actions to those required by a aociaty;vtha

child is forced to forego.satisfaction of his own impulses,

Authority, therefore, is unwelcome, and it is the natural

o object of instinectual aggression. Full expression of

"ﬁf{ that aggression is impégaibla@:howevar.\ If a child. d@&n

" ‘not conform to the patﬁérhs of soclalization establisned
"':.fcr h¢m by his parents and othﬂr figures of authority, ha

wis t reatoned with the loas or the love cof the peracns

on whom he is entirelywlvpandent for all his neada‘t,Bafare

: a child has any intern&l ,tandarda to define wrengdoing,

> he

”fs that wrongrul conduct is that which threatens. him
:1~f}with loss of love and with puniahment. “unishment is the

, heans through which a child is reinstated as an object ef
_}ﬁhe authority‘s 1ove.'§ @ S

.  . yhrough a process which is beyond the scOpe of thia
' paper, a child's manner of dealing with his difficult

*%f}hconfrontation with the?demaﬁdsfof authority is to internalize
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that authority, therebj meking & part of himself the mores
-which the authority repreéents. The commands of authority

. are taken over by a part of the child's ego which sets 1tself

‘apart from the rest of the child'a ego as a super-ego.

Tc some extent, the auper~egowwill preserve thevaggressiveneas

of the original authority, but the truly remarkable aspect
of the creaticn of the: auper-ego 1s that it takea over f

‘iths unexpressad aggressiveneae which the chilld felt toward

lthefauhnority. A child's relationahip with his parants~

’waa cnaracterized by a high degree of ambivalence., Tha%

i&s,{th.e\ch;.ld both 1ov and hated (felt aggressiven~*'7

5t0wufdw his parents, H thffhe creation of the supef-egg,
that,fnexpressed ag5ression taward authority. is taken ovor
,5ythe super-ego and ﬁiracted towards the g0, The super~ago
fia 2 harshly aggressive source of Internalized comwands and

:1t a'ﬂg upon the eyo te pwevent i1t from oarrying out

:instindtual impulses in opposition to the now inbernalised
commanﬁs. Fundamentally, the child's fear of authority
Ehaa‘been superoaeded by the ago's fear of the auper«ego.
Tha agﬁresaiveness of the super—ego ma*ntains that
j'jaggrosaiveneaa of the ariqinal authority, but it should no
:amphasized at this point that at least one of the eempunents

;or tha:superaego's aggressiveness is not the authority{a

f@aggresaiveneas. but. the aggressivaness which was felt

f?toward the authority. . As ?reud comments, The child's
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ego has tc content itself with the unhappy role of the aue
thorlty -~ the father -~ who has been thus degraded."?q.
Karl Menninger has polnted out that many sulcides can -
be interpreted as the killing of persons with whom uhe
vvictim has 1dentified,30 - Through the psychological proceqs

:ff, of identification, a person iq introjected into one! s own

'“*ego. Aggression felt taward the Introjected person can
"° bacame directed toward the ego inatead of toward

”?7,;the_person as an external reality. The result@can,be‘suicide

“?Or'some lesser selr-desfrudtiﬁe act. Menninger uses as -an
J,gxamﬁla of such a auicide the case of a boy who Wd5‘ 
"f7 “pepr1manded by his father for some rninor offense and who

’ h4n9ed himselr In a barp a few hours later. The wish~tn

k¢ll his real father cauld not be carried out becuase of
Lf1{ 1ove ror the father or pe‘haps becuase of fear of the

"‘_qqnagqmences. As a substitute for killing the real father,

the Lntrojected tathaf}waéikiiled‘in an act ofvselfgdéhﬁrustion.
; “»ﬁhe.process can be observed at a more familiar level, - Menninger
ferefs ﬁo the case of g”éélfbr.who became angry with §;¢&ddy
'ﬁhé'h1c§caughed while ﬁhe,golfor was putting. Turning"in,;
_anger to the caddy, his verbal outburst was checked b?ﬁgﬁgm

W v: arrivel of several women players. The golfer reacted by
f%?_ﬁswin&ing his putter in. a wide arc, crashing into his ankle
Tf "w1th sufficient force to evoke a howl of pain and send
 “him %1mp1n5 into the clubhouae."31 Menninger cltes also

| 7 ‘a?¢aggﬁ1n which a man brckgnhis-leg in the samevmannqr.Qa



At this point it is possible to conelude that the

psychology of all men includes some self-destructive

';component. Prom the point or view of the 1nterrogator.
\ ww'introjected aggrsssicn will be the prime factor in ’
', 'br;ngiqg about the self—destruptive act of oonfession_if

'iself-deétruction can be-channdled toc that end,

We are also In a position to observe a few of the
*”f'dynémics of self-directed aggression. B8ince a fundamental

‘ _aouree of the supar»ego's aggresaiveness is an 1ndiv1dual'a

’j’_isurpressed aggressive impulses, the severity of a peraon'a
ugﬁ " iif7 super-ego should rerleot ‘the degres to which his aggreaalve

lrb'impulsas were surpraaaad and the degres to which they were

'Vgexpreawed. Freud, usinb the work of Alexanden33 concludes

'that an overly lenient and lndalbent parent can cause a

{child to form an over severe super-ego becauee such a },

'7agfpare t?is not an approprigta object for expreasad aggraasiveneas.

{QThefchgld of such a papantt rqr want of an objectvfordp;s

:agngBSiveness, will hﬁéélﬂd a1ternativa but:tq,diréﬁﬁ"hia
‘aggressive impulses inuard.A~Conversaly, childrenvbroﬁght

W"%‘f:fup without love develop little tension between ego and

'ﬁ'"?super~ogo. Belng able. to express thelr aggreasive

:gimpulses, they develop a weak ‘super-ego which allows  Q¥

1

':‘f7themvto continue to expresa aggression in all the anti-
' soc1a,.mcdes of the delinquent. | :
o Tha reader should be cautioned not to draw the 1napprop-

‘3 r1ate conclusion that all delinguent persons are relatlvely

frep:frpm self~destructive tendencies, and that those persons



who commit orimes arc precisely those who have a minimum

%%w%% . of those self-destructive tendencles which are a potential

ald to an interrogator. All crimlnal behavior cannot be

‘ Haip1a1hed so easlily. #or'eiamnle, 1t will be explalned later
| "that 1ntrojected agy reasion can itself cause criminality.
Experience can intensify the asgressiveness of tha
"*f[super~ego. One of the means 1n whlch such an Lntensification

1tﬁcan occur is as follow%._ Hot all of the super-ego 1a_é?

'feanﬂclous. A person 1is aware of many of the commands of

J”fiihis super-ego, and to thls eytent he acknowledges a f\ﬁ”

ﬂconscience, but vast parts of the super-ego are unconscious.
ﬁThoae unconselous porticns of the super-ego include much
foffirvational and lnfantalo "mnrality. Rapaport polnts~out

a“f_ithat the conscious portions of the super-ego PQQU1P9 stimulus

;?lnutrxment¢3u

T lff"'_;-,The maintenance of ccnscience seems to requira the
oo  eontinuous nourishment readily provided by a stable,
© -tpaditional environment in which the individual 1s
' 'born, grows up, and ends his life; that is, the stimulus
of the presence, opiniocns and mnmeries of t?e "others"
whe have always known him and always will,3

;:fIt ia familiar that a man‘s conduct among strangara cr

“wh-ch-govern his conduut among friends and in ramiliari%

'places. Yet while inf; @ain circumstances the conaeioua
hammanda of the suporoqgo are sub ject to compromise andl
Qccrruption, the unocnaoioua superwogo is guilty of no aﬁch
IQ“lax;ty. The result is that conduct which has been carried

' _out because of a weakening of only a portion of
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- the super-ego 1is reuctcd to by other parts of the
super-ego with undlm;nished aggresslveness,
Inasmuoh a8 delinquency can be corrolated with araas
: ;or neighborhso%h having litfle coherence and pr ovid*ng
few patterns for scclalized living, delinquency can be

expected to generats %eve“e agzressliveness in a supar-egc

:'_which criwinally Was ﬂitnnjt slgnificant strength.
| Tensicn betwseen the»ag;rgssive and authoritative
super-ego and ths ego which 18 subjected to 1t results
in a sense of gullt. MJense of gullt," as it is being
v'ﬁSG& Here;,does not mean a sense of gullt resulting
from the commission of auy‘specific acts, nor is it being
Qséd‘to denote a phenomenecn of abuormal personalltles,
It exists to some degree in all persons, and it resultsk
‘14 frorm the super-ego's mere existenca. It may seem
’Jiremarkable, then, thai moqt pe”sona have no awareness af
this sense of gullt. The explanation, of course, 1s that
for ths'most part, a sense cof guilt Is unconscious. In;

as much as a sense of guilt 1s part of consclous experlence,

'iﬁlis felt only aas & general sort of anxlety or disccntent.
‘At‘ﬂéat.it amounts to a vague "sense of sin" or unworthiness,
. T§é féct that & sense of gullt 1s unconscious, however,
" does not make 1t any the less operative.
A sense of gullt expresses ltself as & need for punisgh-
- meﬁt;' Stated by Freud;'" « « » the need for punishrent

~ is an instinctual manifestaticn on the part of the ego,
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which has become masochistlc under the Influence of

a sadistic super~egoj; 1t.ia a portion, that is to say,

of the instinct toward internal destruction present in
‘hho,ago e oo o"36 The purpose of punishment 18 to form
an "erotic attachment™7 to the super-ego. The process 1is
' not as unfamiliar as it sounds, A child, for example, -
“will accept punishment in order to reinstate himself as

S ths objJect of his parents love. Religious confossien[and

pennance follow this thaory explicitly; confession and
fﬁennanoe reinstate tha"anitont into the grace of do
| | and super-ego ia oxp
ts the earlier ralg

pt was the 3

zed

‘.cain'a¢ Without
gin the worst ¢

né acceptable to an
gpd thus rajacted b

»killed the rival
penshble. % % # H

4 pejected him, he was
This %uniahment was indeed
ays My punishment ls gre

"wWa o

Han I can bear."37
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Once the aupsr~eg§.haa’come into existance, the diﬁtlnc-
tion‘bétween doing a forbidden act and wishing to do a
~ forbidden act disappears. Even thoughts are known to the
 Buper-ego; a&nd since 1n the eyes of the super»ogo-thﬁughts

~are 8s reprehensible as deeds, the aggressive super-sgo

:  freéqtsﬂto thoughts as 1t would react to deeds. ,Wroﬁgfg;
"*fﬂéhdughts are aquivalent”tolaeeds as the cause for punishment

of thg ng by the external world-

:he auper-ego can;equate thoughts with deeds and 1%
anﬁﬁinsic. Uneonsciouq_gqnp;onSvof the mind,funqtiqn,;n

C1ous,'are not preaenb in the unconscious. Process

l?ha'dogreo of organization in conscious thought dlstingniahea

'”*it from,unconacioua processes' only in consclous thought

““dOEﬁ rationality and ngic exist. Thinking, the orﬂerly
v'arrangament of thoughta thrcugh time; 13 unique to ‘
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' consclousness. Freud has;oharéctarized the unconscicus as
"the Kingdom of the IIIJLlogic::eul."""‘L'L Unconscious processes,
~ lacking logic, order, or judgment { all of which are res-
ponsive to reality), have only the "logic" which underlies
| dreams but without even the apparent loglc which alao
characterizes dreams. Unconscious memory is far mobg'v'
comprehensive than conscious memory,45 but of course

memories cannot be organized with relation to time or

_ with patterns of logic. These consclous processes are .

"Vf;rgplaced by symbolic aﬁ?ﬁﬁei;ugual associaticna,u6‘t§qﬁj

_ inability to distinguish between contraries,i7? eOndén&&%ion
’: whicn relatea elomentsvunralated according to any conacious

‘\:rationule.hs or the displacemqnt of the meaning or importanco

"r'cne element to anat! ,;,,@f

J"ﬂfﬁlt_is clear, th@n, that tha unconscious super—egoﬁi

ﬂ”’;:will ;;t,only be harahy but its tyrany will be at timea

’vf;infantile, unreaponaive ta raality, irreaponsibls. O?

',,unprincipled. The morality or a child peraists in a'man.

: J,f%upar¢ego morality noed have no relation to 1ogiea1

)'pragmatic ethics, Alao, the super=-eg o Ccan command "ho

ago'fa act toward one ﬁbject (a policeman, for example)
Afin a manner which would be (or was in the pust) apprgpriato
i“ﬂilfor actins toward anothﬁr object (a father, for exampla)

; ”f'evan though the two objects are related only aymb°iicﬁlly

' or 1n some other superficial way. Many of the most_'pﬂg
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aggressive porticns of the super-ego do not deserve the
respect usually accorded to "conacience." Consciencs,
in the ordinary sense, includes consclous notions of
"pight™ and "wrong" and therefore it is not synonomous
with "super-ego."

A case from the criminal law reported by Theodor
Reik 1llustrates the unconscicus super-ego's irrational
tyrany as well as some other points which have been
discuased.50 The case demonstrates 1n particular that the
super-ego does not distinguish between thoughts and deeds,

In 1878 a Viennese prostitute, Katherina Steiner,
was accused of murdering her neighhor. It was established
that elther she or ons othsr person could have commlitted
the murder, Xatherina denied her guilt, but certain
circumstantial facts militated against her., The dead
woman had been beautiful, and Katherina was Jealous of her.
The two had quarrellied often, Katherina had threatened
Wwithin the hearinyg of witnesses to kill the dead woman.
The accused had a violent temper and a long rocord of theft
Lconvictions. After the murder was dlscovered, Xatherina
‘was afrald of being slone, was nervous, had nightmares,
and made several remarks which her prison companions
interpreted as signs of bad conscience. Her defense
exhiblted easily discernable contradictions, and her be-~
havior in court alienated everyone's sympathy. When in
court, acccerding to her sounsel, "She dressed in her be=-

ribbcned best and flirted with the audience; her bold locks
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and her provocative conduct contrasted sharply with the
gravity of the accusation, At the same time she shcwed
such ungovernable temper that she had to be put n the
dark cell for three days."Sl The solicitor-genersl and. ‘the
judges of both the trial and appellate courts were couvinced
that Katherina killed the dead woman, Hcwever, four years
~after Katherina's conviéfion the true murderer confessed,
' Katherina had wished for the death of the murdered

woman, In Reilk's analysis.

Her behavioﬁj could not help being pecullar becausc
it was the expression of terror felt by human belngs
. when suddenly and withouf any effort on their part,
‘one of thelr most insistént but forbidden wishes comes
. true. ' Thls behavior was interpreted as a sign of guilt
‘and, judging by psychological reality only, it was &
‘sign of gullt, # fear was interpreted &
- expreasion of a b ncc‘ So it waa; but
‘ _raferreg to the m
murder, 2

Her bold and flirtatioua bahavicr aarvad np

“_-; nnd it can bo 1nterpreted only as a confeaa&en of

‘guilt. It was purely aelxhdaatructive.

Katnorina Steiner's supar-ogo reacted to wishea which

wara abtually realized, but murderous wlshou alone are
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are sufficient to create guilt and a corresponding need
for punishment.53 Indeed Katherina's way of 1lilfe exhibits
‘many self-defeating qualities epart from her response
to the murder. She was a prostitute and a thief with. ..
_many convictiona. Ber:fémper was severe, &nd ghe;&kprﬁgaed
 _her uish to kill in the preaenca of d¢hers, “ g

We can ovserve at i ”swpoint that the self-deﬁtruativo

cmnress;on is, in 1ts most easential aspects, irrational

,” to an almost unimagineable degrae. In other worda, the -

f; “$uilt” which expressea 1tself in self-destructive behavior

B  ¢Qg§:npt correspond to:the..gullt“ which the law wquld”g

,;punién,::The’horality““of_the super-ego 1s not founded -
‘"gn,judgmant and reason as 1s the more customary mdrality
~ of ethics or as 1is the;morélity which is contained inﬁ;aw,
'both of which bear a close relationship to raality. |
o The proposition that ‘thoughts are the true progenitor
~of guilt is glven at lqgﬁt some recognition by Inbau.and
Reid when they recommend that an interrogator ask a.enaééct
Yhether he ever thought about committing the alleged offense
or one similar to 1t. 5“ 0f course the theory that thoughts
f,&nd not acts generate guilt is ccntrary to the primary
 &ssampt1ons upon which Inban and Reid's interrogation manual
is ﬁredioatad. | .

Of course, the degree to which the behavior of a
. peréon under interrogation will be self-defeating will
be a function of the intensity of the person's sense of

guilt. As can be surmised from the fact that the most
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essential portions of the super-ego are uncoenscious,

the intensity of a sense of gullt cannoct be described by

_principles which have that sort of loglc and rationality
which is founded on reality. Nevertheless, certain principles

which relate to the intensity of a sense of gullt can be

established.

The super-ego'!s aggrésaivenesa originated 1n the renun-

clation of aggressive instincts toward figures of authority

a ccnsequent internalizing of that aggression. Once authority

is internalized in an gggressive super-ego, 1t demaﬁds

further renunciations of aggressive impulses. Indéed, Lts

veny functlen 1s to prpVent'the direct expression of;

,ihsfihctual impulses. With each further renunciation of

,'an aggressive impulse or an 1mpulse ‘with aggressive comw

its aggressiveness

' _ ponents the super~ego maintains or even increasesAby taking

'57Mover the aggression of the renounced impulse. Consequantly,
1 “a sense of guilt == the,ego's_rear of the super~egbff~fie

.“;ﬁainfained or 1ntensifi§d.' Since the super-egO'riﬁds equally

'"j'repréhenaible‘an 1nstin¢tua1,1mpulse (wish) and the act of

| ﬁftcarﬁyiﬁg out that impulse, instinct renunciation does not

'. 05§1ata a sense of guilt and a demand for punishment;‘ ;

~ The impulse alone gives rise to a sense of guilt when

the super-ego comes 1n§p_§xistonce, yet the renunciation

erthét'impulso {ntensifies the super-ego's aggreasiveness.

' "Every renunciation of instinét now beccmes a d?ﬁhmié:5°“”°°
" 'of conscience and overy fresh remunciation increases the

" latter's severity snd {ntolerance,"55
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We are led to thé,seéming paradox that renunciastlon
of instinctual impulses does not lead to a sense of '

- well-being but to a sense of guilt, a need for punishment
and the demand for rurthar;renﬁnciation. The man of
‘greatest apparent virtue, the man with the most severe -
super-ego, 1s the most oppressed with a sense of sin. We

~are forced to conclude that the wages of both virtue and
sln are death, _

The truth of the sbove paragraph can be illustrated
with”the histcrical example of Simon'stylites.56 A«hcrrible

tvstench, intolerable to othews, exhaled from his bcdy, and

fﬁwo"ms dropped from him wherever he went., Worms filled:his

df:bedﬁvgﬁt times he wonlf le&ve his menastary to slaep‘i o

' ‘a déy ﬁé]l. He lived fer thirty yearsa cn the tap of & pillar

';sixty faet high, exposad tc the weather in all saasenshgen

ithe pillar he spent. hiﬁ“’wne praying, ceaselessly and

"jrao a],_” bending his body 'jmozst to his feet._ For a_

year\he stocd on cne 1¢ ,the.other one being cov ra

v_ith ulcers. His biagj ,r was commanded to pick up¢_%

'_worms which fell from ; s ba y?to replace them in the aeren.
It 1s possible to rormulate the princlple that an unduly

.;f,atrona and overudevelopéd Supar‘93° results ln a high dagrae

R ?BVfcf guilt and a great need rcpvounishmento The peraon
A;_nghc ACuld probably agpﬁar to be meek, virtucus and nanm;
"' aghpesa1ve has atrcng salfadestructive tendencies. Sueh a

i77fjperaon sheuld be an eaay;mark-gor an 1nterrogator, \A,gﬁgdy
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of those American soldlers whe eollaborated with their

communist captors revealed that they were persons whojq‘
_backgrounds and fanmily experience hadcreated in them &

strong sense of guilt.59

 Another principlevqftﬁhe dynamics of guiltvput L

  for#ard.by Freud is that 111-luck, external frustratipﬁ; etc.,
bring about an increased sense of guilt, Freud accounﬁs

for this with the fcllowing explanation: | | -

As long &s things go well with a man, his ccnscience
1s lenient and lets the ege do all sorts of things;
_ “but when misfortune befalls him, he searches his soul,
~ acknowledges his sinfulness, heightens the demands of
. His conscience, imposes abstinences on himself and
' punishes himaself with penances. Whole peoples have
behaved in this way and still do. This, however,
is easily explained by the original infantile stage
of conscience, which, as we seé, 1= not given up
after the intmjsction of the super-ego, but persists
along side of 1t and behind it. Fate is regarded as
_'a substitute for the parental agency. If & man is
unfortumete 1t means that he is no longer loved by this
Lo highest power; and, threatened by such a loss of love, he
- onee :ore bows to the parental representative in his
, super-ego -=- & representative whoge in his days of good
fortune, he was ready tc neglect. . R

_ Although thls exp}éngtiéﬁiexhibits the 1nggﬁﬁiﬁy£B?
1Lf ”whicﬁ'ﬁreud was 80 emiﬁéﬁflﬁ;éﬁpable, 1t is tathaaiiﬁgénd
directly contradictory to the more basic theory set forth

by Freud in the sanme discussion. The substitutioh of fate

for a parental agoncy would be more convincing 1f the

 rq§ponse to bad fortune}wera}the aame as the reuponsamtb
a parent. Before he has a super-ego, a child fears
parental authority when he has done something which he

knows will alienate that authority. More precisely he
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g fears punishment., He cannot truly be sald to feel guilty.
Gullt is the stress between ego and super-ego, and o supere

'_e%o does rnot exist yet.‘ If the ch:ld 1s punished, he ia

fFf{rpeinstated 1nto his p&rents' love. If rate is=s truly
'35analagau8 to & parental agency, reverses of fortune wculd
be equivalent to punishment from an authority. Funiahment
’ﬁf;of this sort does not create ésui.Lt. but restores the amicable
e ﬁg;f.relationszip between child dnd authority. In th@,ﬁhi&df
.' }nggsn§ﬂrelat10nship loss,of lQVE and punishmentiafé-tﬁé

*r~j?$gm§fin”thﬁ’aense that p@nighment is the expression of ;

:ﬁﬁe loss of love. At tha same tlme 1t redeens that lost
~ loves When Freud analob¢zes fate to a parental agency, ‘he
”ffiiimplias tnat punisnment (bad fortune) is an exprassion of

h'  1oss of love and that additicnal self-lmposed puniahmant

. ”Wil1 result as an attemptfﬁt reinstatement, This 1mnlication
ﬁ?doeg not correspond to any aspect of the child-carent
”*fffrelvtiansth befere the fcrmution of a super-ego. .
 f;e1f-punishment as the expression of & sense of g“llt 15
gia'demand which Freud accounts ror only by introducing the

:ffconceptfor BUD@Tr=eg0 intc his theory¢ Therefore, an innroaeod

:sens“‘af gullt as a response to bad fortune anﬂﬂt be aacounted
fffor as the response of ah "infantile consciance. _éwe,i;
;_must turn elsewhere to dccount for Preudts obserVation that
.fﬁf?an increased sense of guilt 13 the response to bxd fcrtuna‘

Such an explanation.is provided by Menninger.59 jf4

-ffAccording to his thecryj aggression is freed to be dirsctad
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toward the ego when ambivalent object attachments have been
u@set. All of a person's relationships contain both
erotic and aggressive elements, In primitive peoples or
in perscns of an immature persondlity development, the degree
of ambivalence 1is great.6o Such persons are relatively
incapable of making po#itivo object attachments which are
free from a high degree of ambivalence. Thét is, such
,g&tachmeneu will contaln strong aggrasnive components,
‘When object attachments are upset those aggressive components
cease to be bound up with the previously prevailing}ergﬁie
cdﬁpéﬁdhta,and they are free toc be directed against the ogo
| 'into’nhich the lost obj*dt‘had been introjected. Of’ceﬁrmc,
f“the upsetting of cbject attaahmonts 18 equivalent ta bad

. ;fﬂmuﬁ&‘l

'9€'H§nningar'a axplanation which acoounts for an 1ncraaaed

“fsanaa of guils reaulting rrom bad fortune alac aeeounta

or tho fact, dononatratad by Hanninger, that tho iacroaaad
'}vvvsbfatructian (the expreaaion of a senas of guilh} dﬂaa
‘f nat cerrespond to an objective and rational assasnmant of
‘: tho severity of the bad fnrtune. It will reflect thn
'fannunt of aggression in tho ambivalent object atta&hment.
’xbnningar damonntrates this proposition by pointing ﬁa

'Zfi_-7the aeamingly inadaquate aventa which pracipitata many

"@Zgﬁguieidga. His examples nrﬂ a woman who killed harself :

:atter miasing two trains, a boy who commltted auicida ﬁtter
 his m canary died, and a farmer who took his 1life artor
.hia only cow died.él ?he fact that an upset in object
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attachments or bad fortune can precipitate the ultimate
self-destructive act of auieidevprovidea further testimony
hhgt the aggressiveness which the super-ego directs
to#and the ego 1s a furmidable force indeed and that
, the resulting need for punishment can be a need for punishment
- of the moat severe sort.
e Menninger's theory eOMpéls acceptance, but it is
i£EFxpre§10ated on an obaorwation which demands some modirication

f\iot‘?reud'a over-all daserlption of the super-~ego. Tha upahot

"“‘af 1,1%nninser's theory 1s that aggressive mp“ls“ “’ﬂ .1:?'».

randored harmless to same oxtent by being bound up uith

,%'arctic meulsoa. Thernfare, a sense of guilt does notf}

:ffnriao automatically from the renunoiation of aggreasivo

impulsea. If the eontp;"‘fwera true, it would not make

&@y_dirteronce ir obje% lationshipa were upaet ur'nnt‘

‘ In tha-cano of Katheria 3te&n@r diascussed above, Ka inats

- gulilt was 1in part ganeratad because the daad,

es:avar this point.

Relk

v';fll died. ﬂné o%vi&ua

ckiﬁg. If a fear of ravanga is
1ogica11y ganerated fear, no explanation is ofrared
why 1t should arise upon the woman's actual death whon
1t ﬁbulﬁ have to arise in an intarnal world where prior death

: wlshaa were the ultimate reality.
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Freud's over~all theory 1s not directly contradicted,
howevers Although we must accept that the abllity of

’aggrossive impulses to bring about a sense of guilt is

.. partially undermined when these impulses are fused wlth

érctic impulses, they éra not made totally harmless. .bbubtlean

. Freud's psychoanalytic éprrienco provided sufricient}avidence
fof;thé*hanner in which renunclation of impulses resulted

" in a sense of guilt to force acceptance of the proposition

that our original theory is substantially correct., The

'”]caao of the boy who hangod himself in a barn after he
 wWas ahaatized by his father i1lluatrates the ract that Freud
"jis essentlally correct whnn he asserts that unreallzeﬁ
l wiahea result in a strongly aggreasive super-ego whiah, 1n
”turn, brings about a severe need for. punlshment. Yet
5”ffmuat accapt the subtle mcdirication that an unraalized wiah
,‘w?ﬁ&d_a real&zed wish ar@ only approximately equal 1n;th&ir
::f  hhili@x to bring about a sense or‘éuilt. If & person's
instinectual wishes are realized, wgother by that person's
" own acts or (as in the case of Katherina Steiner). by

~ some other peraons,acti, the resulting sense of gullt will

be somewhat more intense than they would have been 1f the
wishes had not been reallzed.

Freud's theory of the super-ego can be shored up further
by the observation that when the forbidden act occurs aﬁd
when:iﬁyia‘a criminal aét; an opportunity for punishment
1s at hand. In the case of Katherina 3teiper, her behaviopr

pressed for conviction of a capital offense, 3She was,
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in fact; sentenced to death, although the sentence was
later communed to life impriaonmant.éB Prior to the
murder, any acts which expressed the fact that Katherina
was gullty of murder In the eyes of the super-sgo would
have been ineffectual for the purpose of leading to
punishment,

Once again we have seen that the intensity of that
self-destructive force which provides the interrogator
with his only hope of petting a confession is affected
by events irrelevant to & person's suspected criminal
activity. We can conclude that a person will be more
ikely to confess 1f he has experienced bad fortune.

A suspect's arrest and interrogatfon is, in itself, bad
:fortune and might tend to intensify thcae paychologioal
' ','forees which promote confession, v |
i f H  8o far I have been careful to speak of "guilt“,onl#
‘ as bhe tenaion between the ego and the aggressive S
” auperangn. More commonly ”gﬁilb" denotes & consclous
| 1ﬂfealing which results from committing an act which is 8
G believad to be wrongful. For the purpose or-clarity, I;
will rsrer to the guilt uhieh results from an act aatmally
; 7ﬁ;cqmmipq1oned as "remcrse.," In Frevdian terms, ramnrsa

;b7f résﬁits'whsn an instinctual impulse becomes sufficlently

‘uui strong to override the inhibiting commands of the"aupéreego.
 When this occurs, the ego is free to carry out the id impulse
in Spite of the super~ego. The remorse which follows

presupposes the existance of a super-ego which has forbidden
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the act even though the demanded impulse renunciationvhas
not been effected, When the impulse has been carried out,
"the former balance of power is restored,"éu and the super-ego
is in a position to condemn the impulse or wish just as if
it had not been carried out. Therefore, the sense of guilt
. and need for punishment whidhvresulta from do;ng the
forbidden deed is no different from the sense of guilt and
nesd for punishment whilch results from not doing the -
forbidden deed. Of course, the wish which was carried out
~ had to be a strong one in order for any act to have been
: performed desplte the super=ego, and therefore the V 
“'wesulting sense of gullt will be correspondingly 1ntans&.
\ ﬁf ” Since gullt arising rram performing an act 1s not substantially
" dlfrerent from guilt Whlﬁh would arise from not performlng

f.it, Fraud chooses to 1gnore remorse as a subject for

- '”‘[qaepawate consideration;ii

51nce the law has a speclal concern with illegal

A

f;ﬁin Fraud's cavalier ma_ner‘:j“rom what has been said

hsnips; Such an,;vent 53 a common occurrenco¢;‘ﬁny
”upset an objact relationsnip. FBI statistics show

:kﬂfwithin ramiliea or between acquaintanees.és Even 1f the
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commission of an illegai,act‘doe& not directly lead to a
disturbance of object reiationshipa, cne can speculate that
such indirect consequence a&s the need to live as & fugitive
~or the experience of being accused (with or without evidence)
would bring about alteration in object relationshipsy

| ';  From the point of view of the police interrogatnr, at
:”1aast one force acting to inteneify a sense of guilt reaults

HQ;from the actual commisa An_ar a crime. Agsresaive:wf;mi

her dead, The raﬁ

h wishes aré realiz'

| aonreaeed to the killin%qchildren who died naturally or
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who were never born, "Qﬁa such described the whole scene
with touching minuteness, the walling of the young child,-
~ 1ts piteous look, 1ts burial in a little grave at tba:rnét
~of a pine tree. And none of it was true.”68
Persons who cenfaas,falaely need not have a peréoﬁal

relationship with the crime. More than 200 persons confessed

_ to the kidnepping and murder of the Lindbergh baby.é9
Doubtless most of these ccnfessions appeared to be falab,7°
, and provided no aignlflcant danger of precipitating a fqlae

ffcunviction. Cne cannot.hcaevar, asgsume that the rol mqwing

wfcaas 1s atypical.

.. In 1951 a deputy shnriff in Indianola, Mlasl§
~sippi and his new assistant obtained detalled confea-
- sions from three Negrces to the murder of a person.
- whose mother had reported him missing. They confessed
that they murdered the missing person with a brick
~ and threw his body into the Sunflower Rivcr..ﬁ»;,wﬁ :
The officers started dragging the river without success.
__ The next morning the mother of the alleged victim.
. & letter fggm him from East St. Louis. The prea;j
=_ h1m there, _ N

" With other cases eollectdd by Rogge in the samo‘nota,‘tﬁée
f above caae 1lluatvates that nﬁbo confessions can be mado by
'faeveral persons who aonrasn Jointly. |

o \ The toregoing analyaia has very nearly roturnod us, to

... the initial position of Freud in which a wish ia equivalent
 §0 an-aot. Preaumeably soma urongrul act has takan place
'beforo anyone is bsing 1nterrogated about its commission.
_ If a parson wished for bho roaulta of the criminal act.‘

35ﬁ7‘his feelings of guilt will be increased by its commiasion,

but 1t makes no difference whether such a person is responsible

for the commission of the act or not. When an act has brought
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aigpificant harm to s suspect’s object relationahips, that
| person“will tend to act-as if he'were guilty of the commiaaion
of the act whether auch & ract 13 true or not. It follows

”T;hhat the confession of such a peraon should be parti ularly

Freud’s facile dismiasalﬁ

"f’distinctions betwaen remarae
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is appropriate for underataﬁding the guilt which 1s dparavivc
,1n;nauaing men to confess to police. It has been possible
__tb“ draw distinctions bétwéen remorse and guilt on the

' level of psychosnalytic theory, but these differences have

'Vfrew p“actic&l ramificatimns ln the field of polica interrOa

gatioHQ' Practical concluaiona do not follow for two raasons:

:TfH F1rst; although romorse b? definition results from a-uwonaful

; act, 1t in no way reflects the responsibility for the vammianion

‘?'7;ff that wrongful act. Second gullt and remorse both
"'“can precipitate convinc;ng confessions. It follows, thﬁn,
 ]tnat whether a person ccnfasses depends less on the faet 8

 pf_hLa‘lega1 guilt than_on his psychclogical makeup,W”Q;gg

io tyranical maaterm aimultanmnutly - tho supﬂ.uego,

servant of ths 1
t, to recommend 1’
‘attract its libido

. and reality, 1t i - obliged to cloak the uncon
eommands of the 1d with 1ts own preconscious rat onale
gations; to conceal. the 1d's conflicts wit"realiﬁy.
o profess, with dlplomatic disingenecusness, to ha
aking notice of resl ty aven when the id has -

to 1t as an objec
. 1taelf: In 1its
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s ;ﬂ;;or problems, For example, the task of dealing with bh'”

i

\"f}deman&a_plaoed upon tha ego is valid regardleas of th”ff
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remained rigid and unylelding. On the other hand
it 18 observed at every step it taked by the strict
super-ego, which lays down definite standards
for its conduct, without taking account of its difriu
culties from the direction of the id and the external
world, and which, if those standards are not ebayod,

~ punishes it with intense feelings of inferiority '

" and of guilt., Thus the ego, driven by the 14, conrinad
by the super-ego, repulsed by reallty, struggles to
‘master its economic task of bringing about harmony.

among forces and influences working in and upon 1%; -

. and we can understand how 1t is that go oftan we cannot

- surpress a cry: - "Life 1s not easy! ,

1I,Waelder describes the task of the ego as an even more

‘ccmpliuated one, He diaxinguishes the oompuhion to,rapeat

from other instincts orlginating in the 1d and classifies .

. it‘gs_anrourth agent acting upon hte ego.7h While the ego

f ia baiﬁg acted upon by these four outside agencles, the
',;eggimust take a role which 1s other than passive so that

"1t will not be overwhelmed by the forces acting upon,it,,v
' ;The ego must assign itself the task of preserving itaelﬁ
“;,from each of the forces which act upon it. Waelder saes

~ this task as comprising fonr more separatevproblema, bringing

i tho total to eight, Eanh or these problems is really a.group

iﬁffﬁdemands of extermal reality is the aggregate of dealing‘with

;ﬁjeaeh of the problems poa&d by external reality.

The cancluaion to ho drawn from this account cr

"ffgpeclfié number of forces which we declde act upon tha”
fflq'ago.l Any act of the egp, and as & result, any human aet.

it“  w1l1 repreﬂent a compromise solution to several simultaneoua

ind conflicting demands. iy speciric action is “nliﬁ°1’
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%w»j%; to be totally effectlive as a response to a single and -
U ~specific demand which the ego is subjected to. The

. conclusien for a'pelicglimtér?ggator to draw from this
_discussion is that external reallty will demand that an
f‘accugéd:person remain silent in order to preserve his B
ows Iibeﬁté;‘but this damandeillgbe compromised with,gthérﬁ

. demands by p sychological ‘gec.ésfaitz.  The other demar'xdis‘.’ :i,ms.ch
 ‘we,are specifically concerned with are, of course, the

demands of the aggressive super-ego. These demands

~are dlametrically opposed to the reality's demand for silence
,becauae,tha result of the:super-ego's aggressiveness is a
'~ need for punishment. |
:ién‘intorrOgator can plck out thecse statements of a:

,‘suspbcﬁ;which betray a compromise with the super-ego. .
 Inbau and Reld point out to interrogators that such
: equiﬁonal answers as "Not that I remember" lnstead of

~an unequlvocal "No" should be treated as disguised

”f;ﬂadmissions.76

| IIT. The Abllity of Gullt Fo Cause and Betray Crimes
' One aspect of psychoanalytic theory tends to demonstrate
. that a sense of gullt produces confessicns which can be relled
' upon, The theory, initialiyZStated by Freud,’! provides

}'vthat,a_aense of guilt phoduceagnot only the confaﬁsibn'ﬁut

~ the crime as well, In other words, an unconscicus sense
~of zullt turns certain persons into criminals. Guilt
, 1§"§6t the product of the crime, but its motive. In such

crimes Preud emphasizes principley the fact that a



-39 -
"eriminsl from a sense of gullt" finds some rellef in his .
driminal sctivity becsuse hls unconscious sense of gullt
» 1& attached to somﬂthinﬁ speciric.

It i1s clear that the commisaion of a crime which 13

A:intne product of a sense cf Lu*lt has the CGPQCitY to bring

"about punishment, the exurossicn of & sense of gu;lt.  f

Y;Criminality, of course, 1s only one means of bringing

hnj}abcut punishment. Othef mésns of self-punishment are

: f various. ~Some of the more familiar are suicide, ascet*cism,

il

.l.alcohol addiction, self-rutilaticn (even in such a_mild
_form_as.nall biting), "&qcidents,” impotence and frigidity,

The fact that reeiingétcffguilt cause crimes acéc&ﬁta

| V  for the senselessness &nd’apparently thoughtless qualitj

'”bf'many crimes. The cfihiﬁal‘himaelf does nct undebStaﬁd

lfii'his crime because its mot1Vation is greatly unconscious.

‘STAn overwhelming number of criminals combine grest caution

- with e@sily'avoided mistakes. Unconsclous self-betrayal

1s an expression of the underlying, unconsclous gullt whieh
s clamcring to be ravaaled 78

| Crimea which are caused by a sense of gullt are'

‘vcharactpristically committwd by young personS;OP.Parﬂcné

' with irmmature perscnalities.f? The persons who commit these

| drimea cannot resist thcse impulses to commit crimes,

‘present in all perqons, but neither can they escape

’“*:_geﬁsure.from thelr aupgrregps. Having ylelded tc their

. impulses, they must also seek punishment. They will allow

themselves to be caught or even commit provocative erimes &
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An example of shch a cri&e is provided by the cas§ 
~of Bert Whipley,'age.25;811vdn the evening of the day hei~
was released fron priaén hav!ng served a sentence on~&ﬁvaral
 fcaargea &nvolvinb car tbeft and burglary, he found a car
;“ 7fwith keys in 1% and drove 1t away on the main road leading
out of his city. He was about seven miles out of the city
gﬁwhéngﬁelnoticad a car overtaking him and heard the car's
horn., He was terpifled, and he put on all possible §paad
- to ﬁass the car which was in front of him, He was rounding
a curve in the wrony lane, and he met a car coming téward
: him,i To avoid COllAﬁion he swerved off the road and came

':;ﬂto'a stop in a potato rield. The car which had been bahind

"Jnh;m followed nim into the fiéld; and Whipley gave himself

;tue owners of the potato'f;eld. Whipley, however, con; ssed

‘to the car theft lmmediately and was turned over to tha;
!;polzce. He was senteneed tc prison, but escaped Prhﬂ the

v:‘jull wh”le awaiting transfer. " He went to a theatre to wait
‘ fror dark, but left befcre that time, FHe walked a half ‘

,,wg>mile along the maln street in the daylight and was pxcked

e police.

:ipley was intallﬁgent., Prison testas revealed that

_ﬂfhis *ntelligence oquall d that of the average ccllege f’
flstudent, Yet his crinmi nal record was long. Durin& the
' f gpreMdding nine years hé was at liberty only for twenty»two

J”_::uonths. His uackgrcand Nas ‘such that a criminal caraar
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would have been one of}the few proflitable cureers avallable
to him, yet he failed in burglary at every turn. The case
proyidas an example of qelf—oetrayal winlch can be eAplaLnad
',only as resulting from,unconsckcuq motivation,

‘Even 1f 1t 1is nct elear that a partlcular crime has
beeﬁ’cau&ed by a sense Qf suilt and a need for puniSHmégt,
v' vguilt may be revealed in the commission ¢f the crime itself,
One cf'the1mcstvstartlin5 cases of & criminal's exh*bition

of welf -defeating con&uct 1s the Hungarlan case of ”°awz

82

",'Gal. Gal heard that MLS ne»ghbor had scld his oxph,‘and

e planned to break 1ntc the neighbor's house to %teal ‘the
“i‘mqgey,J He walted until the neighbor and his wife had lert
the house and then stole,the money. The neignbor's

 six~year-old daughter had been left at home, and Gal deter=

u7u:mingd to kill this witness. He tled a rope with a noose

 to & beam In the celliny and asked the girl to stand on

N ‘/, a}chéir and put her head into 1t. At the glrlts request,

ﬂ:.fGél>h1mself stood on the chalr to shew her how to do it.

»‘Sudqedly'tha chalr slipped out from under Gal, and he

:wagvfdund dead wien thejnéighbor returned home, ?unishment

__preceded the forbidden act of murder, but this is not

f'éurpfising gsince we haveléeeh(that the wish or 1ntqnﬁ,§§
commit the act is not substantlally different from the

~_deed 1tself from the point of view of the super-ego., The
péed,for punishment dreove the ego tc death as the ego

had unconsciously willed,



- 42 -

Relk discusses what 1s apparently the Leopold and
Loeb case and claims that several of 1ts aspects cannot be
understood without assuming an underlying sense of guilt.83
One of the murderers left his glasses at the location of
the crime even thcugh the murder was planned with exceeding
care., He accounts for the defendants' insclence and deflance
at trial as further unconscioua self~betrayal,

Crimes which proceed from a sense of gullt tend to
establish the need for committing crimes of everwincreasing
magnitude.ah The emotional reliéf resulting from the com=
mission of a crime is short-lived, and it is followed by
a resurgence of gullt now increased with the guilt (or
remorse) derived from wishing and carrying out the forbidden
act. A need for punishment 1s an increasing pressure for
peraons caught up in this cycle, and their transgressions
will increase in gravity until they approximate in degree
the repressed murderous impulses of the criminal. A
sense of gullt beccmes oﬁpressive to the extent that the
carrying out of forbidden impulses 1s only secondarily
the motive of the crimes,

Menninger considers the fact that guilt 1ls the
motivation for crime to be of such importance that it 1is
necessary to draw a clear distinctiocn between criminals
who are caught and criminals who are not caught.BE
He points out that very few crimes are solved and that
the persons charged with crimes tend to have a long record

of criminal activity. His conclusicn is that criminals
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who are actually apprehended by pollce are mainly those
criminals whose guilt has caused them to commit their
crimes and at the same time caused them to betray them-
selves., In other words, criminals caught by police are
~ a special class of criminals which are not representeative
of all criminals,

in as much as Menninger's conclusion 1s empirical,
it must be respected, In psychoanalytic theory, hcwever,
it is posusible to distingulsh between those persons who
commit crimasﬂbecauae:of‘arsensQQOfihuiltuin;ordar»te~raduca
~ that sense of guilt or bring about punishment and those
persons wao commit crimes because the impulse to carry out
the wrongful act reached such intensity that 1t could not
be overridden by the injunctions}of a harsh super-ego. Both
classes of persons will have a strong sense of gulilt which
will be revealed in self-punitive behavior. Both classes
of persons, therefore, are likely to be apprehended,

Parenthetically, the fact that crime can be caused by
- a sense of guilt and a corresponding need for punishment
provides 1nterésting commentary on the theory of deterrence
in penology. Certaln crimes will be committed because

6 and the perscns who commit

the law imposes a penalty,
these crimes are those most likely to be caught. Curlously,
when the death penalty was yestored in Oregon in 1920,

the state's homiclide rate almost dcubled within a year.87

Of course, the explanation is not clear, but Oregon's



-y -
homicide.rate was not explained in any other way. It is
curious to note also that when a crime is widely publicized,
frequently a succession of similar crimes follows.

We can conclude then in certain instances that the
super-ego is responsible for the commission of a crime,
the detection of that crime,and finally the confession
of that crime to an interrogator. In such instances,
a confession should not be dirficult to elicit. Frequently,
such crimes will be characterized by their bungled quality
and by the psychologlcally immature personallty of the person
who commits them., At least the former characteristic
can be noticed easlily by an interrogator, as it would have
been in the case of Bert Whipley. Moreover, persons
who commit crimes out of a sense of guilt or with a great
sense of gullt are likely to be apprehended., They will
provide the main fare for an 1nterrogatbr even though these

persons may nct commit the pajoriiy of crimes,

IV, Confeasion

So far this paper has tacitly assumed that a sense
of guilt and a need for punishment will result in a
compulsion to confess. The assumption was justified
only tc the limited extent that confession in certalin
instances'will bring about punishment. In other words,
confession can be the direct result of a need for punishment,
Psychoanalytic theory provides a more sophisticated

explanation, Confesslion serves two distinct purposes:



- 45 -

First, a need for punishment is displaced into a need to
ccnfess, and therefore confession is a partial direct
gratification of that need for punishment.88 Second,
gullt orlginates with the repression of impulses by the
super-ego, and confession of those impulses can bring about
partial gratification.sg This second proposition 1is
more relevant to psychosnalysis where any particular
confession 1s likely to be paftial and expressed in symbolic
terms without patent meaning to either patient or analyét.
Doubtless surpessed impulses achieve some gratification when
a pollice interrogator is successful in getting the kind
of confession he seeks, but no aignificant ceneclusion
follows from this psychoanalytic observation beyond the fact
that still another factor has been 1solated which presses
for the self-defeating act of criminal confession,

The propostion that the compulsion to confess 1s a
displaced need for punishment is more directly relevant
to the baslc theory which I have attempted to develop.
That a need for punishment cen be transformed into a
compulslon to confess as 1f by magic may seem extra-
ordinary, but it must be remembered that the displacement
or transfoyrmation:takes place in the realm of the unconscious
where lcogic holds no sway, and where displacement is a
characteristic process. In as much as a need for punishment
has’baen displaced into a compuision to confess, the

confessiocn itself is required to ease gullt and not the
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confession ccupled with subsequent punishment, Confessalon
has become equivalent to punishment,

The process is more familiar then it seems when it is
stated abstractly. Relk, in his description of the shift
from a need for punishment to a compulsicn to ccnfess that
these remarks are based on, gives several characteristic
examples, Children who have committed some wrongful act
(presumably after they have developed a super-ego) appear
to fear the punishment which will result when the act
is revealed to their parents., HXelk points out that a
closer examination of the situation reveals that often
a child is more concerned with the scene in which he must
tell his parents of his misdeed than with the punishment
which wiil follow, He has transformed his fear of punishment
into a fear of confession, and the confession has become
more terrifying than the punishment. Similar displacements
of fear can be observed in the student who is anxious only
before an examinatfon or in a soldier who is fearful
before & battle but not while it is going on. Indeed,

a person can recognize in himself and in others that a concern
with "being found out" is greater in many instances than

& concern with the consequences of "being found out;"

one's reputation may seem more important than one's
well=baing.

A compulsion to confess is not in itself enough to bring

about an immediate confession of the sort that would be
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‘sultable to a police interrogator. The principle reason
why a verbal, ecnsclous confessicn is difficult, is the
fact that a person with a compulsion to confess has little
consclious recognition of the origin of his gullt, As soon
as wrongful impulses occur a perscn 1s capable of unconscious
betrayal,90 but conscious confession must be preceded by
a censclous recognition of the psychic meaning of wrongful
conduct (which in its eassence was an 1mpulsel.91 "The
perpetrator knows of his deed but he does not know in what
underground connection 1t stands with the emoticnsal processes
gince his early childhoed, and what unconscious meaning
it conceals. The deed originated in id-tendencies. The
ego has perhaps not yet taken notice of the crime."92

Confeasion is the process in which consclence gets its
voice.93 Confession is the process in which the ego takes
nctice of the wrongful deed, and the process requires
time and effort.gh Relk hss described the process by
which the ego takes notice bf the meaning of a crime and
the effort invelved in this proceas as confession work.gs

The product of confesslon work is a widening of 1 ‘VM%
conscicusness, When a criminal deed is committed, 1t§ywﬂJv
perpetrator will prcbably have an intellectual recognition
of the deed, but this 1s not encugh to bring about the
self-defeating act of confession. Through confession work,
a criminal enlarges his knowledge of the mere fact that

he commited the deed to include recognition of its
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significance, Reik does not mske clear the character with
which the unconscicus meaning of the criminal act presents
itsell to the consciousness of the criminal, ~Presumably
confession does not enable the criminal to articulate the
specific underlying meaning of his deed in the language
of & psychoanalyst. It seems reasonable to assume that
confession work puts an emotional charge on the criminal's
recognition of the fact that he has committed a crlme and
that the emotional charge i1s in the nature of a conscious
and tormenting guilt. In other words, through confession
work, the criminal achleves consclous knowledge of the
fact that the deed which he has committed has great personal
meaning.

The time and effort which goes into confession is
expended upon resolving the conflict between the criminal's
attempt to conceal the meaning of his deed from his own
consciousness and the opposite tendency for the meaning
of the deed to make itself known consclously so that
cenfession can alletlate the underlying sense of guilt..‘;
Both a realistic fear of punishment and an excessive irrational
need for punishment inhibit confession. The ego fears
punishment and militates for concealmsnt of the crime. But
the ego slso fears the super-sgo and the anxiety or gﬁilt
with:which the super~ego torments the ego ia & harsher
punishment than the punishment imposed by any earthly
judge.96 Confession would mitigate the sense of guilt,
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but a strong neced for punishment Inhibits confession.
In the dynamics of psychological economy, the demands
of the super-ego cannot be satisfied so casily; the
displacement of a need for punishment into a compulsion
to confess cannot be complete, The ego seeks the beneflits
of confesaion for the purpose of escapling the tyrany of the
super-ego, but i{n order to realize those benefits the super~ego
must be at least partlially placated. Confession work describes
a process of torment through which anxiety is overcome,
Suffering is intense because the full terrors of consclence
must be lived thrcugh.

Confession work exhibits 1tself while it is going on
with partial confessicns and unconscicus substitute actions.
Unconscious substitute actions would consist of acts of
self-betrayal or statements which would amount to a partial
confesslion if properly interpreted,

The end result of confession work will be a complete,
verbal.ccnfession mede to a father representative, Id
impulses which have been condemned by the super-ego (thé'”
internal father) are shown to a father-representative.to
achleve relief from gullt, This aspect of confession illustrates
the inlfantile origin of the displacement of a need for
punishment intc a compuldsicn to confess,

The fact that confessicn work is an agonizing process
which caters to a need for punishment explains why the
resulting confession frequently is made 1n an unemotional

and wnafective manner. The tortures of ccnsclence have
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been ilved through in tge preceding suffering. Alsc, the
criminal may awalt the punishment ‘imposzed by the state with
little anxiety.

This discussion of confessicn work has procceded on
the assumption ﬁhat the person confessing has actually
committed the act to which he ccnfesses. We have sesen,
however, that this is not necessarily sc. The procesas
of confession merely transforms unconscious processes into
conacious processes., The transfqrmed unconscious
processes which underlle confession bear no particular
relation to reality.

An interrogator is adept at bringlng about partial
confessions during the process ¢f confessiocn work, and
he exploits them fully as an ald to bringing about complete
confession., Inbau and Reid give interrogators many
,1nstrﬁctions for this andeaﬁor. The following ploys are
recommended: Sympathize with the suspect by tellihg him
 that snyone else under similar circumstances or conditions
might have done the same thing., Minimize the moral .
seriousness ol the offense. Suggest a less revolting
and more morally afceptable motivaticn or reason for the
offense than that wﬁicb is known or suspected. Sympgg;g;gy
with the suspect by condemning his victim, by cendemning
his accompllice or by condemning anyone else upcn whom'smme
degree of moral responsibility miizht be placed for the

crime 1in question¢97 Interrogators are tcld to point
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out the poasibility of exaggeration on the part of the
accuser or victim,98 and they work to make the suspect admit
that he was at the scene of the crime or in some scrt of
contact with the victim or the occurrence.99 An attempt

1s made to make the suspect admit to some incidental

aspect of the crime.loo

All these procedures give the
accused an opportunity to make a verbal confessicn to
something less than full responsibility for the crime
charged. | |

Many aspects of interrogaticn generate or precvide
the punlishment which 1s sssential to confession work,
Interrogation -=- and mere detention as well -~ demands
that a suspect focus his attenticn on the allegad crime.
Under such conditlons, confesslcn work cannot be put aside
easily. More important is the fact that intarrogation in
itself is punishment.lo1 Interrogation is not carried on
as & voluntary and casual dialogue between persons who
aré willing to respect each others integrity. The inter-
rogator treats hls "subject"harshly, and does his best
to make him fearful and uncomfortable. Such tortura

spiritualis can provide the partial punishment which the

super-ego demands.

Here we can see the psychological use of phyalcal
abuse., It enhances the likelihoocd of confesslon because
i1t can provide the punishment which 1s & prerequisite to

confession. 1In this psychologlcal sense, an accused
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person will not confess in order to terminate or avold
pain, but he will demand pain sc that he 1s gble to confess.
Corporal punishment, then, has nc special quality merely
because it 1s phjsical. Pollce "third degree" can be
equated with the harsh and abusing manner of an inter-
rogator in its abllity to promote conlession.

Several conditions for interrogation gerve to create
anxiety or to prevent its relief. Inbau and Reld suggest
that the suspect and the interrogator should sit close to
each other in straight-backed chalirs with no table or
desk in between them. 0% The suspect should not be
allowed to smoke,103 nor should he be allowed teo play with
loose objects during the interregation.lﬂu

A confession must be made to a father-representative.
Therefore & police interrogator must cest himself in that
role., He must take advantage of what psychiatrists call
transfsrence.

Transference begins with a compulsiocn to repeat.

Freud observed that when & person represses impulses, he

1e obliged to repeat that repressad material as contemporary
experience instead of remembering that material as something
tc be ascribed tc the past. Repressed impulses are

acted out in a transference situation.los In the transe
ferenée stiuation, a person will act toward another in a

106

manner whieh is not reponsive tc the actual situatlon.

Impulses which were not expressed toward a person iIn some
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past slituation are transfered tc a representative of that
person. Anna Freud defines "transference" in the following
way: "By transference we mean all those impulses
experienced by the patient in his relation with the
anglyst which are not newly created by the objective
analytic situation but have their source in sarly -- indeed
the very earliest -- object-relaﬁion and are now merely
reviVeﬁ under the infilaence of the repetition~compulsion."107

It may seem surprising that the impulses can be repeated
tc & father~representative, but that they could not be
expressed fully in the past. We have seen that confession
is, in fact, inhiblited by a sense of guilt and a need
for punishment, and therefore confession is by no means
automatic even in an appropriate transference situation,
Yet it 1s the transference stiuation which makes confession
possible once the inhibiting need for punishment 1s overcome,
Confessicn is possible in a transference situation because
such a situation 13 different from the real sltuatiens'.'
which preceded it. It is an "intermediate realm between
fentasy and life"lO8 in which old impulses are awakencd
witnh their prior intensity. For the impulses tc be
expressed, words must replace actlons in the transfersence
situation.lo9 A child's first aggressive impulses werev *
directed toward his father cr other figures.of authority,

and 1t was the father's nmcres which the child Internaliized,
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In a transference situation with a strong need for pun-
ishment no longer preseunt, repressed aggression can be
shown to a phantom father for the first time.llo The
initlal aggression is shown through an act of confession.

Transference is a part of the relationship between
4 patient and a psychiatrist or other psychotherapist, .
but the same phenomenon 1s a part of the relationship between
a suspect and a pollice interrogator. The maln diff'erence
between pollce interrogation and psychotherapy 1s 1ts purpose,
Psychotherapy 1s conducted as an attempt to aid a patient,
whereas pollice lnterrogation ls conducted as an attempt
to cater te self-destructive impulses for the purpose
of bringing about the self-defeating act of confession,
Interrogatlon is recognized to be much like psychotherapy
when the lnterrogation is conducted by a political enemy,.
Then interrogation 1s likely to be called "brainwashing."

' Many of an interrogator's techniques are directed to
bringing about transference., A good interrogator .will
not appear to be working toward his suspect's conviction,
He will appear in the role of one who is merely soceking
the truth.lll He will express interest and confildence in
the 3uspect,112 and he will act in a sympathetlc and
understanding manner,113 A suspect should be treated with
decency and respect.llu Inbau and Reld suggest that an
interrogator's attitude of sympathy and understanding can

be brought about 1f the Interrcgater pictures himself
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in the suspect's position and then attempts tc justlfy or
excuse the crime.lls In certain instances a well-timed
pat on the shoulder or a grip cf the hand is effective in
bringing sabout a confession.ll6
Inbau and Reld recormend those techniques which bring
sbout transference for use particularly when & suspect
is believed to have committed an "emotlional crimé?'
(usually a crime ageinst a person), and when his mental
angulsh 1skapparent.ll7 This cne empirical observaticn tends
to confirm many of the important points which have been
made in this paper. There is first the observation that
crimes against persons produce strong mental anguish, Presumably
these are the crimes which make 1little sense when viewed
objectively, and therefore they must arise from the abnore
mally strong aggressive impulses present in a persgonality
characterized by highly ambivalent relationships. The
perscns who commit such cfimes will be likely to confess,
The mental anguish is specific evidence of confession work
and self-punishment. &n interrcgator who ccenfrents the
person who has committed such a crime and who is experlencing
confession work needs tc de little more than prcvide an
appropriate transference situation.
inbau and Reid repcrt & case which 1llustrates the

118 A sixty-year-old woman

importance of transference.
called the police tc report that one of her boarders

had died, apparently of natural causes, The man had been
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the woman's sleeping companion, and he had, in fact,
dled as a result of a small-callber bullet wound in the
back, The woman was suspected of the killing. The
pollce captain who tcok the woman to the interrogation
room where an interfogator was ready tc guestion her polnted
to the room as they approached it and shouted, "Get in there
you old whore; this man wants to talk to you!" The
interrogator was careful to address the woman as "Mrs, __,"
and he sent for food when he learned that the woran had
not been glven asnythling tc eat since che arrived at the
police station scme time before. In a short time the
woman confessed tc killing the boarder, and before she
was thrceugh talking, she confessed alsc to killing her
husband several years before, The case not only focuses
on the importance of transference, but it lllustrates as
well the manner in which the partial and disguised
confessions which precede a full verbal confessicn a;ﬁ o
criminal investigation, The woman acted suspiciously‘
from the start and brought herself to the attention of
the police,

I have discussed previocusly the need of police inter-
rogators to act harshly toward thelr suapects, and this
need may seem to contradlict the requlirements of the trans-~
ference situation. The interrogator musat play both the
role. of en abuser and of a fsther-representative., This 1is

accompllshed in what Inbau and Reld call "the Criendly-unfrindly
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act."119 The technique is recomrended to be used on
guspects who do nct respond te interrogation with any
significant quantity of affect. It appears safe to assume
thut these are the perscns whe are not experiencing cone
fessicu werk, Such persons are not likely to aprear gullty
or to betray themselves, Presumibly the "unfriendly act"
will prime the process of confessicn work by providing some
punishment,

The "friendly-unfriendly act" can be conducted by
twoe perscns who question the suspect alternately, but
cne interrogator can play both the roles. This is not as
difficult as it may sound. Inbau and Reld Instruct
interrogators as follows}

When a single Interrogator acts out hoth parts
he feigns impatience and unfriendlineas by gettlng
up from his chair and addressing the subject somewhat
as follows: "Joe, I thought that there was something
basically decent and hconorable in you but apparently
there isn't, The hell with it, 1f that's the way you
want to leave it; I den't give a damn." The interrogator
then sits down in the chair again, and after a brief
.pause, with no conversation’ at ali, may day, "Joe,
you'd tax the patience of a saint the way you've
been acting. But I guess there 1s something worth-
while in you anyway. Or the interrogator may even
apologlze for his loss of patlence by saying, "I'm
sorry, That's the first time I've lost my head like
that." The interrogator then starts all over agailn
with the reapplication of the sympathetiéc approach
that formed the basis for his efforts pf}sr tc the
above described outburst of impatience.”“

I have pointed out above that the ego is responsive
to the demands cf reality, 14 impulses and the inhibiting

forces of the supere-ego. During interrogation the sego
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will fear punlshment (i.e., the counsequences oi ccnfession)
as a responae to reallty, and at the same time 1t will
nead punishment because of 1ts relaticn with the super-ego.
An interrogator must address himself tc the ego's feur of
punishment., He reduces the ego's fear of punlshment by
weakaening the ego's ablllity to assess reality and to sct
in a manner which 1s ccnsistant with the demands of reality.
We have sosen that he is alded 1n this task by the super-ego
because the aggresslon of the super-ege tends to generate
guilt of such intensity that the punlshment whlch the ego
fears is mild in cenmparison., In other words, the need for
punishment and and a compulsicn to confess overccmes a
- fear of punishment out of the sheer intensity.

That part of the ego which fears punishment because
1t is sble to assess the consequences of conression realls-
tically orlginates from exparience,lal and its strength
can be decreased by controlling the "reality" which a person
experiences at a given time. By providing an appropriate
setting for interrogation, an Interrogatcr can minimize
is suspectt!s ability to respond raalisticﬁlly to the
interrogation situation, Je have scen that a suspect's
behavicr will never be entirely responsive to the realities
ef the interrogatlion slituaticn becuuse all his acts must
cempromise th&ldemands of rezlity with other psychic
demands, The task of an interrogater 1s tc weaken the suspect's

relative autcnomy from these other demunds.
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The part of a person's agovwhlch is reality-oriented
depends on stimulation from reality to maintain its stabllity.
In other words, when the senses which preceive reallty
are deprived of stimulaticn, the ego tends to lose the
benefits 1t has derived [rom experience; a person will
tend to act as 1f pollice, courts and priscns did not exist.
in & psychological experiment subjects were put ln a sound-
proocf, blacked-cut rocm, andé they were restrained in such
a way that other sensaticns were minimized. The subjects
expcrienced autistlc fantasles, and thelr ability to pursue
ordered sequences of thought decreased, when repetltive

verbal informaticn was given to them against tals back-

ground of stimulus deprivation, the subjects tended tbﬁiﬁﬂk
experience this informaticn as "truth.," That 1is, they
belleved the informatirn with delusicnal intensity.lgg
when 4 person is arrested, the patterns of hls experience
are altered greatly and preciplitously. He 1s cut off from
his famlily and I'rienus and placed in an unfamlliar setting.
The environment in which he has an identity is lost, and
theve is little tc call up asscciations with his life
bvefore arrest. Frivacy and liberty are lcst. although he
is not nécessarily deprived of perceptual stimulaticn,
the content of that stimulation will tend tc be unrelated
to the main patterns of als life.
In an interrogsation room, perceptual stimulaticn 1s

reduced to a minimum. Interrogation is most effective
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are present in the Interrogatiocn room, Inbeau and Reld

set forth the requirements cf an effective interrcgation
reoms

In providing for privacy during interrcgaticns
1t 1s advisable to select a qulet room with none
of the usual pollce surroundings, eand with no
distracticns within the subject's visw, If existing
facilltles pormit, & special »oom, or recomns, should
be sct aside for this purpose, In any event, the
rcont should be as free es rcszible from outside
noises, and 1t should elsc be a roocm inte which no
one will have pecasleon: to enter or pass through
while the interrcgation 1s in precgress,

The less there 1s in the surrcundings cof an
interrcgation room te remind & criminal offenden,
suspect, wltness, or other prospective infermant
that he 13 in police custody or in jail, or that the
penitentiary awaits nim cr somecne else about whom
he may have incriminating information, the easier it
g fer him to make a frank statement or to supply
the interrcgator with the deslired Information., To this
end, therefore, it 1s well to select a reconm witheout
barred windows, or, better yet, one without any windows
at all, % % %

' The interrcgation rocm sheuld contain no ornaments,
pictures, or other objects which would in any way
distrect the attention of a person bheing interviewed;

and this suggestion also refers te the presence,

within the subject's reach, of small, loose objects,
such as paper clips or penclls, that he may be

inclined te pick %g and fumbhle with during the course
of interrogation, 21}

Care is taken during interrogatiocn teo prevent the suspect
from making repeated denials of hils guilt, and the suspect

is prevented from making any statements during the early

125

stages of Interrcgation. When two persons are suspected

of havlng particivated in the same crime, they are questioned

separately, but it is told or implled to cach one that the

126

cther has ccnfessed, The interrogatcor wea s civilian

clothing, and he avoids notetaking.l27
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In this setting of stimulus deprivation, the interrc-
gator will erpress his confidence in the suspect's gullt,
He will point out te the suspect that he ls acting as a
gullty man would act and that there 1s evidence tc prove

his guilt.lZB

Inbau and Xeid reccormend that the interrcgator
Legin the guestloning by saying scomething llke, "There's

been a ccnsiderable amount of investligaticn in this case

and it Indicates that you haven't told the whcle truth, 129
Indicatlicns of stress such as pulsation of the carctid

artery, excessive activity of the adam's apple, dryness of

the mouth or a "pecullar feeling inside" are pcinted out

to the suspect as indicaticns of the fact thet he is guilty.lBo
The attempt ls made to mske the suspect feel that h's

131

resistance tc confeasion 1s futlle.,™

Thoese forces which Inhibit confessicn will glso

T tend te prevent a person from remaining silent in the foce
p ($5]

of an accusation of guilt, Fsychologicully, sllence 1sg
recognized ng negetive ccnfossicn; and, at leasst uncenseclously,
a person will recopnize 1t as such,* If a suspect belng
Interrogated tries to remain silent and not discuse the
alieged crime with the interrogator, the interrogator has
no dirficulty in playing to a suspect's impulses not to
remain stlent, Inbau and Held recommend this tactic:
"Joe, you have a right tc remain silent. That's
your privilege and I'm the last person 1in the world
who'll try to take 1t away from you. If that's the

way you want to leave thils, 0.K, Put let me ask
you this. Suppose you were in my shoes and I were in

*Erratum: The following footnote should appear here:
Compulsion To Confess 272,
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yours and you called me in to ask me about this and

I told you€ I don't want to answer any of your

questions.¥Y You'!d think I had something to hide,

and you'd probably be right in thinking that. That's

exactly what I'1ll have to think about you, and so

will everybody elsse, SS let's 81t here and talk

this whole thing over,132
A more subtle technique recommnended by the same interrogators
is to refer to some non-existing incriminating evidence to
see if the suspect will try to explain it away. If the
suspect tries, that 1s understood to be indicitive of
his guilt.l33

Inbau and Reid set forth evidence that lulling a sus-
pect's sense of reallity is of critical 1mporténce when they
point out that a written confession must be presented to
a person immediately after his oral confessicn. They say
that a pefaon is most likely to repudiate his confession
if he is put in a room with other prisoners before the
written confession has been prepared, Moreover, they
recommend that a written confession be obtained in the
interrogation room since even moving to another room
may result in refusal by the suspect to sign his confeauion.l3u

The effects of the environment in which Iinterrogation
takes place have been described by Balzac in the following
passage:

It is difficult for those at large to imagine what

this sudden lsclation 1s to the accused person « « « »

This absolute separation, so instantaneously and so

sasily brought about, causes an upset in all his

facilities, and a fearful prostration of the mind; above
all, when the person happens to be one not familiar,



through his antecedents, with the ways of the law,
The duel between the accused man and the examining
judge is therefore, all the more terrible because
the latter has for auxiliary the silence of thw
walls o« ¢ « o

© .. .Thege. points once explmined, the least emo~
tional person will tremble at the effect produced
by three cauigg of terror -- isolation, silence,
and remorse,



Chapter Three

CAN PSYCHOANALYTIC THEORY AID LAWMAKING?
AN EXCERCISE IN DIALECTIC

Carson Culpa first came to the attention of the
police in the city of Bonalex when he appeared at the
police atation, claiming that "his girl" had been murdered.
His manner was curiously evasive and suspicious. By chance
Mr. Partner of the city's most eminent law firm, Legis,
Phact, and Tory, was in the police station paying a traffic
ticket. Overhearing Culpa's initial statements and just
having experienced the oppressicn of law, Partner volun=-
teered his services to Culpa, an indigent, A police
;intenbogator took Partner and Culpa to an interrogation
‘room, and began questioning Culpa., Partner advised Culpa
v nct‘to answer the interrogator'!s questions, Culpa, in a
state of apparent anxiety, remained silent for about thirty
minutes while the interrogator spoke to him. Toward the
~end of that period, he méda some tentative statements which
' qﬁrpngtbened the suspiclon that Culpa himself had committed
' hhe‘murder. Ten minutes later he stated against Partﬁar's
ad&ida that he was the murderer., He confessed tully.‘

The content of the confession was as follows: Culpa
had dated the girl frequently in the past, but he had not
seen her at all during the past year until two days
before the crime, Culpa met the girl by chance that

- bl -
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evening and they went to a bar to spend the time with
mutual friends, Thelr relationship was renewed, and the
glrl presented Culpa with a photograph of herself, On the
night of the crime, Culpa called at the girl's apartment,
but he was surprised at his reception. The girl was
drunk, and her behavior was immedlately hostlle. Culpa
sa1d>that the girl used many terms of abuse which
,enrdged him, Culpa said that he didn't know what happened
‘to him, but he became s0 angry with the girl that he
straﬁgled her, |

Culpa was convictad}of murder and sentenced to life

' 1in the state penitentiary, The evidence at trial consisted

‘hf his confession, testimony from the people with whom
Culpa and the girl had'apent the evening in the bar, the
- photograph, testimony from a police inspector that the

E - girl had been strangled in her apartment and thet she

~was drunk when killed as evidenced by a medical report
and the presence of an empty whiskey bottle found near her
i56dy‘:‘when sentenced Culpa’declared himsell deserving
pf the punishment.,
o Tests demcnstrated that Culpa's intelligence was
prcbably above normal, but this was difficult to determine
since his achoéling Was minimal. His employment had been
irregular, and he had committed minor criminal offenses
1n»the past.

Culpa served five years in prison, At the end of this

- time he was released because it was proved conclusively that
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Culpa was innocent of the girl's murder. She was 1ln fact
killed by a man whom she had come to know during the
‘year preceding the murder,

| Culpa's release from prison was given much publicity
in Bonalex, and the state legislature has appointed a
committee to investigate the possibility of altering
the iaw governing police interrogation and the admis-
ibllity of confessions in criminal actions. The committee,
headed by Willliam Wisdom, has decided to hear testimony
from a psychlatrist, Samuel Syke, to determine what
relevance, if any, psychology has to its task. The
tclloying is a transcript of Syke's testimony at the

committee's hearings.

Wisdom: We're both famillar with the case of Carson
Culpas Do you have an explanatlon of why he confessed to
‘a crime which we know he dld not commit?

- Byke: There is only one reason why & person confesses.
He 1§~overcome by self-destructive forces within himself.
These forces are irrational and infantile in character.
They are alsc uncenscious for the most part, but all these
characteristics do not detract from their severity.

Rather I would say that these self-destructive forces are
aall the more powerful because they &re not responslve
to reality; they are not governed by reason and judgment;

and they are not likely to be tempered by real experience.,
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Confession to a police interrogator is essentially a self-
defeating act which doesn't make sense by any standard of
?rééﬁdn, and thersefore Culpa's confeaslon appears sxtra-
ordinary.

Wisdom: What was the orlgin of these self-destructive
forces which made Culpa commit such an extraordinary act?

Syke: The answer to that question i1s complicated, but
it is precisely the sort of question which psychology is
gpngpared to answer. I would go so far as to say that any ..
answer not based on psychology would be inadequate. I
wlll try to speak plainly, and no doubt you will recognize
that my explanation ls somewhat oversimpllfied.
: Wisdom: Qe will try to bear with you. »
éMwaﬁgxgg: You have to begin by acceptlng the discoveryhpm
«of psychologistas that every human relationship is charaé-
terized by hate as well as love. In other words aggression
is a part of every relationshlp even thcugh it may not be
1recognized.

wisdom: How do ycﬁ know that the aggression is there
if iﬁ i1s not recognized?

- Syke: What happens 1s this: The natural and instinc-
~tive aggression which is a part of every relationship tends
to undgrmine that relationship; it tends to end that rela-

_=tionship. From their earliest years, children are dis-
ciplined in the process of civilization, and, of course,
the purpose of that process 1s to promote social relation-

ships.of all kinds, In order for a person to be capable
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of even the most primitive social relationships, the aggression
which opposes soclallization must be dealt with in some way.
Paychiatrists have discovered that this aggression 1is
surpressed to whatever extent it cannot be expressed.
Surpressed aggression becomes directed inward, It is
turned agalinst the self, and it becomes a self-destructive
force, Unexpressed aggression results in a sense of gullt,
and the aggression (or guilt) can be observed as self-
destruction which can take the form of such sellf~-defeating
acts as confesslon, .

Wisdom: I will have té take your word for that,

Syke: Some theory 1is needed to account for self-
defeating behavior -- we cannot deny that self-destructive
behavior exists «~ and the theory which I have outlined
for you is quite well eatablished,

Wwisdom: I always was led to belleve that self=-
preservation was man's primary instinct, Isn't that so?

Syke: No doubt the lnstincts which promote beneficial
relationships (self-preservation in a loose sense) prevail
most of the time in most persons, but in order to understand
my remark%; you will have to abandon any theory which provides
that insti;cta of "self~-preservation" are sufficiently
powerful to prevail all the time., No matter how difficult
it may be to accept the idea that men are subject to
irraticnal self-destruction, my studies and my work demonstrate

clearly that such self-destructive forces must be contended with.
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Wisdom: Well, perhpas you have given us a hint about
what made Culpa confess, but haven't you indulged in
special pleading? Self-destructive impulses made Culpa
confess. Is that the same as saying that he was mentally
1117

Sykes I think that such a conclusion misses my point.
The introverted aggression which I have pointed to in
Culpa exists in all persons to some extent. It is an
inevitable product of soclallzation. All persons have
aggressive impulses and they must be dealt with so that
men will be able to live together in some sort of social
pattern. Every person capable of even the moat rudimentary
of civilized behavior will turn some of this aggression
inward., We are all burdened with a sense of guilt, and
our behavior will be self-defeating to some extent,
| Wiadom: It's hard for me to bhelleve that, I can't

i

Sﬁagmggat I feel any "sense cof zullt" in the sense you
seem to mean,
Syke: I expect that's true. But self-defeating behavior
can take many forms, Have you ever hit your thumb with
a hammer when pounding a nail? Even that could have been
the kind of self-punishment of which I am talking, Many
sccldents are more purpcseful than they appear,
Wisdom: That seems very different from confessing

to murder. Do you really mean that Culpa's confession

represents an averagze person's behavior?
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nggz Certainly nct. The aggression which Culpa
mfufhgd against himself and his corresponding sense of guilt’
iﬁad to be particularly intense,

Wisdom: Why should that be?

Syke: I think that I would be safe in assuming that
Gulpa was incapable of mature personal relaticnships, That
is, his relationships with other persons were more like
those of a child than those of an adult,

Wlasdom: Now wait a minute, I know you psychlatrists
say that everything that happens to a person has to do with
something that happened to him as a child. You're not
going to tell us that Culpa confessed to murder because
of some childhood experience, are you?

Syke: You are right that we psychiatrists find that
the first years of a child's life are importent, but
other events are important too. I don't know anything
about Culpa's childhood, and I don't need to dwell on it.
Ijbhlieve, however, that I can be confident inyinferring
from the fact that Culpa confessed that he had failed to
outgrow certain patterns of behavior which are childlike.

Wisdom: What kind 6f behavior do you mean?

Syke: The relationships of children are characteriged
by a great deal of aggression combined with more pesitlive
impulses, Some peonle never are able to fora more mature
relationships that are free from great quantities of aggression,

The reason for this has guite a bit to do with their
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earliest relationships with their parents and others,
But you don't seem to want to hear about early psycho-
logical development.

Wisdom: It seems quite far from our problem with
confessions. Do you think it would help us much to hear
about the psychological development of chlldren?

Syke: No, I think we can avoid it, It is encugh to
say that Culpa surpressed (perhaps without knowing it)
many aggressive impulses directed toward others. These
aggressive impulses were then turned against himself,
ﬁgpggrantly he was fond of the dead woman, but we know that
he hated her to some extent as well. If he had expresased
that hate he might have killed her. He surpressed that

.hﬁte’however, and 1t turns out that it was exhibited in
his self-defeating act of confession.

L. .. 4isdom: You have answered my questlon of why Culpa
confessed when I would not have done so, but haven't you
reised a more difficult problem? It seems to me that

s¥ou have said that Culpa confessed because he didn't

kill the woman, I don't think I can bellieve that]

Syke: He would have been just as likely to confess

if he had in fact killed her, Culpa's relatlionsuip with

the woman, following the pattern of all his relationships,‘
Wg;diﬁaed aggressive impulses of child-like intensity. A B
part of his mind surpressed these impulses as wrongful,

and a positive relationship was possible becuase of that
surpression, His confession was a product of that surpressed

aggression, It did not result from an act.
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Wisdom: But what if Culpa actually had killed the
woman? Then wouldn't his confession have meant thut he
‘knew he had done something wrong and that he felt guilty?

Syke: This is a very critical point. If Culpa had
committed the murder, he would have had & grcat sense of
guilt and he would have known that he had "done something
wrong." The discovery of psychclogy is that the thing which
Culpa would have condemned in himself as wrongful and
the thing which would have arcused his sense of gulilt
could not be the act itself, It would have been the
aggressive impulse which preceded the act. The commission
of the act cannot in 1tself generate gullt,

Wisdom: Well, how do you acccunt for the fact that
a persen feels gullty after he has dene something wrong
and not before?

8yke: when a person has done something which he
ACOhaiaere wrong, an impulse which he considers wrong
‘has falled to be surpressed., Gullt in my Pilewicklan
mggg;;§will originate abcut the time the act is'committéaf
only because the act and the motivating lmpulse are
reasonably simultaneous, We have seen in Culpa's case
that the act 1s not really necessary, however, to arouse
even ccnsclous guilt,

Wisdom: Am I right, then, in concluding that you are
saying that those forces within a person which make him
conféss heve no relatién to whether that person has committed

a8 wrongful act or not?
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Syke: Yes. That ls one of the most importent state-
ments I have for this committee. The probablllity that any
single persen will confess to a police interrogator is
not increased or decreased by his actual legal gullt.,
The probability of confession is determined cnly by the
1ntensity of his surpressed aggresalicn and his resultant
sense of gullt,

Wisdom: I would have thought that remorse generated
_by the commission of an act would have been quite Important,
but since you say this is not so, we would have to conclude
that conressions are nct very reliable for determining the
truth. Am I »right?

Syke: You have a lot of evidence that your conclusion
is right,

Wisdom: You are aware, aren't you, Dr. Syks, thet
Culpa was not abused in any way? The Bonalex pollce
don't use "third degree" No-cne has accused them of that.
Alsc Culpa had a lawyer,

Syke: I know that Culpa wae not beaten and that
ﬁhe had a lawyer. Both facts ére very important, but for
different reasons.

Wisdom: Well, you will admit that the law of this
state is sound when it prevents the police from beating
a suspéct, wen't you?

Syke: My professicn has net trained me to judge a law,
but I can say that ycur lew tends to keep s person from °

confessing. My reascns may seem strange to you, however.,
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Psychology has discovered thet a person needs severe punishe
ment befcre he will cenfese., This punishment does not
have tc be physical, and in most instances it will neot be
physical, Culpa was able to confess because he had suffered
severe torment of conscience, mostly befcre he came to the
police steticen I would assume, Physical punishment could
have served as a substitute for Culpa's mental angulsh,
Some sort of punishment is nceded before a person wlll
confesa, "Third degree” will serve am well as any, but
it is by no means necessary. Hevertheless, since physical
punishment can pave the way %o confesslion, a perzon
will be more likely to confess if he is bhesaten,
Wiédom: And won't that confession be likely to be false?
Syke: All confeasions are suspect as far as I an
concerned, The ccnfession which follows physical abuse 1s
no more or less likely to be false than any other. You
w1ll notice that I did not say thet a perscn confesses
tc eacape pﬁnlshment, whether physical or mentel. He
needs punishment in order to put himself in a pecsition
where he can gain the mental relief of confessicn,
Your law, I‘would zuess, reflects the assumption that
u confessicn ia a reascnasble act when 1t is given in
response tc "third degree.,” Yocu must remember that
confessicn 13 never rational. It is preciplitated only
by forces which are lrratlcnal and self-destructive.
Wisdom: But what 1f the physical torture is really

severe?
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Syke: HMany perscns have been able to withstand severe
torture, and I would su_gest that those personé are the
ones who would not be likely to confesas to a pollce inter-
rogator under any conditicns. That 1s, 1f a person 1s
unlikely to confess without torture, a great deal of ". .
torture will be required tc bring about a confession which
is given for the purpose of ending that torture and for
no othef purpose., I would guess that such a confession
is a rarity. Horeover, I would doubt that such a confesslon
would be very convineing, and the person certainly would
deny it in court, peinting to its origin. If a tortured
person was likely to confess anyway, hls cconfession would
be made poissible by the torture, and it would not be
given to escape the torture., I realize that people belleve
‘strongly that the purpose of "third degree” methods is to
give a person a good reason to confess. I think psychology
has provided a strcng challenge to thls view,

Wisdom: What importance do you attach to the fact that
Culpa was represented by a lawyer? He confessed anyway,
didn't he?

Syke: He certainly did. I'll admit that the lawyer
was no use in preventing Culpa from confessing. The presence
wgghgw}awyer reduces the likelihood of confession, however,
i don't need to invoke any strange-sounding theory to say
why this is true, I have gald that a perscon confesses to
g erime (whether he has actuaily comnmitted it or not)

because he carries self-destructive forces within him. 4
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person also has some capacity to behave in a manner which
reflects a reallstic assossment of what is good for him.
In order [or confession to occur, that part of a person's
mind which militatos for realistic self-protecting behavior
must e overcome., That part of a person's mind which l1s
responslive . to reality must be nourlshed with continued
stimulation from the real world, The presence of a lawyer =--
the presence of an ally or frieand at hand -- pives strength
to those parts of a man's perscnaslity which promote
reallstic self-protection. 4 lawyer i1s a forceful
representative of the real world, and 1t will be more dif-
ficult for seif-destructive l'orces to get the upper hand\
{(and bring about confession) whlle a lawysr 1s present,

Jisdom: That makes sense, Jut a person still may confess,

Syke: Of course. Culpa confesseds But I think his
case should not obscure the point that In most cases a
lawyer's prescnce would‘be encugh to prevent confgsalon,
after all, Culpa must have been almost ready to confess by
vthﬁ time he entered the pclice statiin.

I think you have see, haven't you, that my explanation
of the psychelegical function of a lawycr has some
inportant implications.

Wisdom: Can you spell them out?

Syke: I mean that the presence of a lawyer will reduce
the likelihood of ccnfessicn, but that he serves nc other

function of psychclogical relevance. If & perscn
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confesses to the police in the presence cof a lawyer
that confession will be just like any other, nc riore
or less rellable., The fact that the peréon has confessed
merely reflects the great intensity of the self-defeating
forces within him. Culpa felt just as guilty when the
woman died by someone else's hand as he would have 1f
he had killed her himself. He would have felt jJust as
guilty if she had died a natural death.

Wisdom: He certalnly wouldn't have ccnfessed thenl

Syke: O8ome people have done just that, but you must
remember that guilt brings about self-destructive acts
cther than confessicn.

iWisdom: 1 wonder 1f you could speak to & different
peint in the Culpa case., vhen Culpa confessed, he confessed
in great detall, He secmed to say things which cnly the
real killer could have known. I can see now that most
of the detall was merely circumstantial, but how could he
have kncan, for example, th:at the dead woman had been
drinking?

8yke: I have several commentis to make on the subject
you have brought up. Of course, 1 don't kncw enough
abcut‘the circumstances cof the case to know how Culpa
could have learnecd any specific detall, but & psychologlist
can tell you that a felse ccnfession appesrs to be as valld
as & true confessicn., anycne can learn this from observing
confessicns which are kncwn to be false, Certalinly the

poiice interrogator knew that the woman had been drinking
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even If Culpa didn't. dny confessicn will be a cooperative
effort Letween the Iintevrogater and the accused. I don't
mezan to say that the intefrogator Jsants to get a confession
which Ia false, Hiz honest wish to succeed in getting

a valld ccnfesslon is only natural., The zeal cf an inter-

rogator to succeed comblined with an accused perscn's

o contess offer the only explanation I know

of for the fact that [false confessicns appear so valid.
Jisdom: <S¢ far we have talked meostly abcocut what makes
A

a mun confess and the trustworthine&s of confesslons,

~ One of the possible functicns of the legislature iz to

@akq laws governing interrogation. What, specifically,
~ia_the’pollce interrogator's functicn in bringing about
'fccnfesaimn?

Syke: There are many. I have already discussed
the eff@ct cf punishment adninistered by the interrogatbr.

i sdom: DBut we den't allow that In Zonalex,

Syke: Your courts have cutlawed physical punishment,
but you will remember thut psychclogy treats that sort of
punishment equally with mental anguish. One of the
‘prigelfunctions of an iﬁterrogator ig to act with a harsh
manner toward the accused. He tries to make his subject
squlirn, so to speak. This 18 very effective punishment‘
for the purpose of providing that punishment which 1s
& prerequisite to confeséion.

kisdom: Whut else does the interrcgator dc which

has psychological relevance?
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Syke: I suppose 1t is the interrogator's job to
provide a setting for interrogation. Earlier I talked
about the lawyer reinforcing a person's sense of reality,.
This sense of reality has to be nourished; a lawyer is only
one. posaible source of this nourishment, An 1nterregat§r
will make an interrogation room reflect reality as little
as possible, Indicia of police will.be absent, The room
will be as stark as possible, Stirulation of the senses --
all evidence of the real world with which the accused is
familiar -- will be eliminated as much as possaible.

Wisdom: Well, the qualities of a proper interrogation
setting scund quite difficult to define precisely.

Syke: Perhaps. But they are important., Any inter-
| rogator will tell you that. Along the same lines, the
| preﬁbﬁco of other persons, partlcularly persons known to
tné\accused, will reinfbreo}hia assessment of reality. I
‘am sure that an intarrégator's chances of getting a confession
”ﬁaﬁld'be reduced greatiy if members of the accused's family,
a good friend or even his fellow criminals (assuming he is
>‘guilty) were present, ‘ﬂlad; an 1n£errogator should make
 somgvjuﬂgment of when qisuspact is "ripe for confesasion,”
‘ v#1adom3 What do you mean by that?
kvfgiggz I have told jou that a person needs to expérienco
; puniahmont pefore he will confess., Living with his gullt
(and piease remember my special use of the word gullth)

will provide some of this punishment in the form of mental
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angulsh as the unconscicus gullt becomes conscious, The
longer a perscn lives with his gullt the more mental
anguish he will experlence. Therefore he Will be more
likely to confess. An interrogator will probably have more
success with a person who has not been arrested immediately
after a crime, By the same token, it sould be best for the
Interrogator to keep a person in jail for some time before
interrogaticn is attempted. Of course, the interrogator
should see that the suspect does not confess to someone
else first, Also, if an interrogator gets a confession during
interrogation, he w;ll have to be careful that the
confessicn 18 not premature and incomplete. If the confession
is premature, the confessicn will not be a final and
full act of confession. The suspect will be more likely
to refuse to sign it after it is transcribed or to deny
it in some other way.

Wisodm: Pollice who have testified before this
committee never mentioned the importance of questioning
a suspect at a particular time.

Syke: Perhaps psychiatrists could teach the police
something. After all, our work resembles police interrogation
in many ways,

Wisdom: Will a suspect's level of intelligence, his
education and his background have any bearing on an inter-
rogator's chances of eliciting a confession?

Syke: Certainly intelligence and educaticn, formal

and informal, are significant alds to appreciation of
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of the realities which militate against confession. They
are significant in exactly the way a lawyer ls significant,
What do you mean by "background"?
~ wWisdom: 1In Culpa's case I would mean such things as
‘the fact that he had experienced difficulty with the law
\poforo, the fact that his employment was irregular and the
w;ééﬁ fhat he lived in a socially disorganized neighborhood.

Syket I would say that these facts all tend to be
indirect indications of Culpa's personality characteristics,
but they prove nothing in themselves, I think I can say
only that these facts could not be causes of the guilt which
caused Culpa to ccnfess,

Wisdom: Is this all you have to say about the function
of a police interrogator in getting a confession? ‘

‘8yket No. I think the next point is one of my most
¥£mpartantz when a person confesses he must confess to
a father-repreaentatlve. Therefore the interrogator must
play a role something like a father.

Wisdom: Are we back to childhood experlience?
| Syke: I'm afrald so, but I don't need to give you a
—boﬁplicated explanation of the importance of childhood |
experience. Let 1t suffice to say that people tend toward
repetition of past experiences or relationships. The
repetition, of course, will usually be symbollc,
"Childhood experiences,”" as you call them provide an

important key to the puzzle of why gullt leads to confession.
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A man confessing to a parent-representative is like a child
'telling his misdeeds to his father so that his relationship
to his father can be preserved.,

Wisdom: Your point is, anyway, that an interrogator
must somehow play the role of a father, l1sn't that right?

Syke: Yes, that's the nub of the matter. The Iinfmr-
rogator does this by exhibiting feelings of regard and con-
cern for the accused, I think it sufficies to say that
he has to play the role of a good father.
| Wisdom: Didn't you say before that the interrogator
has to be harsh and abusing?

. BSykes Yes, I.dt8s The interrogator has to play both .

roles. He plays them alternately, most of the time,
Two inteprogatora can be used to play two roles, but the
presence of a third person in the interrogation room would
tend to reinforce the suspect's sense of reallty.

Wisdom: What else does an interrogator do?

Syke: I think I have said all of what 1s lmportant,
but I hope you see the full import of what I have sald.
An interrogator's behavior is very subtle and complex.
His job is to cater to those forces in his suspect's
personality which are self-destructive. Those forces
are irrational; they are not based on reality and they are
not governed by logic, judgment or reason. That is the
Sanly way he will get a confession., He must at the same
time lull those contrary forces which are rational and

which tend to prevent confession, His job is to manipulate
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psychclogical processes, and he deals in psychological
manipulaticns to an extent no 103; than I do. His
objective, however, is to turn a man against himself, and
strong forces in:uccused perscns help him,

Wisdom: I detect that you have formed scme views
about police interrcgaticn.

Syke: I certainly have, but I am trying to give you
only impartial testimony based on my understanding of
peychology.

Wisdom: Even thcugh Culpa's ccnfession was false, I
think I would have to conclude that it was voluntary.

Would you agree with me?

Syke: That depends on what you mean by veluntary.

Wisdom: Perhaps I could say that the police did
ncthing which would tend to make an innocent man confess,

Syke: I cannot accept thut definition of "voluntary"
at all. The forces which make a person confess have nothing
to do with whether a person is innocent or not. whatever
the peclice did to Culpa would have the same effect on an
‘innocent man asiﬁ gulilty one inasmuch as the police fcstered
confession at all, I think I have explalined this.

Wisdom: Put it this way: The police did nothing which
violated one's sense of justice., They questioned Culpa‘
for a short time only -~ forty minutes, I believe -- and
a lawyer was present,

Syket I den't think that a psychiatrist has any

special competence to testify about what viclates a sense
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of jJustlce., 1 might remark, however, th:t 1f you are
saying Culpa's confession was properly admitted at his
trisl because the pclice did ncthing which violates your
sense of justice, you are gilving "justlce" a curicus meaning.
It i8 true that the police may have behaved with good
manners, but I would look to the result of thelr taking
the confession. The fact that Culpa's ccnfession was
admitted at his tria)l had sericus consequences for Culpa,
He was sent to prison., Yet Culpa's ccnfesslon, as any
confession, was obtainable for reasons which hed ncthing
to do with the actual commission of a criminal act. If
 ypur}criminal law makes punishment turn on confession, it
ﬁ@mn&ahea a self-destructive mental condition, It was
impossible for Culpa to eacape the llability of your law.
That seems to me unusual and cruel as well. I don't think
4that my sense of justice, for what it may be worth, is
satisfled.

Wisdom: Culpa's confession was voluntary at least in
the sense that he wanted to confess., His decislon to
confess was a free chcolce., Isn't that right?

Syke: Not if you mean that Culpa willed his act
of confession., It would be more proper to say that Culpa
was able to confeas because his will was overcome, The
3vpart: of his mind which is rational and responsive to reality
had to be lulled or forced into submission before the
confession could occur. It is true, of course, that the
wish to confess originated within himself, but these
forces which made Culpa confess were 1frational and

aggressive, Culpa "wanted" to confess only in the sense
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that men "want" to eat, If hunger becomes sufficlently
insistent, as it will eventually, one muat eat.

Wisdom: What 1f Culpa had written out a confession
before he went to the police? That confession would be
voluntary, wouldh't 4t?
| Syke: Certainly. It would be vcluntary in the sense
‘that the state did no specific acts which brought it about,
But this seems to me to mean little, Even the police sus-
pact confessions which are obtained too easily.

' Wisdom: Then would you way that the more voluntary
a confession i1s, in my last sense, the more llkely 1t
is to be false.

Syke: I think that conclusion is suspect. Clearly
confessions which are vblunteerod to the police without
any effort on the part of the police point to:thelir own
falsity. For example, more than 200 personsa confessed
;?o@the kidnapping and murder of the Lindbergh baby.
g%biﬁsgbt the police had little regard for such confessions.
But I don't see why a ccnfession obtained through interrogation
should be any better, even though it may seem to be better,

Wisdom: Aren't you going & bit far?

Sykes Perhaps I am, I will admit that my comments
on this point cannot be altogether sure, but I see no
effective way of refuting them. My reasoning is as follows:
We have seen that persons do in fact volunteer confessions
for acts which they have not committed, This 1s neot uncommon;
the Linbergh case illustrates that. HMoreover, the people
who confessed to the Linbergh kidnapping could not have had

]
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a close personal relationship with the results of the
crime. Their assoclations with 1t would have to have
‘bsen éymbolic.

Wisdom: Walt a minute. I thought you sald that
Culpa confessed because he had surpessed aggression which
would have been directed specifically toward the dead woman,
Now you meen to say that it was not necessary for his
Jéggression to have bsen a part of his relationship to
the dead woman, but a part of other relatlonships lnstead?

Syke: Yea. You will remember that I sald Culpa's
surpressed aggression was a part of a pattern of behavior,
Culpa might have confessed to a crime unrelated to his
own relationships 1 he had besen able to attach his
guilt to that crime, The personal meaning Culpa would
have found in the unrelated crime would have been symbolic,
1 have emphapized that guilt which brings about confession
?is not geverned by logic or reascon, and such symbollc
attachments are common,

Wisdom: Please continue with your explsnatlion of why
;yp;untaered confessicns are no more reliable than confessions
0;iiclfed threcugh interrogation.

Syke: I should think that confession would be more
likely if a particular symbolic displacement of gullt
did not have to cccur, When police arrest a suspect for

interrogation, they naturally will arrest someone who has
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some possible association with the crime, This would be
particularly true in murder. The police will ask them-
selves, "Who would have wanted the murdered person dead?”
It is unlikely that they will loock to a stranger. There-
fore, the police will suspect those persons whose sense
of gullt has some primary relationship with the crime.
In other words, the police are likely to selze upon
specifically those persons who are most likely to confess
falsely if their sense of guilt 1s sufficiently strong.
If the arrested person does in fact have strong guilt
feelings, he will act in & guilty manner as Culpa did.
Partial confessions contained in suspiciocus acts and state-
- ments would tend to confirm thie judgment of the poiice
that they have the right person. In fact, such suspicious
acts might have actually precipitated the arrest. As the
arrested person is being interrogated, he will probably
learn or guess at what the police know about the crime.
Under the direction of the interrogator's qugstions he will
g sble to confess convincingly. He will truly feel an@l = -
" act gulilty even though his confession 1s false because he
is the victim of internal forces which bring about this
behaviér. Once he is convicted, no cne 1ls likely to doubt
jthe rightfulness of the conviction, and soclety will
really believe that justice has been done. The conviction
will seem to stand as evidence that confessions are useful
and necessary.

I'm sorry 1 seem to have made a speech.
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wWisdem: Will you have us belleve that meny persons
are cbnvicted wrongfully?

glggz If persons are convicted on the strength of
aconraqsirns, I don't see why that isn't so, The validity
of such a conviction will reflect mainly the accuracy of
fth& police's suspicions when an arrest was made,

Wisdom. This committee was estahlished as part of
,ia law~making process, and the“efore, I would like to ask
'fyou some questions about apeciric provisions which might
~be ecntained in law. Firat, does your knowledge of psycholozy
fsugbaet tc you any conditiﬁns under which it would be
».approPriate to admit a,qanfegsion intoc evidence in a criminal
trial? S |
f §xgg: I can state no speciflc conditions, I knewr
fcnly that many ccnfes 3icns are likely to bs false, and that
‘;fthere are no rules for distinguishing true confessicns from
false confessions. :

Wisdomx ‘Certalnly there could be objective evidence
-which would confirm the confsasion!s validity.
| | . Syke: If such evidence really proved the confessicn,
;it would prove the crime as well and you would not need
:tﬁé conféssion. As in the Culpa case, I think a confession
is nore likely to give the appearance of speclal meaning
to evidence which woulé otherwise be inconclusive., Of
course, my knowledge of ésychiatry cannot tell you what
kind of law to make, You may find some practical reason

t n_
for admitting confeasions even though they are not reliable.
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Wisdem: I think we can assume that we would want to
kéep false ccnfessicns out of evidence, but do you think
false confessicns which appear to be trustwerthy are
common?

Syke: 1 den't think that therc is any way to answer
that questicn, Fsychology suggests that 1t 1s possible
for any number of apparently true conlessions tc be false
in fact. It could be thet many perscens ncw in the
penitentiary are as innocent of crime as Culpa. How
can we tell?

Wisdom: But maybe you can be more helpful than that,
What if we had a law thut sald an accused perscn could be
éiﬂ?éf%ogated cnly for a short periced of time?
| 3yke: I have no doubt that a shorter tinme for inter-
‘rogation will produce fewsr confessions.

Wisdom: ‘Well, wouldn't that accomplish some purpose?
Syke: HNo doubt fewer innocent persons weuld be
coenvicted, but you can see from what I have sald that the

confessicns obtained in a short time wlll not be more
trustworthy than those obtained after a lengthy interrogation.
W?Egﬁt}me it takes tc get a confession reflects merely the
liniensity_cf the self-destructive fcrces in the perscn‘

whe 1s being interrogated, X reflects ncthing else,

TYhese self~destructive forces cannct corlgzinate 1in the

commission cof a crime, That is psychologically impossible,
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Wisdom: What if we combined a short interrogation
period with mandatory representation by a lawyer?

Syke: My answer is the same as my answer to your
last question: You would get fewer confessions, but their
relisbility would not be increased. Let me restate my
meaning, Your suggested laws would certainly reduce
the admission of false confessions into trials, but your
lau,drsgg a line which is completely arblitrary from my
éoint‘of view., Confessions elither tend to be relihbla,
or they do not. In my opinion -~ and I think my opinion
on this point 1s most relevant -- confessions by their
very nature are not reiiable. Nothing you have suggested
so far tends to reduce that inherent unreliability.

Wisdom: Let's try a different tack. Interrogation
produces not only confessions, but it provides the pollice
with leads to other evidence as well., That other evidence
may be able to éemonatrate its own validity. What can
ypu'aéy about interrogation for this purpcase?

8yke: There isn't much I can say. . If interrogation
Jeads to evidence which really does prove legal responsibility
for the crime charged or for a crime which was previbusly
unsuspected, I cannot find fault with that other evidence.,

wisdom: The law is concerned also with certain personal
liberties. I am thinking particularly of the constitutional
right to refuse to testify against oneself and the constie
tutional right to remaln silent when charged with a crime.

Do these rights have any foundation in psychoanalytic theory?
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8yke: You say a perscn has a right not to testify
against himself, I assume you mean that a person 1s
nct required by law to tell a police interrogator about
his wrongdoing.

Wisdom: Thatt!s right.

Syke: To tell a police interrogator about one's
wrongdoing is clearly self-defeating behavior, and
inasmuch as a person is rational he will not do so. When
a person confesses, however, his rationality -~ his knowledge
of what is good for him -- 18 overcome by a different sort
of force. The law you are talking about gives a man the
right to act rationally out of self-preserving motives.

“A person will do that anyway as long as he is mentally
able to do so. A person confeases because he is no longer
able to act rationally. He has become the defenseless
victim of self-defeating irraticnality within himself.

His confessicn does not Yesult from a rational decision

ﬁfeas, and the perscn whco confesses has become un;bi;wTL
to make the rational decision to take advantage of a
constituticnal right, He won't be able to avall himself

of 1t precisely at ihat time when he needs it. I can say,
however, that if a perscon is given the right to tell an
interrogator that he won't answer his questicns, the police
interrogator's task of breaking down his subject will have
to be more prolonged, and 1t will be more difficult.

wisdom: You will admit, then, that a right to refuse

to speak agalnst oneself has some meaning, won't you?
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Syke: Yes., It is much llke the presence of a lawyer,
but it is not nearly as effective, It will help a suspect
to buttress his raticnal forces, but the Intensity of his
self~-destructive impulses will finally determine whether
he talks. I am not persuaded that the right to refuse to
speak against oneself is very helpful in most cases.
Perhaps the greatest psychological difficulty in refusing
te betray oneself iz elucidated by the following principle
of psychoanalytic theory: Even when reasonable and
self-preserving impulses have the upper hand, self-destructive
forces wlll still be active. The result is that any
_cours§ of a€tion which is avallable to the suspect will
represent some compromise between aslf-preservation and
selfndefeat. This will occur out of psychological necessity.
A person witi strong self-destructive forces -~ that person
who will provide an easy mark for an interrogator -- will
not be very effective in exercising his right not tc speak
against his interesats.

Wisdom: What about a right to remain silent?

Syke: As far as I can see that 1s really the same as
the right not to testify against oneself., When you state
it that way, however, I can tell ycu that psychclogically,
ﬁ&&gpge is recognized by a person remalning silent as an |
act of confession, Therefore, hls self-preserving impulses
will militate against silence. A person will feel compelled
to say something to an interrogator, and then his self-destructive

forces may begin to betray him,
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Wisdom: You have pointed ocut that the length of the
interrogaticn and the presence of a lawyer would materially
elfect the outcome of the interrogation.

Syke: Yes, I can't think of any two things which would
effect it to a greater extent. Of course, the interrogator
will not be successful unless he appears tc have the suspect's
interests at heart.

Wisdom: Well, I can't ses how we cculd pags a law
relating to an interrogator's fatherly manner. Nor do I
think we cculd govern by law the way the interrogation room
is set up with regard to the presense of "reality." For that
matter I don't see how we could regulate the Interrogator's
harshness which he exhibits when he is not being fatherly.

As long as he doesn't abuse the suspect physically.

Syke: I suppose you are right about what kind of
laws are possible.

Wisdom: Considering all your testimony so far, I gather
that you cannot point to any major inadequacy 1n a law which
would bar the admission of confessions in criminal actlions
but which would allow police interroization for the purpose
of discovering other evidence of criminal wrongdoing.

Is that right?

Syke: Yes, I think so, Such a law would reflect sound

psychoanalytical principles. I am bothered only by one fact:

When you allow interrogaticn at all you are allowing the
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police to use most effective paychological procedures
to turn & man against himself. This 38 the essence of
police interrogaticn as I would see it. Perhaps this
does not bother you.

Wisdom: Hmmmm. HNo more question, Dr. Syke. Thank
you for your patience.

S8yke: Thank you for yours.
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