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Fairness Issues in Law and Mental Health:
Directions for Future Social Work Research

Jost B. ASHFORD

School of Social Work
Arizona State University

JANE HOLSCHUH

Department of Social Work
Humboldt State University

Concepts from the procedural justice literature in social psychology
are examined that offer useful guidance for social work researchers
with interests in investigating informal adjudications, speciality
treatment courts, and other areas of the administrative process
previously neglected in mental health services research. These
theoretical concepts are offered as an alternative to the therapeutic
jurisprudence framework being adopted by some social workers in
the field of law and mental health. The issues outlined in this
paper also draw on the health services and psychotherapy litera-
ture to highlight issues involving process and procedure as social
justice and their significance for advancing a new role for social
work researchers in the field of law and mental health research.

Keywords: procedural justice, law and mental health, therapeutic
jurisprudence, treatment courts

This paper examines issues of fairness and justice in the
field of law and mental health. Justice is one of the many moral
standards employed by philosophers and ethicists to evaluate
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the social institutions of any society (Folger & Cropanzano,
1998; Cohen, 1989). Justice has become a major area of study
in the social and the behavioral sciences (Bierhoff, Cohen &
Greenberg, 1986; Deutsch, 1985; Folger, 1984; Lerner & Lerner,
1981; Mikula, 1980; Wakefield, 1988a; Wakefield, 1988b). In ad-
dition, there is a burgeoning body of research derived from
classic works in social psychology on procedural (Deutsch,
1975; Lind & Tyler, 1988; Thibault & Walker, 1975) and distrib-
utive (Greenberg & Cohen, 1982; Walster, Walster, & Berscheid,
1978) issues of justice.

Although social work as a profession has had a long-
standing commitment to values of social and economic justice
(CSWE, 1994; NASW, 1999), social work researchers have con-
tributed minimally to our understanding of the role of justice
in the field of law and mental health. Psychologists, psychia-
trists, and lawyers have dominated most advances in this field
of scientific inquiry. Yet these professionals do not possess the
same avowed commitments to social justice as the profession
of social work.

In the field of law and mental health, therapeutic jurispru-
dence has gained prominence as a useful framework for ex-
amining issues of law and policy (Tomkins & Carson, 1999).
Therapeutic jurisprudence (TJ) directs researchers to concen-
trate on the law as a therapeutic agent by examining the thera-
peutic consequences of the law (Madden & Wayne, 2003). This
approach to social legal inquiry focuses on whether the legal
rule or practice contributes to the psychological and physi-
cal well-being of a person who is subject to legal proceedings
(Rottman & Casey, 1999). For this reason, some social workers
are also looking to this framework as an important guide to
research and practice in the field of law and mental health
(Madden & Wayne, 2003).

While this framework is consistent with values that are im-
portant to social workers, it does not take into account issues
of fairness involving procedures and interpersonal processes
that influence how consumers evaluate the fairness of their
mental health services. Indeed TJ helps us focus on effective
outcomes, but does not specify or give explicit theoretical
guidance as to how the law should promote the achievement
of therapeutic effects in any area of mental health law (Carson,
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2003; Kress, 1999; LaFond, 1999; Sales & Shulman, 1996). This
lack of theoretical guidance is one of the important reasons
why social workers should be open to integrating other useful
conceptual frameworks into their research of issues involving
the interface of law and mental health.

The purpose of this paper is to examine how evolving the-
oretical conceptions of fairness in social psychology can assist
social workers in advancing research in the field of law and
mental health. Wakefield (1988a; 1988b) established the utility
of employing distributive justice as a framework for guiding
social work practice and the conceptual links between psycho-
therapy and justice. In this paper, we argue that social workers
also need to adopt procedural justice as a framework for inves-
tigating social justice concerns in the field of law and mental
health not covered by concepts in the distributive justice
framework.

The paper begins with a brief overview of traditional legal
assumptions about the exclusion of extra-legal factors, such
as science and justice, in law and in law-like decision-making
processes. To set the background, we also examine how the
architects of therapeutic jurisprudence have offered useful in-
sights about the role of science in law that can be exploited
by social work researchers to realize some of their own social
justice aims. Following this, we review the literature in social
psychology on procedural justice to clarify how decision-
making procedures and interpersonal processes are linked
with social justice concerns involving issues of fairness. In ex-
amining this social science literature, we also identity concepts
that can guide the research and the evaluation of services in
the field of law and mental health. We conclude with a review
of developments in law and mental health procedures and in
interpersonal processes that can benefit from research by social
workers with interest in procedural and interpersonal justice
matters.

Background of the Problem

Scholars and advocates in mental health have a long history
of appealing to justice in evaluating and in defending their
standards of care. However, these appeals are rarely uniform
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since they do not involve a claim to a distinctive principle of
justice. Throughout the course of human history, a diverse
array of meanings, values, and interpretations has been applied
to the concept of justice. Aristotle, for instance, assumed that
equality and lawfulness were two key characteristics of justice.
At other points in history, different dimensions of the concept of
justice have gained prominence such as fairness (Rawls, 1971),
liberty (Nozick, 1974), fundamental human rights (Dworkin,
1977), impartiality (Barry, 1996), caring (Gilligan, 1977; 1982),
needs (Deutsch,1985), and social utility (Pound, 1951). Policy
makers, administrators, and jurists confront the perennial task
of having to strike a balance between these competing moral
principles. Yet, the role of social science in this selection and
ranking process has not been clarified.

Traditional scholarship in justice studies has relied primar-
ily on normative and legal methods of inquiry. As a conse-
quence, justice issues were considered a fundamental prov-
ince of the disciplines of moral philosophy and law (Faden
& Beauchamp, 1986). In moral philosophy, the objective is to
provide a defense or justification for theories and principles
that serve as "action-guides" in social relationships (Faden &
Beauchamp, 1986). For example, the prominent theories of
Rawls (1971) and Nozick (1974) on social justice have stimu-
lated substantial debate in academic and in policy circles about
appropriate principles for allocating social benefits. The aims
of each of these treatises on justice are different from the prag-
matic aims found in traditional legal scholarship that has been
challenged by the developer of TJ (Wexler, 1993). In tradi-
tional methods of legal inquiry, issues of justice arise from the
specific relief sought in legal disputes (Redlich, 1981). That is,
justice problems do not arise from a study of philosophical
theory or from trying to resolve a general problem of justice
(Cahn, 1944). In the world of Anglo-American law, justice is
considered a prescriptive guide to action that is extracted from
established legal precedents deemed relevant for remedying a
specific legal dispute (Wexler, 1993). This doctrinal approach
to justice relies on the law for guidance and not on morality,
science, or principles of justice.

Although these fundamental differences between
philosophy and law exist, justice is a principle that can play an
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important role in law. Indeed, there are a number of prominent
works in jurisprudence (Cahn, 1955; Petrazycki, 1955; Dworkin,
1977) that confront the relationship between law and morality.
This relationship is often denied, however, by positivists such
as Austin (1885) and Hart (1961) who assert "the absence of
any connection between law and morals" (Loh, 1984, p. 640).
Under a positivist theory of law, laws do not have to be morally
justified to be considered valid. To some extent, this perspec-
tive has influenced the development of what Fox (1993) has
termed "ambivalence" toward the legitimacy of principles of
equity or justice in legal decision making. In fact, common law
traditions have a long history of limiting the role of principles
of equity or justice in law (Fox, 1993). Although this subordi-
nate role is widely recognized in many traditions of law, it is
astonishing that there has been such limited systematic study
of the law as an agent of justice in many areas of law, including
the field of mental health policy and law.

In mental health law, studies have focused on the impact
of law on reforms designed to improve quality of care (Bagby,
1987; Bagby & Atkinson,1988; Miller, & Fiddleman, 1983).
However, principles of justice are rarely the focal areas of
concern or the primary unit of analysis. Most inquiry in this
area of study has focused on the implementation of civil com-
mitment criteria, or on whether and how court decisions have
been implemented by clinical personnel or legal authorities
(Peters, Miller, Schmidt, & Meeter, 1987; Reed & Lewis, 1990).
Some attention (Rubin, 1996) has been devoted to evaluating
the economic efficiency of the changes mandated by the courts.
But, the principles of justice underlying these mandated legal
changes are either implied or taken for granted. The process
involved in selecting valid principles for allocating scarce re-
sources is rarely subjected to social science methods of inquiry.
This oversight is due in part to many unchallenged assump-
tions in traditional legal scholarship about the role of social
science in assessing issues of fairness and justice. However,
these unchallenged assumptions about science in law are not
limited to issues of distributive justice. They also involve im-
portant procedural issues of justice.

For instance, fairness emerged as a pivotal area of concern
in the field of administrative law following the landmark
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decision of Goldberg v. Kelly, (1970). This case ushered in a
veritable revolution in procedural due process in the United
States in the field of social welfare (Verkuil, 1976). Verkuil
(1976) pointed out that the reasoning in the Goldberg deci-
sion relied on three fundamental principles in its evaluation
of the procedures due in terminating Goldberg's welfare ben-
efits: fairness, efficiency and satisfaction. In a footnote to his
article in the University of Chicago Law Review, he said " Two
of these criteria, satisfaction and efficiency, are the province
of the social sciences (sociology, psychology and economics),
while the third, fairness, is primarily the province of the law"
(Verkuil, 1976; p. 739). This assumption about issues of fair-
ness, although consistent with the institutional culture of the
law, severely restricts the potential role of scientific methods in
evaluating issues of fairness. It also ignores the important role
social science can play in designing procedures that comport
with principles of fairness (Ashford, 1996).

Fairness claims are likely to increase in mental health
given recent developments in the organization and in the
administration of mental health services in the United States
(Mechanic, 1999). Managed care is one of these developments
that includes a number of decision situations involving the ter-
mination and the reduction of treatment benefits. For instance,
many consumers are incensed when health care providers ter-
minate their access to high cost medications from which they
have already derived some perceived benefit. These situations
confront challenging procedural issues of fairness. What level
of procedural safeguards are these individuals due? How do
these procedures strike an appropriate balance between the
competing principles of fairness, efficiency, and satisfaction?

As Verkuil observed, "Few would disagree with the prop-
osition that all government decision making should employ
procedures that produce fair and accurate results, that are seen
as doing this by those subjected to the process, and that do
so at the lowest cost to the system" (1976 p., 741). Although
administrative entities in mental health services have devel-
oped procedures to maximize each of these goals, research-
ers have devoted minimal attention to studying the relation-
ship between these established procedures and recognized
principles of justice. For instance, what impact will the level
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of due process in proceedings involving termination and re-
duction of benefits have on principles of perceived fairness by
mental health consumers?

Clearly, the consequences of most procedural mechanisms
employed in informal adjudications of mental health care have
not been subjected to appropriate forms of empirical scruti-
ny. Yet procedural and distributive issues of justice are con-
fronted at each and every phase of the mental health service
system. However, as Schopp (1993) points out, the majority
of the developments in legal doctrine and in traditional legal
scholarship in mental health law are directed toward establish-
ing rules and procedures to protect issues of individual liberty.
In his view, this emphasis "sometimes constrains the manner
in which the mental health system can pursue its therapeutic
mission..." In our view, it also constrains the system's capac-
ity to serve the ends of justice in distributing desirable treat-
ment benefits. For this reason, we are proposing that there is a
need to establish a special research agenda for social workers
in mental health law and services research that targets proce-
dural and distributive issues of justice. However, this paper
is focusing only on examining the contributions of procedural
issues of justice to illustrate the utility of a specific body of
theory in the social science literature that can help social work
researchers structure investigations of justice in the field of law
and mental health.

Process and Procedure As Social Justice

A very basic characteristic of human existence is that we
live our lives in relationships with other human beings. From
its earliest beginnings, the profession of social work recognized
the importance of these human relationships and "attempted
to employ the concept of relationship in a conscious and de-
liberate way for the benefit of the people served" (Macht &
Ashford, 1991, p. 47). Indeed, concepts of process and relation-
ship were focal concerns in many of the early writings of social
work (Compton and Galloway, 1975 Hamilton, 1951; Perlman,
1964). Yet, in recent years, process and relationship issues have
taken a back seat to consideration of outcomes following shifts
in administrative priorities from issues of quality of care to
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issues of costs.

Although relationships have been established between the
therapeutic alliance and improved outcomes in psychothera-
py research (Hovarth & Greenberg, 1994), there is a paucity
of studies examining the role of relationships in case man-
agement services for persons with serious mental disorders
and their role in improving outcomes. (Draine & Solomon,
1996; Howgego, Yellowlees, Owen, Meldrum, & Dark, 2003;
Solomon, Draine & Delaney, 1995). Some services research-
ers (Howgego et al. 2003) have argued that relationships have
been neglected in the case management literature because of a
lack of appropriate concepts for studying relationships or al-
liances between the case managers and their consumers. We
believe that the social psychology literature on procedural
justice offers excellent concepts for guiding investigations of
dimensions of relationships in case management and other
areas of mental health services delivery that are neglected by
the concept of a working alliance and other conceptualizations
of therapeutic relationships.

In the psychology of justice literature, process and relation-
ships emerged as central units of analysis in the second wave
of justice research (Ashford & Faith, 2004). The first wave of
research concentrated on understanding how people reacted
to the outcomes of resource allocation decisions (Adams, 1965;
Deutsch, 1985). Researchers wanted to know the conditions
under which equity, equality, and need served as appropriate
standards for evaluating issues of fairness (Brockner & Siegel,
1996; Folger & Cropanzano, 1998). They examined how people
judged the fairness of the outcomes associated with resource
allocation decisions (Brockner & Siegel, 1996; p. 390). This ap-
proach to the study of justice focused on describing and under-
standing the perceptions of people. Unlike in philosophy, this
scientific approach to the study of justice assumes that" justice
is defined phenomenologically. That is, an act is 'just' because
someone thinks it is just and responds accordingly" (Folger &
Cropanzano, 1998, pp.xiv).

The second wave of research in the justice literature con-
centrated on examining the contributions of procedures to per-
ceptions of fairness. This line of research was initiated by the
seminal work of Thibaut and Walker (1975). These scholars
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investigated how adversarial and inquisitorial approaches to
legal disputes influenced judgments of fairness. Their research
specifically looked at the relative contributions of control
over the decision and control over the process in explaining
judgments of fairness. The findings of their initial investiga-
tions indicated that disputants were willing to forgo decision
control if they were given appropriate control over the process.
These findings about the independent contributions of process
control to perceptions of fairness launched an area of inquiry
in psychology and the social sciences that continues to this day
(Folger & Cropanzano, 1998).

Thibaut and Walker's (1975) conceptual formulation of
procedural justice adopts a social exchange approach to the
procedural effects observed in their research on dispute pro-
cesses (Tyler & Blader, 2000). In their conceptualization of
procedural justice, it is assumed that people seek to maximize
their outcomes in situations where they lack control over the
decisions by substituting their direct control over the out-
comes with a form of indirect control over how evidence is
presented in dispute processes. Their focus on the structural
aspects of procedures is consistent with conceptions of fairness
in formal legal theory that equate fairness with notions of due
process of law. Lind and Tyler (1988) have proposed, however,
an alternative model of procedural justice that explains many
observed procedural effects in legal and other organizational
settings that are not accounted for by Thibaut and Walker's
(1975; 1978) control theory. Their group-value model takes a
relational or social approach to investigating how procedures
influence judgments of fairness (Tyler & Blader, 2000; Tyler,
1989) that we believe holds significant promise for social work
researchers.

Humans depend on other people for meeting many needs.
In the social psychology literature, Folger and Crapanzano
(1998) have identified two of these broad sets of needs: eco-
nomic or quasi-economic needs, and socioemotional needs.
Economic needs refer to all of the concrete material things that
people require in order to exist in society that cannot be ful-
filled without social cooperation (e.g., food, shelter, clothing,
and money). Many forms of self-interest theory, including
social exchange theory, assume that people are "motivated to
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maximize their personal outcomes, particularly outcomes that
are concrete, tangible and material" (Brockner & Segal, 1996, p.
399). Moreover, self-interest theory is one of the predominate
explanations that have been examined widely in the psychol-
ogy of justice literature for understanding procedural effects
observed in studies of perceptions of fairness (Tyler & Blader,
2000).

Socioemotional needs, on the other hand, refer to a class of
needs that many social psychologists assume are more closely
aligned with a person's social nature (Folger & Crapanzano,
1998). As Lind and Tyler (1988) point out, people engage and
cooperate in groups for psychological and social reasons that
are not related simply to material needs. Their theory takes into
account many of the assumptions derived from social-identity
theory (Tajfel, 1982; Tajfel & Turner, 1979) which contends that
humans also are motivated by their need for being valued and
esteemed by others. In their theory, it is assumed that issues of
identity and social inclusion provide insights into why people
value group membership. In addition, Tyler and Blader (2000)
posit that group identification provides alternative explana-
tions for what people mean when they say that an organization
or a social institution's procedures are fair. Indeed, Lind and
Tyler's (1988) relational approach has demonstrated in studies
across settings and contexts that people evaluate procedures
using the relational information that these procedures convey
in addition to the outcomes that they experience from the pro-
cedures (Lind & Tyler, 1988; Tyler, Boeckmann, Smith & Huo,
1997; Tyler & Smith, 1997).

Tyler and Lind (1992) have extended their group-value
thesis to examining the deference of people to the decisions of
authorities. In this expanded version of group-value theory,
they have continued to focus on the important role that pro-
cedures play in conveying relational information. The dis-
tinct relational variables examined in their expanded model
are: standing or status recognition, trust in the intentions or
the motives of authorities; and neutrality (Tyler, 1998; Tyler &
Degoey, 1996). Some scholars (Beis, 1987) consider the quality
of treatment that people receive from authorities as represent-
ing a third type of justice---interactional justice. "Interactional
justice was introduced as an independent, third type of
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fairness contrasted with both procedural and distributive
justice" (Folger & Cropanzano, 1998 p. xxiv). However, other
scholars consider interactional justice as representing a variant
of procedural justice. That is, this approach to procedural
justice focuses less on the structure of procedures and more
on the interpersonal treatment received by people in decision
making processes, including interpersonal sensitivity (treat-
ing people respectfully and with dignity) and appropriate
explanations (clearly and adequately explaining decisions to
participants in dispute processes) (Brockner & Siegel, 1996, p.
391). Appropriate explanations are considered a component
of interactional justice primarily because the kinds of expla-
nations provided by decision makers convey information to
the recipients about the motivations of the decision maker and
about the participant's social standing (Ashford & Faith, 2004;
Beis, 1987; Blader & Tyler, 2003).

This brief review of the procedural justice literature in-
dicates that procedural and interactional justice are related
topics that hold significant promise for treating aspects of legal
and administrative processes (including interpersonal interac-
tions) as a form of social justice. Although progress in services
research is unlikely without a focus on outcomes, services re-
search also cannot ignore the pivotal role played by relation-
ships in the implementation of mental health interventions
(Howgego et al., 2003). Early psychotherapy research devoted
substantial attention to examining relational considerations in
therapeutic contexts (Carkhuff & Truax, 1965; Truax& Carkhuff,
1964). More recently, research on relational considerations has
adopted the concept of the working alliance to examine bonds
in psychotherapeutic contexts (Hovarth & Greenberg, 1994),
and in a few isolated instances, some social work researchers
have extended this concept to examining relationships in the
provision of case management services ( Draine & Solomon,
1996; Solomon, Draine, & Delaney, 1995).

The President's New Freedom Commission Report,
Achieving the Promise: Transforming Mental Care in America
(2003) identified hope, trust, and other relational concerns as
keys to achieving individual recovery for persons with serious
mental disorders. The Institute of Medicine's Crossing the
Quality Chasm: A New Health System for the 21st Century also
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emphasized the importance of health care that is built upon
continuously healing relationships. Despite such advocacy
for the principle of respectful care in health-care relationships,
there is a paucity of research that extends concepts from the
social and behavioral sciences to the study of the role of ther-
apeutic relationships in the respectful treatment of persons
under various forms of legal coercion. For instance, while the
efficacy of using court-ordered, community-based treatment
for the seriously mentally-ill in civil commitment legal proce-
dures is unproved (Lidz, 1998; Monahan, Swartz, & Bonnie,
2003; Parrish, 1993), the use of coercion in the treatment of
substance-abusing offenders has demonstrated that clients re-
ferred by the criminal justice system for treatment are retained
longer than persons not subject to the same coercive sanctions
(Collins & Allison, 1983; Delong, 1988; Leukefeld & Tims, 1988;
Simpson & Friend, 1988). Nonetheless, we do not know how
these coercive legal strategies influence perceptions of fairness
and whether these perceptions play an influential role in treat-
ment retention and completion issues.

In addition, health services research has explicated and
examined the role of social interactions in help-seeking,
service utilization, and compliance with treatment regimes.
This work has focused on the role of social processes (spe-
cifically, social network interactions and the social dynamics
within networks) to understand how decisions about seeking
services or complying with treatment are based on or influ-
enced by these rather than by people thinking in an entirely
rational, and individual, manner to choose their options and
course of action. The point is that the social context of net-
works is the arena in which influence occurs and these deci-
sions are made (Pescosolido, 1991, 1992, 1996). Nevertheless,
there is a dearth of research in the current mental health and
social work literature on how relationships and procedures in-
fluence consumer perceptions of fairness, especially in recent
developments in mental health policy and law involving treat-
ment courts and new administrative processes. However,
this requires changes in conceptions of law that allow for
social science to play a more important role in our legal in-
stitution. It also requires researchers in social work to adopt
procedural conceptions of justice in examining various types of



Fairness Issues in Law and Mental Health 163

therapeutic relationships.

Procedural Developments and the Promise of
Investigating Issues of Procedural Justice

Since the 1980s, there has been unprecedented experimen-
tation in state and in local courts with the integration of sub-
stance abuse and mental health treatment in the adjudication
process-popularly referred to as specialty treatment courts,
problem-solving courts, drug courts, mental health courts, and
so forth (Casey & Rottman, 2000; Cooper & Trotter, Jr., 1994;
Goldkamp, 2000; Nolan, Jr., 2001; Rottman & Casey, 1999). The
growing numbers of persons with substance abuse and mental
health problems entering the justice system are challenging the
courts to explore alternative ways of supervising and provid-
ing mandated treatment services (Ashford, in press; Berman
& Feinblatt, 2005). Some of the early research on drug courts
found that having a judge in the role of case manager contrib-
uted to noted differences in treatment engagement and reten-
tion rates from that achieved by social workers, probation offi-
cers, and other more traditional case managers (Ashford, 2004;
Belenko, 2001). However, none of these studies has identified
the procedural mechanisms or aspects of the relationships
between judges and offenders that contribute to these and
other desired outcomes.

In most drug courts, judges attempt to "reinforce prog-
ress, sanctioning 'slippage' in a nonpunitive manner designed
to enhance the defendant's assumption of responsibility for
his or her rehabilitation, and to augment treatment services"
(Copper & Trotter, 1994, p. 93). A key component of many
drug courts, the use of graduated sanctions is based on the
untested assumption that defendants are motivated to maxi-
mize their gains and minimize their losses by shaping their
actions to be consistent with program contingencies (Ashford,
Wong, & Sternbach, 2005). However, it is unclear whether the
sanctioning structure is what contributes to desired outcomes
or whether it is something about the nature and quality of the
interpersonal treatment between judge and defendant that
leads to increased levels of compliance with and engagement
in treatment. Issues of this nature are fruitful areas for social
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workers to apply theories of procedural justice to test compet-
ing hypotheses about treatment engagement and retention.

In civil commitment proceedings, persons with mental
illness can be court-ordered to outpatient as well as inpatient
treatment. Persons receiving outpatient treatment on court-
ordered status often do not receive their prescribed treatments.
In some cases, this problem is due to the system's failure to
fulfill its legal duties as the designated mental health authority.
Because of these and other forms of administrative noncompli-
ance, some jurisdictions have begun to experiment with having
increased judicial involvement in the administrative process.
In these jurisdictions, judges hold report-and-review hearings
to monitor whether mental health authorities are fulfilling
their legal duties. Judges perform similar roles in other areas
of law, including child welfare law. Yet, the literature in mental
health has been virtually silent on these procedural changes, as
well as general report and review processes in other areas of
therapeutic law. Because social workers are actively involved
in many of these legal processes, they are uniquely positioned
to raise relevant empirical questions for further study about
procedural innovations, including the testing of alternative
procedural mechanisms deemed appropriate for such admin-
istrative processes.

Procedural justice issues are not limited to the study of
mental health services only in courtroom-based contexts.
Issues of identity and fairness addressed in relational theories
of justice (Blader & Tyler, 2003; Tyler & Blader, 2000) also can
contribute to improving our understanding of the success, or
lack thereof, of other mental health interventions, including
interventions designed for persons with serious and persistent
mental disorders. Although services research has document-
ed the significance of identity issues (Corrigan, 1998; Jackson,
2001; Dickerson, Sommerville, Origoni, Ringel, & Parente,
2002; Markowitz, 2001; Wright, Gronfein, & Owens, 2000),
this work has not examined the independent contributions
of relational issues of justice to treatment engagement and
compliance issues. Program structure and interpersonal treat-
ment by staff can contribute to feelings of stigma and/or other
identity relevant attributions (Corrigan, River, Lundin, Penn,
Uphoff-Wasowski, Campion, et al., 2001) that could supersede
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the therapeutic benefits of treatments in motivating compli-
ance with treatment regimens. For this reason, social workers
can make a distinct contribution to services research by speci-
fying obstacles and barriers to treatment engagement and
compliance that result from procedural factors-either struc-
tural or interpersonal in nature. To this end, we recommend
that members of the professional social work community give
due diligence to the investigation of procedural justice effects
in various areas of mental health services research. Moreover,
we contend that social work is positioned uniquely among
the mental health professions to play a pivotal role in exam-
ining how cultural values about cooperating with treatment
authorities in legal proceedings can vary across ethnic groups
and how these variations contribute to treatment engagement
and compliance. In summary, theoretical developments in
the social psychology of procedural and interpersonal justice
offer social work researchers useful concepts for testing many
service relevant hypotheses that are consistent with our pro-
fession's sanctioned commitment to issues of social justice.

Conclusions

Social work educators (Pelton, 2001; Longres & Scanlon,
2001) have again acknowledged the significance of social
justice in our profession's mission. But, as Longres and Scanlon
(2001) point out, the profession has not clarified how it defines
social justice and how its definition can inform research and
teaching activities. These educators surveyed instructors of re-
search courses to identify topics specific to justice-oriented re-
search and to identify theoretical frameworks or perspectives
that might be in keeping with a social justice orientation. Their
findings indicated that most of the instructors they surveyed
could not identify appropriate theoretical frameworks or per-
spectives for guiding justice-oriented research. For this reason,
the concept of procedural justice reviewed in this paper not
only can contribute to establishing a specific research agenda
in the field of law and mental health for social workers, but
also holds significant promise for informing other areas of
social work research involving decision-making procedures
and interpersonal processes.
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In the organizational psychology literature, conceptu-
alizing process and procedure as social justice topics has
contributed already to many reforms in methods of employee
compensation and other areas of organizational management.
These theoretical frameworks also can contribute to reforms
in informal adjudication processes, speciality treatment courts,
and other components of court ordered treatment. But, before
social workers can integrate these concepts into their research
on mental health services, they must devote increased atten-
tion to exploring the knowledge base on procedural justice in
the social psychology and the social science literature. By tar-
geting topics of fairness that are relevant to theories of justice,
members of the social work profession will be better positioned
to avoid the concerns raised by Longres and Scanlon ( 2001).
Indeed, the social sciences do have an important contribution
to make in dealing with issues of fairness in mental health
policy and law previously neglected by traditional scholarship
in law and in social work.

Author's Note: The authors want to thank Bruce D. Sales, Professor
of Psychology, Psychiatry, Sociology and Law at the University of
Arizona for comments on an earlier draft of this paper.
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