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HANDLING OF INDUSTRIAL INJURIRS
UNDEE THE WORKMEN'S
COMPENSATION ACT OF KuNTUCKY

INTHODUCTION

Prior to the adoption of the principle of
workmen's compensation an employee who had received
a}work-injury could collect damages only by proving
that the injury had been caused by the negligence
of his employer. However, today the element of
fault has been eliminated and the worker's right to
receive momentary benefits depends primarily on
whether or not the injury arose during and out of
the employment.

Workmen's Compensatiom was the first form
of social insurance adopted in this country. Each
of the separate states has now passed its own law
on the subject, but in each of the laws the entire
cost of the insurance is to be carried by the em-
ployer. These laws are based upon the theory that
a large portion of industrial accidents are social
in origin rather than individual and that the pri-
vations which fredquently accompany an injury come not
from the fault of the individual but from sources
over which the indlividual has no control, It is uron
this premise that the states have passed laws forc-
ing, or strongly encouraging, the employer to insure
their workers against industrial injuries on terms

determined by the state,
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ThisxsurQey proposes to study the adminis-
tration of the Kentucky Workmen's Compensation aAct
and to learn, in so far as the State records show,
the economic effects of the law upon the worker,

It is based upon a study of the records on
file with the Workmen's Compensation Board in Frank-
fort, Kentucky; covering the period from July 1, 1946
to December 31, 1946, The choosing of the period
for study involved several factors, An attempt was
made to find a period which would furnish a large
number of closed cases oOr else cases operating under
an officially aprroved "open" agreement, and.also
a period which involved as broad a coverage of em-
ployers as possible, Since many of the most serious
cases are left open for long periods, sometimes
running into years, the use of a limited period in
1948 would not have included numerous serious cases,
4lthough a period prior to the last half of 1946 would
have given an even greater percentage of such cases,
nevertheless 1if such a period had been selected 1t
would have ante-dated the important amendment to the
Act which became effective June 1¢, 1946, which made
operation under the provisions of the Act virtually
campulsory for all hazardous employments, and thus

greatly increased the number of employers operating

under the Act. Thus the period selected combined the
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maximum coverage of workers with the maximum number
of cases operating under signed agreements, The
1946 amendment caused an increase of approximately
30% in the number of employers carrying compensation
insurance.l It also increased coverage in the more
dangerous occupations. In view of these facts the
last half of 1946 was selected for examination,
The 1limiting of this study to work acci-
dents received by workers who come under the pro-
visions of the Workmen's Compensation Act automatic-
ally excludes several large classes of employees:
agricultural workers, domestic servanté, and persons
working for an employer who hires less than three
personS.2 It has been estimated that no more than
half of the gainfully employed persons in the Unit-
ed States are covered by one of the Workmen's Compen-
sation Acts.3 It is impossible to tell the propor-
tion 1n Kentucky but it is probably no higher than
the proportion forbthe entire nation,
Employers are not required to report to
the Compensation Board accidents which incapacitate
l. An increase from 13,083 for the fiscal year 1845-46
to 17,527 for the fiscal year 1646-47, Annual Report
of the Department of Industirial Relations, Common-
wealth O entucky, Fiscal Year 1Y46-47, p. 18,

2. Kentucky Revised Statuates (henceforth referred to

a8 KRS ) 242,020
3. U.S. Bureau of Labor Standards, Bulletin 78(1946)p, 5
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the worker for less than two days and which do not.
leave any permanent injury.4 These are usually call-
ed "Medical-only" cases because no disability bene-
fits are paid in such cases, and the only expense to
the employer, or his insurance carrier, 1ls for the
medical services furnished to the injured employee,
Statistics for Missouri in 1931 showed that 70% of
the work injuries in the ‘state involved no more than
three days disability.5 Since the present study in-
volves only the cases reported to the Board, a large
portion of industrial accidents were eliminated be-
cause of the shortiness of the disability. The prac-
tice among employers in Kentucky is to report to the
Board only a few cases in which less than eight days
is missed from work,

During the fiscal year of 1946-47, the
Compensation Board recelved 19,307 reports of accle
dents in which there was either a permanent injury
or an absence frombwork.6 It is realized that some
of the cases reported during the fiscal year occure-
ed prior to July 1, 1946; nevertheless, based on
these figures it 1s estimated that between 9000 and
4, KKS 342,040
5, Dodd, W. F., Administration of Workmen's Compen-

sation, The Commonwealth Fund (195¢), p. 620
6, Annual Keport of the Department of Industrial

Relations, Op Cit, p, 18.
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and 10,000 injuries occurred during the six-month
period involved in this study. Since this was en-
tirely too large a group of cases for intensive
study, a sample of 329 cases was taken from the whole
period and in intensive examination made of the files
in these cases, The methods used in selecting these
cases and the tests used in an effort to establish
the proportionality and reliabllity of the sample

are described in Appendix A.

Compensable injurles are classified ac-
cording to whether they are fatal, permanent, or
temporary, The last two classifications are each
subdivided into partial and total disabilities. A
death case i1s defined as one in which the injured
employee dies from the injury received within a pe-
riod of two years after the injury. A permanent
total case is ;ne in which the worker 1is complete-
ly and permanently incapacitated from engaging in
any ordinary gainful employment, A permanent par-
tial case is one in which the worker is left with
a permanent impairment which will partially disable
him in the future. A total temporary disability is
one in which the worker is completely disabled from

working for a period beyond the day on which the
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injury occurs,,but‘from which a complete recovery

is made without any residual permanent injury. A
temporary partial injury is one which makes it nec-
essary for the worker to do light work at reduced
pay for a period., Only a small portion of the cases
in this sample involved deaths or permanent injuries,
In order to develor figures relying on a broader base,
certain material was abstracted from the Register
maintained by the Board on all cases occurring dur-
ing the last half of 1946 which involved either of
these two categories, The Register is a large ledg-
er-style book which summarizes some of the more im-
portant facts from each case, such as the nature of
the injury, the length of disability, the pay scale
of the employee, and the total amount of disability
he was paid. One line in the KRegister is devoted to
each accident reported to the Board, However at the
time the case is reported only a file number, the date
of the injury and the names of the employer and em-
ployee are filled in, It is not until the case is
later closed or a preliminary "open" agreement is
filed by the parties and approved by the Board that
the more pertinent information is inserted in the
Register, and for this reason the Register gives
little or no information on a case in which no sign-

ed agreement has been filed., Zven on the closed
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cases the Register‘does not show such ianformation
as the prompiness and regularity with which the pay-
ments were made, The Hegistzr showed that in all there
were 85 fatalities and 936 cases of permanent partial
injury during the last six months of 1946,
| The information obtainable from th: Register
was extremely limited, However when the entire file
was examined in the 339 cases selected for a sample,
far more intimate ianformation was obtalned concern-
Ing the injured worker, The goal of this study was
not to write a legalistic study of one of the compen-
sation laws, Instead an effort was made to lock at
the Kentucky Workmen}s Compensation Act from the
level of the worker who has been injured and will re-
celve beneflts according to the provisions of the Act,
The general literature on the subject at
the tize that the various workmen's compensation laws
were being adopted was that they should assure prompt
payunent of benefits at a rate at or above the sub-
sistence level to the injured employee, or to the
dependents of those killed in industry, regardless
of who was at fault in the a\cciden‘t.'7 In order to
achieve this both the employer and the employee must

7. The report of the commission which drafted the
1914 Kentucky Act was not obtainable,

vii



give up certain old common law rights and recelve in
return certain new rights which are based entirely
upon the compensation statute. The employee gives

up the right to sue for, and possibly obtain, un-
limited money damages, but in return for making this
concession he is relieved of the duty of proving that
the employer was negligent toward him, On the other
hand the employer loses certain legal defenses but

he limits his exposure to that amount provided for by
the state legislature., By the use of standard actu-
arial principles it is possible for the employer to

. predict in advance how much he will have to pay out
in the form of benefits in any definite period of
time and to add this amount to the cost of his pro-
duct. In this manner much of the gamble is removed
for all parties.8 The present-day acceptance of the
principle is shown by the fact that workmen's compen-
satlon legislation has been adopted by every state

9

in the Union, The minutes of the International

Association of Industrial Accident Boards and Com-
missions (henceforth called I.A.I.A.B.C.)lo show

8., US Bureau of Labor Standards, Bulletin 78, (19486),
pP. 1

9. The Mississippi Workmen's Compensation Act went in-
to effect In early 1948, making the acceptance of
the system unanimous. Monthly Labor Review,Sept-
ember, 1948, p. 1

10,.Published as bulletins of the U3 Bureau of Labor
Statistics,
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that the idea has Been endorsed by both organilzed
labor and organized capital.

After almost forty years of acceptance of
workmen's compensation, the two most often debated
questions today are: how wide a range of workers
will be brought under the acts and how adequate
shall be the disability payments made to the work-

ers?
CONCLUSIONS

In order to study the Kentucky Workmen's
Compensation Act from the view polnt of the injured
workers who are affected by it, it was first nec-
essary to find out who these 339 injured men and
women were, Therefofe the investligation sought to
learn the worker's age, weekly wage, number of de-
pendents, along with the nature of the injury re-
ceived and the amount of benefits pald as compen-
sation for the injury.

It was sought to learn both how the worker
was affected by the law as 1t was written and further
to learn how the provisions of the law were altered'
in practice by the actions of the employer and of

the Board., In the effort to discover the types of

e
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injured workers involved, several facts were develob—
ed from the sample: the average age of the workers
was 37.8 years and the average weekly wage was $46.79,

When the age was analyzed according to
tyre of injury, the highest average age was among the
fatal cases and the lowest was among the total tem-
porary cases, indicating that it was the older work-
er who was most greatly affected by the 1946 amend-
ment with regard to hazardous employments,

It was further indicated that 86,3% of the
injured employees were married., Among the coal miners
there was an average of 3,8 dependent children for
each married miner, in the cases where the number of
dependents were definitely given, Unfortunately it
was impos<ible to obtain figures on the number of
dependent children in the other industries in the
state.

In 85% of the cases the weekly benefit paid
amounted to less than 65% of the weekly wage., There
was a very definite correlation between high salaries
and the more serious injuries, The average in total
temporary cases was $45.51; for permanent partial
injuries it was $55.43, and in the fatal cases taken
from the register it was $59,11. When the distribu-

tion of the wage was made among the total temporary
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Cases it was found.to be bimodal with a peak in the
$30.00 to $40,00 range and a second, lesser peak in
the $60.00 to $70.00 a week range, This differential
in the wage rate could be result of the degree of
skill of the worker, seniority, unionization rr other
factors, However, when the wage was charted in perma-
nent partial cases, it rese irregularly to a single
peak in the $60.00 to §70.00 a week range, The

chart for the wage distribution 1n fatal cases was
bimodal, but with the lesser peak in the ,30,0C to
$40,00 a week range and the big peak in the 60,00

to 480,00 a week groups. When tre amount of the week-
1y benefit was contrasted with: the average wages, 1t
was found that the benefit amounted to 31.6% in the
total temporary cases and 25,3% in the fatal cases,
Due to the multiplicity of variables in the permanent

partial cases no such calculation was possible in terms
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of a percentage of‘the wage.ll

As a basis for comparing the effect of the
amount of the weekly beneflt on the standard of 1liv-
ing of the injured worker, two government-prepared
budgets for 1946 were examined, One of these was a
family budget for city workers prepared by the U,S.
Departiment of Labor, which cal’ed for an income of
$48.48 a week. The other was one prepared by the
Kentucky Department of Industrial Relations for a
working woman without dependents, which called for
an incowe of §30,04 a week. In acdition to this,
cognizance was taken of the minimum wage for women
in Kentucky of 50¢ an hour, or $24,00 a week, The
minimum wage adopted as a subsistence level for women was

the result of the above mentioned budget study.

11. The only similar study which could be found was one
by Dr. Frank Horlacher which was incorporated in his
book, The Effects of Workmen's Compensation in
Pennsylvania,Commonwealth of Pennsylvania Depart-
ment of Labor and Industry, Bulletin 40, (1934),.

It was based both on the records of the Pennsyl-
vania Compensation Board and on interviews with the
injured worker. This was done as a Civil Works
project with a large staff of assistants., It
attempted to discover how adequately the benefit
payments had maintained the pre-accident standard cof
living. This study was made during a period of low
wages and low employment, Therefore it is rather
difficult to compare the results of Horlacher's
study with the flgures for Kentucky during a

period of high employment., Due to the 1llmited

time allotited to this study no effort was made to
interview any of the injured worlers,




When the average bénefit payment of $17.35 a week

in total temporary cases was compared with: these

three figures it amounted to 35,8% of the city family
budget, 57.8% of the working woman's budget, and 72,3%
of the minimum wage for women.

It 1s difficult to compare the payments made
in permanent partial cases because of the added vari-
able of the degree of impairment, which only indi-
rectly affects his wage scale after his return to
work.

However, when these three figures are com-
pared to the weekly allowance to dependents in fatal
cases, the average payment of {14.93 amounts to 30.8%
of the family budget, 49.4% of the woman's budget and
62.2% of the minimum wage for women in Kentucky,

The benefits which the injured‘workers were
shown to have received were patently not adequate
to maintain a famlly. Whether i1t was the purpose
of the legislature in passing the Workmen's Com-
pensation Aet to give benefit upon which the worker
could furnish the bare necessitites of life to him-
self and his derendents or whether it was their in-
tention that the benefit was to be only a partial

help which must be supplemented from saving,

xiii




borrowing or charitj is a moot point., The average
weekly wage of $46,79 found in the sample is slightly
lower than the $48.48 minimum required by the budget
designed for the family of the city worker, It is
ques tionable whether such a salary permitted any
great amount of saving, even when it is taken into
account that Kentucky 1s not primarily an urban,
manufacturing state. One can assume that in many
cases there were but meagre savings and in some

cases none at all,

If the benefits are railsed, the added cost
will in most cases be passed on the ultimate consumer
of the goods and services produced, and Kentucky
employerswill be pliced in a more unfavorable com-
petitive position with employers in other states,
However in event benefits fall below the subsistence
level, the state must watch the worker go into debt
or use his savings and must be prepared eventually
to bear the cost of relief of any worker who becomes
destitute. These are factors which the legislative
body must consider when 1t sets the policy on benefit
rates,

An examination of the performance of his
duties by the employer su:owed marked delays in mak-

ing most payments., Althourh no paynent is due until



the 14th. day of disability, the average speed in
making the first payment for all types of cases was
47,5 days from the beginning of disability. When
this was divided according to the type of case the
average delay was 41,3 days in fatal cases, 45,0 days
for total temporary cases and 61.1 days for perma-
nent partial cases., No permanent total or temporary
partial cases were involved in the sample.12

The regularity of subsequent payments is
of as much importance to the worker as is the speed
in making the initial payments. In 26,9% of the
total temporary cases in the sample, prompt and
regular payments were made when due; in 4.8% of the
cases several payments were made, but at irreguiar
intervals, In the remaining 68.3% of the cases no
payment was made to the worker until after he had
returned to work and he was then paid in full in a
single payment, Within the last group mentioned
approximately two-thirds, 44.7% of all the total
temporary cases, involved a disability of less than

28 days, There are certain administrative difficulties

12, The fiscal report for 1946-47 listed only 11 cases of
permanent total disability, whiel is less than 1% of
the cases reportced during the year., Among the cases
abstracted from the Register three were coded for
total permanent disability but a closer examination
of them showed that they actually involved permanent
partial injuries,



in investigatirg injuries occurring in outlying rurél
and mountain areas, In the last mentioned cases in-
volving a disability of short duration, the practice
of making a single paymint after the return to work
may be partially justified from an administrative
standpoint, However in the remaining 23.6% of all
the total temporary cases there was a disabllity in
excess of 28 days and no jayment made until after
the return to work, This 1s an unnecessarily long
delay, especieally in view of the fact that the em-
Floyee is receiving no pay during the disability
and must depend upon his own resources 1o care for
the day-to-day cost of living.ls

There was frequent delay in making a final
settlement with the worker after he had returned to
work. In permanent partial cases especlally, a large
part of the beneflt is frequently praid at this time,
In all the cases 1n the sample the final settlement
&as made on an average of 76,7 days after the injury

and 38.6 days after the end of the recuperation and

the return of the worker to his job, As between

15, The practice with at least one large insurance
company 1s to require a detalled letter of ex-
planation from the adjuster in every case where
the initlial payment 1s delayed beyond the 14th.
day. Eowever this is arparently not a widespread
practice.
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types of 1Injurles the period varied from 23,2 days
after return to work in total temporary cases to a
period of 145.5 days after return to work in permanent
partial cases, This l;ét figure on the delay of

final settlements in permanent partial cases is made
as large as 1t is by the inclusion of four cases in
which the facts were contested and a petition was
filed for a hearing by the. Board, Part of tre de-

lay in those cases was the result of waiting for the
administrative procedures of the Board and can not
directly be attributed to the employer, If the cases
involving litigation are not considered in the figures
there is =till a delay of 118.,4 days from the return
to work until tke final settlement among the remaining
permanent partial cases In the sample. There are
sevéral factors influencing and partiaily Justifying
this delay. In many of the cases the worker returns
only to ligirt duties before the maximum rhysical
~rec0very is obtained and in many such cases the attend-
ing physician may have wished to wait for a period
after the return to work before he would commit him-
self to a rating of the percentage of permanent
disability, and it is not poscsible to filgure the

amount due the worker for the residual permanent
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injury untll this fating is obtained., For instance,
1f an employee fractures a wrist he may be able to
return to work on a light job in two or three months
while the residual stifiness may continue to lescsen
slowly for a longer period., In such a case as this
most doctors prefer to wait at least until six months
after the injury before making a final rating of the
permanent injury. This may partially explain the
delay of 118.4 days in making the settlement. In
these cases the worker has returned to the job and
once more has a regular wage. In such a case the
delay in giving a rating and settling for the resid-~
ual injury does not work as great an economic hard-
ship on the employee as does the delay in meking
payments during the period he is unable to work,
Among the cases in the sample there was an
average delay of 32,7 days in reporting accicdents to
tr.e Board after the disability began. There were also
indications that in 47.6% of the cases reported to the
Board, no further report was ever furnished the Board
on the physical condition of the employee or on the
amount of benefit paid., The fallure on the part of
the employer to furnish the Board with an original

accident repcrt and a subsequent status report is
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subject to a small.fine. However the failurs to
furnish a doctoré report or a completed agreement
between the parties regarding the amount of ccmpensa-
tion agreed upon is not subject to any such penalty.
Perhaps 1if such a sanction were avallable to tre
Board, it would be more successful in obtalning
enough information to enable 1t to close practically
al’. ite files, rather than juct 52.4% of them, in

two years ti.e,

An examination of the register showed that
in less than 1% of all cases did there develop a dis-
rute between the parties leading to the filing of a
petition for a hearing and decision by the Eoard on
the merits of the case, However, these hearing cases
constituted 5.9% of all fatal cases and 6,2% of all
the permanent partial cases, This indicates that
litigation develops mainly in the cases where con-
siderable money is at stake, kven among the fatal
and permanent partial cases this is an admirably
low rate when compared to the common law system
existing before the adoption of the Workmen's Com-
pensation,

Both the sample and the heglster showed

that there was a large number of lump sum payments
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made in permanent partial cases, The files showed
that many safeguards were established before a lunp
sum was authorized to a widow or de;endent in a
death case, but that there were no such safeguards in
a permanent partial case where the injured worker
himself was involved, and that any request for au-
thorization of a lump sum payment coming fro- a work-
er in a permanent partial case received almost auto-
matic approval without any examination being made by
the Board of the uses to which the money was to be
put.

The over-all results of the study indicates
that the certainty of being compensated for an acci-
dent has been increased and that the contested claim
has been reduced to less than 1% of the cases in-
volved, However the maximum amount receiveable by
the injured worker or his dependents 1s below the
subsistence level. The setting of a celling on the
rate of benefits works the greatest hardship in the
cases of the more serious injuries wkich are seen to
occur among workers in the higher income levels, who

have become accustomed to a standard of living well

above the subsistence level., The standard of wages

in the state also would indicate that there is little



opportunity for savings among the workers,

The examination of the performance of the
employer or his insurance company showed that slow-
ness in making initlal payments was the usual pro-
cedure and there was a widespread practice in two
out of three cases of not making any payment of
compensation to the employec until after he had re-
covered and returned to work, Once the employer has
reported the accident to the Board he could with
Impunity delay 1n making the benefit payments to
suit his convenience, since the Board had no means
of requiring an accounting of the manner of pay-
ment,

The literature on the subject of workmen's
compensation indicates that an universal aim of all
compensation laws is to assure prompt and regular
payment of tie benefits due., This is the evident
intentlon of the framers of the Kentucky Act since
they provided that once the seven-day waiting period
had elapsed, the benefits should be paid on the

14

regular payday of the emrloyer, thus continuing

the accustomed intervals of recelving income, Yet

the Board is given no effective power to require

14, KRS 342,040
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that this is done. The degree to which the require-
ment for reporting cases to the Board is observed
indicates that there is a distinct advantage to
putting some teeth into the sections of the Act re-
lating to procedures,

The work of the Board in uncontested cases
has been merely to check the material furnished to
it by the employer. It has had to accept the state-
ments furnished with regard to the extent of injury
involved and has merely checked to see i1f payments
were made in a corresponding amount. Many cases are
approved and closed wit: no medical information
furnished and with no accounting of the promptness
and regularity with which payments were made, Such
a system sets a high premium on the good faitl of
the interested parties., Such a temptation is not

good for the character of any man,
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CHAPTER I
THe HISTORY OF TEL WCORKMEN'S

COKPENSATICN MOVEMENT

A mere recltation of statistics showing
the number of injuries, the extent of injuries, the
amounts of compensation awarded, and the number of
contested and uncontested cases handled during the
period from July through December 1946 would be with-
out significance, In order to evaluate the social
and economic results of tﬁe Kentucky Act, it is ne-
cessary to view the resultsvobtained in terms of the
objectives which the compensation plan tries to reach,

In order to learn the objectives of any
law it is necessary to learn its history and to learn
the purposes and goals sought by persons responsible
for its adoption.l During the first two decades of
the present century there was strong pressure of
public opinion for the passage of Workmen's Compensa-
tion Laws in the United States and Canada, kany
writers and social reformers popularized its philos-
ophy and urged its enactment, Legislature after leg-
islature appointed commissions to study the subject
and to recommend legislation, Suggestions for pro-

visions were made by groups with varied interests in

1. Horlacher, Op Cit,p. 3.



the subject.2 Whaﬁ were the objectives of these
various people? 1In order to learn the objectives
of these people it is necessary to learn the in-
dustrial conditions of their times with respect to
the rights and remedies available to the injured
worker, Only with such a background can the more
recent results obtained under the Kentucky Act be
judged,

During the early Nineteenth Century, the
common law in effect in England and America follow-
ed the old Roman law of Kespondeat Superior, Under
this law, a master was responsible to third persons
for injuries inflicted upon them by the negligent
acts of his servants committed in the course of thelr
employment.5 This was based upon ihe theory that
since the master received the benefit of thelr serv-
ice he should bear the burden of their negligence.4

However, in England in 1837 an injured serv-
ant tried to apply’this doctrine of law in a suit for
damages against his employer for an injury received
from a fellow employee while both were at work., This
2, Ibid, p. 3.

5., Dodd, Op Cit, p. 4
4, Wharton on Negligence, p. 140




was the famous case of Priestley v. Fowler? which

was decided by Lord Abinger, In an often quoted
portion of this decision the judge stated:

"If the master be lisble to the servant in this
action the principle of that liability will be
found to carry to an alarming extent.,.... The
mere relation of the master and the servant
never can imply an obligation on the part of
the master to take better care of the servant
than he may reasonably be expected to do of
himself, He is no doubt bound to provide

for the safety of his servant, in the course

of his employment, to the best of his judg-
ment, information and belief, The servant is
not bound to risk his safetiy in the service

of his master, and may, if he thinks fit, de-
cline any service in which he reasonably appre-
hends injury to himself; and in most of the
cases where danger may be incurred, if not all,
he is just as likely to be aCOuainted with t%e
probability and extent of it as the master"

This decision which cut down on the respon-
sibility of the employer came at a time when a great
change was taking place in. the use of powered indus-

7 It has been clted as an examrple

trial equipment,
of the individualistic tendency of the common law

to assume that an employee was free to contract and
was not bound to risk injury to himself in any partic-
ular job, and also as an example of the aesire of

5. 3 Mees & Wels., 1 (1837)
6. Guoted in Boyd, J.H., Workmen's Compensation,

(1913), p. 5.
7. Dodd, Op Cit, p. 5.




-4

judges to encouragé large industrial establishments:
by making the burden on them as light as possible.8
The Fellow Servant Rule thus established
was quickly expanded to the Doctrine of A4ssumption of
Kisk, namely, that a servant when he acccpted em-
ploymént assumed all the ordinary risks inecident to
his Work.g Both these doctrines were quickly adopt-
ed by the American courts, In order for an employee
to win a suit at law against his master he had to
prove not only that the master had been negligent
in some way but thiat he himself was exercising
ordinary care and was free of any neglizence which

was a contributing and proximate cause of his injury.lo

On the other hand the employer had only

the limited dutles to furnish a recasonably safe place
to work, to provide reasonably safe tools, of being
reasonably careful in hiring ageﬁts or servants fit
for the work they were suprosed to do, of providing
suitable and reasonable rules for the carrying on

of the work, to use ordinary care and diligence in
keeping the plant and its apprliances in safe condition
8, Dodd, Op Cit, p. 7

9. Labatt, Faster and Servant (1913) Vol. 3, p. 3102

10, Horovitz, S.B,, Current Trends in Workmen's com-
pensation, The Law Soclely of Hassachusetls (1527),
pP. 46 ‘




(in other words,thé duty of inspection and repair),
and to warn and instruct youthful and inexperienced
servants as to the danger of the work.ll 71t might
be inferred from this list of duties imposed on the
employer that it would be easy for the injured worker
to recover damages from the employer. Such however,
was not the case; for the employee must prove with
proper technical evidence-a violation of one of these
duties by the employer and to get such testimony he
generally had to depend upon his fellow employees as
witnesses and they were usually reluctant to testify
arainst their employer, In addition, the rules as
to the employer's duties soon became so riddled with
exceptions and fine-spun distinctions in the employ-
er's favor that they gave the employee practically
no protection.lz
As Industrial and commercial enterprises
grew in size and complexity, the.e was an increase
in industrial accldents and it became aprarent that
the law was operating too harshly on the claims of

13 14

injured workers, The Ohio court in 18517 adopted

the "vice-principle® exception to the fellow-servant

11, Boyd, Cp Cit, p. 2

12. Dodd, Op Cit, p. 9
13, Ibid, p.
14, Little Miami K.R. Co. V. Stevens, 20 Ohio 415 (1851).




rule, whereby a'suﬁervising or directing employee
was not a fellow servant and the employer could not
use the defense of the fellow-servant rule in escap-
ing liability.

Prior to 1880, five states passed laws mak-

Q

ing rallroad companles liable to employees.l5 Various

&

states passed employer's liability acts takiag from
the employers the defenses of Assumption of Risk
and Fellow Servant,l6 but it was still necessary for
the employee to prove some measure of fault on the
part of the master, It was still necessary for the
employce to resort to slow and costly court action
to obtain relief for hie injuries,

There was considerable agitation in the
United States during the administration of Theodore
Roosevelt for more adequate laws dealing with indus-
trial accidents, The groundwork for this had been
laid by the investigation of the German compensation
system by John Graham Brooks published in the Fourth
Special Heport of the Commiscioner of Labor of the
United States 1n 1893, During the first decade of
the present century Congress and the legislatures of

15, Georgia, Iowa, Kansas, Wlsconsin and Wyoming
16. U.S. Bureau of Labor Bulletin 74 (1908




numerous states appointed commis=ions to study the
subject of workmen's compensation and to make rec-
ommnendations for laws on the Subject.l7Exhaustive

examinations were made by these commissions of the
compensation laws then in existence in Germany and
Great Britain,

The German plan was part of a general plan
of social insurance, The-writings of Fichte and
Hegel have been attributed with having strong in-
fluence on its development, Concerning these writ-
ers, it was sald in the Fourth Special Report:

"The three laws of insurance against sickness,
accident, and o0ld age and invalidity confescedly
rests upon a conception of society which is

sharply opposed to what is loosely called 1li:-
dividualism, or laissez faire., In the mass of

this insurance literature, the thought is constant-

ly expressed that the weaker members of society
will be excluded from all that accords with our
usual sense of justice and fair dealing until
the centers of social influence, of which the
first and most powerful is the state, become
imbued with the idea that a large proportion of
the misfortunes, sickness, accident, and pre-
mature age are social in origin rather than
individual; that a large part of these evils
spring, not from the fault of the individual,
but from soufges over which the individual has
no control".

17, U.S. Bureau of Labor, Bulletin 92 (1911), p. 97
18. Boyd, Op Cit, p S4.
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Another writer summarized the goals of |

the German law as follows:

"The workingman, or his family in case of death,
should be compensated in a reasonable amount for
the consequences of industrial accident; not in
order that someone shall be mulcted on the grounds
that he was at fault, but 1n order that this
portion of the cost of the product or service
shall not be transferred from the employer and
the ultimate consumer to the workingman and his
family, crushing them in many cases, and event-
ually shifting the burden to the community in
the most undesireable form of charity".

Most of the states moved slowly in adopting
compensation laws, By 1916, thirty-one states and the
Federal Government had appointed commissions to in-
vestigate and report upon conditions and many of the

20 Most of these commisgions

states had adopted laws,
adopted a fact-finding procedure, The results of
the investigation in New York, Chio, Illinols, and
Wilsconsin and of a private study in Pittsburg by
Crystal East:ian are summarized by Boyd:21

The findings of the commissions developed
four main objections to conditions as they were found
to exist before adopting compensation laws,

The first objection was that only a small
proportion of workmen injured in industry received
19, Henderson, C.R., Industrial Insurance in the

United States, (19097 p. 18.
20, U.S, Bureau of Labor Statistics, Bulletin 423

- (1926), p. ©
21. Boyd, Op Cit, p. 60"680




substantial damageé. Of 48 fatal cases 1n Manhattah
in 1907 and 1908, 18 families got nothing, 3 received
$100 or less, 18 received $101 to $500, 5 received
$501 to $2000 and 4 were paid over $2000, and 11 cases
were Still pending at the time of the report, only
three famlilies recovered as much as three times the

yearly wage.22

The Pittsburg survey showed that in
53% of industrial fatalities, the familybore the entire
economic loss, In Ohio, only 36% of fatalities were

conpensated and in an average amount of 5‘;3858.61.24

These various statistics indicated that in a large
portion of industrial injuries there was absolutely
no compensation paid in any degree, that in a large
portion of cases where a recovery was made it was
inadequate to make up the wage loss incurred, and
that the system of suits at law was so uncertain that
it was impossible to tell in advance whether any re-
covery could be made and whether it would be large or
small,

A second objection was the wastefulness of
the system, The figures for New York showed that
only 34.34% of what employers paid in premiums for‘
22, New York Commission Heport, published as an appendix

in zastman, Up Cit.

23, Eastman, Op Cit, p. 121,
24, Boyd, Op Tit, p. 65.
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insurance to cover their common law liability was
actually paid out by the insurance companies in the

settlement of suits and claims., Even in cases where
a recovery was made by the employee from the employer,
or his insurance company, it was still necessary for
the employee to pay an attorney's fee, In Illinois,
the attorney's fees averaged over 40% and in Ohio
they were about 25%.25 In. Pennsylvania they averaged
from 30% to 50%.°°

The third objecfion was the delay in the
operation of the system, In New York it took from
six montas to six years and in Ohio it took two Years
on the average to obtain a judgment in a fatal case,
This delay made it all the more imperative for the
injured employee toraccept a small anount in order to
obtain a fast settlement of the claim.27

A fourth objection was the antozonism bred
between the employer and employee when the liability
insurance company entered the scene. He could gain
compensation only on legél grounds, since the insur-
ance company did not feel any of the moral responsi-

bility or syipathy that the employer might have felt.28

25, Boyd, OpCit, p.63, 67
Cit 121, note

26. Eastman .
27. Dodd, Op EIE*‘Ef 25,
28, Eastman, Op Cit, p. 194
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All the reports of the commissions rec-
orriended one under-lying principle, namely, that
liability for industrial accidents should be fixed
on the employer regardless of who was at fault in
the accident,

After the adoption of the German Workmen's
Compensation Law in 1884, there was a rapid adoption
of the princirle in various European countries, The
nglish law was passed in 1897 and it was followed
by much investigation of the subject in Amerlca., The
first law passed on the subjsct in this country was
the Federal Workmen's Compensation Act affecting
employees in the government service, which was pass-
ed in 1908, However, the subsequent growth was
rapid. Compensation laws were enacted 1n ten states
in 1911, in three in 1912 and in eight in 1913.29

The original Kentucky Workmen's Compensa-
tion Act was passed in 1914, It made observance of
the law compulsory for all employers, with a few
listed exceptions, Shortly thereafter this law was
declared unconstitutional before it had an opportu-
nity to go into effect on the grounds that the

28, U.S, Bureau of Labor 3tatistics, Bulletin 210,
(191¢6) p. %1.
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compulsory feature.was a violation of due process of
the 1aw.50 A new law was passed giving the employer

an election as to whether or not he would work under
Workmen's Compensation, This new Act went into effect
in 1916, It received only slight changes, mostly
with regard to amounts of disability benefit, until
1946 at which time it was made virtually compulsory

as to "hazardous occupations®,

As an alternate to coualng under the opera-
tién of the Act, the employer engaged in a hazardous
occupation is required to furnish a bond or insurance
policy guaranteeing the payment of any judgment ob-

tained ageainst him by the employee.sl

The Commis-
sioner of Industrial Kelations had a share in the
drafting of the 1946 amendment. He assembled the
interested labor leaders and insurance companies for
a conference and acted as intermediary in the reach-
ing of an agreement on the terms of the changes,
There has been little research in the area
of the various pressures which have worked in the
shaping of the Kentucky Act, Such a study might
30, Kentucky State Journal Co, v, Workmen's Compensa-

tion Board, 161 Ky 562, 170 SW 437 (1914)
31, 1946 , C 205, Sec 1, nffective June 19, 1946,




reveal much concerning the realities of the legis-
lative rprocess,

Today, Workmen's Compensation Acts have
been adorted in all the states and in all but one of
the provinces of Canada, There ic a great varlation
in the details of these various laws, but the results
sought were much the sane in all jurisdictions.
Some of these were set forth irn the 1912 report of the

Compensaticn Commissioners of the State of Washing-

t01152

in which they expressed the hope that it would:

"Furniskh certain, pr mpt and reasonable com-
pensation to the victims of work accidents and
thelr dependents, 80% of whom have heretofore
had no redress under common law rules;

"Free the courts from tre delay, cost and
criticism incident to the great mass of personal
injury litigation heretofore burdening them,

"RKelieve public and private charity of much
of the destitution due to uncompensated indus-
trial accidents;

"Leszen economic waste in the payments to
unnecessary lawyers, witnesses and casualty
corporations and the expense and time loss due
to trials and arrpeals;

"Suprlant concealment of fault in accidents
by a spirit of frank study of causes, resulting
in good will between employer and operative,
lessing the number of preventable accldents and
reducing the cost and sufiering thereunder",

These statements of desired results remain

32, uoted in U.S5, Bureau of Labor Statlstics Bulletin
672 (1940) p. 5.
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challenging today. However, it has becn suggzested
that two additonal goals be added to the list:
"Provisions for adequate and immediate med-
ical treatiment when injuries occur;
"Arrangements for rehabilitating workers who,
Folion their former’sccupationsh.o8 oo oo
. pations®,

From the very nature of this study based
only on thie official records, it is not possible to
tell whether the victims of accldents have had to
resort to either public or private charity, nor can
it be told how many employees have employed an at-
torney. to represent them in obtaining paymenti with-
out filing a claim, nor is thiere any indication of what
rehabilitation was done for the iInjured, However
some clues have been found on the prromptness, cer-
tainty and reasonableness of benefits paid, on the
number of cases which have involved litigation, and
on the medical treatment furnished,

since the last war there has been an in-
creased interest in the problem of rehabilitation of
the permanently injured worker, Many discussions
on the subject appear in the proceedings of the In-

Association of Industrial Accident Boards and

33, Ibid, p. 6



Cormmissions, Many.of thie writers on the subject
hold that if the amount of payment made is reduced
in accordance with the degree of rehabilitation ef-
fected, it will discourage the injured worker from
cooperating in the rchabilitation program, and they
advocate that he be comnrensated in accordance with
the degrec of injury without regard to the degres of
improverment obtained through such special care, On
the other hand, the removal of this monetary incen-
tive lescens the willingness of tle employer to
participate, The United kine VWorkers Union, throuch
its welfare fund, has undertsken considerable rehabil-
itation work, but this has besn done outside the
framework of thie Kentucky Compensation Act.

The economic theory which underlies VWork-
men's Compensation has been defined by Downey as the
doctrine of occupational risk.”?® The principle,
namely, that the "risk of economic loss throuch rer=-
sonal injury in the course of productiocon shall be
borne by industry iteelf", He further contends that

the principle applies as well to occupatioconal diseases

34, Downey, E.H., Workmen's Compensation (1924), p. 21.
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as it does to occufational injuries and that the
conpensation system should arply to all industries,
all gersons employed therein and all personal injuries
which arise in the course of the industrial process.

It is only upon such a framework that it
will be poscible to judge hov successfully tize

objectives have been accomplisiied in Kentucky,
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CHAPTEL 2

THE COST OF IHLUSTRIAL INJULILS

Industrial injuries i 1946 caused almost
16,200 deatkss, left 1,800 workers tote2lly and perna-
nently dicebled from ever working again, left 92,600
workers wit: some degree of partisl impairment which
they will bear permonently. There were a total of
2,059,000 industrial injuries. An industrial injury
as used in this group of }igures includes only acci-
dents in which time was misSed from work on a day or
days subsequent to the day on which the accident
occurred.l

From an economic standpoint this amounts
to an actual time lozs of 44,700,000 man-hours,
¥hen thelost working-lif'e expectancy of the persons
killed and permanently disabled is calculated there
is a future econonic loss of 233,700,000 man-hours,
or a years employment for 780,000 workers; nor does
thls include the cost of medical and hospital care
for the injurec workers.z

In social cost of the temporary injuries
i1s small in comparison with the costs of the deaths

1. Monthly Labor KHeview, October 1948&, p, 361
2, Ibld, p. 506l,
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and permanent injufies. A death’on tl.e average

cuts off twenty years of productive labor-.5 The
flgures in this study show that the average age of
the Kentucky worker who was kiiled to be 40 years

and the age of those receiving serious permanent
injuries to be 41,1 years of age, A permanent in-
jury causes a continuing cconomic loss based upon
two variables: his age and the extent of his in-
capacity; the nature of the occupation of the work-
er is sometimes suggested as a third variable on
thi8.4 For instance a young worker could more easily
adjust to a new job after the loss of several fingers
than could an elderly worker, and an office worker
could more easily adjust than could a manual labor-
er, The laws of some states vary the benefits with
these added factors,

The industrial safety movement has mace
considerable progress during the last few decades, but
the experience during thiis time indicates that there
is 1little prospect tnat this loss of 1life and pro-
ductive capacity will be appreciably les::ened.5

Downey has summarized the industrial trend
as follows:

3. Downey, Op Cit, p. 1, 2. o )
4, U.S. Bureau of Labor Statistics, Bulletin 359 (1924)

po 20"'21.
&. Downey, Op Cit, p. 2.
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"The inherent trend of industry sets toward in-
creasing scale, complexity and speed of operation,
increasinrg use of machinery, increasing weight
of materials end products, increasing substitu-
tion of unskilled for skilled worknen, and increas-
ing control by absentee capitalists with an eye
single to net profit - each an independent cause
of greater accident frequency and all co-operat-
ing to enhance the hazards of industrial pur-
suits, In the face of these cumulative changes,
all acting steadily in the same direction, 'Safe-
ty First' will dogwell to hold its own over any
ten-year period."
More and more, industry makes use of great
working forces such as electricity, steam, explosives
and chemical reactions, These must be kept in their
proper channels in order 1o keep them useful rather
than destructive, There is greater and greater use
of high-speed machinery to which the worker must
try to coordinate his movements, And the start has
just been made in the utilization of atomic energy
in industry. Certain workers acGuire a greater de-
gree of success in disciplining themselves to these
changes, but the machines throw out old hablts of
thought and compel the adaptation of the workman to
hiis work rather than the adaptation of the work to
the wor'ker'.'7 The achievement of perfect adaptation
6. Ibid, p. 3

7. Veblen, T., Theory of Business Enterprise, (1904),
p. 908-10, ‘
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would recuire that'man become a robot which knew no’
fatigue or lapse of memory and responded automatic-
ally to every situation., Man is adjusted to a nat=-
ural rhythm, but one far slower and more irregular
than that of a machine, which leaves him imperfectly
adapted to a mechanical environment;8 for his ad-
justments are far slower than the rate at which the
mechanization of industry-proceeds. Thus work in-
juries on a tremendous scale appear to be a perma-~
nent feature of modern life,

Studies of mass statistics show that if
a sufficiently large sample is taken it becomes
possible to prodict fairly closely what percemtage
of various types or injuries will be caused by var-
ious types of accidents in various industries.9
Thus, at least 80% of permanent partial injuries in
tihe manufacturing industries will be injuries to
the hands or fingers and there will be a higher. rate
of leg injuries in the logging industry than there
will be in manufacturing., Thus it develops that
each industry comes to have a rredictable lnherent

hazard, By using these figures every consumable

8. Downey 82 Cit, p. 7.
9. Monthliﬁ abor éeview, Vol €7 (Oct. 1948), p. 364,
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commodity may be said to have a definite cost in
terms of deaths or injuries - a life for so many
tons of steel and a broken leg for so many thou-

sand feet of lumber,lO

The consistency of these accldents raises
the question as to who shall bear their economic
costs, Will it continue to fall upon the worker
who is injured or will 1t be distributed over soci-
ety as a whole? If it 1s to be distributed to so-
ciety, what will be the standard used? One writer
suggests the test of minimum social coat: Mthat
distribution of unavoidable losses 1s to be pre-
ferred which imposes the least hardship upon the
individuals and results in the smallest di.ninution
of the community's economic assets",ll

Most industrial accidents occur to the work-
er who is employed at an hourly wage rather than on a
monthly salary., Many of these live from payday to
payday and accumulate litile in the way of savings,
The Pittsburg Survey showed that in the great majority

of serious work accicents a family was deprived of

its sole support, or at least its cheif support,

10, Downey, OpCit, p. S.
11. Downey: UE cIit, p. 9.
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and that the result was poverty and a succession of
misfortunes.12

The situation had become so ktad in the
early days of the present century that more and
more people advocated the adoption of Workmen's Com-
pensation Acts to provide an adequate payment of
disability benefits to the injured worker regard-
less of who was a fault in the aécident which caused
the injury.l5

There are today two basic theories as to
the principle upon which these disablility benefits

14 The first, is that the¢ cost of

are Lo be paid:
these payments shall be considered as a direct ex-
pense of production along with such items as wages,
machinery and materials - that i1t should be stand-
ardized for a definite injury so that the future
costs of compensation can be calculated and added to
the cost of the product; the cecond, agrees that
the cost should be passed on to the consumer but
holds that the rate of benefit for a specific injury,
12, Bastman, Crystal, Work Accidents and the Law,

The Pittsburg Survey, (1916), p. 7o-78,

13, See Chapter 3
14. 28 Iowa Law Review 38 (1942)




such as the loss of a hand, should vary from person’
to person based upon ths extent of his ecoromic need
éfter the injury.

There are still many moot questions re-
garding what constitutes an adequate disability ben-
efit. Shall it be geared to tne earning capacity
of the worker before the injury? The various states
have given 1lip service to.this idea by settling the
payments at a portion of the wage, varying from 50%
to 70%, but they have immediately nullified its ef-
fectiveness by placing a maximum ceiling on the
amount of the payment, which, in 85% of the cases
in this study,reducedi%o a lower percentage of the
wage,

Shall tho bernefit be geared to the cost
of 1living? If this be accepted as the basis, how
high a standard shall be sought? 1In cases where
payments are made over a period of years shall the
rate be changed periodically in conformance with
changes in the cost of living? 1I$ the weekly maxi-
mun, i1f accepted, to aim at maintaining the worker

at or below the subsistence level?
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Unless thé state 1= prepared to bear part
of the iiving costs of the injured worker in the form
of public relief payments, then the rates for disa-
bility benefits should be raised to a point where the
worker can maintain hirself and his dependents in-

dependerntly of public and private relief sources,
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CHAPTEE 3

ANALYSIS OF THE KENTUCKY

WORKLAN'S COLPBNSATICH ACT

If the principle of workmen's compensation
were carried to its broadest limits, it would cover
the loss of earnings caused by all personal disable-
ments, (whether caused by accident or by industrial
disease),l which are incident to tue production of
economic goods and services;2 it QOuld cover all
industries, all persons employed therein and all
personal injuries arisi.g in the course of employ-
ment.5

The Kentucky Act is not designed to cover
wage losses due 10 unemployment or old age nor is it
designed to serve as a system to insure agaiast or-
dinary illness, as distinguisied from injuries, The
Act does not cover all employments, since the employ-
ers of agricultural laborers and domestic servants
are specifically exemnpt from being required to accept
the Act. The same applies to employers who hire less
than threce persons regardless of the hazard of the
1, Rubinow, I.M., Social Insurance, (1510),Chapter 1.

2. Downey, Op Cit, p. Z1.
5., Monthly Labor keview, September 1919, p. 36.
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work; however,,in‘all cases the employer may vol-
untarily elect to come under th.e provisions of the
Act.4 The exclusionr of agricultural and domestice
employees 1s found in the provisions of many state
compensation laws,., This has been criticized as
resting on no consistent principle such as degree of
hazard, frequency of accident or econanic need.5

The usual reason given for such exclusions is the
administrative difficulty of covering a great number
of farmers and small employers, but actually the
exclusion is ti:e result of trne oprosition of farmers
and home owners who have objected to tie expense

as well as the bother involved in carrylng compensa-

tion insurance.6

It has been shown amply that house

work and farm work are hazardous; in 1947 there

were more fatalities in agriculture than in any other

major industrial group.7
It 1s now proposed to review the various

provisions of the Kéntucky Workmen's Compensation Act

KR8 342,005

Downey, Op Cit, p. <2

U.S, Bureau of Labor Standards, Bulletin 78,(1946)
po 9"100

. Monthly Labor Review, October 1948, p, 361,

3 oy O
* [ ) L)
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(henceforth referred to as the Act) and to compare
it with the similar laws of otlier states, Unless
otherwise indicated, all rcferences in the present
chapter are to the various workmen's compensation
laws of tihe nation as they were 1a effect during the

8 In cases wnere tne Act was

latter half of 194¢,
amended in 1948, reference will be made in the past
tense,

Compensation laws may be classified as
complusory or elective., A compulsory law 1s one which
reguires every employcr who comes within the scope
of the law to accept itts provisions and pay the ben-
efits specified, Whereas, as elcctive act 1s one
in which the employer has the option of eltier accept-
1ng the act or rejecting it, but in case he rejects
the Act, he loses the customary common law specilal
defenses (assumed risk, negligence of fellow servant
and contributory negligence); however, 1t is still
necessary for tiie employce to establish that the

employer was gullty of ordinary negligence.g

A more detalled summary of the various laws 1s in
U.S, Bureau of Standards, Bulletin 78,
U
p

8,
9 .S, Bureau of Lapor Standards, Bulletin 78, (1946),
. 2.

*
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Prior to £he summer of 1946, Kentucky
operated under an elective system, However the amend-
ment of the Kentucky Act, effective June 19, 1946,
took a long step in the direction of making the Act
compulsory. It defined certain occupations as bei:g
"hazardous" and the definition was sufficiently broad
that 1t covered all workers who had to work with ma-
chinery., It specifically stated that sales work and
clerical work were not hazardous, but the definition
included practically every other job, Of course the
groups such as farm and domestic workers who were
exempt from the entire scope of the Act were not
affected by the provisions regarding hazardous em-
ployment,

The amendment required that all employers
in these hazardous occupations must either come under
the operation of tne Act or else file witn the Depart-
ment of Industrial RKelations an indemnity bond or
insurance pollcy insuriag the payment of any judg-
ment obtained by an employee or his dependents for
damages resulting from personal iajury or death by

an accldent arising out of or in the course of the
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employment.‘ The size of the bond or insurance policy
is set by the Qommissicner of Industrial Relatiins
based upon the number of employees and the hazard

of the employment.lo Even though the employer com=-
plies with these provisions he is still deprived

of the special common law defenses previously men-
tioned.11 Very stiff penalties are provided in case
an employer engaged in a hazardous enterprise fails
to meet one or the otner of these alternatives.lz

To make sure tinat benefit payments will
be made when due, the employer operating under the
Act 1s required to obtain insurance with a properly
qualified insurance company or else give prcof of
his financial ability to pay directly the benefits
which shall become due, In ths latter case thic Board
requires the posting of satisfactory security to as-
sure the payment of compensation liabilities as they
are incurred,ld Generally, only the largest employ-
ers are able to satisfy the firancial requirements
of the Board and becore "Self-insured",

The Keniucky Act sets up limitations not
only as to the persons covired, but also as to the
10. KRS 342,016
11. KRS 342,006

12, KRS 342,990 (6) (7) and (8)
13, KRS 342,340



injuries covered, Injuries caused by a willful,
self-inflicted injury, by willful misconduct or

by intoxication of the employee do not entitle him
to receive the benefits of the Act.l? 4 compensable
injury is defined as one "sustained by thc employee
by accident arising out of and in the course of the
employment",1%Most other states have some similar
wording, As slimple as the wordiag may seem to be,
the courts and administraéive bodies have tried to
make so many distinctions as to what constitutes an
industrial injury that it is impossible to give any
clear universal definition.l6 A few examples will
illustrate the complexities: Is tne development of
pneumonia from exposure while at work an injury by
accident? Is an injury received while on the way

to work to be considered as occurring in the course
of the employuent? If a worker's shoe rubs a blister
on his foot while at work and the blister later be-
coues infected, does this arise out of the employnent?
In borderline cases such as these the contradictory
decisions are legion, No effort will be made in this
study to go into the technical aspects of the legal
14, KRS 342,015 (3),

15. KRS 342,005 (1).
16, 15 Wisconsin Law Review 37 (1931), by Dr, R.A. Brown,
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interpretation of the compensation law, However,
reference is made to Horovitz's recent book for a
very complete study of current legal trends.l7
Although the tendency in many states is
to cover occupational diseases, the Kentucky Act
expressly states that "injury by accident™ shall
not include diseases except where the disease is
the natural and direct result of a traumatic in-
jury by accident, nor shall it include the results
of pre-existing disease, unless incurred while on
active duty in the army during wartime; the only
exceptiocns are injury or death as a result of

18

breathing poisonous gasses in a mine~~ and the con-

tracting of silicosis.l9
The total amount which an injured worker

receives under the Act is affected by the weekly

rate, the term or period of payment, the weekly maxi-

mum and the aggregate maximum, The amount and pe-

riod of payment also differs according to the type

of injury. The Act prescribes special provisions and

procedures for death cases, for permanent injury

cases and for temporary injury cases,

17. Horovitz, Op Cit.
18. KRS 342.60‘521T)—.
19, KRS 342,316,
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In no,stéte does the employee receive his
entire wage while he is disabled, It 1s customary
for the rate of payment to be only a portion of the
weekly wage, ranging from 50% to 70% in various
states, In Kentucky the rate is set at 65% of the
Wage., However, the Kentucky employee does not al-
ways receive this high a percentage of his wages
because the Act puts a 1limit on the maximum weekly
payment he can receive, In cases where a permanent
total or temporary total disability 1s involved the
maximum payment was set at $18,00 a week, and in the
cases of death or partial permanent disability the

maximum was $15.00 a week.zo‘

When earnings are rel-

atively high theweekly maximum payments are only a

small fraction of regular wages., It is proposed to

study the range of this percentage in a later chapter

of this survey.

20, All these figures rcgarding weekly maximums are
the ones in effect in 1946, They were all in-
ereased 15% to 20% by the 1948 amendment to the

Act. Reference is made to the last page of this
Chapter for the exact 1948 rates,



In additibn to the maximum placed on
the weekly rate of payments, a limitation is place
on the number of weeks for which benefits will be
paid., It 1s 400 week in death cases, 520 weeks in
permanent total cases and 420 weeks in non-schedule
permanent partial cases,

There are several arguments which are fre-
quently used against the giving of large disability
benefits. One of these is that the payment of full
salary during the period of disability will promote
malingering, Since human nature is what it is, most
people would gladly stay home and receive full pay;
all students agree that, at least 1n the case of
total temporary disability, only a portion of full
wages chould be paid during the disability. The
above arguuent is not as valid when used against the
payment of full wages in the case of total permanent
injury. Another objection to full payment is that
the worker will grow careles:s in his work and ignore

safety rules and needlessly expose himself to danger.21

Since disability benefits in cases of death

21, Downey, Op Cit, p. 37
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and permanent 1njury are so:etimes paid for a period
of years after the Injury, the suggestion has sometimes
been made that the weelkly rate of paymentsz should
fluctuate with the current wages and cost of living,
However, in practice, the periodic revision of awards
for death and permanent injury would involve tremen-
dous administrative difficulties and it would stimu-
late litigation. Decause .of these factors, the rate
based on the wages of thie worker at the time of the
injury is almost universally taken as the best basis
for disability payments.22
The amount of the employee's wages is only
one of the wvariables in determining the scale and
duration of benefits to be paid, The severity of
injuries falls into three main clasczifications:
death, permanent injuries and temporary injuries,
Each of these classes offers rroblems so peculiar
to itself as to requlre separate itreatment under the
Act., For instarnce there is greater possibility for
malingering in the less severe temporary cases, This
requires safeguards whieh are not needed in a death

case or an amputation case.

22, Ibid, P. 39,
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Although‘death and permanent disability
cases make up but a small portion of all injuries,
yet in total costs they involve more than two-thirds
of all disability payments made,2°

In the case of a fatal injury, the economic

loss falls on the family of the deceased, Socially,

the measure of the loss 1is the productive capacity

of the deceased reduced to terms of working life

expectancy. The amount of necd resulting from the

death will vary with the number, age and family

relaticnship of the dependents., In Kentucky, pay-

ments were made to dependents at the rate of $15,00

a week for a maximum of 400 weeks for a total maxi-

mum benefit of $6000.00. In 11 states the amount

of the weekly payments varles according to the number

of children and in 17 states the widow receives a

1life pension unless she remarries; however, there is

no such provision in Kentucky.24
In Kentucky an effort has been made to

simplify the procedure for establising derendency,

The Act legally presumes that a wife and children

25, Dodd, Op Cit, p. 620-22,

24, U.S, Bureau of Labor Standards, Bulletin 78, (19486),

T. 16-18, Relerence 1s made Lo Bulletin 78 lor more
detailed information on all states,




under the age of 16.years, living with and supported
by the deceased_at the time of deat®, are wholly de-
pendent upon £he deceased, In such cases it is only
necessary to furnish the proper marriage and birth
certificates in order to validate thelr clalms for
benefits; 1in all other cases the relationship of
dependency in whole or in part shall be determined
in accordance with the facts of the case.25
In cases where some other relative was
proven to be only partially dependent upon the de-
ceased, he received a proportional share of the §$15.00
a week for the full 400 weeks; in other words, the
amount of the weekly paynent rather than the dura-
tion of paym:ents is reduced. In cases where it was
established that no one was even partially dependent
upon the deceased, a small payuent of $100,00 was
made to the "personal representative" of the deceas-
ed to cover incidental expenses of the estate, This
last situation usually arises in the case of young
unmarried employees, In death cases, an allowance
of $150.00 is also made toward defraying funeral

expenses, This last payment is made regardless of

25. KRS 342,075,
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whether or not there are dependents.26

Thirty-one states have similar provisions
and pl:ce limits both on the size of weekly payments
and on the duration during which payments will be
made, However, seventeen states place a limit on
the weekly amount but leave the duration of the pay-
ments as a vafiable depending on the length of widow-
hood and of the minority of the children.Z?

For the past fourteen years the U, S. Sec-
retary of Labor has called an annual confercnce of
representative of labor organizations, aprointed by
the govornors of the states, for the discussion of
matters of policy in the aaministration of all labor
1aws. Both this National Conference of Labor Leg-
islators and the A, I. A, I, B, C., which deals
exclusively with the problems involved in workmen's
compensation, have recommended that benefits be paid
at the rate of 6¢% of the deceased's wage, without
any maximum, to the widow for life (or until remar-
riage) or to the children until they are 18, However,
to-date none of the states have adopted such a broad

26, KRS 342,070,
27, U.S, Bureau of Labor Standards, Bulletin 78,

(1¢46), Table 4.
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No effort has been made in this study
to examine the effects of the inereased costs which
would result to the employer, and eventually to the
censumer, if more liberal benefits were made payable,
This is a subject which is far beyond the scope of
this raper,

Permanenrt disabllitles are generally
divided into perrarent total and permanent partial.zg

Permanent incapacity for ordinary employrient is the

test of permarent total incapacity for compensation

purposes; it is enough 1f he is unable to follow
any ordinary gainful occupation, even though he may
be able to do occasicnal odd-jobs.5o No case of
permanent total disability was found in the sample.
The Act concluslively presumes total per-
manent disability in cases of blindness of beth eyes,
the loss of both hands at or above thu wrist, the loss
of botn feet ator above the ankle, the similar loss
of one foot and one hard, a spine injury resuliing
in permanent paralysis of both arms of both legs
or one of each, or an injury of the skull resulting

+ 1y
in incurable lnsanity. In all/dases the burden is

28, Monthly Labor Review, Oct 194¢, p. 5465,

29, U. S. Bureau of Labor Statistics, Bulletin 3569,
{1823), p. 20.

30. Downey, Op Cit, p. 49




on the employee to prove total rermanent incapacity.sl
The employce who 1s so classified received.weukly
benefits of $18,00 for a period of ten years for a
maximum of $9,000,00.

Most states have some limitation on the
duraticn and emount of weckly payments in total per-
manent cases, although the payments are generally
of longer duration than in the case of death.32
Here also 1t 1s argued that such limitations defeat
the purpose of compensaticn and cut off benefits
when they are needed most.g"3 Restrictions on the
amount of the weekly paymount are more serious in
these cases than they are in death cases because the
disability of the injured employee requires that he
receive surport and frequently extra medical and‘
nursing attention during the rest of his life., Only
a few states allow extra benefits when a constant
d.54

attendant is neede

When one enters the field of permanent

31. KRS 342,095,

32, U.S. Bureau of Labor Standards Bulletin 78, (1946),
pp. 19'200

33, Dodd, Op Cit, p. 639.

34, U,S8., Bureau of Labor Standards Bulletin 78, (1946),
p. <0,
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partial injuries, éntirely new problems arise, The-

loss of an arm would be far more¢ of a hancdicap to a
particular individual than would be the loss of one
eye, but it is difficult to set upr any standard as
to whether it is 50% or 150% more disabling, From
another angle, the losz of an arm would be more dis-
abling to a manual laborer than it would be to a
lawyer or a teacher, Def;nite recommendations for

a relatively scientific schedule of benefits for
permanent partial injuries were outlined in 1922

and 1923 by a committee of the I. A, I. A. B, C.°9
They attempted to establish a relationshlp between
the disabling effect of an arm Iinjury and an eye
injury, for instance, They also recommended that

the beneflts wvary not only with the nature of the
injury but also with the age of the employee, This
was based on the theory that a younger man would
bettier be able to adjust himself to a new occupation
than would be the older man, However, there has been
no effort In Kentuecky, or in most of the states, to
conform to these recommecndations,

55, U.S, Bureau of Labor Statistics, Bulletin 333,
(19<<) pr. 70-96,
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The Act nas set up a schedule governing
the amount of beneflts payable for permanent Injuries
to various members of the body. The weekly payment
was set at 65% of weekly wages up to a maxisum of
$15,00. The number of weeks payable varies with the
nature of the permanent injury: the amputation of
or losc of use of a rand entitles tlie employee to
this benefit for 150 weeks; the same for an index
finger, 45 weeks; for a thumb, 60 weeks; for an arm,
200 weeks; for a foot, 129 wecks; for a leg, 200
weeks; and the loss of sight of on: eye, 100 weeks,
The schedule furtrer elaborates with regard to tie
other fingers and the toes.56

In all other cases of permansnt rartial
injury not listed in the schedule, the benefits shall
be determined sccording "to the percentage of disa-
bility, taking into account, among other things, any
rrevious disability, the nature of the physical disa-
bility or disfigure. ent, the occupation of the injur-
ed employee and age at the time of the injury.57
The non-schedule section is generally sapprlied to
injuries of the spine and lnead anc otker injuries
which affect the body as a whole rather than a limit-
ed portion of it, In the case of "non-schedule"

36, KRS, 342,105,
37. KKkS, 342,110,
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permanent partial injuries, the maximum weekly pay-’
ment was set at {12.00 rather than the $15.00 a week
for schédule injuries, and the duration of the pay-
ments was limlted to 420 weeks with an agpregate
limit of §5,000.00, Thus if an employee were total-
1y and permanently disabled from working he could
receive ¥18,00 a week for 10 years (maximum,

$9,000.00),°8

but if he were rated by the doctors

as being only 95% permanently disabled he could rec-
eive only 95% of $12,00 a week for 420 weeks, or an
aggregate of §4788,00. Thus from these fizures it

can be seen what a great advantage it is to the em-
ployer, or his insurance company, to rave disability
rated at a high degree of permanent partial disability
rather than as a permanent total disability.

All states have estatlished schedules
stating the number of weeks during which benefits
shall be payable for specific injuries., The prin-
ciple underl;ing these schedules is that it is to the
advantage of the worker to know definitely what aid

to depend upon after an injury., A life pension is

58, KRS 342,005,
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given in only one state for it is generally suppos-:
ed that a worker can adjust himself to his handicap
and recover his place in industry within a given
time.:59

In the random sample used in this study
they corprised 16,3% of the cases, These of course
range in degree all the way from minor impairments,
such as the loss of a portion of one finger to nearly
total loss of earning capacity.

The rate ard duration of benefits for
schedule injuries varies widely from state to state,
The standards have been adopted in a hit-or-miss
fashion so that the benefits provided bear little
relation either to the needs of tie injured employce
or his dependentis or to the lors of earning power
resulting from the injury.4o It 1s sometliizes argued
that these variations are the result of variations
of wage standards from state to state. However,
this does not seem to justify the wide variaticns
in the maximum weekly payments, which range all of
39, U.S, Bureau of Labor Standards, Bulletin 78,

{I9406) p. 30.
40, U.,S, Bureau of Labor Statistiecs, Bulletin 333,

(1922), p. 73,
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the way from $12.0d to £30,00 in various states,
nor the variatiocns in duration of payments which
vary for the loss of an arm all thre way from 200
weeks to 500 weeks,%l compared with $15.00 a week
for 200 wecks in Kentucky for the loss of an arm,

A problem also arises as between compensa-
tion for temporary and for permanent injuries, A
nu:ber of states allow benefits at the higher total
temporar; rate during the healing or recuperating
period in addition to rayments for permanent partial
disability. This is done on the principle that the
kealirng period varies greatly from person to person
on the same type injury, especially where an infec-
tion develops. Thus by paying separately for the
healing period the worker is not penalized for varia-
tions in the healing period. Under the Kentucky Act
as it stood in 1946 the schedule payments were ex-
clusive and no provision was made for the nealing pe-
riod, In other words, the nurber of any payments
made at the higher rate during the healing period
were substracted from tke number due for the perma-
nent partial injury.

41, U.S. Bureau of Labor Standards, Bulletin 78,
(1946), p. 0.




—45a

The Act réquired the employer to furnish
necessary medical care up to 2 maximum cost of {400,00,
The employer is given the choice of selecting the
doctors, hospitals, ete, althoush the Workmen's Com-
pensaticn Board is given the authority to order any
necessary changes whenever there is reasonable grounds
to believe thiat the healtnh or recovery of the employee
is being endangered.42

The Act provides that for the first seven
days immediately following an injury, no benefits
shall be payable to the worker.4® The justification
for this "waiting period" is the cost and adminis-
trative burden of setting up claim files and accounts
where only a few dollars will be disbursed, The wait-
ing period arplied only to benefit payments, Medical
and hospital care is provided regardless of tre fact
that compensation is not pald for a specific period,
Lhowever if the disability continued for more than
four weeks the payment of benefits is retroactive

to the date of injury.®?

42, KRS 342,030,

43, KRS 342,040,

44, U,S, Bureau of Labor Standards, Bulletin 78,
(1946), P. 97,
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Wherevan»employee has sustaied an injury;
involving the loss of a member of the body and loses
another as the result of a subsequent ihdustrial in-
jury, he may become totally and permanently disabled
thus 1ncreasing disproportionately the ambunt of ben-
efits to be paid by the last employer., This makes
1t difficult for an injured job-hunter, such as an
injured veteran right after the war, to obtain a
job., A 1946 amendment to the Act limits the amount
chargeable to the employer to the usual award that
woulid be paid alone for an injury of the type last
received, regardless of the actual disability result-
ing from the combined injuries, The differential is
paid to the worker out of a "subsequent-injury fund"
maintained by the state,%® Thus in a case where a
worker 1is already blind in one eye and loses the sight
of tine second eye in an accident, the employor is
liable only for $15.00 a week for 100 weeks, even
though this is a total permanent case entitling the
employee to §18,00 a week for ten years, The amount
which the worker had received, or might have received
if the first injury had been compensable, is deducted

from the amount which 1s payable out of tie subsequent-

45, KRS 342.1%20.
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injury fund; in this case the worker would get $1500,00
from the employer and §6,000,00 from the fund, The
subsequent-injury fund is suprorted by a tax levied
against every insurance carrier of 3/4 of 1% of pre-
miums received in the state., A tax of proportional
amount is levied on self-insured employers, In the
method of supportince the fund, trhe Kentucky Act differs
from the recommendation of the I, A, I. A, B, C., that
each employer pay $500.00 into the fund each time they
have a death case 1In which no dependents are left by
the deceased.46

In the proceding portion of this chapter
the provisions of the 184u Worlmen's Compensation
Act have been used, It should be noted that several
ch:anges, effective June 30, 1948, have been made in
the law, The Weekly maximun for total temporar; and
for total permanent disability was raised from $£18,00
to %21.05f§§8?§f§.8d”€5°é1§f88 and the maximum duration
in these cases increased from 420 weeks to 450 weeks;
the maximum medical expense chargeable to the employ=-

er was increased from 400 to $500, with authority

46, Monthly Labor Feview, October 1946, p. 546,
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given to the Board to increase it to $800 in certain
cases; the allowance for burial expenses was increas-
ed from 150 to {300; the allowance to the personal
representative in cases wnere ihere were no dependents
was increased from $100 to $200; an allowance of
75 weeks compensation at $£18.00 a week for the loss
of hearing in one ear was added to the schiedule for
permanert partial injuries; and provision was made
for the payment of $21.0C a week for the healing
period, up to a maximum of 20‘weeks, in acdition to
payments for permanent partial disability,

These changes were primarily increases in
weekly payments designed to cover the rising cost of
living since 1848, Only the change regarding the

healing period showed any alteration of basic theory,



CllaPT=R 4



-49-
CLAPIEL 4

EFFECTS OF THE KENTUCKY ACT
UPCN TUE ENPLCYELS COVERED

The files in the sanple were studied first
from the standpoint of how the provisions of the Act,
as written, affect the worler who comes within its
scope., The protierms of how the rrovisions of the
Act are altered in practice by the activity, or in-
activity, of the employer and of the Board will be
covered in the next chapter,

First, a check was made to determine who
was the worker who zas been injured, Xow old was
he? TWhat was hils weekly wage? How many dependents
was he suprorting? What was the nature of his in-
jury and what total benefits did ke receive?

A check of the 359 cases used in the
randomly selected sample revealed that tre file did
not show the age of tl.e worker in 25 of the cases,

In the remaining 316 cases the average was 37,8 years,
When tine dzta was analyzed as to the type of injury
the distribution was 35,7 years for th. temporary
total cases, 38.4 years for ihe permanent partial

cases and 41.5 years for trhe fatal cases,



A distribution of the cases according to
type of injury showed that there were 281, or 82,7%,
total temporary cases; 55, or 18,.2%, permanent par£131
cases, and 3, or 0,9%, death cases,

Since such a small number of deat: cases
were included in the sample, a check was made of the
information abstracted from the Reglster on the 85
death cases occurring during the entire six months
time, This showed an avefage age of 40,0, which is
lower than the figure obtained from th¢ sample,

A checlr of trs Rezister also showed that
in the 1635 most serious permanent partial cases
(those in which trere was a total benefit of more
than {${1000,00 paid) the average age was 41,1 years,

Th.se figures are in conflict with Downey's
theory that it is the younger-than-average man who
is more daring and is hired for the more dangerous

1 One

jobs and roceivea the more serious injuries,
possible explanation is that there is a high percentage
of more serious injuries occurring in the mining in-

dustry and it is in this incustry ithat there is a

high degree of unionization which helps assure tenure,

1, Downey, Op Cit, p. 2.
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Also the pension pians for miners tend to keep them
from wandering to some other industry. Although
16,2% of the cases in the samplc were permanent par-
tial injuries, a check of the 125 cases iz the sawnple
of injuries to mi.ers showed that 23.2% of them left
pernmanent partial injury. When checked from anothwer
angle it was shown that mining injuries constituted
35.7% of the cases in tho.sample, but that 52,79 of
all permanent rartial injuries in the sample occurred
to miners,

A word of caution shoulcd be spoken with
regard to the proceding figures on mining accidents,
Althoush the rescords of the Workmen's Compensation
Board are coded according to the industry in which
the injury occurs, this fact was not known to the
writer until after the files had been examined, Be-~
cause of the lack of zufiicient time the files were
not re-examined to obtain this information, The fig-
ure of 125 mining accidents in the sample is based
upon internal evidence in the file: most mining
companies use a specially printed accident form for
reporting accidents, and the description of the aceci-

dents, and the descriptiocn of the mcod<berst s i v



employee's duties in the report gives strong indications
when a mining accident is belng reported.2 The annual
Report ol the Kentucky Department of Industrial Rela-
tions for the Fiscal Year 1946-47 shows that 35,3%

of all accidents reported during the year were mining
accidents., Since the 125 cases constituted 36.7%

of the sample, it is indicated thiat this questionable
method of distingulshing mining cases at least meets
the test of proportionality.

An examiiation of the cases in the sample
shows that in 55 c¢.ases thiere was no information given
on the marital status of the employee, Of the remain-
ing 2684, soue 245, or 86.3%, were married and only 39,
or 13.7% were unmarried, Thus in almost seven out of
every eight cases the worker had legal dependents,

The figure of 245 married workers includes seven who
were listed as "widowed",

An effort was made to discover from the
359 files eiamined the number of children the injured
employee had, A di ficulty was encountered on this
point. Only the rcport form used by the mining
companics contains a space to show the number of

2, Such accidents as beiang injured by slate falling
from the roof are typical only of a mine,



dependent children tne injurea rad in addition to
nis wife, Among the 125 mining cases, a total of

69 workers were listed as having a total of 23%
children for an average of 3.8 child:en each. The
69 cases include some married men definitely listed
as having no children, In the other cases of mar-
ried iulners the space for number of children was
left blank and t-ey were not included ia the aver-
age, Since the mining industry is localized in only
certain areas of the state, wiich possibly have their
own cultural patterns as far as size of family is
concerned, it is felt that these figures on the
number of derendents shoulcd not be apylied to all of
the industries of the state,

An analysis was also made of ihe wages
earned by the workers involved in these accidents
included 1n the sample,

In only 329 of the cases was it pos:zible
to determine the exact weekly wage of the employee,
In th:¢ other cases there was merely a -notation of
"maximum" wage. The average wage of th ¢ 329 workers
was $46.79. In only 51 cases was the employce meking
a lesser sum than that required to give the maxinmum
benefit payuent of $18,00, $1:.00 or $12,00 a wesek

depending upon the type of injury. This constitutes
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15,0% of the emplojees involved in the sample, Only
one of these 51 low-palcd workers recelved a perma-
nent partial injury, and the otner 50 received total
temporary injuries, This means that in 98,2% of the
permanent partial injuries and in 82,.3% of the total
temporary Injuries, the worker received benefits at
a rate less than 65% of his wage.

The cases were divided as to tne type of

injury and it was found that in thc 273 total temporary

cases where definlite wages were known the average
wage was 40,00, However, due to the $18,00 ceillng
on weekly benefi%f%g EES&%P%% 38.1% of the average
wage and 43.4% of the median wage for the total tem-
porary category., These figures do not take into
consideration the waliting period of seven days im-
mediately after the injury during which no benefit
is paid unless the total disability exceesds four weeks,
In 188 of these total temporary cases less than four
weeks were missed from work and benefits were not
pald retroactively for these seven days.,

Most of the disabilities involved irn the
sample were from relatively unimportant injuries,

The average benefit payment in the total temporary



cases was $60.49, covering payment for 24,5 days of -
compensable injury. The median disabllity payment
was much lower, 33,42 for 13,5 days. The average
period of total absence from work was 28,8 days and
the median was 20,5 days., Thus by including the
walting period the average wage missed by the worker
for a period of disablement was $192,47 and this was
partially compensated by an average benefit payment
of §60.49. Thus the average wage ioss was $131.98
per total temporary injury, and benefits amounted to
but 31.,6% of lost wages when the waiting period is
included,

A breakdown of the number of weeks benefit
pald in total temporary cases is given in Table I and
a numerical distribution of the wages earned by these
employees is given in Table II, The information in
these two tables is the basis for Chart I, and Chart
Il .shows the distribution of wares in rverm-nent p-rtisl cases,

Chart I. shows that the wage distribution
is bimodal, reaching one peak in the $30,00 to $40,00
a week range and a lesser peak in the $50.00 to $70.00
a week range. This 1s probably affected by the sharp
differentials in pay between unBkilled and skilled labor,

It was not rossible to separate the cases on the basis



of the skill of the worler in order to verify this

assumption,

Any analysis of the permanent partial in-

jury cases in the sample is made difficult by the fact
that benefits vary according to the extent of the
permanent injury rather tha; according to the length
of the time the employee misses from work, Fregquent-
ly the worker continues on the same job at the sanme
pay after the healing peri&d is over, It is not pos-
sible to prediet the extent to which the permanent im-
pairment may at some time in the future affect his
chances of maintaining a job or obtaining advancement,
Thus in permanent partial cases it is much more dif-

ficult to find some standard to use in measuring the
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adequacy of the payments received.5

3., The difficulty of establishing any pattern for
considering permanent partizl injuries is illus-
trated by the wide variations in the natur. of
the injuries received, Information was obtain-
ed on the nature of the injury and the portion
of the body 1injured. The greatest number of
injuries falling in any one classification was
found to be contusions and abrasions which a-
mounted to 19,7% of the cases in the sample,

This was followed by 18,.6% listed as lacerations;
15.6%, sprains; 14,7%, fractures; 9,1%, unclassi-
fied; 7.6%, mashed or crushed; 6.5%, cuts; and
3.8%, burns, From this it can be seen that the

more prevalent injuries are contusions, lacerations

and sprains, all of which are generallyminor in
nature, and in conformance with the large number
of total temporary cases found,

When injuries were considered frou the stand-
roint of the parts of the body affected, it was
found that the most commonly occurring injury was
one involving one or two phalanges of one finger;
this occurred in 58 cases, and was followed next
by 39 injuries to the entire nand 2nd by 32 in-
juries to ome foot; 31, to one leg, and 24 to the
back. The overall pictures of the injuries

shows that in the sample there were 139, or
41,0% injuries to a hand or arm; 100, or 29,5%
injuries to the leg or foot, and 100, or 29,5%,
injuries to the rest of the body,
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TABLE I

DISTAIBUTICK CF BELZEWITS PAIL ACCORDILG

TC ThL SIZE OF “Lis PAY.EUT IN TOTAL
TelPuraRY DISABILITY CASES IN SAUPI

E

TCTAL E&LBFIT

APPHOXIEATE WO,

WE-KZ DISAEITIOY

AT TR T
HWULEBH

~ Less than §18,00 1/7 to 1 week 98
¢ 18.01 to § 36,00 1-1/7 to 2 weeks 61
% 36,01 to § 54,00 2-1/7 to 3 weeks 32
54,01 to § 72.00 3-1/7 to 4 weeks 4
¢ 72,01 to 144,00 4-1/7 to 8 weeks 60
$144,01 to $216,00 8-1/7 to 12 weeks 20
over §216,00 over 12 weeks 6
TABLE II
DISTRIBUTION OF WAGES EAANED BY
WORKER IX TOTAL TELPORAVY
DISABILITY CASES I¥ THE SALPLE
WEEKLY WAGE HULBER j OF 273 RELATION OF
: $18 TO WAGE
Less than §30.00 56 20.1% 5% to 60%
$30.00 to §39,99 78 28,1 60% to 45%
$40.00 to 40,99 45 16.2 45% to 36%
$50.00 to $59.99 21 7.6 36% to 30%
$60,00 to 69,99 32 11.5 30% to 25,7%
¥70.00 to $79.9¢ 29 10.4 25,7 to 22,5%
$80.00 to ;89,99 9 3.2 22,5 to 20.0%
¥90,00 to 99,99 3 1.1 20% to 18,07
¢100,00 ancd over 5 1.8 18% or less



TaBLE  TIII

DISTRIBUTION OF WACKS ¥ARNED BY YORIGR
IN PERMANEET FARTIAL DISABILITY
CaSES IN THE SAMPIE
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$15 TO jACE
Tess than 330,00 B 9.2% 65% To HOR
$30.00 to $39,99 8 15,1 50% to 37.5%
$40,00 to $49.99 8 15,1 37.5% to 30,0%
$50.00 to $59,99 8 15,1 30,0% to 25,0%
$60,00 to $69,99 10 18.9 25.0% to 21.4%
870,00 to $79,99 7 13,2 21,4% to 18,8%
$80.00 to $89.99 4 7.5 18,7% to 1A.7%
$90,00 to $29.99 2 3.7 16,7% to 15,0%
$100,00 even 1 1.9 15, 0%
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In only 53 of the permanent partial cases:
was 1t possible to tell exactly the wage of the employee,
The average weekly wage was $55,43 and the median
wage was $58,00 a week., The fact that the median
was iarger than the average indicates that the body of
the injuries fell among the higher paid workers,

This bears out th: figures previously given on the
high incidence of permanent partial injuries in the
coal mines where the pay is generally high, due to the
hazards of the vork and the success of collective
bargaining in the industry.

A numerical distribution of the wages in
permanent partial cases is shown in Table III and
curve of the distribution 1s shown in Chart II' . It
shows that in these cases there is not a bimodal curve,
but that the curve rises only to a flat plateau from
$30.00 to $60,00 and then rises to a brief peak in the
$60,00 to §70.,00 a week range and then falls sharply.
If the same analysis of the differential between un-
skilled and skilled labor be used again, it would in-
dicate a much higher incidence of permanent partial

injuries among skilled laborers than was found among

the total temporary cases and the converse that there
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were relatively fewer permanent partial accidents
among the skilled workers, Of course, it must be
recognized that seniority on a job tends to give
higher pay, but there should be a definite reiation-
ship between seniority and skill in most cases,

There was only one instance among the 53
permanent partial cases where the weekly wage was
less than the $23%.08 which entitles the worker to the
meximum of %15,00 for a schedule injury.

The duration of the payments réceived
depend on the part of the boay impaired, in both
schhedule and non-schedule cases, However, the size
of the weekly payment derends on the percentage of im-
pairment rather than on whether tline was being missed
from work, Thus once the healing period was over and
the man returned to :ork he eitkher received a lump
sum payment of the remaining money due or else con-
tinued to get rigular payments after he returned to
work, Thus he was at least for a period in an improv-
ed financial situation in miny cases. In only three
permanent partial cases was a rating of more than 50%

disability to the body as a whole given; also in one
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case thergfgk amputation of an arm and in another a
rating of 70% diéability to a leg., In these few cases
the file was not clear as to wrether they were able to
return to their former jobs, but the nature of the in-
jury made it questionable, In the remaining 50 perma-
nent partial cases it was indicated that the employee
returned to his same job, Since in all of the total
temporary cases, except one, the employve returned to
the old job, it is indicatéd that there was no dif-
ficulty with reemployment in 98% of the cases in the
entire samgple,

After the employee had returned to worlk,
there was a strong texndency to pay him trne remaining
compensaticn due him in a lump sum rather tonan weekly
for tne specified period, In 19 cases lump sum payments
were made after ti.¢ liealing period. This constituted
34,5% of the permanent partiel cases in the sanple.

In 40 of the 55 permarent partial cases
the file shows tihat tne employsc was paid at the rate
of 18,00, or sligrtly less, during the nealing period.
However, the number of weels that the benefit was paid
at the hirher rate was later subtracted from the total

nuber of weeks for which he was entitled to payments
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at the schedule or nbn-schedule rate, This accounts
for the fact tnat the length of the healing period

was given in the file, Thus if there were a three
week healing period followed by a 11% disability to
one eye, the three weeks would be deducted from the
one-hundred weeks period of payment authorized in the
schedule for this injury, and tlie worker woulc be en-
titled to receive ninety-seven weeks compensation at
the rate of $1.65 (11% of $15.0C). An average of the
healing periods in the 40 cases in the sample was |
16-3/7 wecks, and the medi-n was 8-5/7 weeks, Only
nine of these healing perlods, or 22.5%, ran in excess
of 20 weeks, Under the 1948 amrcndrient, only the excess
over 20 weeks 1s now deducted,

As a parallel to the above figures on heal-
ing periods a check was made of the 936 permanent par-
tial cases abstracted from the register., In 511 of
these the hialing period was given, The average ror
this groupr was a healing period of 16-5/7, as com-
pared to the average of 16-3/7 weeks in the sample,
However, the median was 11-147 whicr is considerably
higher than the median of 8-5/7 weeks in the sample,
and there were 144 cases, or 28.2%, where the healing

period was in excess of 20 weeks,
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It was felt tnat the three death cases in -

the sample were too few to give an accurate picture
for this type of case, 1In only 77 of the 85 death
cases abstracted from the Register was it possible to
tell the average weekly waze, In the remaining cases
it was only indicated tl:at the wage was high enough to
entitle the dependents to the maximum benefits,

The average wage in the 77 cases was {59.11
and the median wage was $60.20. Once again the median
ran higher than the average and both figures show that
the deaths occurred more prevalently among the higher
paid workers, Thus as withk the flgures on the perna-
nent partial injuries there appears to be a correla-
tion between the hazards of the job and the size of
the wage paid,

The Register showed that in six of these
cases only an even fraction, such.as £ or 3, of $15,00
was paid indicating that only a relation of partial
deprendency was established by some relative, In only
2 of the remaining 79 cases was the worker's wage so
low that less than the weekly maximum was payable,

The average weekly benefit in these 79 cases was §14,93
for full derendents., If the cases of rartial dependents
be added, the average payment was $14.54 a weck., These

low benefit rates occur among the families which have
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been accustomed to receive the highest average incomes,
In the 79 cases where it i1s known that the employce

is survived by one or more persopns who were legally
establishzed as fully dependent, tne average weekly
berefit of $14.93 constituted but 25,3% of the previ-
ous weekly income of the employee. It is true that the
dependents in most cases can depend upon receipt of this
income for a known period of 400 weeks,

This information gives an Incomplete
picture of the dependency relationships, If time had
permitted, and examination of these 85 denth clainm
files would have shown the number and age of the de-
pendents, However, only actual contact witn the helrs
would reveal what acditional sources of income the
family had avallable through insurance and savings,

In order to better gauge the value of these
weekly benefit payments in terms of real earning it
is sugcoested that a brief review be made of the eco-
nomic ceonditions in the nation during this period
from June to December 1946,

By June 1946 the post-war reconversion had
largely been accomplished and full employment levels

prevaileéd., Employrent was stable but wage rates
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increased at the rate of 1% a month. Althoush wages
rose, tne situation was entirely different in regard
to real earnings. In June 1946 the general decontrol
of prices began and during the period from June to
December 1946 the Bureau of Labor Statistics consum-
ers price index rose 15%, the steepest rise for such
a period in the 34-year history of the index. The
wage galns during the period were more than wiped out
by the rising prices, There was a fall of real earn-
ings of 11.8% among bituminous coal miners during this
period.4

An effort was also made to find some in-
dex of the cost of living during the last nalf of 1¢46
to use as a conparison with the benefit payments rec-
eived, No one index was found which was entirely
sati-sfactory for this purpose,

A City Worker's Family Pudget was pre-
pared for 1946 by the U, S, Department of Labor,®
This budget was developed to show tie needs of a family
of four living in a city. It is neither a "subsist-
ence" budget, nor is it a "luxury" budget, but is an
4, Monthly Labor Review, June 1947, pp. 993-C6.

5, U. S5, Bureau of Labor Statistics, Bulletin 927,
(Harch 1948),




attempt to describe and measure a modest but adequate
standard of liviﬁg; "{t represents what men commonly
expect to enjoy, feel that they have lost status ana
arc experiencing privation if they can not enjoy, and
what they insist upon having". This budget is also
described as a level "below which deficlencies exist
in one or more aspect of a family consumption."® A
separate budget was prepared for each of 34 cities

for both Narch, 1946 and for June 1947. No eity in
Kentuclky was included, The médian of these bucgets
was found in thec two budgets for Birmingham, Alabama.
In June 1946 the Birmingham budget was $2521.00 for
goods and services only, anda if such i1tems as taxes
insurance and occupational expenses be added, it rose
to §2781,00, For the period of June 1947 the Birming-
ham budget had risen to $2904,00 and 3251,00 respec-
tively.” When the lowest of these figures, that of
the cost of ~oods and services alone for June 1946

is trenslated into weel’ly wages 1t amounts to a necded
wage of $48.,48., The weekly wage for all tl.e cases in
tre rendom sample used in this study averaged $46.79,
which indicates tuat even without an injury the Kentucky

6., Ibid, p. 7.
7. U, S, Bureau of Labor Statistics, Bulletin 927,

(1948), p. =2=<.
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worker involved did not quite measure up to the earn-
ings indicated for tiis City Worker's Family Budget,
A different standard can be obtalned from
the 1946 Kentucky cost-of-living budget for single
working women, In many states tioe minimum wage rates
are set by administrative action bvased upon the cost
of living., Such budgets are designed primarily to
show the annual income necessary to .zaintain a self
supporting woman in health, This hypothetical sizgle
woman worker has no dependents and lives in a board-
ing house and eats in a restaurant., The budget for
Kentucky was designed to show her minimum needs to
live adequately in terms of contemporary ideas and
practices, It was based upon a survey made in lkarch-
April 1946. The results showed that §1340,97 a year
was needed for commodities and services and that $1562,22
a year was needed if such items as private insurance
and savings ($22,39) and taxes ($178.65) be adced,®
This last figure amounts to £30.04 a week, The Ken-
tucky survey showed the living costs for a single
woman, but a similar survey in las=achusetts in 1946
for botl men and women rerported in the sane article

shows a striking similarity for it lists $1363.38 for

8. Ibid, pp. 52.54.
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commodities and Services. It dia not 1list the cost

of insurance, savings and taxes, The smaller Kentucky
budget amounted to a weekly wage of {25.79, however,
this is an unrealistic figure since the worker has no
choice concerning the payment of taxes,

Shortly after the budget was prepared, the
Kinimum Wage in Kentucky was raised to 50¢ an hour for
women, with a few exceptions for waitresses and laun-
dry workers, This amounts to (24.00 a week for a 48
hour week, The increase in the minimum wage was not
made until &ay 1947, however, it apprears to be based
upon the cost of subsistence for a sirgle woman dur-
ing 1946,

When the average benefit payment of $17.35
for total temporary injuries 1s compared to these
three standards, it amounts to 35.8% of the city family
budget, 57.8% of the working woman's budget, and 72.3%
of the present minimum wage for women,

Then these figures are compared with the
$14,87 average benefit for a schedule permanent par-
tial injury, it constitutes 30.7% of the city family
budget, 49.5% of the singleiwoman's budget and 61.9%

of the minimum wage for women, When they are compared
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with the $12.00 maxirum payment in non-schedule per-
manent partial cases, it amounts to 24.9%, 39.9% and
50% respectively,

When the average benefit of $14,93 a week,
which was paid to full derendents of deceased employees,
is compared with these standards, it constitutes 30.8%
of the city family budget, 49.4% of the single woman's
budget, and 62,2% of the minimum wage for women,

Admittedly the city workers family budget
is open to many criticisms as a standard for judging
the adequacy of benefit payments made under the act,
First of all it is designed for a family of four, a
husband, a wife who does not work and two children of
school age., Among the coal miners the family size was
larger than this, but there are bound to be many fam-
1lies affected by tre Act which are not this large,
Fﬁrthermore only a portion of the workers involved are
city dwellers, Also the budget is not designed as a
subsistence budget, but as a budget aimec at the point
at which the family stops worrying about being able to
buy more items for the family and begin to becone
concerned with buying itens of better quality. rro-

bably the best way to consider this budget is as the
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very upper'limit'whiéh should enter into any discus- -
gion of the adequacy of benefit payrents.

These criticisms can not be made of the
$24 .00 minimum wage for women., Due to the fact that
none of the files involving injury to women showed
the number of their dependents it is impossible to
tell how many women without derendents were involved
in injuries, Of the entlre sample, only 8% of the
injuries were to women and only a portion of these
were single and free of dependents, For these few
women the very highest scale of $18,00 a week was
oaly 72.3% of this minimum amount needed for health
and decency. However, most injured workers have
more financial responsibilities th:an does the single
wonian, Therefore for a large majority of the injured
workers in total temporary accidents, the adequaey of
the benefit ranges somewhere downward from a high of
72.3% toward a minimun low of 35,8%, In trying to
evaluate the adequacy of the benefits paicd in permanent
partial injuries, the extent of the impairment inter-
jects an additional variable which makes 1t doubly

difficult to gauge.
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Among the fatal cases the $15,00 a week
amounts to 62,2% of tiie minimum wage for single women,
In cases of widow without children and able to work
the benefit payment is excellent as a supplement to
her wages, but it is questionable whether it is enough
for her to live on without having to go to work. This
is the optimum situation for dependents. In the case
where a widow 1s left with several children of school
age, the adequacy of the benefit is far below 62,2%,
Should the wife go to work it is necessary for re-
latives to assume a share of caring for the children
or else tne widow must hire someone to care for them
or place them in an institutions. Under the Kentucky
Ald to Dependert Children program additional aid would
have been possible for the widow, This program would,
in 1946, supply 50% of the deficit in the family budget
up to a maximum payment of $18.00 a month for the
first child and $12.00 a month for each additional
child under the age of 18 years, The only govern-
mental allowa:ce possible to the widow herself is
the social security allowance in cases where the widow

is older than 65 years.9

9. Interview, lr, Grubbs, State Office of Economic
Securlty, April, 1949
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CHAPTER 5

THi ADMINISTRATION OF ThRE KalTIUCKY

WORKiIEBN'S COMPENSATICL ACT

"The ends sought in the administration of
a compensation law are the prompt and full payment of
uncontested claims and the cheap and equitable deter=-
mination of disputes".l

Both the National Conference of Labor
Legislators and the I. A, I. A. B, C. have recommend-
ed that a commission or boafdvbe used rather than the
courts in order to secure a simple, convenient and
inexpensive method of settling the claims of injured
workers.2

The Kentucky legislature has set up a Work-
men's Compensation Board as a part of the Department
of Industrial Helations, It consistis of three members
aprolnted by the Governor, and an executive secretary
for the Board is aprointed b, the Commiscioner of
Industrial Relations.® The executive secretary has
immediate supervision of the employees of tihe Board,

Bach employer operating under the Uorkmen's
Compensation Act is required to feport witiin seven

days after knowlcdge thereof every injury causing an

1. Downey, Op Cit, p. 60,
2. Monthlg Teabor ﬁeview, October 1946, p. 547.

50 . » e~ e
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absence from work of more then one d= 4 e employ-=
er is subject to a maximum fine of §25,00 should he
fail to file this report along with a suprlemental
report wien the employee returns to work, When the
customary procedure is followed the employer and the
employee enter into and sign an agreement as to the
amount of compensaition due the employee under the Act.
Two different forms are autnorized by the Board for
this purpose, One is a preliminary agreement in which
the facts of the accident and the injury are set forth
and the weskly rate at which the employee is to be paid
is stated; +this 1s designed to be agreed upon at the
beginning of the disablement and it is generally fe-
ferred to as an open agreement since it sets no final
limit on the benefits which will become due., The other
form is a final agreement form to be signed after

the worker has returned to work or after permanent
degree of disability has been determined; it sets
forth the final duration of disability and states

what total benefits are due the employee., However,
there is .iothing in the law requiring the employer

to file either of these two agreement forms with the

4, KRS 542,330
5, KRS 342,990 (1).
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Board, Once an injury iz resported to the Board

a file.number le assigned to it, but no case is ever
closed until a final agrecment is filed with the
Board aad approved by it. The failure to file this
agrecment 1s the cause of so many cases still being
open with the Board.

In cases where the employer and the eme
rloyee can not reach an agre-ment as to how much
compensation is due the employee, he may request
the Board for a decision on the merits of the case,
The case is then assigned to a referesc for a lear-
ing of the evidence, The referee reports his find-
ing and these arc turned over to one of the Board
members for a decision, Iither =ide m2y request a
review of the declsion of tkhe singlec member by the
full Board. Decisions of the full Board are final
regarding the determination of the facts in the case,
However furiher appreals can be made 10 the courts
for interpretations of tie points of law involved,
Apreals from tiie Board are made to the Circuit Court
and may be further aprealed to the Court of Aprpeals,

Disputes arise in only a small percantage

of the cases, In the others it is the purpose of
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the law that the parties arrive at an agreement
betwecn themselves based upon the provisions of the
Act, If the agreements are filed with the Board,
it passes upon them and if everything apiears to
be in accordance with: ti.e provisions of the law,
the Board ordinarily aryroves the final agreement
and closes 1its file, ©ven thouzh a flle has been
closed it may always be rgopened by the Board upon
the submission of proof tﬁat thie final agreemnent
was obtained through fraud or that there has been
a subsequent change in the physical condition of
the employee as a result of the injury.

Such a systen as this puts the emphasis
on direct handling between the employee and the
employer, or the latter's insurance company. The
employee, if not satisfied, by such direct contact,
may always call upon the Board for a decision,

As noted elsewnere, the random sample
used in this study was obtained by taking every tenth
file number from among 7000 reported to the Board
during the last half of 1946. Of the 700 cases so
chosen, 49 were of injuries occurring either before

or after tre six months period being surveyed, Of
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the remaining 651 cases, 312, or 47.6% consisted
only of an accident report and nothing else. They
were stlll being carried as open files, 1In these
cases the Eoard had no information as to the dura-
tlon or extent of thie injury other than what had
been furnished by the employer in his accident re-
port. There was nothing in the fils bearing the
signature of the employee to verify that an agree-
ment had been reached or that any benefits had been
paid, It is possible that all of t:hese were cases
where the employee missed les: than seven days from
work and had no permanent injury, and thus no ben-
cfits were payable to tiie worker, However, the

fact remains that these files are so incomplete that
the Board 1s unable t0 determine thisz to be the case
and it 1s not within the power of the Board to re-
quire the filing of final agreements,

A detailed check was made of each of the
remaining 339 files in which more complets infor-
mation had been filéd with the Board., The methods
used in checking the reliability and validity of this
sample are outlined in Appendis A,

One of the goals of prompt administration
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1s to see that benefits are paid promptly and
regularly., Iiany records were incomplete and in only
275 of the cases was it possible to determine the
date on which the first payment was made, It was
found that this occurred on an average of 47.3 days
after disability began, 1In the ordinary case the
first payment of weekly benefit 1s not due until the
l4th, day after disability began, A certain amount
of investigation is required on the part of the em-
ployer to determine if the claim is one which properly
shoulc be paic, and therefore sore delay in making
the first payment may be expected, but once payments
start there is no reason why they should not be made
at regular intervals thereafter,

A breakdown of the tyres of cases shows
that among the 232 total temporary cases there was
an average delay of 45,0 days from the date disa-
bility began until the first pay.ient was made,

Among the three fatal cases there was an average
delay of 41,3 days and among the 40 cases of perma-
nent partial disability the average delay was 61,1
days. It should be noted that in this last subdivi-

sion there are included two cases in which petitions
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were filed and Learings held before any payuent was -
made, If these two cases, wherc part of tre delay

was due to the administrative proccdures .of tre
Board, be eliminated, the averags for the remaining
permarent partial cases was 36,9 days and the average
for the entirs group of 273 cases is 43.8 days,

The above figures cover only the speed
with which the first payment was wade, The reg-
ularity of subsequent payments is also a matter of
interest, Out of the 275 cases, a check showed that
there were 44 cases, or 26.9%, in which origi:al
payments were made within 28 days and in which there
were subsequent payments which were made in a prompt
and regular marner, In these cases the original
payment was made on an average of 20,6 days after
disability began and the remalnl g payments were
made at regul-r intervals of one, two, or four wecks,
In 188 cases w:ere no claim was filed with the EBoard,
there was only one payment made and this was made
at the time of the final settlenent with the worker,
These payments were made on an average of 50.2 days
after the start of disability. IHowever, an analysis

of these 188 cases where only one payment was made
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showed that in 136 éases, or 49,5% of the 275 known
cases, they misved no more than 28 days from worlk,
and the oneé payment was made on an average of 38.5
days from the disability date. The procedure of not
making Intermediate pajme:nts on a period of short
disability can pos.ibly be justified from an admin-
istrative standpoint, but it is hard to justify the
delay of 58,6 days from disability in these cases,

In the remaining cases, which constitut-
ed 23.6% of the 275, no paynent was made until the
firal settlement. In each of these there was a
disability of more than £8 days and in none of them
was toere any litigation., Amo:ng thiese tiere was an
average delay of 80,9 days 1n making the one payment,
If the two cases be adaed in which a earing was
held by the Board before any rayment was made, the
delay in making the oanc payment rises from 80.9 days
to 97,5 days.,

In the remaining 11 cases more than one
payment was made but the payments were made at very
irregular intervals., These constituted 4% of the
275 known cases,

To summarize the speed wit: which the
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initial payment'was'made, it is indicated that in
26.9% of the cases payments were made promptly and
regularly; that in 23,6% of the cases there was a
long delay in maling payments of compensation for
periods oi disability in excess of 28 days; and that
in the remaining 49,5% of the cases there was a
single payment for les. than 28days disability, but
that thi:c one payment was made after a questiorable
delay.

Another point of interest is the speed
wit: which a final settlcoment was made with the work-
er. In only 294 of the cases In the sample was 1t
poszible to determine the exact d-te on which a final
settlement was made, In the remaining cases the
final agreemnent form was not dsated or else a permanent
injury was involved =nd the agrecrent was signed
before tie worker returned to work,

In the three cases involving a death the
agreements were signed on an average of 36,3 days
after the date of death and 41.3 days after the date
of the injury.

Among the 291 other cases in which the date

of settlement is known, there was an average lapse of
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76,7 days from the date of injury., However, it must-
be reme:sbered that in most cases it is not possible
to prepare the final agreenent for signature before
the return of the employece to work, A check of these
291 cases shows that there was an average disability
of 38,4 days anc that the settlement was reached

on an average of 38,3 days after the return of the
employee to iz job,

A breakdown of tris figure between the
total temporary injuriez and the permanent partial
injuries showed a marked variation, Among the 25C
cases involving total temporary injuries trere was
an average delay of 23,2 days from the return of
the worker to his job until tre signinc of the agres-
ment. However, with the &6 permanent partial cases
there was a delay of 145.5 days., The medlian celay
of thie group was 130.5 days,

Theie are several factors wiich tend to
cause &a delay in making a final settleent in a
perranent partial case, It is in this type of case
that there is greater room ior disagreement as to
the extent of the injury. All four of the cases in

which petitions were filed and hearings rneld by a
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referee are found ih tais group. Another factor
iz that in ruch cases the healing 1 slow, In these
56 cases there was an average period of 95,3 days
before the worker could return to work, It i- pro-
bable that in some of these cases the worker returned
only to ligat work and it was =not until later that
the att.nding doctor felt tkhat a maximum recovory
rad been obtained and was williap to ve ture a rat-
ing of the percentage of remaining disability., In
such cases 1t is to the advartage of tl.e employer to
walt for maximum ecovery before obtainine a fiaal
ratinz of the percentage of permanent partial disa-
bility which is left from an injury. Since the work-
er as returned to his job and is again on ti.e pay-
roll ne does not aprly as much pressure for a final
agreemer.t concerning the extent of permanent injury.
This may in part account for the delay of 118.4
days in entering into final settlemnents in the cases where
there was no litigation,

A more detailed check was made of the
administrative handling of 55 permanent partial in-
juries, In 11 of these cases payments were made at

regular intervals, at the permanent partial rate of
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%$15.00 a week,vfor"the period of time for which pay-
ments were due or else payments were still being
made at thie time the file was examined, 1In these
11 cases 1t was not always clear whethcr the work-
er had missed any time from work. For instance the
worker might suffer the amputation of a little finger
and return to work within seven days. In this case
he would still be entitled to payments of {15,000 a
week for 15 weeks even though he was not absent from
work for 15 weeks,

In the four persanent partial cases where
a petition was filed for a hearing by the Board, an
average of 523 days, or 17 months, 6 days elapsed
from the date of the disability until final payment.
In two of the cases a compromise was reached and in
the other two a Board decision settled the case,
hen the healing period is subiracted in these cazes
it is found that final payment was made on an average
of 362 days after the return to work,

In three of the permanent partial cases
the file was so indefiniite that it was impossible
to tell what was paid or when,

In one of the permanent partial cases



rather peculiar circumstances were involved. The
employee hac arthritls of tre spine prior to rec-
elving a back injury which left him totally and
permanently disabled, After drawing teneflts at

the rate of 418,00 a week for 49 weels, he entered
into an agreement stating that he was totally disa-
bled but that 60% of the disability was due to a
pre-existing condition and agreed to accept $4,80 a
week (40% of ¢15,00) for 371 wecks (420 weeks less
the 49 weeks already paid)., This agreement was
approved by the Board and the file closed, The
employee later employed an attorney but the Eoard
failed to reopen the case on the grounds that no
medical proof was submitted that the man was less
than 60% disabled prior to the accident. The attor-
ney made no aprarent effort to secure a payment from
the Subsequent Injury Fund mentioned previously.

In the remaing 56 permanent partial cases
the employee was paid total temporary benefit:, at
the rate of $18,00 a week, during the period of
recovery from the injury and was paid the remain-
ing benefit due him for the permanent injury in a

unit payment after his return to work, 1In the cases
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where there was a léngthy healing period followed

by some permanent partial injury, there seemed t0 be
consicerable confusion among the employers as to
whether the worker should'be paid at the rate of
%lé.OO or {15.00 a weeck during the healing period,
The 1946 law was ambiguous on this point, but this
has been cleared up by the 1948 amendment with re-
gard to the healing perilod.,

The examination of the files showed that
there was considerable uniformity in the speed of
reporting injuries to the Board, 1In all the cases
in the sample, the employers report was received
by the Board on an average of 32,7 days after the
disability began. When this was subdivided accord-
ing to the type of injury, the elapsed times were
52,8 days for total temprorary cases, 32,5 days for
the permanent partial cases, and 41,5 days for the
three fatal cases, There was nothing in the files
to indicate that any effort was made to fine any of
the employers for a delay in reporting an accident,
Howev.r the promptness in filing this one report
where a fine was poscible might be interpreted as

indicating an advantage in having the law on the



-86-

statute boéks. It is in marked contrast to the
failure or slowness on the prart of employers in
submitting agreecment forms and medical reports,

The Board has authorized and will furnisth
a form which can be used for the doctor's report
on the extent of injury. However only in 173 cases,
or 50.7%, was a report from a physician filed with
the Board, They were submitted in 56.4% of the
permanent partial cases and in 49,9% of the total
temporary cases, There were rany instances 1n which
final agreements Involving serliocus injurles were
submitted to and eprroved by thie Board without any
medical inforration being submitted to the board.
Since there is nothing in the law requiring the
submission of such reports the Board has 1little
way of verifying that the settlement entered into
is in accordance witlh the actual rhysical condition
of the employee, One criticis:: that can be made of
the Act as 11 now stands is that the Board in so many
cases must rely solely on the facts furniched to 1t
by the interested parties, This places a high de-
gree of faith in the fair-mindedness of all parties

concerned, sSeveral of the files showed that the
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Board had returned égrecment forms to be corrected
in order to conform with the provisions of the Act
on various points, In many of these the Loard Lad
to write rireatedly to secure the returm of the cor-
rected foris, The only sanction the Zoara has if

it is not returned is to withhold itz approval of
the agreement, and the signed agreement is not bind-
ing on the parties until it hias becen o aprroved,

It is imposrsible to tell Jjust from the
examination of the filles whether or not the medic=al
attention furniched was of the proper czliber, In
only a very few of the cases was there any incdication
that the patient was treated by more than one doctor,
This mizht be interpreted as indicatins that the
employse was satlsfied with the attentlon furnished
and did not insist upon being treated by =omeone else,
In most of the files in which a medical report was
not submitted, the accident report showed that the
employee was belng treated by some specific doctor,

The above information was teken from the
cases randomly selected as a sample. In these cases
thie entire file was exanined, However further in-

formation was obtained from the lLeglster maintained
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by the Workmen's Compensation Board, The Register
shows whether a temporary, permanent or fatal injury
was involved, A code number shows ﬁhe nature and
location of the injury, such as a cut hand or a
sprained back, The nature of the injury is divid-
ed into nine classifications such as 1acera£ions,
b.uises, fractures, sprains, etc., and the portions
of the body are divided ipto 91 claszifications such
as hand, index finger, eye, etc., The Register
further shows the employees age, his weekly wage,
the duration of the disability, the rate at which
weekly benefits were paicd, the total amount of the
award, the date on which the Board aprroved tkhe final
agreement, whethier or not a portlion of the benefit
was pald in a lump sum and whether or not a request
for & hearing was filed, Thus much valuable infor-
mation was gained on many cases witrout the necessity
of examlning its file.,

The Regisier was examined for the last
half of 1946 and the above information abstracted
on all the cases involving deaths, permanent in-
juries and total temporary injurles involving a

disabiiity of more than 60 days., It is felt that
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this covers some 1ﬁformation on all the serious
accidents hapgening during the period of this study.
In all, 1375 cases were abstracted from
the negister, This included 85 fatal cases and 936
cases of permarnent partial injury. There were three
cases In the negister which were coded as beling
totzl permanent injuries, but the amount of the
iinal settlements approve@ in the cases indicate
that they were actually only partially disablirg,.
Amons these cases there were 86 in which the parties
had not agreed and a petition for 2 hearing had been
filed by the employee. The number of accidents
reported to the Board for the entire fiscal year
of 194¢-47 was 1,207, Therefore it is estimated
that aprroximately ¢500 occurred during the last

nhalf of 1946, Thus it is seen that there was

m

litigation in only 0.9% of the cases, This fact
speaks well for the effectiveness of the compensa-
tion system as compared with the olda common law
practices,

In 18 of the cases where a claim was

filed the case was dismissed by the Board without

any money being awarded, In these 1€ cases 1t was



not poscsible to‘teli what type injury was involved
since the line in the Hegister was not completed,

In the reumeining cases claims were filed in 5 futal
cases, in © total temporary cases anc¢ in £8 perma-
nent partial cases, lihen analyzed this shows that
claims were filed in 5.9% of all the fatal cases,

in 6.2, of all permanent partial cases and in 0,06%
of the total temporary cases occurring in the last
half of 1946, It is quite apparent that there is a
greater tendency for disagreemnent over the compensa-
tion due to ccecur in the two classifications where
the more serious injuries are received, It is hard
to say whether the small number of claims filed in
total temporary cases shows better handling of these
cases or whether 1t merely indicates that so little
moriey was involved that the employee ad difficulty
getting soe lawyer to handle the case Jor him., The
lawyer representing an employee in a claim is not
allowed to charge a fee in excess of 185% of the

\

first £1,000 recovered and 10% of any amount in
excess of that,
The Kegister shows th:t iIn ths contested

cases where awvards were given there was an average



elapsed time ofl4lé days, or 13 montks, 21 days,
from the time of the injury until a final decision
was made, Thi:z 1s quite a bit lese than the 17
months, © days which was the average for the four
clainm cases included in the sample., In these cases
there was an average healing period of 155 days.
This would indicate a final decision of the €68 claimrs
in an average of 200.5 days after thi return of the
employes to his job, Once again this is considerably
lescs than the average of 362 days in the four claim
cases in the sample. The information fro: the
Register does not show the length of time from the
date of whicl: disablility began uantil the claim was
filed witr the Board, Iowever, tre averages taken
from the Zegister are based upon all the claims
during thke =ix months ancd it folloss that the
figures arrived at from the four claim cases in the
sample were too narrowly based to be accurate,
Contested claims generally fall into two
main clascifications: those which involve medical
questions and those involving Questions of coverage,
altzough come claims involve both, In the first

classification fall the cases where 1t is clear and
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uncontested that thé injury was one arising out of
and received in the course of the employment, but
where the interested prarties can not agree on what
is the actual degree of permanent injury resulting
from the injury, In these cases the testimony is
largely medical, 1In the other caterory the extent
of injury is agreed uror but the point in issue is
whetrer the accldent occurred in such a manner as to
bring it within the scope and operation of the Act,
such as the case of an injury while on the way to
work, These cases involve testimony relative to

the facts of the occurrence, Since the information
used on contested cases was abstracted from the Reg-
ister, rather than from the file¢s, no information
was obtained on the relative number of claims based
on medical and coverage questions,

An examination of all t:e 85 fatal cases
in the hegister shows an elapsed time of 81,2 days
from the injury until the agreement that had been
entered into with the dependents was aprroved by
the Board, This is in contrast with the average
of 41,3 days from injury to the sligning of the agree-

ment in the three ratal cases found in the sample.



The larger figure of'81.2 days can be affected by
the delay on the part of the employer in submltiing
the agreecment to the board after it was signed.
Jince tie Board meets but twice a month there i-s

a fufther delay from the ti..e the Board receives

it until the date it is arpproved,

The examination of the Kegister also
threw ligit on the practlces with regard to mak-
ing lump sum payments, Among the 1375 cases ab-
stracted from the register there were lump sum
paynrents made in 349 of them, 1one were found among
the total temporary cases since future payments
are never involved in such cases, They were made
in 13 fatal cases, of 15.3, of those taken from
the Fegister, and in 336 permanent partial cases,
of in 37.1% of the register cases., The average
amount of lump sum payment was §1415,00 and $893.85
respectively,

None of the three fatal cases in the sample
involved a lump sum payment., However, a special
check was made of the files of the 13 cases abstract-
ed from the Register in which the Board authorized
& lump sum payment of wvarying portions of the amount

which woulc eventually be palc to this dependents,
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The lump sum amounts authorized varied greatly. The
smallest was for (32,50 and the largest was for
$4061,21., The files showed that the smaller awards
were generally to be used by the heirs in paying
urgent debts incurred in connection with tre funeral
or final medical treatment, In the cases where
large lunp sum paymente were permitted by the Board,
it was in most cases to be used to buy a home or
a business which would help supjort tiie dependents,
Before any sizeable lump sum was authorized the
Board took comriendable precautions to safeguard
the welfare of the dependents by requiring the
submission of aprraisals of the value of the
property and full explanations regarding the uses
to which the money was to be put,

However, a chneck of the authorizations
of lump sum prayments in permanent partial cases
showed a different picture, A check of the 85
permanent partial cases in the sample showed that
lump sums were given in 21 cases, The file showed
that the only thing that was submitted was a com-
pleted form signed by the employee requesting that

the remaining money due him be paid in a lump sum,



Only very vague'redsons such as "mutual convenience -
of the parties" or "to pay debts" were given, 1In
each of tlhese cases the payment was authorized with-
out a reduirement of any further verification of the
need involved, In no cases among the permanent
partial cases in the sample was a request for a lump
sum payment refused, or even questioned,

The distinction;in the handline of the
two types of cases 1s apparently based upon the fact
that in the one case the request is being made by
a widow, infant children or other dependent rela-
tives, and in the other case 1t is being made by
the injured employee himself,

In each case where a lump sum award is
authorized, the employer is allowed to deduct 5%
compounded interest on the theory that if the
money were held by him he would have 1t so in-
vested during the time before the various payments
were due¥that 1t would be earning 5%. In the case
just mentioned where a lump sum of {4061.21 was
authorized, there was a loss of approximately
$575.00 to the dependents in the total amount of

benefit they received as contrasted with tie
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emount trey would have gotten if the money had

been paid in installments over the period of 400
weelzs, During the later part of 1946 interest rates
in general were low and it is questionable whether
the employer could have invested the money at 5%,
Therefore on this assunption it would be to the
advantage of the employer to encourage requestis

for lunp sum pay:ents.

There has been considerable question a-
mong writers on the subject about the advisability
of a lump sum payment in the ordinary case, One
study wvas made cseveral years ago on this subject and
its conclusion was that in practically ail of the
cases the money was spent ill-advisedly and that
there was no long-run acdvantage to the recirplent
in getting the money in advance.® The contested
claims are the only ones which normally come to
the personal attention of ths Board members for
any detailed consideration, The great mass of un-
contested cases are handled by the administrative

staff which i¢ directly responsible to the full-time

6. Dodd, Op Cit, p. 727, 732,
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Executive Secrepary of the Board. When an accident
is rerported they record it and open a file on it,
As the [urther parers, such as medical reports, are
submitted by the employer they are placed in the
proper file, When properly signed preliminary or
final agrecements are filed, they are checked for
accuracy and if found to be in accordance with the
provisions of the Act the whole file is submitted
to the Board, when it meets twice a month, for ap-
proval of the agreement., If the papers submitted
show on thelr face that payment has been at the
wrong rate or for an improper interval, the agree-
ments are returned to the employer for correctim
before the agreements will be approved and the case
closed, The files showed many case: where 1t was
necescary to write the smployer many times on the
subject before the agre :ents were re-submitted in
the proper form,

Hitrkin these boundaries, tre whole admin-
istration of the Board functions with speed and
efficiency. However, there are other items affect-

ing the employee over which the Board has little



influence in the uncontested case; in many cases
it does not receive adequate physician's reports
against wihich it can compare the correctness of
the provisions of the settlement; it receives
little accounting of what money i¢ spent on medical
service or the caliber thereof, and it receives
little information concerninr the ypromptness and
regularity of benefit payuents, In order to a-
chieve these the Workmen's Compensation Act would
hawve to be made more stringent and a larger ad-
ministrative personnel allotted. The decision
whetner this is needed and desirable rests solely

with the S3State Legislature,
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APPoTLIXK A

The pﬁrpose of this aprendix is to ex-
plain the methodology used 1in this study.

The period from July 1, 1946 to December
51, 1946 was sel ected for this study because it
would give a maximum number of cases which had been
closed or were operating under a definitely agreed
upon and approved open agrecment., It is true that
a period prior to tne lact half of 1946 would have
given a slightly greater percentage of such cases,
Nevertheless 1f such a period had been selected it
would ante-date the amendment to the Act, effective
June 19, 1946, This change made the Act virtually
compulsory in hazardous occupations and thus great-
ly increased the number of employers operating under
the Act.

Having selected a reriod for study which
combined the features of a maximwn number of cases
operating under signed agreenents with the maximum
number of employers operating under the Act, 1t was
next desired to select from the cases occurring
during this period a sample which woulc be a valid

crosz~-section of the entire universe of between



~-103-

9000 and 10,000 cases occurring durlng the period.
The Register maintained by the Board was
turned to in order to obtain a sample of cases, It
was noted that the cases were numbered and eﬁtered
in the Hegister 1n the order in whicnh the accident
report was received by the Board, The Kegister
showed only the month and day on which the injury
occurred, not the date it was received by the Board,
However, only a few of the cases reported to the
Board prior to File Number 500,000 occurred prior
to July 1, 1946. Trerefore this rile Number was
used as a starting point. Thereafter, a random se-
lectioii was made of every teanth file number until
the ¥File Number 507,000 was reached., By this point
there was a sharp increase in incidence of accil-
dents occurring after December 31, 1946, Therefore
it was felt that approximately 70% to 75% of the
accidents occurring in the six-month period had
been spanned in the selection of the 700 cases
from the Hégister. This percentage is based upon
the previously mentioned estimation that between
9000 and 10,000 compensable injuries occurred during

the six-month period.
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Once information on the 700 cases nad been ab-
stracted from the Register, an examination was be-
gun of the information abstracted, Of the 700 cases,
49 injuries occurred either before July 1, 1946 or
after December 31, 1946, In order to maintain con-
sistency these 40 cases were discarded,

Of the remaining ¢51 cases, 1t developed
that in 312 cases the Register contained only the
date of injury and the names of the parties, An
examination of the first few of these 312 verified
that only an employers report had been filed, Since
neither a preliminary open agreement nor a final
agreement had ever becn submitted to the Board these
files gave no indication of the probable extent
and duration of the disability., It was felt that
a detailed examination of these 312 files would be
unrewarding due to their fragmentary nature. There-
fore an intensive check was made of only the 359
remaining files, in whichh an agreement had been
signed,

However, before the labor of examining
these 53¢ files was begun an effort was made to make

a preliminary test of the adequacy of the 330 cases
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abstracted, The age of the worker is entered in
the liegister in all cases where it is furnished in
the accident report, Also the code numbers entered
in the kKeglster after an agreement is aprroved show
the type of injury and the nature of the injury,

In order to test the adequacy of the
sample tentatively selected, the methods were used
which are outlined by Lyndon O, Brown in his book
on research.l This work recommended that the three
tests of proportionality, cumulative frequency and
group rotation be used in testing the reliability of
a sample.

The next problem was to decide what factors
were of proper significance to the study to warrant
their being tested, Age was selected as one be-
cause from the time a worirer bezins earning a liv-
ing until he is well into middle age he generally
undergoes 2 steady increase in financial responsi-
bilitles. The types of injury, such as fatal, perma-
nent partial, etec,, was selected because of the

l, Brown, L. )., kKarketing Hesearch and Analysils,
(¥.Y.), 1¢37.
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varying effect on fhe worker or his family which
resultes from these different tyres of injuries,

The nature of the injury, such as an abrasion, a
fracture, or an amputation, was selected because
injuries differ greatly in thelr disabling effect and
a disproportionate number of any one ¢lass would

tend to alter the results of the study,.

In order to test for proportionality, it

was necessary to have sonme verified group of sta-
tistics against which to compare the sample, The
most satisfactory figures for this were to be found
in the Annual keport of the Departiment of Industrial
Kelations for the fiscal year 1946-47, wiich gave
statistics based on either the cases reported or the
cases closed during the year, Thus an unknown number
of injuries occurring prior to July 1, 1946, were
included in these statistics, The sample had not
included such cases because of the difference in
benefit rates and because tne compulsory feature of
the Act were not in effect prior to June 19, 1946,
For thils reasonslightly different universes were

involved,
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The comparison between the two groups

from the standpolnt of age was as follows:

Age heported Percentage}liumber in {Percent-;Differ-
in fiscal} of fiscal {Sample age of ence
year year Sample

Under 16 8 0,04 0 0.0 -0,04

16 - 18 329 1.7 8 2.4 0.7

19 - 25 3215 16,6 52 15.3 -1.3

26 =356  5l10 6.4 86 25.4 -1.0

36 - 45 4297 2z.2 79 23,3 41,1

46 - 55 3033 15,7 58 17.1 +1.4

56 - 65 1466 7.6 25 7.4 -0.2

66 - 75 363 1.9 6 1.8 -0.1

Over 75 36 0.2 0 0.0 -0.2

ot Givenl46l 7.6 e5 - 7.4 -0.2

Of the 9710 cases closed during the fiscal

year the figures on the varying types of cases were

compared as follows;
Closed dur-[ Percent- Tlumber 1n|% of | Diiler-
Type Injuryling fiscal |age of fis-|sample Samrlel ence
year cal ‘year
Total
temporary 8218 84,6 281 82.9 -1.,7
Permanent
partial 1389 14.3 55 16.2  $1.¢9
Fatal 71 0.7 3 0.9 0.2
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The test for proportionality in the types of cases
shows a considerably higher share of permanent par-
tial cases, A factor in this is the fact that 11
takes much longer to close one of these cases, and
it can be assumed that many of the injuries in the
annual report occurred during the period prior to
the chance in the Act, when fewer employers were
operating under the Act., The caces in the sample
2ll occurred after the change in the Act which
increased conformance by about 30%,

When the proportionality was checked on

the nature of the injury, the results were as followvs:

Tumber in) Percent- lumber injPercent-{Differ-
Nature | fiscal age of fis-|Sample age of ence

year cal year Sample
Amputation 461 2.4 14 4,0 +1.6
Fracture 2525 13,7 50 14,7 +41.0
Crushed 1248 - 6.5 26 7.6 +1.1
Spraln 3161 16.95 53 15,6 -0,9
Laceration 3700 19.3 65 18,6 -0,7
Cuts 1510 7.9 22 5.6 -1.9
Abrasions 3780 19.7 o7 19.7 0,0
Burns £91 4,6 C1d 3,8 -0.8

Unclassified 1769 9.2 51 9.1 ~-0,1
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In all the cases checked for propor-
tionality the variation was less than 2,0%, The

next test made was for cumulative frequency, This

was purely an internal check and required no othsr
group of statistics for comparicon, It was used
to see if enough cases were included in the sample
and sought to eliminate the possibllity of distor-
tion because the sample was too small. This test
is based on tne theory thatvafter a certain point
is reached the addition of further cases to the
sample will not greatly alter its over-all composi-
tion., ‘hen this point ies re:cned tlere 1s no great
value in further increasing the size of the sample,
In order to make this test the 339 cases
in the tentative sanple were shuffled several times
and then divided into ten grours of as nearly equal
size asg possible, Then some significant factor was
selected and a count was made 1n each group to see
how many times this factor had occurred in the groups
counted and what percentage the incidence of occur-
rence was of the total number of cases counted. In
zeneral the amount of variation found in the last

half of the cumulative frequency test gives a rouzh
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approximdtion of the probable limits of error with-
in the sample.2

A check was made of the incidence of con-

tusions, which was the most prevalent type of injury
and which is an example of a mild injury. The results

of a clieck of the ten groups was as follows:

Group Fredquencyl Cumulative Cumulative | Cumulative
number | of occur- Frequency of| number of percentage of

rence occurrence cases occurrence

1 3 3 34 8.8%
2 5 8 €8 11.8
3 10 18 102 17.7
4 9 27 136 19.9
5 4 31 170 18.2
6 9 40 204 19,6
7 8 48 238 20.2
8 7 55 272 20.2
9 6 61 306 19.9
10 6 67 339 19.8

A further check was made of the incidence

of total temporary injuries throughout the sample

with the following results:

2. Brown, Op Cit, pp 312-18,
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Group Frequency

Cumulative Cumulative]Cumulative
number | of occur-|frequency of|number of |percentage of
rence occurrence cases occurrence
1 27 27 34 79.4%
2 29 56 68 82,3
3 29 85 102 85,5
4 30 115 136 84.5
5 24 139 170 81.8
6 26 165 204 80.9
7 30 195 238 81.5
8 30 225 272 83.0
9 28 253 306 83,0
10 28 281 339 82.9

A further analysis was made of the total

temporary cases in which benefit payments of less

than two weeks were pald with the results indicat-

ed as follows:
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Grouy |rFrequency | Camulative Cuwnlative] Cumulative
swiber] of' occur- | frequency of]l number of | percentage of

rence ocecurrcnce cases occurrence

1 13 13 34 38.,2%
2 16 29 68 42,6
3 16 45 102 44,1
4 19 64 136 47,1
5 14 78 170 45,9
6 15 95 | 204 45,6
7 20 113 238 47.5
8 14 127 272 46,7
9 18 145 306 47,4
10. 13 158 359 45,0

In all the cases tested by the cumulative
frequency method the highest variation in the last
half of the test was %.,1%.

The next test used was that of group
rotation, It also is designed to test the con-
sistency with which a particular factor occurred
throughout the tentative sample, However it gces
further than the cumulative frequency method in that

the results are checlked against a maximum variation

which is derived from a statistlical formula, The



number of times‘thé factor aprears in the sample
affects the maximum varistion which is allowatle.
1he worlinge of the formula as the size of the samrle
is increasec has been reduced into a table in Brown's
text.® fThis table was relied on in determining the
maximum allowabkle difference in the group rotation
tests, In using this test the same division of ihe
sample into ten grours of -as nearly equal size as
porsible was used, The ten grours were divided into
ralf in all the five porrible ways and when each
separation into two halves was made, the incidernce
of somne factor in each half was counted and the
difiference of frequency of occurrence in each half
was counted and noted, This difference in fre-
guericy was then comparsd with the maximum allowable
difference taken from the table in Brown's text.

In each case this last factor was dependent on the
proportioh of the smallest number of occurrences

in one half to half of the whole sasple, The tatle
showed that as thies proportion travelled from 50%
in the direction of either 100% or zero, the size

of the maximum allowable difference decreased,

5., Brown, Op Cit, p. 322,
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A test was first made of the distribu-

tion of the occurrence of total temporary through-

out the sample and the fcllowing results found:

Groups |Freq, of Groups%Freq. >f IDif., ofmeall- ;hax.
occur, i oceur, occur, jest % of; Allowable
{ loccur, |dif,of
Sl . J | occur,
12345 139 678910 142 3 81.8 14
23456 138 78 9101 143 65 81.1 14
34567 1339 891012 142 3 81.8 14
45678 141 9210123 140 1 82.7 14
56789 138 101234 143 5 81.1 14

The test for consistency of groups was

made for the entire occurrence of contusions:

-

1

' !
Groups |Freq,of |Groupsi Freq, of Dif,of

s s ool

! Small- éﬁax.
oceur, | joccur,  ‘occur, est % oii Allowable
j } ’ Eoccur. j dif, of
oy j{ Lo Y __1 E E OC CU.T.
12345 31 678910 36 5 18.3% 15
25456 37T 7898101 &0 7 17.7 15
54567 40 891012 27 13 16,0 15
4 5678 37 910123 & 7 17.7 15
56789 3 101234 33 1 19.5 15

The variations for total temporary cases
in which benefit payments were made for two weeks

or less was founa to be:
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Groups Freg.of;Grours Freq,ofi Dif, of] omall- fMax.
oceur, ! occur, }{occur, |est % of allowable
§ occur, (dif, of
- i ey . occur,
12345 78 678910 8 2 45,9% 18
23456 80 7892101 178 2 45,9 18
34 5 67 84 8 910 1 2 74 10 43,5 18
4 5678 82 99101 2 3 76 6 44,6 18
56789 81 101 2 3 4 77 4 45,2 18

A group rotation was alsoc made of the
homogeniety of the occurrence of Fractures through-

out the sample:

Groupu} Freq, of} Groups|Freq.,of| Dif, of} Small- liaximum

%occur. occur, | oeccur, [est % ofiallowable
} oceur, dif. of
Lo, S occur,
12345 30 678910 20 10 12,3% 11
23456 28 78 ¢ 101 22 6 13,5 11
34 5 67 24 ‘8 2 10 1 2 25 2 15,2 11
4 5678 21 ¢ lQ 1 23 29 8 12.9 11
56789 24 101 2 3 4 26 2 13.2 11

Since none of these tests gave any great
indication of unreliablility In tr: tentatively se-
lected samnple, it was decided that it met the var-
ious tests of validity., Therefore the 35¢ files
were examined in full and the more detalled informa-

tion taven fro - thenm,
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