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PREFACE

Most historical writings on the subject of Louisville have
treated its social, politieal, and economic development, but few
have even touched on its municipal government. The purpose of this
study is to record the history of the governmental siructure of the
city of Louisville from 1780 until 1870. It is concerned primarily
with ﬁhe type of government, the sources and extent of its power,
and its legislative history. The details of municipal functions and
administration are outside the scope of this writing except aa'thqy
relate, generally or specifically, to the development of the general
framework of the city government.

Yor the sake of convenience, this history has been divided
into periods according to the type of government and charter in op-
eration. In each period emphasis is placed upon the relationships
existing between the voters and the city council, between the city
council and the mayor, and between the state leéislature and the
council.

Most of the history has been written from manuscript records,
atatutes, and other documents. As far as available, newspapers of

each period have also been consulted.



CHAPTER I
LOUISVILLE UNDER THE TRUSTEES
Background of Municipal Development

At the time of the establishment of Loulsville as a town in
1780, the United States was predominantly an agricultural country,
little concerned with problems of urban development. Towns were
small and their government still closely resembled English borough
government which had been transplanted, along with other English
traditions, to the American colonies during the seventeenth and
eighteenth centuries.

Toward the close of the seventeenth century there were in
England some two hundred boroughs with charters from the Crown, en-
Joying the privileges of corporation, namely: to sue and be sued,
to own and administer property and to possess a common seal.1 Typi-
cally the municipality was a closed corporation or an oligarechy with
corporate privileges vested in a small number of freemen.

While in most English boroughs freemen had the right to vote,
the conception of freeman had changed between the thirteenth and
seventeenth centuries. The body of freemen, once including all men
not bound to the soil, had now become a small group with very special

privileges based on birth, marriage, the ownership of certain lands,

1m. H. Reed. Municipal Government in the United States, p. 59.




or rank conferred by the borough corporation. To be a freeman did
not require residence as a qualification and many of the freemen of
a borough were non-residents. Freemen only voted for members of
Parliament, and in addition they were accorded certain trading privi-
leges and exemptions from tolls and marked dues, privileges of such
pecuniary importance as to enable the king to control Pa.x_'liament
through the threat of withholding them.2

Although each municipality received its individual charter
from the King and the details of qrganiza,tion and titles varied,
the governments of boroughs had mueh in common. The governing body
generally was the councll consisting of the aldermen, common council-
ment, and the mayor, who acted as president. The council sat as one
body, and such executive functions as were permitted by their charters
were carried out by committees of that group. In most cases, members
of the council held office for life and vacancies were filled by vote
of the council., In a few of the more populous borounghs, members were
elected viva voce by a fairly large growp of :t’reemen.3

Aside from police and judicial powers, belonging mainly to the
mayor, recorder, and certain other chief officers of the commonalty,
the main functions of the borough government were the management of

corporate property, the direction of the markets, and the election of

2Wm. B. Munro, Municlpal Government and Administration, Vol. 1,
pp. 49 and 71 ff.

32. H. Reed, Op. Cit., pp. 59-60.



3
borough representatives to Parli.ameni;.)+ Certain of its officers were
further entrusted by the Crown with the important duties of adminis-
tering civil and criminal Justice.5

In the American colonies of England charters were granted by
the governor, who was the local representative of the Crown.6 Borough
charters were not forced upon the colonial towns but were granted only
on petition of a group of townsmen. New England towns never received
charters, but were by legislative act permitted to function as loecal
governments within 11mits.7

The first active colonial borough was established in New York
in 1686. Within a short period of time some twenty boroughs were
established mostly within a small section covering parts of the pres-
ent states of New York, New Jersey, and Pennsylvania; to the south
were the Virginia boroughs of Williamsburg, Richmond, and Norfolk,
and the Maryland town of Annapolis. After 1746 and until the close
of the Revolutionary War, with one or two exceptions, no new charters
were granted.8

The structure and functions of colonial boroughs closely

4. =. Goodnow, City Government in the United States, pp. 43 ff.

SIvid.; also, F. A, Fairlie, Essays in Municipal Administration,
pp. 49-50.

6Munro, Government of American Cities, p. 3; Reed, op. cit, p. 6l.

7Munro, op. eit., p. 85.

gMunro, op. cit., pp. 85-86; Fairlee, op. cit., pp. 58-60; Reed,
op. ¢it., p. 61; cf. Fairlie, Essays in Municipal Government, p. 50.




paralleled the contemporary English municipal organization. While
detalls of government varied with the individual borough, or city,
the same general pattern was fallowed. These charters usually in-
trusted governmental authority to the mayor, recorder, a small num-
ber of aldermen, and an equal or greater number of assistant alder-
men, or common councilmen as they were sometimes called. These men
comprised the council and sat together as one body.9 Following the
English pattern, the council performed both executive or legisla-
tive functions., Judicial functiogs were generally discharged by
the mayor, recorder, and aldermen, who served as justices of the
peace and jointly held courts of civil and criminal jurisdiction.
The American borough, like the English, was more concerned with
Judicial than with administrative functions.lo

The relation of the people to the borough government in the
colonies differed somewhat from that in England. While in England
the closed corporation was the rule, in America it was the excep~-
tion. Only Philadelphia, Annapolis, and Norfolk were closed cor-
porations. Council members, except in these three towns, were
generally elected by a fairly sizeable electorate comprising all

freemen and freeholders. In a few boroughs the franchise belonged

97. A. Feirlie. Municipal Administration, p. 73.

10206, op. cit., pp. 61-62; Goodnow, op. cit., p. 52.



also to householders.n

The status of freeman was bestowed by the borough corporation,
usvally according to charter provisions, and was nowherse subject to
the restrictions and abuses prevalent in England. In New York, the
meyor, recorder, and aldermen had the power to confer free citizen-
ship on natural-born or naturalized British subjects. Other charters
had similar provisions. In most cases the fee charged for admission
to free citizenship was limited by chartér.

As in England, certain tradg privileges, more important in the
earlier days than toward the close of the colonial period, were
accorded freemen; e.g., only the freemen of a borough "could practice
any art, trade, mystery, or occupation within the boroungh, except dur-
ing the great fairs. 12

The mayor was, in most places, appointed by the governor. In
Elizabeth, however, he was elected by the council, and in some of the
small boroughs he was elected by a restricted popular vote. The
usual term of office was one year, but in those towns where the mayor

was appointed, reappointment was c:ormnon.l3 The mayor had no real

executive power. His duty was primarily to preside over the council.

nTairlie, Essays in Municipal Administration, p. 62,

221p14., pp. 61-63.

13Ibid.. p. 67: Reed, op. cit., p. 63.



In Philadelphia he was not permitted a vote in the council, and in
| MNew York he voted only in case of a tie. In no instance had he the
power of veto., Unlike the mayor of the English borough, who appointed
~most of the borouvgh of:t‘icf‘.a.ll;,]')'l the mayor of the American borough
generally made no appointments. His importance emanatéd from his
Judicial functions and hig influence was enhanced by the fact that
he had usually served as alderman and had had long experience in
municipal government. Sometimes, too, he held minor offices in the
borough, as the Mayor of New York, who servec_l as clerk 6f the market.

The recorder was chosen in the same manner as the mayor. His
function seems to have consisted chiefly of drafting documents and
of advising the council on legal matters.ls The council, as has al-
ready been sald, was usually elected by restricted stiffrage. The
number of members comprising the council varigd from borough to
borough. Seven aldermen and seven assistant aldermen were elected
annually by wards in New York. In Philadelphia the number of alder-
men and councilmen was changed from time to time.l6

The council's main function "apart from holding local court

and meking the bylaws was that of regulating trade and supervising

lhl‘a:lrlie. Municipal Admipistration, p. 73; Munro, Municipal

Gor ernment, Vol., 1, p. 90.

1OFairlie, Essays in Municipal Administration, pp. 69-70, 76.

1€Reed, op. cit., pp. 62 and 6k,



the markets.17 Until about 1780 the borough council had little to
do, but with the growth of population after 1750, the needs of the
people increased. Since the Council had very limited authority,
in most cases having no powsr of general taxation, they made con-
stant demands on the colonial assembly. This, in turn, gave the
agsembly inoreased control over municipal affairs and laid the
basis for the state control of cities characteristie of later
municipal development.l8

During and after the Revolution few changes in organization
and functions were evident. The period from 1776 to 1790 wit-
nessed the ascendency of state control over municipalities.lg The
new charters were granted by the legislature rather than by the
governor; The city charter had becomes a statute, subject to amend-
ment or repeal like any other statute, and the city became subject
to legislative interference.

The new state constitution also led to changes in the manner
of choosing mayors. In New York the power.of appointing the mayor
was transferred from the governor to a state executive council.

The Philadelphia charter of 1789 provided that the mayor be elected

17Munro, Municipal Government and Administration, Vol. 1,
p. 900

vleReed, op. cit., p. 63; Munro, op. eit., pp. 89-90.

lgFairlie, Munieipal Administration, pp. 77-78; Munro, Gov-
ernment of American Cities, ps 5




by the aldermen from among their number. The principle of federal
analogy reared its head in the Baltimore Charter (1797) which pro-
vided that the mayor be chosen by au electoral college;zo however,
~ this was an oxéeption. In general the chbioe of mayor became the
bprerogative or tne city council or remained the privilege of the
governor, but in any case, there was no attempt to transfer tue
selection to the people until after 1820.

Also characteristic of the early years of the new republie
were the disappearance oi the close corporation and the establish-
ment of locally elected councils. In 1787 the Virginia legislature
provided for the election of the council by freeholders and in-
habitants of the borough. The Philadelphiu charter or 1789 pro-
vided for a council composed of tifteen aldermen and thirty common
councilmen, the aldermen to be elected by the owners of frsehold
property and the common councilmen to be chosen by the "freemen."
Administrative officials such as assessors, tax collectbrs, con-’
stables, and others, however, continued to be appointe& throughout
the first two decades of the nineteenth century .2t

Between the close of the Revolutionary War and 1825 some

2OMunro, Municipal Government and Administratiomn, Vol. 1,
p. 92; Munro, Government of Amsrican Cities, p. 7.

2lpairlie, Municipal Administration, pp. 78, 81; Munro, Gove
ernment‘gg.American Cities, pe 63 Eunro,gmhniciggl Government and
Administration, Vol. 1, p. 95.




purely American features crept into the system of Municipal govern-
ment. "The principle of administrative and legislative autonomy
became 8 fetich . + « The autonomous myoralty, the executive v_to,
and the practice of aldermanic confirmation -~all of them native
institutions, and all attributable to the influence of national
theories upon local government -- made their appearance . . « " The
charter of the city of Boston (1796) was the first to establish the
two-chambered city council. One chamber was composed of tw repre-
sentatives from each of eight wards and the other, of representa-
tives of the city at large.?? Both the first Detroit charter (1806)
and the Pittsburg charter of 1816 followed suit in establishing the
bi-cameral council.?® This trend of organizing municipalities along
the lines of federal government persisted throughout the nineteenth
century.

By 1820 the urban population represented a little_less than
five per cent of the total population of the United States and only
thirteen towns could boast of more than 8,000 inhabitants. The rate
of increase in urban population expanding after the Revolutionary
War slowed down considerably between 1810 and 1820 before it gained

momentum in the following three decades.? Although the functions

22Munro, Government of American Cities, pp. 7-9.

23Fairlie, Municipal Administration, pp. 79-80. Detroit's
charter lasted only until 1809.

245, F. Weber. Growth of Cities in the Nineteenth Century,
pPp. 22-24.
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of the municlpalities were still relatively unimportant, some publie
services had been initisted. New York had the begimnings of an or-
ganized police system. Most of the larger towns lad built some type
of public sewer and had made provision for street cleaning. In more
populous towns there were sidewalks and oil lémps along the main
thoroughfares. Fire protection was in the hands of volunteer com-
panies. Poor relief received some attention and publie education
was in an incipient stage of developmant.25

In summary it may be said that during the period following the
close of the war there began to evoive out of the colonial borough
a distinetive American municipal gystem. The general organization
and functions of the colonial corporation remained almost intact but
certain changes, especially in the relationship of the people to the
town government and the town to the'State, were evident. The close
corporation was replaced by locally elected councils, and the mayor
was less often appointed. Suffrage, however, was still restricted to
the well-to-do classes. The council, more powerful then the mayor,
appointed officials amd carried on the administrative functions of
the government either as a body or through council committees. Mu-
nicipal services were few and administration, comparatively simple.

Louisville's early history coincided with the developments
of this post-war period. The first exploring party reached the falls

of the Ohio in 1773 and only a few ysars intervened before the

25Mhnro, Government 3£_American Cities, pp. 8-9.
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26 During the fall of the same

settlement on Corn Island in 1778.
year the settlers removed to the mainland and two years later the
Virginia legislature, upon petition of the inhabitents,2” passed

an act establishing the town of Louisville.
Early Political Development of Louisville

Louisville's beginnings were anything but auspicious. The
land set aside for the establishment of the town was "2000 acres on
the Ohio opposite to the Falls™ which had been confiséated on July 1,
1780, from Yom Connolly reoenﬁly oénvicted of being a British
Agentozg Connolly, after his trial, had left to join the British,
but John Campbell, who owned two thousand acres adjacent to Connolly's
land and who, at the time of tle establishment of Louisville, had been
a British prisoner in Canada, returned three years later to claim, not
only his own land, but a mortgage against the land formerly in Con-
nolly's pobsession. For the next eight years he maneuvered in the
Virginia legislature to collect that claim. Whether or not Campbell's
claim was legitimate is not known but certainly the town of Louisville

stood to lose with every success he won. Campbell and the Virginia

26Lewis Collins. History of Kemtucky, Vol. 2, p. 358.

27Jamcs R. Robertson. Petitions of the Early Inhabitants of
Kentucky to the General Assembly of Virginia, 1769-1792. Louisville,
1914 (Pilson Club Publication No. 27), pp. 53-55.

28Collins, op. cit., Vol. 2, p. 183.
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legislature were not, however, the only obstacles confronting the
trustees. Indian troubles, which made it impossible to hold the
scheduled public suction of town lots in April, 1781,%9 1ivewise
compelled the Virginia legislature to extend three timesS0 the
period for building on the lots in Louisville. To establish gov-
ernment when settlement itself was hazardows was no mean feat.

The town was little more than a frontier settlement in 1786.
The exact number of inhabitants is not known, although three hun-
dred famiiios are reported to have settled in Louisville by that
date. Kentucky County had just recently been carved out of Fin-
castle County and four months after Louisville had been named a town,
Kentucky County was divided into three counties, Louisville being
designated as the county seat of Jofftsrwn.?’:l

The act of the Virginia legislature of 1780 named nine trus-
tees for the town of Louisville and vested in them the authority to
lay off a thousand acres of land into half-acre lots with convenient
streets and publie grounds. By the same act, they were empowered to
sell the lots, to settle boundary disputes, to resell lots if the

owners failed to build and t» apply such money to "repairs or better-

29Reec»rd of Town of Louisville 1781-1793.

301786; 1789; 1793 Acts of the Virginia Legislature relating
to Louisville, passim.

8lGollins, op. eite, Vol. 1, p. 20.
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ment of the cityo"sz Although no mention is made in the Act of 1780,
the trustees probably possessed the judicial powers customarily be-
‘stowed on municipal officers of the time.33

0f the nine original trustees, only one resided in Jefferson
County and three others are known to have been inhabitagts of Lin~
coln or Fayette Counties.®* Colonel Durrett remarks that the trus-
tees were appointed by the Virginia legislature "for one reason or
agother, but seldom if ever, because they wers sﬁited by residence
or qualification for the office they were to £111."35

The original trustees, like the councils of‘the close corpora-
tions, had the power to fill vacancies of the board. The legislature
passed another act in 1786 granting the same powers to seven commis-

sioners, named in the act; again in 1789 twelve trustees were appointed

and in 1790, five commissioners.36 (There was virtually no difference

524n Aot for establishing the town of Louisville at the Falls
of the Ohio, passed by Virginia Legislature, May 1780, loc. cit.

35899 R. T. Durrett, "Louisville Under the Virginia Trustees"
J. Gs Johnston, Memorial History of Louisville, 1896, p. 47.

34011ins, op. cit., Vol. 1, pp. 20 and 366; according to Col.
Durrett, eight of the nine trustees resided outside Louisville. That
the trustees were not residents is further brought out in resolution
passed by the board at a meeting of the trustees April 22, 1783, whieh
provided that one Mark Thomas "be paid 24 for boarding the Trustees
and their attendants and that the Bursar pay him out of the Sgle Lots."

35Durrett, op. eit., p. 62.

56Vireinia Statutes, 1786, Ch. 102; 1789, Ch. 66; 1790, Ch. 29,
loe. ecit., pp. 19, 29, 36, 51.
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in the powers bestowed on trustees and those granted commissloners.
In fact, in the journal of the trustees, the commissioners appointed
in 1786 were designated as "Commissioners and Trustees.")37 The
selection of trustees, thus, was a privilege belonging érimarily to
the legislature, secondarily to the trustees themselves, but in no
case to the citizens of the town.

The one striking feature of the government of Louisville at
this time, like that of other towns of the United States, was its
complete subordination to legisletive control. The trustees were
accorded very little discretion by fho Virginia legislature and later,
when the town had passed from Virginiae's jurisdietion to that of Ken-
tucky, their powers were extenied omnly slightly.

The first meeting of the trustees recorded was on February 7,
1781. At that meeting provisions were made for a survey of the town
lands, for the widening of Main Street, and for an auction of lots.

It was likewise decided to petition the General Assembly with regard
to the opening of a canal.38 None of these plans was carried out for
many a year. The settlement of the town progressed slowly and there
is no record of a second meeting until June 4, 1783, at which the only

business transacted was the appointment of four trustees.d From this

57Record of Town of Louisville, Feb. 14, 1787.

581p34., Feb. 7, 1781.

39Tpbid., June 4, 1783.
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time on until 1786 meetings were held infrequently, the trustees con-
cerning themselves primarily with the sale of lots and Campbell's
claims.

In May, 1783, further proceedings respecting the sale of lots
were suspended4o and in October of the same year the Virginig legis-
lature repealed all sections of the act of 1780 which might "prejudice
the title of the said John Campbell and Joseph Simon" and prescribed
that the lands be divided according to the deed of pﬁrtition drawn by
Campbell and Connolly.41 The next year the legislature further de-
oreed that the former Connolly lands should be divided into lots, sold
by the trustees, and the money applied to redeeming the mortgage.*z
Apparently, the trustees would not or could not carry out the duties
imposed by the legislature, for the following year, 1786, they were
compelled to abrogate their powers in favor of a new board of "com-
missioners."”

The difficulties in government increased with the succeeding
.years. In 1789 trustees were again appointed and their number in-

creased to twalve.*s Frequent mention of resignations and refusals

40virginia Statutes, May 1783, Ch. 31, im Colb ction of Acts,
1839, pp. 4-5.

4lvirginia Statutes, Oct. 1783, Ch. XV, ibid., p. 1l.
42Virginia Statutes, Oct. 1784, Ch. LXV, ibid., p. 15.

43yirginia Statutes, Octe 1789, Ch. 71, ibid., pe 37.
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to serve by members may be found in the reocords of the board.44 Due
to the fact that "inconveniences 559_7 arisen on account of the powers
given the trusteeé and commissioners of the town of Louisville «.. «
not being sufficiently defined" an act was passed in December 1790 pro=-
viding that the powers of tru sﬁees thereafter be vested in five com-
missioners whom the act mmed. The board of trustees met on the first
of the March following but "considering that they cannot proceed until
they are possessed of the dn;.fforent acts of assembly and with the recard
of the former trustees aud commissioners respecting the aforesaid Town"
adjourned without transacting any bﬁsimss.“

In 1791, as its last act affecting Louisville, the board re-
turned the title of ome thousand acres (the lower thousend acres of the
Connolly tract) to John ‘hnn.r.:bell.46 The action or the trustees on this
matter was perfunctory and indicative of their lack of authority. On
June 25, 1793, at the first meeting in more tnan two years, John Camp-
bell was ordered to produce to the board at the next meeting his ac~
counts of receipts and expenditures. It was als;> noted that "the above
meeting was held in pursusnce of a law passed by the Logialatﬁre o1

Virginia" (in 1791).47 At the following meeting in August, Mr. Campbell's

44pecorad or Tomn ot Louigville, passim.

45Record._c_:_i_' Town of Louisville, March 1, 1790.

46yirginia Statutes, 1791, Che. LXVI, loc. cit., ps 30.

4TRecord of Town ot Louisville, 1781-1825, p. 36.

-
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report is not recorded; there is simply the statement without comment
that "John Campbell agreeable to order produced an account of his re-
ceipt§ and expenditures and filed among the other papers received
from the former Trustees and Commissioners."

Meanwhile, although Kentucky had been admitted as a State in
1792, three of the trustees appointed by the Virginia legislature
nominally continued in office for the intervening yars. As Colonel
Durrett states, after "Campbell md compelled the trustees to sell
all the land given for'a town . + « there was but little to engage
’c1§ attenti on of even so small a nuhber as three."48

In 1795 the first Kentudcy legislation for ‘Louisville wasg
enacted, and several important changes were instituted. This act
provided that the trustees be elected rather than appointed and
prescribed that they be "residents and freeholders . . « and of
good reputation." The vote was extended to residents who were "qual-
ified electors wﬁo had a right of suffrage for members of the General
Assqmblyv,"'*g a privilege which the constitution accorded ". . . %o
all free !ﬁ.le citizens of the age of twenty-one years, having resided
in the State two years, or the county in which they expect to vote

u50

one year next before the election . + In other towns of the

48Durrett, OP+ Oito, Pe 61.

495 pct concerning Louisville," Dec. 19, 1795, Sec. 1, in
Collection of Acts, 1839, p. 11.

S0Kentucky Constitution, 1792, Art. III, Sec. 2.
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State the right to vote was graunted to "every free mle of the age
of eighteen residing in the town or holding a title to real estate
‘therein."51

The authority of the trustees was extended to include the
.power to appoint a clerk, to establish a market house, to repair
streets, to remove nuisances and obstructions, to pass ordinances
and regulations respecting boundaries, to levy and collect taxes
not exceeding thirty-five pounds a year.52 This last was especial-
ly important, since previously muni_cipal revenus had depended solely

upon the sale of lots.

The same act provided that inspection of tobacco at Campbell's
warehouse be suppressed and one established in Lou.’mr.llle.53

The following year the legislature fur ther declared that "the
forfeiture of no lots shall accrue for want of erecting the naceésa.ry
buildings thereon within th® next five years . . « nor at any time
1-,hex'ea.f‘1;or."54 Thus, by the time the newly elected trustees took
office, somé of the obstacles to municipal government had been re-
moved.

The ysars between 1795 and 1828 are characterized by a very

51An Act concerning the Establishment of Towns, December 19,
1796, Sec« 3, in Kentucky Laws, 1797.

521p1d., Sec. 3.
531bido, Sec. 7.

54Kentucky Laws, 1797, "An Act concerning Louisville, passed
December 19, 1795, Sec. 1, in Collection of Acts, 1839.
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slight extension of municipal functions attended by frequent grants
of power from the legislature. Although the 1795 Act might appear
elastic enough to cover many of the trustees' actioms, the board,
nevertheless, sought,55 and obtained legislative authorization fre-
quently. As a result, soms thirty-one laws concerning Louisville

56 extending the authority of the trus-

were enacted in this period,
tees to include such powsrs ass +the right to impose penalties for
racing and shooting, the power to regulate public springs, to make
and record deeds of conveyance, to appoint a surveyor of streets,

to keep the harbor in good order, ﬁo survey the town, to have pol-
luted ponds cleansd and nuisances removed, to make deeds, to appoint
& Qommissionor, to procure lists of taxable property, to build a
market hougse, to fill or drain ponds, to pass by-laws relative to
the prevention of fire and the collection and appropriation of
authorized taxes; to pass by-lawe to suppress unlicensed tippling
houses; to have streets paved; to assess owners of property for
paving; to level and graduate streets; to dig wells; to obtain

Judgment against collectars who fail to collect taxes; to purchase

and hold real estate for erecting market houses, wharves, etc.;

55From time to time in the record of the trustees' meetings,
petitions to the general assembly requesting further powers are re-
ported. See, e.z., Record of Town of Louisville, 1781-1825, pp. 42,
49, 70, et passim.

5GCollection.g£ Acts of Virginia amd Kentucky relative to
Louisville, passim.
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to appoint harbor masters; to appoint inspectors of flour; and to
require inhabitants to work on roads within the town .57

A typical example of this specific and detailed legislation
may be found in the "Act to authorize the Trustees of Louisville to
pave the Streets of said tom," approved January 8, 1813. This act
gave the trustees the power

to compell the omers of lots and parts of lots on Main
Street » « . between cross street nunber three, and cross
street number six, to pave in front of their respective lots
e s« + 88 far as the middle of ssid street . . .

The Act of 1795 stipulated that there should be seven trus-
tees and that they were to be elected annually-58 This was changed
in 1801 by an act providing for bi~annual elections.5® The elec~
tion was conduoted by the sheriff and held at ths courthouse, Vac~
ancies caugsed by death or resignation were to be filled by election
under the Act of 1795,60 but this must have proved impractical for
in 1801 the legislature provided that thereafter vacancies should
be filled by vote of the remaining trustees until the next general

' eloction.sl

5711:1& .y passim.

58nan Aot Concerning Louisville," approved Dec. 19, 1795,
oc. oit.. .

—— em—

‘59"An Act Concerning the Town of Louisville," approved Dec.
11, 1801, ibid.

60vsn Act Concerning Louisville," approved Dee. 19, 1795, ibid.

61man Act Concerning the Town of Louisville," approved Dec. 11,
1801, ibid. )
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The first Monday in each month was set for the regular board
meeting but meetings could be called at other times either by tihe
chairman or on request of two manbers.sz In 1805 the Board voted
to fine members for absence fran meetings "without good excuse"
and this was dones on several occasions. 63

The action§ of the board of trustees included legislative,
executive, and to a limited extent, judicial functions. As legisla-
tors they enacted ordinances and by-laws. In‘their exeoutive capac-
ity they appointed administrative of ficers, such as harbor-masters,
tom sergeant, clerk, treasurer, and others. They likewise con-
tracted with individuals or groups for munieipal business. No
Judicial powers were vested in them by the Act of 1795, but section
5 of "An act for the more effectual preventing of crimes, conspira-
cies,‘aml insurrections of Slaves, Freé Negroes, and Mulattoes and
for their better government"S? provided "That it shall be lawful for
any Trustee of a town to isém his warrant to cause eny slave, free
negro or mullato, misbehaving within the 1imits of the towm, to be
apprehended and brought before him, or some other Trustee of said
town, who shall have power to punish . « . as is now vested by law

in a Justice of the Peace." Apparently the trustee was limited in

62Record of Tomn of Louisville, 1781-1825, pp. 39, 66.

6?’Ibid., passim.

64, proved Jan. 25, 1811.



22
jurisdiction to specific cases involving negroes.
The sumg of money expended by the trustees during the period
were modest, although they increased almost yearly. The Act of 1795
had limited the amount of taxes collected to "twenty-five pounds
annually on the tithable and property, real and personal, within the

half-acre lots « « " and an additional mximum levy of ten pounds

65

for cleaning out the harbor. The first annual tax estimte, made

in July, 1797, amounted to 31 f 15/6 466 amd the tax rate was set, as

followss 67

"For a horse mare and colteescesecesscss 6 d per head
"For Negroes per head ecsceecsce oo 06 00s0e 1/

"For each Billiard Tablescsesosessesossee zcy

"For each ordimary Licens@.esecscccecesss 8

|,.F°r each Ratail S‘tore vessc s tNe et evet ey 10/

"For each Carriage per Wheel ..cccaceces 2

"For each Town lot (1/2 acre)sssescessse 61 per £ 100
"For each Tithﬁble se0 o0 esse sttt stes oo 31 per f loo

On February 16, 1802, the Record of Louisville reads:

The collector of Town Taxes having made out his collection
Book and it appearing that the Taxes agreeably to the orders of
the Board amount to & much greater sum than the Trustees are
authorized by law to raise. It is ordered that the Taxes « . .
for the year 1800 and 1801 be reduced one~half . . .

65140 Act concerning the Town of Louisville," approved Dec. 19,
1795, Sec. 3, loc. cite.

66", . . the pound of that time equal to Virginia pound of
1777 made equal by law to 2/5 of the pound sterling, it was equal to
$3.33 1/3. The tax, therefore, equaled about $106 in our ocurrency."
(R. T. Durret, "Louisville Under the Kentucky Trustees," op. cit., p. 64.)

67
Record - Tom of Louisville, 1781-1827, pp. 39-40, July 3,
1797.
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(This is probably the only instance in Louisville om record in which
the tax rate was cut in half.)
In 1803 the legislature increased the levy to $200 a year;ss
in 1805 and 1812 taxes were again raised to $800°° and $2007° o year,
respectively. By 1817 the tax revenue was again insufficient to meet
the town's needs and in that year the legislature increased the levy

n The taxes assessed for 1805 amounted to $237.19;72 for

73 ;
1810, $999.74; and for 1821, the assessment was 3!’3,996.68.7‘l In

to $6,000.

1815 property intended ami used for religious worship was declared

75

tax exempt, ¥ and in 1825 the legislature empowered the trustees to

e o o lovy and collect from each male inhabitant of said towm
over the age of twenty-one years, a poll tax not exceeding ome

8nsn Aot to Amend the several scts respscting the town of
Louisville," approved Dec. 26, 1803, Sec. 3, in Collection of Acts,
1839, pp. 20-21.

6940 Act to amend the several acts respeqfing the town of
Louisville," approved Dec. 21, 1805, Sec. 2, Ibid., p. 21.

"
70740 Act concerning the town of Louisville in Jefferson County,"
approv'ed Feb. 7, 1812, Sec. 1, ibido, PP &7 ff.

Tlepn act concerning the town of Louisville," approved Jan. 27,
1817, ibid., pe 32.

"2Record of Tows of Louisville, 1781-1825, March 10, 1808, p. 74.

731bid.

™Benjamin Casseday. History of Louisville to 1852, p. 160.

"®Record of Town of Louisville, 1781-1825, Feb. 10, 1815, p. 151.
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dollar; and on real and personal property not more than forty
cents for every ome hundred dollars of the assessed value

Municipal revenues were also augmented gomewhat by license
77
fees and fines. One rather unusual and questionable method of ob-
taining revenue is recorded in the minutes of the trustees.

Resolved that William Uougherty be authorized and appointed
to take up all Horses, mres, ete. owned or claimed by a slave
or slaves in this town after the 20th Inst. and sell them at
public auction in the streets of said town (without a.dvertising)
for the best price that can be had in ready money and after pay-
ing the expense attending the sale, and pay the overplus to the
Treasurer of this Board for use of the Town.78

It is a question whether the trustees needed horses or whether the
tom needed money.

The municipal services of Louisville during the first three
decades of the nineteenth century did not keep pace with the rapid
growth in population. After the War of 1812, with the opening of the
port of New Orleans and the improvement in shipping introduced by the
steamboat, Louisville was rapidly outgrowing the trustee type of gov-

ernment. In 1790 the population of Louisville had been 20079 but by

76Act granting further powers to the Trustees of the town of
Louisville and for other purposes, Dec. 17, 1825, Sec. 1, in Collection
of Acts, 1839,

TTRecord of Tom_o_;tl Louisville, ibid., passim.

7sIbid-, Pe 149, Sept. 19, 1814.

A century of Population Growth from First Cansus of the United
States to the Twelfth, 1790-1900, p. 78.
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0

the turn of the century it had probably reached 600.8 During the

next decade the population doubled, and from 1810 to 1820, it
trebled.”" By 1827 the inhabitsnts of Louisville numbered 7,065.%2
Meanwhile the assessment valuation of property had increased from
less than a hundred thousand dollars in 1800 to over two hundred thou-
sand in 1810 and to more than one and one~half million in 1820.83
Louisville was a growing commercial town and its trustees were
more concerrned with trade than with the living conditions of its in-
habitants, although Louisville was probably not far behind even the
larger localities ofb that datyos4 Some of the streets wit hin the city
were paved and by 1825 the trustees hed obtaimed authorization for
digging = cana1-85 Their chief considorations,'however, were fines

and fees and trade regulations.

The town had been surveyed in 1780 amd agein in 1812.56 7Ty,

8OCa.exseClay, op. cit., p. 247; History of Ohio Falls Cities,
Vol. 1, p. 257. The latter source gives population of 1800 as 559.

811p14.

szcasseday, op. cit., p. 173; History of Ohio Falls Cities,
Vol. 1, p. 257,

BSCasseday, Op. clt., p. 247.

84Munro, Government of American Cities, pp. 9 ff.

85C0111ns, op. cit., Vol. 1, p. 37.

86Pursuant to enabling act of legislature, approved Feb. 22,
1808 ("An Act to amend the several acts relative to the town of Louis-
ville," Sec. 2.)
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surveys ad called for the widening of Main Street and provision for
a common. Subsequently, however, this land was divided into lots and
sold by the trustees.87. No provision for public education had been
made and poor relief was unsystemtic. (The county court annually
levied sums for paupers and left sums with individuals betwsen meet-
ings for relief purposes.)88

Dr. M'Murtrie, writing in 1819, complains of the "bad quality
of water in gemeral use” and of the lack of alleys and public squares.89
It was not until 1827 that the Board of Trustees agreed to pay the
expenses of a fire compuny.go The first "police force" was established
in 1810 on petition of the citizens; this.eonsisted of two watchman,91
at a salary of $250 a year, whose duties were to "patrol the streets
from ten p.m. until daybreak, to cry the hour and‘weather, to hold

in the watch-house any person out without reason after ten o'clock to

87M'Murtrie, Henry, Sketches of Louisville, 1819, p. 113.

88Kentuq§y Llaws, 1797, Part VIII - Laws Establishing courts of
Justice, 4 reads in part "They (the county courts) esteblish and regu-
late ferries and provide for their poor" passed Decs 17, 1796; Dr.
M'Murtrie deplores the lack of better provision for the poor but of-
fers as possible reason, the virtual absence of paupers in Louisville
(pp. 144-145).

%M 'Murtrie, op. oit.

9ORecord of Town of Louisville, 1787-1827, p. 77.

91
Ibid., Dec. 5, 1810, pe. 107.
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prevent conflagrations, Felonies, Riots, routs, breaches of the peace

and all unlawful assemblages of ne groes."92

How efficiently two watchmen were abie to patrol even this small
community may be shown by agaein quoting Dr. M'Murtrie;

A watchman is a character perfectly unknown and not a single
lamp lends its cheerimg light to the nocturnal passenger, who
consequently stands a very good chance of breaking his neck by
falling into ditches, drains, and wells, which without a barri-
er of any kind around them, are frequently left open for weeks
and even monthsg together. To show the necessity of a radiecal
reform in the police of this place, much more might be added but,
as the subject more particularly interests those whose senses
daily give them a thousand unequivocal proofs of the fact, I
shall conclude by hinting to them, that it must always be thus
until they have of ficers appointed by the people whose whole

and sole duty it is to look after these things, and who are paid
for it, or in other words, until they procure an act of incor-
poration. As long as the trustees or other officers are chosen
from among mercentile men, who have no o ther inducement to leave
their own business for that of another, but the public good, so
long will the town have to take care of itself. Verbum sap-
ienti. 98

Dre. M'Murtrie was not alone in this viewpoint. On November 3,
1827, a meeting of the citizems of Louisville was held to consider
incorporation ani five resolutions were adopted requesting that a com-
- mittee of seven citizens be empowered to draw up a.. éharter to be sub-
mitted to the legislature. The two outlying communities, Shippingport

and Portland were asked to join; the former accepted, but Portland

9Record of Tewn of Louisville, 1781-1825, March 25, 1811, p. 104.

) QSM'Murtrie, 220 Cito, PDo 143-144.
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remained & separate 1:07:11?4 until 1852.95
The citizens resolutionsg were presented to the legislature in

1828 and the charter of incorporation, apparently without having been

submitted to the people of Louisville, was passed February 13, 1829.

gécasseday, op. cit., pe 172.

95An Act to Provide for the Anmexation of the Towm of Portland
to the City of Louisville, approved Jan. 9, 1852, Sec. 1.



CHAPTER II

LOUISVILLE UNDER THE FIRST CHARTER

1828-1860

The history of Louisville from 1828 to 1850 is characterized
by significant economic growth and development. By 1830 Louisville
with a population of 10,341 had gained the restige of being the
largest town in the State; by 1850 her population had reached 43,194}
Situated strategically for trade betweem Pittsburgh and New Orleans,
the city shared in the commrecisl prosperity and development of the
Mississippi Valley. The Portland Canal, first projected some twenty-
seven years earlior,z wes finally opened to trade in 18313 and by
1845 over three million tons of freight had passed through it.4 The
first railroad entering Louisville, a section of the Lexington and
Ohio Railroad, was in operation between Sixth Street and Portland in

1838-5 Commerce, as it had been since earliest days, continued to

lCallins, op. cit., Vol. II, p. 262; U. S. Bureau of Census,
The Seventh Census of the United States, 1850, p. 612.

2In 1804 a company had been incorporated by the State legig~
lature to cut a canal, but only surveys were made at that time.

S0tis, op. cit., pe 1ll4.

4A.mar:’u:an Democrat and Weekly Courier, Feb. 4, 1846.

%Collins, op. cit., Vol. II, p. 358.
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be the city's chief enterprise, while after 1840 manufacturing showed
substantial growthe.

The 1828 charter reflected, in gemerel, the trend and thought
of the times, embodying as it did the idea that the purposes of govern-
ment were primarily the protection and regulation of property and the
conduct of such public enterprises as the construction of streets, the
operation of ferries, establishment of markets anl the like; only
secondary importance was attached to such functions as health, educa=-
tion and welfare. The structure of the municipal government intro-
duced no radical changes but was r@ther an outgrowth of the older form.
Under the charter the power of governing the city was vested in a maya
and council ingtead of trustees. Although the council's jurisdietion
was somewhat broader and the powers granted them by the legislature
were more general than those of their predecessors, the governing
power continued to reside within a comparatively small group of men
chosen by vote of an electorate composed principally of property-
owners. Nevertheless, the legislature, evidently considered the
charter an experimant,6 for they decreed that it should remain in ef-

fect for a period of five years only; an act of continuance passed in

6Ba1t1more's first act of incorporation (1797) was also con-
gidered an experiment and mede effective for one year only; the next
session of the agsembly, however, made it perpetual. See T. P. Thomas,
"The City Government of Baltimore," Baltimore, 1896 (Johns-Hopkins
University Studies in Historical aml Political Science, Vol. XIV,
No.. 2), Pe 58.
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1833, however, exterded the life of the act indefinitely.7

Elections and Voting

1828-1850

¥While the principle of popular election of state and local
officials was gaining adherents throughout the country and Kentucky
in the constitution of 1799 had changed the mode of electing its
governor and senators from electoral to popular voto,8 the makers of
the 1828 charter were still loathe to leave thx choice of mayor en-
tirely to the whim of the local electorate. The charter contained
the rather unusual pmvisiong that
» « o in all elections for mayor, not less than two personslo
shall be voted for as such, aud the two persons having the high-
est number of votes shall . . . be certified to the Governor of
this Commonwealth « « « stating in the certificate the number of

votes given to each, one of whom shall be comnissioned by the
Governor as Mayor of tne City of Louisville, and submitted for

7Charter of 1828, Sec. 26, Collection of Acts, 1839; Act to
amend ard continue in force an act to incorporate the City of Louis-
ville, Feb. 1, 1833; Acts of the General Assembly, 1833, Ch. 204,
Seco 1.

8constitution of Kentudcy, 1799, Art. II, Sec. 8.

9A.nothm' instaﬁce where state and local authorities shared in

the selection of the mayor was the city of Pittsburgh where prior to
1834 the select and common councils together chose the mayor, by elect-
ing one of twelve "aldermen," appointed by the governor of the state
(McLaughlin and Hart, Cyclopedis of American Government, Vol. 2, p. 694.)

loThe charter is ambiguous on this point. Cf. Sec. 4, and Sec. 9.
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the advice and consent of the Semate as in other cases . « .11

It further provided that should the Governor, or the Senate,
for sufficient cause, be unwilling to commission either of the
voters' choices that this fact

« « o be certified by the Secretary of State to the City
Council of Louisville, who shall, in not less than ten days or
more than thirty days, cause another election to be held for
Mayor, to be conducted as other elections are directed to be by
this act, and the two persons having the highest number of votes

shall be certified to the Govemor, who shall commission one of
them as aforesaid + « «

Five years later the State legislature took a further pre-
caution to insure state control by decreeing that in the event‘that
only one person be chosen by the voters of Louisville, the Mayor and

council were to

« + . recommend to the Governor some other competent and
qualified person to act as Mayor6 one of whom the Governor shall
« s » commission as Mayor . . .
This same act also repealed the clause necessitating a second elec-
tion should the Governor be dissatisfied with both men recommended,

and instead empowered the mayor amd council to select two other quali-

fied persons.l4
It so happened, however, timt whatever the intention of the

11Charter of 1828, loc, cite.

12charter of 1828, loc. cit., Sec. 24.

13
Amend', Feb. 1, 1833, Sec. 5, loc. cite.

141,14,
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legislature, state control of the choice of the Mayor of Louisville
existed merely on the statute books. In practice, in every election
on record from 1829 through 1835, the candidate receiving the greatest
number of votes was commis sioned mayor.l5 Furthermore, inasmuch as
municipal elections were held in Marchl® and the state legislature was
in session regularly only during January and February,l7 the confirmae-
tion of the governor's appointment by that body was wholly without mean-
ing -=- the mayor had already held office for ten months of his twelve-
months' term.

In 1836 the power of the selection of the mayor was finslly
taken out of the hands of the governor and senate and granted to the
city council. It was prescribed tmt

e o o it shall be the duty of the City Council of Louisville . « .
to elect some competent person as Mayor of said city « « . and the
ma jority of the number of councilmen shall concur in such elec-
tion . o 018

This proved a most unsatisfactory method of choesing a mayor,
since often no nominee could obtain a necessary majority. In the first

election by the council, a deadlock continued for three consecutive

15054y Journal, March 11, 1828 - June 29, 1835, vols. le=d,

gasaim.

16Charter of 1828, Sec. 2.

17Acts of the General Assembly, 1833, Ch. 91.

18Acts‘2£ the General Assembly, Ch. 257, Sec. 18, p. 284.
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meetings.lg At the secord meseting & resolution was introduced pro-
posing that the election be referred to the people, "the original and
legitimate source of all political power" and that the council vote
unanimously for the candidate who should receive the greatest number
of votes.zo The motion was lost by a vote of 3 to 7 (The only two
mayoral candidates among the councilmen voted in favoar of the resolu-
tion). Later, after numerous ineffectual bal lotings, the resolution
was reconsidered, this time the vote being tied 5 to 5.21 Finally at
a third meeting, after many more bgllotings, William A. Cocke was

22 In the election of 1837, the vote was taken thire

23

elected mayor.
teen times before Frederick A. Kaye was declared mayor elect.
There is no doubt that the citizens of the city ware displeased
with the council method of election. The following petition to the
state legislature was circulated throughout the community and received

the endorsement of at least ons newspaper:

IQCiEX dJournal, vol. 6, March 7, 1836, p. 268; March 14, 18386,

pp. 277-278; Varch 21, 1836, p. 288.
201p314., p. 276.
2l1pid., p. 278.

zzwm. A. Cocke, 7 votes; Levi Tyler, 3; City Journal, vol. 6,
Pe 238.

23City Jourmal, vole 7, March 15, 1837, p. 125.

24The Louisville Daily Journal, editorial, Dec. 19, 1836.
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The undersigned citizens of Louisville, pray your honorable
body so to alter the Charter of said city as to give the elee-
tion of the mayor directly to the people, instead of leaving that
office to be filled, as at present, by the City Council. They
believe that the mayor ought to be elected by the legal voters,
who are now recognized in the city Charter as having the right to
vote for councilmen. They also pray that the mayor, instead of
being elected for one year, may be elected for two years, and
then he may be ineligible for the next two years . . .

The state legislature, apparently cognizant of the will of the
local electorate passed an act amending the charter in 1838. Follow-
ing the lead of other state 1egislaturos,25 it provided that the mayor
should be elected by the qualified voters of the city.26

From this time on until the adoption of the new charter in 1851,
with one exception, elections were conducted in routine manner. The
one exceptlion was the comtested election in 1841. The contest arose
between William A. Cocke, who received the majority vote, and James
Harrison. The latter presented a memorial alleging various reasons

why Mr. Cocke should not take office as mayor.27 In response Cocke

requested a new election. A second election28 was held and the vote

25Charters adopted between 1820 and 1835 in the cities of Boston,
Ste Louis, Detroit, Philadelphia, Baltimore, and New York, all provided
for election of mayor by popular vote. See Fairlie, Municipal Adminis=-
tration, pp. 81-82.

26)n Act to amend the charter of the City of Louisville, ap-
proved Jan. 16, 1838, Sec. 3, in Elliott, op. cit., p. 75.

27Th.e Louisville Daily Journal, May 7, 184l; City Journal, vol.
9, May 6, 1841, p. 307 ffe

8 .
2 The elections of oquncilmen from two wards were likewise under
attack. See City Journal, May 6, 1841.
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this time went to a third candidate, David L. Beatty, with a plur-
ality of 135 votes over the number received by James Harrison.29

Vacancies in the mayor's office were filled by a member of the
city council, chosen by that body, pending the outcome of a new elec-
tion held in the original menner of electing a mayor.so An amendment
to the charter, passed in 1838, stated that should the office of mayor
be vacated, a successor for tﬁo unexpired term was to be slected by the
council.m In the event of a wacancy, for whatever cause, in the of-
fice of councilman the law provided that

o s » the Mayor and residue of the councilmen shall, forthwith,

supply the vacancy by the election of some other qualified resi-
dent of the ward . . 32

From the date of Louisville's incorporation, councilmen were

33

elected by popular vote™  and, until 1836, the office of city marshal

34
was elective. Thereafter the marshal was appointed annually by the

_mayor with "the advice and consent of a majority of the council. "5

293ty Journal, vol. 9, May 17, 1841, p. 315.

30Charter of 1828, Sec. 15, loo. cite; Acts of the General As=-
sembly, 1836, Ch. 257, Sec. 18 (p. 284).

%lpmend.,Jan. 16, 1838, Sec. 3, loc. cit., p. 75.

32Amand., Dec. 23, 1831. Acts of the General Assembly, 13831,
ch. 746, Sec. 5 (p. 199).

330har+.er of 1828, Sec.

341pid.

855cts of the Genmersl Assembly, ch. 257, Sec. 10 (p. 282).
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The city, according to chartqr provision, was divided into five
wards, each of which elected by popular vote, two com’xci.llrmarn.36 The
mayor and council were charged with the responsibility of redistricting
wards from time to time in order to equalize the number of inhabitantse
The number of wards was increased to six in 1856.38 Two years later
the council was again increased, this time to sixteen members, with
the passage of a charter amendment dividing the city into eight wards.
The same amendment also specified
That in the year 1840 and every five years thereafter, the
council shall divide the city into eight wards, as nearly equal
in population and voters as may be; and for that purpose, pre=~

viougs to0 any such division, it shall cause a census of the
population and voters in each ward to be taken . . . o

The trend during the first half of the nineteenth century was
toward a widening of suffrages Tax-paying and property-holding quali-
fications, imposed by most states prior to 1830,40 were being abolished
in the wake of Jacksonian democracy which was sweeping the country.

In Kentucky the franchise had been extended since 1799 to every free,
white,male citizen who had attained the age of twenty-one and who had

resided within the state two years or within the locality in which he

S8Charter of 1828, Sec. 3, loc. cit.
3T1pid.

88Acts of the General Aggembly, ch. 257, Sec. 17. (p. 284).

39 mend., Jan. 16, 1838, Sec. 11, loc. cite, ps 77e

40Munro, Government of American Cities, p. 1l.
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41 .
was voting one year. ‘The Louisville charter of 1828 limited the

vote to citizens who had lived in the city for at least six months « 2

Later, residence in the ward in which one voted was required,43 and

in 1838 the requisite length of residence within the city was extended

to ome y‘ear.44
Besides certain residence requirements, tax-paying qualifica-

tions were imposed. No person was eligible to vote who had not "been

45 An amendment passed

assessed and paid taxes for the preceding year."
in 18%8 required payment of taxes at least twenty days previous to
election.46

While there had been virtually no cmnge in voting qualifica-
tions since 1792 in Kentucky, two issues, more or less closely re-
lated to suffrage arbse about this time and were heatedly debated in
the press and elsewhere. One of these issws was resolved in the

convention debates of 1849 and its outcome legalized in the State Con-

stitution of 1860. The second became a major issue in the adoption

*lgontucky Constitution of 1799, Art. II, Sec. 8.

420harter of 1828, Sec. 4, loc. oit.

45Acts{3§ the General Assembly, 1836, Ch. 257, Sec. 1l7.

4441 Act to amend the Charter of the City of Louisville, ap-
proved Jan. 16, 1838, Sec. 13.

45Acts_q£ the General Assembly, 1831, Ch. 746, Sec. 14. There
is no mention of taxpaying qualification in the Charter of 1828.

46pn Act to amend the Charter of the City of Louisville, approved
Jan. 16, 1838, Sec. 13, loc. cit.
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of the new Louisville charter of 1851.

The first issue on the subject of suffrage arose with the influx
of foreigners into the United States during the third and fourth dec-
ades of the century. Two sta.tes47 had already permitted unnaturalized
foreigners to vote. In Kentucky the controversy became a verbal
battle waged in the mewspapers and on the floor of the Constitutional
Convention of 1849, but the 1851 Constitution was drawn up without
extending the franchise to unnaturalized foreigners.

The second issue, more speci;_t’ically related to municipal gov=-
ernment, was the tax-paying qualification for voting in municipal
electiongs. The question arose whether the provision of the constitu-~

tion declaring that "all elections should be free snd equa1”48

pro-
hibited the tax-payimg qualification. The traditionmal tax-payer

viewpoint is expressed in an editorial appearing in the Daily Journal:

o o « In a local government like that of a city instituted
merely for the purpose of regulating property and to raise a
revenue for its improvement and protection, to allow a man, who
neither has property nor pays & tax, to have an equal voice with
him who has property and pays a tax in saying how the property
shall be improved amd protected, would be to establish a mede of
election, which instead of being equal, would be grossly unequal
and without any basis of fairness or justice . . .49

4"l\l‘j.chigmn and Illinois. Illinois enfranchised all white male
inhabitants twenty-one years of age or above, who had resided in the
state six months. See Kneir, City Government in the United States,
P 167.

48Kentucky Constitution of 1799, Art. X, Sec. 5.

49 oussville Daily Jowrnal, January 25, 1837.
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This view was challenged by the proponents of the new charter of
1851 who rejected "property as the base representation” and denied it
"as a qualificatioh for the voter."90 Nor was popular reaction against
fhe tax-paying qualification for voting unique in Louisville. In St.
Louis, for instance, it was maintained by some that the municipal elsec-
tion of 1844 was carried by the dog-tax. Citizens who had never owned
a dog qualified as voters by paying a dog tax.51

It is difficult to ascertain the extent to which national party
politics entered into the municipal»electi ong of this period. It is,
however, reasonable to assume from the editorials end other articles
in newspapers of varying political views, that although party lines
were not wholly disregarded, local issues were the determining factor.52
It is also true that inasmuch as municipal elections were held in the
spring, and state and national elections, in the fall, time separated
the issues of the city from those of state and nation.

Elections were held the first Monmday in March®® under regula-

tions made by the council. The council furnished lists of those who

5°Louisville Daily Democrat, Feb. 17, 1851.

51y, S. Snow, "The City Government of St. Louis" (Johns Hopkins
University Studies in Histarical and Political Science, Fifth Series,
No. IV, Apr. 1887), pp. 14-15.

521 6uigville Daily Journal, May 14, 1841, editorisl; Louisville
Public Advertiger, 1840-1844, passim.

53
Charter of 1828, Sec. 4, loc. cit.
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had beeu assessed and had paid taxes for the preceding year.54 In each
ward, slections were conducted under the auspices of three inspectors,
appointed by the council. The authority to determine the validity of
election results was a prerugative of the council, who had tne power o
declare an election void and order a new one or to award the election
to the candidate with the sécond highest number of votes. Expenses of
all elections =-- municipal, state, and congressional ~- held within tls
city were borne by the city ’c.reasux'y.55

While the first State Constitution had celled for ballots for

56 this had been changed in 1799. An act on elections

all elections,
passed in that year provided that
« « « The persons entitled to suffrage shall in the presence

Of o o o jugges and sheriff, vote personally and publicly, viva
VOCE o o o —

The abuses of this method of voting are obvious a’nd public voting did
not go unchailenged by the local press of that period. The Journal
complained that

o o« o« Elections instead of being decided by suffrage, are

carried by bank notes, and the corruption is as much known and
recognized at the polls, as if it formed a part of the consti-

( 54‘Ibid.; Acts of the Ueneral Assembly, 1831, Ch. 746, Sec. 4.,
Pe 199). .

%pmend., Feb. 1, 1833, Acts of the General 4ssembly, 1833,
Ch. 204, Sec. 3. -

8€Constitution of Kentucky, 1792, Art. III, Sec. 2.

5Tn. Littell, Digest of Statutes of Kembucky, Frankfort, Ky.,
1822, Ch. LXIII, Sec. 3.
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. : 58
tutional provisions for qualifying voters . . .
and the Examiner, pointilxg out such evils of the system as the hiring
of bullies and bribing, strongly advocated the adoption of the ballot.59
Election reform was sorely needed, for the’way was being paved for the

election riots of later years.
The Mayor and Council

To be slected mayor or councilmen of Louisville under the orig-
inal act of incorporation it was only necessary for the aspirant to be
a citizen of the Commonwealth of Kentucky and a resident of Louisville
for two years-so Although it is doubtful whether, at that time, any
person other than a property-.owner would lave run for of fice, and iess
likely that, had he run, he wuld have been _ele cted, there was no
written property qualification in the charter. Three years later, how-
ever, qualifications were so amended that no person was eligible for
elective office who was not a "hqusekeeper or f‘reeholderﬁ and who had
not paid taxes within the city for the preceding year. A councilman
was also required to reside in the ward from which he was elected and

to resign his office should he move from that ward during his term of

58Louisv111e (Weekly) Journal, Oct. 4, 1839, editorial.

597he Examiner, Aug. 18, 1849, Sept. 22, 1849, and passim.

60
Charter of 1828, Sec. 2., loc. cit.
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office.61 In 1838 qualifications for el ective of fices were again re-
vised. An act to amend the charter provided

That no person shall be eligible as a member of the council
.« o « who is not of the age of twenty-five yearsg; who is not a
resident of the ward electing him; who has not resided in the
city three years next preceding the election; who is not a free-
holder, or housekeeper with a femily, and who shall not have
peid his city taxes at least twenty days previous to the elec-
tion . . &

The same act prohibited the mayor and members of the council from re-
taining their seats on the council upon becomirg candidates for state
or federal legis l,aturees and also provided

That neither the mayor or any member of the council shall,
directly oxé indirectly, be interested in any contract with the
city [ 3 . *

Between 1838 and 1850 no further changes were made in qualifications.
Members of the council served without pay. The mayor's salary

was fixed in his absence by the board of councilmen and could not be

changed during his term of offico.65 The salary actually paid was .

$600 annually,66 excluding fees,67 until 1836 when it was increased

61
Amend., Dec. 23, 1831, Sec. 5, Acts of tke General Assembly,
1831, Ch. 746, Sec. 5, (p. 200)

62in Act to amemd the Charter of the City of Louisville, ap-
proved Jan. 16, 1838, Sec. 4, in Elliott, op. cit., p. 75.

651p1d., Sec. 5.
64Amendo, Jan. 16, 18%, Sec. 8, loc. Cito, Pp. 76=T7.
85Charter of 1828, Sec. 6, loc. cit.

66city Journal, Vols. 2-6, passim.

87 charter of 1828, Sec. 6, locs cite
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by statute to a minimum of $2,000 a year.68

Councilmen throughout the period, and the mayor until 1837,
served far one Yyear only.69 Reelection, however, was not uncommon,
and during this period only three mayors held office.7o In 1837 a
charter amendment extended the mayor's term of office to three years
and prohibited the incumbent from succeedirg himself in office.n

The mayor and board of councilmen sat as one body and their
meetings were open to the public. The mayor convened the board as
often as he deemed advisable and presided at its meetings. He cast
his vote only in case of tie, and had no power of veto. His chief
influence within the council lay in his advisory powers for it was
his responsibility to "recommend all such measures as may tend to the
improvement of finances, the police, health, security, cleanliness,
comfort, and ornament" of the city.72 |
A carry=-over from the trustee type of govermment, certain

judicial powers were accorded the mayor, and for a few years he re-

tained these powers. The charter of 1828 bestowed on him

68pmend., Feb. 25, 1826, Acts o the General Assembly, Ch. 257,
Sec. 18.

89Charter of 1828, Sec. 2, loc. cit.

70john C. Bucklin, 1828-1833; James Joyes, 1834~-1835; William
AQ cocke, 1836. )

71Amend., Jan. 16, 1838, Sec. 3, loc. cit.

T2Charter of 1828, Secs 6, loc. cit.
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the power of justice of the peace of the county of Jefferson
over slaves and free negroes, and tie power of justice of the
peace to require surety for good behavior, and for the peace,
and in all matters of penalties fa a violation of the laws

of this commonwealth and the ordinances of the city council,
and as to committing criminal offenders and sending them on for
trial, he shall have the powers of two justices of the peace,
but shall not have or exercise any judicial authority in civil
matters.’o

In 1833 the mayor's judicial powers were broadened. He was given the
power to adjudicate all cases involving breach of the penal laws of

74

the state which arose within the city'™ and he was also granted the

power
to bind out orphan children of persoms who are not able, or
from their habits and character, are not likely to bring them
up in honest courses « « « and the like power to hear and de-
termine the complaints of apprentices bound out by him . . .
and he may contract for additiomal advantages in favor of appren-
tices bound out by him.75

Along with the wider jurisdiction this act granted, it also emnabled
the mayor and council to select one or two magistrates of Jefferson
County to preside with the myor in court and in the mayor's absence
to discharge his duties.’® It gave the mayor's court the same

authority within the city of Louisville as was accorded the Jefferson

"3 1pid.

74A.n Act to amend and continue in force An Act to incorporate

the City of Louisville, approved Feb. 1, 1833, Sec.19, Acts of the
General Assembly, 1833, Ch. 204, Sec. 19.

"5Ipid., Sec. 7.

76Ipid., Sec. 10.
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eircuit court in issuing warrants am determining cases involving
riots, unlawful assemblages, or breach of the peace,77 and re=-
affirmed the myor's authority over negroes and mullatoes in Louis-
ville, equalizing his authority with that vested in the justices of

78
the peace and the county courts.

In 1836 the mayor's judicial authority, which had never ex-
tended to civil matters, was teminated by the passage of An Aet to
establish a Police Court in Louisville armd to amend the Charter of
said City. This act abolished the Mayor's Court and provided for the
establishment in its stead of a police court under a single judge
appointed in the same manmer as other state judicial officers, with
jurisdiction concurrent with the Jefferson Circuit Court.‘79

The mayor was the executive officer of the city and as such
was responsible for the execution of all laws and conduct of all sub-
ordinate officers. Yet, al though he was authorized to have "all
negligence, carelessness, and positive violation of duty . . . duly

d,nso

prosecuted and punishe his executive power was decidedly limited,

for he had neither the power of appointing nor the power of dismissing

"Tpmend., Feb. 1, 1833, Sec. 8, loc. cit.

78Ibid., Sec. 9.

79An Act to establish a Police Cowt in Louisville and to amend
the Charter of said City, approved Feb. 22, 1836, Acts of the General
Assembly, 1836, Che 257, Secs. 1, 2.

80Charter of 1828, Sec. 6, loc. cite



48
city officials. Subordinate officers, such as the city treasurer,
police officers, assessors, keepers of the poor and work house, and
others, were appointed by the mayor and councilmen.8 1 It should be

82

remembered that the mayor could vote only in case of tie, ™ and that

his only recorse in the event of meglect of duty on the part of sub-
ordinate officials was prosecutlon in (:cm.rvl:.&5
Responsibility far efficient adninistration was someﬁhat more
definitely allocated by the passage of an amendment in 1836 whereby
the mayor was granted power of removal of all officers connected

directly with police and health. These officers received their ap-

pointments through nominati on by the mayor and confirmation by the

counc:’ll.84

All other city officials were elected annually by the -
mayor and council and were subject to removel by a majority of the
council. These officers -- the city clerk, treasurer and collectors,
attorney, wharf-master, market master, trustees of the public schools,
keeper of the poor and work houss, sextbn of the graveyards, and other
minor officials ~-- were llikewise under the supervision of the mayor,

who could make known to the council any breach or neglect of du#:,y.85

810harter of 1828, Secs. 11 and 17.

825upra, p.46, footnote 72.
83Supra, p. 47, footnote 80.

% jnend., Feb. 22, 1836, Acts of the General Assembly, 1836,
Ch. 257, gec. 20,

851p34.
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With few exceptions city officials were elected annually. The
record of the mayor and councilmen show that resppointments were rath-
er frequent throughout the period from 1828 to 1850. For example in
1836, in the year of the elec?:ion of & new mayor, out of eight of
the appointments of the more important city officials, three were re-
appo:‘Lni:rmsnts»86 In 1841, also a mayoral election year, there were
four reappointments among ei ght of the city officials elected by the
counc11.87 Most city offiecials held their positions more than one
year, and some for several years. The same city marshal held office
from 1832 to 1849, elected annuall& by the voters during the first
four years, and thereafter appointed by the mayor and c:cunc.il.88
The council appointed the majority of the city officials, and,
for the most part, the power of removal, also, belonged to that body.
The power of the council % remove eny of its own membership or the
mayor from office wes autharized by a charter amendment:
o o » the council, nine members concurring (after then days'
previous notice) may expel any of its own body or remove the
mayor from office, the reason therefor being spread on its

journal .89

Likewise it was the responsibility of the council to remove the

86¢1ty Journal, Vol. 6, May 20, 1836, p. 359.

87014y Journal, Vol. 9, May 24, 1841, p. 331.

88¢ity Journal, Vols. 3-9, passim.

891.6.16.» N Sece 6,
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mayor from office should he

e o o by improper interference with any city, state, or national
election, attempt to control or influence the votes of another

o« o ﬁh_e_7 members Zaf the councig determining whet is or is
not such an improper interference with an election . . .«

Most powers and responsibilities belonged to the mayor and
council jointly, but certein duties fell to the mayor alone. Fire con-
trol was one of the most impor tant municipal functions in that time of
horse-drawn vehicles and city pumps, and it was beholden upon the mayor

to be present at all fires. He was likewise "visitor of the public

91

schools." He supervised the wharves and market houses of the city

and with the consent of the cuncil, made all contracts for municipal

92
improvements.

The charter bestowed on the mayor and councilmen in genersal

e » « all the powers and authority heretofore vested in the trus-
tees of Louisville . . . with power and authority to adopt the
by-laws and ordinances of said town, and the same to repeal, alter,
and amend, as to them ghall seem best, and with full power and
authority to pass such by-laws and ordinances, with adequate pen~
alties, ag they shall from time to time deem expedient for the
government of said city. . .93

and granted them specifically the following powerss

1. To open new streets and alleys, to keep -streets and alleys open,

?Olbid., Sec. 3.
91pmend., Feb. 22, 1836, Sec. 19, loc. cite
92Ibid., Sec. 19.

93charter of 1828, Sec. 7.
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end to have sidewalks pewed.g4

2. To purchase, hold, and sell real estate within the city, and
to purchase, hold, and sell personal pfoper’cy and stock in incorporated
companies.

2. To borrow money on the credit of the corporation.

4., To appoint inspectars of flour, tobacco, whiskey, beef and pork,
and others.

5. To appoint a héalth officer, to pass regulations necessary to
prevent the introduction of smallpox, and toeaadicate such disease in
epidemic.

6. To organize a fire department.

7. To prohibit the erection of wood en buildings, to regulate height
and size of buildings, ete.

8. To erect or procure suitable buildings for work and poor house.

9. To assess, levy, aml collect taxes "on such real estate as they
may designate in that part of the city, which composes the present town
of Louisville, to the Third cross street of Preston's enlargement;gs
but such taxation shall be uniform on every description of property
assessed."

10. To levy a poll tax on each free male of twenty~one and upwards,

except paupers, and on all slaves over sixteen.

%1 id., Sec. 8.

—

95I?»c'aundetries of city and boundaries for taxation purposes did not
coincide until passage of Charter of 1852, Sec. 12; ad valorem tax
limit was forty cents on $100.
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11. To license and tax taverns, grocers, etc., and to license
theatricals and shows. (The myor was expressly forbidden by law to
revoke a 1icense.)96

12. To erect or procure suitable buildings as powder magazineé,
provide for conveyance of gunpowder, and to pass by-laws prohibiting
introduction of gunpowder into the city.

12. To establish one or more free schools in each ward, to erect
necessary buildings, and to provide necessary revenue for maintenance,
and to levy a tax for school purposes on the ward where such schools
may be established.”’

14. To pass necessary by-laws with adequate penalties fa their
infraction, not exceeding fifty dollars "which penalties may be sued
for in the name of the city and recovered before‘ any Justice of the
Peace."98 .

15. To purchase one or tw pieces of property not exceeding fifty
acres each outside the city to be used for burial g;rounds.99

It was mandatory that all by laws and ordinances passed by the mayor

and council be recorded in the journal of their proceedings and

96 \mend., Jan. 16, 1838, Sece 3, loce oite

97¢charter of 1828, Sec. 1l.

gerido » Sec, 18.

99Amend., Febs 1, 1833, Acts of the General Assembly, 1833,

Che 204’ Sece 5.
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publishod.loo
The original act of incorporati on provided that
e o + In all meetings of the bmrd, five councilmen, with the mayor,
or in the absence of the mayor, six councilmen, shall constitute a
quorum to do business, except in the cases of lvying the taxes or
the election of any officer of the ecity government, in which cases
at least eight councilmen shal 1 be present, and not less than five
vote in the affirmative . » » 101
The council conducted its affairs through standing committees
and the number of these committees inereased as the functions of the
municipality expanded. In 1833 there were but three permanent com-
mittees of the councils Committee of Finance, Committee of the Pd:or,

and Comnittee of Street Commissionery.lo2

By 1839 there were eight,
concerned with Finance, Streets, wharf, coffee-houses, public works,
work house, fire department, ard revision. These comnittees consisted
of three members each, and were appointed by the mayor at the first
regular meeting of the council. They had gemeral superintendence of
their various departments and made monthly reports to the mayor and
council.105

The council fixed the salaries of most of the city officials,

approved contracts for the pavement anmd repair of streets, bridges,

100Charter of i828, Sec. 1l4.

101Char ter of 1828, Sec. 6, loces cit.

102654y Journal, Vol. 4, March 11, 1833.

10301ty Ordinances, 1839, Nos. 32 and 33, in Collection of
Acts, 1839.
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and other improvements, passed fire regulations, issued licenses, set
the price of hire of hacks, regulated markets and wharves, provided
for welfare -- in short, all municipal activities were carried out.by
the council or by a committee of the council.lon All expenditures
from "$6.00 for four loads of wood for the poor house"lo5 to $20,000

w106 were passed on

for the purchase of "a wharf, warehouse and ferry
by the council,

Before 1830 there had been no attempt made to budget the city's
revenue., Payments were nearly always ordered "out of any money not
otherwise appropriated." Mayor Buﬁklin in his opening address to the
council in 1830 estimated the probable expenditures for the yearlo7
and from this time on it became customary for the mayor to present a
statement of the city's financial status and probable expenditures for
the coming year, as well as to make recommendations.lo8

The council was little concerned with most of the manicipal ser-
vices which are foremost today. Provision for health and welfare con-

tinued haphazard throughout the period., From time to time a board of

health was established by ordinance,109 but such a board was without

104

City Journal, Vols. 1-1l4, passim.
1051p14., Vol. 2, Feb. 5, 1830, p. 140.

10804 t5 Journal, Vol. 2, March 11, 1831, p. 500.

1071b14., March 12, 1830, pp. 187-188.
1081pid., Vols. 2-14, passim.
1091v1d., Vol.8, Dec. 30, 1839; May 22, 1849, p. 4o,
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the implication it would have today and concern far health was gen-

110 Poor relief was under the

erally limited to periods of epidemic.
direct supervision of tle council. Individual hardship cases were
brought to the attention of the council far action, or, as happened

from time to time, the councilmen appropriated a sum of money to be

placed in the hands of som® designated individual for care of the

needy.lll
Fire control was vested in independent companies subject to
such regulations as the council impos ed.n2 The first street lights

were provided by contract with the Gas and Water Company in 1839.113

Although as early as 1834 the city was authorized to borrow $200,000
for construction of water vmrksl14 or to comtract for such service,lls
plans for water works did not materialize during this period.

Toward the end of the period the council became engaged in

greater enterprise. By legislative acts the city was permitted in

11OSee City Journal, Vol.l , Oct. 12, 1830, pp. 392-3; Feb. 26,
1831, and passim.

ulcity Journal, passim.

12,0 act to incorparate the Mechanics' Fire Engine amd Hoge
Company of Louisville, February 24, 1834, in Collection of Acts, 1839.

nsA.n Act to Incorporate the Louisville Gas and Water Company,
Feb. 15, 1838, in Elliott, op. cit., p. 103.

114An Act to amend the charter of the City of Louisville, Feb.

22, 1834; Ibiad.

115754,
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1838 to buy 4,000 shares in the Louisvi lle Gas amd Water Company,116
and in 1848 an act was passed granting the city the right tc raise a
subscription of $500,000 for the Frankfort and Louisville Railrcad by
a tax of one per cent in the real and personal estate of the city.
Fach person who paid the tax was entitled to his pro rata share of

117
stocke. There was some criticism of this method of financing the

building of railroads for, as the Louisville Democrat pointed out

. . « The result was tlat nine-tenths of the taxpayers, as a
matter of necessity in mest cases, sold their tax receipts at
half price. é’ few men got all the stock at an enormous dis-
11 »
count . o .
It was, moreover, such heavy investments as ti®se by municipalities
which helped to create the tremendous municipal indebtedness of

later years.
The Council and Legislature

The story of municipal devel opment in this country during the
nineteenth century is the story of legislati#e interference in matters
of purely local concern, and the relationship between Louisville and

the Kentucky legislature was neither better nor worse than the average.

116An Act to incorporate the Louisville Gas and Water Company,
Feb. 15, 1838, loce cite.

117An Act to amend the charter of the Frankfort and Louisgville
Railroad Co., Feb. 29, 1848, K. S., Ch. 450, Sec. 6.

18
Louisville Democrat, March 16, 1851.
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Some of the limitations on the actions of the mayor and the council
were, to be sure, enacted by the legislature as safeguards from the
municipality, to protect the people of the city against mismanagement
by those in public office. The concurrence of a majority of the

council were required.

e « o in electing any officer elective by the council; in
the purchase and sale of real estate; in contracts involving
the expenditure of money; in all acts for raising money; in all
appropriations of money (except for the payment of fixed sal-
aries ﬁ% wages) and in the pa ssage and repeal of ordinances

The fiscal powers of the council were likewise limited. Payment of
all contracts, other than those specified in the charter, within the
fiscal year, was made nnndatorylzo and loans were limited to the an-
ticipated revenue of the current fiscal year. The charter placed
restrictions on both council and legislative action in providing that

e o o If the legislature ghall, hereafter, authorize the
council to make contracts, or obtain loans contrary hereto,
unless otherwise specifieally provided, it shall not be lawful
for the council to make such contract, or obtain such loen
without the previous assent of a public meeting of the citizens,
to be convened for that purpose, after ten days' previous notice

- and publication of t}ﬁllaw in two published newspapers printed
in Louigville + «

llgAmend-, Janl. 16, 1838, Sec. 6; also, Amend., Feb. 1, 1833,

Sec. 5, loce. cit.

12O'I.‘he re were certain exceptions; completion of the courthouse;
erection of workhouse and jail; contract with Louisville Medical In-
stitute; improvement of square designated for university; and purchase
of city wharf.

121
An Act to amend the Charter of the City of Louisville, ap-
proved Jan. 16, 1838, Sec. 6.



Certainly theré is no outstanding instance during this period
in which the State legislature attempted to impose its will against
the best interests of the city inhabitants, although it did tie the
hands of the council tightly with legislative red tape. The special
legislation for the city might, at first glance, lead one to believe
thlat very little discretionary power bel onged to the councilmen. To
a great extent this was true. On the other hand, much of the legis-
lation concerning Louisville was initiated by the council. The City
Journal makes frequent memtion of committees appointed to petition
the State lawmakers. At ore time a committee was appointed for the
general purpose of determining "whether any, and if any, what amend-
ments ought to be made to the city charter."!?2 Usually such council
action was based on current needs amd specific grants of authority
were requested as, for example, the petition to the State legislature
"for a portion of the funds and lands belongirg to the Jefferson
Seminary and the fines and forfeitures accruing within this city for
the use and benefit of the public schools of this city"123 or the
Council resolution

¢« o« +» That our Representatives be requested to obtain a law
at the next session of the Legislature, authorizing the city to
purchase a site and right of way for the water works, within or

without the citg limits; to borrow the money necessary to their
erection, etc.144

2
12 City Journal, Vol. 2, Oct. 30, 1829, p. 65.

123
Ibid., Vol. 14, 1847-1849, p. 325.

124144,

58
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Initiation of legislation within the local community was com-
mon practice befpre 1850 throﬁghout the country, and state legisla-
tures devoted much time to special and local acts.lzs
While the Kentucky legislature in no wise rivalled the Ohio
legislature which passed 545 special and local acts during one ses-

126
sion (1849-50), some 25 acts relative to Louisville were passed
between 1828 and 1850. Many of these acts were local in scope and
might well have been left to local action through more general grants
of authority. It is indeed questionablk whether a state legislature
should concern itself with such details of local government as are
contained in one act passed in 18353
That it shall be lawful for the mayor and council of the City
of Lousville, on the application of William H. Boothe, to dis-
continue the tobacco inspection at his warehouse in Louisville
e« o o and the mayor and council shall have power amd authority to
establish another tobacco inspection and warehouse in the City of
Louisville . . o 127
Such enactments by the general assembly, even when initiation
of the law is local, are apt to result in a mass of piece-meal
legislation detemined by immediate expediency and politiecal maneuvers
rather then by long-range planning. The council was placed in the
position of requesting more axd more grants of authority as the city

grew. Moreover, legislation for the largest town in the state often

met with hostility according to the writer of the following:

125¢neir, op. cit., pp. 54-55.

126Fairlie, Municipal Administration, p. 85.

127act of Feb. 28, 1835, in Elliott, op. cit., p. 83.
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The most superficial observer cannot but see tint a spirit
is rapidly developing itself in the Legislature of Kentucky which
aims at depriving Louisville of that fair share of Legislative
protection to which she is entitled . . . The hostile spirit we
allude to is exhibited in the progress of every debate that takes
place in the councils of our State.s No matter what masy be the
subject of deliberation, . . . the damming of rivers, the forma-
tion of Railroads Ze-tc. « o o oach and all are eagerly seized
upon by a strong and united party as the theme of a loud and
angry declamation against the interests of the city « . » 28

By 1850 the laws governirg the city had been amended in some
instances to the point of ambiguity and contradiction. The city
clerk found it impossible to prepare lists of voters because amend-
ments and elections were so "contradictory, indefinite, and obscure.

Pursuant to an amendment providing for a charter convention,130 ‘
the council passed a resolution calling far a vote on the subject at
the next election. The resolution declared, in part:

Whereas, there have been many conflieting amendatory acts of
the Tegislature passed since the Charter of 1838 which renders a
correct understanding of the charter at this time difficult armd
whereas some of said acts are in contradiction to the will of the

majority of the voters of this city as we believe

Therefore, Be it resolved . . . that the question of remodeling
the eity charter or making alnew charter « . « be submitted to the

voters of said city « o+

The piling up of amendments had undoubtedly resulted in morass

of vague and contradictory detail. But there was, possibly, another

128Louisv—ille Journal, editorial, Jan. 17, 1836.

129¢ity Journal, March 18, 1850, p. 146; Amend., Mar. 5, 1850,
Acts of General Assembly, 1850, Ch. 399, Secs. 2-3.

130Acts of General Assembly, 1850, Ch. 399, Sec. 6.

15101§z Journal, Vol. 14, Mar. 18, 1850, p. 145.
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and more significant reason for revising the charter. After 1838 there
had gradually emerged & changing viewpoint concerning the purpose and
functions of municipal government. Increased urbanization was demanding
expansion of municipal activities. The day had passed when it could be
said that " . . . the power of laying, collecting, and disbursing « «
taxes, together with that of opening, grading, end paving streets com-
prise the whole or very nearly the whole of the powers and dutles of
the mayor and council."BzLouisville, like other cities in the Mississipoi
Valley, was a focal point in the growing west. The era of railroad-
building was at hend. Trade ani mﬁnerce were tle life-blood of a city
located at the falls of the Chio, and wisely or unwisely the city gov~
ernment sought to further those commercial interests. Meanwhile a
group roge to champion the 'small taxpayer and the citizen who paid no
tax at all. This group, which sought not only the abolishment of the
tax-paying qualification for voting but also such imcreased benefits
as better schools, extension of streets and gas pipes, became the pro-

133
ponents of the new charter.

132
Louisville Daily Jourml, Jan. 25, 1837, editorial.

133Louigville Dewoerst, 1851, passim.




CHAPTER III

LOUIS VILLE UNDER THE SECOND CHARTER

1851-1870

The 1851 charter was adopted just at the moment when the sweep
of democracy in government was at its height amd when democracy had
become synonymous with popular election of govermment officials.
Prior to 1850 municipel administration in most cities had been in
the hands of the council, who detemimed policy, elected city offic~
jals, and controlled action through council committees. After 1850
the power of the council, generally, began to wame as the tendency
toward subdividimg administrative functions among boards and depart-
ments headed by popularly elected chiefs came into vogue. At the
same time there was a marked extension of municipal functions, which
not only entailed an ever increasing amount of special legislation
but also provided ample opportunity for the growing influence of the
spoils system.l

Louisville's second charter introduced major changes in struc-
ture and administration, and the circumstances attending its adoption
reflect the temper of the times. Instead of an election of delegates
to the charter convention by the voters qualified under the amended

1828 charter, the election was thrown open to "all free white male

lFairlie, Municipal Administration, pp. 92 ff.; "Historical De-
velopment of Municipal Govemment in the United States,” in McLaughlin
and Hart, Cyclopedia of American Government, p. 481.
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citizens of louisville, entitled to vote for members of the Legisla-
ture of Kenmcky."z Since there was no tax-paying gqualification in
the Kentucky constitution,3 this provision extended suffrage to mayy
who had never before voted on municipal affairs.

In July', four delegates from each ward were elected to the
charter convention, which met in September. The new charter was sub-
mitted to the voters of the city on Januwary 11, 1851, and while it
weas approved by a majority of 250, the decision was far from uma.nimouas.4
A newspaperman's report of a mass meetirny held the night before the

election presents an interesting account of the split in local public

opinions

e« o o Generally speaking the aristocracy opposed, and the com-
monalty supported it /the new cha.rte_x], am , as usual in such
contests, the latter triumphed. The rich were epposed to the in-
crease of taxation, which this charter would bring upon them. It
proposed a new public school tax, laying out, lengthening end im-
proving streets, extending the gas works, and various other matters.
They were doing well enough -- were able to school their own chil-
dren, and why should they be taxed to school others? And for the

. c¢ity improvements, she was growing fast enough, and let all those

' who want the streets, etc., extended, go ahead and build, and im-
prove, and then we will letthem have streets, alleys, side-walks,
and gas fixtures, for then they will be able and willing to pay for
them. But the other party reasoned thus: Let all property be
taxed for public school purposes, and thus éstablish schools to
educate the richest, as well as the poorest, for if "knowledge is
the true guide to liberty," all are personally interested in its

ZCity Journal, Vol. 14, May 29, 1850.

®Kentucky Constitution, 1850, Art. II, Sec. 8.

4Da.i.ly Courier, Jan. 13, 1851; Vote for the new charter, 1717; for
the 0l1d charter, 1466.




64
spread. Also, extend the streets and sidewalks, and lay down the
gas pipes, thus bringing cheaper lots into market, and offering imn-
ducements to every mechanic, and small liver, to build houses for
themselves, instead of paying the present exhorbitant rents. The
increase of taxable property would soon reduce the taxes to the
present rate, if not far below. This is the way to cause our city
to thrive . . o0

The charter, drawn up and approved by the citizens of Louisville,
was enacted into law by the legislature on March 24, 1851. Chief among
the innovations incorporated in it were the bicameral council, the
mayor's veto, white manhood suffrage, and tle long ballot. The pattern
of the national government was adhered to in the provision that

The corporate powers of the city of Louisville shall be di=-

vided into three distinet departments, viz: Legislative, Execu-
tive, and Judicial; and no officer in one of these departments
shall exercise any power belonging to either of the others, except
as hereinafter permitted  « « © ,

Legislative power was vested in a board of common councilmen and s board

of -aldermen, which together comprised the general council of the city.

One alderman and two common councilmen were elected from each ward.7
Electi ons and Voting

The el ector who under the 0ld charter had voted fa four can-

didates for office, in 1851 had sixteen choices to make. An alderman,

sAccount written for paper in Carrollton, Illinois, Jan. 20,
1851, reprinted in Louisville Democrat, Feb. 13, 1851, p. 2, col. 3.

SCrarter of 1851, Art. II, Sec. 1, Acts of the General Assembly,
1850, Ch. 692,

7Ibid., Art. III, Sec. 1.
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two common councilmen, a day watchman, two night watchmen, armd two
University and school trustees were elected from each ward. Elec-
tion on a city-wide basis ’:’anluded the mayor, city attorney, assessor,
auditor, and treasurer; in addition, the city was divided into eastern
and western districts, each district voting for.a tax collector and a
street inspectOr.8 Between the passage of the second charter and 1870,
several changes were made in elective offices. Watchmen were elec~-
tive from 1851 to 1856 and again between 1860 and 1861,.9 In 1868,
the office of chief engineer of the fire department became elective,
and at the same time the office of city attorney was transferred to
the county election slate. 10

The qualifications and tenure of office for mayor and members
of the council will be discussed later. Of the other ele ctive of-
ficials it may be said that, on the whole, the terms of office were
short and the qualifications for office, few. The status of qualified
voter and bona fide resident of the city for one year, and a resident

of the ward or district from which elected, were generally the only

8Charter of 1851, Art. IV, Secs. 8, 12. Provision for the elec-
tion of last two officials was left up to the general council, and while
from 1851 on, a railroad tax collector was elected, the ballot never
provided for a license inspector.

Acts of the General Assembly, 1856, Ch. 442, Secs. 1 and 2;
1860, Ch. 852 Secs. 2-5.

10 Amend., Feb. 26, 1868, Acts of the Gemeral Assembly, 1868,
Ch. 568 Secl 1, Ch' 569’ sec. 1.
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requisites. The major exception was the city'attorney who was re-
quired to have been for two years a licensed practicing attorney. The
city attorney, auditor, treasurer, assessor, and trustees of the uni-
versity and schools served for two years; other officers, for one year.
Vacancies were filled by special election of the voters of the city,
district, or ward in which the vacancy occurred. 1

The charter granted suffrage in municipal ele ctioné to all free,
white, male citizens above the age of twenty-one amd regquired only that
the voter be a resident of the city for one year or of the state for
two years and a resident of the vara in which he voted for sixty days.lz

No property or tax-paying qualifications fa voters were con-
tained in the charter, but an amendment requiring payment of a poll-
tax in order to vote was submit ted to.the city electorate in April
1857, approved by tlmaml3 and enacted into law the following year. This
act provided that " . . . in elections for officers for the City of
Louisville « « « no person shall vote who has not first paid his poll
tax + + o twenty days before he offers to vote . . ."1% A poll-tax of

$1.50 had been levied, by the Charter of 1851, on each white male in-

habitant of the age of twenty-one or over; but the payment of such tax

Weparter of 1851, Art. II, Sece 8.
120ha rter of 1851, Art. XI, Sec. 5.

13
Louisville Democrat, Apr. 5, 1867.

144cts of the Gemeral Assembly, 1858, Ch. 828, Secs 1 and 2
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had not been made & prerequisite for '\roting;-15 The tax-paying quali-
fication, however, was transitary, being repealed by the legislature
two years 1ater.16

The eight wards into which the city had been divided in 1838
continued to exist for some years after the passage of the second act
of incorporation. The Charter of 1851 provided that the city be laid
off into wards "not exceeding twelve" and further prescribed that the
general council redistrict the wards of the city on the basis of enu-
merations of the city to be made in 1857 and every eight years there-

17 No record hms been found which indicates that this was done.

after.
An act of the legislature in 1861 divided the city into ten wards,
again granting the general council permission to change the boundaries
as the need arose, and a similar act in 1868 provided for eleven -v\rards-18
In 1860, for the first time, the city was laid off into precinets; this
was accomplished by commissioners appointed by mame for the purpose by
the state legislature. Thereafter, in all municipal, state, and federal

elections a voter was entitled to vote only in his own prec:'mct.l9

15
~Charter of 1851, Art. VI, Secs. 1 and 2.

16Acts.g£ the General Assembly, 1860, Ch. 567.

17 harter of 1851, Art. III, Sec. 3.

18
Amend., Mar. 29,.1861; in Elliott, op. cit., ps 313; Amend.

Mer. 2, 1863, Acts of the General Assembly, 1863, Ch. 944,

194cts of the Genersl Assembly, 1860, Ch. 880.
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While state and county officers were still elected in Aug\st.zo

municipal elections continued to be held on the first Saturday in April?l
The conduct of elections was in the hands of the general council who
prescribed regulations ani appointed election judges. The bi-partisan
principle was observed in the ciarter provision that, "if practicable,”
election officers should be chosen in equal nunbers from the two prin-
cipal parties.zz The me thod of voting was changed from viva voce to bal-
lot by charter provision.23 The council prescribed the order,24 but
provided for no official printing of ballots. It did require, however,
that ballots be so folded that names should not be exposed and that they
be written in ink or printed.25 Whrning; to voters appeared in the news-
~papers not to throw away their votes by writing with lead pencil!26 Var-
ious ruses were apparently employed to nullify the secrecy of the ballot.

Candidates were even accused of having their ballots printed on paper of

2
oKentucky Constitution, Art. I1I, Sec. 26.

2leharter of 1851, Arte XI, Sec. 1.

220parter of 1851, Arte XI, Sec. 3. According to the Louisville
Courier, April 65, 1868, judges were appointed from ranks of party with-
out regard to this article.

230harter of 1851, Art. XI, Sec. 4.
24Revised Ordinances, 1854, No. 24.

25Revised Ordinances, No. 73, approved Oct. 17, 1853, in Stratton,
0. H. and Vaughen, Je M., A Collection of State and Municipal laws, Louis-
ville, Ky., Settle, 1857, p. 180.

26Louisville Democrat, Apr. 1, 1854.
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unusual color that they might be more easily recognized by party
workers.27 The ballot hardly seemed the answer to the problem of
corruption at the polls, and in 1860 the section of the charter pro-
viding for election by ballot was repealed and elections viva voce
reestablished. 28

Throughout the period special elections were held frequently.
Proposed amendments, ordinances inwolving municipal indebtédness, fnd
vecancies in certain offices were submitted to the voters; also, in
the event of a tied vote betwsen two candidates, a mew election was
helcl.29 Such elections were held in accordance with regulations pre-
scribed by the council, buf an act of the gemsral assembly passed in
1856 made it mandatory that notice of the special election authorized
by that act should be published in tw or mare o f the city's news-
papers three days prior to the election.so

Contested elections were heard and decided by the general coun-
011-31 An ordinance passed April 10, 1852, and continued in force until

the adoption of a third charter in 1870, provided tm+t, when the elec-

27Louisville Democrat, Apr. 1, 1859.

28Acts of the General Assembly, 1860, Ch. 852, Sece. 1. Dumb per-
sons continued to be entitled to vote by ballot.

29karter of 1851, Art. IV, Sec. 16.

50Acts of the General Agsembly, 1856, Vol. 1, Ch. 124.

8loparter of 1851, Art. IV, Sec. 16.
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tion of any officer other than a member of the general council was
contested, the presidents of both boards should constitute a com-
mittee to determine the contest subject to the dpproval of the council;
and that each board should determine contested elections of its own
members.. It also prohibited citizens from contesting elections, ex-
cept on grounds of ineligibility; on all other grounds only the de-
<feated candidate was allowed to contest. 52

The most outstanding characteristic of elections during the
years under the second charter was the corruption which accompanied
them. While the population of Louiéville increased by a third during
the decade between 1850 and 1880, the total vote cast in municipal
elections (see graph on p. 72) dropped rapidly after 1855, reaching
its nadir in 1857 and thereafter mounting gradual ly until the Civil
War period. Even on the assumption that the population increase rep-
resented wholly an influx of foreigners, one would be forced to the
unlikely conclusion that there was a simultaneous exodus of citizens.
A study of newspaper accounts and commentary is, however, quite re-
vealing. In 1855, the Americen or Know-Nothing Party, which the
previous year had succeeded in carying a few candidates into office,

swept into power. The Daily Courier, while heraldirng the victorious

party with praise, said of the election that

o » o considering the many el ements brought to bear on the

32
Ordinance No. 55, Elliott, op. cit., pp. 558=55.
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many conflicting interests, and the deep feeling manifested, and
the unusually heavy vote polled, ﬁ_t] was remarkably quiet and
orderly ¢ o o

Unfortunately issues of the Louisville Democrat, a forceful foe of

Know-Nothingness, are lacking for this date. The victors already had

tﬁe support of the partisan Daily Journal, according to whose view

"the election . . . passed off with comparative quistness” with only
"a few fights in the Second and Eighth vards. "5

The number of votes cast in the 1856 municipal election de-
creased sharply, a decrease in all probability reflecting the mob
rule of terror on "Bloody Monday," fhe August 6, 1855 state election
date, when the quarrel between foreign-born and native Americans had
culminated in bloody conflict. The election was again a Know-Nothing
victory; but the Courier, which had earlier lauded the American party's
rise to power, now expressed the opinion tmt ". « . there appeared to
be a general feeling prevalent to acquiesce in the present maladminis~
tration of city affairs."®?
The lowest point was reached in 1857, when only 1601 voters cast

their ballots in what, according to the Louisville Democrat, was "by

courtesy styled an election,” far the Know-Nothing Party maintained

their hold on the city without any o ther contenders for most oi‘:IE‘ic.ees.36

3:"’Louisville Daily Courier, Apr. 9, 1855.

34 ouisville Deily Journal, Apr. 9, 1855.

35 ouisville Courier, Apr. 7, 13856.

36Louisville Democrat, Apr. 5, 1857,
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The following year a citizens' ticket was offered in opposition; but
‘while the vote increased it was estimated that less than half of the
voters went to the polls; and a Know-Nothing vietory was again con-
ceded. The Courier deplored "the process of disenfranchising citizens
by allowing head breaking, terror, ami fraud,37 and the Democrat agreed
that "the election was attended with customary outrages and insults
« « . rascality, ruffianism, and illegal voting."®

In 1859 there were reports of the "brusing and beating of nat-
uralized citizens by a pack of lawless scoundrels”" and according to the
press, in one ward two Jewish persons were attacked and fired upon.
"The policemen,"the Courier noted, "made themselves conspicious as
usual by drumming up voters instead of attending to their legitimate
duty and preserving public order."39 During the same period similar
violence was reported in other cities, notably Baltimore and New Orleans.
New Orleans was under mob rule during the election of 1857 and three
thousand registered voters were reported to have been driven from the
p0113.40

The Know-Nothings were defeated in 1861 after seven years' rule

37Louisville Courisr, Apr. 5, 1858,

58 Louisville Democrat, Apr. 4, 1858. Of the "Citizens' ticket"
only 2 aldermen and 1 common councilman were elected.

9
5 Louisville Democrat, Apr. 3, 1859; Louisville Daily Courier,
Apl’o 4:, 1359. :

40Louisville Democrat, Apr. 2, 1857.
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and at the same time rioting at the polls subsided, al though reports

of "lavish distribution of momy," illegal voting and free use of "all
electioneering appliances" continued throughout the period.

During the war years, the number of votes cast in elections
. dimiﬁished, as might reasonably be expected when a large segment of

-

the position of Kentucky in the Union, two pro-sefessionist mayors

were elected. In both instances, according to the Louisville Daily
Journal, the choices were made on the basis of local rather than
national interest. On the subject >of‘ Mayor Kaye's election in 1863,
the Journal offered the opinion that

« » o The success of Mr. Kaye over the regular Union candidate
is on many accounts deeply to be regretted, but it possesses no
significance whatever as an index of the public sentiment of Louis=-
ville. The result was brought about simply by a conflict of local
interests and feelings, in which the secession element of the city,
ever on the alert to win at least a show of advantage for the re-
bellion, mingled as the deciding power « .« 41

In the election of Mayor Tomppert in 1865, aécording to a Journal
editorials

e« « o Less interest was evidently felt in the election than the
occasion demanded. It seems that a community, watching in the dis-
tance the evolution and collisions of great armies arml marking the
grand procession of mighty events, cannot afford to give themselves
much concern about the election of officers to control their munici-
pal affairs. 4

We cannot imagine for a moment that the citizens « « . in elect-
ing Mr. Tomppert, had the least thought of indorsing his opposition
to the furnishing of men and money to carry on the war . . . We can

4]'Louisville Daily Journal, Apr. 6, 1863.
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not understand why they ignared so important a matter, but they
clearly did . . & 2

In summary, it may be said that, although the suffrage base had
been decidedly brommdened by the 1851 charter, suffrage, prior to the
Civil War was not truly representative. Between 1855 and 1860 it was
actually restricted through violence at the polls. During the Civil
War the voting "depression" can be accounted for partially by the ab-
sence of men for military duty and mrtially by the fact tlmt national
affairs eclipsed local issues. After the war violence was absent from
elections, but it may be presumed from contemporary comment that bribery
and corruption continued unabated. During the entire period mational
political parties played a far more impoartant role in municipal el ections

than had been the case in earlier years.
The Mayor and Council

The qualifications far mayor and councilmen provided by the 1838
amendments to the old charter were retained in the 1850 charter with
some few differences. The age of el igibiiity for the office of mayor
was raised from twenty-five to thirty years; the minimum ages estab-
lished for council members, which previously had been twenty-five years,
were twenty~four for common councilmen and thirty years for aldermen.

Citizenship and, until 1865, residence qualifications were virtually

42
Louisville Daily Journal, Apr. 2, 1865.
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the same as before; after 1865 the length of residence required of any
elective officer was reduced to one year in the city and two years in
Jefferson County.43 The really fundamental change, however, was the
abolishment of all tax and property-hold ing requirements, a change in
line with the general trend of popular government in most other munici-
pal charters of the period.44 Another modification 'of somewhat lesser
importance, reflected the expanding funetion of municipal government in
the area of public works. Although both members of the general council
and the mayor v;ere prohibited from having any direct or indirect interest
in contracts, a new provision made ‘stockholders eligible for office on
the condition that they not vote on questions affecting that interest.45
Unfortunately experience has proved that mere legislation against col=-
lusion does not assure honest and pure government.

The mayor was elected for a two-year term as were aldermen; com-
mon councilmen served for one year until 1865 when the tem of office
was extended to two years.46 Because of the vague wording of the clarter,
the meaning of "term of office” as applied to the mayoralty became a

source of confusion almost immediately. Mr. Delph, the first mayor,

43cnarter of 1851, Art. IV, Sec. 1; Art. III,loc. cit.; Amend.,
Mar. 4, 1865, Sec. 16, in Elliott, op. cit., p. 141.

44Fairlie, Municipal Administration, p. 84; Munro, Government
of American Cities, p. 1ll.

45Crarter of 1851, Art. III, Sec. 2, loc. cite

460harter of 1851, Art. IV, Sec. 2; Art. III, Sec. 4, loc. cite;
Amend ., June 2, 1865, Elliott, op. cite, p. 14l.
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resigned his office after an incumbency of only a few months, but was
subsequently elected by the general council to serve as mayor pro tem
until April, 1852-47 At that election the voters placed James Speed
in the executive office. Whereupon, the question arose whethsr his
office terminated in 1853 or in 1854 -- that is, whether a mayor was
elected for a two-year term, a whether that term was fixed in certain
definite years. For three years, it remained a moot point; legal opin-
jon was divided and the two boards of the council could reach no asgree-
ment. Nevertheless, a sufficient nunber of voters continued yearly to
write Speed's name on the ballot té erable him to retain office until
18566; during that period, however, he was never awarded an election
certificate, so shifting was the sentiment of the council.

In 1855, however, despite the declaration of Mr. Speed, supported
by the opinion of the Chancellor of tle Louisville Chancery Court, that:
no vacancy in the mayoralty existed,4g the polls were opened fa mayoral
election by joint resolution of the genseral council,so in their first
agreement on the matter. John Barbee received the majority vote of the

electorate, and was recognized as mayor by the council in a resolution

4 .
7Journal of the Board of Aldermen, Vol. 1, Oct. 9, 1851,

4
8Louisville Democrat, 1851-1854, passim; Louisville Journal,
April 3, 1855; Journal of the Board of Aldermen, April 6, 1853, Mar. 13
and 22, 1854, and passim 1851-1855.

49journal of the Board of Aldermen, Vol. 4, Feb. 1, 1856, pp. 43=5.

501pid., Feb. 23, 1855.
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passed over the former mayor's veto-sl Council action was upheld by
opinion of the Court of Appsals which declared that a term is uni-
formly used to designate a fixed and definite period of time.sz

An innovation in the charter of 1851 was the provision for pay-
ment of members of the gemeralcouncil at the rate of $2.00 a day for
each day in attendance, gut this compensation was eliminated by vote
of the citizens in April, 1857,53 followed by statutory repeal.s4 The
mayor's salary remained fixeé at "$2,000 per annum payable quarterly
and no more™ until 1864 when it was increased to $2,500. The follow-
ing year a more flexible policy prévided a minimum and meximum salary
of $2,000 and $4,000 respectively.55

The charter provided that vacancies occurring on either board of

the council should be filled by a special election of the qualified

voters of the ward in which the vacancy occurred, unless it occurred

511pid., Apr. 10, 1855, p. 162; Apr. 13, 1855, ps 157.

5zBarbee vs. Speed, MS Opinion, June term, 1855, cited in 3 Met
(Ky. 60) 213 and 2 Duv (Ky. 63) 468 /Original opinion not available due
to the fact that unpublished opinions were destroyed when clerk's of-
fice in Court of Appeals burned, November 186572

53Louisvillo Democrat, Apr. 5, 1857,

54Amend., Febe. 17, 1858, Acts of te General Assembly, 1858,
Che. 828, sec- 2e

%SCharter of 1851, Art. IV, Sec. 1; Amend., Feb. 18, 1864, Acts
of General Assembly, Ch. 417, Sec. 3; Amend., Feb. 16, 1865, Sec. 1,

EIliott, op. cit., p. 135.
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within three months of the general municipal election; in that case
the mode of choosing a successor was left up to the general council.
The council decreed tat vacancies of the latter category should be
filled by election by joint session off the council. After 1864 the
provisions of this ordinamce were enacted into law.56 Vacancy in the
office of mayor has already been discﬁssed in the section on véting
and elections, but it may be added tlmt, in the event of a temporary
vacancy, it was prescribed by charter that a mayor pro tem be elected
on joint ballot of the general coupcil and tmt he serve during the
continuance of the mayor's absence or until a mayor was elected.

An amendment made it permissible for the president of the Board of Al-
dermen to serve in that _capacityos8 The general council was empowered
to fix the salary of the mayor pro tem am a yearly salary of $2,000
was established by ordinance.59

The council was required to meet regularly once in every two
weeks and neither board was pe mitted to adjourn when both whe&e in

session for more than twenty-four hours without the consent of the

56
Charter of 1851, Art. III, Sec. 10; Revised Ordinances, 1854,
No. 9, ps 72; Amend., Febe 18, 1864, Sec. 4, Acts of the General Assembly,
1864, Ch. 4:17, gec. 4,

57Charter of 1851, Art. IV, Sec. 7.

58pmend., Mar. 9, 1868, Acts of the General Assembly, 1868, Ch.
1012, Sec. 1.

59Charter of 1851, Art. IV, Sece 7; Revised Ordinances, 1854,
NOO 200
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other.60 A majority of members constituted a quorum of either board
.although a smaller number was permitted to adjourn from day to day and
to compel the attendance of absent members by fines. Each board de-
termined its own rules of procedure, elected its own president and
clerk annually, and judged the qualifications, elections, and conduct
of its members.61

The procedure for the passage of an ordinance was essentially
the same as that of a state or federal law. A proposed ordinance was
read and freely discussed on two separate days by each board, unless,
in cases of urgency, a two-thirds majority of the board agreed to sus-
pend the provision.62 After being passed by both boards, the bill was
presented to the mayor for approwval and became effective if signed by
the mayor or if passed over his vetb'by a simple majority of both
boards. Should the mayor fail to sign, the proposed ordinance took
effect after one week unless in the meantime the council adjourned; in
tha t event it becams an ordinance unless the mayor returned it to the
council at its next meeting. Whenever the mayor disapproved a pro-
posed ordinance, he was required to submit his objections in writing;
these objections were then entered into the journal of the board.

Revenue bills originated solely in the Board of Common Councilmen, but

%0Charter of 1851, Art. III, Sec. 8.

6l1p1d., art. III, Secs. 5-6.

627pid., Art. III, Sec. 1l.
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could be amended by the Board of Aldermen provided that no irrelevant
matter was introduced.ﬁ"5

Ordinences and proceedings of both boards were required by
charter to be published " . . . at least once, in one or more daily
newspapers printed in Louisville -- such newspaper or mewspapers to

"84 prom newspaper com-

be selected annually by the gemeral council.
ment one might judge that this method was open to abuse. 1In any event,
the provision was revised in the 1870 charter to require publication
in the Louisville daily paper "having the largest permanent circulstion
in the city."65

The office of mayor carried with it l1ittle more power under the
1851 charter than it had under the original act of incorporation.
Other than the right of veto, which was accorded the mayor of Louis-
ville some twenty years after similar authority had been granted the
mayor of New York,66 the mayor had little control in the administra-
tion of the city government. According  charter provision, the

mayor was head of police. This, in fact, was little more than an

empty title when one considers that the regular force of night and

83Charter of 1851, Art. III, Sec. 12; Art. IV, Sec. 5.

64Ibid., Art. III, Sec. 7.

65Charter of 1870, Sec. 5, in Charter of the City of Louisville
and Ordinances, June 24, 1869 to Jan. 1, 1873, pp. 7=8.

66A. F. MacDonald, American City Government and Administration,
Pe. 5l.
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da.y. watchmen were elected by the voters of each ward, tht super-
numeraries wWere appointed by the marshal with the mayor's consent,
and that police were removable only by the Board of Aldermen sitting
as & court of impeachment.67 Nor was this position as head of police
enhanced through the passage of subsequent amendments.

In March, 1856, the elsction of watchmen by the voters was
abolish;d and the gensral council empowered to establish a police
department and to appoint the watchmen, or prescribe the mode of their
4e\ppointment.68 Mayor Barbee at that time urged that since the mayor
was held responsible for the efficiency arxd faithfulness of the police
that he alone should have the power of appointment and dismissal sub-

9 This was disregarded by

ject to approval of the general zaussanbly.6
the genersal council, who for the next four years elected annually a

chief of police, who, in tum, with the council's approval, chose two
assistants. The thirty-three regular and sixteen supernumsrary watch-
men were elected on joint ballot of the council. The mayor was given

power to dismizs any watchman for misconduct or ineff‘ioiency.7°

67Charter of 1851, Art. IV, Sec. 8; Art. XI, Sec. 8; Art. IV,
Sec. 15.

68pmend., Mar. 8, 1856, Acts of the General Assembly, 1856,
Ch. 442, Secs. 1-2.

69Proceedings of Board of Aldermen, Apr. 7, 1856, Louisville
Daily Journal, Apr. 10, 1856.

700rd. No. 218, Apr. 7, 1856; Ord. 219, Mar. 10, 1856; Ord. No.
220, Apre 24, 1856 in Collection of State and Municipal laws, pre-
pered by O. H. Stratton and J. M. Vaughan, Louisville, 1857, pp. 284-86.
These ordinances were passed over mayor's veto, see ref. in 69.
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The police department underwent another major revision in March,
1860. Police administration was transferred to a police board com-
posed of the mayor, ex officio, and two qualified voters, the latter
being chosen by the chancellor of the city court who had the power w
appoint and dismiss them at will. The mayor "with the advice and con-
sent” of the other members of the board appointed a chief of police
and as maﬁy supernumerary wetchmen as the mayor deemed necessary.
Watchmen were once again chosen by the voters of the city, one day
woatchman and one night watchman from each ward.71 It is hardly sur-
prising, in this age of political patronage, that the only qualifica-
tion required for the positions of police chief and watchmen was that
of being a qualified voter. Members of the police board had to meet
a further requirement of belonging to the opposite political party
from that of the mayor, a qualification which the courts subsequently
found to be unconstitutional on the grounds that the term for which
the of ficers were to be elected was not fixed in that "they must be
removed whenever by a change of political opinion on their part or the

part of the mayor they cease to agree."72

"lpet to provide a more efficiems Police Department in the City

of Louisville, March 1, 1860, Acts of the General Assembly, 1860, Ch.
852, Secs. 2-5.

728peed and Worthington vs. Crawford, 3 Met (Ky. 60) 209, 213;
the act was likewise declared unconstitutional on the ground that it
provided for "the appointment by the chancel lor or governor, of the two
members of the police board, instead of requiring them to be elected.”
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The foregoing organization was short-lived, being superseded
the following year by a pdlice department established by the general
council. An amendment passed in Sept ember, 1861, repealed the act of
the previous ysar and returned to the council its former power of
appointing watchmen and prescribing theirmode of election, teﬁn, ten-
7
ure, duties, etc. ¢ A contemporary account of an election of watchmen
may be of interests
e« » o the council chamber was crowded and an unusual stir was
going on. The cause for the excitement was the election for the
ensuing year. The members of ti® council, as they entered the
building, were besieged on all sides by different parties who were
urging their claims for the office of police « « . The contention
between the rival candidates was quite lively amd the process of
electioneering was kept up until the Board was called to_order,
and the crowd were ordered outside of the railing . « o
Mesnwhile the mayor had been deprived of his right to remove policemen
from of fice, a power transferred to the general council by a charter
amendment passed October 1, 1861.75 From this time until the adoption
of a new charter in 1870, the meyor's control of the police was in-
consequential.
Other powers and duties of ths mayor may be noted briefly. He

exercised general supervisory control over the executive officers of

cities and had power to fill any vacancies in their ranks. The mayor

"®Amend., Sept. 20, 1861, Aots of the Assembly, 1861, Ch. 44,
Secs. 1 and 3. '

T4l ouisville Democrat, Mar. 28, 1865.

"S4cts of the Assembly, 1861, Ch. 142, Secs. 1-2.
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provided the council with needed infcrmation, made such recommenda-
tions as he deemed necessary, and could convene the council for reasons
of urgency.76 In addition, b served as one of the commissioners of
the Sinking Fund and as a health officer of the city.77 In effect, the
position of mayor continued to be ome of prestige rather than authority.

Chief among the powers of the general council were their powers
of appointment and of negotiating municipal contracts. Jobs and con-
tracts were powerful adjuncts to the spurt of municipal construction
in these years and both powers opeped the gates wide to all the evils
of the spoils system. The Louisville charter permitted the council to
elect annually, among others, the followings a wharf-master; keepers
of the workhouse, almshouse, and pest house; two physicians, a number
(preseribed by ordinance) of market masters; sextons; numerous inspect=
ors, assistant tax-assessors, and falls pilots.78 In addition, the
general council provided for the election or appointment of nurses,
guards, and attendants at the eleemosynary institutions of the city,
for workmen at the city quarry, and for servamts for various officials .Y
The hospital superintendent and even the graduate residents serving at

the hogpital were elected by the council.80 The concensus seemed to

T8Charter of 1851, Art. IV, Secs. 4, 5.

771bid., Art. VI, Sece. 8, Art. VIII, Sec. 6.
"8Ibid., Art. IV, Secs. §, 10, 12.
79Tbid., Art. IV, Sec. 11.

80Revised Ordinances, 1854, No. 201, p. 162.
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concur with the alderman who contended that the council were as capable
of selecting the graduates as were the consulting and visiting physi-
cians of the hospital who were elected by the council!81

Between 1851 and 1870 there was a continnal creation of new of-
fices by amendment and ordinance. The office of assistant city attorney
at a yearly salary of $400, elective bi-annually by the council, was
created by ordinance in 1853,82 In 1855, an Engineer's Department was
created, composed of an engineer and his a.ssistant.g3 An inspector of
imported lumber and an inspectbr of flour were added to the city pay-
roll in 1858;8h and in 1865, a receiver of city taxes.85 When munici-
pal offices with salaries were not instituted, boards for spending ecity
funds were established. A board of five guardians for the alms house,'

for example, was elected annually by the council. The ordinance creat-
ing the board also prescribed that in making appropriations the board
should "be governed by the amount set apart by the General Council for

that purpose from time to time, and shall not exceed such amount."86

81Council Proceedings, June 10, 1850, Louisville Daily Journal,
June 11, 1850,

8gProceedings of the Council, March 21, 1853, Louisville Demo-
crat, March 22, 1853.

830rdinance,.approved May 19, 1855, Collection of Acts, 1857,
p. 187.

Shln Act to create the Office of Inspector of Imported Lumber
in the City of Louisville, Jan. 1Y4, 1858, Secs. 1-2; An act relating to
the Inspection of Flour in Louisville, Feb. 15, 1858, Sec. 1. Ellioett,
op.cit., 1869, pp. 8, 198, 301.

85imend., Mar. Y4, 1865, Sec. 3. Elliott, op. cit., p. 135.

86Revi3ed Ordinances, 1854, No., 202, Seecs. 1, 7, &; p. 162,
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The power of removal of city of ficials belonged, for the most

part, to the Board of Aldermen, who sat as a court of impeachment in

accordance with a charter provision that

Executive and ministerial officers of said city shall be re-
movable from office by the board of aldermen sitting as a court,
duly sworn or affirmed, upon charges preferred by the mayor « « .
(but in case of the mayor, upon charges mreferred by the board of
common councilmen) and no person shall be removed from office
without the concurrence of two-thirds of the members of the board
of aldermen. When a person has been removed from office, he shall
not be re-eligible thereto until the expiration of the term for
which he had been elected.8?

The most frequent cases tried involved charges against watech-
men. The record of ome session chosen at random is possibly typieal;
whatever evidence was presented at the trials was not recorded, but

: 8
in the journals of the board the charges and judgments were as follows: 8

Case No. Charges Judgment

Pagsing counterfiet bill

1 becoming embroiled in fight | Case dismissed
striking end wounding oiti-
ZOXe
drunkenness

2 gambling Case postponed
failure to discharge duty

3 frequenting coffee houses to
neglect of business Charges dismissed
divulging confidential in-
formation
being in possession of

4 stolen watch Charges dismissed
engaging in dog fight (watchman re-
neglect of duty signed)

87 crarter of 1851, Art. IV, Sec. 15.

88Proceedings of Board of Aldermen, Vol. 1, August 3, 1851.
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The most notable impeachment case, however, occurred some two
years before the President of the United States was impeached. In
December, 1865, Mayor Tomppert was charged with "disregarding, failing,
and refusing to carry into effect the lawful orders and requests of
the gene‘ral council of the city." According to testimony produced in
court and the records of the boards, the general council passed a
resolution authorizing the mayor to sign and execute a contract with
one Isham Henderson and associates for a street railway. The resolu-
tion was vetoed by the mayor, but was subsequently sustained by council
vote of thirteen ayes to ten nays.. The mayor, still refusing to sign
the contract, sent the council a message stating that not only was the
contract not binding on Henderson's associates but that improper in-
fluences had beem used on members of the board in drawing up the con-
tract; the mayor presented affidavits supporting his charge and suggested
an invegtigation. Upon receipt 'of the méssage, the council preferred
charges against Mayor Tomppert and a few days afterwards the Board of
Aldermen sitting as a court of impeachment found him guilty of the
charges.sg Upon the removal of the mayor, James Lithgow was elected
to the office by the general council. The action of the Board of Alder-
men was upheld by the‘ Jefferson Couwrt of Common Pleas but the decision
was reversed in January, 1867, by the Court of Appeals which declareds

The board of aldermen of the city of Louisville, acting as a
court to try charges preferred agaimst a city officer, is a court

89 Journal of the Board of Aldermen, Vol. 10, Dec. 18, 1865, p.276.
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of limited jurisdiction, and everything essential to make it

such a court must appear affirmatively . « . The board of Alder-
men of the city of Louisville, as oarganized, not being legally
sworn,go was not a legal court authorized to try Mayor Tompert
13_127; and the message, charges, and specifications preferred,
made out no charge of official delinguency, and their proceedings,
by which he was ousted, were illegal and void. There was, there-
fore, no vacancy in the office of mayor for the general council
to fill, end Lithgow, the appointee of the council, became a
ugurper in legsl contemplation.

On February 14, 1867, fourteen months after he had been ejected from
office, Tomppert was reinstated in the mayoralty and was instrumental
in obtaining the passage of an act to legalize the official acts of
James S. Lithgow as mayor of the city of Louisville.%2
An interesting sidelight on the impeachment of Mayor Tomppert
was the case of Common Councilmen, N. S. Glove, against whom the mayor
had preferred charges of bribery in connection with the Harrison Rail-
way contract. Five days after the mayor had been removed from office,
a resolution sus taining the bribery charges against Glove was defeated
in the Common Council Chamber, whereupon, those voting in the affirma=-
tive presented their resignations from the board. The resignations
were tabled and a new resolution expelling Glove for "unbecoming con-

duct" was introduced amd passed.gs This was probably an action de-

signed to save face; the common council lmd the power to judge the

goNeither the clerk of the Board of Aldermen, the court pointed
out, nor the notary public who administered the oaths was so empowered.

91Tompert Zs_ig7vs. Lithgow, 1 Bush 176.
92Laws of Kentucky, 1867, Vol. 2, Ch. 1699, Secs. 1-3, pp. 269=70.

93Journal of the Common Councilmen, Vol. 10, Dec. 23, 1865, pp.
77 £f.
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conduct of its members, but sustaining the bribery charge would have
necessitated trial by the Board of Aldermem .

These cases, along with other similar ones, would seem to in-
dicate a high degree of irresponsibility in this phase of municipal
government; but a lack of sufficient evidemce in the records pre-
cludes any valid generalization.

Other powers granted the council unier the earlier charter were
retained or broadened in the charter of 185l; and in addition new
powers were granted. Chief among 1#5 broadened powers was that of
, 1évying taxes. The 1828 elarter had provided for an ad valorem tax
not exceeding forty cents per hundred dollars assessed valuationyof
property. The 1851 charter aﬁthorized a similar tax of one dollar
for gemeral purposes, including five cents for the support of the
poor and a minimum of twelve and one-half cents and a maximum of
twenty-five cents for schools, and an additional ad valorem property
tax of seventy-five cents for special purposes of capital invest-
ment.94 The poll tax levy authorized by the earlier charter was re-
tained in the 1851 charter ami license fees not only underwent upward
revision but the businesses‘required to pay such fees were extended
to include ;ractically all merchants, wholesalers and retailers.95

In addition the power to levy a tax for gas lights was conferred by

9 Crarter of 1851, Art. VI, Secs. 2, 12, loc. cit.

95Charter of 1828, Sec. 11, loc. cit.; Amend., 1838, Sec. 14;
Charter of 1851, Art. IV, Sec. 14, loc. cit.
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charter ard in 1860 an amendmeﬁt empowered the council to impose on
property owners an ad valorem tax of twenty-five cents for sewer con-
struc‘cion.96

In addition to its increased power of taxation, other fiscal
powers of the council were enlarged. A sinking fund was created by
charter and the general council was authorized

To subscribe for, hold am sell any real or personal estate
within limits of said city, andl to borrow money amd to give or
%oan the credit of s?id city}in aid o€ any Sgrson or corporation,
ut only for appropriate municipal objects.
The borrowing power was limited by reason of the required approval of
the voters for debts contracted beyond revenue of the current fisecal
year98 and the mayor and the council members were held personally
liable for debt contracted contrary to statute.gg From time to time
the general assembly empowered the council to contract for municipal
improvments and the city's capital investments became increasingly
larger. In 1862, for instance, the council wa s authorized to borrow
as much as $75,000 for the two fiscaliyears ending March 10,1862 and

1863 in addition to amounts previously expended or contracted for.100

%Charter of 1851, Art. VI, Sec. 14, loc. cite.; Amend., Mar. 2,
1860, Acts gg the General Assembly, 1860, Ch. 1159, Secs. 1, 2, 4.

97Charter of 1851, Art. VI, Secs. 10, 1l.

®BIbid., Art. VI, Sec. 11.
991bid., Art. VI, Sec. 10.

lookmend., Feb. 19, 1862, Acts of the General Assembly, 1862,
Ch. 383, Sec. 1.
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By 1856 municipal indebtedness had reached $2,582,000 0L

and by
January 1, 1871 it rose to $4,910,500.102

Other powers conferred on the council reflected the growing
urbanization of Louisville. The council was empowered not only to
prohibit the erection of wooden buildings but also

e « o to prohibit the erection of mamnufacturing establish-
ments deemed likely to create the danger of fire or producing
unpleasant effluvia; and to regulate tle construction and manage-
ment of such establishments within the thickly populated portions
of the city « « «

Administration of municipal functions passed out of the hands
of the #ouncil to a large extent during the period between 1851 and
1870. 1In some instances this control went to popularly elected of-
ficials and in other cases to officials or boards chosen by the council.
Administration of the schools was transferred to a board of trustees,
composed of two persons elected from each of the wards.104 Police ad-
ministration fell theoretically within the jurisdiction of the mayor
and, after 1868, the administration of fire protection was in the
hands of a popularly elected chief engineer of the fire department.

On the other hand, the area of greatest municipal activity dur=-
ing this period, that of public works was more directly under council

control. In 1855 an engineer department was created, headed by a quali-

fied engineer, chosen by joint action of the two boards and an assistant

IOlhi[ewor Barbee's message to the General Council, Apr. 11, 1856,
Louisvills Journal, Apr. 14, 1856.

102¢011ins, ope cit., Vol. 1, p. 222.

103chs rter of 1851, Art. VII, Sec. 17.
104Ibid., Art. X, Sec. 1. .
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chosen by the engineer, both subject to removal at will by the coun=-

106

¢il. The duties of the engineer consisted primarily of making out

plans, specifications and estimates for publie works and drawing up
contracts for the approval of the mayor and council.m6

During this period there was & tremendous expansion in con-
struction. In 1860 after many years of negotiation, the water works
was finally erected and by the close of 1866 the city had forty-four
miles of pipe and a daily consumption of some two million gallons of
water.1°7 In 1853 the city council had subscribed $100,000 for the

108

improvement of streets and wharf and in 1860 was empowered by the

asgsembly to provide for the comstruction of sewers. 109

By 1868 the
city boasted of two hundred miles of streets and 42‘% miles of street
railway tracks, constructed by three companies which had received

their franchises from the general council between 1864 and 1866.
The Council end the Legislature

From the earliest days of government under the original act of

1050rdinance establishing and regulating the Engineer's Depart=
ment, May 19, 1855, in Collection of Acts, 1857, p. 187.

1060rqinance prescribimg Duties of the Engineer, Nov. 5, 1853,
in Ibido, P 188,

10754ward (ed), Louisville Directory, 1867-1868, Louisvilles
Southern Publishing Co., 1869, p. 74.

1081,0uisville Democrat, May 10, 1853.

109 meng., Mar. 2, 1860, loc. cit.
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incorporation, public meetings had been call ed by the council for the
purpose of acquainting the citizens of Louisville with proposed amend-
ments to the city charter. Whether or not any expression of publie
opinion, by vote or otherwise, was ascertained at these meetings, or
what influence such opinion, if it was determined, had on the legis~-
lative representatives, is not known; but, in any event, such expres-
sion had no legal validity. The 1851 charter, however, did attempt
to give the voters of Louisville a voice in certain matters of local
concern. The charter, while permitting the council to "econtract
debts and liabilities . . . beyond the amount of revenues of the cur-
rent fiscal year" required that such an ordinance be published "at
least three times in two daily newspapers" and be approved at a gen-
eral or special election held at least sixty days after the first date
of publication.no Moreover, no amendment to the charter could be pre-
sented by the cound 1l to the legislature unless approved by & majority
of the qualified voters at a gemeral municipal election. If approved,
the emendment was then subject to enactment by the Kentucky legisla~
ture, 1l Such provision served only to limit the power of the general
council; the actions of the general assembly were in no wise restricted,

since the latter reserved for themselves the right to "change, alter,

no'l‘his was charged to publication not more tlan thirty or less
than ten days prior to the election date by Amend., May 15, 1861, Sec. 2,
in Elliott, op. cit., pp. 314-15. .

111chapter of 1851, Arte XIII, Sec. 9.
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or repeal™ the act at will.llz
The legislature, moreover, indulged freély in its rights. In
the years between 1850 and 1870 more than 150 laws affecting Louis-
ville were enacted. ©Some of these were passed at the request of the
city, to be sure, but had the legislature been less prone to legislate
on matters of purely local concern, the ever recurring need for amend-
ment probably would have been considerably lessened. One noteworthy
illustration of such local regulation was the charter provision for
the election of watchmen;ll3 Within three years of the passage of the
act, the increased population of the city had necessitated a larger
police force; yet, the council lacked authority to remedy the condition
effectively, especially since the citizens failed to approve at the
polls a proposed amendment on the subject.l14
Many of the acts concerning Louisville did not originate in the
charbers of the general council. In 1868 the mayor complained that
Enactments vitally affectiny our interests only are made at
nearly every session of the legislature that have never been thought

of or heard of by ow citizens until tley find them a law, and fre-
quently, as I have reason to believe, are lobbied through by

2 e rter of 1851, Art. XIII, Sec. 11.

1
1 5Charter of 1851, Art. IV, Sec. 8.

114Genera1 Council Proceedings, January 12, 1854, published in
Louisville Democrat, Jan. 13, 1854; possibly a single amendment on the
subject of police organization would have passed at this time; the
amendments submitted, however, constituted practically & complete
charter revision, ard the voters had only the privilege of voting "for
the amendments" or "against the amendments.”
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individuals who have private and selfish ends to achieve . . .115

To trace any particular piece of legislation of this period through
its lobbyists to the origimal source of financial or other interest
would be extremely difficult and outside the scope of this writing.
It was, however, the hey-dasy of corruption, and no one was more aware
of it than Mayor Tomppert who had been victimized in an attempt to
stem its tide a few years earlisr.116

The subject of the police organization act of 1868 deserves
more then passing attention as a demrture from the previous practice
in local government in Kentucky. It was an attempt by the state legis-
lature to remove the police functions from municipal control and was
passed over the objections of the Louisville General Council.117 By
this act a police board was established comprising three commissioners
elected by the voters of Jefferson County. The police officers, consist-
ing of a superintendent of police, clerk, and lieutenants (their number
being determined by the board) were chosen asnnually by the police board

and were subject to removal by the same body for "good cause or any mis-

conduct."118 At best it was an attempt to establish responsibility for

1lsMayor Tomppert's Annual Message to the General Council, Louis-
ville Democrat, Apr. 17, 1868.

118g Supra, pp. 14-15.
117 journal of the Board of Aldermen, Vol. 11, Jan. 20, 1868, p.288.

- 118pn Act providing for the Organization of & Police Force for the
City of Louisville and Jefferson County, Feb. 24, 1868, Acts of the Gen-
ers]l Assembly, 1868, Ch. 549, Secs. 3, 8, 1l4.
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an efficient police force. On the other hand, there is no doubt that
the council was deprived of self-government to a certain degree. De-
spite the coordimtion of the city and county police under a single
board, the two farces continued to operate as separate units and were
even financed separately, a fact which would seem to negate any of the
advantages of such coordination. The general council was, moreover,
placed in the position of appropriating annually an amount over which
it had little control to finance a governmenmtal function outside its
jurisdiction. The police board each year mesented its budget for the
city to the genmeral council who were required

s o« ¢ in the appropriation ordinance for that year, to set
apart and appropriate the smount so certifiedlzgic payable out
of the net annual revenue of said city; provided, however, that
such estimate shall not exceed the aggregate amount of the sal=-
aries of the commissiorners, officers, policemen, and clerks
specified « « . and a roasonable_zgic amount in addi tion thereto

for of fice rent, fuel, stationery, and other necessary office ex~
penses o o o ’

The mayor entered protest against the passage of the act on the
grourds of unconstitutionality and refused to relieve the existing
police; meanwhile, the commissioners made their appointments.lzo The
general council sought, over the mayor's wveto, to resolve the issue
by electing the same police as had been appointed by the commission=-

ers.1?l The question.was ultimately submitted in a petition for

llglbido, SGC. 4.

12010uigville Democrat, Aprs 23 and May 9, 1868.

121Proceedings of the General Council, Louisville Daily Demo-
crat, May 22, 1868.
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mandamis to the Court of Appeals which declared the Act of 1868 comsti-
‘cu’cional.lz2 Within‘twn years, however, police administration underwent
further changes in the new charter adopted March 3, 1870.123

Such legislative measures establishing independent or quasi=-
independent baards or commissions, while transient in this local in~
stance, were fairly widespread in many other states during the decades
of the fifties and sixties. The New York legislature, in reaction
against the infamous "Forty Thieves Council” of 1852, began the next
year a period of state interference in municipal affairs of the City
of New York. In 1857 police power was vested in a metropolitan police
board, originally appointed by the governor, and afterwards elected by
the legislature; control of the police was not returned to the munici-
pality until 1870.12% Similarly, Baltimore, after a period of four
years of Know-Nothing party rule during which time the city was sub-
jected yearly to the terror of eleqtion riots, in 1860 turmed over
control of its police system to a Board of Police Commissioners com-
posed of the mayor and four residents of Baltimore appointed by the

125

general assembly. More comparable to the Louisville and Jefferson

122po1ice Commissioner v. City of Louisville, 3 Bush 599.
123¢ha rter of 1870, Secs. 32-33.

124Munro, Gorvomment&_f American Cities, pp. 18-19; Cyclopedia
of American Govemment, pp. 541-42.

1257, p, Thomas, "The City Government of Baltimore," Baltimore,
1896 (Johns Hopkins University Studies in Historical and Politiecal
Science, XIV, no. 2), pp. 68-69.
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County Police Board were the popularly and independently elected boards
found in many cities, such as the Cleveland Board of Waterworks es-
tablished in 1852 and the Chicago water=-board of 1851; the latter was
éven empowered to borrow money in its owm right-126 In general, state
legislatures tended to place administration of many municipal activities
in the hands of boards, either chosen by the state or popularly elected.
As new municipal functions grew in importance, loecal councils became
relatively weaker; administration and responsibility tended to become
more and more decentralized; and municipalities found themselves in the
penumbra of corruption.

Nor did the charter of 1870 offer much relief to Louisville gov-
ernment. In April, 1868, the question of a charter convention had been
submitted to the voters and had been approved by an overwhelming majority327
Delegates were elected and a new charter drawn up in accordance with the
procedure prescriﬁed by the 1851 charters

The general council may call a convention of delegates from
each ward, to be elected by the qualified voters thereof « . »
which convention « . . may amend this charter or mmke a new one,
which amendments or new charter shall first be submitted to the
qualified voters of the city « . . and if approved by a majority
of the said voters voting for or against the same, and enacted by

the 1egislat§£e of Kentucky, the same skll form part or supercede
the charter..<8

126Fairlie, Municipal 4dministration, p. 88.

127Louisville Democrat, Apr. 5, 1868; vote for charter conven-
tion, 4944; againgt, 1358.

128¢parter of 1851, Art. XIII, Sec. 9.
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By 1870 the size and population of the city had increased sub-

129 and the new charter in general provided for the extended

stantially,
municipal functions which attended this growth. Provision was made

for condemnati on of property, division of the city into districts for
the congtruction of public works, devel opment of parks and maintenance
and repair of public ways. It also provided for regulation of street
railways, leveeing, municipal planning, and the erection of a city hall.wO

Twelve sections were devoted to the management and finance of schools,

and the subject of public charities received more attention than for-

131
merly.

The fremework of the govemment was essentially the same as that
provided by the 1851 charter and subsequent amendments. The same offi-
cers were elective with substantially the same powers and duties. There
were, however, a few mo~difications. The mayor's term of /office was ex-
tended to three years, and he became ineligible for office during the
ensuing three years; qualifications for mun‘icipal office were slightly
modified in that residence within the city for five years was made req-
uisite for all offices; and the date of election was moved from April

to the first Tuesday in Dec’:em‘ber.l?“2

129population of Louisville in 1850 had been 43,194 and by 1870
it had increased to 100,753.

130Charter of 1870, Secs. 10, 12, 13, 15, 16, 17, 64.
1311pid., Secs. 76-95.

152Ibid., Secs. 19-20.
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The chief reform instituted by the 1870 charter was the re-
organization of the police force. For the first time in the history
of the city, policemen were required to meet more stringent gqualifi-
cations than that of being a voter. In addition to being white,
United States citizens who had resided in the city a minimum of three
years, police were required to be at least twenty-four years of age,
¥moral, sober, and sagacious® and it was further stipulated that "none
of them shall interfere in elections further than to vote." Also, for
the first time the police force was organized on a semi-military basis
with distinctions of rank and uniform.l33 In charge of the police
organization was a Board of Police Commissioners, composed of the mayor,
the president of each board of the council, and the Chairman of the
Police Committee of each board, who annually elected the entire police
force except the police chief who was nominated by the mayor and con-
firmed by the board.lju Inssmuch as the tenure for police was one
year and the force included in addition to the chief, two first lieu-
tenants, eight second-lieutenants, and one hundred fifty policemen,l35
one may easlly conjecture as to the morality, sobriety, and sagacity

of the force!

Y33 charter of 1870, Sec. 32.

13% 1p14., Secs. 33, 3h.

1350ra. No. 392, March 23, 1870, in Charter of City of Louis-
ville and Ordinances prepared by Oliver Lucas, 1873, p. 130,
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The board of commissioners of public charlities, established
by the 1870 charter coordinated the functions of the previous boards
for the various charitable institutions under one management, in-
cluding under their control the Louisville Marine Hospital, the alms
house, the pest house, the city workhouse, houses of refuge and simi-
lar institutions. The board itself comprising the mayor with six
other members with the same qualifications as aldermen were elected
by the general council. Its members served without pay for staggered
terms of three years; they passed regulations, appointed superinten-
dents and all employees of the institutions, fixed salaries and heard
complaints of inmates. The board was prohibited from creating indebt-
édness and its expenditures were limifted to the amount appropriated
for that purpose by the council.136

The paid fire department which had superseded the volunteer fire
companies in 1858 was continued in the later charter. The chief en-
gineer continued to be elected for a two-year term by the city voters
and had the power of appointment of all subordinates subject to the
approval of the general council.137

That the 1870 charter to some extent provided needed reform
in the reorgenization and coordination of municipal functions, par-

ticularly in the areas of police, fire, and welfare administration

136Cnarter of 1870, Secs. 89-95.

1371p14., Secs. 101-103.
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is evident., But the real weaknesses inherent in the loosely con-~
structed framework of the government, the absence of governmental
responsibility, remained, providing ample opportunity for the con-

tinuation of the spoils system.
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SUMMARY

The period between 1780 and 1870 witnessed extraordinary
changes in muniecipal government in the United States, The fran-
chige, which usually had been limited during the latter part of
the eighteenth century to a small group of property-holders, had
gradually been extended until by 1850 the principle of white man-
hood suffrage was generally accepted.

In Louisville municipal affairs the franchise had had little
meaning so long as the trustees were appointed bj the Virginia Legis-
lature. When the town of Louisville passed under the control of the
Kentucky Legislature and the offices of the trustees for the first
time became elective, suffrage in municipal elections was extended
in sccordance with provisions of the constitution to all free males
who had lived in the state and in the county one year. This was a
higher residence qualification than found in most frontier states,
but the absence of property or tax-paying qualifications was in
keeping with the growing spirit of liberalism of the west.l The
Kentucky Constitution of 1799 excluded negroes, mulattoes, and In-
dians from the polls; later, an amendment to Lonisville's first
charter imposed taxpaying qualifications on voters. Actually, while
prior to 1850 voting qualifications were gradually being liberalized

in most other cities, in Louisville the trend was in the opposite

1Kirk H. Porter, A History of Suffrage in the United States,
Chicago, 1918, p. 2.,
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direction. The taxpaying qualification, however, was abolished by
the charter of 1851 and even the length of residence was shortenéd
by subsequent amendment. Negrees did not vote until after the first
municipal election under the new charter of 1870, The Kentucky con-
stitutional provision excluding negroes, mulattoes, and Indians from
the polls remained effective until the ratification of the fifteenth
amendment to the Federal Constitution on March 30, 1870, twenty-five
days after the municipal election on March 5.2

Along <with the extension of suffrage, there was a gradual in-
crease in popularly elective offices. While council members since
colonial days had been elected by popular vote in most cities, 1t
was not until after 1820 that the office of mayor was made elective;
after 1850 voters in many cities elected a large number of public
officials, heads of departments, and independent boards. If certain
practices well established in the larger cities were adopted in Louis-
ville only after a lapse of years, the time lag can partially be
accounted for by its lesser population. ?hus it was that Louisville
passed through the stages of having a mayor appointed by the state,
chosen by the council and finally elected by popular vote -- an ex-
perience common to other municipalities some years earlier. |

The structure of municipal government likewise underwent

gKentucky did not ratify the Fifteenth Amendment. Ky. House
Journal, 1869, p. 776; Senate Journal, 1869, p. 628.
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modifications, While prior to 1820, typically, a unicameral council
exercised both legislative and executive, and in some few in-
stances, judicial functions, there was a tendency in the charters
adopted after 1820, to incorporate the bicameral system of coun-~
cil organization and mgyoral veto. After 1850 the power of the
council decreased with the disintegration of munieipal functions
into independent boards or departments. Until after 1870 the posi-
tion of mayor was one of prestige rather than of power.

In ninety years Louisville had experienced various changes
in government. The trustees appointed by the Virginia legislature
had been chiefly concerned with fighting Indians and selling lots;
their powers were few, and their functions limited chiefly to the
improvement of streets and the establishment of markets with what-
ever revenue was derived from the sale of lots. Later trustees,
whose offices became elective by Kentucky law in 1796, were ac-
corded slightly broader powers, including a limited power of taxa~
tion, but their funetions constituted hardly more than petty house-
keeping. In 1828, under pressure of the growing population, Louis-
ville was incorporated. The trustees were replaced by a popularly
elected mayor and council, whose powers were increased as municipal
activities continued to expand. Both administrative and legisla-
tive functions were performed by the unicameral council; £he mayor
was the executive head but his powers were chiefly advisory.

The turning point in the development of municipal government

in Louisville came with the adoption of the charter of 1851.
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Administration through council committees became increasingly im-
practicable as the city grew and municipal functions increased.
The 1851 charter introduced the bicameral council and the mayoral
veto; leglslative, and executive functions became differentiated
for the first time in the history of Louisville government., A
number of city offices were made elective, and administration of
most municipal activities passed out of the hands of the council
to elected or appointed officials or to boards, popularly elected
like the school board or chosen by the council, like the health
board.

The fundamental idea of American government that Fthe
people are the source of all political power and have the right
to exercise 1t"3 extended not to suffrage alone but to the right
of self-government by the loecal community. Although home rule in
the modern sense was not introduced until Missouri established
the precedent in 1875.h charters of the larger cities were not
uncommonly locally initiated, The New York City charters of 1830
and 1849 were framed by conventions of delegates elected by wards

and ratified by the citizens before being enacted into law by the

. 3D1110n, J. F., Commentaries on the Law of Municipal
Corporations, Vol., I, Ch. 15, Sec. 9, p. 25.

YMacdonald, op. cit., pp. 59, 76-T7.
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State assem‘bly,5 as was the Loulsville Charter of 1850. What was
true of charters was likewise true of most municipal legislation,
Pfior to 1850 most laws regulating local affairs were drafted
by the loecal community or at least embodied the will of the local
council, After 1850, however, many state legislatures began to
impose restrictions on municipalities without regard to local in-
terests or welfare.b Boards entrusted with matters of vital con-
cern to the city were often made independent of the council or
mayor of the municipality. The only instance of this in Louisville
prior to 1870, however, was the Police Board created in 1868.
Cities, in brief, struggled to obtain legislation they desired or
to prevent the passage of legislation they considered detrimental
to their interests -- a situation which to a large extent still
exists.

Throughout the nineteenth century the trend was toward ex-
panding urbanization, but it was not until after 1880 that cities
assumed a role of importance in national life. ZEven in 1870
there were but 226 municipalities with populations exceeding 8000.
Until 1820 the growth of cities was slow and municipal activities,
correspondingly meager. Between 1820 and 1850 municipal functions

were expanded to some extent, and the period following 1850 is

5gyclopedia of American Government, pp. 541-2.

®netr, op. cit., pp. 54-55.
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characterized by a rapid extension of municipal functions. Such
expansion was attended by rapidly mounting municipal expenditure
and by the growing development of the spoils system,

Municipal functions multiplied as the greater population
created new demands, but the structure of government, for the most
part, was not flexible enough to meet the challenge of this ex-
pansion., By 1870, most cities found themselves in the doldrums
of corruption which elicited from the British political scientist
some years later the remark thatAthe government of cities‘was
"the one conspicuous failure of the United States.”! The chal-
lenge was only partially met by the reform governments which rose
to power from time to time in the period following 1870. It was
not until the twentieth century that basic reforms in the struc-
ture of municipal government were effected.

Louisville in 1870 was a rapidly growing city; in twenty
years her population had more than doubled, and within the next
thirty years it was to double again. Since 1850 the city had been
engaged in expanding private business and public construction.
Investments, both public and private, in railroads were tremendous.
The first bridge connecting Louisville with the North had been
completed, and already the importance of river traffic was begin-
ning to decline. Since 1839 the city had been lighted by gas; the

water works had been in operation for ten years, and the central

7

Bryce, James, American Commonwealth, Vol. I, n.Y.,
Macmillan, 1896, p. 608.
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part of the city was serviced by a sewer system. Horse-drawn
street-cars traversed a number of streets. The courthouse had
been completed and the city hall was under construction. Louis-
ville now had an organized police depariment and a municipally
operated fire department. The school system was growing, and
health and charities were receiving increased attention.

Since 1870 Louisville has had two new charters. The 1893
charter in some respects improved government by relieving the
council of details of administration with which it previously
had been saddled, but the framewﬁrk of government which it estab-
lished was clumsy and the responsibility of government was dis-
seminated among a large number of elective offices. It was not
until 1926 that efforts toward streamling and simplifying the

structure were achieved.
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