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CHAPTER I

GiLNERAL CAUSES OF THE NMOV-MZINT FOR SEPAIKATICON
CF KZNTUCKY FRCNM VIRGINIA

The admissien of Kentucky inte the American Unien

Juwe 1, 1792, is significant in the hristery ef the United
States because Kentucky was the first state west ef the
Allegheny Mountains te be admitted., It was the fifteenth
state to enter, belng preceded by Verment in 1791, MNest
of the new states, twenty-elight to be exact, have been
formed out of preexisting territeries, XKentucky did net
fellew this mest cemmon preceedure, It is ene ¢f the five
states which were fermed by separatien from other states,
Tre separatien from Virginia was dependent upon the con-
sent of the mother state., 1In fact, three apprevals were
necessary befere Kentucky could take her place as a member
of the American Union - these ef Kentucky, ef Virginia,
and of the Congress ef the United States, These and var-

ious difficulties postponed admissien until 1792,

The general causes of the movement for separa-
tien of Kentucky frem Virginis include the following: 1)
the general expericnce of the pieneers en the frentier;

- 2) immigratien from the East; 3) the problem of owmership



of land; 4) the preblem of distance from authority and the
attending dangers and inconveniences; 5) the preblem ef
trade outlets; and 6) the problem of defense frem the In-

dians.

1) The general experience of the pioneers on the
frontier from the beginning of settlement through the
American Revelutien had been such as toe convinee them that
they could take care of themselves, The fromtiersmen had
te meet situations as they arese and propese the sclutien
whlch seemed best at that time, Hence, they early learned
to do for themselves, and anything which tended toc retard
this vrocess was resented. In Kentucky the actual movement
for separatien frem Virginla began to develep as early as
1780, when 1lnadequate rilitary supplies In the Viest made de=-
fense from Indian attacks impossible, The mevement was well
develeped apcut 1785 when two conventiens had cenvened to
cons ider a practical approach to the preblem ef defense in

the West,

2) Increased immigratien frem the East was another
cause of the movement for separatien., During the American

- Revelutien the success of George Rogers Clark in driving the



British from the Chie Valley seemed to promise safety teo
the West; and conseguently a great wave of Immigratien
from the East flewed into the trans-Allegheny reglon.
"The year 1779 and the succeeding brought upwards of
twenty thousand people to Yentucky."l So rapid was the
influx that the inconveniences of rempte legislatien
and executive authority scon began te be felt., Because
of the great distance from western teo eastern Virginia,
end tre difficulties of communicatien due to almost im-

passable mountains, delegates sent to Richrond frcm Ken-

2
tucky Ccunty soon lost tcuch with thelr constituents,

3
The divisien of Kentucky into three ccunties in 1780,

4

and its organization inte a judicial district in 1782
did not satisfy the Xentuckians, nor did it lessen their
determination te separate from the mother state and seek

sdmission into the American Union,

l,Temple Bedley, (ur First Creat iest (Louisville, 19E8),
Filson Club Publicatien, No.36, p.ll8 note

2.Tames R.Rcbertson, Petitions of the Farly Inhabitants

of Kentucky (Louisviile, 1889), Filson Club Fublicatien,

No.27, p.80

3eWilliam W.Hening, The Statutes of Virginia (Richmond,Va,,

1819=<3), Vol,10, p.315
4,Tbid, Vol.2,p.85

.
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3) Tre problem of ownership of land was one of
the rore ipmportant reasons for Xentucky seeking separation
from Virginia. Iand was gold in early Xentucky history.
NMany were¢ the disputes that grew out of conflicting claims
to land. Cne source of trocuble was the avbsence of agencies,
close at hand, in which land claims wight be registered,
Part of the problem was solved by dividing the larger ccun-
ties into smaller units, thus providing were county seats
for the registering of land claims, Virginia alse revised
the colonial laws controlling the method of taking up land.
The earliest land grants in Xentucky were made under royal
authority, many of them under the King's Proclamation of
1763.5 All of these early grants were governed by laws of
a very general anature., An act of 1748, in order to pre-
vent land fraud, stipulated that "no lands within this colo-
ny shall pass from one to another unless the same bec wade
by writing in the records of the general court, or in thét
sounty court where the land passed shall lie," Neverthe=-

less, the general land laws of Virginia finally became se

5.;[}?19. VOl.V, pp0663"669

6.Ibid, Vol.5, p.408



universally re~ognized as inadequate that speclal steps were
taken during the latter days of the American KRevolution te
prepare a new land code. In May, 1779, the Virginia General
Assembly passed a series of land laws which applied to all
the western country including Xentucky. The first of these
acts declared that "at the end of the war every of the said
soldiers, sailors, and marines, shall be entitled to a grant
of 100 acres of any unapppepriated land within this comron-
wealth,"” This act further states that "every soldier whe
enlisted intoc the corps of volunteers commanded by Colonel
ceorge FKogers Clark and continued therein till the taking
the several posts in the Illinois country, shall, at the

end of the war, be centitled to a grant of 200 acres of any

7
unappropriated lands within this commonwealth,"

Ancther act, adjusting and settling the titles eof
claimers to unpatented lands under the @ esent and former
government, previous to the establishwent of the common=
wealth's land office, said that all surveys made upon any

of the western waters before Tanuary 1,1778, were null and

7. Ibid. VO].- 10,pp. -53-27
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void. However, #ll persons who, befe e Tanuary 1,1778,
"settled upon any u..ppropriated lands on the western
waters, to which no other person hath any legal claim,
shall be allowed for every family so settled, 400 acres of
land....no family shall be entitled to the allowance grant-

ed to settlers by this act, unless they have made a crop

of corn in that ccuntry, or resided there at least one year,'

Each such person was also given pre-semption right to pure
chase a thousand additional acres.8 This was done to dis-

ccurage non-resident speculators,

The third of the 1779 land laws was "An Act for
establishing a Land Office, and ascertaining the terms and
ranner of granting waste and unappropriated 1ands."9 These
land laws finally resulted, in 1782, 1in the division of
the western territory of Virginia inteo four judicial dis=-
tricts, one of which was the distriet of Kentuckye. This,
however, was necessary because of the growing need of

judlcial facilities for Xentuckye.

In 1782 a petition sent to the Ceneral Assenbly

S.E}E. VOl. 10,pp.55-5o

9 'lo,i,_d‘l. ppo 59"65
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of Virginia said that the 1779 lanc act crecating a land of-
fice had made it possible for anyone "to purchase without
cultivating, as much lands as he or she shculd think proper,
which has been very injurious to the inbhabitants, and of but
small advantage to the commonwealth, it has prevented suf-

ficient immigration." The memorialists further stated that:

"The persons granted land by the act
of the May session in eighty-one,® in Con-
sideration of their settling there since
Seventy-nine, anc for other causes, have
been prevented from acguiring such Lands
by an Inundation of Warrants.,,but there
beilng great Quantitles of Waste and unen-
tered Lands yet in the cther Cou.ties in
the District of Xentuckey which j;our Memor-
ialists Conceives may be held in Reserve
for the aforesaid setlers, as also for the
Immediate Peopling of this Country...Your
memorialists wish to have their Locations
secured to them who came early into this
Country, and many of them through illiter-
acy, and unable to ascertain the true mean-
ing of the Law with the Troubles of In=-
dians, have not Entered their lands so
special and precise as the Law Requiress -
many of whose Entries have been Reentered
by others, which without the kind inter=
nosition of your House will produce Tedle
ous Letigations,"l1

Thus it was possible for the land speculators to make their

10.Ibide pp.436,437

1l.Robertsen, op.cit.,pp.6<=-54



claims before the new law was put into effect in Kentucky.

The people of Xentucky were also confused by the
conflicting land claims of Virginia and the Continental Con-
gresse. Sir William Johnson, agent for the British Govern=
ment, had, in 1768, negotiated a treaty at Fort Stanwlx
with the Six Nations Indians for a grant of land known as
"Indiana,™ A colonizing corpany had been organized to
petition the king for a grant of all of what is now West
Virginia ancé Kentucky east of the ¥Xentucky River for a
colony to be known as "Vandalia." The king approved this
grant, but the Revolutlen put an end to the land scheme.12
The speculators then turned their atteantion te Congress,
which, they declared, had succeeded the Crown as owner of
western lands., They held that Virginia's land claims were
without legal basis and that, consequently, her land grants
were questlonable, These assertions appealed to the land=-
less in Kenbucky whe used them as the basis for agitation
against the Virginia government 1a Kentucky and in favor of

erecting a new state under authority from Congr'ess.l:5

12,Bodley, Our First Great iiest, pp.35-54

13, Temple Bodley, Introductien to William Littell, Political
Transactions in and Concerning Kentucky (LouisvilIe,TI926)
Filson Club Publicatien, No.31, peIV




Tre discussion of the land question in Congress
was prolonged and heated. When the thirtéen colonies
broke away from Great Britain seven of them had overlap=-
ping claims to western lands based on royal grantse. These
claims had been suspended by the King'!s Proclamation of
1763. However, after the American Revolutien the colonles
revived their claims, Virginia had the largest claim,
which included the present Kentucky, West Virginia, and
the territory north of the Ohio and east of the Vississippi.
The ownership of such vast areas by a few states aroused
il1l-feeling arong the ones whiech had no such ~laims, NMary=-
land, a small state with no western lands, refused to
ratify the Articles of Confederatienm until the landowning
states agreed to surrender their claims to the new govern-
ment, The Continental Congress urged the states to cede
thelr western lands to the central government and promised
that the territory so ceded wculd be erected into new

states,

In 1780 Thomas Paine published a pamphlet en-

titled Punlic Good which gained wide circulation. He ar=-

gued that Virginia did not own the western lands she claimed



that the grants of land made by her were void, and that

nb one could oe sure that his property was his own. Pailne
attempted to prove his argumsnt b, citing the Proclamatien
of 1763, claiming that it limited Virginia's western lands
by the Allegheny Mountains. He favored the erectlion of a
new state in the West., Paine's pamphlset caused some to
favor separation of Kentucky from Virgisia and admission
into the Federal Union. George Rogers Clark stated in
1780 that certain "partizans in these Cuntries are again
Soliciting me to head them as (the)ir Governor General as
all those from foreign States are for a new Government but
ry duty obliging me to Suppress all such proceedings I

consequently shall loose the Interest of that party, "4

A Kentucky petition dated August 27,1782,15 asked that Con-
gress admit Kentueky Into the Federal Uslon, since the
~harter under which Virginia claimed the western country
had been dissolved and the land had reverted to the crown

and that the Revolution had diverted all crown property to

the central goverument (Congress), With the achievement of

l4,Ceorge Rogers Clark Papers, 1771-1781, Edited by TJ.A.
James (Illinols Historical Collections,1912,Springfield),
Vol.VITI,p.453; original letter in Filson Club Library

15.%William E.Connelley and EM.Coulter, History of Kentucky

(The American Fistorical Society,l922,New York),Vol.I,p.224
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Arerican independence, ownership of all vacant lands de-
volved upon the United States to the exclusion of state
claims, This struck at all land titles in the liest. One
Galloway, in Fayette County, and George Pomeroy, in Jeffer-
son, argued that all the Virginia patents were vold, and
all her legislation and the proceedings of the land com-
mission were nmullities, Their following was the body of
the landless and the land speculating., All landowners
were alarmed. Galleway and Pomeroy were indicted under an
ancient colonial statute of Virginia as "Divulgers of False
News."16 Thus the carly movement for a revolutionary sepa-
ration from Virginia made no progress, but other problems
raised the question of separatien with the consent of the

mother state,

New York, whose clairs rested on Tndlan treaties
of ¢c¢cubtful legality, was the first state to sufrender her
nlaimg., The Virgi.aia Assembly on Tanuary 2,1781, passed a
resolution offering to cede to Congress the region north
of tre Ohio Rlver, provided she could retain the territory

south of the river. This cession was refused. It was in

16.John Mason srown, The Pclitical segiunings of Kentucky
(Filson Club Prublication Fo.5, John P.NMorton % Co.,
Louisville, 1889), p.54
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the region to be retalned by Virginia that the Indiana

and Vandalia promoters were looking for fortunes, and they
had gained grecat influence in Congress,r7 In 1783 Vir-
ginié agaln offered to cede 1ts lands north of the Ohilo
on the same terms as before. This cesslion was accepted
and gave to the Confederation a vast puplic domain. 1In
1784 Thomas Jefferson proposed a plan (which was never
put into effect) for the formation of states in the West,
This plan embraced Kentucky,18 but the new ordinance
passed In 1787 appllied only to the territory north and

west of the Ohiog

4) The fourth rsason for the movement for sepa-
ration from Virginia was the distance from chief state
authorities and the dangers and inconveniences in reaching
them, The great distsnce from the State Capitol made com-
munication with the state government slow, uncertain, sznd

expensive, Land titles, trials, accounts, and claims wcre

174Bodley, Our First Great VWest, p.l1l79

-12-

18, Edward Channing, A History of the United States (Macmillan

Company, 1905, New York), ppe297,088



difficult to look after, lany land titles were lost be-
cause of the difficulties in registering claims. Travel
between Xentucky and Virginia was diffi-~ult and dangerous
due to almost impassapble mountains and hostile Indians. Im-
migrants entering Kentucky from Virginia and the “arolinas
came throurh the Cumberland Gap., Those entering from Vary=-
land and Pennsylvania came down the Chio River, For many
years, the "overland" route through the great wilderness
was the only practicable way of return because of the ad-

verse current of the Chio.

An instance of the difficulties of the people of
Kentueky due to their distance from the state capitol is
graphically told in a diary of the period written by Cecrge
Rogers Clark in which he gives the details of a journey to
Williamsburg for the purpose of securing five hunfired
pounds of powder for defense in the West. Clark and John
Gabriel Toncs were selected, at a general meeting at Har-
rodsburg, June 6, 1776, as declegates to the Virginia Legis=-

lature from Xentucky. The journey was made b, land over
J J J

19. Thomas Speed, The Wilderness Road (Filson Club Publica-

tion No.2, John P, lorton & Co.,Louisville, 1886),0p.22,23

]33



-14-

the Wilderness Road. It was an extremely wet season, with
mud or mcuntain most of the way, and constant danger from
Indians., On the third day, Jones! horse gave out, and,
since the country was so hilly, making it irpossible for
more than one pérson to ride on the one horse, the two men
alternated. "The weather being rainy, our feet being wet
for three or four cdays and nights without ever peing dry,
not daring to make a fire, we both got what hunters call

o
tscald feet. ! <0

Clark wrote long afterwards that, on
this journey, he suffered more torment tran he had ever
done before or since., Thus powder was obtalned for the
protection of the western gettlements of Virginla, but on-

ly after the endurance of hardships and the e:penditure of

precious tire,

Tre dangers of the trip from eastern to western
Virginia are well presented in the journal of Willilam Calk,
a Kentucky pioneer, who kept a day-to-day record of a trip
he made from his plantation in Prince Willism ~ounty, in

eastern Virginia, to 3oone's fort on the Hentucky Hiver

€0.William H.inglish, Conquest of the Worthwest (Bowen-ler-
rill Compeny, 1896, Indianapolis), Vol.I,pp.458-460C




The phraseoclogy of this journal is crude and punctuatien
is alrost entirely lacking. However, it gives a more exact
idea of the rcute followecd by the first trailblazers then
is found in any other contemporary document, Tt sketches
the hardships endured¢ by the herces of the Wilcderness
Remd, On March 16,1775, Calk says it "Snowd in the eaven-
ing very bhard and was very coald." On the 17th "the wind
plows very hard." On the 23rd "we come to a turabel moun-
tain t'at tried us almest to death to git over." (n the
Z0th Calk's horse "got Scard Ran away threw down the sad-
dlebags and oroke three of our own powder goards."zl Thus
tﬁe great distance and almost impassable mountains between
eastern and western Virginia made transportahien znd com=
runication difficult and dangerous, and created a feeling

which led to the movement for separate statehood,

5) The need of outlets for trade was a seriocus
economic prcblem. It was difficult, if not irpossible, for
eastern Virginia to understand the problems of her c.un-
ties west of the mountains, The trade problem loomec large

as a cause of separation. However, this problem did not

21l.I.ewis H.Kilpatrick, "The Journal of William Calk, Fentucky
Pioneer," The Mississippi Vailey Historical Review, Varch,
1921, Vol.VII,No.4,pp.265-367
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develop until Kentucky raised enough produce for export,
By the treaty of 1763 France bad given all 3ritish suojects
the right forever to the free navigatien of the Mississippl

River through Louisiana to the sea, Just before the trecaty

-16-

was made France had secretly made snother treaty transferring

to Spain western Loulsisna, including New Urleans and the
remaining area east of the Mississippi. When the colonies
gained thelr independence, Spain claimed they had lcst the
right to use the river through her te«;rr:i.to:r*y.g3 Spanish
statesmen early fcresaw that Spaints western heméisphere pos-
sessions, especially louisiana, would be endangered by a
growing trans-Allegheny population., They therefore lccked
+1th extreme jealousy and fear upon the league of the thir-
teen young American republics. Throughcut the Eevolution,
Spain, even after joining France in the war against Creat
Britain, refused to ally herself with the United States, or
acknowledge their indcpendence. With reference to them, her
diplomacy was controlled by her desire to protect her Louis=-
lana possessions by extending her dominion over the eastern

part of the VMississippil Valley, and meintaining exelusive

Z2e.Bodley, OQur T'irst CGreat lVest,p.2l2




2'2

right to the navigatien of the Vississippl River,“- After
the American Revolutien, with the aid of France, Spain
tried to get the Continental Congress to surrender tc her
the region between the Alleghenles and the Fississippl as
rar north as the Chie. She failed in this, but, neverthe-
less, asserted her ownership of the lower Nississippi and

forbade Americans to use it = arresting those who attempted

tc do so, and confiscating thuir cargoes,

Since the cost of transporting their products over
the wouatains to Atlantic seaports was greater than the price
they could sell far there, Kentucky demanded that Congress
force Spain to open the Mississippl to western trade. John
Jay, later Confederatien Secretary for Toreign ALffairs, de=
clared Xentucky had a treaty right to freely navigate the
Mississippi. In 1780 he made a trip to Spain for the purpose
of securing a loan for the struggling thirteen colonies, Don.
Diego Gardoqui proposed that Jay offer the navigation of the
Nississippl as a consideration of the lean, Saild Jay: I
the inhabitanss would not readily be convinced of the justice
of veing obligated either to live without foreign commodities,

and losec the surplus of thoir productions, Or be obliged to

23.Jbid. pp.l1e3,124
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transport both over rugged mountains and through an im-
mense wilderness to and from the sea, when they daily saw

a fine river flowing before their doors and offering to save
them all the trouble and expense, and that without injury to
Spain,"<4

However, as Couverneur Norris wrote Jochn Tay,
many northeasterners failed to appreciate the value to the
colonies of freely navigating the Mississippi.25 These
negotiations between Spain and the United States concerning
the navigaticn of the Misslssippi continued after the
treaty of peace was signed., The West was angered almost to
the point of secession when the East offered to suspend this
navigatlion right in exchange for other commercial advantsages.,
& secticnal dispute developed. It was the commercial North
against the agricultural South. The Virginia legislature
by a unanimous vote instructed her representatives in Con~
gress to oppose the Jay proposals. The Southern states lined

up solidly against the North. The vote resulted 1n seven

states out of the thirteen standing in favor cf the Jay pro-

24,Francis Wharton, The Revolutionary Diplomatic Correspond=
ence of the United States (Washington, Covermment Printing
Cffice, 1889), Vol.IV,p.135

25e.Jared Sparks, The Life of Gouverneur lorris (Boston,1832,
Gray), VoleI,ppe2c5,226
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posals; but as a vote of nine was required by the Arti-
cles of Feceration for the passage of important legislation,
it ended in failure, But the mischief was done, the pro-
rosals had been sericusly considered by Congress, and this
was almost as strong a provecaticn to the West as if the
proposals had passed. James Wilkinson latef secured trade=
ing privileges with the Spa’ish in New Crleans at great
perscnal prcfit. A Spanish conspiracy to detach the West
from the United States developed out of the problem of trade
outlets; but due to honest and sincere leadership in Ken=

tucky 1t failed,=°

6) The problem of defense from the Indlans was
the most direct cause of the movement for separatien from
Virginia., United States law znd custom recognized Indlan
tribes! right to land and government, unless their terri-
tories were purchased from them, KXentucky had becen pur-
chased from the Crerokees oy Richard Henderson and the Tran-
sylvania Land Cc)mpany,g'7 but it was also claired by the

Shawnees who lived north of the Chie River. The Shawneces

26.Connelley and Coulter, op.cit.,p.<268

27.Williem S.Lester, The Transylvania Colony (1935)
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attacked the Kentucky settlements beginning in 1775, The
Crerckees attacked mostly in Tennessee., During the Revolu-
tionary War, the British encouraged Indian attacks in the
West. GCeorge Rogers Clark's capture of Vincennes checked
the Indian raids somewhat, but th§ continued uatil 178z,
After this date Kentucky was never invaded, but there was

always the danger,

By the end of 1777 so many peoéle had fled, or been
killec¢ or wounded in XKentucky, that there were only three lit-
tle forts left and barely 102 men and poys able to bear arms.28
Clark realized that dcfensive warfare b, a few picneers against
thousands of TIndians was hopeless., He knew the 3ritish from
their posts at Detroit, Vincennes, and Kaskaskia, were
equipping the savages and sending them to war. He belileved
tre only way to stop théir ralds would be to reduce these
posts. Covernor Patrick Henry of Virginia agreed and gave
Clark L1200 for expenses, and authorized him to raise 350
volunteers., France becoming America's ally against Creat

Britain helped Clarkt!s cause in the West, FHis surprize cap=

ture of Xaskaskia resulted in the French populated settlement

ZB.Ma:un Butler, A History of the Commonwealth of Xentucky
(Locuisville, 1834, Wilcox, Dickcorman & Co.) DpP.95

20=-



aligning themselves acainst the 3ritish. The Vincennes
people, learning of ~lark's rapture of their brethern in
western Illincis and the kind treatment and freedom they
had received, and learning also that France had become
Americals ally, also threw off thelr British allegiance

and acknowledged themselves citizens of Virginiae.

When in 1778 Hamilton, the British comrander, at
Letroit learned the Americans were in possession of the I1li-~
nois towns and Vincennes, he resclved to retake the conquered
territory. The French militia deserted the fort at Vincennes
on learning of the coming of the British, Hamilton cdetermined
not to proceed against Clark at Kaskaskia until spring be-
cause "late rains have sweled the rivers." Clark resolved
to take advantage of Hamilton's disarmed situation in Vin-
cennes. His surprizing recapture of Vincennes lowered Brit-
ish prestige amrong the Indians. Many of the Indian tribes
from the Ohio to the Creat ILakes macde peace and scught al=
liance with Clark, except the Shawnees of southern Chrio,
L great westward flow of people folluwed these developments,
especially to Xentuckye Clark next dotermined tc capture

Detroit and gain control of the Great lakes. He received a

-2 ]~



letter from Governor Henry saying that a reinforcement

of 500 men had been sent himes If he walted for these
troops to arrive, the enemy at Detroit would get strength-
ened., A council of Clark's men decided to wait for the
troops, and Detrolt was not attacked.29 Clark's force was
dispanded in 1780, Due to military problems arising every-
where, Clark never found it possible to attack Detroit., For
years, consequently the British continued to encourage In-
dian resistance from that fort, "From what is now known
from the 3ritish archives of conditions then existing at
Detroit, 1t can hardly be coubdted that Clark's plan...

would have succeeded.so"

The Cherokee viars (1l776-1781) were a result of
the urgings of the Shawnees and other northern Indian
tribes that the Cherokeces resist the continued encrosch-
ments on their lands, The Cherokees, weakened by the re-
fusal of the Creeks to help them, were dcfeated by the Caro=-
linas alded by Congress. They purchased peace from Georgisa,

the Carolinas, and Virginia in July, 1777, by extensive land

£9.80dley, ur First CGreat West, pp.99-119

30.Toide pp.119,120
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cessions in the Carolinas. In 1779, the Cherokees alllecd
themselves with the Northern Indlans to aid Hamilton in his
campalgn agalnst Clark. Some of Clark'!s forces were sent to -~
destroy the Cherckee towns and they carried off great guanti-
ties of supplies placed there by the British . But the Chero-
kees reestablished themselves farther south and continued

d
to worry Kentucky.°1

The greatest battle of the Revolution in Kentucky was
yet to oe fought, 1In the fall of 1782, an Indian and British
invasion of Xentucky was organized, Clark prepared to attack,
whereupon most of the 1100 mustered Indians turned back, How=
ever, 300 Indians plus some rangers from Detroit crossed the
Chio River August 19,1782, They attemptec to take Bryan's
Stetion Dy surprize but, failing in that began preparations
for a slege. Runners warned the other stations but without
waiting for Colconel Logan, the Xentuckians set out 1in pursnit
of the Indians who had unsusesessfully tried to storm the fort,
and who had left a plainly marked trail, the purpose of which

was to lure the pursuers into a trap.52 The resulting Battle

3leR.8.Cotlerill, "The Cherokee Wars", Dictionary of American
Histogz, (1940), VOloI,p0355

32e4Keuben T.Durrett, Bryantts Station (Filson Club Publication
No.lc, John P, Morton & Co.,Louisville,1897), p.227



of the Blue Licks (1782) was a most disastrous defeat for
the Whites, It turned out to be the last battle of any
consequence between the Xentucky settlers and the Indians.55
But for a time the Kentucklians fsared that this success of
the British and the Indlans would lead to renewed attacks
which might destroy the settlements completely, Clark de-
termined to pat Kentucky‘in a state of defense and to carry
the war into the Indian territory. An attempt to fortify
the mouth of the Licking River failed, However an expedi-
tion to the north of the Ohlo was fitted out during Septem-
ber and Cctober (1782). The spibit of the people was high,

but 1t was difficult to gather together the proper provis-

ions and equipment due to the low state of Virginiats credit,

Clark provided flour for this expedition by the exchange of
3,200 acres of his own land, By the early part of November

he had collected two divisions of troops at the mouth of the
Licking River composed of 1,050 men, all mounted, and eager to
avenge the disaster at Blue Licks, After a march of six days,
Chillicothe was reached, but the Indians made their escabe

before the whole army could give battle, Chillicothe and

33.Bennett H.Young, History of the Battle of Blue Licks
(Louisville, 1897, John P .Norton & Co.) preface
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other villages of the Shawnees were destroyed. Logan de=-
stroyed a British trading post. The peace of 1783 meant
nothing to the Indians, and, with the subsequent machinae .
tions of the British in the Northwest, least of all did it
mean peace with the western settlers, Many campaigns were
yet to be carried on against the Indians, and, in fact, their
power was not broken completely until the end of the War of
1812, when Tecumseh and his Northwest Confederation were

destroyed.54

The movement for separation from Virginia began

in November, 1784, In this year Colonel Benjamin Logan,
military commander of Lincoln County, heard that the Chéro-
kee Indians were planning a great invasion of the southern
frontier of Kentucky, while another band was making regdy a
campaign against the northern settlements, This information
reached some of the militla officers at Danville, the capi-
tal of the District of Kentucky, shortly after the general
court had adjourned and while many of the prominent pecople
were gathered. An informal meeting of Kentucky military of-

ficers was called by Colonel Logan to discuss measures of de=

34.Connelley and Coulter, op.clt.,pp.186,187
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fense., The only contemporary account of the discussions at
this gathering is in a letter to Colonel Arthur Campbell

from Ebenezer Brooks.35 The letter says that Colonel William
Fleming was eclected chairman and Christopher Greenup, clerk,
Ebenezer Brooks proposed a separate government for Kentucky.
Colcnel Logan favored surprising the Indians by offensive
action. But since there was no declared state of war, the
county lieutenant possessed no statutory authority to call out
the men or take measures to equip and supply them. An ex-
ceutive or military act required the sanétiening of the Gover-
acr of Virginia at Williamsburg. The meeting found it ime
possible to take the offensive action suggested by Logan. The
counter-attack upon the Cherokees could not be made.s This
November conference, called for a single military purpose
broadened intc a consideration of the general political
situation. Not a ferry cculd be established, a village in-
corporated, or a necessary magisterial office created with=-
out the ruinous delay and cost attending a journey of peti-
tioners to the eastern limits of Virginie, Although the

rumor of Cherokee attacks was proved false, the meeting de=

EB5eTemple Bodley, History of Xentucky (Louisville, 1928,
S.J.Clarke Co. ), pPp.oD4-356
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cided to call a convention to meet "on the fourth Monday of
next month (December) which may be an introduction to im-

portant events."36

In 1783 when Congress received Virginiae's cesslon
of western territory, it appointed a comrission to treat with
the Indians for lands in the ceded territory. It also dis«
chgrged all its Continental troops in the tiecst save those at
West Polnt and Pittsburgh. These two acts of Congress proved
disastrous for the Kentucky people. The Indians became con-
fident of thelr avility to maintain thelr ground, and decidedly
more hostile, The immigrants to Kentu&ky found themselves
in almost constant dread of Indian raids, Thus the disorderec
state of affairs in Kentucky, the ever-present danger from the
Incians, and the serious inconvenience of government from the
distaent state capital at Williamsburg plainly called for a

separate government for the Bistrict,

26.Willlams Littell, Politlical Transactions in and Concerning
Kentucky (Reprint, Filson Club Publication No.31) , p.l2
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CEAPTER II
SPECIFIC CAUSES OF THE NOVEMENT I'Ox SEPARATION FROM

VIRGINIA - THE FIRST THREE CONVENTIONS

The purpose of the previous chapter was to set forth,
in a general way, the fundamental causes of the movement for
separation from Virginia. The present chapter is concerned
with the more immediate causes of the separation movement as

set down in the first three Kentucky conventions,

The purpcse of the first three conventions was to
consider the immediate problems of Kentucky as a part of
Virginia, and to make some practical suggestions for the so=
lution of these problems. A military necessity set off the
movement for separation from Virginia, The Kentuckians were
unavle to provide for their own defense, The conventions
were anxious that the will of the people should be clearly
represented. The question of separating from the mother
state was cconsidered too seriocus to allow any doubts to exe
ist as te what the Kemtuckians wished, It was considered
impertant, thercfore, that the people of Kentucky be ccucated
as far toward the point of unanimity as possible., During

the first three conventions, the Xentuckians came to regard



their political privileges as of some importance in influencing
their living. So cautious were their proceedings that 1t was
not until the third convention that the Virginia Leglislature
was formrally inforwed of the cdesire of the Xeatuckilznsg Lo sepa=
rate from the (0ld Dominion, Interest in informing the publie
on the d.velopments of the conventions resulted later 1in the

founding of the first Xentucky newspaper,

The immeciate causes of the calling of these three
conventions were: the rumored Indian incursions; the increase
in population and the fact that Virginia was unabls to rule
cffectively and wisely so large a number of people so far
away and separated by almost impassable mountains; the fact
that it was necessary to get the permission of Richmond to
do the most minute things; and the fact that Virginia ~ould
not possibly completely understand the problems of a part of
her state so far away and with which it was so difficult te

cormunicate,

Governor Don Esteban Mire, governor of Louisians,
issued a call for all Scuthern Indians to attend a conference
at Pensacola in June, 1783, Miro said to the Indians, in

open treaty, "Do not be afraid of the Americans. You, our
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brothers the red men, are not without friends. The Ameri-
cans have no king, 2nd are nothing of themselves, They are
like a man that is lost and wandering in the woods, If it
had not been for the Spanish and French, the British would
haeve subdued them long ago,l Covernor Niro held another
congress of Southern Indians at P“e¢nsacola in June, 1784, He
told the Tndians that:
"The King of Spain desires the fricnd-

ship of all red nations, and looks upon them

as his brothers. No other nation except

Spain can now supply your wants, In a short

time, the Spanlards expect to be at war with

the Virginians, and we look upon the Indlans

A8 our allies to aid and assist us when call-

éd upon."<
These speceches indicate that the Spanish in Lculsiana were
attempting to stir up the Southern Indians azgalnst the Ameri-
cans in the West. It is possible that Colonel Logan re-
celved notice of these Pensacola conferences and warned the

Kentuckians accordingly. However, there is no direct evidence

to prove that this was the case., In any case 1t appeared to

l. American State Papers, Indian Affairs, Vol.I,quoted in
John P.Brown, (ld Frontiers (Xingsport, Tenn.,1938,Southern
Publishers, Inc.), pp.lcl,l22

2e H.C.Colonial Kecords,17:74-87, quoted in 3rown,op.cit.,p.224




Logan that the threatened danger woulc best be averted by
Kentucky striking the first blow, and that the Cherokees
should ve attacked before they were ready to take the war-
path. But since there was no declared state of war, the
county lieutenant possessed no authority to call out the
militia. These powers had lapsed with the peace with Great
Britain. There was no public machinery other than the meag=-
er authority of the county justices, limited as it was 0y
the statutes erecting the ~cuntlies, An executive or mili-
tary act required the sanction of the Virginia governor.n
Therefore, it was irpcssible to take the action suggested

by Logan. ‘Whereupon, a conference was called iIn Novemoer,
1784, to take into consideration the military situétion of
the District of Kentuck&. Tre result wus an w.unimous con-
viction that the time had noﬁe when Xentucky should be
erected into a separate and independent state, and be in-
corpdrated into the Federal Union with a local government

of its owne Thus was set in motion a movement of events and

persons that was to give birth to ten Danville Zonventions

which were to result in separate statehood for Kentucky in

3¢ Humphrey Marshall, History of Zentucky (Frankfort,lglz,
Heary Core), p.225
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June, 1792,

The First Convention, like all succeeding ones,
met at Danville, to which newly established "station" the
District Court had removed its sittings. The sesslon
lasted ten days (December 27,1784 toc January 5, 1785).
William Flemring, an influential citlzen, presided, and Thom=
as Todd, later a Justice of the Supreme Court of thre United
States, was clerk of this conventien. The majority of the
delegates were natives of Virginia and the procedure was in

strict conformity with parliamentary law.

The convention resolvectthat the remcte distance
of this territory fror the government of Virginia dubjects
the inhabitants to a multitude of civil and political in-
convenlences that are increasing daily" aﬁd "that it Dbe
recomrended to trhe inhabitants of this territory to seri-
cusly consider if 1t wculd not be advantageous to ask of
cur national government that this territory be created into
a2 new atate, confederated with the other states.," Whereupon
it was recormmended that the inhabitants of the district
elect a convention "whose oonject shall be to enguire if the

proposed separation be really necessary, useful, and indis-
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pensable."  The convention felt that this step would not
offend Virginia) since her constitution, adopted in 1776, pro-
vided for the establishment and government of new territories
west of the Allegheny Mountains: "The western and northern ex-
tent of Virginia shall stand as fixed by the charter of James
I, 1609, and oy the public treaty of peace between the courts
of CGreat Britain and France, 1763, unless by act of legisla-

ture one or more territories shall hereafter be lald off and

governments estaolished westward of the Allegheny rousrtains. S

The declegates to the First Convention, being but
representatives of their respective militia companies, choséen
without forral warrant of law were careful not to transcend
their special powers, and contented themselves with a recom-
mendation that a convention be held in the spring of 1785 to
consider the propriety of an appliéation to the legislature
of Virginia for an act establishing the State of ¥entucky.

Tt was resolved"that zll the counties in this territory shall

have an equal right to representation in the choice of their

4,%William Fleming, "Winutes of the First “onvention, held at .

Danville, in the Territory of Xentuecky, December <7, 1784"
Louisville MNonthly Magazine, March,1879, pp.124,125

S5e¢Hening, op.cit.,Vol,IX,p.1l18
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members according to the number of inhabitants of the differe

ent counties." It was "expressly and particularly enjoined

upon the good people of Xentucky to selesct for members represent-
ing their counties men of the highest character and possessing

the most varied ability and extensive knowledge,"®

Fortunately the anticipated Indian invasion did not
oceur., However, the attention of the Xeatucklans was called
to the existing inconveniences of basing governed by Virginia.
During the four months from the adjournment of the First Con-
vention until the clection of the Sewmond, the people of Yen-
tucky were glven an opportunity to discuss the specific
gquestion of statebBood and to determine on representatives who
weuld carry cut their views, A moverent was begun that was

eventually to result in statehood,

The Second Convention met in May, 1785. Samucl
McDowell (father of Dr. fEphraim VcDowell) was clected presi-
dent, and Thomas Todd was chosen clerk., This combination of
cfficers was followed in the eight succeeding conventions., The

Second Convention was composed of twenty-cight mermbers rhesen

€o William Flemwing, op.cit.,p.l25



in the following proportion: twelve from Lincoln County,
eight from Fayette, and eight from Jefferson. There were no
importent election contests, Other important mwerbers were:
George Muter, Chief Tustice of the District, a Virginian of
Scottish origin, who later supported Patrick Henry in oppo-
gition tc Virginia's ratification of the Federal Constitu=-
tien; Christopher CGreenmup, later one of Kentucky's first two
members of the United States House of Representatives, also
elected Covernor in 1804; James Speed, a Virginian of English
descent, who was one of six brothers who served in the Revo=

iutionary War; and James Garrard, 3dater a governor,

This Second Convention unanimously passed resclutions
calling for Xentucky's separation from Virginia and adrission
into the Confederation. Thereupon a petition was ordered to
be prepared and sent tc the Virglinia Assembly praying for the
state's consent, and alsc an address to the Kemtucky pecople,
However, they "dstermined not to proceed in a matter of such
magnitude without & repcated appeal® to the people of ¥en-
tucky, and consequently, the election of another convention to

meet the following August was rccommended. It was resolved

"that the election of deputies for the proposed convention ought



to be on the principles of equal representation'" and "that the
petition to the assembly for estadlishing this district into a
state, and the scveral rcesolves cf the former and present con-
vention together with all other matters relative to the inter-
est of the district ke referred to the future convention, that
such further measures may be taken thereon as they shsall judge

proper, "’

The idea of equal representation in proportion to
population represents a departure from the Virginia system

of representation by counties regardless of populatione

Tre address "To the General Assembly of Virginia®,
which was never dclivered to that augucst body, was & plain

eppesl for separate statehood,

The address "To the Inhabitants of the District of
Kentucky" stated that a convention should be authorized to as=
senble and adopt a constitution and form of government. The

Virginia acts which were in force at the time of separation
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would continue in force until altered by Kentucky. The
District was willing to assume its just share of the Vir-
ginle state debt., Finally the petitioners desired that

Kentucky "Be taken into union with the United States."8

The acddress "To the Inhaebitants of the District
of “entuecky" said that several laws have passed the legisla-
ture of Virginia which "are particularly oppressive to the
people of this district," and that "from our lcral situation,
we are deprived of many benefits of govermmente," The petite
ion proceed¢«d further to enumerate the grievances of the

Kentuckians:

"We have no power to call out the
militia. We can have no executive power
in the district, either to enforce the ex-
ecution of lawsg, or to grant pardons to
cbjects of merey. We are ignorant cf the
laws that are passed until a long time
after they are enacted; and in many instan-
ceg not until they have expired; by means
whered penaltlies may be inflicted for of=-
fenses never designed, and delinquents es-
cape the punishment due to their crimes,
We are subjected to prosecute sults Iin the
High Court of Appcals zt Richmond, under
every dlsadvantage, for the want of evi-
dence, want of friends, and want of mwoney.
Our money must necessarily be drawn from

8.Tbid. pp.63,64
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us for the support of civil govern=-

rent, Nor is it possible for the in-
haoitants of this district, at so re-
rote a distance from the seat of govern~
ment, ever to derive equal benefits with
the citizens in the eastern parts of the
state; and this inconvenience rust in-
crease as our c.untry becores more popu-
lous. our ronmercial interests can never
correspond with, or oe regulated by theirs,
and in case of any invasion, the state of
Virginia can afford us no adequate ppo=-
tection, in comrparison with the advan=-
tages we might({f a separate state) de-
rive from the Federal Union,"9

Tre address related that the last Virginia Asscmbly passed

an act putting the revenue law in foree within the district,
compelling the “entucklans not only to pay a very consider=-
avle part of the tax for the support c¢f civil government in
Virginia, out also toc pay another tax to support the Supreme
fourt =.4 other offices in the district. Tre opinion of the
Convention was that the additicnal expenses of statehood =

cf a governor, -~ocuncil, trecasurer, and delegates to Congress =
weuld oe less than the cxpense of being a part of Virginia.
Therefore, no additional taxation of the people would D& neccs=-

sary.g

9.Ibidp0p.63,64
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At this time there was no orinting presslO west of
the Alleghenies. Therefore, in order to inform the people
cf the proceedings of the Second Convention, the clerk was
Girected to transmit to the office of eaéh rounty court
copies of the petition to the lepislature of Virginia and the
address to the people of the Distriect, with directions to
pest them on the court-house doors, together with the time
of holding the elections for the August convention. The
elections were to oe held at the court-house cn the July
court day of each ccuntye. Lincoln “ounty was to elecct ten
remoers to the convention, Fayette eight, and Jeffersonand
lelson six each., Tt was hoped that the interest of the
people of Xentucky would pe further aroused and that the Au-
gust Convention wculd be even more representative of Xentusky

opinion concerning separatiofd from Virginia.

The Third Convention wret August 8,1785, to ratify
the petition "to the CGeneral #ssembly of Virginia." Twenty-
six delegates attendeds Among the leading memocrs were

Ceorge Muter and Farry Innes, who were appointed to tsake the

10. The first newgpaper in Xentucky, The Kentucky Gazette, was
established at Lexington by JTohn Bradford in August, 1787.




Virginia petition to Richmond, and to use their influence in
securing its passage. Another prominent member was Tames
Wilkinson, a Marylander of inglish origin, who came to Ken=-
tucky in 1784 with the tide of immigration follcowing the war,
formerly an officer in the “ontinental Army, and a man of
fine adcdress, of great talent, and of uutiring industry.ll He
had d:feated Humphrey Narshall as d.legate in the convention

from Fayette Zounty by an election trick, so it was said, 1<

Tre Third Zonventicn followed its predesessor in
deelaring chat the situation of this distriect, upwards of
five hundred miles from the seat of ths present government
with the intervention of a mountalnous desart of two hun=-
drea miles, passed only st particular seasons, and never
without danger from hostile nations of savages, precludes
every idea of a ronnection on republican principles and
originates many grievances."l®  Tn even greater detsil phis

new oetition listec these grievances, stating trat the con-

1l.Connelley aad Coulter, op.cit.,p.231

lz.Terple 3cdley, Introduction to Littell's Pclitical Trans-
actions, p.x1

13,Littell, op.cit.,pp.66,67
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nection with “irginia mwade it irpcessible to appeal to
executive authority in ~ases of ewergency, =nd thereby
"subjects the district tc continued hostilities and depre-

dations of the setvs;\ges.”l“"t

Condemned persons, worthy of
pardon, were subjected to unnecessary imprisonment, Ade-
quate representation in tﬁe Virginia legislature w.s diffi-
cult and precarious, a8 no person properly qualified, ~ould
ve expected tc¢ undergo long, dangerous, expensive, and fa=-
tiguing jicurneys across the mcuntains. Nany lsws operated
and expired pbcfore they reached the district., Sheriffs and
rlerks were unable to comply with many of their duties. The
poer were unzoble to availl themselves of needed ccurt ser=-
vices., Cther grievances resulted fror laws which were con-
trary to the fundamental principles of free government, sugh
as the law for the establishment and support of the distriet
ecurt which obliged the ¥Yentuckians to build their own
court~hcuse, iail and other ouildings, by a special poll=tax
irposed upon the inhabitants of the district, while several
~ourt officers were unpaild. The law which imposed a tax o
five shillings per hundred acres on lands previously sold,

and directed paymwent at RKichmond, vsfore the patent would be

14.Toid. pl68
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issued was ronsidered to be "subversive of justice.” Anoth-
er covjectionable law prohiovited punishment of a savage who

attacked Kentucky and escaped to the north of the Chio,

The Third Convention, in the petition to the Vir-
ginia Assembly, quoted the Virginia 8111 of Rights to support
the general principles on which they stoods "that 21l men are
born equally free and independent, :nd have certain natural,
inhcrent and inalienable rights; «rong which are the enjoying
and defending of life and liberty, of acquiring, possessing,
and protecting property, and of pursulng and obtaining happle
ness and safety," It resolved to apply to the Virginia As-
semdoly for an act to separate Xentucky from Virginia "forever"
on "terms honorable to poth cnd injurious to neither."1® This
fesolution was agrced to by all the mernbers present. Having
resolved for separation, the convention next turned its atten-
tion toward methods for carrying it (ut. This resulted in the
preparation of two new addresses: one for the people of Kenw-
tucky and one for th. legislature of Virginia. The purpose

of the address to the inhaoitants of the Distri-t of Tentucky

15.Tbié. p.68



on znd interested in thre

(0]
o

was to keep the pcepulace inform
ronvention procecdings. The address to the General Assembly

of Virginia out:ined the exact mode of procedure of separa-

The address "to the honorable General Assembly of
Virginia" did not recite in detail the causes for separaticn

from Virginla, Briefly stating that "our sequestered situ-

ation from the ssat of govermweant nrecludes every idea of a

nl6 yye sonvention

3]

4

connsction on répudlican prineiples,

prayed "that an act may psss At the ensulng session of assem=

i

bly, declaring anc acknowledging the sovercignty and in-

nl6

dependence of this distriect, The ronventlon asked Vir-

ginfs to agrse "to a dismemberrent of its parts, in order to

secure the happiness of the whole°"16

It felt that this ace
tion would carry further the olessings of the Arerican Hovo-
lution: "We Tirmly »rely that the Undiminished luster of that
spark whi~h kindled the flame of liberty, and gulded the

United States of America to peace and independence, will di-
rect the honorable body to whor we appeal for redress of mami-

fest grievances, to urwbrace the singular occasion reserved

16, IbDids ppP.59,70



fob them by divine providsnce, to originate a precedent which
which way liberalize the policy of natlions and lead to the

017

eman~ipation of enslaved millions. Ceorge lutecr and Harry

Innes accordingly delivered this address.

The address‘to the ¥entucky people painted a pic-
ture of the cowring destruction from impending Indian raids un-
less ¥Wentucky did something about it. It reported that already
"blood has been spilt" in the district. "These arc causes suf-
ficient to vouse our attention, t hat we may bDe prepared notb
only to defend but punish those who unprovoked offend us. We
seem patiently to await the stroke of the tomahawk., Have we for-
got the surprize of 3ryan's station? Let us rouse from our
lethargy, lot us arm, associate, and embody." The commanding
officers of the counties of the Gistriect were ordered to dige
cipline the wilitla, make plans for the defense of the dis-
trict, and plan to carry expediticns against the hostile
nations of Tndiansolg Tre convention assumed in the address
to ths people certain powers that approached full government

resoonsibility. There is also svidenced a strain of growing




irpatience, Since the action of this conventlon was supposed
to secure final results, there was no call 1ssued for a new
convention. It was assumed that the next assembly would be a
sovereign convention, called by the authority of Virginia,

whoge duty it would be to provide a constitation for Xeatucky.

These two addresses were written in a very ambit-
ious style, chura~teristic of the pen of General VWilkinson.
Humphrey Marshall sccuses Wilkinson of a premeditated alll-

ance with Spain., Says NMarshall:

"In reviewing thi: address, the mind is
unavoidably arrested by one idea which it
suggests = 'that the situation of the ccun-
try was irreconcilable to a connection with
sny cormunity beyond the Appalachian toin-
tains - other than the Federal Union.' The
inference seems to be invited that a connect-
ion on this side of those mcuntains was not
of so inflexible a nature,"19

Says John Brown, on the other hand,

"Whatsver may have been his subsequent
intrigues, it is absolutely certain that at
that time Wilkinson had never met a Spanish
official, or been within a thousand miles

19. Humphrey Varshall, op.cit., p.250
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of the authorities of Lcuisiana....1t

was not until 1787 that he made his

first commercial voyage to New (rleauns,

or had opportunity for intrigue."2O
The writer is inelined to accept the interpretation of Zrown
that the address meant that the Third Convention considered
the military and pclitical situation in Xentucky sufficiently
serious to warrant irmediate action. The writer believes
that at this time James Wilkinson had not yet met a Spanish
official, but that he was feeling out the problems of the
West, and planning how he ec.uld profitably engage himself,
The address to the ¥Xentuckians shcows Wilkinson to be a clever
propagandist, The fact that he oid not make reference to
Kentucky's admission inkto the Confederation is significant,
This step would have spoiled his plans., He, himself, not the
Confederation government, wanted to weddle in Kentucky's
proolems for his own personal profit and glorification. To
Wilkinson indspendence and sovereignty mecant that Yentucky
wculd separate from Virginia but not seek admission to the
Confederation. He would "take care of"Keuntucky after she

were "independent and sovereign."al

20.Brown, op.clt., p.71

2l.Thoras M.Green, The Spanish Conspiracy (Cincinnati,1891,
Robert Clarke & Co.,), p.62<
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CEAPTER TIII

STATEBOCD DEFERRED

There seems to have been little opposition to mak-
ing Xentuecky a separate state, In view of the reported dis-
content of Kentuckians over their inabllity to trade at New
Orleans, however, some feared Xentucky might separate from
the United States. Washington wrote: "There arc many ambit-
jous and turbulent spirits among its inhabitants who, from
the present difficulties in their intercourse with the Atlan-
tic States, have turned thelr eyes to New Crlecans, and wmay
become riotous and ungovernable.“l Wiriting to Thomas Teffer-

son from 'ount Vernon, September 26, 1785, he said,

"I can say nothing decisively respecting
the western settlement of this State. The
inhditants of Kentuecky have held several con-
ventions, and have resolved to apply for a
separation; but what may be the final issue
of it, is not for we to inform you. Opinions,
as far as they have come to my knowledge, are
diverse. I have uniformly given it as mine,
to mezet them upon their own ground, draw the
best line, and make the best terms we can, and
part goo@ friends."2

l.The Viritings of George Washington (Boston,1835), Edited by
Jared Sparks, Vol,IX,p.l180 (Letter to Henry Lee, July 26,
1786)

2.Ipid. Vol.IX, p.134
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Others also feared Kentucky's separation from the
Confedzration. In & letter written to Archibald Stuart from

Paris, France, January =<5, 1786, Thomas Jefferson said,

"T fear from an expression in your
letter that the people of Xentucke think
of separating not only from Virginia
(in which they are right) but also from
the Confedcracy., T own I should think
this a most calamitous event, and such
an one &s svery good citizen on both
sides should set himself agalnst. Our
present federal limits are not too large
for good goveranment, nor-will the in-
crrease of votes in “ongress produce any
111 effect. OCn the contrary it will
drown the little divislons at present ex-
isting there. Cur Confederacy nuct be
viewed as the nest from whieh all Awerica,
North and south, is to oe peopled. Ve
should take care too, not to think it for
the Interests of that great continent to
press to0o soon on the Spaniards. Those
ccuntries cannot be in betfer hands. Ny
fear is that they are too feeble to hold
them till our population can be suffic-
iently advanced to gain it from them
plece b; pilece., The navigation of the
ifississippi we must have. This is all
we arc as yet ready to receive," 3

James Monroe, while not entertaining a pronounced

antagonism to Xentucky statehood, believed that the admis-

34 The writings of Thomas Jefferson (1904), Edited by Paul
Leicsster Ford, Vol.V, pp.74,75
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sion of western states should be restricted as much as pos-
sinole. He was not actuated by any hostility to the iWest; out,
rather, he feared the dirini_hing irpcrtance of Virginia as
western states were admitted. Speakiag of the Xentucky situ-
ation, he said:; "My opinion is we could so model cur re:ula=-
tions as to accorodate our government to their convenlence,

and unguestionably the mope we diminish the State, the les

@
s

consequence we will have in the Union."? This opinion was ex-
pressed in August of 1785. Shortly thﬁreafterlfonroe made a
visit to Kentucky. He later changed his views, and contem-
plated for a time casting his lot with the Xentuckians., In-
stead of wvelieving that the separation of Xentucky from Vir-
ginia wcu.d lessen the latter's importance, he now thought
that Xentucky should become a state, among other reasons,
because, asz a state, che would add her power to Virginia's

=

influence in the Union.

Jares ¥adison had warned that "no interval whatever

4, The writings of James NMonroe (New York, 18938-1903), Edited
by S.M.Hamilton, Vol.TI, p.307

5, F.J.Turner, "Western Sta te-Making in the Kevolutionary sra®,
Arerican His torical Review, Vol.T, pp.z262,263




should be suffered bstween the release of our hold on that
ccun'ry and its taking on itself the obligations of a member
of the federal bodye. Should it be rade a separate State
without this precaution, it might possioly be tempted to

remalin so, as well with regard to the U.o. as to Virginia."6

It is perhaps significant that no mention of an
intention to enter the Union was made in the acdress to Vir-
ginia whiech Wilkinson wrote and which ¥uter and Tnncs car=-

ried to Richmmond,

In view of all these statements 1t 1s easy to undere-
stand why Virginia was willing to grant separation to Ken-

tucky - she was anxicus to keep Kentucky in the Ualtcd States,

When George Mubter and Harry Innes appeared before
the Virginia legislature at its winter session of 1785-6, they
were ancorded a favoravle hearing. A bill was quickly passed
for "the ersction of the District of Kentucky into an Inde=-

pendent State" (January 10,1786)7, more often referred to as

86.The Writings of James Nadison (New York, 1884, R.Worthington,
770 Broadway) Vol.TI, p.1l57

7.Hening, op.cit., Vol.XII, pp.E7-40
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the "First Enabling Act." Thris act specified thut in the
follwwing August, on the respective court days of the coun=~
ties within the district, five representatives sheould be
elected b, the free male inhabitants of each of the seven
counties (Jefferson, Nelson, Fayette, Bourobon, Lincoln, Nadiw
son, Kercer)s The act was to be read each day for five days,
irmrediateldy preceding the election, at the door of the court-
hcuse, or other convenient place, and two copies were to be
posted at the pla~e of election twenty days before the elect=
ion, in order that the people might be very well informed on
so 1mportant a matter. The duly elected representatives
should be present, a pre:ident and other proper officers were
to be chosen and proper rules of proceeding adopted. The pur-
pose of this convention would be to dstermine whether or not
it was the will of the people of the district to De cerected
into an Independent state on th¢ terms and conditions of the

Act,

The act specified "that the boundary between the
propesed state and the State of Virginia, shall remain the

same as at present separates the district from the residue

5]

of the cormonwealth." The future state "shall take upon itself
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& iust proportion of the public debt" of Virginia. "All pri-
vate rights and interests in lands within the district, de=
rived from the laws of Virginia, prior to such separation,
shall remain valid and secdre under the laws of the proposed
state." Lands owned by non-resident proprietors within the
proposed state should not at any time before or after state=~
hood be taxed higher than the lands of residents., Grants of
land issued by the propcsed state should not iaterfere with
any land warrants issued from the land office of Virginia at
any time in the past up to and inecluding Septemder 1, 1788,
Virginia retained tre right to claim all the unlccated lands
within the said district, which stood appropriated 0y the laws
of Virginia to individuals for military or other services.
These¢ lands were to remain suidject to be disposed of oy the
Corronwealth of Virginia until September 1, 1788. After this
date all lands rermeining within the limits of the district
were to De subject to the disposition of Xentucky. The navi-
gztion of the Chic River was to be free to the citizens of

the United States, If a dispute were to arise dDetween Ken-
tucky and Virginla conrerning the meaning of the act, 1t should

be settled by six cormissionerse

It was further enacted that 1f the conventiou ap=



proved of Kentucky odecoming & state on these terms, it should
fix a day, prior to September 1, 1727, on »Pierh the adthority
of Virginis w.uld cease, Wrereupon the "First Enabling Act"
would "become a solemn compact! between Kentucky and Virginia.
Fowever, before Tune 1, 1787, the Congress of the United
States must assent to the erection of Kentucky into an inde=-
pendent state, rust declare the guthority of Virginia over Xen-
tueky endec¢, and must agree tc admit the proposed state into
the Federal Unlon soretime oetween tre date to be fixed by
Yentucky and September 1, 1787. The act said that to prevent
the development of a period of anarchy, the Fourth Convention
rust call another convention to meet sometime oDotweern June 1
and September 1, 1787, to estaolish a fundamental constitution

of governrnent.8

g.littell, op.cit., pp.72-76
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INDIAN DANGaRS

By the terms of the Treaty of Paris following the
War for Arerican Independence, England was required to sur-
render the northwestern posts iIn her possessions south of the
Great lakes, Eowever, fur-traders in 3ritain prevailec upon
the government to retaln these posts. The treaty also stipue
lated that no legal impedirents should prevent the collection
by British merchants of the debts due them from citizens o
the United States, Virginia, however, passed a lawl which
prohibitec the collection of these Britich debts., Whereupon,
Britain used this vioclation of treaty as an excuse for retain-
ing the western posts. Congress, under the Articles of Con-
federation, wus unable to contrcl the sovereign states, and
consequently the northwestern posts were held until Jay's
Treaty (1’794)2 had been ratified, more than ten years aflter
the peace with Creat Britain. The retention by Great 3Britain

of these posts resulted in a continvation of the war in the

l. Hening, op.cit., Vol.2, p.76

Ze Peter Porcupine, A Little Plain English, Addressed to the
People of the United States, on the Treaty Negociated With
His Britannic Vajesty (Philadelphia, Thomas Bradford, 1795)




West while the East enjoyed the frults of the peace,

karly in 1784 nine cormissioners were elected Dy
Congress to treat with the Tndians generally for the purpcse
of buying land in the West., FHowever, it was difficult to
assemble representatives from a greast number of tribes
scattered over a vast territory. Afetr a time Congress real-
ized the folly of attempting to Ycld this general treaty,
Whereupon three cormissioners were directed to troat with
tribes north of the Ohlo for lands there, The territory de=-
gired lay in the southeastern part of Chio, about the mouth
of the Muskingum River., It was claimed oy the Shawness,
Therefore earnest e¢fforts were made to get them to attend the
treaty meeting. It was held in 1785, but the Shawnees re-
fused to attend., Other tribes attended and granted to the
United States a large part of the Shawnes country, of which
they dld not own an scre., Notwithstanding Congress regarded
tke Shawnee lands &s duly ceded, ordered them surveyed, and

provided for their sale, To ret a better Indian title to the

same lands, a treaty was finally drawn up with the Shawnees 1in

January, 1786. The result was that the Shawnees acknowledged
~the U .ited States as owners of nearly the whole southeastern

quarter of COhio, premised to give up their white prisoners,

~55-
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to keep the peace, and, as security for the performance of
their agreements, surrendered five of their leading men as
hostages.5 Tre; bhad no intention of keeping thelr promises,
however. Twenty-threce days later the'h0stages gscaped, and
soon afterward the Shawnees at large were jcining the rost
powerful compbinaticn of north-western Indlans since Pontilac's
time, for the destruction of the whites tn the Chic Valley,

Tt was known as the "Wabash Confederacy." Savage war had
peen oreeding ever since the Indians learned that Great 3rit-
ain bad assumed to transfer them and their lands tc the United
States and thrat “ongress was claiming the right to¢ settle anc
\dispose of them. By 1785 sc many and destructive were the
scattered Indian raids Into Xentucky that the iugust conven=
tion cf that year adopted resolutions calling upon the militia
officers to "concert such plans as they may deem expedient...
for carrying expeditiocns against the hostile naticns of In=-

dians."4

The particular expediticn contemplated was against

the Indians of the wabash Confederacy; out as théy lived out=

Se.B0dley, History of Kentucky, p.372

4,1ittell, op.cit.,, p.72 (Appendix No,V)
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side of Virginia and in what had oveccome national territory
nc»th of the Chio, and as the government of Virginia had ex-
pressly foroidden such expeditions, these resclutions seemed
to defy the authority of ooth the state and the United States.
In 1786, bhowever, Indian hostilities comwpelled the Kentucky
people for self-preservation to carry such an expedition

across the Chioe

Feanwbhile Governor Patrick Henry was greatly con-
cerned abcut Kentucky'!s danger, He wrote Congress complaining
that it was ailowing 1ts Indian subjccts to slaughter the Xen-
tucky people without making any real effort to stop them and
deranded to know: "Will Congress defend and protect our Fron=-
tiers?"® Roalizing that little could be expected from Con-
gress, Coverncr Henry directed the field officers cf the vari-
cus countiles in Xentucky to concert measures for their own
defense, taking as their guide the Sixth Article of Confedera-
tion. This Article reserved to each state the right to make
war on the Indians provided "such state be actually invaded

by enemies, or shall have rcceived certain advice of a reso=

S5 William W, Henry, Patrick Henry, Vol,ITI, p.d63




lution peing formed by some nation 8f Indians to invade such
state, and the danger is so imrminent as not to admit of a de=-
lay till the United States in Congress assembled can be con-

sulted,"®

Before Governor Henry sent the county lieutenants
authority for an expedition, the militia officers had made
considerable progress in organizing one composed entirely of
volunteers. Clark had consented to command them; obut, when,
under the governor's authority, this expedition of volunteers
was abandoned for ancther to be made up of drafted men, Clark
refusec to command it. Under the militia law drafted men
could not be lawfully carried out of the state without their
consents, If taken across the Chlc into the enemy's countfy,
they were not compelled to opbey orders. Some twenty-five hun-

dred men were expected to gather at Clarksville, opposite the

Falls, wut so many had avoided the draft that only about twelve

hundred appeareds Discord and sulking prevailed. Some Fifteen

hurdred war-med Indians , however, were known to oe gathered
on the Wabash, only about a hundred and fifty miles northwest

of Clarksville; and for the army to disvcand would invite de-

- 6. William Littell, The Statute Law of Xentucky (Frankfort,lglo,

Jchnson and Pleasants), Vol.II, p.ll
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struction of homes and lives in Xentucky. Therefore Genersl
Clark waived ris objectlions anc took command. He at once sent
Colonel Logan back to Kentucky to gather deserterd, draft all
the remaining militia, and attack the Shawnees in Chio, in
order to draw off their warriors from the Wabash.7 WWhereupon
Clark proceeded to Vincen:es. The march to Vincennes was
scarcely underway when disorder became manifest among certain
«fficers and troops. A delay of eight days at Vincennes in-
creased their disaffection, for the supplies which were being
brought by boat had been delayed on account of the low water
in the Wabash, With assurances from Clark that a further ad-
vance of a few days would bring them to the Wabash villages,
the march was resumed., At the close of the third day two
hundred troops mutinied, the report having been circulated

that the supply of provisions would be exhausted before the

Indian towns should be reached,8

Whereupon Clark, arriving at Vincennes, established
a garrison of one hundred and fifty men. This force was
thoupght to be sufficient to overawe the Indians, and it was

h#ped Kentucky would thus be free from further invasion.

7.30dley, op.cit., pp.371-378

B.James A.Jeames, The Life of Gecrge Kogers Clark (1928), p.335
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Clark then proceeded to pave the way for negotlations with
the tribes on the Webash by a message to thelr chiefs, He
said that if hostilities were contimued, "we shall...take pos=
session of jyour Lands z2nd make a congquest of them Forever

without showing jyou any mercy."g

This move was successful,
and hostilities were postponed. Thus in spite of desertions
and alwost total cisorganizatiom of Clark's forces, the expe-

dition against the Wabash tribes cannot oe considered a tétal

failure, since peace was restored for a periodes

FCURTE CONVENTION, 1786: Notwithstanding, elections were held
in August, 1786, in the cou:tles in accordance with the act

of separation. Interest in the general movement for separation
was Intensified., Three conventions had been held and more
people had become informsd on the separation question. Per-
haps there was even a feeling of exasperation at the intermin-
able delay that seemed to be pursuing the gquest for statehood.
In this movement General James Wilkinson first began to develop
a popular leadership.lo He strove to ripen the public mind

for an immediate declaration of ind.pendence without geing

9. Draper KSS, 117108, quoted in Ibid, p.357

10.Connelley and Coulter, op.cit., p.237



through the slow formalities of law., He was the first public
ran to make such a statement,ll Nevertheless a few of the
members convened at Danville on the day appointed in the Vir-
ginia Act, but so many of the members had marched with Clark
and Logan, that a number sufficient to proceed to business
cculd not be had, However, on Beptember 26, the members pres-
ent formed themselves into a committee and prepared a wemorial
to the legislature of Virginia, relating the reason that the
convention could nct proceed to business. The memorial re-
guested that some alterations be made in the act of separation,
and, after appointing John Marshall, afterwards to become the
great chief justice, to present the memorial to the Virginia
legislature in Richmond, the committee dissolved itself, 1In
order to prevent the cessation of the powers delegated to the
convention, and the consequent delay of separation, some mem=
pers with Thomas Todd, the clerk, attended regularly and ad-
journed from day to day until sometime in January, 1787. It
was not until that time that a gquorum was obtained and business
proceeded with, It was imrmediately voted, in the terms of

the Act of Separation passed by Virginia, "That it was expede-

ient for, and the will of the good people of the District to

11, Collins, History of Kentucky, Vol.T.,p.262




separate from the state of Virginla, and become an independent
12
state,”

The proceedings of the Fourth Convention were inter-—
rupted by a letter which the president of the convention, Samu-
el M~Dowell, recelved from a memoer of the Virginla Legislature.
This letter bore news of the repesgl of the law under which the
convention was then acting, and the calling of another con-
vention to be held at the same place in September, 1787. The
reasons assigned for this measure were: "That the time con-
templated in the repealed act was not sufficient to enavle Con-
gress to determine on proper deliberaticn as to the proprietyk
of admitting the proposed state into the Union; That twelve
ronths had been given for purposes which cculd not now be com-
plied with in thet time; That the people of the district were

represented as peing ruch divided respecting the propriety of

L
e

a separation."L These divisions can be zscribed to James
Wilkinson and the results of Clark's Wabash expedition. Wil-
kinson's radical procecure, his eifforts to ripen the pubdlic
mind for an imwediate declaration of independence, without go-

ing through the slcw formalities of law, provoked party divise

12. Littell, op.cit., p.16

13. Ibide p.1l7
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ions - some agreed with him Wwhile others differed in varicus
degrees. '"Wilkinson was active and heated in the promulgat-
ion of his views., He announced himself « candidate for the
convention, and it wss given cut in speeches made by Wilkin-
son himself, ¢t hat he would, on the first day of tle election,
at Lexington, address the people, in order to persuade them
to an irmwedlate separation, without regard to the conditions
imposed oy the act of the assembly., Yany were alarmed...;
many who were in faver of separation itself, yet deemed the
evils that might be for a time rontimied by awaiting the time
dezignated, and pursuing the ccurse pointed out by the gener=-
al assembly, far less to be dreaded than the consequences of

nld

this revolutionary course which Wilkinson urged. Hum-

D

phrey Farshall cnswered Wilkinson in debate. Thoe Two asrsed

¢

on the oroprieby and the necessity of a segoaration. The time
whea this should take place, and whether Independence and
sovereignty should be assumed as an inherent right (Wilkinson)

or be regulated oy the law of ths pareant state (Marshall), be-

rame the partieunlar sudjects of ~ontroversy,

14, T.M.Green, op.clt., p.63
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In a letter to Colconel Thormas Karshall, John lare-

i

it

$

shall said that "the art is not preecisely surh as T wished
to be, nor is it conformable to the resolutions of the com-

16 h:nd 2
Yarshall said that thoss

mittee before whom I appeared,”
who passed the law reasconed that the power delepgated to the

Feurth Convention oy the pcople of ¥entucky, to decide upon a

tte

separation from Virginia, was limited in point of time to a

E

S

deecision to De made in such tire that Congress might determine
on the admission of ¥Xenbucky into the Union by June 1, 1787,
John Farshall said "that you are very much divided armong ycur-
selvses, [gtt?ioutable to the Wilkinson activitieé] 15 and
there doses not appear to be in the winority a disposition to
submit it with temper fto the decision of the wajority, and
(since) the measurss of the convention, in conscquence of a
defect in the original law, would be llanle to some objcetion,
thz prost safe...plan 13; to pass a law, in which the defects
of the former act may De corrected, and which shall,..c2ll...
a new convention...the decisions of which the disappointed

. 16
can make no ovicction.”

Up to the Fourth Ceonvention, the proceedings of the

15, Yritesr's orackets
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separation question had been moderate and patient, But this
rost recent action of the Virginla Legislature, the passage
of the Second Enabling Act, was not warmly reccived. The Xen-
tucklans found themselves no further advanced than they had
been a year before in thelir efforts to separate from Virginia.
Koreover, the ingonveniences whi~h had precipitated the sepa=-
ration roverent continved to ve~rome wore seriocus., Thas the
members of the IFcurth Convention returned home iIn an unsatis-

fied attitude of mind.

1

THE

CVISSISSTIPPI CULSTION: During March, 1787, word was re=-

b
—

ceived in Yentucky that John Jay, the Confederation Secretary
for Forelgn Affairs, had wade a proposition to Don Gardogui,
the Spanish Minister in New York, to rcede the navigation of

the Mississippl River to Spain for twenty-five or thirty years,
in exchange for some comrercial advantages to be granted to

the United States, but from which the people of the western
country ccould never derive any benefit, It was evident to the
already aroused Kentuckians that this measure intsnded to
sacrifice the interests of the west to promote the prosperity
of the zast. This information was issued in a comrunication

from a correspondence committee in the western part of Penn-
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sylvania to the people of Xentuckye John Warshall in his
letter to Thomas Marshall also mwentions this new development
in the Zast: "The negoelation which has been cpened with
Spain, for ceding the navigation of the Nississippi - a nego-
ciation so dishonourable and injurious to America, so destruc-
tive of the natural rights of the western world, is warmly
cpposed by this ccuntry, and for this purpose the most pointed

instructions are given to our dclegates in Congress,">’

As Bodley says: "When to 211 other causes of complaint
on the part of the Kentuckians (their dire poverty; the desper=-
ate savage war they had endured for years after peace had come
to their fellow-Americans sast of the Alleghanies; the indif-
ference to their danger on the part of their state and federal
governments; and the closing of their only market outlet by
the Spaniards) was added this...attempt of the northern majori-
ty in Congress to barter away their navigation right, who can
wonder that the Kentucklans were wrathful; or that they demand-
ed a prompt separation from Virginla and a state government of
their own to lcok after their own interests; or if many of them

hotly dencunced Congress; or if some talked of revolt from the

17, Ibid. (Appendix VIII) p.79



Confederation, and others feared that continued injustice

might bring it about,"18

Secession fromrm the Union was hardly
less demanded in New England, if the commercial treaty were

defeated,

This information was recelved at Danville during the
session of the Supreme Court for the District, where a consid-
erable mumber of people were atteanding. The matter was taken
into immediate consideration, and a committee was appoiated to
communicate the information to the people at large. This com-
munication took the form of a circular letter @lirected to the
different courts in the western country., This circular letter
was dated March 29, 1787, and was signed by George Muter, Har=
ry Innes, John Brown, and Benjamin Sebastlan. It requested

the inhabitants of the various counties in the District to

clect five mempers in each ccunty, to weet at Danville, in lay,

1787, to conslider the mowe of ~“ongress, to prepare a remon-
strance against the cession, and to take every step necessary
to preserve the happiness of the West.l9 Several of the

«lected members met at Danville in May, but, after conferring

several days, adjocurned without adopting any measures respecte

18. Bodley's Imtroduction to Littell's op.cit., p.xv

19, Inid., .78



-8~

ing the matter. The reason was that they learned that the
Virginia Legislature had pasced resolutions on the suofect and
had instructed thelr delegates in Congress to oppose the ces-
sion, If the othser scuthern states took the same stand as Vir-
ginia, no such treaty rould be ratified, because nine states

were required for such action,

The resolutions passed b, the Virginia House of Dele=
gates, November, 1787, vciced the sentiments of the Scuth and
West concerning the navigation of the Mississippi. These reso-

lutions read thus:

"Resodved unanimously, That the free use
and navigation of the western streams and
rivers of this ccommonwealth, and of the waters
leading into the sea, do of right appertain
to the citizens thereof, and ocught to Le con-
sidered as guaranteed to them by the laws of
God and nature, as well as compacts

"Resclved unanimcusly, That every attempt
in Tongress, or elsewhere, tc ovarter away such
right, cught to be considered as subversive of
justice, good faith, and the great fcundations
of moral rectitude, amid particularly of the
principles whicsh gave birth to the late revo=-
lution, as well as strongly repugnant to
all confidence in the feceral government,
and destructive to its peace, safety, happincss,
and duration.

"Resolved, That a cormittce cught to



oe appointed, to prepare instructions to
the delegates representing this state in
Congress, tc tre foregoing import; and to
move thrat honcraonle body to pass an act,
acknowledging the right of this state,
and that 1t transcends their power to cede
or suspenc¢ them, znd desiring the said
delepates to lay oefore the general as=-
sembly, such transactions as here taken
place respecting the cession of the west-
ern navigation, '~

The people of Kentucky were reassured by this action,
put events of 1787 showed anew the necessity of separation on
the part of Virginia, and they awaited the Aupust, 1787,

elections with the expectation that they would finally enter

the Confeceration as an independent state,

Clark's desperate struggle to hold Vincennes and the
J1llinois orought rebuke frem Virginia, The evil days for
George Rogers Clark began when Edmund Randolph replaced Patrick
Fenry as Governor of Virginia (December, 1736).
"It appeared fror letters received

from Thomras Karshall, oy the Exvcutive of
Virginia, dated at Danville, Xentucky,

20, Tre Xentucky Cazette (Reproduced by the photostat nrocess),
Vol.I, Saturday, January <6, 1788

-
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that CGeneral George Rogers Clark had un=-
c¢ertaken, without authority, to raise re-
eruits, nominate officers, and impress
provisions in the Distrist of Kentucky,
for the defense of the Post at Vincennes,
and had for this purpose, also seized the
property of Spanish suojects, contrary to
the laws of nations. Clark was at once
notifled that his conduect was not only
disavowed oy the Covernment of Virginla,
put that thelr disnlesasure was incurred
thereby, and that the Attorncy Ceneral of
Kentucky had been instructed to take steps
to bring tc punishment the of fenders."2l

Thus Governor Randolph wrote to Harry Innes, Attorney-General
for the District of Kentucky: "We have reason to believe that
the late hostilities, committed ¢n the Indians, have roused
theilr resentment., It is the duty of government to prevent and
punish, if possible, all unjust violences., I beg leave, there=
fore, to urge you to lnstitute the proper legal inquiries for
vindicating the infractions of peace."“%  Tnnes answered
Governor Randolph's letter, saylng: "_w_how am I to proceed on

this business fror so vague a direction, I kaoow not. In my

official capacity I cannot do it, in a private capacity it

2ls Calendar of Virginia State Papers, Vol.IV, p.322 note
(Tc a letter from Harry Innes to Zdmund Randolph, dated
July 21, 1787, the editor of the above work, william P,
Palmer, V.D., affixed this note)

22. Littell, op.cit., (Appendix No.X, May 1, 1787), p.S0



n<d Innes told row the Indians were

woﬁld render me odious.
constantly menacing the safety of the Kentuckians, and that
various expeditions were fitted out to head off these attacks,
Innes intimated that he céuld not convict a people who were
trying to protect themselves, He concluded his letter thus:
"The Indians have been very trouolesome on ou- frontiers, and
still continue to molest us, from which circumstance I am
decidedly of opinion that this western country will in a few
years act for themselves and erect an independent government;
for under the present system we cannot exert our strength,
neither does Tongresse seem disposed to proteet us, for we are
informed that those very troops which Congress directed the
several states to raise for the d.feunse of the western country,
are disoanded.23 I have just dropped this hiant to your ex=-
ecellency for matter of reflection. I some step is not taken

for cur protection a little time will prove the truth of the

24
opinion.," Thus no action was taken,

23. Kepeated efforts were med: by General Henry Lee of Virginia
to ootain a2 continental force of 700, or even 800 men, to
protect the western frontier, out the states feared the
growth of power in the central government that might result
from such an sctlon, and consequently Leet's efforts failed.

<4, Littell, op.cit., (Appendix WNo. X), pp.81,82
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Homphrey Marshall uses this letter to conviect Innes

of plotting with Wilkinson to bring avout Kentucky's secession

from the Unjon. However when this letter was written, Wilkin-

son was 3in New Orleans., As Temple Bodley says, Governor Ran=-

dolph was the last man to <hom Innes wculd have been likely to

write a letter disclosing treasonable designs,

"The warning given the governor of the
danger of revolt seems persuasive evidence
that Innes hoped thereby to bestir Virginia
and Ccngress to prevent such a revolt...
Virginia having twice expressec her willing-
ness, and the need being plain - Kentucky
was morally, if not techniecally, justified
in setting up an independent state govern-
ment without waiting for the assent of a
hostile northern majority in Zongress. They
argued that Xentucky would be more likely
to ve promptly adritted into the Union 1if
1t had a separate pgovernment than if it ap-
plied for admission while part of Virginiaj;
that with a vote in Zongress 1like any obther
state, it could secure protection of its
rights." 25

THE KENTUCKY CGAZATTE: Cn Aucust 11, 1787, there appeared in

lexington a force wr'ch was destined to play an irportant

25

Temple Bodley in Introduction to Littell's Political Trans-
actions, ppexvii-xxi
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part ian the future discussions of the District. This was

tre printing press with its product, ¥The Xentuckc Cazctte, 26

¢cited by John and Fielding Bradford. Efforts of the sececcond
convention to have a2 newspaper started were thus rewarded two
years later, in time for it to play a part in shaping affairs
for the fifth ronvention, The people took advantage of this
opportumity to voice their views on current questions, and
naturally the question ofrseparation came in for much discuse
cione In the second issue appeared a long poem, & paraphrase
of Famlet's Soliloquy, beginning, "To sever or not to sever,
that is the question-~~ihether 'tis nobler, in the mind tc
suffer the stings and arrows of keen disappointment, The gloes
of politicians and of wits; or to retire from sll the silly
contest which keep ambitious mortals in & ferment, ete,"<7
This wos followed in tre next issue by observations on ooth
sides of thre question. "A Farmer" said that: "As the rost of
us are farmers and unskillecd in poliey (altho! we are anxious
to do for the best) we are able to give but a random guess

at the propriety of a separation---we ran see difficulties on

ooth sidesy and would wish to avoid the worst.,"! THe szid he

€. With the excéptién of the Pittsburg Cazette, it was the
first newspaper puolished west of the Allegheny ¥ouatains

o

7. The Xenbucky Gazette, August 25, 1787
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would like to propose gquericecs to the gentlemen on pboth sides
of the question. He began by asking those who believed sepa-

ration to be necessary:

"By what provable means can a new state
support Covernment, defend itself from the
savages,=nd pay its quota of the federal
and state deot without a free trade of the
river Kississippi®?

"What provable prospects can a new state
have of ootaining a trade down the Vississippl;
and what profits can we derive from such a
trade?

"Will not & separation lessen our import-
ance in the opinion of the savagés, and cause
them to fall cn us with greater vigour?

"What are the great evils we suffer from
want of a new government; and row cculd a new
state remedy those evils?"

T¢ the opposition he put the following questions:

"How shall we defend ourselves against the
savages under the present laws; and how shall
we get pald for doing 1t?

"How can we pay the taxes now laid on land,
tithes, horses, cattle, alienations, process,ctc.$

"Fow can we take any steps towards promot-
ing and regulating s profitable trade down 2nd
up the rivers? Amd will tlre Assembly regulate
such trade to ocur advantage?

"Is it not our true interest to Decome a
ranufacturing people now in ocur infancyg; and
what power have we to encourage Arts and NVanu-
factures, and enccurage luxury, without a new
government?

"How can we enccurage learning and science



in our present situation; and will not the
next generation suffer greatly for want of
ite

"Woulc not a government within the dis-
trict have a tendency to correct the prac-
tices of the disorderly and licentious; and
restrain the abuses of power practiced of
late 0y some of those in authority?" =8

This farmer cbviously favored sepasration yet was
willing to hear both sides discussed. Fe raeised some very

pertinent questions which were given consideration in subse-

gquent conventions.,.

Ten days before the fifth r~onvention met, an article

appeared In the Xentucke Cazette strongly urcing opposition to

the erertion of a new state. The argumsnt came from "An In-

hebitant of Kentucky" that

"in case of a separation we should have
a greater burden of taxes then if we rewained
vnited, QOur proportion of the national debt
being fixed on us, 1in addition to the
charges of a separate government, would make
our tax greater than if we were only called
on to pay the same debt, and a proportion of
the charges for the Government of Virginia,
Let us not be deceived with what is said as to
the small number of officers that would Dbe
wanting and the smwall salaries they would rc-
quire. Amoition would always carve out of-

28. The Kentucke Cazette, August 18, 1787

.



fices, and avarice would require large sala=
rieg?<®

In this Fourth Xentucky Convention the separation
question, for the first time, be-ame naticnal and even inter-
national in the scope of 1ts importance. The probler of the
west is brought to the attention of ooth the Virginia and the
United States govermments, The Fourth Convention wet to con-
sider the terms Virginla off erec for separation. This was
the first convention which was unable to muster a guorum and
reet on the day gecifled. When it finally met its proceedings
were sharply interrupted with the news that it was not a
legal cconvention. The subsequent developments following the
failure of the rourth Convention are iwportant in umndcrstand-
ing the problems surrounding Kentucky's efforts to become a

sta te,

THE FIFTH “ONVENTION: Elections were held in August, 1787,
in preperation for the fifth convention., The attitude of the
voters and memdbers was apparently affected by the recurrcnce

of the Indlan danger and the fallure of either Congress or

29. The Kentuckyg Cazette, September 8, 1787




Virginia to afford protectione

As a consequence of increasing Indian hostilities
in the north, the cainty lieutenants of Lincoln, Fayette and
Jefferson met con lay 17, 1787, and sent a memorial to Virgin-
ja. On June 5, 1787, the Virginia Legislature reported to
Xentucky that the letters and papers received from the county
lieutenants wculd be forwarded to Congress. Coloncl Benjarin
Logan was directec to immediately convene the commanding of-
ficers of the ccu:.tles in the district and work cut some syster
for defensej but, coatinued the communication, "cautiously
aveiding offensive operations, and taking eare that the troops
which it way be necessary to ¢mbody, for carrying into execu=
tion any plan of defense that may be adopted, do on no occas-
ion go without the limits of the state, e¢xmcept in the immedi=-

ate pursult of an invading enemy."<0

As sarly as 1780 the XKentuckians had learned that

the cnly way to prevent an invasion from the Indians, was to

30. Littell, op.cit.,pp.82, 83 (Appendix No.XI)



plan an offensive move against them; otherwise the Kentuck-
jans would be at the mercy of the invading enemy. This "sit-

and-wait" poliey bhad not proved successful in the past,

On July 21, 1787, Virginia received an answer from
Congress concerning the defense of the district. The answer
was rade in the form of two resoclutions, The first resolution
dcelared that the troops of the U.S. would be placed in such
positions "as shall afford the most effective protection to
the frontier inhabitants of Pennsylvanis a2nd Virginla from
the incursions of the Indians,"S1 All the troops except
those at the falls of the Chioc were stationed at such a dis-
tance frcm the settled parts of Xsntucky as to be of no ser=
vice to the people. The second resclution requested the exece~
utive of Virginla to order the militia of the distrirt of ren-
tueky to hold themselves in readiness to unite with the fed-
eral troops 1in such operations as the officer commsnding them
may deem necessary for the protecticn of the frontiers, obut

the governer of Virginia added that Xentuecky woulé have to

31l. Ibide (Appendix No.XII) p.83
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oe This clause

have Virginia's permission to fulfil this act.
attached by Virginia spoiled any possible benefit Kentucky

might have received from the Congressional resolutions.

The Fifth Convention met on September 17, 1787, and
proceeded to ousiness, The sessicns of this convention were
not marked by excitement or debate. It was unaimwcusly resolved
that Kentucky 0De erected into a separate and independent state
on the terms specified in the two acts of the Virgiria Assemdly.
The legislature of Virginia was requested to use its influence
to have an inhabitant of the district chosen as one of her
delegates in the Congress. This request was granted and John
Brown ( a memoer of the Virginia Legislature as senator from
the counties of Kentucky) became a member of the Virginia
delegation in the Con'inental Congress, o ecifically repre=~
senting the District of Xentucky. (Fe was later the first
senator from the state of Xentucky serving three consecutive

terms. )

The Fifth €onvention addressed itself to the Unitec

32+ Ibid. (Appendix No.XII) p.84



States Congress. It said that the desire to separate fpom
Virginia "do:s not proceed from any impatience under the
necessary restraints of her government, which we think wisely
organized and well adrinistered; but our remote situation
fror the seat of that government, and the many interjacent
natural impediments, prevent our enjoying equal advantages
with our eastern brethern, and preclude the 'idea of a con-
nection on republican principles,"9d The communication ask-
ed that Congress ratify the compact between Virginia and Ken-
tucky, and arrange to recelve Kentucky into the union as a
state, Congress was requested to act quickly in this matter
perause the Virginia Act granting Kentucky's separate state-
hood made the grant coaditional on the assent being given De-
fore July 4, 1788. Also the states were then voting on the
adopticn of the new Federal Constitution, and if 1t were
adopted Dy nine of them, the Continental Congress would rease

to exist,
This convention reguested that a conventlon be elect=-

3%e Ibide (Appendix N.XTI) p.86



ed to draw up a constitution., It recommended that in the fol-
lowing April, on the respective court days of the couaties,
five representatives from each of the seven ~ounties, should
de elented by the free male inhabitants to continmiec in conven=~
tion u.itil December 31, 1788. In order that fdall opportunity
right e given for exercising the right of suffrage, cach of
the officers in charge of the slections were instructed to
keep the polls open for five days, and were to frequently
read the resolutions from the ccurt-h.use door. John Braiford

was asked to prblish the resolutions in the Kentucky Cazette

six weeks successively, irmrediately preceding the time of

holding the elections.

TONCRESS DELAYS AND POSTPCONES: The Kentuckians felt that by
baving a delegate in Ccngress, their appeals might be mrore
carefully considered., Therefore John Brown was elected. 1In
New York, where Congress was in session, Srown lived with
James Madison, Years later Fadison said of 3rown: "I owe it
to ¥r. Brown, with whor I was in intirate friendship when we
were assoclates in puvliec life, to observe that I zlways re-

garded him, whilst steadily attentive tc the interests of his

constituents, as duly irpressed with the ipportance of the

“81l=



Union, and anxiocus for its prosperity."54

Tndeed, ladison
dspended mainly on Brown to secure ¥entucky votes in the Vir-
ginia Convention for ac¢opntion of the Federal Constitution;
the adoption hung upon Virginia's action, and trat in turn,

upon the votes of the “entucky delegates. €5

Thre special mission of JTohn Brown, a8 the only
Congressman frorm Kentucky was to get the earliest possiole
assent of Congress to Kentucky's prompt admission into the
confederation. \hen Congress convened, 3rown irrediately
appeared to present the 7ifth convention's petition for ad=-
rission into the Union. But the old Confederation govern=
ment in all its parts had by this tire fallen so corpletely
into disrepute, that for months no quorum rould be cotained.
Brown presented bhis resolution on Febr ary <9, 1788,66 but
not until Vay £0, did Zongress take any defgnite action. Un
¥aroh 4, 1788, Coagress was resolved into a cormribtee of the

24, Letters snd Cther Uritings of James Yadisun, op.oit.,

it
Voel. IV, p.d6d (Tadison to bFann Butler, Cetober 11,1834)

35, Bodley's Tntroduction to Littell, op.clt.,p.xxii

£
]

. Journals of thro nontincntal Congress, Vol XAXTV, ».72
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whole., Wr, Otis, who was elected to the ~hair, reported

that the comrittee had considered the Xenbucky question, but
had not come to a resgolution, znd desired to have more tire.
Trhis regquest was granted. On May 30, 1738, Congress again
assemoled. "According to an order of the day “ongress was
resolved into & r~ommittee of the whole on the potition in Dew=
half of the inhavitants of the distr iet of Xentueky, and a

ni7

mobion made thereon, After some Lire the chairman (ir.

Utis again) reported that the comrittec considered the sub-

+

jeet referred to them, out did not have tire to act on i

’y
and they desired leave to sit again., Tt was resgsolved that
Congress on tre following liondsy resolve itselfl into a com=
rmittee of the whole to proceed on th's business. Uan June 2,
1788, Mr. Otis reported that the corrittse had agreed "that
in their opinion it is expedient that the distriect of Xene
tucky be erceted into an independent state."28  They recom-
rended that the question be referrsd to a comrittee consiste-
iag of a member from each state, to prepare and report an
act for acceding to the independence of the dﬁstrict of ¥en=

1

ucky, and for receiving it into the Union asg a me

et

T
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37. Ioid. p.189

38, Ipid. p.194




of, in a mode cocnformaple to the Artiecles of Confeceratlon,

The next day the report was sccepted, and the committee was
59 .

elected, composed of eleven werders, Cn July <, 17883,

Torn Brown made & motion for the purpose of ratifying and

confirming the corpact oetween Virgiaia and the Jdistriet,

Concideration of this motion vecame the order of the follows
40 ‘
ing day. It read:

"Whereas it appears to Congress that
the state of Virginia by two acts of the
legislature thereof, (Getober 1785 and Ce=-
tober 1786) hath entered into & solemn
compact withe..the district of Hentucky
permitting the same to De erected into a
separate and independent stats to be ade-
mitted into Union with the United States
as a federal memoer thereof upon certain
terms and condltions in the sald acts
stipulated and 1t further appsaring to
Congress that the said distriect in con-
ventlon assemblsd did in conformity to the
said acts by eertain resclutions cntered
into September =22, 1787, dutermine that it
was expedient that the said district
should be erected into an indspendent
state on the terms a.d conditions speci-
fied in saic acts and did present to Con-
grees an address praying to be admittad
into union with the U.itec States as a
federal member and Vhereas it appears to
Congresc to be just and reasonabde that the
application of the said distriect of Kenw

39, Ibids p.198

40. Ipbid. p.287



tucky shoulc be complied with:

"Kesolveo therefore that the Uaited
States in Congress Assembled do ratify
and confirm the cowrpact entered into be-
tween the state of Virginia and the dis-
trict of Xentucky...and that the said dis-
trict be admittec into union with the
United States as an independent federal
merber on JTanuary 1,1789, and be stiled
the Commonwealth of Kentucky.41l

"Kesolved that Congress will release
the state of Virginia fror all federal
obligations arising within the said district
after January 1, 1789, and from such
part of her quota of the conbtinental debt
as shall be apportioned to the said dis-
triet whenever the same shall have been
ascertained agreeably to the stipulatlons
of the compact aforesaid,

"Resolved that the said district shall
be admitted to a representation in Congress
after January 1,1789, provided from an ac-
curate census 1t shzll appear that the

said distriet contsins 60,000 inhabitants,"?

The Northwest Ordinance of 1787 said that states

41, (Trat 1s the body of pcoole constituting a state or a o~
litically organized comrunity. Nassachusetts, Pennsylvania,
Virginia, and Kentucky are officially callec commonwsealths,
Tre words state and comronwealth are used interchangeanly
in referring to Kentucky. 1Tre State of Virginia, in refer-
ring to Kentucky used the term "C?mmonwealth." The Federal
government used the term "State,"

42.,Tbid. pp.287,288
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were to be admitted "whenever ahy of the said States shall
have sixty thousand fres inhabitants therein," and they were
to come into the sisterhood "on an equal footing with the
original States in all respects whatever."zj:3 The population
requirement for statehood followed in the northwest may have

influenced 3rown. Trere is no svidence, however, that it did.

A motion was then made by Mr. Nathan Dane, llassa-
chusetts, to postpone Nr. Brown's motion. Temple Bodley at-
tributes the delay in the Continental Congress to the hesita-
tion on the part of the northern states to admit another
southern state into the Unlon which wownld destroy their majori -
ty vote in Congress.44 However, the resasons given by Congress
were:

"that hlne states had adopted the Cone
stitution of the United States 3 and

whereas a new r~onfederacy 1s forred among

the ratifying states, and that Virginia

has become 2 member_ , And whereas an

Act of Congress in the present state of the

government.,.severing & part of the said
state from the other parts...may be attended

43, Ordinance of 1787, Article 5

44, Bodley's Introduction to Littell, op.cit., p.xxiv
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with dangerous consequences, Resolved
that...the (Virginia) legislature and...

the district...2lter their Acts and reso=-
lutions...as to render them conformable to
the provisions made in the said Constitution
to the end that né impediment may be in the

way of the speedy accomplishment of this
important business."45

This motion was passed Fuly 3, 1788,

Thus Xentucky was again disappointed, even after
having twice gone through all the formalities required by

Virginia. She had no hope of better treatment from the new

government, Westerners generally were susplcious of the ef-

fects of ths Constitution.

45, Journals of the Coantlinental Congress, Vol.XXXIV, pp.z289,<90
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CHAPTER V

ADMISSICON AT LAST

THE SPAWISH CONZPIRACY: Throughout his mission to the United
States as ambasgador from Spain, Diego de Gardoqul's main
concern at New York was to establish personal relations with
the members of Congress, and to set Uorth and South, and zast
and West against each other. Gardogui flattered himself, and
assured his government that he had in a large measure formed
end maintained a pronouaced Spanish opinion in the Atlantic
States and among the New England delegates adverse to the
interests of the West,l and favorable to a stoppage of the
river navigation.2 Tre element of secreey was absent from
all these conferences. The delegates -~omrunicatec aﬁd dis~
cussed them freely among themselves, and published them oy
their correspondence.5 To secure Spain's possessions from in-

vaslion, Cardoqui's alm was to prevent the growth of American

l. Gardogqul to Floridablanca, August &, 1786, in 3rown, op.clt.,
P. 136

2. Gardogui to Floridablanca, Secret Dispatch No.6, November 21,
1785, in Ibid., p.l36

Z. Ipid. p.138
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power, by fostering sectlonal quarrels which might break up-
the Confederation., The chief means he used was the treaty
proposed to John Jay. The idea of commerce with Spain's do-
minions was attractive to the North; the proposed closing of
the Kississippl was unattractive to the South and Wwest. The
northeastern states feared that the admission of Xentucky
would destroy thelir rajority in f)ongress,4 Jokn 3rown was
approached by Gardogul with an offer to open the Mississippl
to Kentucky - but he said that tris privilege roculd ncver be
cxtended to them while part of the United 3tat es, Dy reason
of commerclal trecaties existing between that court and other

- 5
powers of Lurope.

3rown had fawored “entucky organizing a state govern-

rent without Virginia's nonsent,6since it was so difficult

to get Virginia, Kentueky, anc Congress to agree upcen identi-

cal terms, Trem, too, with Xentucky independent of Virginia

4. Bodley's Introduction to Littell, op.cit.,p.xxiv; 3Bocley,
op.cit., p.4353

5. CGardogui to Fleoridablanca, July <5, 1738, in T.F.Creen,
op.cit.,pp.160,161; Brown, op.cit., pp.l146-148

6. Connellsy and Coultcr

r, op.clt., p.<288; Creen, op.clt.,p.155
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Congress would hardly have dared refuse its admission; for that

may have resulted in an alliance with Great Britain or Spain.
Yhen Congress kept osutting off 3rown's motion for Kentu-ky's

admrission, and finally refusea it, he attributed this defeat

to the jealousy of the northern states.7 He said the eastern

states would not assent to the admission of Xentu~ky unless
Vermont or the province of laine were dOrought forward at the

same time.8

~

Brown comrunicated Gardogui's coverture confidentially;

for public knowled of it in ¥Yentvuecky, coming after the news
IS J s

of Congress! rcfusal of “entucky's admission, might have result-

e¢ in a demand for secession and acceptance of Spaint's offer to

9

opén the Mississippi. The suggestion in lettsers to CGeorge

Futer and Samuesl MceDowell thret this infeormation be treated as
~onfidentiel indicated that Brewn wishec to avoild arousing a

secession spirit in Kemtucky. After having discussed Car-

dgegui'e project with Jares Vadison, SBrown deemed it inexpedien

{0,

7« Bodley's Introduction to Littell, op.cit., p.xxxv

8. John Brown to Ceorge luter, July 10, 1788, guoted in Tbid,
PPe X¥xxi=xxzxiii

Ko}

o Ibid, p.xxxvi
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to make any further communication on the sudbjects fterwards,
ir reply to an inguiry from a ¥entucky historian, NMadison wrote
"that a knowledge of it in ¥entucky, might, in the excitement

1 3 S ‘AA)
there, be mischievovsly employea.”lL

During tbe ferrent in the West, following Jay's pro=
poced treaty, Joames Wilkinson saw an opportunity for personal
profit. He planned to make a river trip down the VMississippil
to NMew COrleans with a beat load of ¥Xentucky prcducts, decelve
Estevean Nifo, the Spanish Governor of Lorisiana, and attempt
to convert him to his plan, Wwilkinson planned tc offer the
Spanish King his influence in Kentucky to d:tarch it frcm the
United States, =amd rake 1t a friendly ouffer state to protect

Louisiana from the Northwest.ll

In phursuance of this plan,
#ilkinson fitted out a fleet of bcats., 3efore leaving, he in-
structed 2 confidential agent to warn Governor ikiro that the

arrest of so eminent an American as hirself wcould result in

war and Spain's loss of Louisiana. The result was that Wwile

10. Jamos ladison to Mann Butler, Cctober 11, 1834, in Thid.
DPXXXV

-

1l, Bocley, Fistory of Kentucky, p.378




kinson was not arrested; instead VMiro gave him an attentive
1z
hearing.

Wilkinson explained to kiro the restlessness of the
Kentuckians under the neglect of Zongress and Virginia, their

need of the navigation of the IM'issiessippri, 2nd thelr intention

[}

to win it by inveding Louisiana and driving cut the Spaniards,
He said that an army was being robilized for this purpose at
Vinecennes, Wilkinson said his Influence in Xeatucky was great
gnough that with Viro!'s cocoperation he could prevent this in-
vasion, and to do so he was willing to expatriate himselfl and
takZe an oath of =2llegiance to Spain. To satisfy Miro of "is
ability to accomplish what ke proposed, Wilkinson showed that
he had become the dominant rilitary leader of the West sup-
rlanting Clark, B3<fore leaving for New Urleans, ke concocted
apparent proofs tc discrecit his rival, This he did by making
up forged papers and taking them and others apparently vouche

ing for him to Miro.l Viro imrmediately fell in with wilkin-

[N

sonts scheme., Wilkinson szaid that in order toc tempt Kentucky

to secede from the Union and make a friendly treaty with Spain,

12. Bodley's Introduction to Littell's, op.cib.,pp.xxxix-x1

13, Bodley, ov.cit., p.379
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he rust be goeven =n exclusive privilege of trading with New
Crleans in Kentucky products. The proosable motives of Wil-
kinson have been thus interpreted: "...to dangle before Niro
the promise of Kentucky's secession from the United States
and dependence on Spain, while he dangled before the Xen-
tuckians the promise of an open market for their products

at Vew Urleans; out all the time he would put off performance
of votr promises while his purse fattened on the profits he
could make by buying the produrts of the Kentuckilaas on his
own terms and selligg them in New COrleans for several hundred

14
percent advance."

The gcvernment of Spein was especially pleased
with Wilkinson's scheme; they foresaw that, if only Kenbuck=
ians used the lower Mississippl, the lands of Congress north
of the Chio, being denied any trade outlet, would oOecome stag=
nant; erigration from the Zast would avold those lands and go
to Spain's ally, Kentucky; thé Confeceration, thus rendered

unagble to sell the public lands, upon which it relicd for

14, Bodley's in Littell, op.cit., pp.xl,x1i



E:
financial restoration, would fa11,*°

Wilkinson wanted pclitical disorder in the West = not

efficient federal or state goverament, If he were to profit 0y

his trade privilege, the ccntroversy in Congress over the navi-
gation must rcontirue; the Kentuckians rust be kept wrought up
about its proposed surrender; to Niro they rust D¢ made to

seem almost ready for secession from the Union,

"The whole plot was worked out with
extraordinany skill.,.Its success was
predicated upon the ignorance of Miroe
and others who were to be deceived; for
Wilkinson knew that cormrunication was
then so slow, uncertelin, aznd unreliable
that occurrences in one part of the
western country were often uaknown
in ancther part for weeks or mronths
afterwerd, o=nd east cf the Alleghenies,
or in_New Orleaps were rarely known at
all. 116

Wwith these schewres in mind, Wilkinson ovecame a merber of the

Sixth Convention of July <8, 1788.
THE PCLITICAL CLUB: During the time the Kentuckians were

15, Ioids p.XLI

16, 3odley, op.cit.,p.379



preparing for theilr Sixth Convention, an organization called
bhe Danville Political Club, which was org nilzed in December,
1786, was playing -n importunt part in formulating ldsas into
constitutional provisicnse This club was so closely identi-

fied in its merbership with the Fifth end surcessive conven=

tions, that it can elmost be callec a sceret caucus of those as-

semolies, This organizetion ovccame & training schocl for the
future statesmen of Kontuecky. Its mwemobership was very exclus=-
ivee This nrlub discussecd all problems roncerning the welfare
of Xentucky and the United States, ~onstitutional and other-

wise. The Lanville Pclitical Club and the Kentucky Gazette

thus kept the Kentuclkians informed on the moves o their con-

ventions,

"The sericusness and business-like gravity
of the 2lub, and the practical character of the
whole movement are seen in the first gquestions
taken up for -onsideration. Tre, were the all-
absorbing topics of the day. At no time in the
subseguent history of ¥entucky have the people
becen more profoundly stirred than they were 0y
the gquestions of 1786. Threre was urgent need
for calm and dispassionate Iinterchange of
thoughrt among the recognized leaders of the
people. The benefit of the clup in afferding
opportunity for ccusultation arong these lead- .
ers can not be over-estimated. Thre conclusicns
reached..,.disrlose intelligent thinking and
sound judgerent., Tre first questton discussed
Dy the club was...'Whether the irrmedlate navie-



gation of the Mississippi River will
contribute to the interests of this

District or not?!...the club decided
this question in the negative...The

minutes do not_disclcse any reasons

or arguments,"L?

In this year, 1788, the Xentucky frontiers were in-
fested by the Indians; and while "its inoffensive citizens
were oleeding under the tomahawk and scalping knife, murdered
on the road to the interior counties, and butchered on their
farms and in their houses, and cculd obtain no protection
from their government; Congress, on the first day of veptem-

per, resolved to give protecticn to the Cherokee Indians,lB

the notorious roobers and murderers of the people of Xentucky.'

This measure made the Kentuckisns more determined than ever tc
obtain a separaticn z2nd thus tre privilege of protecting them=-

selves,

THz SIXTH CONVENTION: During the tire thaet the business of
the Fifth Convention was before Congress, the inbabitants of

Kentucky felt sure that their appeals to Congress, oy their

o

17+ Thomas Speed, Ihe Political Club, Danville, Kentucky, 1786~

1790 (1894), pp.107, 108
18, Littell, op.cit., p.95

19, Ibid, p.29

1
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representative, Jorn Brown, would weet with success., They had
been notified that the committes of the whole had decided in
favor of separation, and that a comrittee had been appointed to
draw up an act for admission into the Union. The Kentuckians
regarded these steps as positive proof of the success of their
efforts, and viewed all that was to come as were forralilty.
Elections were held in April, 1788, for a conventlon to form

a constituntion. The elected meroers assembled at the court-
house in Danville,zo A gquorum wzs not present until Tuesday,
July 29. WNr. Thomss Todd was made clerk, and the Honorable
Samuel McDowell was unanimrously clected presidents A Cormittee
of Privileges and Electlons was eappointed to examine the Certifi-
cates of Elections from the different counties, Papers addressed
to Samuel McDowell were read and it was discovered that Congress
had postpcned the admissi on of Xentucky, On VWednesday, July 30,
a resolution was introduced declaring that the powers of this
convention, so far as depends on the Acts of the Legislature

of Virginia, were annulled oy the resolutions of Congress.

Another proposed resclution said, however, that it was the

206 {The Filson Club has chotostatic reproductions of Thomas
Todd's mimates of the 3ixth, Seventh, Eighth, Nintbh, and
Tenth Conventions. These min:tes 4o not include the de=
bates., This volume is entitled: Journals of Conventions
at Danville, Xy., 1788-1792 (Unpublishec at present)




duty of the Convention, as represcntatives of the people, to.
frame a constitution of government for the district, Bobh’
rcsolutions were submitted to a committee of the whole conven-
tion. The result was a victory for the conservatives, The
committee reported that since the present convention had no
legal power, and since 't was essential that tle people of the
district were interested in their own welfare, 1t recomrended
that each county "elect five ropresentatives on the time of
holding their courts in the month of Cctober next to meet at
Danville on the first iionday in November following to continue
in office until the first day of Janvary, 1790. And thrat they
delegate to their said representatives full powers to take
such measures for obtaining admission of the District as a
separate and independent member of the United States of Ameri=-
ca, and the navigation of the River Nississippil as may appear
most conducive to these irportant purposes; and also tc form

a Conspitutiom of Government for the District."21 The elect-
ions were to last five days. The sheriffs were to hold the
elections and make returns to the clerk of the Supreme Courty
Tre sheriff was also to deliver to each clected representative
a Certificate of his election., MNagistrates were to act in the

absence of the sheriffs. All free male inhabitants could

2l. Journals of Conventions at Danville, op.cit.,n.4
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votes A majority of elected members was to constitute a
gquorum. If the members wculd be uneble to arrive on the
first Monday in Novemper, any three or more members could
adjourn from day to day for five days. If a ~onvention
should not be formed at the end of the fifth day "they may
then adjourn to any day they ray think proper not exceeding
on month.“22 The resolutions of this ronvention were to be

read on sach day of the elections. The president of the con-

vention was to request the printer of the Kentucky Gazette

to publish the proceedings of Congress and the convention,

and also the recommendations for clecting another convention.
The president was ordered to wait on Tohn Brown when he return-
ed to the district, thanking him for his faithful attenticn

to the district's interest in Congress,
The sixth convention thus adjourned on July 31,1788,

THE SEVENTH "ONVENTION: The Sixth Convention rad given the
Seventh very wide and practically aovsolute powers, making 1t
the suprecmre ruler of Kentucky for the next fourteen roanths.

Various shades of opinion resulted from the resolution of
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"ruli pow-

the July, 17838, Convsntion delegating the seventh
ers to take such measures for obteining adrission of the
district as a separate and indspcndent member of the...
(Union)s.., and the navigation of the ...Wisslssippi, as may
sppear rost conducive to those important purposes."23 Ther -
upon a warm ~ontroversy arose over both th@ legal risﬁt and
the expediency of immediete separation from Virginia, One

fartion contended that the only lawful way to procure severa=

L

tion was to apply sgcein to Virpiria s

O

after proecuring "or

congsent, apply to the Federal ZCongress vhen 1t should corme

Q

<4 .
into existence the next year, The genaratists contended

trat if Kentueky remained part of Virginia it wonli talte years

€2

tate

for the District, the , ¢nd tre Federal Congress to agree
on identical terws and time of separatioa and admission. If
Kentucky were an independent ctate, however, contended this
seccend school of thought, €ongress wpuld fear to refuse it
prompt admission, lest 1t part with the United States and
form some connection with Great Britain or Spain. In that
case the publiec lands north of the Ohlo, upon which the Feder-

al Government relied for credit, would be rendered unsalable,

and probably the inhaoitants there would follow Kenbucky out

23.I01ide Dp.4

24,80dley, op.cit., p.438
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25

of the Union. The first group represented conservative
opinion. Tt was opposed to illegal action. The later Feder=
alist Party in Kentucky had its inception in this group. It
included Ebenezer Brooks, Joseph Crockett, George Muter, and
Thomas Marshall.26 The second group revresented an impatience
with the delay in securing statehood, It stool for immediate
action and included Wilkinson, Sebastian, lnnes, Brown, and

26
Wallace,

Ebenezer Brooks wrote a very length editorial in the

September 15, 1788, issue of the Kentucky Gazebtte in which he

rresented the arguments agalnst separation, He declared that
Virginia had always "cheerfully granted" Xentucky's wishes, He
said: "Revolutions in government are always dangerous, often
fatal...In Repuolics, this danger is heightened by the degree of
liceneiousness with whieh that form of gevernment is mi_xed."23
He especially stressed the polint that statehood could not pose
sibly give the people better protection against the Indians,

for the country morth of the Chio river, fror whence the Ind-

2be Ibid., pp.438,439
6, Oomn~lley and Coulter, op.cit., p.:<6l

<7, Kentucky Gazette, September 13, 1788
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ian raids came, belonged to the United States Government, and,
therefore, co:1ld not oe invaded by Kentucky troops without per-
mission., Moreover, a new state government would increase

taxes.

George Muter submitted a long letter to the Cetooer

18, 1783 1ssue of the ¥entucky Gazette which set the Kentuck-

ians to thinking. FHe said that to form "a constitntion of
governrent, and organize the same, oefore the consent of the
Legislature of Vireinia for that purpose 1s first obbained,
will be contrary to the letter of the Act of Assembly entitled
an act for punishing certain offences, and vesting the govern-
or with certain power's;."a8 This act said "that every person
or persons who shall erect or establish any government sepa-
rate from, or independent of the govermment of Virginia within
the limits threreof, unless oy act of the legislature for that
purpose first ohtained, or shall execute any office under
such usurped goveranment shall be guilty of Tigh treason."
Muter continued by saying that "the third section of the

fecurth article of the Federal Constitution (which has been

<8. Xentucky Gazette, Cctober 18, 1788




adopted in Virginia) dcclares that 'No anew state shall be
formed or erected within the jurisdiction of any other statey
nor any State be formed by the junction of two or more

States, or parts of States, without the consent of the legis-
latures of the States concerned, as well as of the Congress.'"28
uter showed in this argument the iwpossibllity of the Seventh
Convention legally teking any acticn other than by the method
heretofore pursued, of seekling an enabling act from Virginia
and permission from Congress to enter the union.28 The great=
egst effect of Muter's letter was to put the people on their
guard, amad crystallize their thoughts and ideas on the methods

thaet shculd be pursued,

The November, 1788, Conventlon unanimously resolved
to apoly uzgain to the Virginia Assembly for its consent to Ken-
tucky's separation at a future date,ggand adopted an address to
the Assembly praying for this and begging the"friendly interpo-
sition of the parent state with the Congress of the United
States for a speedy adrission of tre D&strict into tre Federal
Union,"3o and also "to urge thrat honoraols body ia the most
exoress terms to taks effectual measures for procuring to the

r

<9, Journals of Convéntions et Danville, p.1l1l

- 30. Ioid. p.20
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Inhabitants of this District the free Navigation of the River
Fississippi, without which the situation of a large part of the
comrunity will be wretched and miserable, and may be the source

of future evils."50

As the Federal Congress would not ve
organized u.til the next year, no earlier application could be
made to it for Kentucky's adrission. However, it was resolved
"that a decen% and respectful address be prepared, requesting

Congress to take irmedlate sand effective measwres for pro=-

curing the navigation of the river,"

John Brown, who had returned to Xentucky and was a
remoer of this convention, offered the following resolution,
which is significant in view o the charge afterward made
against hir by Humphrey Marshall, ‘that he was then conspiring
with Gardogqul to detach Kentucky from the Union:

"Resolved, That 1t is the wish and interest

of the good people of this Distriect to separate

fror the State of Virginia and that the same be

erected into an independent wember of the Feder-

al Union."51

The adoption of this resolution would have ruined
Wilkinson's plan to make NMiro think the convention favored Xen-

tucky's secession from the Union, and action on it was post=-

CZl.Ipid.  p.12
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ponede, Two days later Wilkinson said that since "it is

the...desire of this Convention, to pursue such measures

the...opinions which...divide the...people they represent,
render it douotful whether they can sdopt any plan which
will embrace the opinions of all."53 He recormended, there-
fore, that " a comrittee be appointed to draft an address to
the...ozople of the District...representing to them their

true situation and solemnly calling on them to furaish the

5161

convention at their next session with special instructions,”

On the last day of the Convention, ¥Wilkiison read
his Verorial to the Spanish Xing. "Of course...he read only
such parts as suited his own purpose;"54 but that nct even
his enemies in tre convention questioned his motive ia sending
bhis memorial to Madrid was shown when President McDowell re-
sumed tre chair and the convention adopted the following reso-

lution:

52. Bodley, op,~it., pp.443,444

33s Journals of Conventions at Danville, pp.l13,14

54, Bodley, op.cit., pn.444
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"Resolved That this Convention bhighly
approve the Address presented by Gen'l,Tames
Wilkinson to the Governor and Inténant of
Leouisiana, and that the President be re-
quested to present hir the thanks of the
Convention “or the regard whi~h he therein
manifested for tre Interest of the lestern
Country."Ed

Wilkinson had managed to rake the mimites of the
Convention a convinecing record to prove to Liiro his influence

in Xenturky. Fis schemwe was cormplete when the Convention

6]

"ordered, that the printer of the Xentucky Cazette be re=

quested to publish the procesdings of this fonvention."9%The

Cazette puvlished the minmates and Wilkinson promptly sent a
7

(@]

copy to Miro.

After the November Convention Wilkinscon plunged dcep=-
ly into the ousiness of bduying Ventucky products and sellicy
them in lew Vrleans, However, his means were swall zand his
debts many. He had core to Kenbtucky practically opankrupt. lLis

coveted trade with New Urleans provec far less profitable than

he expected and soon involved him deeper in debt, Besides ine-

35+ Journals of Conventions at Danville, p.20

36. Ibide p.21

37, Bodley, op,cit., p.445
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numerable difficulties and delays in hiring men, odullding
boats, @ nd buying produce on credit, his boats coing down the
river were exposec to many mishaps and their cargoes to in-
jury and pillage; while having the proceeds of his sales in

New Orleans brought back to XKentucky involved much expense,

and required great care and secrecy to prevent loss., Within
ten wonths after the November, 1788, Convention, Wilkinson was
asking Wiro for 18,500, as the first installment of anmial re-
mittances for bribing many »romincat Kentuckians to become his
co~conspirators and pensioners of Spain, The Fadrid government
refused to corply with this suggestion.aa rrom this time
forth, although receliving yearly a pension from Spain and still
professing to further its design to detzach Xentucky frem the
Unicn, his political activities nearly ceased, and he again

entered upon & military -~areer,

THE BIGHTH CONVENTION: The recommendation by the Novemper Con-
vention that another one be called for August, 1789, was not
followed, because shortly after the adjournment, news reached
Kentucky that tre Virginia Assembly on December =9, 1788, had

passed a third act of separation,

and fixed another date for

38. Ibid. op.445, 446

Z

39. Fening, op.cit., Vol.XTII, pp.725-791



gnother convention, This third act materially altered the
second one, and greatly to the prejudice of the Kentucky pco=
ple, It hampered Kentucky's control of its ungranted landd
by the following clause:
"Saving and reserving to the officers

and soldiers of Virginia...their rights to

lands under the several donations of this

cormonwealth; who shall not be restrained

or limited as to time in meking thelr rce

spective locations, or complcating thelir

surveys by any thing in this act contained,

nor by any act of the proposed state, withe-

out the future consent of the legislature

of Virginia."40

The Xentuckians protested that this clause would de-
prive their new state of its most valuable asset, oy renderiag
it forever pcwerless to sell to advantage any of its pany mil-
lions of acrcs of ungranted lande; since, without Virginia's
consent to the sale, any purchaser and his heirs cculd be for-
cver liable to lose them to claimangs undsr her military do=-
nations.4l This new act also provided for another (eiphth)

convention to be held July 20, 1789, to decide again on the ex=

pediency of Xentuecky'!s separation from Virginia,
The Eighth Convention passed the following resolut-

40, Lit%te1l, op.cit., p.108

41, Journals of Conventions at Daanville, p.31
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Mihereas 1t is t' e opinion of this
convention, that the terms now offered oy
Virginia for the separation of the district
of XKentucky from said 8tate, are materially
eltered fromr those formerly offered and
agreed to on both sides; and that the said
alteration of the terms is injurious tc¢, and
inadmissablg by the people of this districts

"Rosolved, therefore, That a meworial
oe presented to the ensulng gencral assemdly
of the state of Virginia, requiring suegh al-
terations in the terms at present proposed
to this district for & separation, =s will
make them equal to those formerly offered
by Virginia, and agreed to on the part of
the said cistrint of Kentucky."42

The mwemorial was accordingly drawn up and forward:d
to the Assemnly. The leaders In Virginia lost no time in con-
sidering it, and, as socn as thre forms of legislation conld be
goneg through with, the final act of separation was passed on

43
December 13, 1789. This fourth act repeceled the cbuoxious

rlauscs ian the preceling one, dub made =511l =nothsr condition
hardly less unjust. This reguired the Kentuckians alone to
pecar the expense of the two expeditions of Clark and Logan in

1786. This act also authorized the people again to elect rep=-

regsentatives to meet at Danville on July 26, ensuing, to deter=

42, Journals of Conventions at Danvilie, p.31}

43. Yening, op.cit., Vol,XITI, pp.l7-<1
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mine, a fifth time, the 7aclination of the pcople to separate
from Virginila, If the convention approved the provisions of

the "Fourth Enabling Act," they were to fix a day posterior

to November 1, 1791, when the authority of Virginia would

ccase, However, before this date, the United States govern=-
ment bad to assent to the ercection of Kentucky into & state,
had to release Virginia from all her federal obligations arising
from Xentucky being a part of Virginia, and had to agree that
¥antucky would irmediately, after the day to be fixed after
Novemrber 1, 1791, be adrittec into the Federal Union. According
to the act, the convention would have authority to take meamures
for the election and meeting of a convention with pover to es=~
tablish a fundamental constitution of govermment. This con=-
stitutional convention was to meet soretine bDetween Novemwber 1,

1790, and the Cay [lixeo for the rcessing of the authority of

Elections were¢ held in conformity »ith the opreceding
act, the representatives chosen met at Danville, July <6, 1790,
and on the third day decided on the expediency anu propriety of

a separation on the terms now offered by Virgiaias

"Kesolved, That it is expedient for, and



the will of the pood peopls of the District

of Xentucky that the same be erected into an
independent shtats on the terms and conditions
gspecified in an act of the Virgials Asscemoly
passed the 18th day of December (1789)entitled
an act concerning the erection of the District
of Kentuciky into an indecpendent state."44

This resolution passed by the narrow majority of twenty four

. . 44
to elghteen votes, By corparing the nawe cf the Voters = with

44.Journals of Conventions at Dapville, p.95

3

The names of those wno voted in the

affirmative: negative:
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Bullitt Jefferson Slaughter

Thruston Lincoln Thomas

Croughans Jefferson Tynes Nelson
Caldwell Nelson J.Lewds Nelson
Gruandy Nelson Sheper

Logan Lincoln Taylor Jefferson
Voantgomery Lincoln Lillora

Shelby Lincoln Froman Meresr
Davis Creen Tincoln
Bowman Bryans

Todd Fayette Irvine Nadison
Yr., Pres, Vercer Reynolds
J.larshall ficodford Taloolt

Kich. Young Woodford Reid

Grant Bouroon Hanecoclk

F.larshall Fayette Allen Fayette
Garrard Bourboun Route

Edwards Bouroon tallcer Ver-er
Shipp Beurbon

G.Lewls Helson

Pickett

variag Kason

Vancouver ’

Davison

(Ccunties of sore arc unknown)



the counties they represented the writer is led to the conclu-
sion that it is difficult to speak of this or that scction delag
for or arainst separation from Virginia on the terms of the Forrth
Enabling Lect. In sny one couaty or section the voting representa-
tives arc divided. Even in Fayettc County, the heart of the
Bluegrass, the vote was only nine to five in favor of separation.
Tre opposition scems to have core mostly from the outlying
counties, especially Nelson and Lercer. Seantdment for continu-
ing as a part of Vvirginia had incrcased after the storwr cf the
prececing year had olown over. A resction had recently set

in agadnst separation on any term8,45 The cecople had stopped

talxing avout separation, to & great cxtent. Wathaniel Rich-

ardson in a letter to John Breckinridge, February 11, 1720,

[47]

ce thoe attention of the

aid, "Our Tandian affairs seen to engag

common-people & a Separapfion that of the leading Men." "IToin
Brown sxplsine “he opposition thus: "The voice of the minority
was the last protest of unalteraWle attachment to their native

4"
Virginia,"

A corrunication to the legislature of Virgiaiia was
45, Connellsy and Coulter, op.cit., p.278

46, Breckinridge NMSS, (1790), quoted in IBld. p.278, note

47, Brown, op.cit., p.zccl
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framed, informing the mother stete that her legislation for
separation bad ouen accepted, and expressing the thanks of
the people of Xentucky for all the cars and interest shown by
Virginia. The communication expressed the hope that that

srae friendly spirit would continue after separation.48

A communication "To the President and the Fonorable
the Congress of the Unitcd States of America,"4%as also adopt-
ed, asking a sunction of the compact entered into between the
peoples and sn admission of Kentucky into the Union, Tune 1,
1792, The memorial said that the Kentuckians were "warmly
devoted to the American Union; that they have with ereat haz-
ard and difficulty effected their pressent gettlements; and that
the population and strength of Kentucky are sufficient for
statehood."SO The memorial begged Congress to act before Wo-
vemoer 1, 1791, After providing for the election of dolegates
to a convention which they called to meet in April, 179z, and
to which was comritted the preparation of a state constitution

for Xentucky, the Ninth Convcntion dissolved,

48, Journals of Kentucky Conventions, p.45

49, Ibid, p.h0

50, Ibid. ppe5l,52
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~GVGRESS AU PROVES: On December 9, 1790, the -entucky merorial

of Tuly. 1790, was compunicated to the Usnited States Congress
51
for the first time, T admiszsion of Yentucky was authorized

on Feoruary 4. Five cays later the appeal of Vermont for state-
rood was received, New York, which had claired this territcry

since before the Kevolution, now sxpressed itz willingness to o
recognition of the state under & sonstitution already in effect.5
Vermont was admitted Varch 4, 1'791,53 less than a month after
applying to Congress, Kentucky was adwitted TJune 1, 178<, >

almost a yvear and a half after making applieation. In consider-
ing the guestion of representation in “ongress, the Congress ap-

55
proved an act, on February 26, 1791, which sald "that until
the represeantation of Congress shall be apportioned asccording
to an actual e¢numeration of the inhabitants of the United
States, the States of Kentucky and Vermont shall each be en-

55

titled to choose two representatives, The writer inter-

prets these proccedings thus: the Northeastern Sta es had en=-

51.The Debates and Proceedings in the Congress o the United
States, Gashington (1834), VC1.TI, pp.2372,2073 -

cd.Toide p.1798

53,I0id, p,.2374

S4,T0id. pp.2372,<373
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joyed a majority in the Continental Congpess and they were
determined that the admission of another southern state
should not dcstroy their position. Therafore lortheastern
politicians orought Verront ‘orward. Evidence to support
this interpretation may be found in a letter to Ceorge
uter from Jorn 3rown, dated July 10, 1788. 3rown wrote

thus:

"I expect you bhave heard the determl-
nation of Congress relative to the separa-
tion of Xesatucky. It was not in my power
to obtain a decision earlier than the 3rd
instant, Great -art of the winter end
spring, there was ncot a represcntation of
the states suffilcient to proecced to this
business, and after 1t was rcferred to a
grand comrittee, they coulc not be pre-
vailed upon to report, a majority of trem
beins opgosed to the weasure, The esastern
states weovrld not, ncr do T think trey over
will ascuent S the admissiocn of the distrizg
into the unlon, as an independent ztate,
u.iiless Vermonk, or the province of laine,
ig drought forward at the sare time, The
change vhich has taken place in the general
government is made the ostensible objecticn
to the measure; but the jealousy of the
growing importance of the western country,
and an unwillingness to add a vote to the
southern interest, are the real causes of

» Cprosition; and T am inclined to believe
that they will exist to a certain degree,
e¢ven under the new government to which -
the application is referred by Congress,"06

S6e Bodley's Introduction to Littell!s op.cit., p.xxxi
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The Northeasterncrs were unwilling to admit Kentucky until
it could be arranged for a now northeastern state to come into

the Unione

Avainst this interpretation, it may be argued that
the admission of Xentucky was approved befoepe that of Vermont,
The Vermont government had been in actual existence cince
1776. Therefore It could core in ipmediately after Congress
sctede FKentucky could not come in, according to acts of Con=-
gress and of Virginia, until 1792, because of the necessity

cf having a constitution. We would need to know the inside

story before saying which interpretation 1s correct.



CHAPTER VI

THE TENTH (CONSTTTUTIONAL) CONVENTION, APRIL 22,1792



CHAPTER VI

TEE TENTE (CONSTITUTIQONAL) CONVENTION,APRIL 2,179Z2

PRELTIVT NARY DISCUSSICN: Sufficient tire was given in the
call of the Tenth, or Constitutional, Convention, for a
thorough discussion of the principles of government by the
people of Kentucky. The Xentuckians, therefore, had an op=
pertunity to formulete their ideas on whkat they wanted to
include in the First Kentucky Constitution. All available
agencies and means of comrunication were nsed - informal dis-
cussion, formal debate in the Danville Political Club, and

indirect conversation through the Kentucky Cazette,

Tre following questions arcse conceruniang the organi-
zatlon of the state government and the government's attitude
toward existing institutions:(1l) Shall there be a one-house
or a two-house legislature?, (2) How shall representation in
the state legislature be apportioned?, (#) What shsll Xen-
tucky's attitude be toward the institution of slavery?, (4)

Who may vote?

(1) Legislature. Perhaps no constitutional proolem

-117
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came up for more thorough and prolonged discussion than the
quesvion as to whether or not the legislative power of Xenw
tucky should be vested in one or two houses. In several

issues the Kentucky Gazettq spoke against a two-branch legis-

(s

lature.z It was argued that a bicamsral legislature would
be uaworkable, as one house would most certainly olock the
octher in whatever legislation might be attempted; that one
group of pe ple out In the state would side with one hcuse
for a law and another group would side with the other house
against the law, and that as a result the strife of the legis-
lative chamber would be transferred broadcast over the state
to the destruction of the puvliec peace and tranquiljty.5 In
trhe election of delegates, Bourbon County instructed her rep-
resentatives to vote for a legislative vody of one chamber,
saying "that the legislative power of this state ought to be
vested in a single house of representatives."® The Danville
Political Club favorec the bicameral arrangement as shown in

the minutes for July 7, 1787.5 This orgunization had made a

l.Connelley and Coulter, opecit., p.<81

2.The Xentucky Cazette(in the Filson Club,Loulsville,Ky.,Repro=
duced by the phofostat process),Cetober 18 znd October 22,1791

g+.J0id. October <<, 1791

 4,Toid. OCetober 15, 1791

5.5peed, op.cit., p.139



careful eritical study of thre Federal Constitution and weas
in favor of the organization of the legizlative branck as set

forth in that document,

(2) Representation. The question o tre manner in

wrich representation should Dde spportioned also came up for
ruch discussion. The Virginia method of fixing represeantation
oy counties, regardless of population, ¢id not aspeal %o the
¥entuckians. They felt that this method did not represcent

the principles of equality end democracy. The Danville Politi=-
cal Club discussed this questicn and came to the conclusion
that representation by numoers of inhabitants, not counties,

. 6
ought to be preferred.

(3) Slavery. The question of slavery also presented
a prooler., The religious clements of the population were ad-
verse to a perpetuation of this institution. Emancipation
parties were formed in many of the churches. The irprudence
of the abolition preachers, in declaring apainst slavery, 1in

the presence of the negroes, czused insuoordination among the

6. Ibide 7p.21l4
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7
slaves, and thercby disturbed the peace of soclety,

Seven of the forty-five men of the Convention were
ministers, of whor three (3aily, Smith, and Carrard) were Bap-
tists; three (Crawford, Swope, and Rice) were Presbyterians;
one (Kavanaugh) was a l'efthodist. Although David Rice resigned
his seat in the Convention before the final vote was taken,
Farry Innes, ciected to teke bis place, supported the emanci-

pationists,8

(4) suffrage. The Danville Political Club resolved
that some cqualifilcations other than rerely freedom ocught to
be required for tre suffrage. It does not appear whether

property, or education, or both were deemed essecntlal Dy the

club.,9
The man who contributed most to the First “entucky
7.7.H.Spencer, A History of Kentucky Baptists (1769-1385)
(T.R.3aumes, 1885, Cineinnati), Vol.TI, p.185

B8elsa Larl lartin, The Anti-Slavery Wovement in Xentucky Prior
to 1850 (Filson CIub Pudlication Wo.29) Standerd Printlng Co.,
Louisville, Xy.,1918, p.l7

9.Speed, oOp.cit., p.l25. At this fime in all the thirteen states
property ovnership or tax payment was required, excepting that
in Pennsylvanla and Rhcde Tsland the eldest scns of frceholders
rould vote without being taxpayers, In Verront, all lawezabid-
ing male citizens had the veting privilege,




Constitution was fGeorge Nicholas, who made his first appearance
in ¥entueky pclitics as a member of the Tenth Convention. He
was thoroughly familiar with constitutions and constitutional
practices. Bc had sustained deoate against Patrick Henry and
Ceorge Lason in the Virgianla Conwention that ratified the CJon=-
stitution, and shared with James Nadison the credit of eerrying
the vote to victory. Tre First Xentucky Constitution may be
largely attriouted to the work of Nicholes. Brown says: "He
was the prinecipal debater on the floor, and the principal
drsftsman in committee."lo Speed, however, rcfuses to give
Nicholas all the credit, saying, "The constitution was the
work of a convention, not of one man."ll George Nicholas!
ablest opponent in the Tenth Convention was the Reverend David
Rice, his colleague from Mercer County, an eminent Presbyterien
clergyman, who opposed slavery, Other leading mermbers were
Harry Tnnes, 3enjamrin Logan, Alexander S.Bullitt, Matthew
alton, Caleh Wallace, Robert Breckinridge, and Isaac Shelbya.
All, in faet, had been chosen for their ability and thorough

knowlecge of the needs of the Kentucky people. The grceauter

porticn of them had oveen in Xentucky frow eight to twelve

10, Brown, op.cit.,, p.1z8

11, Speed, op.rit., p.162

&
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years., Logan had been a tower of strength to the settle-
ments from their veginning in 1775, a perlod of seventeen
years, Nicheolas care out in 1788, Tour years before the

convention,

Tre Political Club zppointed a committee to draft
a form of government adapted to the needs of Yentucky as early
as February 17, 1787. Probably this was revised dm 1792, The
convention was engaged upon its work only eighteen days, from
April 2 to April 19, 1792. This would indicate that some per=-
souns had hitherto been engaged upon that important work and
had laid the fiundations. "The study of the Federal Consti-
tution in the Polltical Club bore its natural fruits in the

12
construction of the one of 1792 for Xentueckyo"

IT. TEE SLAVERY QUESTION: Slsvery was perhaps the most cone=
troversial question in the Constitutionsl Convention, This
institution was introduced intc Xentucky with the earliest
settlers, VWhile the majority cf tre pionecers were very poor
anc consequently non-sleveholders, 'herec was, during the years

following the Revolution, aor influx of vrosperous settlers,

12. Toid. 7p.163
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nrartienlarly from Vireginia, who bOroucht 2 mamber of slaves
#31th thsm and engaged 1n thre culture of tobaczo on a consider-
able scale, It sus not, however, until the Indian cdanger had
been removed and frontier conditions Iin Xentucky had glven
place to cormercial activity and to planting for profit as
well as for subsistence fthat the number of Negroes materially
incrcesed, Thelr nurerical strength cannot be definitely
determined previous to 1790 when, 2ccording to the first feder-
&l census, they constituted 16.9 percent of the totel populat-

13
ion of ¥entuckye

The leading slaveholding section in 1790 was the
centrel part of the state, cormronly known as the 3lue Gress
region. During the next three decades slavehold‘ng extended
gastward and south eastward tec the mountainous distriect and
quite generally over the western and scuthern parts of the

state,
While the introduction of slavery into Xentucky was
inevitable in view of the circumsfances of settlement, conCit-

icns within the state were not particularly favorable to its

13, Iartin, ®&p.cit., p.7
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develcopment., Adjzcent to the free states of the (0ld Morthwest,
Kentucky found herself in competition with the more economic
system of free labor, The exhausting nature of tobacco culture
was destined to render the planters keenly ronscious of the
handicaps under which their agriculture lapored in corparison

14 condip-

with the agriculture of the states beyond the Chio.
ions that had operated to bring about emancipation in Pennsyl-
vania and the states to the northward scon exerted a simwilar
influence 1In Yentucky and the result was an anti-slavery agi-
tation which took the form of a wovement for some plan of gradu=-

al and compensated emancipation.l4

Imrediate emancipation-
ists and Carrisonian abolitionists were never mimerous in Xen-
tucky and the few existing there were almost entirely among

14
the non-slaveholding class,

During the period of the Kevolution and the early
years of the Repuolie, sentiment in the country as a whole
was unfriendly to tre institution of slevery. It was regarded
as inconsistent with Christlan civilization and out of accord
with the general principles of liberty for which the Colon-

ists hacd contended, The feeling that it was injurious to so-

14, Toid. p.lC
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ciety was in no sense dupendent upon sectional lines, Its e&x=
istence was lamented by suech men as ashington, JTefferson, Non=-
roe, Vadiscn, Franklin, Harilton, Jay, and Adsrs, There was a
general ropgret that the instituticn had ever been planted in

America gnd it was hoped trat in tire it would be abanconed,

while Kentucky rerained an integral part of Virginia,
there was little opportunity for a general expression of the
sentiment of the people as to slavery; bdbut upon oneé occasion
their opinicn was indirectly voiced in a debate before the Dan-
ville Political Club., At one of the meetings in 1788, the new
federal cconstitution, which had recently been suoritted to the
states for ratification, was taken under considerasion. oSenti-
rent was unaninmous against the clause rcelating to the invorta-
tion of slaves oscause 1t deprived ZCongress of the power to
prohioit the forelgn slave trsde before 1808. It was the opin-
ion of the merbers that Congress ocught to ve given power to
~ut off thre odiocus traffic at any tire it should choose to do
30.15 It 1s drpcrtent to notice that the Political Club

favored irrediate sbolition of the slave trade, not slavery

itselfs The erclusion of the slaves igp;eased the valuse of

- 15, Speed, op.cit., p.151



those born here. A valuable part of the estate of nearly
15
every member of the Club dcubtless consisted of claves, Theilr

attitude toward slavery 1s not surprizinge.

It was David Rice, the father of Presbyterianism in
the west, who took the first conspiecuous step toward securing
the abolition of slavery in Kentucky.lv(Cowing to Kentucky from
Virginia in 1783, bhe became the first teacher in Transylvania
Seminary. ) On the eve of the meeting of the Convention of
1792 to frame a constitution for Xentucky as a state in the
Union, he published, undcr the signature of "Philanthropes" a
parphlet cntitled "Slavery, Tunconsistent with Justice =nd Cod

]
Policy."~8 In this he spoke freely of the corparative unoroduct-
iveness of slave oroperty. He uadertook to answer objections
trat were comronly raised to emancipation, especially those
drawn from the Scriptures, whir~h were oeing used to justify

slavery., In conclusion, hec proposed that the coring conven=

tion should "resolve unconditionally to put an end to slavery

16. Bodley, History of Xentucky, op.cit., 0.431

17, H.H.Bishop, Outline of the Church in “entucky Contaianing

Vemoirs of David Rice, pp.114,385,417,95

18. Ioid. p.285 ff.give this parphlet in full



19
in XKentucky." Not content with mere argument, he succeeded

in being elected a delegate to the coming convention,

The Baptist attitude toward slavery is best expressed

i

in a resolution of the Baptist CGeneral Comrittee in August,

}

1789

"Resolved, That slavery is a violent
ceprivation of the rights of nature, and
inconsistent with a Republican Covernment,
and therefore rccomrend 1t to ocur brethern,
to make use of every legal measure to ex-
tirpate this horrid evil from the land, and
pray alrighty God that our honorable legils-
lature may have 1t in their power to pro=
glaim the great jubhilee, consistent with
the principles of good policy,"<0

Provisions regarding slavcry were put before the convention for
adoption. These deserve notice as showing the earliest express=
ion of the fentucky piloneer democracy on slavery. These were
designed to male slavery as mild and as humane as possiole,

They nevertheless made it virtually perpztual odecsuse of the

difficulty of amending tre fundamental law, or of rranting rom-

pensation,

19, Ibid. p.

20+ Spenecer, op.cit., p.183



Trc most remarkable clause of the slavery article
conceded to the Legislature the nower to erancipate slaves
upon corpenseting tre owners. The power of the Lepislature
to pass an «mancipation law was only limited by the following
provision:

"The Legislature shall have no power

to pass laws for the cemamcipatiom of

glaves without the consent of their own=

ers, or without paying their owners, prev=-

ious to such emancipation, a full equiva-

lent in money, for the slaves erancipated. "<l

The emancipation sentirent cisvlayed by this provig-
ion strongly contrasts with that prevailing a half century
later, when southern slave owners were incensed 0y numerous
abclitionists!' dermsinds for lipberation of the slaves without
gompensation to the owners, The just prineciple here stated
was the samec repeatedly advocatec by Abrahar Lincoln, who
justified hils emancipation proclawation of 1863 only as s
military necessity, Terple Bodley n~orrents as follows:

"Unless justified by such an over-
whelring public necessity, to deprive an

owner of any of his lawful property, with-
out fair compeunsation, is repugnant to cvery

<l. Journals, op.cit., pp.8l1,82




sentiment of right or commwon honesty,.
If tre public welfarc requires that a
citizen be deprived of his property,

then the public should bear thp loss,
anc not the individual owner.'

Concerning the irgortaticn of slaves, the srticle

nrovides trat the Legislature:

"Shall have no power to prevent
irrigrants to this state, from bring-
ing with them such persons as are
deowed slaves Dy tre laws of any one
of tre United States...; they shall
have full power to preveunt skaves
from oeing breught into this stetle as
rerchandise; they shall have full
power to prevent any slave being
brought into this state from a forelgn
country.™"

Ooviously the main reasons for the preceding provisions were
to protect slave-cwners within Kentucky and to execlude slave
rade. Nearly every state prohicited slave imports - for

Fal

sorisl and economic reasonse Such laws served as a sort of

protective tariff,

Fumane sentiments were responsihle for 2 provision

trat the legislature could:

22. Bodley, history of ¥entucky, vp.490,401
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" ..pass such laws as ray be neces=

sary to oWlige the owners of slaves to
treat ther with huranity, to provide for
their necessary clcthes and v»rovisions,
to abstain fror all injuries to ther ex-
tending to life and limb and in case of
their neglect or refusal te comply with
the direction of such laws to have such
slave or slaves sold [pot to oe freed]<d
for the benefit oI thelr owner or owncrs,

Tr

“entucls position on slavery was, thus, advanced

and enlightensd,

Tre constitutional provision fixing slavery in the

state was ably supported by Colonel George Nicholas. Afte
a thorough discussion which lasted for a number of days, the

guestion wus put to a vote., A moticn was made 0y Mr., Taylor
of Nerecer County and seconded by Vr, Srmith of Bourhon County
to expunge the Ninth Article of the Constituticn respecting

glavery, which w:-s nepatived and the yeal's and nay's on the

~120~

guestion were ordersd to be sntered on the Journals. Thig was

the only case where the ayes and noes were recorded in the

Journal. The result of the vote tec expunge Article Nine was:

vcas, sixteen; nays, twenty-six., The majority vote of Teffer-

son, Lincoln, Madison, Nelson, and Woodford Counties was

<3s Writers! brackefs and underlining



sgoinst expunging Article Nine; that of 3ourbon, Fayuitte, Na-
con, and Vercer Cor'ntics was in favor of expungiung Article
Nine., Woodford, Faycette, Tofferson, and lercer had the highest
ocrcentage of slaves to whites, while Meson, Nelson, Bourbon,
ladison, =1d Lincoln Gcuatles had the lowest percentage of

24
glaves to whites. The following teble reorcsents the froe and
slave population in 1790 of each of the n’ne counties into which

Kentueky was divided at that time and the votes cast i the

nonstituticnal convention two years later for and against slavery:

1798 hites Slaves Slave Votes in Convention
Perrent TPro-Slave Lnhi-Slave

BOUTDONe e eseb,0200 4044908, ,
Fayetbeese.14,626...3,752,
Teffersonese3,857¢0004903,
111coln.....5,446...1,094,
FadisohNes..s5,035,....739,
F88Ceeon. .a,SOO....oZZQ.

5 Je1c G P 2 BT S 202 <) S~ SO RPN
Nelsone....10,032,,,1,248.0.00.0....12

N

ooo'o.o.léuoi.-c-oaod"c..‘-oto0..

oou.oc00045001-00o0.020.c|tuoob-o.

.

o-coot.oQZ43--.ooncca.gtnonooan.oco
t.o......lS'oo‘I".

.'OQ0.000150-.'000l..4¢0.‘l¢'.0lo.

.

030-‘.»...0---

.
3

<
-no00000009'.00000-¢.200-.n.a-oo.e

b= CR CA pdt 00 O €A

luoo-'oo-.4‘.-n-.-.nn~-c

;VOOd_fOrdo...6,965...2’2.{: l.'.lt...Q52.o¢000.0..500'o'coo-.o.vo.
. i ) Ny 25
Total 61,833 1,48 20 26 16

2He It is difficult to interpret the weanine of this vote. Tt

is unlikely that the merbers of the convention fror Fayette and
other slave counbies had seen zo ruch of the c¢vils ano geoncmwie
washe (as corparaed with the free s_stem in the (0ld Northwest) of

slavery, baving such z large perccntage of slaves to whites, that
trey were ready to take a stand sgainst the continuance of the
institution. Perhaps the delegates from Fayethe County opposed
the provision for emancipation as set forth in Article Nine. How-
sver, there is no evidence to support this interpretation.
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Three of the delegates, Wallace of Woodfeord County,
Walton of HWelson Cou.ty, and Sebastdan of Jefferson County, who
were generally regarded, prior to the meeting of the convention,
as emancipationists, supported the constitution as proposed by
the comrittee, This change of attitude hes been sttributed by

<6

TJohn lason Brown and others to the influence of Nicholas, al=

though no evidence has been produced to support the contentlon,

III. FOR¥ OF GOVZRNMENT: Tre constitution-makers in the Tenth
Convention provided that the powers of rovermrent be divided into
three distinet devpartments -leglslative, executive, and judicial,
Tre legislative power was vested in a Cexzeral Assembly consisting
of 2 Senate and a Fouse of Fepresentatives. The Representatives
were to 0oe chosen annually o3 the cualified cleetors of each
ounty on the first Tue¢sday in Vay., All free relzs citizens,

twenty-one years zaud clder, having resided in the state two

«

U)

years or the ccuanty in whiech they exoeceted to vote ons year,
‘ <7
canld vote, All elections were to Do by ballot, The ¢lections

26. Brown, op.cit., p.230

€7+ Journals of Conventions, op.cit., p.21
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ronld be econtinucd for three days 1f nencssary. Wonld-bde rep-

rescntatives were to e at least toenty-four years ol age, nlti-
mons of the state two years, and irnhaditants of thelr res ecetive
rountics for six months., Repepesentatives were tovbe govortioned

arong the several ccounties according to tie numper of Iree males

over twenty-one years of age, The numder of represcntatives

cculd never be less than forty nor rore than one hundred, Coun-
ties hereafter erected could not oe sntitled to setarate repre-

senbation until a sufficient numoer of free male inhaoitants

above twonty-one yecars of age should reside within such coun-
«3

. S
C1SS e

foude

However, democracy in Xentucky <id not go unbridled,
The governor, the senators, and the judges we e removed from
direect election oy the peopls, The governor was to de elechtad
v, an electoral college, The electors had to oe three-yoar

residents of the state and nobt under twenty-seven years of age.

The electora were enjoined to:

clect without favour,affection,partiality
or prejudice such pcrson for governor,and such
personsg for senators as they in thelr judgewent
end conscience belicve dest gualified for the
respective offices,”

28, Journals of Conventions, op cit., pp.81l,3%2

29. Ibid. vp.83,84
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All persons gquelified to vote for Representatives
were to elect electors of the Senate and the rovernor. The
mimber of Senators was fixed at eleven., For cvery additional

30
“cur Representatives, one new Senabor was to oe added. Thus
the Senators were inairectly aprortioned according to popula=-
tion. Until the numder of coﬁnties should egual the numoer of
senators, at least one should be elected from each r~ouuty; there-
after they were to be eslected at large. Senators served a term
of four years, one-fourth retiring at the end of each year. The
method of choosing state Senators and the Covernor had been pro-
posed 2y the Daanville Political Club four years ocfore the con-

31
vention adoptad it, This was prooably duc to the fact that the

@

Danville Politiecal Club had studied the United States Constitu-

tion very carefully.

Fach house was to choose ibs speaker and other offi-
2ETS, The Constitution did not provide for the c¢leetion of a

lieutenant-governor; out, instead, the -peaker of the Senate

30. Ibid. ©D.83

31, Speed, op.cit., pp.147,148,163

S<. Later when the first Legislature met on June 6, 179<, Alex-
ander Scott Bullitt was chosen speaker for the senate, and Rooert
Breckinricge, speaker.for the House of Keprescntatives.
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succeeded to the governorship in case the governor were

rendered inecapable. The Senate was also to choose a speaker

pro tempore to succeed the Speaker if and when he supplied

in the absence of the governor. A rajority of each house was

to constitute a gquorum. Semators and Representatives could
33

not holce any other civil offices in the state, Nor could

ministers of religion, members of Congress, or other rsons

3
@

holding offices of profit uander the United States or ¥enbtucky,
except attornies at law, justices of the peace, wilitia offi-
cers, and coroners, be merbers of either house.54 All bills
for the raising of revenue were to orlginate in the House of
Representatives.54

The executive power was vested in a Covernor, who was
to oe elscted by an elsctoral college. FHe was to serve fcur

years from the first day of Juae following his election. He

(.Jo
ot

was to be at least thirty years of age and a citizen of the
state for two years. Tre governor was to be corrander-ine-

chief of the army and navy and of the militia of the comrone

33. Speed, op.cit., p.86

34, Ibid. p.87
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wealth., He had the power to appoint, with the advice and con-
sent of the Senate, allzofficers whose appointments were not
ctherwise provided for,u5 He had the power to grant repriseves
and pardons. He was to inform the Ceneral Assembly, from tire
to time, of the state of the commonwealth, and to reécomrend

to their consideration such wreassures as he might judge expedi=-
ent. The coastitution said trat: "He shall take care that the
laws de faithfully executed."56 A twe-thirds vote of both

37
houses was necessary to pass a bill over the governor's veto.

In impeachment sroceedings, the Hcuse of Hepresenta-
tives was empowered to bring the charges; the Senate acted as
the jury; and a two-thirds vote by the Senate was necessary to

38
convict,

The judicial power was to be vested in one supreme
court, to ove called the Court of Appeals, aad in such Iaferior
courts as the legislature may, from time to time, see fit to

39
establish, The judges were appointed by the governar. The

35. Ibid. p.89
36, Iold. p.90
37. Ibid. p.38
38+ Ibid. pp.91,92

39, Ibid. p.92
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Court of Appeals was tc have cripinal ond final jurisdiction
in all cases respecting the titles to land under the then pres=-

ent land laws of Virginia,

Sheriffs and coroners were Lo De elected DY the people

of each countye

The freemen of Fentucky were to be armed and disci-
plined for its defense, but conscientious objectors could pay
an eguivalent for personal services The field and staff offi-
cers of.the militia were to be appointed by the goﬁernor, SX=
cept the battalion staff officers who were to be appoinbted Dy
the field officers of each battalion. The offiecers of compan—
fes were to be chosen by the persons enrolled in the 1list of

40
each CoOmpany.

Tre Constitution specified that:

"p11 laws now in force in the State of
Virginia, not inconsistent with this Con-
stitution, whi~h are of a general nature
and not local to the eastern part of that
state, shell be in force in this state until
they shall pe ltered or repcaled oy the

. ) n4i -
legislature.

40. Tpid. p.95

41, Ioid. p.96
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Tre compact with Virginia, that is, tr¢ Nénth Con-
vention's acceptance of the "Fourth Enabling Act," was to be a

part of the First Conshtitution.

The framers of the First Kentucky Constitution dild
not consider their work as permanent, It was to be an experi-
rent in governwent, Anticipating that it might not built the
people in all of its parts, the Tenth Convention provided a
special method of ascertaining the popular will after the docu=
ment had been eiven a trial, 7Tt was provided that the people
might take a vote on the advisanility of calling a new ronsti-
tutional convention in the election of 1797, and, that if the
rajority were in favor of a convention, then the electorate
chould vote in the following general elections of 1798, and
if again the rajority were favorabls, the lcgislature should
cell a convention in 1799 tc revise or remrake the constitution,
There was another rethod prcvided of remaking the‘Constitution
whereby a majority of two-thirds of poth housss df tre leglis-
lature rizht call a constitutional convention without a vote

42
of the people.

To surmrarize, the First Xentueky Constitution had

4z, Ipid. p.99



sore new and unusual fesatures. It departed fror tre tradition-
al eastern practice by requiring no religious test of any kind
for office holding. Representation was to be based on popu-
lation and nct on counties as was the case in Virginia. Xentucky,
with Vermont), preceded the rest of the world a quarter of a
century or more ia granting a full and free suffrage to all

whitec ren rcegardless of the amoint of property owned,

The Unlted States House of Kepresentatives in an
address to Washington, November 10,1792, characterlzec the Wen=-
ey document:

"as partiecularly interesting since besides

the irmediate benefits resulting from it, it is

another auSﬁicious demonstration of the fa nil*ty

and success vith whiech an cnlightened pecople 1is

capable of Eroducing for their own safety and

happiness,"

Thus ¥entucky took her place as a memocr of ths Federsal
Union, June 1,1792, Tre new government of the Commonwsalth was
forrally inaugurated Juae 4,1792,in lexingbon,Kenbucky. In the

preceding lay,Tsaac Shelby had been elected ss the first govern-

or. In the annals of constitutional government Kentve'ty has no

C

counterpart. For eight years she had lavored throuch ten con=

ormpilation of the NVessages and Pap ers of
9=-1797 (1896-99), Vol.I,p.132

4%, J.D.Richardson, A
1

(‘1
the Presidents, 175
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ventions, & record that has never been approximated from

that day uaitil the present oy any American corrunity in

quest of statehcod.
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