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IN a companion article,1 Steiner v. Germantown Trust Company2

was approached by way of a dialectic of legal propositions. In the'
present article it is proposed to make an institutional study of the
case.3  In 1931 such a study 4 was made of Callaham v. Bankc of
Anderson,5 Delano v. Equitable Trust Company,' and Goldstein v.
Jefferson Title and Trust Company.7 The making of an institutional
study of the Steiner case will make it possible to observe whether
it discloses the same association between the behavior of the
litigants, the institutional patterns of the jurisdiction and the
decision, that the study of those three cases tended to disclose.

It, may be worthwhile to restate the hypothesis which underlies
the proposed study. That hypothesis is that the patterns to which
the overt behavior in a locality more frequently conforms are among
the cultural factors in a litigation-situation significantly connected
with the decision, that the significance for prediction attributed in
legal literature to past decisions is erroneously attributed, and that
the semblance of likeness between decisions, when it does appear,
does not indicate any predictive value in past decisions but rather a
significant association of the decisions with another variable, i.e.,
the institutional patterns in the locality of the court. It is probable
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that the notion of a court as to the just, reasonable, fair and con-
venient way for customer and bank to behave and also as to the
just, reasonable, fair and convenient consequence which should be
attached to the way the parties did behave is so associated with the
more frequent and, therefore, regular overt behavior in such situ-
ations in the locality as to serve as an index useful in prediction.
Though overt behavior which is frequent and regular may not have
directly impinged, frequently or at all, upon the court, yet verbal
symbols which do reflect that overt behavior, even though obscurely,
or other behavior closely connected with it, have impinged upon
the court.8

A method for the systematic study of the association between
a decision, the behavior of the litigants ("the facts") followed by
that decision and current institutional overt behavior patterns
has been formulated 9 and was applied to the Callalam, Delano
and Goldstein cases. In order to make the results of the institu-
tional study of the Steiner case comparable with the results of the
study of those cases the same method must be applied to the Steizer
case. That method provides, firstly, a procedure for analysis of
behavior (institutional and non-institutional) into transactions.
Secondly, it provides for the determination of what transactions
are sequential (institutional). Thirdly, it provides a procedure
for the choice of the sequence with which each of the transactions
is to be compared in finding the type and degree of its deviation,
if any. Fourthly, it provides a crude instrument for measuring
the degree of deviation by means of a rating based on the judg-
ment of informed persons.

I

The Steiner case was decided in the first instance in the Municipal
Court of the County of Philadelphia, 10 and on appeal in the Superior
Court of Pennsylvania. The judges of the Municipal Court are
elected from the county at large and must be residents of the County
of Philadelphia; the judges of the Superior Court are elected from
the State at large, and must be residents of Pennsylvania." Con-
sequently the application of the method requires the finding of the

8. Moore and Sussman, The Lawiycr's Law (1932) 41 YALE L. J. 566,
570-574.

9. Moore and Hope, supra note 3.
10. The territory of the city and county of Philadelphia are co-extensive.
11. Pa. Const., art. 5, § 19; PA. STAT. ANN (Purdon, 1930) tit. 17, §§ 111,

681; tit. 65, § 91.
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institutional patterns or sequences in Pennsylvania. Since a com-
parison of the behavior of the litigants with patterns of institu-
tional behavior is the objective, the investigation may be limited to
a search for those sequences, if any, with which the behavior of
the litigants should be compared.

The comparison which the method requires is a comparison in
detail of the successive segments of the behavior of the parties
with corresponding segments of institutional behavior. The seg-
ments which have been chosen as units are transactions. 12 In order,
therefore, to plan the investigation it is necessary: first, to arrange
the behavior of the litigants in transactions; secondly, to conceive
all the possible transactions which might be sequences 13 with which

12. "The subject-matter of any field of investigation may be considered as
a class of entities possessing the common factors by which the field is defined.
The subject-matter of a field of investigation whose subject-matter is behavior
may be considered as a class of segments of behavior possessing the common
factors by which the field is defined. A segment of behavior is a succession
of events of behavior. A segment of behavior which is an entity is a suc-
cession of events of behavior in some relation with each other. The relation
chosen to determine the events constituting such a segment of human behavior
might have been, but was not, solely a space-time relation (e.g., all events occur-
ring today in this room).. The relation chosen was rather that often crudely
referred to as the relation of cause and effect, or the causal relation.* The
greatest segment of human behavior in causal relation and possessing the
common factors by which the field is defined will be referred to as a trans-
action-series. The least segment of behavior in causal relation and possessing
the common factors by which the field is defined will be referred to as a
transaction. A transaction-series is obviously a succession of one or more
transactions in causal relations with each other."

* "A particular event E may be said to be in causal relation with another
particular event e if the likelihood that event E will be succeeded by events
e, el, e, e., etc., at particular intervals of space and time is greater than the
likelihood that it will be succeeded by other particular events.

"The likelihood referred to is not an a priori mathematical probability. That
cannot be computed since the equally likely cases cannot be enumerated. It
is not an a posteriori statistical probability. That has not been observed, It
cannot too strongly be intimated that the judgment as to likelihood which is
here supposed is a qualitative subjective judgment, and not a quantitative
objective judgment. The word likelihood is used in this same sense hereafter.
It refers neither to the result of a mathematical inference nor to the result
of a statistical observation." Moore and Hope, supra note 3, at 706.

13. "Classes of transactions may also be organized with reference to
descriptive similarity (looking alike, rather than having like consequences).
Such classes are defined by a generalized description of the transactions of
which the class is composed. An hypothetical transaction corresponding point
for point with such a generalized description is, if the class of transactions
which is defined by that description is sufficiently large, referred to as a
sequence. An actual transaction which would, if hypothetical, be a sequence,
is referred to as a sequential transaction. An actual transaction-series con-
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the behavior of the litigants should be compared; and thirdly, to
limit the investigation to a search for those possible transactions
which, on the basis of a preliminary judgment, seem likely to be

found to be sequences.
14

When the behavior of the litigants in the Steiner case is arranged

in transactions, it discloses a transaction-series of three transac-
tions. The behavior of the litigants ("the facts") which is referred

to is that described in the record 15 and not that described in the

published report. 6 The record and briefs rather than the report

should be resorted to because the behavior of the parties which
impinged upon the courts, and not merely so much of their behavior
as the courts thereafter happened to mention in their opinions,

must be considered in an institutional analysis.17

The behavior of the litigants described in the record is arranged
in a transaction-series as follows:

Baldnce $212

There were transactions on the checking account of the plaintiff,

a customer, with the defendant, a bank doing a commercial banking

business in Philadelphia and maintaining several banking offices,
which transactions had the consequence, on July 30, 1929, of a

credit balance of $213.

stituted of sequential transactions is referred to as a sequential tranzcaion-
series.

"Institutional behavior (Le., behavior which frequently, repeatedly, usually
occurs) may thus be defined as a class of sequential transactions. Actually,
transactions are preceded, accompanied, and followed by other transactions.
Some sequential transactions may frequently succeed certain series of sequential
transactions. The relation of frequently following-frequently preceding is
referred to as the institutional relation. The class of transactions which satis-
fies the condition of being sequential transactions in institutional relation is
referred to as the institution. Sequences in 'institutional relation are referred
to as institutional sequences.

"The institutional analogue to a transaction-series is referred to as a
sequence-series.

"Any actual transaction which does not satisfy the condition of being a
sequential transaction in institutional relation is referred to as a dceiational
transaction." Id. at 707.

14. See Moore and Sussman, supra note 4, at 555, 571.
15. The printed record on appeal to the Superior Court (Philadelphia

District, October Term 1931, No. 246) contains a transcript of the stenogra-
pher's minutes.

16. The report of the Steiner case contains a somewhat misleading state-
ment of facts.

17. See Moore and Sussman, supra note 4, at 555, 567.
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First Transaction

1. Thereafter on July 30, the customer drew two checks on the
bank, dated July 30 and numbered, one for $200 and the other for
$13, to the order of a named payee, and handed them to a third
person for the payee.

2. Thereafter on the same day, the checks were presented for
certification over the counter at the main office to a paying teller.

3. The paying teller to whom the checks were presented certified
them (a few seconds before he was notified of the order to stop
payment referred to in the second transaction).

Second Transaction

1. In the meantime on the same day, the customer telephoned
the manager of the bank's Logan branch office, at which the custo-
mer regularly transacted his business, an order to stop payment
of the checks.' 8 In the communication the checks were identified

18. Q. On the 30th of July, 1929, you drew two checks, one for $200 and
one for $13? A. I did. Q. Where were they drawn? A. In the Widener Build-
ing. Q. Where is that located? A. Juniper and Penn Square. Q. Philadelphia?
A. Philadelphia. Q. What time of the day was it? A. 1:15, July 80th. Q. Was
that in the afternoon? A. P.M., yes. Q. Then what happened after 1:15 on
July 30, 1929? A. The man I gave the checks to was to report back in 15
minutes; when he didn't report back I immediately called up the branch of
the bank where I do business....

Q. You gave him the checks in the Widener Building? A. Got in there
about ten after one. Q. Was this his office? A. His office. Q. Why was he
supposed to report back to you in 15 minutes? A. Well, when he didn't report
back in 15 minutes I became suspicious. Q. I asked you why le was supposed
to report back in 15 minutes? A. He was to come back with some written
orders for merchandise to the amount of these two checks; when he didn't
come back in 15 minutes I became suspicious and I immediately called up the
bank. Q. From whom were the orders to come? A. I don't know who the
goods were to come from. He was supposed to be the agent for the concern
the goods were coming from and I had no knowledge who the firm were.
Q. Were you doing business with this company? A. Never before. Q. On
this occasion? A. Yes. Q. Had you given him any order for anything? A. It
was to have been a cash transaction. Q. You were ordering material from
him, ordering goods from him? A. Yes. Q. Had you given him an order?
A. Yes. Q. You had given him an order? A. Yes. Q. What was he sup-
posed to do with those orders? A. He was supposed to bring in typewritten
letters to the concern that these goods were to come from to the amount of these
two checks. Q. Where did he have to go to get these typewritten letters?
A. In the building he was supposed to go, I think on the same floor that the
attorney has his office. Q. Where? A. I think on the 8th floor of the Widener
Building-I think there is a public stenographer there. Q. What was the
nature of the goods that you ordered? A. The $13 order was chewing gum
and the other was a vending machine. Q. How many of them? A. There

1202 YALE LAW JOURNAL [Vol. 42
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by reference to the number, date, payee and amount or by reference
to some of them. The customer did not state a reason for stopping
payment. The next morning he, in person, orally confirmed the
order.

2. Thereafter the branch manager communicated, by telephone,
the order to stop payment to a paying teller at the main office.

3. Thereafter the paying teller at the main office who received
the order to stop payment notified, by word of mouth, the three
paying tellers then present in the banking room.

The last paying teller to be notified, who had certified the checks
a few seconds before, was notified according to the witnesses for
the bank, five minutes after the time at which occurred the tele-
phone conversation referred to in the first paragraph of this trans-
action; twenty minutes after the time of the telephone conversation
according to the plaintiff's own testimony.

Third Transaction

1. Thereafter the customer demanded of the bank the sum of
$213 as the balance of his checking account.

2. The bank refused to honor the demand of the customer.

It will be observed that all three of the foregoing transactions
have the likelihood of consequences which bring them within the
deposit currency field, and are within the extinguishment subdi-
vision of that field. This is obviously true of the first and third
transactions. The second transaction is also in that subdivision by
virtue of possessing the likelihood, which either is or is not actual-
ized, of frustrating another transaction's likelihood of extinguish-
ment.19

were eight machines at $25 apiece. Q. And he had to go to this other office?
A. He had to go to the 8th floor to have these letters written by the public
stenographer and he said it wouldn't take over 15 minutes, he would be back
precisely. Q. Were those letters to be signed by him? A. To be signed by
him. He received the checks for the goods. Q. What was his name? A. George
Brice. Q. And you expected him to do that all in 15 minutes? A. Yes, sir,
that is reasonable time to go from the 5th floor to the 8th and back. He had
an appointment with this lady and she was waiting for him. Q. How do you
know that? A. By his word. Q. When he didn't come back in 15 minutes you
called up the bank and talked to Mr. Bedford? A. I did.

19. "Deposit currency is but one among many forms of commercial bank
credit; it is credit on the current checking account. Deposit currency of a
particular bank in favor of a particular customer exists in the amount of the
balance of the current checking account of that customer with that bank. The
term balance is here used in a special sense, to refer to the aniouzt of dcpoait
currency of a particular customer. The balance may be described as the limiting
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One of the comparable sequences for the first transaction is

known. No investigation is necessary to establish that, in Penn-

sylvania, the drawing, delivery, presentment and honoring of a

check for all or part.of the customer's balance is sequential. Whether

there are comparable sequences in which the check is not honored

must be determined by investigation. Investigation must also be

directed at finding the sequences, if any, for the stopping of pay-

ment of checks. The finding of the sequences comparable to the

third transaction does not require investigation. It is clear that

the honoring by a bank of a demand made by the customer over

the counter for all or part of his balance is sequential and that it is

also sequential for a customer to limit his demand to an amount

not greater than his balance.
In July, 1932, interviews were secured with the officers of about

15 banks in Philadelphia which maintained more than one office

and information obtained from them as to stop payment practice.

On the basis of this preliminary investigation, the types to which

stop payment transactions in Pennsylvania were likely to conform,

that is to say, the likely possible stop payment sequences, were for-

mulated, and, in part, enumerated. Some of the aspects of behavior

taken into account in the formulation of the likely possible types

were (1) the operation by the bank of one or more than one office,

amount up to which checks are likely to be drawn by the customer and honored

by the bank. This description is obviously incomplete; nevertheless, it suffi-

ciently approximates a description which to be exhaustive would of necessity

enumerate many other sorts of behavior.
"Deposit currency of a particular customer is created when the balance of

that customer increases. Deposit currency of a particular customer Is ex-

tinguished when the balance of that customer decreases. Deposit currency of

a particular customer is transferred when the balance of that customer

decreases and the balance of another customer (the transferee) of the same

or another bank increases. Accounts between, for example, buyers and sellers

are liquidated when it becomes unlikely that thereafter payment will be either

demanded or offered.

"The field of investigation is constituted of transactions wvhich have either

resulted in the creation of deposit currency, the extinguishment of deposit

currency, the transfer of deposit currency, the liquidation of accounts by means

of transfer of deposit currency, or which have created a likelihood that one

or another such result would follow but, without any such result, have termi-

nated by its becoming no longer likely.
"The field of investigation is divided into four main subdivisions. A trans-

action may fall within more than one subdivision. As between some sub-

divisions this is obviously true; it could readily be shown to be true as among

any subdivisions. If a particular transaction falls in more than one sub-

division, in each of those subdivisions particular attention is paid only to

that aspect of the'transaction which brings it within that subdivision." Moore

and Hope, supra note 3, at 710.

[Vol. 42YALE LAW JOURNAL1204
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(2) the office to which the order to stop payment is communicated
by the customer, i.e., the main office, or a branch office, (3) the time
interval between the first receipt of the order to stop payment at
the main office, either from the customer or by relay from a branch
office, and the completion of the process of notifying all tellers at
the main office or all tellers at the main office and at least one
person at each branch office.20 From a consideration of these likely
possible types it appeared that the study should be confined, at
least initially, to banks which, like the Germantown Trust Com-
pany, operated more than one banking office.21 The stop payment
transactions in these banks, if they constituted a large or numerous
enough group, would be those from which it must be determined
which, if any, of the likely possible types were sequences in Penn-
sylvania. Of course, if the investigation revealed that the stop
payment transactions in these banks were not sufficiently numerous
so that their frequency could be taken to indicate the existence of
institutional patterns in Pennsylvania, then it would be necessary

-to determine the stop payment sequences in Pennsylvania from a
study of the stop payment transactions in all banks in Pennsyl-
vania, those operating only one office as well as those operating
more than one.

Accordingly worksheets with the following headings were pre-
pared:

BANK No. STOP PAYMENT ORDERS RECEIVED ON AUGUST , 1932.
la. Did customer give first notice to main office? If so, indicate the

time when received.
b. Did customer give first notice to branch office? If so, indicate

the time when received.
2. If notice given to branch office, indicate the time when notice was

relayed to main office.
3. Indicate the time when relaying notice of stop payment to tellers,

branch tellers and bookkeepers was completed.
4a. If notice was originally given to main office, by whom was it re-

ceived (officer, teller, etc.)?
b. If notice was originally given to branch office, by whom was it

received

(1) at branch office?
(2) at main office when relayed to main office?

5. Indicate the form of the first notice from the customer:
Telephone
Letter
Printed form

20. Moore and Sussman, supra note 4, at 555, 571-574.
21. See pages 1209-1210, infra.
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Telegram
Telegram with recognition code
Oral

6. Does letter or form bear signature appearing on signature card?
7. If first notice by telephone or telegram, was there a confirmation

(a) by letter? If so, indicate the date and time when received.
(b) by printed form? If so, indicate the date and time when received.
(c) in another way? If so, indicate the date and time when received.

8. Does confirmation bear signature appearing on signature card?
9. Give description indicated in stop payment notice as to:

Number
(If description in confirmation differed Date

from that in first notice, indicate differ'- Payee
ence below.) Amount

Other
10. Indicate reason given for stopping payment.
la. Does customer make his deposits at main office?

b. Does customer make his deposits at branch office?

BANK No. STOP PAYMENT ORDERS REVOKED ON AUGUST , 1932.=
la. Did customer give revocation of stop notice to main office? If

so, indicate, the time when received.
b. Did customer give revocation of stop notice to branch office? If

so, indicate the time when received.
,2. If revocation given to branch office, indicate the time when it was

relayed to main office.
3. Indicate the time when relaying notice of revocation to tellers,

branch tellers, and bookkeepers was completed.
4a. If revocation was originally given to main office, by whom was it

received (officer, teller, etc.)?
b. If revocation was originally given to branch office, by whom was

it received
(1) at branch office?
(2) at main office when relayed to main office?

5. Indicate the form of the revocation from the customer:
Telephone
Letter
Printed form
Telegram
Telegram with recognition code
Oral

6 Does letter or form bear signature appearing on signature card?
7. If revocation by telephone or telegram, was there a confirmation

22. The information derived from the answers to the questions on this
worksheet was not used in this study and therefore is not reported.

[Vol. 421206 YALE LAW JOURNAL
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8.
ture

9.
10.

(a) by letter? If so, indicate the date and time when received.
(b) on printed form? If so, indicate the date and time when received.
(c) in an other way? If so, indicate the date and time when received.

Does confirming letter or form bear signature appearing on signa-
card?
What was the date of the stop payment notice?
Give description indicated in revocation as to: Number

Date
Payee
Amount
Other

11. Indicate reason given for revocation.

BANK No. CHECKS (ON WHICH STOP PAYMENT ORDERS
RECEIVED) PRESENTED ON AUGUST , 1932.

1. When was check presented? Indicate date and time.
2. Was check presented: Over the counter?

Through the clearing house?
Through the mail?
By a branch office?

3. Was description of check in stop notice correct as'to:
Number?
Date?
Payee?
Amount?
Other?

4. What was done with the check? Was it: Paid?
Certified?
Returned?

5. Did the bank communicate with the drawer before paying, certi-
fying or returning the check?

6. In case of inadvertent payment, certification and payment, etc., note
below action taken by bank in way of adjustment with drawer, payee
or both.

The Steiner case was decided by the trial court on April 17, 1931,
and by the appellate court on January 28, 1932. It is clear that a
study from bank records of stop payment transactions occurring at
about the time of the decision would be desirable. The preliminary
investigation, however, disclosed that the records of the banks would
not supply all the information desired. Consequently, it was neces-
sary to secure a contemporaneous record of stop payment trans-
actions occurring at the time, August and September 1932, that
the study was made.
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In August 1932, there were 42 banks in Pennsylvania doing a
commercial business which operated more than one office. 22a 18 were
in Philadelphia and 24 were scattered throughout the state. Thirty-
seven banks cooperated in the making of the study. Of these, 16
were in Philadelphia and 21 were in Alleghany, Berks, Blair, Cam-
bria, Chester, Delaware, Lycoming, Montgomery, Northampton and
Schuylkill counties. Three banks, two in Philadelphia and one
other, either refused or were unable to cooperate. Two banks were
not visited. Of the three banks outside of Philadelphia in which a
study was not made, one was in Cambria county, another in Erie
county and the third in Elk county.

Before the period chosen for the recording of current stop pay-

ment transactions, arrangements for the study in each of the 37
banks were made with an officer having authority to act for the
bank. In the case of each bank, it was agreed that the worksheets
would be filled in by the person, or an assistant of the person, to
whom orders to stop payment are directly referred and by whom
the records for the bank are made. His good will and cooperation
were, in each case, secured and, where it was permitted, he was
compensated for his work. A few days prior to the period of the
study, a sufficient number of copies of the worksheets were delivered
to him and uniform instructions given.

During the period of the study in Philadelphia the worksheets
which were being filled in at each of the banks were examined by

two of the authors at least once to see whether records were being
secured which were contemporaneous, complete, consistent and in

compliance with instructions. In Philadelphia, at the end of the
period, the worksheets were collected and again examined, both

before and after they were taken from the bank. The worksheets
of the banks outside of Philadelphia which reported stop payment

transactions during the period of the study were returned by mail and

upon their receipt were scrutinized for completeness and consist-
ency. The banks outside of Philadelphia in which no stop payment

transactions occurred during the period of the study reported that
fact by mail. After the receipt of the worksheets in New Haven

they were reexamined and in case of doubt as to the completeness,
consistency or meaning of the answers relating to any transaction,
the bank was revisited or explanations were secured by correspond-

22a. The list of Pennsylvania banks in existence and having more than one

branch on August 1, 1932, was obtained by an examination of the RAND

M CNALLY BANKERS' DIRECTORY (July, 1931) and POLX's BANK ENCYCLOPEDIA

(July, 1931) and by correspondence with the Federal Reserve agents of the

Philadelphia and Cleveland Federal Reserve Banks and with the Secretary
of Banking for Pennsylvania.
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ence completing, correcting or interpreting the records. In accord-
ance with arrangements made at the time of the five day study, each
bank was visited two months after the period of the study. At
that time, from records kept at the bank, the questions on the work-
sheets which related to the revocation of orders to stop payment
and to the presentment of checks were answered. These worksheets
were also examined and reexamined for completeness, consistency
and meaning and corrected after further visit or correspondence.

From July 1932 to May 1933, contacts by correspondence and
visit were maintained with the cooperating banks. At least two
interviews were had at each of the banks which reported stop pay-
ment transactions. In addition, in the case of each of the banks
which reported stop payment transactions used in the study, in-
formed persons were interviewed once more and in the case of
each of the Philadelphia banks at least twice. One of the inter-
views at each of these banks was based upon schedules devised to
disclose in detail the relevant internal organization and operation
of the banks and their routine for handling orders to stop pay-
ment. The visits to the banks were made by three persons who
together spent about six weeks in Pennsylvania.

On the worksheets were recorded the transactions at each bank
of five consecutive days, Monday to Friday, inclusive. In Phila-
delphia the days were August 15 to 19, inclusive; in the rest of the
state, September 26 to 30, inclusive. In order to learn whether or
not there were any differences, because of the change in season,
between the transactions of August 15 to 19 and those of September
26 to 30 and to test the reliability of the answers on the work-
sheets, the transactions of a second five day period, October 4 to 8,
inclusive, were recorded in 7 of the Philadelphia banks.

Of the 37 banks, 8, all outside of Philadelphia, reported that no
stop payment transactions occurred during the period of the study.
Consequently, there were only 29 worksheets upon which stop pay-
ment transactions were recorded.

In respect of 7 of the 29 banks whose worksheets recorded stop
payment transactions, it appeared that (1) the ledgers in which
were recorded the individual accounts of customers were kept at
the office at which the customer regularly transacted his business
and at no other office, (2) signature cards for the customers of each
office were kept at that office, (3) checks were addressed to the bank
at the office at which the customer regularly transacted his business
and were not drawn on the bank generally, (4) checks presented
through the clearing house or by mail, though originally received
at the "main office," were transmitted to the office to which they
were addressed for examination of balance, signature, et cetera, and
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(5) orders to stop payment were received only at the office to which
the check was addressed and were not transmitted by it to any
other office. Thus, each office of the 7 banks was operated in most
respects as if it were an independent bank and, as a result, the stop
payment transactions in each office of these banks were like those
occurring in banks having but a single office. Consequently, trans-
actions recorded upon the worksheets left at these banks do not
belong within the group chosen for study in the first instance.23 In
2'of the 8 banks which reported no stop payment transactions, the
relevant internal organization and operation of the bank was like
that of these 7. Transactions at these banks, had they occurred,
would likewise have been excluded.

Thus, there remained 22 worksheets, one for each of the 22 banks
whose offices were not operated as if they were independent
banks. One of the worksheets was, in effect, incomplete because
certain of the questions were misunderstood. The transactions
which it records are therefore not included in Tables II, III and IV.
Nor are the transactions of another bank tabulated in these tables
because the office of the bank at which the worksheets were left
was not comparable to the offices of the other banks at which work-
sheets were left.

In order to interpret the 20 worksheets which remained and to
judge the reliability and comparability of the data recorded it is
necessary to take into account first, the relevant internal organiza-
tion and operation of the 20 banks and, second, the routine in each
for the stopping of payment of checks.

In regard to the relevant internal organization and operation of
19 of the 20 banks during the period of the study it appears that,
in each, one office is referred to as the "main" office and the others
as "branch" offices. It. also appears that in these 19 banks, the
individual ledger records of, the accounts of all customers, no mat-
ter at which office the customer regularly transacts his business, are
kept at one office only and, with the exception of two banks, at the
office referred to as the main office. A complete set of signature
cards of all customers, no matter at which office the customer regu-
larly transacts his business, is kept at the main office of each of
these banks.24 In some cases branch offices have a complete set of
signature cards but usually the branch office has only the signature
cards of those customers who regularly transact business at that
office. With the exception of 4 banks, the checks of customers of
all offices are drawn on the bank generally and do not designate

23. See page 1212, infra.
24. In one bank some of whose branch offices have recently been acquired

by merger the set of signature cards is not yet wholly complete.
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any office at which the check is to be paid; that is to say, the only
address given is that of the city or town in which the bank is
located. In the case of the other 4 banks both the name of the
bank and the name and/or address of a particular office of the bank
appear on the face of the check.25 In 18 banks checks are sent to,
received from and returned to the clearing house (or to the banks
through which they clear) by the main office at which the checks
are examined for balance, signature, et cetera. In these banks
checks presented through the mail are also examined for balance,
signature, et cetera at the main office. In the one bank at which
this is not true the clearings are handled by the branch office which
keeps the individual ledger records for that bank. But in every case
the only office taking care of the intra-community and inter-com-
munity clearing of checks is the office at which individual ledger
records are kept. As to checks presented over the counter, however,
it appears that a check, whether drawn on the bank generally or
addressed to a particular office, is "paid" or certified 21 at any office
after such identification and after such verification of signature and
determination of sufficiency of balance (by communication with the
persons in charge of signature cards and individual ledger records)
as the humor or judgment of the teller to whom the check is pre-
sented may dictate. Thus, the practice with respect to payment
or certification of checks presented over the counter is the same,
with the possible exception of the manner of verifying the signa-
ture, at all other offices of the bank as it is at the office at which
individual ledger records are kept. In each of the 19 banks an
order to stop payment of a check is received at any office whether
or not it is the office at which the drawer regularly transacts his
business. At whatever office the order is received, it is always
transmitted to the person who keeps for the bank a record of all
orders to stop payment received at all its offices and who attends
to the relaying of the order to those offices. In every case this
person is at the office at which individual ledger records are kept;
in 18 cases the main office, in one a branch office. Thus, it appears
that in each of the 19 banks there is an office called the main
office and that in all except one bank that office is (1) the only
office at which individual ledger records are kept, (2) an office at
which signature cards are kept, (3) the only office at which checks
presented through the clearing house or the mail are examined for

25. In one of the four the checks drawn by customers of the main office
are addressed to the bank generally. Another has begun to adopt the practice
of the majority but this change in practice began subsequent to the time
when the 5 day study was made.

26. In one bank checks are not certified except at the main office.
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signature, balance, et cetera, and (4) the only office at which is
centralized the responsibility for the recording of and, with 2
exceptions, the relaying of stop payment orders.27 In the 19 banks
all offices other than the one referred to as the main office are
referred to as branch offices. In the case of the one bank noted
above, the centralization of individual records, signature cards, check
clearing operations and responsibility for stop payment orders is
in an office called a branch. This office, 28 in these respects, is like
the main office at the 18 other banks; the main office at this bank,
like the branch offices at the others.

In the other one of the 20 banks, which operates 4 offices, the
relevant internal organization and operation was like that of the
19 except that one office was, for relevant purposes, operated as
if it were an entirely independent unit. The centralization of in-
dividual ledger records, signature cards, check clearing operations
and responsibility for stop payment orders for the other three offices
is in an office of the bank which is called a branch..2 9

It appears in the record of the Steiner case that the order to stop
payment was relayed from the office at which the order was received
(called a branch office) to the office at which the individual ledger
records were kept (called the main office), that the check was ad-
dressed to the bank generally, and that it was certified at the office
at which the individual ledger records were kept. It is therefore
judged that in the record, read in the light of the relevant culture
of Pennsylvania, the office called the main office of the defendant,
the Germantown Trust Company, referred to an office of the same
type and performing the same functions as the office at which were
left the worksheets in each of the 20 banks whose transactions are
tabulated in Tables II, III and IV. It may be said that this con-
clusion was placed beyond doubt by independent investigation.

In respect of the routine followed in the 20 banks upon receipt
of a stop payment order from a customer at the main office, it appears
that in 18 there is a particular person by whom or by whose assistants
all stop payment orders are received or to whom they are directly
referred if received by others.30 This is true whether the order is
received by telephone, by letter, by telegram or from the customer
in person who fills in a printed form provided by the bank. In one
of the other 2 banks, telephone orders are received by or directly

27. In each of the 18 banks the worksheets were left at this office.
28. The worksheets were left at this office. The symbol, "main office," was

taken by the person who filled them in to refer to this office and used by
him in the answers to refer to this office.

29. Ibid.
30. In these 18 banks this person filled in the worksheet.
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referred to one person and all other orders to another. Telephone
orders are, however, immediately communicated to the person^-' to
whom all other orders are directly referred so that for all practical
purposes the routine in this bank is like that in the others. In the
second of these 2 banks, both telephone and form orders are received
by or are directly referred to a person other than the one to whom
they are ultimately referred; the former directly communicates the
order to the latter 32 after and not before the routine for an order to
stop payment has been carried out.

After the receipt of the order by the person 33 by whom orders are
received or to whom they are directly referred, the routine which is
thereafter pursued may be divided into four processes. One of these
is the examination of the individual ledger record of the customer to
determine whether or not the check has been paid. In some banks
the examination of the ledger record is made by the person to whom
orders are directly referred. If the check has not been paid, a flash
or jacket is placed upon the customer's ledger card and/or a memo-
randum is made and filed by the bookkeeper. Another process is the
communication of the order to the paying tellers in the cages. In
10 banks the person to whom orders are directly referred notifies
all the tellers; in 10 he notifies one or more tellers who notify the
others.34 The mode of communication is, in some, by word of mouth;
in others, by messenger; in others, by telephone; and in others, by
telautograph. A record of the order to stop payment is kept in one or
all of the cages. A third process is the notification of branch offices.
The person to whom the notice has been directly referred attends to the
notification in all except 2 banks, in one of which that task is per-
formed by the switchboard operator and in the- other by another
person. The communication is made by public or private telephone
or by telautograph and is received by a teller at the branch. This
third process is part of the routine of all of the banks except 3.
In one of these, only one of several branch offices--a large dowmtown
office-is notified. In the others, no branch office is notified unless
the customer who notified the main office regularly transacts his

31. In this bank this person filled in the worksheet.
32. Ibid.
33. Person here means person or his assistants. "Person to whom orders

are directly referred" is used hereafter to mean "person or assistants of the
person by whom orders are received or to whom they are directly referred."

34. In a few banks it is said that if the stopped check is very unlikely to
be presented at the counter, as for example, if it is payable to a large cor-
poration, the order is not communicated to the paying tellers.

It should be noted that, since the vast majority of checks are presented
through the clearing house and through the mail, the notification of the pay-
ing tellers is not regarded by some bankers as an especially important step.
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business at a branch office. In that event, the branch office at which
he transacts his business is notified but no other. The communi-
cation to the branch office is received by a teller who notifies the
other tellers present. A fourth process is the making of a perma-
nent record for the bank of the order to stop payment. This record
consists either of a file of printed forms on which have been entered
the details of the order or a register in which the entries are tran-
scribed from the forms. This record is kept by the person to whom
the order is directly referred in all of the 20 banks but one, in which
it is kept by the person to whom orders are ultimately referred.
The order of these four processes varies from bank to bank and
within each bank. There is, therefore, no routine order for the
several steps taken in communicating the order to stop payment
through the offices of the bank, though the first process described
often precedes the others.

Orders to stop payment are given by customers to branches as
well as to the main office. In the case of most of the branches of
the 20 banks, there is at the branch no particular person by whom
the order is received or to whom the order is directly referred. In
those offices the order, whether communicated by telephone, by
letter or by the customer in person, is received by any one of the
tellers or other employees present. The order is relayed by public
or private telephone or by telautograph, usually by the person at
the branch who received it though occasionally by another employee,
to the same person at the main office to whom orders, originally
received at the main office, are directly referred. In the case of a
few branches, there is at the branch a particular person by whom
the order is received or to whom it is, directly referred. He is the
person by whom the order is relayed to the main office.

Once the order to stop payment received at a branch has been
relayed to the main office the routine thereafter, in all but 4 banks,
is precisely the same as the routine of an order to stop payment
which is originally received at the main office, except, of course,
that the branch at which the order is received is not notified by the
main office. In the 4 banks the routine differs in that the person
at the branch office who relays the order to the main office also
attends to the notification of each branch. However, the process
of examining the ledger cards which are at the main office, the
process of notifying the paying tellers in the cages at the main office,
and the process of making a record for the bank which is kept at
the main office are the same.

With the relevant internal organization and operation of the 20
banks and their routine for orders to stop payment described, the
meaning of the answers to all the questions upon the worksheets,

YALE LAW JOURNAL [Vol. 421214
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except the answers as to time, is unambiguous. "Mlain office" refers
to the office at which the individual ledger records, signature cards,
check clearing operations and responsibility for stop payment orders
are centralized; "branch office" to any other office of the bank.
"First notice" refers to the communication from the customer to
the bank as distinguished from a "relayed" notice which refers to
an intra-bank communication of the order after its receipt from the
customer. Thus, except with respect to the answers as to time, the
comparability of which will be discussed separately, the answers
upon the worksheets are comparable.

The answers to question la, in 18 of the 20 banks, purport to state
the time at which the order was received by the person to whom
orders are directly referred. The answers do not state the time at
which the order reached the bank, if it were received by someone
other than the person to whom orders are directly referred. For
example, in the case of a letter, the answers do not state the time
at which it was opened in the mail department but state the time
at which the order was received by the person to whom orders are
directly referred. At the time recorded in the answers no one of the
processes of routine had taken place except in one bank in which
sometimes the examination of the individual ledger records had
already been completed. The answers to question la, in the other 2
of the 20 banks, purport to state the time at which the person to whom
orders are directly referred had completed his examination of the
individual ledgers. Thus, it will be observed that in all of the 20
banks the times recorded in answer to question la may not state
the time at which the order reached the bank, and in 3 banks they
do not or may not state the time at which the processes of routine
began, but state a time after some of the routine had been completed.
In these transactions, therefore, the time interval recorded upon
the worksheets for the completion of the routine will appear to be
shorter than the time actually taken. Thus, the answers to question
la are not strictly comparable but it is believed that for the purpose
of this study they may be treated as if they were. The importance
of the resulting error and the consequence of this procedure will
be discussed below.35

The answers to question lb, in 18 banks, purport to state the
time at which a teller or other employee at a branch office received
the order from the customer and are comparable with each other; in
2 other banks, however, the answers record the time at which the
relay of the order from the branch was received by the person at
the main office to whom orders are directly referred. The answers

35. See note 48, infra, and the text to which it is appended.



to question lb of these 2 banks are, of course, not comparable to
those of the 18. The consequences of this lack of comparability will
be discussed below.36

The answers to question 2, in all but 2 banks, purport to state the
time at which the relay of the order from the branch was received
by the person at the main office to whom orders are directly referred.
In the 2 banks, the answers to question 2 purport to state' the time
at which the examination of the individual ledger records had been
completed and not the time at which the relay .was received by him.
But these are the 2 banks at which the answers to question lb
record the time of the receipt at the main office of the relayed order.
Consequently, if the answers of these 2 banks to question 2 be dis-
regarded and their answers to question lb be read as answers to
question 2, the worksheets of all the banks disclose the time at which
the relay of the order was received by the person at the main office
to whom orders are directly referred. With this substitution made,
the answers to question 2 are comparable.

The answers to question 3, in 20 banks, purport to state the time
when the person at the main office to whom orders are directly
referred either knew, or, on the basis of the report of the person or
persons performing each or all of the processes of routine, believed
that the examination of the individual ledgers had been made, at
least one of the paying tellers in the cages at the main office notified
or the order given to a member of their department for them, and
the relaying of the order to branches completed.37 The answers do
not state the time when all paying tellers in the cages at the main
office aiid at each branch office had been notified and the permanent
record of the order made and filed or entered in the stop pay-
ment register. In some banks it is clear that one or all of the
steps referred to in the preceding sentence may have been or
very likely had been completed prior to the time recorded in answer
to question 3, but in other banks it is equally clear that no one of
them had been completed at that time. It will be observed that
the interval of time actually taken to complete the routine of a stop
payment order was never shorter and may have been longer than
the interval of time appearing on the worksheets, the end of which
was recorded in answer to question 3. The answers of the 20 banks
to question 3 are judged to be comparable for the purpose of this
study. Insofar as they are not strictly comparable the consequences

36. See page 1219, infra.

37. In the case of 5 transactions at one bank the person to whom orders

are directly referred neither knew nor had any basis for a belief as to whether
the relaying of the order to branches had been completed at the time stated
in answer to question 3.
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of the error which results from grouping the answers will be dis-
cussed hereafter.

It will be remembered that the routine of 3 banks differs from
that of the other 17 in that all of the branches of the 3 banks are
not notified. One of these 3 banks notifies a large downtown branch
but does not notify its other branches; in the other 2, none of the
branch offices is notified unless the customer transacts his business
at a branch in which event that branch only is notified. The answers
to question 3, at these banks, purport to state the time when the
person at the main office to whom orders are directly referred either
knew, or, on the basis of the report of the persons performing each
or all of the processes of routine, believed the examination of the
individual ledger record had been made and at least one paying teller
in the cages at the main office and sometimes one person at one
branch office only had been notified. Regarding the answers of the
3 banks simply as records of the time when like processes are com-
pleted, they are comparable to the answers of the other 17 as well
as with each other. Nevertheless, since the actual transactions the
happening of which is disclosed by the worksheets of these 3 banks
are of types different from the actual transactions disclosed by the
worksheets of the 17, the transactions of these 3 banks are not
grouped with those of the 17.

Two hundred and eighty-five stop payment transactions were re-
corded on the worksheets of the 20 banks. Of these, 9 were transac-
tions in which the customer stopped the payment of a note or bill of
exchange payable at the bank and consequently were excluded as
transactions not within the group under investigation. 4 other
transactions, scattered over the worksheets of 3 banks were excluded
because of ambiguity, patent inaccuracies or incompleteness. Though
attempts were made to remove the ambiguity or to obtain the data
in respect of which the records of the particular transactions were
incomplete, it was not possible to obtain information sufficiently
satisfactory to warrant the retention of these transactions in the
study.

The comparability of the answers on the worksheets and con-
sequently of the records of these 272 transactions has already been
discussed. However, the question of the comparability of the trans-
actions recorded on the worksheets of the Philadelphia banks during
the five days of August 15 to 19, inclusive, and of the transactions
recorded on the worksheets of the banks outside of Philadelphia
during the five days, September 26 to 30, remains. It is believed
that the types of transactions and the frequency of each type dis-
closed by the worksheets would not have been substantially different
had the transactions for the same five days been obtained in all

STOP PAYMENT ORDERS 12171933]
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banks. The worksheets of the two groups of banks disclose sub-
stantial" similarity as to the types of transactions and their frequency
of occurrence. 38 The worksheets for the second five day period in
the Philadelphia banks, when compared with the worksheets for the
first five day period of the same banks, disclose substantial identity
in the types of transactions and only slight variations in the fre-
quency of the happening of each. 39 Moreover, the number of trans-
actions in the banks outside of Philadelphia represents such a small
part of the total number of transactions that only slight inaccuracies,
at most, would result in the conclusions reached were it to appear
(as is believed not to be the case) that the types of the transactions

38. See Tables II, III and IV.
39.

COMPARISON OF WORKSHEETs OF FIRST AND SECOND FIVE DAY PERIODS IN Six*
PHILADELPHIA BANKS: TIME (IN MINUTES) AS RECORDED UPON WORKSHEETS

TOTAL No.
OF MODE MEDIAN AvERAaE

TRANSACTIONS

Fss SECOND FIRST SECOND FIRST SECOND Frosr SECOND
PERIOD PERIOD PERIOD PERIOD PERIOD PERIOD PERIOD PERIOD

TELEPHONE:
5 Banks t 40 37 10 5,15 25-30 20 39.4 42.0
1 Bank 17 14 5 15 5 15-20 6.5 18.5
6 Banks 57 51 5,10 15 12 20 29.6 35.7

LETTER:
5 Banks 36 60 5, 15,30 10,15, 30 12-15 20 35.2 19.2
1 Bank 4 17 .. 30 10-30 30 35.0 27.1
6 Banks 40 77 5,10 15, 30 12-15 20 35.1 20.9

PRINTED FORM:
5 Banks 34 39 5 5, 15 13-20 20 24.1 29.8
1 Bank 1 1 ... .. 10.0 15.0
6 Banks 35 40 5 5,15 13 20 23.9 29.5

TOTAL-

TELEPHONE,

LETTER AND

PRINTED FORM I:
5 Banks 110 136 5,10 5, 15,30 15 20 33.3 28.4
1 Bank 22 32 5 15,30 5 20 11.8 23,0
6 Banks 123 168 5,10 15,30 12-13 20 29.8 27.4

*Though the transactions of a second five day period were recorded In seven banks, In ono
of the seven the worksheets were left at an office which was not comparable to the offices of tho
other banks at which the worksheets were left (See page 1210, supra). Consequently the trans.
actions of that hank are not included in the above table.

t The transactions of one of the banks are tabulated separately. The dIfference In the times
recorded upon the worksheets between the first period and the second Is attributed to the fact
that during the second period the distribution of dividend payments at this bank slowed up the
performance of its regular banking activities,
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and the frequency of the occurrence of each in these banks varied
greatly between August 15 to 19, inclusive, and September 26 to 30,
inclusive.

In each bank, the person with whom the worksheets were left and
by whom they were filled in was the person who has been referred to
above as the one by whom orders to stop payment are received or to
whom they are directly referred,40 and whose duty it is to make a
record for the bank of each order. The worksheets are substantially
contemporaneous records by this person of the transactions recorded.
The answers record events which he knew or had reason to believe
happened. The events were matters of routine. None of the answers
required the disclosure of banking policy. Except with respect to the
time stated in the answers to questions la, lb, 2 and 3, the reliability
of which will be discussed separately, it is believed that the work-
sheets are reliable records of the 272 transactions. The times stated
in the answers to question lb as the time at which an order was
originally received at a branch office are believed not to be sufficiently
reliable to base any conclusions upon them. In a few cases, the times
recorded are based upon times recorded at the branch office as a
matter of routine; in others, they are times reported, but not con-
temporaneously, by the person receiving the order at the branch
office as the time at which the order was received; in 2, they are
estimates of the time at which the order was received at the branch,
made by the person filling in the worksheet and based upon his ex-
perience of the interval of time ordinarily taken; and in 2, the times
recorded in answer to question lb do not even purport to state the
time of original receipt at the branch. Consequently, the interval of
time between the original receipt of an order at a branch office and
the relaying of that order to the main office has not been tabulated
and therefore the fact that the answers to question lb are also not
comparable is of no consequence.

The answers to questions la, 241 and 3 which state times of the
happening of events within the main office are of an entirely different
order of reliability from that of the answers to question lb. They
state times at which the person filling in the worksheet had completed
a particular process of the routine or times contemporaneously re-
ported" by another employee as the time at which he had finished a
particular process. Furthermore the times recorded were times,
the contemporaneous noting of which either was required by the

40. See notes 30, 31 and 32, su'pra.
41. It will be recalled that the answers to question 16 in 2 worksheets

purport to state the time at which the relay of the order was received at the
main office and have been substituted for the answers to question 2 in those
worksheets.
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routine of the particular bank and/or was made during the days of
the study in compliance with the request of the authors. Certainly
the answers to questions la, 2 and 3 cannot be taken to be records
of precise observations of the time when particular events happened.
They are, however, taken to be substantially contemporaneous and
reasonably accurate records of reasonable judgments by competent
persons in a familiar situation, of the times which they purport
to record. There appears to be no satisfactory basis for attributing
to the answers any particular margin of error. Fortunately, how-
ever, this is not necessary to accomplish the purpose of the study.
In the Steiner case, the time when the order to stop payment
was received from the customer at the Logan branch was judged
by the manager who received it to be about 1:45; the time
when the order was received by the teller at the main office was
judged to be about the same time; and the time when the last teller
in the main office was notified was judged to be 1:50. It will be
observed that the persons filling in the worksheets are employees
of the same class as the bank employees who testified in the Steiner
case and that there would be the same tendency on the part of both
the persons filling in the worksheets and the witnesses to under-
estimate the interval of time for completing the routine of the order
to stop payment. It would seem that whatever margin of error were
attributed to the times in the answers on the worksheets, approxi-
mately the same margin of error should be attached to the times in
the record of the Steiner case. Thus, for the purpose of making
a comparison of the stop payment transaction in the Steiner case
with its comparable sequence, whether or not a margin of error be
attributed to the times in the answers on the worksheets is of no
importance. Consequently, the intervals measured by the times stated
in the answers to questions la, 2 and 3, precisely as they are recorded,
will be tabulated.

It will be recalled that the study was made in 37 of the 42 banks
in Pennsylvania having more than one office and that of these, 28
were, in respect of their branch organization, comparable to the bank
in the Steiner case. 272 transactions, all but 13 of the transactions
of 20 of the 28 comparable banks, have been tabulated. The work-
sheets, so far as they go, and the interviews at the 2 comjrarable
banks the transactions of which were not tabulated, indicate that
the types of transactions in these 2 banks were like those in the
others. It is believed that the transactions of the 6 comparable
banks visited which had no stop payment transactions during the
period of the study and the transactions of such of the 5 banks 4'u not

41a. The relevant internal organization and operation of one of the 5 banki
is, on the basis of investigation, known to be comparable to that of the 28.

YALE LAW JOURNAL [Vol. 421220
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participating in the study as were comparable in respect of their
relevant internal organization and operation, do not differ in type
and relative frequency of each type from the transactions of the
20 banks whose transactions were tabulated. It is believed,
therefore, that the transactions tabulated are representative of
the transactions of all comparable banks. The tabulated trans-
actions are none the less representative because the study was
made in the banks in Philadelphia in August and in the banks out-
side of Philadelphia in September. The control study made in
Philadelphia for a second five day period in October and the in-
formation obtained in the course of the numerous interviews also
tend to establish that the types of transactions and their frequencies
do not vary with the season of the year. Unless there had been
changes in the stop payment practice of the comparable Pennsyl-
vania banks during the year and a half which separated the decision
in the trial court, and the seven or eight months which separated
the decision in the appellate court, from the period of the study, the
transactions tabulated may be taken as representing the types of
transactions and their frequencies established in the culture of
Pennsylvania at the time of the decisions. There is, however, no
reason to suppose that the types of transactions and their frequencies
changed appreciably between the spring of 1931 and the early autumn
of 1932. Certainly contacts with the banks maintained by corre-
spondence and visit from July 1932 until May 1933 indicate that
during this period there was no change in stop payment practice.

There can be no question that the class of transactions which
include orders to stop payment is sufficiently large so that any type
of such transactions which occurs with sufficient frequency may be
a sequence, an established pattern. It is believed that the 272 trans-
actions are a sufficiently large number to disclose the several types
of stop payment transactions and to yield significant frequencies.

II

Table I, which is not devised to disclose the types of transactions
and their frequencies, is presented as a convenient means of in-
dicating some of the aspects of orders to stop payment. For this
reason the data from the worksheets of the 2 banks, the transactions
of which are not tabulated in the tables upon which the conclusions
of the study are based, are included, as are also 4 of the transactions
from the other worksheets which were not tabulated.

What the relevant internal organization and operation of the other 4 is, in un-
known.

1933]
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Each of the 272 transactions included in the study is reported in
Tables II or III. The transactions in which the order was originally
received at a branch office appear in Table II; those in which the
order was originally received at the main office in Table I. These
tables do not disclose any aspects of the several transactions except
the mode in which the customer communicated the order, the office
to which the order was communicated and the time interval between
the receipt at the main office of the order (answers to question la)
or of the relay (answers to question 2) and the completion of the
processes, the happening of which is indicated by the answers to
question 3. Transactions in which as a matter of routine all branches
were notified are differentiated from those in which as a matter of
routine all branches were not notified. Each transaction in Tables
II and III is a transaction which in fact, except as to the notification
of branches, conforms to the routine previously described and is
like every other transaction in all aspects other than those disclosed
by the tables.

Since the modal, median and average time intervals in Table H,
in which orders originating at a branch office are tabulated, do not
significantly differ from the modal, median and average time in-
tervals in Table III, in which orders originating at the main office
are tabulated, and since the routine of an order to stop payment
after its receipt at the main office is the same, wherever the order
may have originated, it appears desirable to determine the modal,
median and average time intervals for the completion of the pro-
cesses of routine within the main office by grouping all the trans-
actions without regard to the office at which the orders originated.
These time intervals, so determined, appear in Table IV.

TABLE IV.

TOTAL
NUMBER Or MODE MlEDN AvE.iGE

TRANSACTIONS

TELEPHONE:
All of the branches notified 92 5, 10 10 22.60
Not all of the branches notified 16 5 5 15.63

IMTTER:
All of the branches notified 58 5,10 10 28.33
Not all of the branches notified 16 5 5 1.25

mi FORM:
All of the branches notified 78 5,10 10 17.22
Not all of the branches notified 12 5 5 12.08

TOTA--TELEPHONE, LETRa AND
PRINTED -FoRmI:
All of the branches notified 228 5,10 10 22.21
Not all of the branches notified 44 5 5 13.07
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Tables II, III and IV show that there are regular types or patterns
for the stopping of payment in which the order is communicated to
a branch office, as well as regular types or patterns in which the
order is communicated to the main office, and that there are regular
types or patterns for telephoning, for mailing and for delivering
in person an order to stop payment. Table IV also shows modal
time intervals for the routine within the main office of orders to
stop payment of 5 minutes and 10 minutes. Consequently, it is
concluded that there are in Pennsylvania regular patterns or se-
quences for stopping payment by telephoning, mailing or delivering
in person an order either to a branch or to the main office and that
in making the comparisons with the Steiner case the modal time
intervals of 5 and 10 minutes should be accepted.

Transactions tabulated in Tables II and III were grouped without
regard to (1) the amount of the check which was stopped, (2) the
description of the check in the order to stop payment, (3) the reason,
if any, given by the customer for stopping payment, (4) the number
of days between the date of the check and the date upon which the
order was given, (5) the mode of confirming a telephone order, if
confirmed, and (6) the presence or absence of conformity between
the signature to a letter or printed form order to stop payment or
to a confirmation and that on the customer's signature card. This
grouping of transactions was judged to be justified because it was
observed that the time intervals and the routine in the banks did
not vary directly or otherwise with the variations in such of these
aspects of behavior as were present in every transaction or with
the presence or absence of such of these aspects as were not present
in every transaction.4 The consequences of this grouping of trans-

42. No attempt will be made to present all the evidence for these conclu-
sions. Exemplary of the evidence are the following.

TABLE A.

RELATION BETWEEN REASON AND TIME (IN MINUTES) AS RECORDED UPON

WORKSHEETS FOR COMPLETION OF PROCESSES OF ROUTINE IN MAIN OFFIC E

oR
P.0

• 0-4 5 6-9 10 11-14 16 16-20 25-27 30 35-44 45-50 55-80 652-28

No Reason 163 20 46 12 29 5 12 6 8 8 3 4 3 7

Check Lost 91 4 27 3 10 2 6 9 4 6 6 7 2 5

Dispute 7 1 1 1 4

Other 11 1 4 2 1 1 1 1

Total 272 25 78 15 42 8 19 15 14 15 9 11 9 12
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actions obviously results in Tables II, IIl and IV disclosing types
of transactions defined in such a way as to make immaterial or
irrelevant both variations in, and the presence or absence of, these
aspects. Since a sequence is the function of the similarity and

TABLE B.
RELATION BETWEEN TIIE (IN MTINUTES) AS RECORDED UPON WoRKSHEETs FOR

Co~iPLETION OF PROCESSES OF ROUTINE IN MAIN OFFICE AND NUMBER

OF DAYS BETWEEN DATE OF CHECK AND DATE OF ORDER

r.0

0-4 6 6-9 10 11-14 16 16-20 2r-27 20 35-44 40-ZO 25-3O 85-23

No Days 12 3 1 2 2 1 1 1 1
One Day 24 2 7 5 3 1 1 2 3
2to 5Days 50 2 13 2 9 2 6 4 5 2 1 1 1 2
6 to 30 Days 96 8 26 5 18 2 3 6 5 5 4 7 2 5
Over 30 Days 70 12 22 5 5 1 7 3 1 7 2 1 3 1
Date of Check

after Date
of Order 7 3 2 1 1

No. of Days 2
Unknown 2 4 2 1 1 1 1 1

Total 272 25 78 15 42 8 19 15 14 15 9 11 9 12

TABLE C.
RELATION BETWEEN REASON AND MANNER OF COMMUNICATING ODER

TOTAL No. OF No CHECK
TRANSACTIONS I REASON LOST DISPUTE OTHER

Telephone 152 101 46 2 3
Letter 114 83 28 3
Printed Form 110 78 22 5 5

Total 376 262 96 7 11

TABLE D.
RELATION BETWEEN MANNER OF COMMUNICATING ORDER AND NULIBER OF DAYS

BETWEEN DATE OF CHECK AND DATE OF ORDER

TOTAL No. DA=S op No. op'
OF No ONE 2 To 5 6 To 30 OT3 30 CuLoAr DAva

TRANSACTIONs
c DAYS DAY DAYS DAYS DAY'S DAT

- Op OmE U.-num0no

Telephone 152 10 16 34 49 37 3 3
Letter 114 1 4 16 42 46 1 4
Printed

Form 110 7 13 12 33 29 7 9

Total 376 18 33 62 124 112 11 16
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frequency of transactions of a defined type, the sequences which this
study discloses cannot disclose variations in, or the presence or
absence of, these aspects. Therefore, in the rendering of the se-
quences which follows, either no mention will be made of these
aspects or if any be mentioned, the variations in the aspects will be
indicated in the statement of each sequence.

Furthermore, Tables II, III and IV do not give complete data as
to the aspects which they do digclose. It will be remembered (1)
that the answers on the worksheets which purported to state the
time at which the orders were received at the branch offices were
not tabulated and (2) that the interval of time, the end of which
is indicated by the answers to question 3, does not include the time
taken for the distribution of the order within branch offices. Con-
sequently, in the sequences which are stated below the time which
elapsed between the original receipt of the order at a branch and its
relay to the main office and also the time which elapsed between the
communication of an order to the branches and its distribution
within the branches, are not stated.

Tables II and III show that no one of the types of transactions
in which all branches are not notified occurs with sufficient fre-
quency to be judged to be a regular pattern or sequence. All the
sequences which the tables do disclose are sequences in which all
branches are notified.

It is concluded that there are twelve sequences. Only one of the
two of these which are comparable to the stop payment transaction
in the Steiner case is stated in full. The other is identical with the
one stated except that the time interval for the routine within the
main office is 10 minutes. The remaining ten differ from the two
and from each other only in respect of (1) the office at which the
order originates, (2) the manner in which the order is communi-
cated and (3) the time interval for the routine within the main
office.

TABLE E.
RELATION BETwEEN REASON AND NUMBER OF DAYS BETWEEN

DATE OF CHECK AND DATE OF ORDER

TOTAL NO. DATn OF No. op
OF No ONE 2 TO 5 6 TO 30 OVER 30 CHEC Aw'Tm DAYS

TRANSACTIONS DAYS DAY DAYS DAYS DAYS DATr Or OrDrn UNIcoN0n

No Reason 262 14 25 44 80 82 8 9
Check Lost 96 2 4 16 41 27 5 1
Dispute 7 3 1 2 1
Other 11 2 2 2 2 1 2

Total 376 18 34 62 124 111 15 12
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STOP PAYMENT ORDERS

One of the two comparable sequences is:
1. At any time after the drawing and delivery of a check and

before its presentment the customer telephones to a person (either
an officer, manager, paying teller or bookkeeper) af a branch office
(either the office at which the customer regularly transacts his
business or at another) an order to stop payment of a check which
he identifies (by reference to the number, date, payee and amount,
or by reference to some of them), with or without stating a reason
for stopping payment. Thereafter he does (by letter or by printed
form, the signature to which either does or does not conform to
the signature on the customer's signature card) or does not confirm
the order.

2. - minutes thereafter a person (the person who receives the
order or some other person) at the branch office communicates (by
telephone, by telautograph or by messenger) the order to stop pay-
ment to the person to whom orders are directly referred at the
main office (a member of the paying teller's or the bookkeeping
department).

3. Within five minutes thereafter, the person at the main office
who receives the order notifies (by word of mouth, by messenger, by
telautograph or by telephone) : (1) a person in the bookkeeping de-
partment who instructs another to examine or himself examines the
individual ledger record of the customer and who places a flash or
jacket on the ledger record or fies a memorandum; (2) at least one
person in the paying teller's department (paying teller or messenger) ;
and (3) one person (officer, manager, paying teller or bookkeeper) at
each branch office.

4. - minutes after the person at each branch is notified he notifies
(by word of mouth, by telephone, by telautograph or by messenger)
at least one paying teller at his branch.

Tables I, II, III and IV also establish the sequences, beginning with
the drawing of the check referred to in an order to stop payment, with
which the several stop payment sequences are regularly associated
and those with which the stop payment sequences are not; that is
to say, they show with which of the sequences beginning with the
drawing of the check the stop payment sequences are in institutional
relation. The tables show that a check referred to in an order to
stop payment either is not presented at all or is presented after
the completion of the stop payment sequence and dishonored on
presentment; that is, stop payment sequences are always associated
with, i.e., they are in institutional relation with, sequences in which
a check referred to in an order to stop payment is not presented
at all or with sequences in which such a check is both presented
and dishonored after the completion of the stop payment sequence.

1933] 1227



They also show that a check referred to in an order to stop payment
is not presented and honored after the completion of the stop pay-
ment sequence; that is, there are no sequences which, after the
completion of the stop payment sequences, conclude with the present-
ment and honoring of the check. It is clear that both a check which
is presented before an order to stop payment is given and also a
check which is presented to a person to whom an order to stop
payment has not been communicated are honored. It is equally
clear that in either of these situations the routine of an order to
stop payment is never completed, "3 except in the event that notifica-
tion to the person by whom the check has been honored completed
the routine. In other words transactions in which checks are pre-
sented and honored are rarely, if ever, accompanied by stop payment
transactions (though they may be accompanied by behavior which
falls short of being a stop payment transaction) ; that is, stop pay-
ment sequences are not associated with, i.e., they are not in in-
stitutional relation with, sequences in which checks are presented
and paid. Thus it appears that stop payment sequences appear only
in sequence-series which include either a sequence in which a check,
referred to in an order to stop payment, is never presented or a
sequence in which such a check is both presented and dishonored
after the completion of the stop payment sequence; and it appears
that stop payment sequences never appear in sequence-series which
include a sequence in which a check referred to in an order to stop
payment is presented and honored.

III.

The specific end of the present study is to observe first, the asso-
ciation between the court's refusal to intervene, by attempting to
attach the opposite consequence to that which actually followed the
transaction-series, and the type and degree by which the transaction-
series, which conchided with the bank's refusal to honor the plain-
tiff's demand for $213, deviated from a sequence-series which con-
cludes with the honoring of the customer's demand for $213, and
second, the association between the court's refusal to intervene and
the type and degree by which the transaction-series deviated
from a sequence-series which concludes without a further demand
for $213. These associations are observed first, by comparing the
transaction-series, transaction by transaction, viewed as a 'device to

43. The interviews disclosed that the individual ledger record of the cus-
tomer was examined immediately upon the receipt of an order to stop payment
or very shortly thereafter. If such examination disclosed that the check had
been paid, no part of the routine was thereafter completed.

YALE LAW JOURNAL [Vol. 421228



the opposite consequence, i.e., demand for $213 honored, with the
comparable sequence-series having the consequence of demand for
$213 honored, viewed as a device for that consequence, and secondly,
by comparing the transaction-series, viewed as a device to the con-
sequence of no demand for $213, with the comparable sequence-series
having the consequence of no demand for $213, viewed as a device
for that consequence. 44

The making of these comparisons requires that the sequences in
Pennsylvania for the stopping of payment of a check be known.
These sequences have been stated in detail except as to time
intervals. The study does not disclose, in the case of any trans-

action, the time which may have elapsed between the communication
of the order from the main office to the last branch notified and the

completion of the communication of the order within the branch
offices.45 Nor does it disclose, in the case of orders given by the

customer at a branch office, the time which elapsed between the
giving of the order and its relay to the main officeY6 But Tables II,

III and IV show in the case of all transactions, the time interval
for the completion of the routine within the main office.47 Conse-
quently, in making -a comparison of the transaction-series in the
Steiner case with a comparable sequence-series, it will be impossible
to observe directly the similarity of, or the difference between, the
total time interval in the stop payment transaction of the transaction-
series and the total time interval of the comparable stop payment

sequence in the sequence-series. It is a necessary conclusion, how-
ever, that the sequential time interval for the completion of the

whole routine is greater than the sequential time interval for the
completion of part of the routine. And if it were to appear that

the time interval in the transaction were less than or equal to a
part of the total time interval of the comparable sequence, a com-

parison might be made; though a comparison could not be made if

the time interval were greater than part of the time interval of the

comparable sequence, since the time interval of part only is known.
But from the tables it appears that for the completion of the routine
-within the main office, there are two modal time intervals, one of

5 minutes and one of 10, a median time interval of 10 minutes, and

an average of 22 minutes. 48 In the Steiner case the record, ac-

44. Moore and Hope, supra note 3, at 707-719; Moore and Sussman, mpre

note 4.
45. See page 1226, supra.
46. Ibid.
47. See page 1223, supra.
48. It will be recalled (see page 1115, supra) that some of the answers to

question la -were not strictly comparable with the others. Nevertheless they

122919331 STOP PAYMENT ORDERS
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cording to the defendant's case, established by the testimony of
three of its tellers, discloses that the time interval from the original
receipt of the order at the branch office to the communication of
the order to the last teller in the main office was 5 minutes. The
general finding in the trial court was for the defendant, and the
trial court's denial of the plaintiff's motion for judgment notwith-
standing the finding was affirmed. Consequently, if 5 minutes is
taken as the time interval in the Steiner case, it is possible to
proceed with the comparison.

In the first comparison of the transaction-series it is viewed as
a device to the consequence of demand for $213 honored. The com-
parable sequence-series, having that consequence, is composed of
three sequences. In the first a check for $213, the full amount of
the balance, is both presented and dishonored after the completion
of the second sequence which is a stop payment sequence. The
stop payment sequence which is chosen is the stop payment sequence
described,49 the sequence in which an order to stop payment is
telephoned by the customer to a branch office, relayed to the main
office and thereafter distributed throughout the main and the branch
offices, and for which the modal time in the main office is 5 minutes.,
The third sequence, of course, is one in which a second check for
$213, the full amount of the balance, is thereafter presented and
honored.

The comparison, it will be recalled, is made transaction by trans-
action. The first transaction, in which the check is certified (before
the lapse of the modal time for completion of the routine of an
order to stop payment, and before the completion of the routine),
and the comparable sequence in which a check is dishonored (after
the lapse of the modal time for completion of the routine of an
order to stop payment and after the routine is completed) are com-
pared as devices having the consequence of the honoring thereafter
of another check for $213. When this comparison is made it is
clear that the transaction is an unfamiliar, uncertain, inefficient
and risky device for the accomplishment of the consequence; that
is, the transaction deviates grossly from its comparable sequence.90

were tabulated as if they were and the modal, median and average time inter-
vals were calculated accordingly. Since the resulting error, as was pointed
out, must be in the direction of shortening the modal, median and average
time intervals with which the actual time interval in the Steiner case is to be
compared, the error appears to make the comparison a more exacting test of
the hypothesis.

49. See page 1227, supra.
50. Moore and Hope, supra note 3, at 717-719.
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STOP PAYMENT ORDERS

The second transaction comprises the plaintiff's order to the
branch office given over the telephone to stop payment of the check
for $213, the relay to a teller at the main office and the communi-
cation of the order to all the paying tellers at the main office. The
last of them to be notified had certified the check before the com-
munication to him of the order. The time which passed between
the receipt of the order at the branch and its communication to the
teller who had certified the check was 5 minutes. The transaction
does not include the carrying out of any of the processes of routine
except the relay of the order from the branch office and the
notification of the tellers at the main. The comparable sequence
includes, in addition to the processes of routine carried out in the
transaction, the notification of the bookkeeping department, the
examination of the customer's ledger record to determine whether
the check was paid, the relay of the order to and its distribution
within each branch office, and the making, at the main office, of a
permanent record for the bank. All of the processes which comprise
the sequence are completed before the presentment of the check re-
ferred to in the first transaction. The time which sequentially
(modally) passes during the carrying out of part of the processes
of routine which are accomplished at the main office, namely, the
receipt of the relay at the main office, the notification of the book-
keeping department and the examination of the individual ledger
records, the notification of the paying tellers department and the
notification of each branch office, is 5 minutes. The sequential
time for the completion of the entire routine beginning with the
original receipt of the customer's order at the branch office is more
than 5 minutes. The transaction and its comparable sequence are
compared as devices to prevent the honoring of the check for $213
referred to in the first transaction. So compared, the transaction is
found to deviate grossly from the sequence.:1 A transaction which
is incomplete in respect of the communication of the order to stop
payment to the persons who might honor a check, i.e., to bookkeepers
and paying tellers, and in which the time for notifying the persons
who might honor had not elapsed when the check was certified, is
a much less certain and familiar and a much more risky device to
prevent the honoring of the check than a sequence in which sufficient
time for notifying bookkeepers and paying tellers had elapsed before
the check was presented and in which they had, in fact, been notified.

The third transaction, in which the plaintiff's demand for $213
was refused, is to be compared with the sequence in which a check
for $213 is honored. The transaction is the consequence of the

51. Ibid.
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antecedent transactions in the transaction-series and the sequence
is the consequence of the antecedent sequences in the sequence-series.
They are to be compared as consequences. But it is assumed that
the most significant difference between alternative consequences
is the difference between them as devices to further consequences.
A comparison of them as devices to further consequences discloses
a gross deviation, just as a direct comparison of them as conse-
quences shows them to be wholly different.62

Thus the comparisons disclose that the judgment in the Steiner
case, that the plaintiff might not recover the amount of his demand,
followed a transaction-series which included three deviational trans-
actions. The first two transactions upon comparison deviated grossly
from their comparable sequences. The third also deviated grossly.
The association between the gross deviation of the device (the first
two transactions) from its comparable institutional device (the first
two sequences) and the degree of deviation of the consequence (the
third transaction) from the consequence suggested by the institution
(the third sequence) indicates that the degree by which the behavior
of the parties deviated may be significantly connected with the de-
cision.

It will be recalled that the transaction-series is also compared
with a sequence-series having the consequence of no demand for
and no payment of $213, which is the consequence most like that
of the transaction-series. The sequence in that sequence-series
comparable to the first transaction is one of certification of the check
for $213 (the payment of which the customer has never attempted
to stop). There is no sequence comparable to the second transaction.
It has been pointed out that there is no stop payment sequence which
is in institutional relation with, i.e., associated with, a sequence in
which a check is honored, though stop payment behavior which
falls short of being a completed stop payment transaction may ac-
company a sequential transaction in which the check is honored. A
stop payment sequence, therefore, cannot appear in a sequence-
series containing a sequence in which the check is honored. The
consequence of this sequence-series which is comparable to the third
transaction, the consequence of the transaction-series, is no demand
for and no payment of $213.

A comparison of the first transaction in which the check is
certified (before the order to stop payment is communicated to
the certifying teller) with its comparable sequence in which the
check is certified (no order to stop payment having been given)
discloses that the behavior of the parties stated in the transaction

52. Moore and Sussman, supra note 4, at 1219, 1232.
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is identical with that in the sequence. The fact that in the Steiner
case another transaction for the stopping of payment of the check
had begun before the check transaction was complete is, of itself,
not sufficient to make the transaction of certifying the check any
less familiar, certain, or efficient a device to effect an extinguishment
of the customer's deposit currency, nor one involving a greater risk
of loss than is the sequence.53

Since there is no comparable stop payment sequence in the
sequence-series for the second transaction, i.e., no institutional pattern
to serve as a model with which to compare the second transaction, the
comparison of the second transaction and "no stop payment sequence'
must be made indirectly. It is accomplished by comparing the trans-
action with the opposite of "no stop payment sequence," i.e., with a
stop payment sequence.54 But that comparison has already been made
and the deviation judged to be gross. 5 Thus if the second trans-
action deviated grossly from the opposite of that with which it is
to be compared, of necessity it deviated but slightly from that with
which it is to be compared. 0

The third transaction, in which the plaintiff's denand for $213
was refused, is to be compared with the consequence of the sequence-
series, no demand for and no payment of $213. It will be recalled
that consequences are compared as devices to further consequences.
Such a comparison discloses that, as a device to further conse-
quences, the transaction deviates but slightly; compared directly as
consequences, the transaction and the comparable behavior are
alike.

57

Thus the comparisons disclose that the judgment in the Steiner
case, that the plaintiff might not recover the amount of his
demand, followed a transaction-series which included three trans-
actions. The first, upon comparison, appeared identical with its
comparable sequence and the second deviated but slightly. The
third also deviated but slightly. The association between the slight
deviation of the device (the first two transactions) from its com-
parable institutional device (the first sequence not followed by any
sequence) and the slight deviation of the consequence (the third
transaction) from the consequence suggested by the institution, in-
dicates that the degree by which the behavior of the parties deviated
may be significantly connected with the decision.

53. Note 50, supra.
54. Moore and Sussman, supra note 4, at 1219, 1234-1235.
55. See page 1231, supra.
56. Note 54, supra.
57. Note 52, supra.
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In the foregoing comparisons the sequential (modal) time which
was adopted was the 5 minute mode disclosed by Tables II, III and
IV. If the time interval of the only other mode, 10 minutes, were
adopted, the time interval of the transaction, 5 minutes, would still
be less than the sequential time for part of the sequential behavior
and therefore comparisons like those already made could be under-
taken. Obviously if they were, their results would be the same.
If, for any or no reason, the median time interval of 10 minutes or
the average time interval of 22 minutes were chosen, similar com-
parisons which, if made, would disclose the same results, could be
undertaken.

It is interesting to note the significance which might be attributed
to the results of the foregoing comparisons of the transaction-series,
in which the time interval of the stop payment transaction was,
taken to be 5 minutes, with each of the alternative comparable se-
quence-series. Upon the cqmparison of the transaction-series with
the first comparable sequence-series, the first two transactions,
viewed as a device, deviated grossly from the standard device claimed
by the plaintiff to be comparable and was, therefore, not accorded
by the court a legal consequence conforming to the institutional
consequence which would have followed had the standard device
been used. The third transaction, viewed 's a consequence of the
first two, likewise deviated grossly from the standard consequence
of the institutional device from which the device used in the Steiner
case also grossly deviated. Consequently, the institutional conse-
quence was not chosen as the legal consequence. Upon the com-
parison of the transaction-series with the second comparable sequence-
series, the first two transactions, viewed as a device, deviated slightly
from the standard device claimed by the defendant to be comparable,
and was, therefore, accorded a legal consequence conforming to the
institutional consequence which would have followed had the stand-
ard device been used. The third transaction, viewed as a consequence
of the first two, also deviated slightly from the standard consequence
of the institutional device from which the device used in the Steiner
case slightly deviated. As a result, the institutional consequence
which would have followed had the device not deviated at all was
chosen as the legal consequence.

Consequently, just as did the study of the Callaham, Delano and
Goldstein cases,58 so does the study of the Steiner case tend to justify
the conclusion that there is a significant association between three
of the factors in a litigation-situation, namely, the behavior of the

58. See Moore and Sussman, supra note 4, at 1219-1250, especially 1249-
1250.
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litigants, the institutional patterns of the jurisdiction and the de-
cision, which may be expressed in terms of the degree by which the
behavior of the litigants deviates from the comparable sequences.

It will be recalled that the record discloses that the plaintiff's own
testimony, which was contradicted, was that the order was com-
municated by him to the branch office about 1:30. It is possible that
despite the defendant's evidence, the trial court might have inferred
a time interval of 20 minutes between the plaintiff's original com-
munication of his order to the branch office and the notification of
the teller who certified the check. It is also possible that, on the
motion for judgment notwithstanding the general finding of the
trial court for the defendant, the courts might have taken the general
finding to include a 20 minute interval.r9 If the 20 minute should
be substituted for the 5 minute interval in the stop payment trans-
action in the Steiner case, then, since the sequential (modal) times
for that part of the sequential behavior which occurs in the main
office is less than the time for the transaction, an indirect comparison
of the transaction can not be made. 0 Whether the sequential time
for the whole sequence is greater, equal to, or less than the time
interval of the transaction is unknown, and no conclusions can be
drawn by either direct or indirect comparison as to the degree of
deviation of the transaction from its comparable sequence. It may
be said, however, that the study disclosed nothing which would
lead one to expect that the sequential time for the whole sequence,
including the relay of the order from the branch to the main office,
the relay from the main office to the branch offices and the dis-
position of the order within the branches, would be found upon
investigation to be less than 20 minutes.

59. The report of the case in 104 Pa. Super. Ct. 38 (1931) is misleading
as to the time interval disclosed by the record to which the appellate court
-was reacting.

60. See page 1229, supra.
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