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the term fixed in the country of origin of the work.”

(38) TIBH:(37) 2 B,
(39) [*“shall be governed exclusively by” &\ W2 b HEPLEHIE % T
BZEEFNENTVET| LRI D 5, HEEN - FIEE18) 145,

260(1179) L BUhR 59%4%5 (200941 H)



TWFNOBEICD, REMHRIE, FESER SN2 FREO®
BOEDDEIHIL D, 72721, TOEDOEFIHEDEDH
VR, REEIL, BEMEOREICBVTED S5 HE#EY
MZEALZ 3% (FHIIAREZIZLS,)

N RGNS, EREEBORIZ R LTV () A 5 4%
WR)e Corew, BlEHIE, 2OEEDOREYIIO L 2 FHEI S
WTY, RN Z ORI G 2 5 0 & 7 UHRI % S 1
FEL L, BRI, ZOBIERAKRE TR 5 REEL. Rz AL
P~ X [FBETIRS 2 ALEE R WE W) HAEERIZOWTOARS
R L T s, 2 LT20NEEEE, =07 REHOE MO RE
HRIIZOWTEHHENT WA, ZD7280, FEEWOARETIL WAL X 6]
BT, REEOEIRIE 0RO AR, (REEEAE D b
BTz <, TR L ), (R B AT L ARk
BRI A L, R T OB ORI 7 B

LI T, COMEERSIINGE EOTELRD D S D L
B KR 2 B2 )T £ 512, SAATE S RO T -
TG S ZX B S, Z 2205 GRS L E N e v & v ) 5T
BRI B % 5, BEOWE L, B SIS X 1 L

EWV)ZEIIRD ), WMETHE, THREOEIIMHALTRE TH 5 A7,

(40) 78V YIESH 5 S(1)3E [3HEE L, TO5RMICE > THES N L EE
WICE L, ZOZEEYoOREDNOFRBEEIZB VT, FOEOESHH
RACHAES 2 TH ) UTIFRG 2 5 2 L DD B HF L 0N D&{05%5: 125
ZHMER A E/T 500

(41) fREAEScME [REMEEIEMED: (55 3 ) (& X 98\, 20044E) 520H,

(42) CPHIESR [EEEMEDASL [SB13000) (5Ebt, 20074F) 46H.

(43) [/ (553 00) (A2ER, 20014F) [HHAE F2 ],

LLBUG 59%4%5 (200941 1) 261(1178)

=
Al



GHERE QMM T 2 0L EAS v [P SHEET 0 T ke S RE 3 T

ABLE 2 PRBP B EVEM TGSV E W) 2 ERLE ),

L2 L7%A%5, Mihaly Ficsor (& [[7 4% : §:571] QHRIBE, PR
FICB LT, REDOFHIIIREDZR SN L EOEFVHET H L),
55QUAICFER I N TV BREHAZHERT 20D TH S, [[FEKFE .
8] BB, WEIRFEBZMG$25 &) 5103 5 b B
PHZoWTHEL TV A | LB 50 020, CORMC LS, MK
FRICOWVTEDTVDLDIETLKBHDOHFTH ZDOHRELE V) T LIk

-

Do
ZOTHE, [RENERENLFAYUEOES] W) BODH LETE
IZDWTIE, Ficsor 559 £ ) IZFND5 LRIEZRBEOMHRIEETH 5

EynuE, BUEOME L, ik r IR LE2wEw) 23R, &
7z, b RQUAREZE, REEEZERE L 2 30PN E M5 AR &
TROEFBIZOWTEZD L) I 2 DPZLETIIRNED )
L72hoT, 75BUHATEIZOWTIE, N85 FEQUERZB DML E
THbH IR, PRIEENEZHEILE &3 5 BuB BN & 8§ 5 4170
ZHbEBbNLD,

3.3 NV EIESK) 6 420 2 (3)IH

(1) SCEHENAE

RIZ, FEINEEERET D720 OEEDITTEICDWTED L3 %
EGR 650 2@HIZOWTELET L, 7, ABEONE & WM
72012, 650 2@)HICMAT, FEDEIZOWTHHETLTICR T,

(44) Ficsor, supra note 1, p. 52. 7 4 Fa — )b - Fi#F: (1 )60E . Ficsor (&
5 QIEBZB A PGB BA R L 9 AL ENICOVTIEE R LTV,

262(1177) WL BUAR 59%4%5 (200941 H)



“(1) Independently of the author’s economic rights, and even after
the transfer of the said rights, the author shall have the right to
claim authorship of the work and to object to any distortion, mutila-
tion or other modification of, or other derogatory action in relation
to, the said work, which would be prejudicial to his honor or repu-
tation.”

“(3) The means of redress for safeguarding the rights granted by

this Article shall be governed by the legislation of the country

where protection is claimed.”
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BB LMD E 52582 L BbI b, ZLT3.40EENDL, 650

(BHIZEN S MEHER EDO RFMHAD T EIIOWT, RFERENE 2 HEHL
BT HERFHEHMNE LTRLELOTIEI WAL EZ D05, 3.4THER
TRERIZDOWTIE, SHICHERZ WV LEBEEDPLETHS ),

F4E ) UIESM1450 2 (2)E(@), (C)F

RIZ, BB OZFVEY OFENEME 12DV TED %73 IERA 145D 2
(21H(@), (C)fFlzDWTELET B,

ME3.1ICTORMEEE A5 L, 1450 2120H@), )7 TEIFEALZE
501, 55QEHBER 6450 2 QHD X 9 IPHEYURAIS Ly “shall
be governed by” &\ FETId7: <, “shall be a matter for the legislation in
the country (of the Union) where protection is claimed” & 9 ZEDSH
LNTWALETHA), T72, % “shall be a matter for the legislation in
the country (of the Union) where protection is claimed” 122w i, (a)
Tl [REDPER SN L ABEOHEFOEDHEZHI2L 2| EOHE
ERPMFEN TR L DI L, (OFHERIZOWTIE, [REFTRING
FEEOTHEICEREING | L SN TV BRI owf%&ﬁ%%bi?l

ZDEHI, —R, BHERBAIE IR R X ) BRE R L HAGE
P ENTWA1450 2 (2)HH(@), ©)FTHAHH, INHIZONT L FEE
PFHN & fFS 201130 5 DIEH 9

ZITESIE, MBHEDRLEBENA, KOMBIEIH L TERSN
BRI ONTENE NI D,

(64) 74 Fa— - {EECL)RY, MHEE [ BSR4 4]
(BIUFE, 20014F) 208EHZE AR Y, £ T LI IREN TV,
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4.1 1450 2 (2H@)5

(1) SCEBENAE

LT O AV EY) DR AEH 72 HVEHER 12DV TED A 145D 2 (2)1H(@) 513,
DFo#) To s,

“Ownership of copyright in a cinematographic work shall be a mat-
ter for legislation in the country where protection is claimed.”
[BEE DOZFVEMZ OV TENEE AT 2B ETH 2 L1,
ENERENLFAREDERDOED L EZAHIZEH.] (FHIE
KIEHIZL D)

FHEL, B OB OB (EHE & EA R 55 (3 2bb,
S W O (R OIS 2 B RS &+ 5 B C & 12Tl
MREATESR 2 15 FBEIOEAS DR 5 & 2 A1 L 5] LD TS,
A, RAEOBERETAI LSS %% (Fabb, [HEW
KA 250 A S EHE 0N B AR S A5 505, B O%
MO E, FE0EITI LD SIEETIR <, WIS EE D

(65) BLEOFZEVEW LA OZNE O, FIGHI 2 BAEL T OV TED 5 HE
1E, NV XL EIIEHFEELZZWE &N D (Ricketson & Ginsburg, supra
note 30, p. 1316),

(66) HARFZEMEDNTS [EEE, REHE 1IH, H1958 1 HMLUH205%
B 1HICHET 2HA (DT (38 AMEHE] Lvo.) BIcg215»
HEE285F CTICHET MR (LLTF 3R] L)) 2FAT 5,

(67) HARZVEMEDL 25275,

(68) HAZVEMEE29% 1 IH WLl OFEW 15558 1 H, RIANIEE 31H
OHEDOBEHEZIT B b DEEL ) OFEMMEL, ZOF/EE WL E1E
BN LU OZE OFNECSIMT 2 2 L 2R LT 5 & &,
LG S ER ICRB T A o

274(1165) WL BUhR 59%4%5 (200941 H)



EX(2Y/IOF SUR AR YA A (if%?%‘ifﬁéﬂg;o F 72, HENZBUF BB
DEVEY DIF I 75 Z e 2 2 (FEELD) ERlEL LT, 2
DL BHIEEZZILOE LT, —f#%iZ, #1211, (i) [film copyright]
W, $hbbMEOEEE ([A—5— ) BB REEESE L LA
Hd3NAD, (i) [EHEZiEE (legal transfer) | HIEE, T bbb L) #MA
PHEEICEO & (FEAMIZ, HAIZEAANTD 2 8I1EEICHE5- SN D05,

TOHEIEDE, BUEEICY CISRRES Wb oL AL S, HFlIZER
EZIZ Lo T aN S, KUY, (i) [HEE:E)E (presumption of transfer) |
HE, $72bbHRANTD LE8WEB VIR 2 ZEEHS Th 5705, AEE
5 HWLEHIVEICFF S5 5 i ?EE L0, BWEE S OMEFNTEAER I
%héh%J&w7§@#&5 Tl T«t&#ﬁ@%ﬁ%£w* 1)38
1, (ii) DFEERRE (cessio legis) %l]ﬁwxéj-é

(2) 145 2 2PH@)P 7120 L TER S D LR

9, UEO2QE@FIH L TERINDAME LT, AHEEE
BRI & RS 2 BIEA D 5o B2 1L, van Eechoud (3 [FH{EHEF LM T
X, 1450 2 2)IE(@)F 1T F S ICRFEREE (lex prolectionis,/law of the

(69) FHHEDFENEMED29% (ATHBTE(68)) 12DWT, FEEKZIILITO X
LT Ao Thbb, [ £3E] 8RS F R O A% I

BErZ 3 TERV, BEZII OB OFEIEY % AT 2 EWEEE
ThbHIEIE, MOFEWIZONTELD ) D\ FEHEA WL $U S
IIRBT 5 EDREDTVEIZT v, FEHIIV o I ATE L 722k
e D ICHM B EZ IS L LIRS XD % 2 v, TNLTHIZLD LD
TR\ BEEDEUEICEINT 2 2 L 28 5 2 L IR 0305328
BEENL v, bl FEZEOBEBICL LI LR, FRPHEEL T
Dz Ll b] LB GFE - miiEiE(46)281-282H)

(70) Ficsor, supra note 1, p. 89. 7 1 F 3 — )V - FiiBiE(1)103H,

(71)  FHE - AI48TE (46) 2815,
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Schutzland) ZBEL TWDL EW) DD, KFOEBERTHL L HIZE LN
%] LRl Lfm%zl 72, WIHZEH 2472000412562 L 72 Rome T #L
HIDWEMERIRRIZT A Y N LINY T - ZV—T7b, KBEx g%
RHHNERELTWB LD ’C“ﬁ)(gi Ricketson & Ginsburg &, [145:?D 2(2)
W@y, BLEoFEEYIZ OV TRERNESEETH L L) 2L 2RL
NQRYARIIE J tiﬂj/\‘%‘li

fHL, Z® Ricketson & Ginsburg (& FECooft, [WLm o #EE (X —
B —) BFOFEVEMEL & 72 A film copyright HIEE, & 5 W idfa 4 &5
DOHEFNIEYER |ZFRE SN D &\ ) JEiETE (legal assignment) fillEE, &
SITI3B A T GEPEVEORFEIAZ &L L TARINL &) HlED
HoHN, INLOENERIT) &L, I [1450 2 Q@5 @ §EHE]
(32 D2 HHICHERF T & 5 &) FEIC *mfwéjt%kmfwé)
2% ) Ricketson & Ginsburg &, 1450 2 (2H(@) 5% [WLE OZEW O
JEGH) = B R 2 RIS B L) R, FABEOVEICHR IS
LWV ZEERBRTABE] LML TWAE L) ICEbLS, Ficsor b
[~V 2 EEEE, BERORE [(AaAR4. 1) THH L-=20HE%
189 ERE] POABIGERT LI EHTES, 2F ), AL [FEBE
EEARIIZ, BRATHHEMEE1, SVIdBER IS, 5L AR L
R OW S, RT3 EMES 1 (original ownership) % HHIZS 2

(72) van Eechoud, supra note 3, p. 116 fn. 332. {H Lvan Eechoud(Z, 145c®
2@QWE@FICRS S, ANV REITIZERRBANIE I TVE ) IR
EEELTBY Id, p.125), ZOVHTIE R\,

(73) FHBEG 2B ES N, HL, N7 - ZL—=TE, KEIC
EOLNTWD [REFERSNDFRBEOERS] %, B FHlo
REERELEZ TR LI ICBbRb,

(74) Ricketson & Ginsburg, supra note 30, p. 1316.

(75) Id., pp. 388-389.
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(76)
LI ENTEDL] b5, $74bbH L, Ricketson & Ginsburg ?
BBEORER LGz Bbh s, LoT, STNHLORMIZEALE, K

E
B, [ERBPGHAT & [ oY O FAGH 7 H PR \ZB 3 4 1
HEE DR e Larik 2 MEEICE R T A2HE] 0L 6 0MRE 2 s
TWhHEEZ LI, 5

4.2 145D 2 (2)3H(C) 5

(1) S EBENE

RIZ, WL OBV OB H ST 5 EEE L E B EE R O, ZoH
EDOHFGIZET 5 [FHREOER] 1200 TED 1450 2 (QH(C) 5 % %
235, ThUE, MEFEFEDbS L SEET L7720, g TUTICR T,

“(b) However, in the countries of the Union which, by legislation,
include among the owners of copyright in a cinematographic work
authors who have brought contributions to the making of the work,
such authors, if they have undertaken to bring such contributions,
may not, in the absence of any contrary or special stipulation, object
to the reproduction, distribution, public performance, communica-
tion to the public by wire, broadcasting or any other communication
to the public, or to the subtitling or dubbing of texts, of the work.
(c) The question whether or not the form of the undertaking re-
ferred to above should, for the application of the preceding subpara-

graph (b), be in a written agreement or a written act of the same

(76)  Ficsor, supra note 1, p. 89. 74 F 3 —)b - Fi8yE(1)103H, {HL,
CHIRMEBRIRL b DOTH 5,
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effect shall be a matter for the legislation of the country where the

maker of the cinematographic work has his headquarters or habitual

residence. However, it shall be a matter for the legislation of the

country of the Union where protection is claimed to provide that the

said undertaking shall be in a written agreement or a written act of
the same effect. The countries whose legislation so provides shall
notify the Director General by means of a written declaration,
which will be immediately communicated by him to all the other
countries of the Union.”

(b)) bo&d, EaPMEOFEYORYEIZHT LI EE %
WL DFAEW 2OV TEEEZ A 58 Lo L RBEIZB W T
2, ENLDFEEHL, TOL)RHFELGETLI LML E
21, POSOIUIFRRDOED D VERY , Z OBl O FEEY) %
BL, ML, DCEELEOEEL, ARTAREL, Huk
L, Mo ETARIADE LB NICTHE AL LOWEZ &7
5 EINT B ENTE R,

(€ (b [5:&EFE] ISBET 2RO b [5 0 5]
DOBEDEH LEFMIZ & 5228 (ZHITHLT L EEEE.)
£ B E A ES BOREL, BEOEIYORERA T 5%
BT X I FEET AT AABEOEFICE > TRES NS, o
Eb, TOMEPFMIZ LB (LT L CEEET.)

(77) 74 Fa—-wEFE(1)ICE B L, [8EE] Tidzed TS
ELTWD, LaL, #Hk - A8 (64) 208 B K O"SBJNFEARERR [0/
T AR ZEE ORI BT 2~V X585 OSUHIE, 19714F) B4R
i) GEEMEBERHD S, 19794F) BEICK A& [#fEH] L LTwb, 7
4 F a3 =)V - JiHBE(L) OoBHOEITIE, [3EE] ELTwahi:
O, TITIEINEHWAZELET S,

278(1161) WL BUA 59%4%5 (200941 H)



IZEBREZEZED LRI, PRIEDEOR S NS [FHHIE O
SRR END, ZOMRRZATET ARBEIR, TOEEESHIC
FEBREICGEET 2 0L L, FHEREER, hzfiod
TOFBEIZES IEHT 5] (FRISAREZIZL 50)

FF, 1450 2QEDFE, TRROEEHIE] 1250 TRb TS,
SO DRI &3, [WE OB ORAE A | B A
OB\ TEIEHEE A 5% & 7 BB 125 T, i
B ORI 5 B L OREE T, ZORIEA ST
SRR L2 A, OO U Do A VIR Y 2 0B(EHE, B

DRIEED (2 OBEOEEE ML, Fl L, 47 Ll L O
L, HHCAIEEL, BOkL, Mok CARICEE Lk 0 e i
ALBUOREZ 2352 8] ICHEBELZbDEHEESINS, L) DT
bh. o), FEFAEORD (O e o 0%] &3, FRobE
DI OBIEIZ 5 5 5 L B OBEE ORI HUT 5. 2
LT, 20 [FHHRoER] (@M ([2oWTIE, [ OFE/EY O U ES
P51 % BTGB ER A  5 FBEOES) RO [REFER S
BRABEOEAS| 125 o THREND, LQREHEL T,

(78) 14%® 2 QHEDGF D [AROHEE] FEICOWT, [E612, MWy

6%%#%6@i,%W%#Hﬁbt_talof%%ﬁ@<:kféw

ZFD7OIZ, T OHEEITFERE LI, B[R] offig LT
NTWb, ZOMEILFTGH L MEEEE L OBEREEETLHDT
137 <, BOmEEZIZOWTHEOF IS LE LT 2 G Tnh LA L

TVWAILTELWALTHAE| LOFHIH L (B - Wi E(77)97H) .

74 Fa—) - HHEE(L)104H,
(79) L7255 T, film copyright il pesg G 2 58 2 EI213 2 oK
SHOHEEILEE 2 v (Ricketson & Ginsburg, supra note 30, p. 389) .
(80) HAFER (74 F 3 — - aitiE(1)) <iF [MBREOEICHRS
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(2) 1450 2 QVE(CrF I L TERES NS LR

¥ 4" Ricketson & Ginsburg (&, T D145? 2 (Q)HE(C)FIZDOPWT [7 5
Y ADHET)DFER, e MBIEDS, KR @ E3E] HE B oIl %
RENDYROTAZ BT 2 (govern) 720D, FHIPIZA Y HA FZHER
¥ (applicable law) (ZBH3 2 HEN L7z tifﬁf\‘%l Thbtb, A
v 7 RV AR RHERE, EOENESKROER AT &P L)
MREEICOWT, T—=F 7 - 7V — TI3MWE S O 7 5 FHIULH
At BT AEERELI-LEA, 7TV R (7T AOFEEHEEIZZD
IOV THEIZ EAERLTBY, EHIC BrlEE L
72\ ] O B ] @%ﬁ?% 12 KGR @ E7E] ez @A 5 2 IS L

72) 7]‘9@(?&%117’_0 ZIT, Zhe v ) HET, BIEORA R HE AT
XEWT, EARBLEDRIEORAEIZ DWW T Ricketson & Ginsburg 15 &%

(83)

o

TIX14%D 2 Q)52 [HWIZADVATZ] &5 viE [TEs]
D725 9 H Ricketson & Ginsburg (34652 LT X 95 12T 5,

[EORHIE (BT L 248, 2 WEASOBEE b5
B L 2] ChENDNETHL LS T L%, BEOE
EMOBIEE (2 —9—) OF 2 FHIULERT A4+ 2
DUNTERT S = AT E D LS DFIAEICH Dy el2)

N5 D05, RETLUTIHENRS X912, REZEIIERIBIN & B
ENTVBEIZERLID L) ITFRLLT,

(81) Ricketson & Ginsburg, supra note 30, p. 387.

(82) Id., pp. 390-391.

(83) Id., p. 391.

(84) SBICHITAGZOHARR (74 F 3 —)b - 4if8iE(1)) T, [#
HIZE 288 (THITHY T2 #HE &) 1285 1T3%%T 5,

280(1159) L BUA 59%4%5 (200941 H)



H(CY5 DERZ; EOREARLHITH LTI 0L BbNs | &
TE] BEOHOBEMICL VRS NL, TOZOHDEF LI
ZOMFIT [BHICLE2E8E, HAVEFEEOMEL L6 TE
X B178] THhENIRETHDLEV) T u, RENTHR
ENLEDEPRET AHEMPH L L) BDTHL, Lizdso
T, BB O (X —h—) OEZLHEIIERT*HT
LEIOPHEIZ, [77 A0 L9 %, HHISEFEMELZ KD 2 E O
EUHERE] AEORBTRSLTVWEATEZ, 79V AD L)
ZEAZ, TOX)LEAEARICRLRTAZ ETE S, C
D &) ORI, film copyright il B X3k g R il B2 D
WEND [ZRAT 2 L EEE] SHHET 5 A — 7 — OBLE O
EEWNC, BoNICEEE S 25, 2O, QNHECKTIE, FHiH
W& R £ SICERT AEBEIL, CoOFEEMICLILIES
HF2UTWIPO DFBEREICHET A0 L, THIELDH
BRECI>TELIZETOFBEICEE SN bDET S, &
B LTV By UHCH OB O RRIMERL, LT ORTHE
S b
1 F—AbMF) 7OBEHE/ES (film-maker) 5, #—A T
V7 CRRER FIRT AL, B X A2 HIILEL SNn
TH ) RS, F—ANF) 7 [FE . £5E] &
(&, BREEEE S, BRI R EEAMER S A THUE ] OF(EES
1 (ownership) %ﬁ-i%ﬁ‘%f‘i)gﬁl L2795y ATIE,

(85) 20044F12HBIEICBWT, FHREIFLTIDL) RES2IT- 72
ENZARV AV (19864E11H 5 H) 7213 Td A, & Ricketson & Ginsburg
IZECR LCwWA (4., p. 391 fn. 153),

(86) A —A b7 7EMEMED: (Copyright Act 1968) 984%(2)1H,

LLBUG 59%4%5 (200941 1) 281(1158)
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HEZ L DHHEPLETHY), b LZOBEEERDS [~ X
Z8145:0 2 T FEFE] QEDb G ICHE 2N TV LK (le-
gitimation) DIEELZFIHT 5 2 L 2 EE x5 1, MEEHES
X, F5EPOMELEEMCL 2R LT 501D
59,

2 77V AOMEELWEE DS, 4 —A M) T T S EFEE
WERFIHT AH, =X M) 7T TIEEmMICLAHRITERS L
&w?%%?iL#Léb,%@%@%ﬁ%ﬁ7?>;?ﬁ%
FERT A0, ZORERE, FE5EEPOLOHMIZL B
HITDWT, 77 ¥ AEOBA 7T LEN B S

47 H, Ricketson & Ginsburg @ FELHiBHIC X 5 &, [HKFEOHEE ]
A3l { 72 DIZBER SN D RHOTERIL, REC)FHIED [WLmOZFEY O
BB 2FBM LI F e e A3 5 RBEEO®ES ] LEGHED
(RN ER SN B EOES | 2 BRIGEH L CRET S 2 &Ik
b7:80, KeEx [FHFWICAVMAZ] Eh] ZHEELHRL TWDDTIE
Twnhprk Bbhs,

Z?» X 912, Ricketson & Ginsburg 75 & T 4145 D 2 (2)IEH(C) 5 DAl

(87) A+ —A MY 7EHEANEME (Federal Law on Copyright in Works of
Literature and Art and on Related Rights (BGB1 No 111/1936, #&# 2B
EN7-b ok LT BGB1 I No 25/1998) 385%,

(88) Ricketson & Ginsburg, supra note 30, pp. 391-392. = @ Ricketson &
Ginsburg DN L A% 51, 1, 2312, BB OFEYOBIEIZHFS L7z
FNEH E I OBESH O RIZOVTIE, HHEZET L LW LIk
Ao ZLTC, ZOMEDPEEICLASDTH o724 51E, MEOZEIEY
DOHWEIZEF G L72EEE 1, Bl O BER A 145D 2 2)H(Db)F 12h|ZE S
TWRWMOFZEEY OFI AT AICHE L2 D LESNDE I L LB b)

(EL, BOFDXZFRI DD D) o

282(1157) WL BUA 59%4%5 (200941 H)



HORERE, FLARFIIOVWTREINLFHHOVT AL TYH, Ricket-
son & Ginsburg (3 Z & PHEFRBIHI EEM T TV &) Il b s,
4 5 T, van Eechoud 1% [NV X £ D TE—A Y O3k filid & B
bbb O, BEIZOWTO (BIER) 5% L BEE/EE (producer)
DT SASHI R D S A DOUERTS, WLl S R D EE§ 5 E o Bt

FBEVS T E RIS AT HE L T0D 144D 2 QIECETHS ] LIk
(89)
%, §7%bb, van Eechoud (144 2 (2JI(CIE % Me— P EHUH] &

FRY A0, WA FEEMIHERBIR & L THR L T 5 DRI ZHTB
Thrb, T, [MREFERENDAEREOES (“the legislation of the
country (of the Union) where protection is claimed”) | & DED D H A [d]
FHERIZOWTIIE) e ZHIZE LT, [F5I22o00TOEEAKD
FHICELSRITNE LS Rnp L) hbn) 2L, —ooflsf ki,
WL B EE AR SNz ok [T72b b, 1450 2 QH(C) 5O [ B
BUWER DT 6FHMEIEEN 26T 5EOE] 2BIRLTWEHD
LEDND DERE] 0L D, [Thbh, 2o—o0Bht i, | FEHIE]
TREDBOR SN B EDY, FHOMRICHT 52 EE0PFITRITIUI RS %
WEW) ZEEERTLIENTEL [LWwH)ZLTHD  HEHFE] &
1_,\;3)0 23V, van Eechoud (Z[A5HEIZOWTH FHERBAITH 5 &
HEL TR DbIFTEZWA, LRABrLTHE, TOL)ITHL T
b E)ICBbNIsb, L7zh - T, van Eechoud 1450 2 (2)sEH(C)7IZBI L
TIE Iz EERBHI LR, £OREDOERIZOWTIE, [BLEDFE
MOBMEREN T2 FHI I E R 2GS 5 AUEEOES] & [IRED
FRENLFEREOES] OREAEHICEI D RETHEDE L THL T
WBOTI AL B D,

(89) van Eechoud, supra note 3, p. 127.
(90) Id., p. 118
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4.3 % %

145D 2 Q)H(@) 7%, Zha B RPA L3 5 AP KGETHhsb L
SN 5b—J7T, Ricketson & Ginsburg K U8 Ficsor DFtikIZ & % 7% 513,
W] D ZF AW D SR AGHY 7 B MR O Vg |2 A ik w2 R ENCR R L7z
el b LG5, $72, LiLoME ), 1450 2 (2H(C)5IZOWTIE,
RN O & D12, SMEOWEE I ZEETURH & R S Tn b D1TH
L, [Tz onTE, F2ETE [FBEOMEICEESNS | Lo
HAFERPfFENTWE, INZED L) ICERTRED,

9, NVYIESEMIIE TRIBREOVEICEFREESNS ] &L OHARFERD
FENTVBHEN DL, bbb, REDZITLEEWIIOVTEDS
25021, THROFEIIOVWTED D 250 2(1Q2)H, RHEMHIZOW
TEDD T5AHE, HEEICOWTED 2 9 5Q0H, HHEEOLHEOE
BUEEIZOWTED 51050 2 (VEATE, FEZFOHEEIZOWTED SIS
AT TH D, LT, CHHOEEORLIELSE, HAELT,

“shall be a matter for the legislation in the countries of the Union” & %

(91) 7z, James ]. Fawcett & Paul Torremans &, [ Z OREIZOWTIE,
LA i, ARGEIENE & Wl O Y O BER 23T 72 B T TR
[EFi BT 5EOEZ BEWICHEHT 5] £ <Tw2 (James J. Fawcett
& Paul Torremans, Intellectual Property and Private International Law, (Cla-
rendon Press, 1998), p. 513),

(92) TS EIR, 714 F 3= - FiEiECL) LUK - 58T (64)
SRRy, &T [MBREOVEICRR SIS LIRETWz, %
B, RETELL721450 2 QHC)FHEICOWTY [FHBEEOFEICH
RENL] EDOHRFERIM ENTWEY, KA TRz EBY, &
ORENFTERTFHA L LTEOONZIRY), TORIIZYTHEwE-bR
bo AT, (C)rOHEEFHEFBIAITH 2 L) ICHAFENEFLzL
LTh, M5HED [ZOMRELITHET 2 EEE] % [Z208HA I
58 (TNICHYT A2 LETEL) ICEAREZ L2 ED LAEE]
EFTNIEMEIE W ER b,

284(1155) WL BUA 59%4%5 (200941 H)



HNTWh, 2%, 1450 2Q2FH@), (©F7 [FREOLEIZHRS
N5 HEL LTEDLNDOTHIL, “shall be a matter for the legisla-
tion in the countries of the Union” &9 RIAAH VSN /zDTld w72
HIIMe LOPLARDL, #9 Tld7Z <, “shall be a matter for the legisla-
tion of the country (of the Union) where protection is claimed” & w9 3
BHOHWSLNLTWALLE, “shall be a matter for the legislation in the coun-
tries of the Union” & 1373 2, #722BIRTIRR S 2 LA%WHE, 7
WLBEYTIERWZEA ) Dy £9 T 5 &, BlZIE “the legislation of the
country (of the Union) where protection is claimed” %, 5 $(2)IHZE D
(PR .(f%i"ﬂiﬂ"éf’@%ditﬁ#ﬁ"é L) ZEb—oD L LT
EZE2obNbZ kﬁ‘%, ZIHIS 5 &1, ZHEE’?: PR % R
P & HEEPFBA RS 5 Z LT ge L 2 A ’) o
LIAHT, 14%0 2@, ©FI2onTid, ERRBAITH L 2L
IDEHMT L —2oD AN — )Ll b7 9 D “shall be governed by”
EVIHRBUTHV LN TV AV, L L, 1450 2QE(C) 7120V T,
BUZ, NV RGK L, MBI BRI L TEo oNn/zb oL LTI S
NTW5 (KE4.2Q2). 2F D, NV XL, £ EEFHN %
EHDHZ L HWE LTARR SN FHTE RS, BFEOHE z BHETFH

(93) HiI#E7E(23) T, “the legislation/law of the country where protection is
claimed” O E L CHRIEREEFDANC, REMEEEH, HEE
FERDH D &) T EIZoWnTiER7z, 1450 2 (2)IH @) FIZ2WTH Z
NSOV LT LI LI HEELTHVELND LNLRWD, KigsE
2 7 CHEL Tai‘ﬁ L7z2@Y), 4IRS L0 TIE RV BEbhb,

(94) 73, HEIBETELELI 65D 20QMHIIONT, ZhIE, HIEEAE
HORFOITTHEIRBEOVIEICERINSE L) VEREPH o7 L &
NBH, IZZ) TholaeblE, REALTHER2L 912, “shall be a
matter for legislation in the countries of the Union” & 9 A% SNz
DTIERNTED ) D
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QLTI LI2i), ZORELD/ETVEL W) ZLEERD L,
“shall be governed by” &9 XFX, FERBHITH 2 B0 % HIT 3
5—DODERIUITHD I B ELTH, TOLEDHEE T THEFHBHI &
L9 2089 AW 5 DIEEETHRNEV) ZEZhDb), £9F
% &, “shall be governed by” LIZLDFE, B 2 1A% X 9 12 “shall be a
matter for” &\ FEAY [R#ENTER SN 5 R E D4 (the legislation
where protection is claimed) | 2 2% & LTd, FOZ 722 HAIZ,
PHEPHIR &3 LA W E BT 5 2 8374 TR L, F200%E
bHWVEV) ZEDRFRLDTIIRVIES )

L7A5oC, 1450 2 @Yo\ TIE, [HLlOZ EY O JFAG1 7
FIEEDOYSE] 1I2oWT, [RFEEE] 2k L § 2 BRI & %
I BRI TTICH 2 EBbb, €L TI450D 2 2H(C)FIZOWT
&, [ ITHET AHRON], Tabb [BEOFEEYORIEIZES
L7 B 2 M OZE IO W TEEERZ AT 58 L0 5 [FWE] (12
BT, [BEOFEEY ORIEIZF G 5 HEE LB ORIEE O, B
B DOFEVEY DENED TG T HRROTA] & v ) EEBRIZOWT,
(WL DFAE DB EZ 3T 72 5 FHITUSE R 2 63 2 [FEEOD:A4 ]
B O¥ [HRFEERE] % BRIIEMT 5 2 & 2R 2 BB RBIHN L 5
HDOTIE et BEbis,

HHE N IESM1050 2 (1)1H
KIZ, BHEMEOLHEOHEBEIZOWTED L) WIELEHN105D 2

(EREIZOWTEET 2,

() &X
IR, 2010560 2(1)HTH %,
286(1153) LEEGE 89% 45 (20094E1 1)



“It shall be a matter for legislation in the countries of the Union to
permit the reproduction by the press, the broadcasting or the com-
munication to the public by wire of articles published in newspapers
or periodicals on current economic, political or religious topics, and
of broadcast works of the same character, in cases in which the re-
production, broadcasting or such communication thereof is not ex-

pressly reserved. Nevertheless, the source must always be clearly

indicated; the legal consequences of a breach of this obligation shall

be determined by the legislation of the country where protection is

claimed.”
[ L BT BV CAR SN/ L, Bub b
%L SR EORNFRE L kT 5L h e AR O
B S N % BRI L, Bk L AR 12 L Y
BB B 2 b %, 20X 28, FO% USRS IR
Ik SRTWAR VA ISR b, MBEOVECERS R
Bo 7L, FOMFHE, BIRLZTREE S 20, J0%k
BRI 2, REAER S L ABEEOES DD
BEIHILE D) (FRIEARESCLS,)

Thbb, REMBEE, [HEEE L CEERTTmICB Y TARESR

7oL, BUA LA L IIER L ORHEMEL R T AP LEIINLRH
PR ORGE SN OMERAS, HAFTA B X > THIRIGISER S
NTWARVEEIR, ZORFFLEINEAMEOR®E SN EEY %,
[HrBMERR IR L, Bk LIUIARIC X WV A mET 5| &) HIET,
HEIHT A2 EDTELEVH) 2%, ENEBERRETAI LN TE
BrmbTHE, 2 LCHELFCR, 2o iEnmis o e,
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FRIMERR I ZH8H, WO UIAERIS L D D BET 2 &) B CTHBIICHE
M3 5E, 2z fr) BEZOWMFEFRT 585 0H ), COHRBIE
L 72356 DOFEFE ROV TE [TREPZER SN L FAEEOESDED
HLEIAHIZEA] LEDODTND

B, KBEZED “the legal consequences of a breach of this obligation”
ICBILC, LRlHARERTIE [Zo#BEIGT 2H1#] L shTnd
ggf AiaTid [0 [WPBR [ E8E] #HEROEWRR] L XEE
BYIERL, LT, iy 2Eiids

(2) 1050 2 (I L CERSNL LR
Ricketson & Ginsburg IABEIZOWT, UTD L) 1223,

[ 105D 2(NHIZBWT, ZOFRBEXDOEMRERIE, #
AEDERSNDEDVEDREIIRENR TN D, Lch> T, EX

(21d penalty (13%), B2 (ZHEEORERME IEHEL V) L9

REWEEPHE) 2%, HBERZEEZLDOLIEILZVEW
S L i, BRI B S LA S S

% 1), Ricketson & Ginsburg 1%, 105:® 2(1)HEZE L, [Zo [HATH

(95) Ficsor, supra note 1, p. 65. 7 4 F 3 —)b - FidE(1)76H,

(96) [ZoFEFHEIIS T 5HFH] &) HAERICOWTE, 7473
=V - HHETE (L) RO, Ak - idETE (64) I8 HE 2 PR Y, T2
DEIITREN TV, BAAIE, [HPTHRFEEER OEIE (“the
legal consequences of a breach of this obligation”) ] (&, T DEILBED S
N7Z19084FE IV ) Y UELE [ 2 OFF 0@ 2313 L DHAE
IR STV (k- HieTE (64) 198 H THERE L 72) o

(97) Ricketson & Ginsburg, supra note 30, p. 802.
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R FEENOENRERTH 2 HFEIE, FBEEOFEICEEESRS] Lw
IEHN, BIRLTCwBEDZ B bbb,
fi)5, Ficsor 1, ATD X HIZFET 5,

[RGEMNHED CRBRROEINFERIE, T OMOY& L, 5
PREEDEOR EN A E DI L > THIRESND L H I8 bN B2,
RERNL, BHINRIEL LR WIFEDEEREIZOWTEITIX, f#
HHIZHRE LT D (FOFEI, REREY I 528402 &
VI EEDS, ZRICOWTOME—HELZFITH L (16565
B))e ListinT, (HOS =0 NIZHT AL, 4FtTh
L5EHIBDONL, IO hDbLT, Tha, ZIIIHEDLIL
MWIEY, FLENLEREZETLLDLELTALREN) LDOTH
ix, 24U, [Her] FREBOMEDPERTHL, 22 TO
WA ek, BEEMORL 2HE TRV W) 2 EI3MHE,T, &
R b, FEWAFIH S W 2 oo g, &
BVEHGEFRME D) Z ) Vol DTH S, Bl T, E4
I2&o T, FEDNEDSTINRE L, ThbbdHETIE, #
B, FVEHERE 2 =H T A E5FE (collective work) & L
TAHEENLD, JOETIE, HFEE, AESHSIHT 5 HRE,
HBHVFHIRIR DA T4 THEICESWTOARESNL, 2O

(98) NV UUIESERI65(DIE [H1EE DR 242 ET 5 T To#/EY I
MRV R F O Z T A FBEEICBWTE LIS 25 2 AT
22 |, MSQE [AEHOMEL, UZEEWIRELY 2T 2 WEX LS
I o 2EICB W TR S N EWIZOW T OB T 5 o F5(B)
H [, SRBEEOES IS TT I Lo

(99) HAFERTIEFEBED [REPERESNIEDESFOED L LIS
kD] LwIIcELT 2,
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LA, [MPTBIRERER O @ E3E] B R ORI % (RE)
FORESNDEDVFEICER TV LEETHL L) IZEDbNSL, L
PLEDS, HHMED [MFTHIRFEGEILOHER | EHVE] #5R
1%, “shall be”, DF NPESINRAE L O LW (¥R b, KD
TEGHMEZRRLMEDOLF, $74b5 “It shall be a matter
for legislation in the countries of the Union” %, AZ&IEZ 2T

(100)
L TW W 5THAS) |,

INIZL B &, Ficsor IARGHREAATL LOoDY, REOELZA [H
Tl BRFESOWE 2 BHIC, AEZ, THEEOFIEESNS]
EWV) ZERBRTABREELM L TWD, Lo L Ficsor DIE, REE

TRAELI LMD, ZNZET A (B LEHE) &, FREOLSEC
BBEENDL] LV LB LTWEDOTIREWESL ) D 2F 1,
[T RFEGE I OPFRFER ] 12oWT, FBEEZEL 2 TIUE RS
BGTRES, BB LD LS ik (kv LIEHE) CUET DA, H5

(100)  Ficsor, supra note 1, p. 66. 7 4 F 3 — )b - §itEiE(1)76-77H, AL
D Ficsor DRLIEIE, FIFEHEVRLIZBDOTH %,

(101)  Ficsor & “It shall be a matter for legislation in the countries of the
Union” & W) RHEZFIEEWIZIHELTWE, ZOFRBICHL T, A
BABTHEREBY, [FBEEOMFEICEESINS ] L) 2 LR
TLHEI, NVXEHTIIHWSERTWS, ZTOEHIZOWT, Ficsor
&, ACFICRE LAY, TR LT E5E] LVt HY %R
RALBEDOLE] Lil_TWD, 2F), ZOXLEVHEHINTVWIYE
1, UHEHMERICHET A VEE T A0 ENE V) 2 EIZDWT E TR
ENCREREEN S, & Ficsor IZfEL TWADTIE R WES Iy & 2 AT,
ABEIZZ DX ) %RFEBTIE7% {, “shall be determined by the legislation of
the country where protectionis claimed” & OFHPZHLNLTWE Z &
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WIEZONFIZOWTIRE) THDO0E V) 2 EIZOWTIE, FBEICHE
RN % & Ficsor 6iﬁ7§=L“Cb\éﬂ)“éli&b\i)‘r‘:%bﬂ%zl L7285 T,
Ricketson & Ginsburg (& [HPTIH/RIFEL ER OFERFER] % [HF] &
¥ %743, Ficsor OHpf, MPTBIRFEHEXOEMRRIC [HIF] &0
BHEPIZOVTY, FREOEICERINDL L) 2 EIZRA 9,

Z® X 9512, Ricketson & Ginsburg & Ficsor (&, ABLEDE W E D
TR SN L L) TERIRT A EHE LML TV A TIEIET %
2, 20 [FBEOSEIHREIND] L3565 %, migd [HE] &
TR TVBDITHL, &EE [HPTBIRFEHERX OBERIFER 2 ) ) &
(ZWLEHIE) | L35 HTHETLESZ LI,

T, 2OL) G RMBPSERSINAS1050 2 (VEFZE T, PHEIHAI
EIELARRTED 9 1

12, Ricketson & Ginsburg 2SERET 5 & 912, [HETIH/RELERD

» 5, Ficsorld [H 2D [HPTHRIEL &K OB | FEFE] HRE
“shall be”, 2 F N PESNRIER SR W] L LTwWh,

L7255 T Ficsor &, AiEDORHOYE, UGEHEMBRICOWTIE
LWV EVIEREOH Y ) BN, BBEORKROYE, FOER %
WEW) XL TVWAEDTIE 2wk Ebﬂéo

(102) _hi KA 3 CTELGELZ65 QUESCHE 4B TER L1214
%0 2@ 5 L LEZH ;%O<¥>0)“C IwnrtBbins, 8%

5, Ficsor &, 64D 2 QUEHOZENEH NEHEREDKIFO HEIZOWTIE,

KEEFRHEEE IS - O—FETHELAZ 25, ZORFOHEIR

FEOVIEICHREENLHETH L E LTWDL L (KF 3 #33.3(2),

F72, 1450 2 2H@Q) 5 OWLE OFVEW I 5 FVEM O F MG 812

B3 2 RIS DWW Tid, film copyright #lIFEE, WowsBUEmlEE, w3 E
IS RETHEL TV AZ e S, I OF:GIE IR B E O3 I E R
ENLBETHL, LIBLTWEDNLTHL (KIEE434.12),
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ERRER] 25 [HIE] 3 7% b b RSEmREeE %ﬁ%?‘%&%%i Z O W
NEHELOENRER &) ML, ERLEOHEBINE 2, Kerik
BERBAN T2 2L BHRRVEV) 28T D9,

LALBAS, [HETIRESEZK OB A7 [k 25%T 5
L) TEPRNVAEIIBU RN L) L v 2 LiZonT
&, SIS LTERT BRI, Ribehhoiz, 7272, L
FLOIE Y, Ficsor (& [HATHIRFEH ELOERFER] & [HIF] &3k
ATWARWEW) 2L 5L, [HlFE] DAHDOBRIZOVWTLH 1) #
LOTIERWrLEbND, B2, &#E@%W%&fu EIRLLN
ST % IR L L CRIE 2G0T L, W L
vy [RELOMEE LT, ?Eﬁﬁﬁiia:ijililfHjﬁﬁﬂﬁﬂ*O)7; A
&ﬁ%@ﬁiﬁT%ééwkﬁéﬂ%Jk@%ooib,ﬁ%%ﬁ%%ﬁ
RoBdmfER e LT, MR REMHGE D itk LTh Y
ILEDOTIE R BbN b, Tk, TOZEIMEEERT DDH,

ARROIRY, 78 BIESRA) 5 SRQIARE M U6 52 2 (3)3H 2 HEERHBIHI
EIRRL D B350, [FHEEOWNERET 2 720BEE IR S
NBHED ] RO [ZD5IE > THRD SN BHER [ A

(13) HEARZVEMEDE122% [45484 1355102445 2 OB E 1 E L 72%
1%, SOFHLDTF O &Iy 5 ],

(104)  BOHAEZIZIE, TNV XEKIE, 20105021280V ThH, HIME
FEFEOFHICHE ) MATBREH OEX OB IIBIT 5 [HlF] 1ZBEL T,
AR EREICLAREZEZEDTVEDTH 5o MFHM DR
e, WEEE 20 ) 2R ARBEICERS Z LIE, FEATRETHAS
I EIBRTBY, KEALTHRREHE—FTLEEbREL (BH -
R8T (31)57-58H) .

(105)  TEAESCME T /FMES: © I & BOR [ 3 1) (BEMR%, 2007 4F)
256H. kB, NUKIESHO [HPTBHRES] 13 HARZEEHEE8S5D
[T ORI 5,
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EHIE] RRET B OORFHO N & REHFHO ST 575
Thae D). FIFHREHIFH ARSI L OO gT
BEVSFEL BN, b L5 ROERELT 6 %0 2 GO [HiE0S
B ICTIREOREEE b & E D & IS, TR R & R LA

(107) (108)

WTHbH9)o LAL, TNTH 5 FRQIERBKT 6 5D 2 (3)IHILHEFE

(106) Bz IELAETIE, RFOFFIZOW I HARZEMEZ 112505118
4, MFRERF (S 1220 TIE, HARZFEHEE11950 5 1245128
NV b o

(107)  BEaRos@ Y, AR ERRAL LI ST A B ISR 1, 5 4:(2)H
BEO [REOHF K FEE O L RET 57-0F MBI RES LD
HFEOHE] &, [FEEHEOMERAORE, ik ONEICET 2 ME» 5
%%KﬁT5&%ﬁ%,ﬂﬁ&wﬂﬁiﬁtﬁﬁéﬁﬁjku(&Dh
T HHEIFE] 12OV T 5 EQIEDOxIGE LTHLTWA (Bl - aifEiE
(31)62H) 6

18) HHH, EEELOBEISREE, 5&QED [FHEEDOHER

TRET LH7OFEHIRE SN L2HFO L] 1L, R SR
HHEOW S D i THO T, EEHEOHF 2 RET 2 HE0 L sz %
DML L\,

ZOPE LT, Bl SRS EOZE DT, FIEE A, F1Ek,
WROME AT BRSO 2 B EICOWCEAIHEN S 5 (HARZEMH
Hﬂw*Fk®§%®wfn#K§%¢5%u,3&&?@&%1i%@5
MUTOSFEITMT 5,]) 25, AFLFFEEISE1IHEICBWTHEEIRE L
TBY, ZLCINICBELTE, UTFokH tc;&i%z’»%éo

Thbb, [RE 1235 1H | $£53F] OVEBEE, FEEIL9E
RO NEIIFI 8D B T EVEMEE - HUMER XL E MRS DR E IR
W%, HIMAN RS AEEFRICE 6T, e admil bk
MR EBaTREDBDEEZLPLTHNFLT, INHOPHEDOREE
AW RAT e LTE T2 E L7200 TITE VT, dok D,
RETHHEL L9 LT 280813, T, ZMEE NG - F1EHE -
HHUME, SEEF NEMEULEMEEE L W ) BT H - TEEE O JitLE

BHREIFEICL DEF L SN AU EATHETISELT, #HE
FZCHLMENZEOER MU L CTEFTHIETALDET LI LITHE L TIE

LLBUG 59%4%5 (200941 1) 293(1146)



GHERE QMM T 2 0L EAS v [P SHEET 0 T ke S RE 3 T

Al & LT EN, ZLTCRIZICOWTE R, BMRo@), ZOMH
(Rl PREEREEFE) AEF W LEHBIH L SN TwDEDTH L, 25D,
RIFLOE Y, 105D 2 (WHBZE O AT HRFEFE A 5 LRGSR &
LCIERFMFEGEZEZOND 2 00, 5RQIAKREIR 65D 2((3HE
[ L& 9121050 2 (DHEERD [ 2 OFFEXOBERIFHER] 2OV TD,
T RFETHE DU § 5 REFMFE R T 25 DL LTHRT 52 &
b LTHVIELDOTIERNES ) b

[ AT RFEHE S ORGSR FOHGE 2 EE LS & ThuUd,
AR 4 BTOEENS, AREL, RFEENE 2 UEIE & 3 2 R IREH]
EIERT A EHHRL Y Thabb, /N BIESEN1050 2 ()EEE
1%, 5&(QEBE O X D 7 “shall be governed by” W) EETIE AL,

BWEEZLNETOT, FI235EE1HIIBWTHEREWAZLTBY
9,

REDOEMHKROBPED XL E0h s, REDPEEHICKE L EEY
HT A0, TAEICS 25 0HRE L FISETRICED SHEICE 550
R R D 5 VILFFII - E O - ZMZIH DL V) TENTEFL &
I RFFFRIC L 256121, BEIRUO BARR L FEIC IZH 2 w5 s
THH ETH, HEFREBOEEIIIILREOIAPREEIC L > TiThbiL s
LV HIZBWT, HEAEREO RS, ToEGMETHT LI E05T
vz ELLY] EHDL (AT [BIEEREESER
[5ETH ] CEIEMENS L~ & —, 2006%E) 724-725H)

INnPACY, B ITERASEOFZEEEICBWTIL, FIEEDOREDE
e NERE (i 10w 13 TR ] Tldd 549 1F, FEEMICIER
FHIRE & FNRIFEOM T TEN 2 REST LIEEF > T D (HAREE
Me60%5, 12055, ZAUICEI L ClX, 7 - aif8ik (46) 160-161, 380-381
B OEAE - T8 TE (106) 346 H & BHE S Lz wn)

b, ShooBiEIEOEEELOZLETHENS, ZOZENHE
BXVYIELEATOXLESOMBICEET L2 L3 LTH, RFENH
FETFNREOMF S EREOMF A REL T E (LML)
DHELT, TIWHELTBEZW,
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“shall be determined by the legislation of the country where protection is
claimed” & OXBINPMEH SN TV 275, 2O L2 2 HEIC, ABUE
T EEPFHHANE 30 LA eI 2 L83 vk n) 2L TR
WMTE L), LT, AHED [HMPTRFEFER OERRRIE, FEHE
DIVFITREREND | L) TEERIBRTLHETH o2 $iUL, 4
O LMY (F72, 1050 2 (1IERED X 9 12), “shall be a matter
for the legislation in the countries of the Union” &\ FEASMEH S 72D
TlERWEAL I Dy L LZF9) Tld7Z L, “the legislation of the country
where protection is claimed” & \9) LEWZ I TIIfEHENTWL T &
M5, 5 RQEHRED L) ’) N PRAEEE IR B L S B &
V) RIS 5 tTﬂrL i RHE 7 [ORGEREE 2 L & 5 IR
BHI LfET 2005500 LEbN S,

EHIL, INEEHOBE2PLL DI ENEZAND Lk, T4
HbH, ZO1050 2 (NHPEO HFTIIRER IEEE AMEHE T RET 5
rnbnTHY, NU&E%%6%@2KE%?%%@&§ﬂ%Z:@
720, 105D 2 (NHZRBE O M II/RFEH EX O BRIRER & 6 52D 2 (3)H
DFENEB MR EORIFO /%2 ) ¥ 7 SETHRT 5 L) T LN
RBEVEZELIH OFD, 650 20Q)HE, [FHEEAEHEREDRFN
POF—MIZDOWT, REEEN 2 B &3 5 EHERBIAL] Ry 2 &
DKL % H1F, THEFIC, 1050 2 (DEEE D [HPTIREEE

(A B LR R (RFWRTS) 1, REERE (L) ogo b L2

I2& 5] L) BERBAIEBIRL ) 5, L) XHIlTH 5,

COXHIZ, NYPIESRM05D 2 (DEZE O [HFTBIRIER O

(109)  AIHETE(93) A B S iz,
(110)  Silke von Lewinski, International Copyright Law and Policy, (Oxford
University Press, 2008), p. 155, fn. 290. HJI| - §i4873 (77) 70H o
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ERTFER (“the legal consequences of a breach of this obligation”) | A% %
HRST DD L) ZEIZOWTIEALPTIERWA, Bl IEZNI T
BURFEFHEIUI T 5 REMFA 2 R T 5 LTS, ABEICOWTD
PRAERENE &2 HELE & 2 UHB IR & RS 2 aslidd 5 O TlE vk
HEbhz,

HO6E /8 IESH 6 & 2 (2)IH

6.1 2V BIESK 650 2(2)H
WIS, BB DORBEDOFE G ML ITH T 2 &2 52 515 A X
WEHURIZOWTED 573 IESR 6 520 2 QIEIZ DO W TR %,

(1) &3
LI, 7SUBIESAI 6 &0 2QIHTH 5,

“The rights granted to the author in accordance with the preceding
paragraph shall, after his death, be maintained, at least until the
expiry of the economic rights, and shall be exercisable by the per-

sons or institutions authorized by the legislation of the country

where protection is claimed. However, those countries whose legis-

lation, at the moment of their ratification of or accession to this Act,
does not provide for the protection after the death of the author of
all the rights set out in the preceding paragraph may provide that
some of these rights may, after his death, cease to be maintained.”

[AITHDOBIEIZIED W TEIEF ISR 5 N D HEFNE, FHEH DI
RIZBWTYH, Dh L DMENHERIIERST 2 £ L, *
AEDBRENBEOEFIT LY B E G2 5N b NIUIFIRIZ &
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I EHRBFOTHRVEIL, Zh5 0RO ) &0
VBB DRI L 2 W L2 EO D MEREE AT bo) (THRUTA
I D,)

[PRAEDBERENDEDFEA] L) EODHHDIL, 73 YIESK 6
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WOZH, YIRZ OMOLLINIEEWIHT 5 T OMORETHC O
ENIFLEEETLBENOH LSO L TR B L THHER,
?&b%fﬁ%%ﬁ%&ﬁ*@%ﬁ%)Wﬁﬁ%@uowf Z D%
HTIE, FOMRZITHEHESL ORFESTRENLEOESIZENE
Wa G 26N AXIEHERTHELE V) ZEIZODVWTHELTWS, L
Tl GmEREIE, FEE DB O W TED 2 BB OB

(112)

ET&)%O

()  #3#|3.3DVTHERZZEBY, [FEWORMEETH L L FRT
LM IR FRMEE, [HEEMOZEE, YRZ 0otz IEE Y
12X T 5 ZDMORECHCOLENIIFLEETLBZENOHL L DI
W UCEBEE B LI CAMHEMN] 13FE ML ERT 5 (BiiEE 45)
(46)) o
(12) NV XERKIZEDOD 2 AR RHBE ) | 1ox¥ 2142
EIL, ArBTE(49) THAREY), TE Y - B—FEETIIAERIEE L TE
WIS S NG, E2ADS, TEY - U—TlE, BHFITLEBBIHTT 5
TR A LIBR Wz, FRWIC, EEROERKRICOVTE, A%
PRFFHE I3 2R EIHE S BT, FEH 6502 QUEAEEFIET 5
ZE B (U - BiEE(8) 115-116 H) s T D7z, INEMET 5
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Fife) owshp—ox FEFORBEIFHRLEVET LI LE, Tk
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(116) Ricketson & Ginsburg, supra note 30, p. 610.

(117)  Ficsor, supra note 1, p. 45. 7 4 F 3 — )b - Fif8E(1)52H,, AfA
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countries of the Union”) ] EMEIN TV /NS5 THDH, LTI, Z07
(119)
TV ENVPIESRR 6 5D 2ETH 5,

“In so far as the legislation of the countries of the Union permits,

the rights granted to the author in accordance with preceding para- 2
graph shall, after his death, be maintained, at least until expiry of
the copyright, and shall be exercisable by the persons or institution

(120)
authorized by the said legislation.

The determination of conditions under which the rights mentioned
in this paragraph shall be exercised shall be governed by the legis-
lation of the countries of the Union.”
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A7 &S MR DHRT 5 T L, TOEFICEINE
G2 5N AUEFRIC > TS b, (@) [1H 4
HFE] (D AHER ZATH T 2 003, AREOESIZED S &
Ik %) (FHUIEHRIZL 20)

(119)  Wilhelm Nordemann, Kai Vinck, Paul W. Hertin ; English version by
Gerald Meyer, based on the translation by R. Livingston, International copy-
right and neighboring rights law : commentary with special emphasis on the
European Community, (VCH Publishers, 1990), p. 568. H 72 A1, FH/EH
MNEHEDIEFARIZOWT, 79 v IV IIESRH 6 0 2 QuE T, R
Eld [REMMEROREIm L D & L 3] L) RN 2 Be 3
BIENTEDL LN ZEIZDVWTHIIREND, FIUIIET A%
7o 72 (Adeney, supra note 48, p. 144) ,

(120)  “the legislation of the countries of the Union” #3579 .
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(121)  Adeney, supra note 48, p. 144
(12) Ibid.
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BIE (3 )72 IS T T4 % —% v b %98 U7z FRH 2 E Ve
EQMEPLICET 5 —F5] L BURE59% 15 (200844 H) THELL
2OTHBENTV),, T2, TR EEWIZ, van Eechoud 1%, Mo
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B b arts) AR L B EREIRIZOVT, IR (IR
WTH B b, [REEE] SRS LTRSS i) o &
R BN D2 L B R Dy FOB, (12 2 EEOEHRIC & -
B R BRI C A & ) T E b D L UL, Uk
BT & o TOROREBRIRD AR L, 20O & ek - L4
TS DB DD S o s, EEREIOHE, FRKE
RO A T ), ERSRLE L0 EROIHTH S = &
%)35? NI T DT EEZRYBTLwWEEDLNANSTHA, TliE, EDL
3 BIECE AL LI L S Ay

YEW D EIAN) 2 Z PR IE OB (T0b b, 1450 2 Q@) %) DUEHL
e LT, REEEIIR YL TR WEH 2 S (van Eechoud, supra note 3, p.
116),

(135) AN - AIHETE (18)25-28E)

(136) 2| THDY RIF72 T FRoBFEH] <iE, T L) 27D
bbH, Thabh, [BHEZROFEINONEICEFNLFIEIIOWTE, £
b2 b EEM AT VI EER A AT ) A ] 25, [ e IR
THMETH> TORMBERDOFIOHENE LI ENRNTE L% 51T,
AL E SRR E § e b B S o B3 A RIS X 5 H
LRAELHESIND] 42 (- §iBE(15)260H), £ LT, [HEk,
CDIFEALME—ORILE ST X705, MM ENED FE 7228 %
RIS OB - M R BT AL TH D, Lo LT,
FEMRE, MAOERIIGE, BEEW - ZEWE o CHERBR L v
oMEICE LT, HROEMHRE L V) B, S, bR o s e
PO E LT, JFEMEBEALEON G S0, BEICL - TE
WENOEOHERNTH L0 %3 —IuiEET 5 L v ) iTRgEs LIE
LIgHErshTnwa] 95 ([H#),

T/, T AV B PEER S (the American Law Institute) @ “Intellectual
Property : Principles Governing Jurisdiction, Choice of Law, and Judgments in
Transnational Disputes” D #e# %% (20074 3 H30H) b & T30 FH|
EELLIRETH LD, COHEREIZBWTE, BibFROEN % @S
LT kLR LOD, BEERNEDAAOUEMPIEHIZ Wl E SR E s
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37) (138)

B LRI G, 20fth ) 15, A2050 [IORED |

LT, (RTINS 2

(140)
ZXiE, HEELTHI] %@Ti&b%%ﬁ?&% 7272, PRAEETIE

Tw 5% (The American Law Institute, “Intellectual Property: Principles
Governing Jurisdiction, Choice of Law, and Judgments in Transnational Dis-
putes”, Proposed Final Draft (March 30, 2007), (available at http://www.ali.
org/doc/2007_intellectualproperty.pdf) ) o

INBItks L, BHiEROFIZREELORIL L T 554, TR
FROFEH OGN 2 (@] L3552 8T, REREUILOUERESE
ED LMD L L) bND, THUL, HERIOR) )Rk 8
HUELE: (BREEED) ZE 3 L) i (BhEgoE-) 285, &
1@*§%Abiﬂﬂﬁﬁﬁn*§ﬁ?ﬁ$ WCEEA B TLEIHAEICBVTE, 5 F
HEEE BWEW) ZERERLTWAEDTIERWIEA I Dy 2D XD
7% M C) ?6, B FEZDFRNZOWTEMZ KL 5,

(137)  FFHE - Bi8E (46)21-22H,

(138) v OS)YIE) 489205 [ EIBUGE, AHE TR O BUs
T MRZRBIRT 5, 72720, 2ORUMIE, ZO5MDFGT MM LD
DILWHER 2 ZEE 1252 5 b DI Z DM OME KT 2 HEE H
LW oTHRIFE R SRV, ZOENZ 72 THTORROHE I,
FlEfsEHINg .

(139)  FFHE - §TIEIE (46)21-22E (EL, EEFEICWT2ERTHS), B
12, HVEMEIZBY T 2 HE SR80 T A MR B 440 13OV X S D I 0 AR
L LTRIRRSNIZEHTH 5,

(40) [HRORED | TIERWDS, NIV XGEMIEBIED AIEDHT, B
hni%: (Additional Act) ZFFIRL -2 &5, T4bb, ZIIL18964E
SNBIETH 5, ZOBIMELE V)RR 72D, ThHDEAIZZ
OBMEICELT AL EERTAZ LI TEDLD, HEIIER L)
IHZE, FLTIOL) BHEICREFLD 722 LB E LTET
5N Tw5 (Ricketson & Ginsburg, supra note 30, p. 90), LT, [
W2 UC, & 1255#d 5 WIS L2 589 2 JMEICERIRT 5 £ v )i
Pk BEMEORIRZE®R T b0 Bbh b L HHE), 1T5E&0EE—
BOFEHZ IR T2 TH-72] L3ND (id, p.91),
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WEOEZHERE L § 5 EEFRBZ AR5 L) T i3, FS#E

[ 2 DWARD L, «weee COFEMDOBEIIMT 2HEL AL BV DO TR
TUER S]] EOEDICT L VIRNDHY, Z0 L) wiEEE
[HFRIORURD | & LTENRERIETERVE W) ZEEZEHRL L,

L Lah s, NV RGEHOFERE 2 PHERBIANE LTS e a0k
(&, BEROEEIRBHIOHW 2 BET 5 Z EP%UB72LER D, 21,
TREEETII R WE D 2 R & § 2 PHBRBIAI 2 8l $ 5 L) 2 L5,
[COFEKOHEIEMMT S] L LTH, ZNFYHLAERRIZLE>TE
DOEEFARHTH 5% 518, 20 X9 HEIFIIC [HHIORRD |
ELCEDIBELTHRVDOTIRAREWVES I b

22, TOHFIC LB &Ov X [ B EIN THEILE DS b ([PRREE
B b [REEETAVEORE]) a8 MIb L0, PIzIE, H2HEE
T ERHIRI L 5 2 L &1k, BEEEEHERMRIC O W T EINERSFA
FEICTRD LT DL, BINERZZ LT A28 1lhD ), 2D, Ll
HPEZEIUL, & HBREOHOEBEN) 2 22N $ 5 2 AR & 7%
52 Ens, RO Y, EFRICH — S NI EMEEE B I L v
HRICBW AR FEE L EbNn s,

L7230 T, PRAERENE 2 HEHE & 9 2 PHB R & fF L 7200 X580
BEDH B, ZTOBENED L FERERICE > TIREREDPZ L TIEZW
WA, FEK20%0 THHOBMmS | & LT, BZEEERICE->T
B S BHOMGRD 5 M A& ik & L ga#P 28l 2w &
i, FEELTHIBLIDOTE WA EEZSL, 2L TEORIE, N
XERIDZFDOMOBEIHE L 2D, FEEEOWE DM, FIZBUL oG
FEOHET LWIERICHEY, FEMAERIICHE SN LS R 72
V) T EREART, EREMERIG | ORENE, FHT RIS IS 5
BURE L7z, WEEERME A RRT 2 LENRH LD TIE v bbb,
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FIEHCBES & BB 22, U = — XIRIE IS T & 513
EOFEMEE RIZFEEEDE TRV, 22T, ARAIRLEFEDOEY
o TREZRIT 5 L) ik, $abbAsk, BBEFBRIOAR
iYL LCHEikE Sz blFCld vl X &G0 E D 9 6 58RI
RS D DIZOWTIEZD L) ITRL, IRICZENHZYTH VY
&, FAEHOBEICESNT RLC) TNEFTHT 5 &) Fikig,
PR &9 ZIRICE > THR B IRTIE B W e EZ D, Leh>T, K
FCTITER L ENL Do 2RI OV TSRO FEEE L, EREofE
Ex b o TRRZHID < D 72w,

" H

DN, ARCTEZL NV (SVYIE) FROBETH b,

Article 5 Rights Guaranteed:

2. Outside the country of origin [%5 2 # CT&%

(2) The enjoyment and the exercise of these rights shall not be subject to any
formality; such enjoyment and such exercise shall be independent of the
existence of protection in the country of origin of the work. Consequently,
apart from the provisions of this Convention, the extent of protection, as well
as the means of redress afforded to the author to protect his rights, shall be
governed exclusively by the laws of the country where protection is claimed.
5% (PrRaEDIEHI]

©2) (WOWEROFEA K OFTHEIZIE, WirkbHROBITEZDEL LV, Z
DEH R OIHEL, FEWOKRENZ BT BREDIFIEII DD S v, L
72hi o T, WRREDHI K OFER OMR & frad 5 72 0FER ITRIE S L
LRFOTHEZ, ZOFHNOMEIZL DI, BHS, FEFERENSIH
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WEIDOESDED DL EZAHIZL B,

Article 6bis Moral Rights:

1. To claim authorship; to object to certain modifications and other deroga-
tory actions;

2. After the author’s death; 3. Means of redress [453, 6 ZFE CTE%E]

(1) Independently of the author’s economic rights, and even after the transfer
of the said rights, the author shall have the right to claim authorship of the
work and to object to any distortion, mutilation or other modification of, or
other derogatory action in relation to, the said work, which would be prejudi-
cial to his honor or reputation.

(2) The rights granted to the author in accordance with the preceding para-
graph shall, after his death, be maintained, at least until the expiry of the eco-
nomic rights, and shall be exercisable by the persons or institutions
authorized by the legislation of the country where protection is claimed.
However, those countries whose legislation, at the moment of their
ratification of or accession to this Act, does not provide for the protection
after the death of the author of all the rights set out in the preceding para-
graph may provide that some of these rights may, after his death, cease to be
maintained.

(3) The means of redress for safeguarding the rights granted by this Article
shall be governed by the legislation of the country where protection is
claimed.

6 5?2 E1EE NHEHE]

(1) ZHEE, ZOMENHER &R, ZOHEMDPBE S N72RICE
WTh, FEWOANEETH S 2 L% TRT 2 AR OEEY 0%, 1)
B D DUZEAIZEW N 2 2 DO RETHC OB EXIIFEE
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(2) FIHDOBLEIZIED W TEERIFRO LA HERNL, FHIEEDRIZS
WTh, A LS MERMMERDTHIRT 5 TR L, REPZERING
ElOFBAIC L ) ERE 525N AUIERICE > T s b, ok
b, ZOYELRKOMAEL I NADIMADRIIRY ) % AT 5 EA 2B W
T, WHDOHEICHED VW TRD LNDHEF DT RTUIIOWTEER DR
CBIT BE TR T A 2 LR EOTWAVEIIL, Zh50HHO) H—
DM D HEVEG DI IR L W L 2 B0 DHERE AT 5. [4£6
ETEE]

B) ZOEICL-TROLNLMENZRET L720DOHFD )L, R
WERINLFAUEDOEFDED DL EZAHICL D, [§3HTEE

Article 7 Term of Protection:

8. Applicable law; “comparison” of terms [45 3 B T&%%]

(8) In any case, the term shall be governed by the legislation of the country
where protection is claimed; however, unless the legislation of that country
otherwise provides, the term shall not exceed the term fixed in the country
of origin of the work.

75 (PREEMIM)

B WIFhoBGEICH, REMHIE, REPZRINLFABREDOEFDE
HHEIHAIZE D, 12721, ZOEDEFIHEDEONZVIRY, fRiE
W, FEMOREICBWTED SN L RHEHH A B2 2 2 L3k,

Article 10bis Further Possible Free Uses of Works:
1. Of certain articles and broadcast works [%5 5 & CT#%%]
(1) It shall be a matter for legislation in the countries of the Union to permit

the reproduction by the press, the broadcasting or the communication to the
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public by wire of articles published in newspapers or periodicals on current
economic, political or religious topics, and of broadcast works of the same
character, in cases in which the reproduction, broadcasting or such communi-
cation thereof is not expressly reserved. Nevertheless, the source must al-
ways be clearly indicated; the legal consequences of a breach of this
obligation shall be determined by the legislation of the country where protec-
tion is claimed.
105D 2 (FREHRJEDOTCHORE]
(1) B L CRETATHIC B W TR I E L, Bug A L <
IRE EORHERE 2 frkd 5 i F UL TN L RIME D% S 72 1EY
ZRBIHERS ICIRE L, BoR LIUIAMEBEICL WV RImET A L%, £
D &) B H, BEEXIMEEPPIRIIZEIE SN TO R W EIZRO D1
Blx, FMEOTEICERING, 72720, 2OHFIE, ®ICHRLZT
L% 5%\, ZOFRBOBEIS T L, REHIER SN2 [ B
DEFDEDD ETHIZL B,

Article 14bis Special Provisions Concerning Cinematographic Works:

2. Ownership [%5 4 #=CT#%%]

(2)(@) Ownership of copyright in a cinematographic work shall be a matter for
legislation in the country where protection is claimed.

(b) However, in the countries of the Union which, by legislation, include
among the owners of copyright in a cinematographic work authors who have
brought contributions to the making of the work, such authors, if they have
undertaken to bring such contributions, may not, in the absence of any con-
trary or special stipulation, object to the reproduction, distribution, public
performance, communication to the public by wire, broadcasting or any other

communication to the public, or to the subtitling or dubbing of texts, of the
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work.
(c) The question whether or not the form of the undertaking referred to
above should, for the application of the preceding subparagraph (b), be in a
written agreement or a written act of the same effect shall be a matter for the
legislation of the country where the maker of the cinematographic work has
his headquarters or habitual residence. However, it shall be a matter for the
legislation of the country of the Union where protection is claimed to provide
that the said undertaking shall be in a written agreement or a written act of
the same effect. The countries whose legislation so provides shall notify the
Director General by means of a written declaration, which will be immedi-
ately communicated by him to all the other countries of the Union.
14520 2 (MLl OFE OFEHEE OHER])
(20@) BLEOFEWICOVTEEEZ AT 2 HE2IET 52 L1, RN
FERENDFABEEDESDED S EZHIZL D,
(b) ol d, FEAVMEOFEY OEYWEIZEHG L 72 & Wl O FE
WZOWCTEEEE AT 25 LR L RBEICBWTIE, 2o DEES
&, TDL)TFEGEeTHI LR LIE SIE, FOIUIFRIDED
DR VIRY, TOMBEOEEY 2ERL, #mL, R EELLKEREL,
AWMTRIEEL, BEL, MO TRRIILE LETITFREHFAL
BMOWFER 2SI EIIATHI LD TSR,
(© (NZHET BFRDOERADIOHE DA LFmIZ X 25224 (Zhic
BT UELEL) ICXBREPE) PO, WLl OFEEY O
VEEDPE 2 HFHM XS E R 2T 5 AREOEFICL > TIESN D,
bold, TOMEIEEIZLLEN (CNITHLT A XLEEZED.) 12
LBREZLLED LML, REPERSINLFBEOVEICARI N
5o ZOERETHET 2ABEEL, CORLESHFICL ) FHREIOES
FTHL 0L, FHRER, MO TXTOREBEICES ISEHRT %,
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