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INTRODUCTION

1. The Third Session of the Commission on Plant Genetic Resources was held
in Rome from 17 to 21 April 1989. Since its Second Session in 1987, ten new
members had joined the Commission: the membership thus stood at 96. The list
of members of the Commission and countries which have adhered to the
International Undertaking on Plant Genetic Resources is attached as
egggndix B. The Session was attended by representatives of 63 Member Nations

ich are members of the Commission, by observers from 13 other Member
Nations, by an observer from one United Nations Member State which is not a
Member of FAO, by representatives from the United Nations Environment
Programme and the United Nations Industrial Development Organization, by
representatives from the European Economic Community, and by observers from
eleven international organizations. The list of delegates and observers 1is

attached as Appendix C.

ELECTION OF CHATRMAN AND VICE-CHAIRMEN

2. The Commission elected Mr. Horacio M. Carandang (Philippines) =2s
Chairman of the Commission, Mr. José Miguel Bolivar (Spain) as first
Vice-Chairman, and Mr. Melaku Worede (Ethiopia) as second Vice-Chairman.

3. Mr. C.H. Bonte-Friedheim, Assistant Director-General, Department of
Agriculture, informed the Commission of the successful establishment of the
International Fund on Plant Genetic Resources, and of the contributions so far
received. He mentioned the recent meeting of the Working Group, which had
paved the way for the discussions of the Commission itself, and reviewed some
of the main issues that would be covered. Mr. Bonte-Friedheim informed the
Commission of the decision of the International Board for Plant Genetic
Resources (IBPGR) to separate from FAO and relocate its headquarters £from Rome
to Copenhagen; this would be the subject of a new paper to be presented to
the Commission for its consideration. Mr. Bonte-Friedheim underlined FAO’s
long interest and involvement in the conservation and use of plant genetic
resources and biodiversity in general; he noted that the next session of the
Committee on Agriculture (COAG) would discuss the preservation of animal
genetic resources, which might lead to a recommendation to enlarge the mandate
of the Commission on Plant Genetic Resources to cover other genetic resources
as well. In concluding, he expressed the Director-General’s hope that the
Commission would reach consensus on the major issues, paving the way for
further assistance to developing countries for the protection of all
endangered plant species, to the benefit of farmers everywhere, and of future
generations.

ADOPTION OF THE AGENDA AND TIMETABLE FOR THE SESSION

4. The Agenda as adopted is set out in Appendix A. The list of documents
appears as Appendix D.
5. The Commission appointed the following members to the Drafting

Committee: Australia, Cyprus, Ethiopia, Guinea, India, Indonesia, Libya,
Mexico, Norway, Peru, Spain and the United Kingdom. Mr. M. A. Cuadra Palafox
of Mexico was elected Chairman of the Drafting Committee.
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REPORT OF THE THIRD MEETING OF THE WORKING GROUP ON PLANT GENETIC RESOURCES

6. The Chairman of the Working Group, Ambassador Carlos Di  Mott
Balestra, reported on the third meeting of the Working Group, which was I
on 13 and 14 April 1989 at FAO, Rome. His report is attached as Appendix
The Working Group discussed, in particular, items 4 (Progress Report on
International Undertaking on Plant Genetic Resources) and 6 (Overall Rer
FAO's Activities in Plant Genetic Resources and Progress Report
International Fund for Plant Genetic Resources) of the proposed agenda for
Commission’s Third Session. The meeting also discussed IBPGR'’s decision
move its Headquarters to Denmark.

7. The Working Group considered that document CPGR/89/5, which revi-
FAO’s activities in plant genetic resources, gave an excellent overview
this work, and that the various matters it presented constituted a us-
basis for developing a plan of work for the Commission.

8. The Chairman highlighted the global framework which FAO had establi:
since 1983, to coordinate actions in the field of plant genetic resources,
which consisted of a basic legal document - the International Undertaking
Plant Genetic Resources, an international forum - the Commission on P!
Genetic Resources, and a financial mechanism - the International PFund
Plant Genetic Resources. The Working Group welcomed this global fra==
and, in particular, the establishment of the International Fund.

9. The Working Group stressed the need for close cooperation between
organizations involved in plant genetic resources activities, and proposed
establishment of an Advisory Committee, which should include all the par:
interested. The Working Group also proposed the development of a Code
Conduct for collectors of plant genetic resources.

10. The Chairman reported that progress had been made towards an ay
interpretation of certain articles of the International Undertak’“™
particular, the matter of the free exchange of plant genetic resourc
question of plant breeders’ rights, and the proposals made during the ~S&
Session of the Commission with respect to farmers’ rights.

11. The Working Group expressed strong concern about the proposed separa
of IBPGR from FAO, particularly because FAO had until now provided
necessary legal and political cover for IBPGRs’ activities. The Working G
considered that the various financial, legal and administrative consequ=
of the separation would need further study. It also expressed concern
proper arrangements should be made for the various documents and data ©
that had been jointly developed by IBPGR and FAO.

12. The Commission agreed that the report of the Third Meeting of

Working Group should urther discussed under the various agenda i
concerned.

OVERALL REVIEW OF FAO'S ACTIVITIES IN PLANT GENETIC RESOURCES, AND PHIX
REPORT ON THE ESTABLISHMENT OF THE INTERNATIONAL FUND FOR PLANT Gi
RESOURCES

13. The Commission recognized the wuseful information given in docu.
CPGR/89/5 regarding the historical and legal context of FAO’s activities
the role of the Commission on Plant Genetic Resources; the document identif
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the matters that the Commission would have to deal with to carry out its work
in a systematic way. The Commission appreciated the piocneering work that FAQ
had undertaken since 1947, and agreed that the Organization had, since 1983,
developed a unique and irreplaceable global system on plant genetic resources.

This included:

(i) the International Undertaking, a legal framework to ensure the
conservation, use and availability of these resources;

(ii) the Commission, a unique intergovernmental forum, where countries
which were donors or users of germplasm, funds and technology,
could seek consensus on subjects of global interest; and

(iii) the International Fund, a financial mechanism which would permit
the implementation of the ©principles of the International
Undertaking, to the equitable benefit of both the countries which
contributed germplasm, and those which contributed funds and
technology.

14. It was agreed that the main task of the Commission was to keep under
permanent review the overall situation of plant genetic resources, and to
monitor progress in fulfilling the objectives of the International Undertaking.

15. The Commission generally endorsed the proposal for systematizing its work
contained in paragraphs 22 to 44 of CPGR/89/5. The Commission agreed that the
Secretariat should prepare periodical reports on FAO’s activities, programmes
and policies  for its consideration. The Commission recommended that the
Secretariat should pericdically prepare a report on the State of the World’s
Plant Genetic Resources, with the cooperation of the other bodies concerned.
The report should analyse the current plant genetic resources situation, and
describe activities and programmes being carried out by regional,
international and non-governmental organizations, with the aim of identifying
gaps, constraints, and emergency situations; this would allow the Commission
to recommend priorities, and ways of harmonizing the overall effort.

16. The Commission noted that financial constraints had resulted in its
recommendation on the development of a Global Information System on Plant
Genetic Resources not being implemented. It again recommended the
establishment of a flexible but comprehensive information system, in close
cooperation with those organizations which are already working in this field.
The Commission also agreed that, as part of this system, an Early Warning
System should be developed, to draw rapid attention to hazards threatening the
operation of genebanks holding base collections, and to the danger of the
extinction of plant species and the loss of genetic diversity throughout the
world.

17. The Commission noted the proposal for an Action Plan, but considered that
this needed careful consideration before being endorsed and requested its
Working Group to study the possible form such an action plan might take, and
the financial implications.

18. The Commission encouraged FAO to pursue the development, in cooperation
with other organizations, of an international network of base collecticns,
including those under the auspices of FAQ, as provided for by Article 7 of the
Undertaking.
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19. The Commission considered that implementation of the Internatio:
Undertaking, and the many activities this would involve, was a task wh
would have to draw on the resources of all the world’s countries, and a
involve, by means of appropriate coordination, intergovernment.
international, regional and non-governmental organizations working in ti
field. The Commission therefore recommended that its Working Group develnssm
proposal for the establishment "of an Advisory Committee to foster d
between the organizations involved, harmonize responsibilities, and pre=
cooperation.

20. The Commission expressed its strong concern at the proliferation of
institutions and organizations initiating programmes on plant gene
resources and biological diversity, each of which had its own mandate
priorities. It felt that there was a possibility of a duplication of effo
and a waste of resources, which the proposed Advisory Committee might ¢
avoid. The Commission considered that it was necessary to utilize all possi
means to ensure adequate coordination among all bodies which were engaged
plant genetic resources work.

2l. The Commission considered another important task to be the development
international agreements for the conservation and use of plant gene
resources. In this respect, it recommended that the Secretariat,
cooperation with the Working Group, draft a Code of Conduct for internatic
collectors of germplasm, to also cover the conservation and use of pl
genetic resources. Further tasks were to promote strategies for regic
cooperation, and cooperation with non-governmental organizations, which -
broadly supported.

22. Most members of the Commission expressed satisfaction with
establishment of the International Fund for Plant Genetic Resources and -.
the contributions received so far.

: yr N
23. However, many members expressed concern about the limited
received, given the multitude of activities to be undertaken, and ST ve—
the need for increased contribution in the future.

24. The Commission also welcomed the contributions in kind that have |
made to the Fund, including space in national genebanks, offers of in-ser.
training in national institutions, and the donation of germplasm samples.
Commission expressed the wish that contributions in cash and kind continue«
be made by countries, organizations, and private companies and individ:
In this respect it noted with appreciation the initiative of the Internatir
Coalition for Development Action (ICDA), a non-governmental organization,
starting a fund-raising campaign amongst the general public throughout
world.

25. The Commission agreed that the Fund could become a novel mechan
administered under the supervision of an intergovernmental body, to cha
funds to activities designed to fulfil the global responsibility to safeq
the world’s heritage of plant genetic resources to the benefit of present
future generations. However, some members also pointed out that a variety
mechanisms already existed to provide assistance to plant genetic resou
activities.
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26. The Commission agreed that the priorities of the Fund should be those of
the International Undertaking, and that it should concentrate mainly on fields
and activities not well covered by other national, regional or international
organizations. The Commission agreed that the Fund shouid initially
concentrate on the development of human resources and on institution building,
through the strengthening and development of infrastructurzs and national
capacities in developing countries, for the better .onservation and
sustainable use of plant genetic resources. The Fund sho:id also be able to
respond to emergency situations. It was considered¢ important to more
precisely define the role, scope and operating procedures of the Fund.

ASSESSMENT OF CURRENT COVERAGE OF BASE COLLECTIONS IM THE WORLD WITH REGARD TO
CROPS OF INTEREST TO DEVELOPING COUNTRIES

27. The Commission examined document CPGR/89/7, which gave details of the
current coverage of base collections in the world, by geographical origin and
species. It noted that the major staple crops of commercial importance were
backed by strong research programmes, and wers the most frequently represented
in the existing base collections. However, crops or species of regional
interest to developing countries were rather poorly represented, and the
Commission agreed that much remained to be done for such crops, such as the
collection, conservation, and use of this germplasm.

28. The Commission noted that the present network of base collections
designated by IBPGR relied only on bona fide agreements, and therefore lacked
legal force. Hence, the Commission reconfirmed the need to formalize legal
arrangements with the governments concerned through adherence to the
International Undertaking. These arrangements should not be mutually
exclusive, and nothing prevented governments holding base collections

designated by non-governmental organizations from formalizing their commitment
through FAO.

29. The Commission noted that some genebanks which had accepted the
responsibility for the long-term conservation of germplasm were poorly
managed, and had unreliable and ineffective equipment, with the result that
there was a great risk of the loss of germplasm contained in such genebanks.
The major constraints were the lack of secure operating funds, and manpower
inadequately trained for the maintainance of the collections according to
appropriate technical standards and management procedures. The Commission

emphasized that tnere was an urgent need for greater financial assistance to
some base collections.

30. The Commission noted that information on the kind and amount of material
stored in base collections, especially for local crops of importance to the
developing countries, was often inadequate or missing, and that little of the
germplasm so far collected had yet been characterized and evaluated. The
Commission recommended that greater assistance be given to such centres, to
accelerate germplasm documentation, characterization and evaluation, and to
train further manpower for genetic resources work.



31. The Commission also noted the other constraints and limitati
mentioned in paragraph 35 of document CPGR/89/7, which restricted the secu
and the availability of germplasm samples: these included legal, politi
commercial, economic, technical and quarantine restrictions. The Commis
agreed that, in order to overcome some of these limitations, and as ==
for in the International Undertaking, priority should be gi
strengthening the existing base collections, and bringing such colizer
uné-~ the auspices or jurisdiction of FAO within the FAO Global Network
Bag "llections.

ASSESSMENT OF PROGRESS IN IN SITU CONSERVATION

32. The Commission examined the progress that had occurred in the fielc
the in situ conservation of plant genetic resources since its Second Ses:
and endorsed the actions proposed in paragraphs 5 to 10 of document CPGR/:
While expressing its satisfaction with the work achieved, it wurged FA
intensify its efforts, in particular with reqard to the in situ conserv-
of the wild relatives of annual crops, a~< %o pay special attention to
species occurring in marginal and fragile ecosystems. In this context.
stressed the importance of developing and supporting participatory schemes
on-farm testing and the conservation and enhancement of the local landrac:
crop species.

33. The Commission noted with appreciation the work a number of countrie:
carried out in relation to ecosystems and the in situ conservation of
and animal genetic resources, and acknowledged the valuable contriin
non-governmental organizations had made in raising public awareness, am
direct action in this field. In reviewing these activities, it stressed
common responsibility of all countries in the pursuance of conserv-
activities. -

34. The Commission noted with concern the high rate of deforestation =
tropics, which adversely affected the survival of wild plant and

species. It recognized that the continued existence and successful manag
of conservation areas could only be ensured if they contributed to impr:
the day-to-day well-being of the local populations, and therefore stressed
need to consider in situ conservation activities within the framewor

overall landuse and development plans.

35. The Commission highlighted the need to actively support research,
exploration, and the establishment of pilot 'n situ conservation areas
the aim of increasing knowledge of the dis.’ibution, variation, biolc
characteristics and genetic resources of the target species and ecosystems
as to improve their management. However, in view of the urgency, cor
full-scale conservation activities should also be launched immediately.

36. The Commission requested FAO to conduct a study for the establishmen
a network of in situ conservation areas, covering both plant and a
genetic resources. This network should aim at complementing

international network of ex situ base collections in genebanks. It

stressed the need for continued support to existing networks of prot
areas.

.
-
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37. The Commission noted with satisfaction the growing number of technical
and training documents on in situ conservation that had been recently prepared
by FAO and other international organizations, and stressed the need to further
develop national skills. It wunderlined the continued need to strengthen
training efforts and the dissemination of information at all 1levels, and
stressed the importance of preparing information materials in a wide range of
languages, according to local needs.

PROGRESS REPORT ON LEGAL ARRANGEMENTS WITH A VIEW TO THE ESTABLISHMENT OF AN

INTERNATIONAL NETWORK OF BASE COLLECTIONS IN GENEBANKS UNDER THE AUSPICES OR
JURISDICTION OF FAO

38. At its Second Session, the Commission had discussed Document CPGR/87/6
relating to the Study on Legal Arrangements with a View to the Establishment
of an International Network of Base Collections in Genebanks under the
Auspices or Jurisdiction of FAO, which outlined four possible arrangements
(Models A to D). It had been agreed that the governments and institutions
concerned might choose which model, or variant thereof, to follow. The
Commission had invited the Director-General to approach governments, the
International Agricultural Research Centres, and other bedies, with a view to
ascertaining their readiness to bring their base collections under the
auspices or jurisdiction of FAO, and, if they were prepared to do so, to
indicate the arrangements they favoured. The Director-General had done so by
Circular State Letter G/LE-48 of 23 October 1987.

39. The Commission noted that, at the time Document CPGR/89/4 was prepared,
the Secretariat had received 27 replies; 21 governments and institutions had
stated their willingness to bring their collections within the network. These
replies were analyzed in Document CPGR/B9,/4. In the course of the discussions,
several Member Nations indicated that they were also prepared to place their
base collections under the auspices of FAO, under certain conditions, and
others indicated that they were actively studying the possibility of

participation. The Commission expressed its deep satisfaction at this
extremely positive response.

40. The Commission also noted that four Member Nations had spontaneously
offered FAO space in their genebanks for the establishment of collections
(Argentina, Ethiopia, Kenya and Spain). In the discussions, other countries
announced possible additional offers of space. These offers were warmly
welcomed by the Commission. The Commission felt that such offers constitutec
a very promising variant of the placing of a pre-existing collection under the
auspices or jurisdiction of FAO, and might lead to offers by yet more
governments and institutions to make available, or create space, to be put at
the disposal of FAO, or to donate duplicates of their germplasm. The
collections FAO then established could take into account a variety of specific
requirements, such as the needs of the prospective users of a giver
collection, regional preferences, or special exigencies.

41. 1In the context of the possible agreed interpretation of the Undertaking
the question was raised of what was meant by "without restriction” in the
provisions of Models C, para (g) and D, para (e), whereby "the Governmen:
would bind itself in the agreement concluded with FAO, to make the resource:



in the base collection available for the purpose of scientific research, pl.
breeding or genetic resource conservation, without restriction, eit
directly to users or through FAO, and either free of charge or on mutua
agreed terms". The Commission noted that the principle of "unrestric
exchange" stemmed from Article 7.1 (a) of the International Undertaking
Plant Genetic Resources. The Commission noted further that this =
ultimate aim of the Undertaking, and that, whilst any restrictions impc
national legislation would have to be taken into account, every effort SiC
be made to eliminate such restrictions, or keep them to a minimum; howev

the term did not imply that such exchange need be free of charge.

42. The Commission noted that Models C and D provided for the placing of b
collections under the auspices, rather than the jurisdiction of FAO, which
envisaged in Models A and B. It was noted that Model D did not provide
any form of verification by FAQ.

43. The Commission noted that FAO’s and IBPGR’s networks would
complementary, and did not give rise to additional expense or overlappi
Because of the non-governmental nature and lack of legal status of IBPGR,
had to rely on informal arrangements, whereas FAO was an inter-governmen
body able to receive legal commitments from national governments. Tk
would, however, be no obstacle to bringing IBPGR-designated genebanks wit
the FAO network. They might continue to benefit from the technical
managerial expertise of IBPGR and other technical bodies, such as
International Agricultural Research Centres (IARCs) and the Internatic
Union for the Conservation of Nature and Natural Resources (IUCN), whi
enjoying the legal and political cover of the FAO international network.
developing technical standards for genebanks, FAO could draw extensively
the standards already developed by IBPGR and others.

44. The Commission underlined the necessity of defining precisely the kind
material to be included in the FAO network, and, in particula-==
distinction between base and active collections. The Commission fe:
further work would be required to clarify the distinction. The Commzss
noted, however, that considerable progress had already been made in +
direction and that the definitions proposed in paragraphs 6 and 7 of Doc
CPGR/89/7 were a significant contribution to reaching agreement on t
distinction.

45. The Commission recognized that FA0O would do its utmost to as:
genebanks brought into the network in ensuring that the technical

managerial standards were adequate to enable them to fulfill the ¢t.
entrusted to them under the International Undertaking. It also recogni
that the extent to which FAO might eventually be able to provide financ
support to assist such genebanks in ensuring adequate technical and manage:
standards would depend on the resources available. The matter needed furi

consideration.

46. The Commission expressed its satisfaction with the considerable prog:
which was being made in establishing the FAO international network,
requested the Secretariat to continue to make every effort in this directio
It strongly supported the Secretariat’s proposals for further action
consequently, requested the Director-General:

A
-
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(i) to continue to seek the views of governments and institutions which
had not yet replied to Circular State Letter G/LE-48 of 23 October
1987; ‘

(ii) to initiate negotiaticns with governments and institutions which
were considering or had already stated their willingness to bring
their collections within the network;

(iii) to examine with the Member Nations concerned the feasibility, and

the means of accepting their offers to make space available to FAQ
in their genebanks;

(iv) to examine the respective roles of base collections, and working or
active collections; and

(v) to keep under review, and report on the financial implications for
FAO of the arrangements being concluded.

IMPLICATIONS OF NEW BIOTECHNOLOGIES FOR THE INTERNATIONAL UNDERTAKING ON PLANT
GENETIC RESOURCES

47. The Commission congratulated the Secretariat on the balanced and clear
analysis of the implications of the new biotechnologies contained in document
CPGR/89/9.

48. The Commission agreed that these biotechnologies were tools with great
potential for improving the conservation of plant genetic resources, and for
speeding up breeding programmes. For example, although not without problems,
in vitro techniques offered new possibilities for the storage and safe
exchange of germplasm. Attention was also drawn to the value of such
techniques in collecting germplasm. It was emphasized that genetic
engineering techniques offered enormous opportunities to increase the
knowledge, value and use of the world germplasm, and to speed up breeding
processes. The new biotechnologies promised increased production, and it was
important that, when appropriate to the needs of developing countries, they
should also be used to advance sustainable agriculture in the often marginal
ecosystems of the developing world. There was, however, a need to avoid

over-optimism, as much work would be required before these techniques yielded
their full potential.

49. The Commission noted with concern the possibility of certain important
tropical products - such as vanilla, sugar and pyrethrum - being substituted
by genetically engineered products, to the detriment of countries currently
producing these commodities. A further possibility was overproduction in the
case of a number of commodities, such as vegetable oils, palm o0il and
coconuts. In such cases, the importance of finding ways to enable the
countries affected to develop alternatives was recognized, and the Commission

stressed the need to safequard important genetic material which might
otherwise be lost.



- 10 -

50. The Commission noted the large number of legal, ethical and politi
implications of the new biotechnologies, and expressed concern about possi
negative consequences. The Commission expressed particular concern that
new biotechnologies, or their products, might become subject to intellect
property protection such as the patenting of genes and living organisms —
may have serious implications for the provisions of the Inte:r
Undertaking. The need was stressed to represent Third World interesisse
this respect, in discussions with the World Intellectual Property Organizat
(WIPO) and the Union for the Protection of New Varieties of Plants (UPOV).

51. The Commission also noted with concern that there were, as yet,

internationally agreed standards for the field-testing of genetic:
engineered organisms and plants, and that there was a risk that,

particular, developing countries with insufficient legislation might be 1
to test genetically modified organisms and plants in ways that were forbic
or unacceptable elsewhere. The need to develop agreed standards for -
testing was stressed.

52. Taking all these concerns into account, the Commission requested FAO,
cooperation with other relevant organizations, to continue to monitor actis
the evolving new biotechnologies, in 1line with the principles of
International Undertaking. For that purpose, it was felt that the FAO Gl
Information System on Plant Genetic Resources, provided for in Article 7
the Undertaking, including the Early Warning System on Plant Gen:
Resources, would be of particular value. It would also be important for FAc
keep developing countries informed of progress in this field, and
opportunities thereby opened for them.

53. The Commission felt strongly that the developing countries should be
to draw the full benefits from the new biotechnologies, and recommended
FAO make every effort to provide them with effective assistance, especiall-
means of the transfer of adequate technologies, and the training of pe

It noted that this would require assistance to strengthen the capabii___
developing countries to undertake research and development work in ti
fields.

54. The Commission requested FAO, in cooperation with other rele
international organizations, to draft a Code of Conduct for Biotechnology,
it affects conservation and use of plant genetic Tresources, for
consideration of the Working Group, and submission to the next session of
Commission. :

PROGRESS REPORT ON THE INTERNATIONAL UNDERTAKING

55. The Working Group’s deliberations on the negotiations for an ag
interpretation of the International Undertaking on Plant Genetic Resour:
were introduced by its Chairman, Ambassador di Mottola, who recalled that
Commission on Plant Genetic Resources, at its Second Session in 1987,
requested the Working Group to proceed with negotiations, with a view
reaching an agreed interpretation of the International Undertaking. This
intended to allay the doubts that had been expressed by several countries °
respect to some articles of the International Undertaking, and which had
some countries to refrain from adhering to the Undertaking, or to adhere t:
only with reservations. The report by the Chairman of the Working Group on

N
. _d
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Negotiations for an Agreed Interpretation of the International Undertaking on
Plant Genetic Resources, which appears as ggggndix F, proposed a basis fcr an
agreed interpretation that would link e recognition of plant breeders’
rights with the recognition of farmers’ rights; a mechanism for the
implementation of farmers’ rights; and a draft resolution defining and
endorsing the concept of farmers’ rights.

56. The Commission expressed its appreciation of the work carried out by the
Working Group, which constituted a significant step forward, and a sound basis
for the negotiation of an agreed interpretation. While there was no general
consensus at this stage, it became apparent, during the course of the
discussions, that consensus on the text of an agreed interpretation might be
within reach. The Commission accordingly referred the matter back to the
Working Group for further consideration, with a view, if possible, to now
achieving consensus on an agreed interpretation.

57. The Working Group considered the matter and addressed a supplementary
report to the Commission on the renewed negotiations. The Commission, having
noted that the Working Group had achieved consensus on a new set of proposals,
aggroved the following agreed interpretation of the International Undertaking,

and draft resolution endorsing the concept of farmers’ rights, and requested
the Director-General to submit the agreed interpretation and draft reso?ution,

through the Council, to the next Session of the FAO Conference.

"Agreed Interpretation of the International Undertaking

"The objective of the agreed interpretation is to achieve greater
acceptance of the International Undertaking, and to strengthen the
conservation, use and availability of germplasm, through mechanisms
recognizing and legitimizing the rights to be compensated of both germplasm
donors and donors of funds and technology. This has been accomplished through
the simultanecous and parallel recognition of plant breeders’ rights and
farmers’ rights. The agreed interpretation set forth hereinafter is intended
to lay the bases for an equitable, and therefore solid and lasting, global
system, and thereby to facilitate the withdrawal of reservations which

countries may have made with regard to the International Undertaking, and to
secure the adherence of others. '

"(a) Plant breeders’ rights as provided for under UPOV are not
incompatible with the International Undertaking;

"(b) a state may impose only such minimum restrictions on the free
exchange of materials <covered by Article 2.1(a) of the
International Undertaking as are necessary for it to conform to
its national and international obligations;

"(c) states adhering to the Undertaking recognize the enormous
contribution that farmers of all regions have made to the
conservation and development of plant genetic resources, which
constitute the basis of plant production throughout the world, and
which form the basis for the concept of farmers’ rights;

"(d) the adhering states consider that the best way to implement the
concept of farmers’ rights is to ensure the conservation,
management and use of plant genetic resources, for the benefit of
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present and future generations of farmers. This could be achi:
through appropriate means, monitored by the Commission on P
Genetic Resources, including in particular the International
for Plant Genetic Resources, already established by FAO.
reflect the responsibility of those countries which
benefitted most from the use of germplasm, the Fund would
from being supplemented by further contributions from
governments, on a basis to be agreed upon, in order to ensure
the Fund a sound and recurring basis. The International
should be used to support plant genetic conservation, manags
and utilization programmes, particularly within develc
countries, and those which are important sources of plant ger
material. Special priority should be placed on intensi
educational programmes for biotechnology specialists,
strengthening the capabilities of developing countries in ger
resource conservation and management, as well as the improv:
of plant breeding and seed production.

-

"It is understood that:
(1) the term "free access" does not mean free of charge, and

(ii) the benefits to be derived under the International Undertaking
part of a reciprocal system, and should be limited to count
adhering to the International Undertaking."

58. The Commission recorded its <concern over the escalation of
restricting the free exchange of germplasm which, particularly in rc
years, had become increasingly widespread, and expressed the wish that
present system of competitivity in this matter should be replaced
complemented by a system of cooperation moving toward standardized, ;22}
and objective international legislation that would ensure the prese
use and free exchange of germplasm in the short, medium and long term
benefit of society as a whole. To this end, the negotiations under way =t
continue.

Draft resolution on farmers’ rights

59. The Commission recognized the need to define the concept of far
rights, in order to avoid divergent and erroneous interpretations, amx
ensure that this concept benefits society in general. To this end
Commission requested the Director-General to submit, through the Council,
tie Conference the following draft resolution:

"The Conference

"Recognizing that:

"(a) plant genetic resources are a common heritage of mankind t«
preserved, and to be freely available for use, for the benefi:
present and future generations;

"(b) full advantage can be derived from plant genetic resources th:

an effective programme of plant breeding, and that, while
such resources, in the form of wild plants and old landraces,

N
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to be found in developing countries, training and facilities for
plant survey and identification, and plant breeding, are
insufficient, or even not available in many of those countries;

"(c) plant genetic resources are indispensable for the genetic
improvement of cultivated plants, but have been insufficiently
explored, and are in danger of erosion and loss;

"Considering that:

"(a) in the history of mankind, unnumbered generations of farmers have
conserved, improved and made available plant genetic resources;

"(b) the majority of these plant genetic resources come from developing
countries, the contribution of whose farmers has not been
sufficiently recognized or rewarded;

"(c) the farmers, especially those in developing countries, should
benefit fully from the improved and increased use of the natural
resources they have preserved;

"(d) there is a need to continue the conservation (in situ and ex
situ), development and use of the plant genetic resources in all
countries, and to strengthen the capabilities of developing
countries in these areas;

"Endorses:
"The concept of farmers’ rights 1/ in order

- to ensure that the need for conservation is globally recognized
and that sufficient funds for these purposes will be available;

- to assist farmers and farming communities, in all regions of the
world, but especially in the areas of origin/diversity of plant
genetic resources, in the protection and conservation of their
plant genetic resources, and of the natural biosphere;

- to allow farmers, their communities, and countries in all regions,
to participate fully in the benefits derived, at present and in
the future, from the improved use of plant genetic resources,
through plant breeding and other scientific methods."

"Farmers’ rights mean rights arising from the past, present and future
contributions of farmers in conserving, improving, and making available
plant genetic resources, particularly those in the centres of
origin/diversity. These rights are vested in the 1International
Community, as trustee for present and future generations of farmers, for
the purpose of ensuring full benefits to farmers, and supporting the
continuation of their contributions, as well as the attainment of the
overall purposes of the International Undertaking."
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60. The Commission requested the Secretariat to prepare a study on
concept of "informal innovative systems", and the possibility of developin:
set of guidelines on the legal aspects, to be introduced into all the rele
fora, for submission to the Working Group.

61. The Commission, with a few members indicating the need to consuli —
governments, noted that this agreement on the interpretation <
International Undertaking was an important first step in the process
ensuring wider participation in the International Undertaking. Wi
consensus had been achieved on the above interpretation, to be submi:
through the Council to the Conference, many issues remained to be negoti.
reqarding the implementation of the system. One particular issue i
remained to be dealt with was the nature of further contributions to
International Fund, and the issue of whether or not such contributions sh:
be mandatory.

IBPGR ACTIVITIES AND FAO RELATIONSHIP WITH IBPGR

62. The Commission decided to discuss items 7 (IBPGR Activities) and 13
Relationship with the IBPGR) jointly.

63. IBPGR’s activities were introduced by the Chairman of its Board, and
Acting Director and Head of its field programme. The item on FAO Relation:
with IBPGR was introduced by the Assistant Director-General, Agricul:
Department, (ADG/AG), and the Chairman of the Board of IBPGR.

64. The Chairman of the Board of IBPGR emphasized that, since the exte
review five years earlier, it had developed a new organizational struc:
which now contained four elements: administration, communications,
research programme, and the field programme.

65. A number of areas of cooperation between FAO, IBPGR and the IARC“™
presented, and the representative of IBPGR stated that there would
duplication between IBPGR's and FAO’s networks of base collectionsSy™
stressed that the arrangements proposed under the International Undertaking
Plant Genetic Resources would place the networks on a more solid basis.

66. In introducing agenda item 13, FAO Relationship with IBPGR,
Assistant Director-General, Agriculture Department referred to doc
CPGR/89/11, which spelt out the history of IBPGR and the recommendations
the Board of Trustees of IBPGR to separate from FAO, and to accept the o
from Denmark to move the IBPGR to Copenhager Attention was drawn to
letters of the Chairman of the Consultat.ve Group on Internati:
Agricultural Research (CGIAR), and of the Director-General of FAO, that
attached to the document. They had four things in common: surprise at
decision to separate IBPGR from FAO or, more precisely, at the haste -
which such a far-reaching decision had been taken; acceptance of
decision; the desire to minimize any possible negative effects; and
expression of the need for close cooperation in future.

67. The ADG/AG noted the recent expansion of IBPGR’s programme, and
gradual development of its desire to obtain the same status as the other
institutes supported by the CGIAR, along with independence from FAO’s
requlations and administrative procedures. He noted that FAO had often
uncomfortable about granting special status and rights to IBPGR. The ADx
noted that the decision to separate from FAOQ had been foreseen, but felt th.

N
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more time should have been taken to analyze all its consequences, and properly
prepare all the necessary steps. FAO had not yet been able to completely
review all the implications for its own programme, but this would probably now

need expanding, if it were to cover all the necessary activities falling under
its mandate.

68. The ADG/AG concluded by informing the Commission that the CGIAR would
meet in Canberra, in May 1989, and that the report which had been made
available to the Commission would also be presented to the CGIAR. The CGIAR
would also be informed of the Commission’s discussions on the matter.

69. The Chairman of the Board of IBPGR reported that the Board had reached
the conclusion that it would be best to establish the IBPGR’s headquarters
fully independently of FAO. The main reasons for this decision were:

(i) the need to enhance its scientific capacity to carry out its
mandate; and

(ii) the need to improve IBPGR’s ability to attract strong and continuing
financial support.

The Chairman of the Board also referred to:

(i) the need to ensure continued and even closer interaction with FAO;
and

(ii) the need to find a stable location for its headquarters.

He stated that the Board fully appreciated FAO’s concern that relations
between FAO and IBPGR remain close.

70.  The Chairman of the Board of IBPGR indicated that the Board would place
the matter before the Consultative Group on International Agricultural
Research. It would also consider a framework for assuring a continued close
working relationship with FAO.

71. The Chairman of the Board of IBPGR assured FAO and the Commission that
the concerns raised by paragraphs 16 to 20 of document CPGR/89/11 would be
carefully considered as the Board continued its studies. He emphasized that
any costs involved in the separation and redeployment of staff would be
covered by IBPGR, through funds available from the CGIAR. He concluded by
emphasizing that the move would be carefully prepared, not take place for at
least two-and-a-half or three years, and allow the time needed to make proper
arrangements to assure continued close collaboration between FAO and IBPGR.
The Commission noted with satisfaction that the Director-General of FAO had
established an internal working group to deal with these matters.

72. The Commission expressed its thanks for IBPGR'’S presentation, clarifying
the new developments that had taken place in IBPGR since the last external
review, and which included matters of importance to the Commission.

73. The Commission, however, noted its concern with respect to the
representativeness of the samples in the IBPGR network of base collections.
Suggestions were made for the more rational planning of IBPGR’s activities.
Systematic surveys of natural variation should be the starting point, and more
crops should be covered, with greater attention paid to the needs of
developing countries. The lack of work on in situ conservation was noted, as
this could be of importance in the development of base collections.
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74. The Commission expressed - concern with the Board’s decision to separ.
from FAO, particularly as a very large number of related matters appeared
have been inadequately studied. It considered that there had not been pro:
consultation with FAO; some members, however, noted that the proposal was :
completely unexpected, but hasty. Many donors of funds, as well as dononem
germplasm, expressed surprise and disappointment at not having been cc
with respect to the decision of the Board. ~——

75. Some members indicated that the Board’s proposal needed study
confirmation by the CGIAR, and would therefore be carefully re-examined by -
various donors. In that respect, the question was raised as to whether
Board’s members, who served in their personal capacity, might cha:
cooperative arrangements that had been established by Governments in a mat
that concerned the common heritage of mankind. The questions therefore ar:
of what the exact status of IBPGR would now be, and of how the duplication
effort might be avoided. The Commission stressed that the cooperat
arrangements with FAO had so far assured the multilateral character of IBPGR

76. Most of the members emphasized the synergistic character of ¢
cooperation between FAO and IBPGR, and noted with concern that separat
would create a completely new situation. The Commission stressed that much
IBPGR’s success depended on its relationship with FAO, and theref
encouraged IBPGR to remain either within FAO headquarters, or in Rome, wh
would also favour continued links between developed and developing countr
in this work. Concern was expressed that separation might have negat
implications, in particular for developing countries, and affect the f
exchange and security of germplasm. A few countries, however, felt that 1r
would be able to function administratively separate from FAO, and outs
FAQ’s premises.

77. The Commission emphasized that the change in IBPGR’S status shouls

based on a clear definition of the respective roles of FAO - bc
Secretariat, and the Commission -~ and IBPGR in assuring efrw

complementarity regarding the conservation and use of plant genetic resources

78. Various members expressed concern about the financial implications
the move and indicated that the possible increased costs resulting from
independent IBPGR should not be to the detriment of the resocurces =
available for plant genetic resource work in developing countries. It
also felt that other possible locat.ons should have been consider
including, in particular, the developing countries. Italy indicated that
would have hosted IBPGR, upon request, on condition that the propec
separation from FAO was considered positive by all concerned.

79. In case IBPGR separates from FAO, the Commission urged that prc
arrangements, inter alia, be made to ensure that the tabases
documentation developed by IBPGR also remain within FAO, in view of
importance of their linkage with the Global Information System on Pl
Genetic Resources of FAQ, taking into account the legal situation, once t
had been clarified. All this within the context of “he FAO’s Glc
Information System on Plant Genetic Resources.

e
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80. Many members doubted that IBPGR could continue to assist FAO in its
field work after separation, as a substantial part of the professional staff
involved in this work would leave FAO headquarters. The suggestion was made
to study the possibility of delegating IBPGR’s research activities to the
IARCs, within their mandates, leaving its field programme within FAO. Many
members noted that the move would affect FAO’s operational capacity, and felt
that the FAO’s programme of work would have to be strengthened accordingly, in
particular, the Commission Secretariat and the Seed Laboratory.

8l. The Commission recommended that every effort be made to carefully
develop proper arrangements for continued effective cooperation between IBPGR
and FAO, and for ensuring effective complementarity between the two
organizations, and that a Memorandum of Understanding be prepared to that
effect, taking into account the objectives of the International Undertaking on
Plant Genetic Resources. The Commission also proposed that its Working Group
assist FAO in these matters, and monitor progress. The arrangements to be
established should cover both the relationship between FAO and IBPGR, and the
relationship between the Commission on Plant Genetic Resources and IBPGR.

DATE, PLACE AND PROGRAMME OF THE NEXT SESSION

82. The Secretary of the Commission presented the draft Agenda for the
Fourth Session of the Commission, taking into consideration the need to
conduct its tasks in a systematic manner, as agreed by the Third Session. The
draft Agenda as attached in %gggndix G, was accepted by the Commission.
However, it was agreed that a final decision on the Agenda, date and place of
the Pourth Session of the Commission would be determined by the
Director-General in consultation with the Chairman.

ADOPTION OF THE REPORT

83. The report of the Session was adopted by the Commission on 21 April
1989.
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AGENDA

1. Election of Chairman and Vice-Chairmen -

2. Adoption of agenda and timetable for the Session

3. Report of the third meeting of the Working Group (oral presentation
Chairman of Working Group)

4. Overall review of FAO’s activities in plant genetic resources
progress report on the establishment of the International Fund for P
Genetic Resources

5. Assessment of current coverage of base collections in the world,
regard to crops of in ‘rest to developing countries

6. Assessment of progress in "in situ" conservation

7. Progress report on legal arrangements with a view to the poss
establishment of an International Network of Base Collections
Genebanks, under the auspices or jurisdiction of FAD

8. Implications of new biotechnologies for the International Undertaking
Plant Genetic Resources

9. Progress report on the International Undertaking

10. IBPGR activities and FAO relationship with IBPGR -

11. Date, place and programme of next Session =

12. Adoption of the Report

-
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MEMBERS OF THE COMMISSION ON PLANT GENETIC RESCURCES
AND COUNTRIES WHICH HAVE ADHERED TC THE
INTERNATIONAL UNDERTAKING ON PLANT GENETIC RESOURCES

*ppendix B

Under— 7 et il aewrety o Ul dor~ s aeews’ | asia. - Ur\d_&
Country CPGR taking Countrv CPGR taking Couatry GGR - zakir
Afghanistan X France X XX New Zealand =
Antigua & Barbuda X Gabon X Nicaragua X
Argentina X XX Gambia X Niger X
Australia X Germany, F.R. X XX Norway X h.0.4
Austria X X Greece X X Oman .o ¢
Bahrain X Grenada X Pakistan X
Bangladesh X X Guatemala X Panama X X
Barbados X X Guinea X X Paraguay X
Belgium XX Guinea-Bissau X Peru X X
Belize X Guyana X Philippines X X
Benin X Haiti X X Poland X XX
Bolivia X X Honduras X X Portugal X
Botswana X Hungary X XX Rwanda X X
Brazil X Iceland X XX St.Christ.& Nevis X
Bulgaria X XX India X X St.lucia X
Burkina Faso X X Indonesia X St.Vincent & the
Camaroon X X Iran Islawnic Rep.~X D S Sreriaiines £
Cape Verde X X Irag X X Senegal X X
Centr.Afr.Rep. X X Ireland X XX Sierra Leone p 4 X
Chad X X Israel X XX Solamon Islands X
Chile X X Italy X Spain X X
Colambia X XX Jamaica XX Sri Lanka X X
Congo X X Jordan Sudan X
Costa Rica X X Kenya X Sweden X XX
Cote d'Ivoire X Korea, Rep. of X Switzerland X X
Cuba X XX Kuwait X Syria X X
Cyprus X X Lebanon X Thailand X
Czechoslovakia X Liberia X X Togo X
Dem.P.R. of Korea X X Libya X X Tonga X
Denmark X xX Liechtenstein XX - Tunisia X X
Daminica X X Madagascar X X Turkey X XX
Dominican Republic X X Malawi X Uganda X
Ecuador X X Mali X X United Kingdom X XX
Egypt X XX Mauritania X X Uruguay X
El Salvader X X Mauritius X X Venezuela X
Equatorial Guinea X Mexico X XX Yemen A.R. X
Ethiopia X XX Morocco X Yemen P.D.R. X
Fiji X Mozambique Yugoslavia X XX
Finland X XX Nepal Zambia X X

Netherlands X = Zimbabwe X

The abcove totals 119 countries which have became members of the Commission (96} or which

have adhered to the International Undertaking (89) or both (67).

(XX is used for countries which have adhered to the International Undertaking with

restriCtions)
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Genetic Resources.
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REPORT BY THE CHAIRMAN OF THE WORKING GROUP ON ITS THIRD MEETING

The Third Session of the Working Group was held under my chairmanship o
13 and 14 April 1989. This Third Session of the Working Group was attended br
representatives of the following countries: Cape Verde, the Congo, Egypt, E.
Salvador, Ethiopia, India, Italy, Kenya, Madagascar, Mexico, the Netherlands
the Philippines, Spain, Thailand, Tunisia and Venezuela. Australia
Indonesia, Libya, Peru, Sweden and Yugoslavia were unable to attend despit
the fact that they are member countries of this Working Group. The Assistan
Director-General, Agriculture Department, Dr. Bonte~Friedheim, welcome:
participants and highlighted the items of interest on the Agenda of th
Commission, also reporting the decision of the International Board for Plan
Genetic Resources (IBPGR) to change its headquarters from FAO in Rome ¢t
Copenhagen, Denmark. The Working Group decided to concentrate its discussion
on Agenda Itmes 6 and 4, in that order, and also to study the situatio
arising out of the decision by IBPGR to leave FAO Headquarters. The Workin
Group’s debates took place in a very positive and particularly cordia
atmosphere of harmony and cooperation, «concerned above all wit
constructiveness and compromise. I give below a summary of the Workin
Group’s discussions and conclusions, confident that these will facilitate th
work of the Commission.

The Working Group considered that the document CPGR/89/5, "Overall Revie
of FAO's Activities in Plant Genetic Resources and Progress Report on th
Establishment of the Internaticnal Fund for Plant Genetic Resources", was ¢
fundamental importance, since it provided extremely valuable information c
the historical and legal background to FAO activities and the functions of th
Commission on Plant Genetic Resources and identified the elements needed t
streamline the future work of this Commission. The Working Group appreciate
FAO’s pioneering work since 1947 and considered that the Organization had i
recent years developed a unique and irreplaceable global system for plan
genetic resources, which included: i) a 1legal framework, Internationa
Undertaking, intended to ensure the preservation, use and availability ¢
these resources; ii) a genuine intergovernmental forum, the Commission, whic
included representatives of countries donating germplasm and also thos
donating funds and technology, and where discussions could be held and
consensus reached on subjects of global interest. The main function of th
Commission was to keep under constant review the general situation of worl
plant genetic resources and to supervise progress in attaining the objective
of the Undertaking; iii) a financial mechanism, the International Fund, t
apply the principles of the Undertaking within a system of mutual an
equitable benefits, to which some countries contributed with germplasm an
others with funds and technology.

The Working Group recommends that the Commission adopt the repor
CPGR/89/5 and support the streamlining proposed in the work of thi
Commission, as reflected in paragraphs 22 to 44 of this document. To thi

end, it consideres necessary: i) the presentation to the Commissin ¢
periodical reports on the activities, programmes and policies of FAO a
regards plant genetic resources; ii) the periodical preparation fc

presentation to the Commission of a report on the state of the World’s Plar
Genetic Resources;
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iii) development of a global system of information and early warning a
foreseen in Article 7 of the International Undertaking. The information syst-
will provide the basis for the preparation of the report on the state of tk
World’s Plant Genetic Resources; 1iv) development of an International Networ
of Plant Genetic Resources Centres, and in particular a network of bhars
collections under the auspices and/or jurisdiction of FAO, already envi

in Article 7 of the Undertaking. This subject will be discussed by __
Commission under Agenda Items 5 and 8; v) the preparation of a Plan of Actic
that will, on the basis of the information provided in the report on the stai
of the World's Plant Genetic Resources, identify periodically existing lacun:-

activities. This Plan of Action could have characteristics and organizatic
similar to the Tropical Forestry Action Plan.

The Working Group is fully aware that the activities set out in poini
ii) to v) above have to be conducted in close collaboration with oth:
regional, international and non-governmental organizations involved in thi
subject: UNEP, CGIAR, CARFIT, IBPgR, IUCN, WWF, etc., and therefo:
recommends setting up a mechanism for dialogue to establish this cooperati:
in a systematic way, possibly through an Advisory Committee, provided this
not a financial burden on FAO’s Regular Programme.

The Working Group also viewed with concern the proliferation «
initiatives referred to in paragraphs 26 and 27 of the document, which cou
lead to unnecessary duplication and therefore less efficiency. It consider:
that the Commission had a fundamental role to play here, harmonizing the:
initiatives and proposing systematic cooperation between the groups involve«
The dialogue mechnism (Advisory Committee) referred to above could contribu’
decisively to achieving this objective.

The Group considered that one important function to be performed by _t
Commission was the preparation of international agreements on the preser
and use of plant genetic resources, such as: a code of conduci __
international germplasm collectors, setting out uniform minimum standards £
the storage of germplasm in base collections, a code of conduct on t
application of biotechnology to plant genetic resources, regulation of tria
with modified organisms through genetic engineering and their releasing in
the environment, and also agreements on systematic financing of ¢t
preservation of plant genetic resources. :

The last point made by the Working Group on this item was that
considered as an essential function of the Commission the promotion
national and regional cooperation structures and of cooperation wi
non-governmental organizations.

The Group then started to debate Item 4, “Progress Report on t
International Undertaking on Plant Genetic Resources". This item follows
mandate from the Second Session of the Commission to this Working Group
negotiate "an agreed interpretation of the International Undertaking". 1
main recommendation of the Working Group to the Commission on this item is t
simultaneous and parallel recognition of the rights of the breeder and ¢t
farmer and the use of the FAO International Fund for Plant Genetic Resourc
as a channel through which these rights may benefit the farmer, supporti
preservation activities and the use of plant genetic resources in developing
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countries. I shall provide further details on the Working Group’s discussions
and conclusions on this item, which is of cardinal importance, under the
relevant point in the agenda, which I shall have the honour to introduce.

The last item analysed by the Working Group was the information provided
by Dr. Bonte-Friedheim with regard to the decision of the International Board
for Plant Genetic Resources to leave FAO Headquarters. The Working Group
decided not to study this item in depth, since it considered that the many
questions and concerns aroused should be discussed in the presence of the
IBPGR and during the debates of the Commission, allowing an opportunity to
IBPGR representatives to reply to them. The Working Group nevertheless
expressed its surprise and concern that a decision of this nature should have
been taken without previous consultation and discussion with FAO and despite
the fact that this Organization has hosted IBPGR and provided it with
technical, economic, operational and administrative facilities and above all
political and legal cover since its creation 15 years ago. The surprise of
the Working Group increased when they heard from countries financing IBPGR and
present at the meeting that they had not been previously consulted either, or
even officially informed of such an important decision. Some delegates
questioned the value of a decision taken by members of IBPGR who were there in
their personal capacity and did not represent any country. The Working Group
considered that the IBPGR decision concerned both countries donating funds and
those donating germplasm and that the implications of this decision should be
discussed in the Commission.

The Group expressed its concern over the possible negative effects that
the IBPGR decision could have on the climate of growing harmony and
cooperation so necessary to ensure security and free access to germplasm.
Many members of the Working Group also asked questions about the financial,
administrative and legal consequences that the decision could have for FAO and
for staff with FAO contracts at present working in IBPGR, and expressed its
concern as to the fate of the files, data banks, documents and publications
that were the fruit of so many years of cooperation between FAC and IBPGR. 1In

this connection they stressed the additional complication because of the 1lack
of legal staff on IBPGR.

As Chairman of the Working Group, I consider that we should avoid any
unilateral decision by IBPGR that might disturb the good relations between FAC
and the Consultative Group on International Agricultural Research, and I

should like to make the point that this decision has not yet been endorsed by
the Consultative Group.

Lastly, the Working Group discussed whether Agenda Item 7, which is ¢
technical item on IBPGR, should be presented to the Commission before or aftet
it had studied the item of the physical separation of IBPGR. Although not all
members were in agreement, it appeared desirable to advise the Commission that
IBPGR activities should be discussed first so that the type and extension of
these activities could be objectively evaluated, thus obtaining the necessary
elements to analyse the importance of relations with FAO to those activities
and the implications that a separation could have, before making appropriate
recommendations. Although some of you may justifiably feel tempted to request
an inversion in the order of discussion. I should like to make an appeal that



- 34 ~

it be maintained in accordance with the recommendation of the Working Group :
that, on an item as important as the one which now concerns us, rationalii

P P P X R T mavy nradaminatra NnuUsr ammds Arnal At Y Ane v g A~k T v rmerem
aliud UUJ CelLlival ‘—X “ux HL:UU‘lulwbc UVGC L clllu wdh\ilAd Wa-‘- W IO WwWild\ii, LIUweve T

justified they may, will not help us in our discussions.
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Appendix F

REPORT BY THE CHAIRMAN OF THE WORKING GROUP
CN THE NEGOTIATIONS FOR AN AGREED INTERPRETATION OF THE
INTERNATIONAL UNDERTAKING ON PLANT GENETIC RESOURCES

At its Second Session in 1987, the Commission on Plant Genetic Resources
requested the Working Group to proceed with negotiations to reach an agreed
intrpretation of the Undertaking that would include simultaneous and parallel
recognition of breeder rights and farmer rights. The objective of this agreed
interpretation of the Undertaking is to achieve greater acceptacnce of the
latter and to strengthen the preservation, use and availability of germplasm
through mechanisms recognizing and legitimizing the rights of both germplasm
donors and funds and technology donors to be compensated. This would
facilitate the withdrawal of reserves any countries may have with regard to
the Undertaking, and would secure the adherence of others and lay the bases
for an equitable, and therefore solid and lasting, glocbal system. To
establish this system, and without prejudice to the continuation of
negotiations under way, the Working Group proposes that the Commission make:

(a) A statement recognizing that plant breeders’ rights as provided for
under UPOV are not incompatible with the International Undertaking;

(b) A statement to the effect that a state may impose only such minimm
restrictions on the free exchange of materials covered by Article 2.1(a)
of the International Undertaking as are necessary for it to conform to
its national and international obligations;

(c) A statement to the effect that states adhering to the Undertaking
recognize the enormous contribution that farmers of all regions have made
to the conservation and development of plant genetic resources, which
constitute the basis of plant production throughout the world;

(d) A statement to the effect that the adhering states consider that the
best way to compensate farmers for their work in the past, present and
future is to ensure the conservation, management and use of their plant
genetic resources. This could be achieved through the medium of the
International Fund for Plant Genetic Resources already established by
FAD. To ensure a sound financial basis and to reflect the responsibility
of those countries that have benefitted most from the use of the
germplasm, the Fund could be supplemented by mandatory contributions from
adhering governments; for example taking into account such factors and
the the wvolume of sales of seeds from national and multinational
companies in those countries. The International Fund should be used to
support plant genetic conservation, management and utilization programmes
within developing countries, and particularly in those which are
important sources of plant genetic material. Special priority should be
placed on intensified educational programmes for biotechnology
specialists and strengthening the capabilities of developing countries in
genetic resource conservation and management, as well as the improvement
of plant breeding and seed production.
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It is understood that:
(i) the term free access does not mean free of charge, and

(ii) the benefits to be derived under the Internaticnal Undertaking
part of a reciprocal system and should be limited to countr
adhering to the International Undertaking. -

The Working Group agreed in recognizing the need to define and dirs
concept of farmer rights in order to avoid divergent and erronc
interpretations and to ensure that this concept benefitted society in gener
It therefore proposed that the Commission adopt the attached te..t, which
the fruit of discussion and consensus by the Working Group.

The Working Group recorded its concern over the escalation of 1
restricting the free exchange of germplasm (which, particularly in rec
years, has become increasingly widespread) on the grounds of providing grea
incentives for researchers in various countries, and expressed the wish t
the present system of competitivity in this matter should be replaced
complemented by a system of cooperation moving toward standardized, ratic
and objective international legislation that would ensure the preservati
use and free exchange of germplasm in the short, medium and long-term for
benefit of society as a whole. To this end, the negotiations under way shc
continue.

The Working Group of the Commission on Plant Genetic Resources

Recognizing that:

(a) plant genetic resources are a common heritage of mankind to be preser
and to be freely available for use, for the benefit of present and fui
generations;

(b) full advantage can be derived from plant genetic resources thrc
effective programme of plant breeding, and that, while most such resour
the form of wild plants and old land races are to be found in develG:
countries, training and facilities for plant survey and identification
plant breeding are insufficient or even not available in many of ti
countries;

(c) plant genetic resources are indispensable for the genetic improvement
cultivated plants, but have been insufficiently explored and are in danger
erosion and loss;

Considering that:

(a) in the history of mankind unnumbered generations of farmers
conserved, improved and made available plant genetic resources;

(b) the majority of these plant genetic resources come from develc
countries, where the farmers have not sufficiently been compensated
rewarded for their efforts;

(c) the farmers in developing countries must benefit fully and not
partially from the improved and increased use of the natural resources
have preserved;

)

(
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(d) there is a need to continue the conservation (in situ and ex situ),
development and use of the plant genetic resources in developing countries.

Endorses:
The concept of farmers’ rights 1/

- to ensure that the need for conservation is globally recognized and that
sufficient funds for these purposes will be available;

- to assist farmers and farming communities in all regions of the world,
but especially in the areas of origin/diversity of plant genetic resources, in

the protection and conservation of their plant genetic resources and of the
natural biosphere;

- to allow farmers, their communities and countries in all regions to
participate fully in the benefits derived at present and in the future from

the improved use of plant genetic resources through plant breeding and other
scientific methods.

1/ Farmers’ rights mean rights to compensation arising from the past, present
and future contributions of farmers, particularly those in the centres of
origin/diversity of plant genetic resources, in conserving, improving and
making available those resources. These rights are vested in the
International Community as trustee for present and future generations of
farmers, for the purpose of ensuring full benefits to farmers and supporting
the continuation of their contributions as well as the attainment of the
overall purposes of the International Undertaking.
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Appendix G
DRAFT AGENDA FOR THE FOURTH SESSION
OF THE COMMISSION ON PLANT GENETIC RESCURCES
1. Election of Chairman and Vice-Chairmen
2. Adoption of Agenda and Timetable for the Session
3. Report of Working Group
4. The State of the World on Plant Genetic Resources
S. Review of FAO policy, programmes and activities on
Plant Genetic Resources
6. Progress reports
i) International Undertaking
ii) 1International Fund on Plant Genetic Resources
iii) Global information system and early warning system
on plant genetic resources
iv) Internationally coordinated network of centres
including the FAO network of base collections
v) In situ conservation
7. Selected policy issues
i) Biotechnology and Plant Genetic Resources
ii) Biodiversity and Plant Genetic Resources
8. Future work programme of the Commission
9. Other business
10. Date and place of next session
11. Adoption of the report



