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YK 343.9; 343.98
TEHAEHIIUU YI'OJIOBHOT'O ITPABA 1 KPUMHWHAJIMCTUKHU
B COBPEMEHHBIX YCJIOBUAX IPOTUBOJIENACTBUSA KOPPYIIIUA

A. M. Xnyc,
ooyenm Kageopvl kpumunarucmuku, beropycckuii cocyoapcmeennulil yrusepcumen,
KaHOuoam 1opuoudeckux Hayx, 0OyeHm

B nBagnaToM Beke MOJIy4YMsl aKTMBHOE pa3BUTHE IPOLIECC INI0OATU3alMH, CIIO-
CcOOCTBYIOIIMI MHTETPALK BCETO MUPOBOr0 COOOILIECTBA B €MHYI0 SKOHOMHUYECKYIO
CUCTEMY.

Hapsay ¢ nonoxuTenbHbIMU MOMEHTaMH (pa3BUTUE MEXAYHAPOJHOM TOPIoB-
JIY, TIOBBIIIEHUE TPOU3BOAUTEIBLHOCTH TPYyia U Ap.), II00anu3anus yCuiniaa MHOTUE U
SIBUJIACh MPUYUHOM HOBBIX MpoOsieM. OHA 3HAUUTENBHO BJIMSET HA MUPOBYIO SKOJIOT'H-
YEeCKYI0 CHCTEMY, CIIOCOOCTBYET MUTIpaluu, 0e3paboTuiie, HaBA3BIBAET BPEAHBIE IS
YeJioBeKa Uealbl, a TAK)KE CIIOCOOCTBYET Pa3BUTHUIO KOPPYMILIMHU, €€ BBIXOTY Ha MEX-
JlyHapOJIHbI! YPOBEHb.

Koppymnuust sBnsercss oObEKTOM pacCMOTPEHMs] MHOTMX Hayk: (uiocoduu,
NICUXOJIOTUH, YKOHOMHKH, TIOJIUTOJIOTUU U Ap. BMecTe ¢ TeM JaHHbIE HAyKH HE BO3Ja-
raroT Ha ce0s OTBETCTBEHHOCTH 3a pa3pabOTKy 3(PPEKTUBHBIX MEp MPOTUBOACHCTBUS
KOPPYHIMH U KOPPYIMIUOHHBIM [TPAaBOHAPYILICHUSIM.

K uucny Hayk, Benynux HEMOCPEACTBEHHYIO OOphOY C MPECTYIMHOCTHIO, OTHO-
CATCSL YTOJIOBHOE IIPaBO M KpUMHHAIKMCTUKA. KauecTBeHHble N3MEHEHUSI TPECTYITHOM,
B TOM 4YHCJE€ M KOPPYHIHMOHHOMU, AEATEIbHOCTH, ONPEAEISIOT HOBbIE TPEOOBAaHUS K
ATUM HaykaM. [lepcrieKTUBHBIE HAIlpaBICHMs Pa3BUTHS pacCMaTPUBAEMbIX HAYK MOK-
HO ONPEJIEIUTh C YUETOM 3HAaHUS UX MPEeIMETa.

[IpenmeToM HaykH yroJIOBHOTO IpaBa SIBJISIOTCS M3YyYEHUE YIOJOBHOTO 3aKO-
HOJATEIbCTBA, IPABOTBOPUYECKON M MPABONPUMEHUTEIBHON MPAKTUKU; OCHOBAHUN U
NPUHIIMIIOB YTOJOBHOM OTBETCTBEHHOCTH; KOHIENIMI YTOJIOBHOIO MpaBa B MPOILIOM
Y HACTOSIIEM; CBSI3€d C YTOJIOBHBIM MPABOM M B3aUMOBJIUSHHS TEOPETUUECKUX IMOJIO-
keHu ¢unocoduu, 0611 Teopun rocyaapcTBa U MpaBa, COLUOIOTUH; 3apYyOEKHOTO
YTOJIOBHOTO 3aKOHOJATENbCTBA U COOTBETCTBYIOLIEH NOKTpUHHEI [1]. B coBpeMeHHBIX
YCIOBHSIX TJI00AIM3al[M MUPOBOTO COOOIIECTBAa pa3BUTHE HAYKH YTOJOBHOTO IpaBa
JIOJIKHO OPUEHTUPOBATHCSI Ha CBOEBPEMEHHYIO KPUMMHAIM3ALUIO JIESHUN, TPAHCHA-
LMOHAJIBHON 3HAYMMOCTH, HA OCHOBE BBISIBIICHHBIX OCHOBAHUM ISl YTOJIOBHOM OTBET-
CTBEHHOCTH.

['moGanu3anroHHbIE MPOLECCH CIOCOOCTBOBAIN BBIXOAY KOPPYIIIMH 332 PAMKH
HAI[MOHAJILHBIX TOCYAApCTB U €€ MPEBpAlIEHUI0 B MUPOBYIO MpoOiieMy. YCIOBHEM,
CHOCOOCTBYIOIIMM BOCITPOU3BEACHHUIO 3TOTO SBJICHUS, MOXKHO CUUTATh HECOBEPILIECH-
CTBO 3aKOHO/IATEJIbCTBA, B KOTOPOM, HaIpUMep, HE COBCEM TOYHO JAHO IMpe/CTaBlie-
HUE O MOHATHUSIX «KOPPYIIHSY, «KOPPYNIIMOHHOE MPECTYIIICHUE.

Nwmetomuecss GopMyIupoOBKU OMNpeeIeHHs] TOHITHIO «KOPPYMLHUS» HE OTpa-
KaroT ee cymHoctd. OO0mMM, 4TO UX OOBEIUHSET, SBISIETCS yKa3aHHE Ha MPecTyI-
HOCTB JIETHUN CYOBEKTOB KOPPYNLUOHHBIX OTHOILICHUI.
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Koppymniust kak conpanbHOe SBIEHHE MHOT000pa3Ha, 00bEeIUHIET pa3InyHbIe
HeraTuBHbIE TposiBJieHUs. OHa OXBaThIBAET HE TOJBKO KOPPYMIIMOHHBIE MPECTYILIe-
HUSA, HO W aMmopalibHble JEUCTBUS, IUCHUIUIMHAPHBIE MPOCTYIKHU, TPaKIaHCKO-
MPaBOBbIC U aIMUHUCTPATUBHbBIC JCITUKTHI.

VYT070BHBIN 3aKOH (KOJEKC) HE COJIEPKUT OMPEEICHHS MOHATHUIO «KOPPYIILIH-
OHHOE TpecTyIieHne». B CBs3U ¢ 3TUM HE OAHO3HAYHO MOHUMAHUE BUIOB KOPPYIIIIU-
OHHBIX MPECTYIUICHUH.

Ha cerogusmnumii nens B YronoBHoM kojekce Pecnyonuku benapyces (nanee —
YK) mpeaycMoTpeHa OTBETCTBEHHOCTDh 3a JECSTh NESIHUM, MPU3HAHHBIX KOPPYMIIUOH-
HBIMU MPECTYIUICHUAMU [2].

OOBeKT 3TUX TMPECTyIUIeHUHN paznudeH. Tak, Hanmpumep, OObEKTOM XUIICHUS
myTeM 3J0ymnoTpebnenust ciayxeOHpiMu motHoMouusiMu (cT. 210 YK) sBistitores 06-
IIECTBEHHbIE OTHOLIEHUS, CKJIaAbIBatouecs B cgepe cooctBeHHOCTH. [Ipectyrienus,
CBSI3aHHBIC C JieTaju3anueil («OTMBIBAHHEMY) MaTepPHAIbHBIX [IEHHOCTEH, mpuoodpe-
TEHHBIX MPECTYMHBIM TyTeM (4.4. 2 u 3 c1. 235 YK), nocsrarot Ha oO1IeCTBEHHBIE OT-
HOILIEHUs, O00ECeunBaIOIINE MOPSAJOK OCYIIECTBICHUS SKOHOMUYECKON IesITebHO-
ctu. Basrounuuecto (cT.cT. 430, 431, 432 VK) nocsaraet Ha UHTEPECHI CIIY>KObI U T.1I.
BMmecrte ¢ Tem, y 3TUX NPECTYIUIEHUA MHOIO OOIIEro, 4TO OOBEAUHSET UX B IPYHIy
KOPPYIIIMOHHBIX.

Bo-niepBbIX, Bce OHM COBEPILIAIOTCS YMBIIUIEHHO U HA OCHOBE KOPBICTHOTO MO-
THBa. BO-BTOPBIX, CYOBEKTHI KOPPYIIIMOHHBIX MPECTYIJICHUH, COBEpIIas JACsTHUE, UC-
MOJIB3YIOT CBOE CIy)KeOHOE TOJIOKEHHUE U CBSI3aHHBIE C HUM BO3MOXXHOCTHU B TIPOTHU-
BONPABHBIX LENSIX. B-TpeTbux, coBepiasi NpecTyIuIeHne, KOPPYINIUOHEPHI U3BJIEKAIOT
UMYIIIECTBEHHYIO WJIH JIPYTYIO BBITOAY JJis C€0s WK JJIA TPEThUX JIHI. B-4eTBepThIX,
KOPPYMIIMOHHBIE TPECTYIUICHHUSI — 3TO «IIPEPOTaTHBa» CIEIUATbHBIX CYyOBEKTOB, T.C.
OHM COBEPILAIOTCS JOKHOCTHBIMU JIMIIAMU WU B OTHOoIIeHnH ux (cT. 431, 432 YVK).

Takum 00pa3om, KOPPYMIMOHHBIM NPECTYIUICHHEM CIIEIYEeT CUUTATh YMBIIII-
JICHHOE JIeSIHHE, COBEpIIAeMOe TOCYJapCTBEHHBIM JOKHOCTHBIM WJIM IPUPABHEHHBIM
K HEMY JIMIIOM JM0O0 WHOCTPAHHBIM JTOJDKHOCTHBIM JIMIIOM B LIEJISX MPOTHUBOIPABHOTO
MOJIYUYCHUS UMYIIECTBA WM APYTON BBITOJBI, JUIS CeOsl, WM ISl TPETHUX JIMI] C UC-
MOJIb30BAHUEM CITY’KEOHOTO MOJI0KEHUS U CBA3aHHBIX C HUM BO3MOYKHOCTEH.

Takol B3rJIsi] Ha MOHITUE «KOPPYNIIMOHHOE MPECTYIICHUE), MO-HallleMy MHe-
HUIO, TTO3BOJIIET CUCTEMHO TOJIOWTU K BBIJICTICHUIO YTOJIOBHO-TIPABOBBIX JCSHUN KOP-
PYNIMOHHON HaIllpaBJIeHHOCTH, MepeYeHb KOTOPbIX OyneT Oosee LIMPOKUM, YEM HMe-
€TCsl B HacTos1ee BpeMsl B 3aKOHOIaTenbcTBE benapycu.

Pemas Borpoc 0 COBpeMEHHOM COCTOSIHUM KPUMUHAIUCTUKH, HEOOX0IUMO 00-
paTUTh BHUMaHHE Ha €€ 00BbEKTHO-TIPEIMETHYIO 00J1aCTh.

Jlo cux mop BOMPOC O MpeaMeTe KPUMHUHATUCTUKH HAXOJIUTCS B IUCKYCCHOH-
HOM MIockocTu. BMecTe ¢ TeM, MHOTHE YYEeHBbIC MPU3HAIM U3ydyaeMble KpUMHHAIH-
CTHKOU criennduyeckue 3akoHomepHoctu ee npeamerom. P. C. benkun npenmoxun
ofpejiesieHne KPUMUHAJIUCTUKU KaK HayKd O 3aKOHOMEPHOCTSIX MEXaHM3Ma MpecTyIl-
JICHUs, BOBHUKHOBEHUS MH(OPMAIIUU O MPECTYIUIEHUU U €ro YYacTHHKaX, O 3aKOHO-
MEPHOCTSAX COOMpaHUs, UCCIEIOBAHUS, OIICHKU U MCIOIb30BAaHUS TOKA3aTEIbCTB U 00
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OCHOBAHHBIX HAa MOJYYEHUH TaKUX 3aKOHOMEPHOCTEN CIEHAJIbHBIX CPEICTBaX U Me-
TOAaX CyZAcOHOTO MCCIIeAOBaHMUS U MIPEAOTBPAILCHUsI MpecTyIieHui [3, ¢. 26].

[Ipeamer KpUMHUHATUCTUKU B3aWMOCBSI3aH C HM3Y4aeMbIMH €10 OOBEKTaAMH.
[Ipemnoxennoe P. C. benkuHbIM ornpeeneHue yKa3blBaeT Ha MPECTYIUIEHUE U MPO-
1ecc cooupaHusi, UCCIEOBAHMUS, OLIEHKU U UCTIOIb30BaHUs I0KAa3aTEIbCTB KaK O0BEK-
Tl HAay4HOTO TMO3HaHMS. Takoe paccMOTpeHHe OOBEKTa KPUMHHAIMCTUKUA BIIOJIHE
MPUEMIIEMO B IEPHOJ 10 Hadana 90-X ToJI0B mpouuIoro croyuerus. PaccMorpenue npe-
CTYILJICHUSI B KayeCTBE 00BbEKTa KPUMUHAIUCTHKY JI0 OINPEAECIEHHOTO MOMEHTa OTpa-
YKAeT €€ CYIIHOCTHOE Ha3HAUYECHHE KaK «HAYKHU O pealIbHOCTAX yrojioBHoro mpasay» (I'.
['pocc). M3yuast TOIBKO «peaqTbHOCTH YTOJIOBHOTO MpaBay» KPUMUHAIUCTHKA HAXOIUT-
Cs B «IIPOKPYCTOBOM JIOXKE» YTrOJIOBHOTO IpaBa, YTO HE OMNPABAAHO C MO3ULUU CETO-
THSIIITHETO JTHS, OCOOEHHO B YCJIOBHSIX aKTHBHO Pa3BUBAIOIIUXCS TI100aTH3allMOHHBIX
IPOLIECCOB.

[TonnManue 3TOro MO3BOJIIO YUEHBIM YTOUHUTH OOBEKT KPUMUHAIUCTUKU. B
KaueCTBE €r0 COCTABJISIONIUX MPEAJaraeTcsi paccCMaTpPUBATh JBa MPOTHUBOMOJIOKHBIX
BUJIa JICSITEIHHOCTH YenoBeka. C OJIHOM CTOPOHBI, MPECTYMHAS IEATEILHOCTD IO MOJI-
TOTOBKE, COBEPILICHUIO M COKPBITHIO MPECTYIUICHUM, a C APYrol — AESITENbHOCTh IO
BBISIBIICHHIO, PACKPBITUIO, paccileoBaHuI0 npectyreHui [4, c. 32]. CnegoBaTenbHoO,
KPUMHMHAJIUCTHKA WU3y4aeT T€ 3aKOHOMEPHOCTH, KOTOPBIE HAXOHATCS B OCHOBE ATHX
BUJIOB JICATEILHOCTH, U Pa3padaThIBaCT MPAKTUUECKUE PEKOMEHIAIIHH.

O3HaKOMJIEHUE C BBIJICJICHHBIMU B YU€OHOU TUTEPAType 3aKOHOMEPHOCTSIMH |5,
c. 34] no3BoJIsSIET clenaTh BBIBOJ, YTO PEajJbHO IO3HAETCS HE MPECTYIHAs NEATEllb-
HOCTB, a €€ Pe3yibTaT — NpecTyIieHne. MHOTHE aBTOPBI CBOJST MOHITHE MTPECTYITHOU
NEATeTbHOCTH MPAKTUUECKU K IMHUYHBIM MTPECTYIMHBIM aKTaM, XOTsI TaHHBIC TTOHSATUS
cienyer pasnuuath. He onuHakoB u mporece nx mo3HaHus. Kak cnpaBeyinBo 3ame-
tia A. B. JlynoB «u3ydeHne NpecTyIIeHNs HE TOXACCTBEHHO U3YUYECHUIO NPECTYITHON
JeATeTLHOCTIY [6, ¢. 73]. JIto6ast AesITENHbHOCTh OCYIIECTBIIAETCS Yepe3 B3aUMOCHCT-
BUs CyOBEKTa CO CpEACTBaMH, MPEAMETOM, BHEIIHHUMH YCIOBUSIMH, KOTOPBIE BKIIO-
qaroT B ce0s cpeny, Joaeil. OHU NpUBOIAT K Tiepenade nHPpOpMaIuu, SHEPTUH U Be-
IeCTBa, OT CyOBEKTa K IPYrUM CyOBEKTaM, CpPelICTBaM, MPEeAMETaM, Cpesie, KOTOphIe
TaK)kKe aKTUBHO BO3/ICMCTBYIOT Ha YEJIOBEKA, UTO BbI3BIBAET U3MEHEHHUS, OTPAKAIOIIINE
JEATeTbHOCTh. DTH M3MEHEHHS TO3BOJSIOT MO3HATh CYIIHOCTh, HAaMpUMEP, COBEP-
HIEHHOTO TIpecTyruieHus. [loHsATHe «IpecTymHas IeATeIbHOCThY IUPE MOHATUN «IIpe-
CTYIUICHHE» U IPECTYMHOCThY», KOTOpPHIC SIBISAIOTCS €€ anemMeHTaMu. lIpecTymneHus
MPEACTABISIOTCS €IMHUYHBIMU aKTaMH, & KX MHOKECTBO COCTAaBIISICT MPECTYMHOCTH B
cucreMe o0IIeCcTBa.

[IpecTynHy0 AeSTENBHOCTh CJIEAYET pPacCMAaTpuUBaTh B Y3KOM U HIMPOKOM
cMbiciie. B y3koM cMbiciie cienyeT NOHMMAaTh MPECTYIHYIO AeSTEIbHOCTh, peallu3ye-
MYIO C ILIEJIbI0 COBEPILEHHSI OJJHOTO WJIM HECKOJIbKUX (cepuu) mpectyreHuid. Takas
JIEATEIbHOCTh MOXET OBbITh U3y4Y€Ha B MPOLECCE pacCIeAOBaHUS OTIAEIbHBIX WU CO-
BOKYITHOCTHU MPECTYIUICHUHN, COBEPILICHHBIX OJHUM CYOBEKTOM MJIA B COCTABE TPYIIIIHL.

[IpecTtynHyro AESATEIBLHOCTh B IIMPOKOM CMBICTE CJIEIYyeT MOHUMATh, KaK Ha-
MpaBJeHUE KHU3HEOOECIeUeHUsI TPECTYIMHOW YacTH OOIIEeCTBa, CIOCO0 €€ CYIIeCTBO-
BaHMS TIOCPEJICTBOM COBEPIICHUS OTACIBHBIX MPECTYIUICHUH U MX MHOXKECTBA.
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[Ipectyruienust U UX COBOKYITHOCTh — HEMPEMEHHAsI COCTaBHAs YacTh MPECTYII-
HOU nestenbHOCTH. HO HEKOTOpBIE BUBI MPECTYIUIEHUHM U OTIEIbHBIE IPECTYIUICHUS
BBIXOJAT 32 PaMKH INPECTYNHOM JAEATEIbHOCTH U PacCMaTPUBAIOTCS KaK OT/AEIbHBIE
MPOSIBIEHUSI MpecTyMHOCTU. K HUM OTHOCATCS BCE MPECTYIUICHHS, COBEPIIAEMBIE IO
HEOCTOPOKHOCTH, CIOHTaHHBIE NPECTYIICHUS, HE PEAYCMATPUBAIOLIME 3TaIlbl MOJ-
TOTOBKHU M COKPBITHS.

[To-Hamemy MHEHHIO, KpUMHUHAJIUCTHKA HE JOJDKHA JOBOJIBCTBOBATHCS HCCIIE-
JIOBAaHHUEM TOJIBKO PE3YJIbTATOB MPECTYNHON NEATEIbHOCTU — IpecTymieHuil. C yue-
TOM TEHJICHLIUM COBPEMEHHOTO MUpa (riaobanu3anus, UHPOpMaTH3alusl, pa3BUTHE Ha-
HOTEXHOJIOTUH, UH(OPMALIMOHHBIE BOMHBI), €€ pOJIb, HA3HAYEHUE JIOJKHBI OBITh Ipe-
00pa3oBaHbI.

Tak yx CIIOKMIOCH UCTOPUYECKH, YTO KPUMHUHAIKMCTHKA CIEAYET 3a MPECTYHON
nesTenbHOCThIO. [Ipy 3TOM (pakTHUecKH HM3ydaroTcsi ee pe3yJsbTarhl, T.€. NMPECTYIJICHUs
(MX MHOKECTBO) U JIEATENBHOCTD MO PACKPBITUIO U PACCIIEIOBAHHIO, 1 HA OCHOBE MO3HA-
HUSI UX 3aKOHOMEPHOCTEH pa3padaThIBAIOTCS METOJMUYECKHE PEKOMEHIAIMH MPOTUBO-
JEUCTBUS MPECTYNMHOCTU. JIOCTIDKEHHST HAYKU U TEXHUKH CIIOCOOCTBOBAIU IEPEXOIY
BCEr0 MHPOBOTO COOOIECTBa B HMH(OPMAIIMOHHOE OOIMIECTBO, (PYHKIIMOHUpYIOIIEE B
eIMHOM HWH(OPMALMOHHOM IPOCTPAHCTBE. DTO IMO3BOJISIET MPOTHO3UPOBATH OIMACHBIC
TEHJIEHIIMA pa3BUTUS MH(OpMaIMOHHOTO obiecTBa. Hanpumep, 3HaunTEIbHOE YBENU-
YEHHE COBEPIICHUS B MH()OPMAIIMOHHOM MPOCTPAHCTBE MpeCTyIuieHui 7, c. 295].

HerartuBHble TEHAEHIMHN B pa3BUTHH MHPOBOTO COOOILECTBA, a TaKXkKe MOsBIIE-
HUE MEXIYHApOJHOM, T.H. TPAHCHALMOHAIBHOW MPECTYIHOCTH ONPEAENIIOT HEO0XO0-
JUMOCTh TIEpEecMOTpa IMOAXOA0B K HCCIECHOBAHUIO IMPECTYNMHON NEATENbHOCTU Kak
00BbeKTa KPUMUHATUCTUKHY.

KprumuHanucTike nocpeacTBOM CBOMX IPUEMOB M METOJIOB HEOOXOIMMO OKa3bIBAThH
OIEPEIKAOILIEE BO3/ICHCTBHE HA MPECTYITHYIO JAEATEIBHOCTh. Peann3anys 3Toro 10/mKHa oc-
HOBBIBATHCS HA YTOUHEHUH O0BEKTa KPUMUHAIMCTUKY M PACITMPEHUN €€ ITPeMeTa.

OOBEKT KPUMUHAJIUCTUKUA MOXET OBITh CKOPPEKTUPOBAH B YaCTH MPABOOXpa-
HUTEJIBHON JIESITeIbHOCTH, KOTOpas HE JOJDKHA OrpaHMYMBATHCS TOJBKO OJHHUM Ha-
NPaBJICHUEM: PAcCKpBITUEM U paccieloBaHWEM NpecTyruieHui. OpraHbl, OCYHIECTB-
JSIOLME MPOTUBOJEHCTBUE MPECTYNHOCTH, CIEAYET OPHUEHTHPOBATh Ha H3y4YeHUE
NPECTYIHOM NeSTENbHOCTH B €€ MMPOKOM MOHUMaHUU.

PaccmoTpeHHOe BbIlIe MO3BOJIAET CAENaTh BBIBOABI. Bo-mepBbixX, HeoOXoauMa
YTOJIOBHO-TIPABOBAsl PErVIaMEHTAlUsl MOHATHI «KOPPYHUUD», «KOPPYINLHUOHHOE Ipe-
cTymieHue». Bo-BTophix, 3QdEeKTUBHO MPOTHBOICHCTBOBATE COBPEMEHHOU KOPPYII-
MM METOJIaMH KJIACCUYECKOW KPUMHUHAIIUCTUKYA HEBO3MOXHO. B-TpeTbux, u3MeHeHHe
NpeJCTaBIeHUI 00 00BEKTHO-NIPEIMETHON 00JaCTH KPUMUHAIMCTUKY MTO3BOJIUT C TO-
3ULIMHM TEOPUH U MPAKTUKH HCCIEI0BATh MPECTYIMHYIO IEATEIbHOCTh U Ha 3TOM OCHOBE
paspaboTraTth Mepbl 3P(HEKTUBHOTO MPOTUBOAECHCTBUS KOPPYIILIUH.
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