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ABSTRACT

The C anadian  B ro ad cas tin g  C o rp o ra tio n  has been  and continues to be 

a s tro n g  o b jec to r  to re p e a te d  G overnm ent in v estig a tio n . M r. O uim et, 

P re s id e n t  of the C o rp o ra tio n , has o ften  com pla ined  th a t he is  re q u ire d  to 

spend  too m uch tim e  defending the C. B. C. , leav ing  l i t t le  tim e  fo r m anaging 

and d ire c tin g  the a f fa irs  of the o rg a n iza tio n . On the o th e r hand, th e re  has 

been  co n s id e ra b le  p r e s s u re  on the p a r t  of som e m e m b e rs  of P a r lia m e n t to 

hold  the pub lic  c o rp o ra tio n  even m o re  accoun tab le  than  has been  the p r a c 

tic e  to  da te .

The p ro b le m  of re sp o n s ib ili ty  has b een  co m p lica ted  b ecau se  of the 

fa ilu re  of P a r lia m e n t to c le a r ly  s e t down fo r i ts e lf  w hat its  re la tio n sh ip  

should  be to w ard s  the C, B. C. P a r lia m e n t has accep ted  the p r in c ip le  of a 

n a tio n a l b ro a d c a s tin g  sy s tem , but has been  unable to e ffec t a  m ean s of co n 

t r o l  c o n s is te n t w ith its  r e s p o n s ib il i t ie s .  P a r lia m e n t h as  p ro v en  unable to 

d is tin g u ish  betw een  acco u n tab ility  and  re sp o n s ib ili ty  in  its  dealings w ith the

C. B, C. , and  has fa ile d  as w ell to  e s ta b lis h  any c r i te r io n  by w hich to b rin g  

about a  m o re  w orkab le  acco u n tab ility .

P a r l ia m e n t u rg en tly  re q u ire s  a p r e c is e  c la r if ic a tio n  of its  r e la t io n 

sh ip  to  C anadian  b ro a d c a s tin g , e sp e c ia lly  of the n a tu re  and  ex ten t of its  

re sp o n s ib ili ty . T h e re  can  be no q u es tio n  as  to P a r l ia m e n t 's  being u ltim a te ly  

accoun tab le  and re sp o n s ib le  fo r b ro a d c a s tin g , although th e re  is  su ffic ien t 

ev idence to su sp e c t th a t P a r lia m e n t has fa ile d  to co m p reh en d  its  r e s p o n s i 

b il i t ie s  as  the u ltim a te  p o lit ic a l a u th o rity  in  ch a rg e  of b ro a d c a s tin g .

ii
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PR E FA C E

The C anadian  B ro ad cas tin g  C o rp o ra tio n  has alw ays been  the su b 

je c t  of co n s id e ra b le  p o p u la r debate , and  i t  is  like ly  th a t in  the fu tu re  it 

w ill be no le s s  a  so u rc e  of c o n tro v e rsy . The p u rp o se  of th is  th e s is  is  

to exam ine the  re la tio n sh ip  of the C anadian  B ro ad castin g  C o rp o ra tio n  

w ith P a r lia m e n t. P a r t ic u la r  em p h as is  w ill be p laced  on the concept of 

p a r l ia m e n ta ry  re sp o n s ib ili ty  as  re f le c te d  in  the use  of p a r l ia m e n ta ry  

c o m m itte e s , ro y a l co m m iss io n s  and  P a r lia m e n t i ts e lf .

A b r ie f  h is to ry  of the  C. B. C . , and  a  study of in te rn a l  o rg a n iz a 

tio n  and a d m in is tra tio n  is  a lso  in c lu d ed  in  the th e s is .  A ch ap te r  on the 

concept of n a tio n a l b ro ad ca s tin g  has a lso  been  in c o rp o ra ted , in  o rd e r  to 

e lim in a te  in  advance som e of the confusion  w hich m ight o th e rw ise  a r i s e  

in  the  d isc u ss io n  on p a r lia m e n ta ry  re sp o n s ib ili ty  and c o n tro l.
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CH A PTER I 

HISTORY O F BROADCASTING IN CANADA

W hether the  fo u r b locks of t e r r i to r y  co n stitu tin g  the 
D om inion can  fo re v e r  be kep t by p o lit ic a l ag en c ies  u n ited  
am ong th e m se lv e s  and  s e p a ra te  f ro m  th e ir  con tinen t, of 
w hich g eo g rap h ica lly , eco n o m ica lly  and  w ith the  excep tion  
of Q uebec, e thno log ica lly , they  a r e  p a r t s ,  is  the  C anadian  
q u es tio n ,

-G oldw in Sm ith, C anada and  the  C anadian  Q u estio n .

T h e re  is  in h e re n t in  the above p a ssa g e  both a  w arn ing  and a 

challenge to  fu tu re  g e n e ra tio n s  of C anad ians. F o r , although Sm ith  w as 

som ew hat le s s  confiden t in  the fu tu re  g row th  of C anada than  we a r e  to 

day, h is  su sp ic io n  and  d e p re c ia tio n  of the  e ffo rts  of the e a r ly  n a tio n  

b u ild e rs  cannot be lig h tly  d is c a rd e d  o r  rep u d ia te d  even  in  1963. The 

bonds w hich hold  th is  v a s t co u n try  to g e th e r  a r e  tenuous, su b tle , and 

often  a r t i f ic ia l .  O ur e n t ire  h is to ry  has been  the  p ro d u c t of a  f ie rc e  

s tru g g le  a g a in s t the  law s of geography , econom ics and  ethnology. We 

have w orked  in d iv id u a lly  and co lle c tiv e ly  th ro u g h  g o v ern m en t to  r e d r e s s  

the sh o rtco m in g s  of o u r in h e r ita n c e . Touching on the  sam e  poin t, the  

F o w ler C o m m issio n  su m m a riz e d  the  ch a llenge  a s  fo llow s:

We a r e  p re p a re d , by m e a s u re s  of a s s is ta n c e , f in a n c ia l a id  
and  a  co n sc io u s  s tim u la tio n , to  com p en sa te  fo r our d i s 
a b il i t ie s  of geography , s p a rs e  popu la tion  and v a s t  d is ta n c e s , 
and  we have ac ce p ted  th is  as  a  le g itim a te  ro le  of g o v ern m en t 
in  C anada. ^

1 R e p o rt of The R oyal C o m m issio n  on B ro ad cas tin g  (O ttaw a, 
C anada: Q u een 's  P r in te r ,  1957), p . 9.
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It is  in  view  of th is  w illin g n ess  to  pay fo r our 'd is a b i l i t ie s ' th a t 

b ro ad ca s tin g  in  C anada has developed  u nder p a r lia m e n ta ry  a u sp ic e s . In 

th e  w ords of a  po licy  s ta te m e n t by The C anadian B ro ad cas tin g  C o rp o ra 

tion:

We a r e  try in g  to  do som eth ing  th a t is  no t ea sy . The n a tu ra l  
p r e s s u r e s  a r e  a g a in s t us; th e  flow  ru n s  n o rth  and sou th  and 
we a r e  try in g  to  m ake som e p a r t  of i t  ru n  e a s t and  w est.
The fo rc e s  of econom ics a re  a g a in s t us too, a s  they  have 
b een  ag a in s t m any odd C anadian  d re a m s  and a sp ira tio n s  in  
th e  p a s t ,  2

B ro ad cas tin g  has  becom e fo r C anada an o th er sinew  in  the p e rp e tu a tio n  

of M acdonald 's  a s p ira tio n  of a  n a tio n  extending fro m  'S ea  unto Sea. ' It 

has  p ro v id e d  a n o th e r th in  lin e  jo in ing  the  A tlan tic  to  th e  P a c if ic , one 

m o re  th re a d  in  the  fa b r ic  of n a tio n a l un ity . In the  sam e  way th a t M ac

d o n a ld 's  g re a t  'i r o n  link, ' th e  C anadian  P a c if ic  R ailw ay, gave the s a g 

ging n a tio n a l d re a m  new  life ,  ̂so th e  e s ta b lish m e n t of a  n a tio n a l b ro a d 

cas tin g  s y s te m  h as  fu r th e re d  the  sam e  p u rp o se . We have been  given 

an o th e r oppo rtu n ity  to  co n so lid a te  our h is to r ic a l  h e r ita g e , r a th e r  than  

fa ll to  the  d e te rm in is m  of econom ics and geography  and to  the  p u ll f ro m  

n o rth  to sou th . No o th e r in s titu tio n  has co n trib u ted  so su b s ta n tia lly  in  

b o ls te r in g  the  ego of an  oft c ru m b lin g  n a tio n a l p sy ch e . Caught betw een  

the  f re e  sw inging s p ir i t  of A m e rica n  p r iv a te  e n te rp r is e  and the  m o re  

sane , a lb e it s o c ia lis t ic ,  ap p ro ach  of the  B r i t is h  to w ard s  the  b ro a d c as tin g  

m ed ia , we have m anaged  to d ev ise  a c r o s s -b r e e d  uniquely  C anadian, a 

s y s te m  re fle c tin g  the ph ilosophy  w hich w ent in to  the e s ta b lish m e n t of

2 S p e a k e r 's  M anual (Ottawa: Canadian B r o a d c a s t in g  Com pany,
A ugust,  1961) ,  n. p.
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both  the A m e ric a n  and B r it is h  n e tw o rk  s y s te m s , in  o u r e ffo rt to  a r r iv e  

a t som e w orkab le  co m p ro m ise  we have b een  fo rc e d  so m e tim es  to fo rd  

the  r iv e r s  of log ic  and  a s  a  r e s u l t  have on o ccas io n  lo s t  our se n se  of 

d ire c tio n . T h e re  has  alw ays b een  an  underly ing  u n c e r ta in ty  in  b ro a d 

cas tin g  developm ent in  C anada, and  i t  is  ev iden t today  in  th e  u n easy  

p e a ce  betw een  the  p re s e n t  B o ard  of B ro a d c a s t G o v ern o rs  and the 

C anadian  B ro ad cas tin g  C o rp o ra tio n . We have b een  unable, p a r t ic u la r ly  

in  o u r e ffo r ts  to  b a lan ce  th e  in te re s ts  of p r iv a te  and pub lic  b ro a d c a s tin g , 

to  find  a  so lu tio n  to  o u r b ro a d c a s tin g  p ro b le m s . F o r e v e ry  p ro b le m  we 

have so lved , we have c re a te d  new  and  o ften  m o re  p e rp lex in g  p ro b le m s .

In a  co u n try  o v e r  endow ed w ith  lan d  and u nder endow ed w ith peop le , 

ra d io  and te le v is io n  co m m u n ica tio n  a r e  e s s e n tia l  in g re d ie n ts  in  the  

fu r th e ra n c e  of a  C anadian  id en tity  and  c h a ra c te r .  It has  b een  of con 

s id e ra b le  a s s is ta n c e  in  help ing  us to  ach iev e  the  s ta n d a rd  of liv ing  we 

have com e to  tak e  fo r  g ra n te d  by p ro v id in g  s e rv ic e s  to  v a rio u s  econom ic 

in te re s ts  f ro m  th e  M a ritim e s  to  the  W est C oast. Radio has  p lay ed  an 

im p o rta n t p a r t  in  the  t ra n s i t io n  f ro m  a  r u r a l  p io n eerin g  so c ie ty  to  a  

m o d ern  u rb a n  and  in d u s tr ia l  so c ie ty . This has b een  acco m p lish e d  by 

b rin g in g  a  g r e a te r  a w a re n e ss  of o th e r s ' p ro b le m s , c e le b ra tio n s , in s t i tu 

tio n s  and w ays of life . No o th e r  m ean s has  b een  so s u c c e ss fu lly  ab le  to 

o v erco m e the  im p ed im en ts  of geography , d is tan ce , and  c u ltu re , aS has 

b ro a d c a s tin g  in  C anada,

3 The B o ard  of B ro a d c a s t G o v e rn o rs  w as e s ta b lish e d  u n d er the  
te r m s  of th e  new  B ro ad cas tin g  A ct of 1958, and  w ill be m o re  fu lly  d i s 
c u s se d  in  a  la te r  c h a p te r . See A ppendix C.
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The in fluence of A m eric an  m a ss  m ed ia  on C anada has been  one

of the  m o st d is tu rb in g  f a c to rs  in  our c o n tem p o ra ry  developm ent. The

fe a r  of the  one way flow  of id eas  ahd p ro g ram m in g  f ro m  south  to  n o r th

w as e x p re s s e d  by the P r im e  M in is te r  in  1932 w ith the read in g  of the b il l

e s ta b lish in g  th e  C anadian  R adio B ro ad cas tin g  C o m m issio n , He s a id  a t

th a t tim e  th a t:

F i r s t  of a ll, th is  co u n try  m u st be a s s u re d  of com ple te  
c o n tro l of b ro a d c a s tin g  f ro m  C anadian  s o u rc e s , f re e  f ro m  
fo re ig n  in te r fe re n c e  and in flu en ce . W ithout such  co n tro l 
ra d io  b ro a d c a s tin g  can  n ev e r  becom e a  g re a t  agency fo r 
th e  co m m u n ica tio n  of m a t te r s  of n a tio n a l thought and id e a s , 
and  w ithout such  co n tro l i t  can  n e v e r  be the agency by w hich 
n a tio n a l c o n sc io u sn e ss  m ay  be fe a tu re d  and su s ta in e d  and 
n a tio n a l un ity  s t i l l  fu r th e r  s tre n g th e n ed , ^

It h as  been  th is  fe a r  of A m e rica n  in fluence  in  and on C anadian  b ro a d 

cas tin g  w hich h as  kep t b ro a d c a s tin g  in  C anada u n d er pub lic  c o n tro l. A t 

th e  sam e  tim e , th e re  has  e m e rg e d  a  le s s  d e s ira b le  o ffsp rin g , re su ltin g  

f ro m  th is  f e a r  of c u ltu ra l dom ination . It is  the  confusion ca u sed  by m ix 

ing our le g itim a te  co n ce rn  fo r n a tio n a l id en tity  w ith w hat h as  u n fo rtu n 

a te ly  been  m is ta k e n  a s  a n ti-A m e ric a n is m , It w as in  th e  face  of th is  

m isu n d e rs tan d in g  th a t th e  F o w ler C o m m issio n  b a lk ed  a t th e  flood of 

A m e ric a n ism  seep ing  a c ro s s  the  b o rd e r  and  te rm e d  i t  a  th re a t  to  our 

n a tio n a l id en tity .

As a  n a tio n  we cannot accep t, in  th e se  pow erfu l and  p e r 
su a s iv e  m ed ia , the  n a tu ra l  and  co m p le te  p lan  of an o th er 
n a tio n 's  c u ltu re  w ithout d an g er to  our n a tio n a l id en tity . ®

4 D r. A. S tew art, C om m unications P ro b le m s  B etw een C anada 
and  the  U nited S ta te s . P a p e r  d e liv e re d  to second lS em inaron  C anadian  
A m e ric an  R e la tio n s , A ssu m p tio n  U n iv e rs ity  of W indsor, Nov. I960, p. 117.

5 R ep o rt of the  R oyal C o m m issio n  on B ro ad cas tin g , p. 8.
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The C o m m issio n  w ent on to add a  r a th e r  unique tw is t by w arn ing  th a t 

th e  dan g er w as m o re  of a  th re a t  f ro m  th e  good A m e rica n  p ro g ra m m e s  

than  th e  bad  p ro g ra m m e s . W hether one c o n s id e rs  th e  th re a t  good o r 

bad, i t  is  in  e ith e r  c a se  a  s o r t  of c u ltu ra l  in tru s io n  w hich has  ten d ed  to  

m ake b ro a d c a s tin g  developm ent in  C anada la rg e ly  p ra g m a tic  in  n a tu re ; 

a  r e f le x  o ften  to  the  p r e s s u r e s  f ro m  the sou th .

C irc u m sta n c e s  have le f t v e ry  l i t t le  cho ice fo r C anada in  i ts  d e 

velopm en t of a  n a tio n a l n e tw o rk . E co n o m ica lly , i t  can  h a rd ly  be e x 

p e c te d  th a t p r iv a te  in te re s ts  a r e  going to  acco m m o d ate  the  in te re s ts  of 

th o se  liv ing  in  s p a rs e ly  p o p u la ted  a r e a s .  G eo g rap h ica lly , a  b ro a d c a s tin g  

s y s te m  w ould fa ll p re y  to  th e  p u ll of re g io n a lis m  and lo ca l s e c tio n a lism . 

C u ltu ra lly , a  p r iv a te  n e tw o rk  w ould be con tinually  su b m e rg ed  by A m e r i

c an ism  both  f in a n c ia lly  and  in  p ro g ra m m in g . It w ould s e e m  then  th a t 

e ith e r  b ro a d c a s tin g  is  le f t to the  w him s of th o se  who se e k  econom ic 

p ro f i t  w ith th e  re s u l ta n t  s c a tte r in g  of s e rv ic e , o r  i t  is  to be fa th e re d  by 

th e  s ta te  w here  the  p r in c ip le  of pub lic  s e rv ic e  can  be a s s u re d a n d fo s te r e d .

A B r i t is h  G uideline 

B efore  studying the grow th  and developm ent of the  C anadian B ro a d 

castin g  C o rp o ra tio n , a  c u rs o ry  rev iew  of the  evolu tion  th a t took p lace  

in  G re a t B r ita in  m igh t c la r ify  som e of the  is s u e s  involved. The f r a m e 

w ork  of the  C anadian  sy s te m , lik e  so m any of o u r in s titu tio n a l m o d els , 

is  to  be found in  the  B r it is h  sy s te m  of b ro a d c a s tin g . It w as th e  E n g lish  

who w ere  f i r s t  ab le  to  find  a  n iche  in  th e  c o rn e r  of c o n s titu tio n a lism  and 

p la ce  th e re  the  n ew -b o rn  ch ild  of m a ss  co m m u n ica tio n s. It is  f ro m  the
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B rit is h  concep t of the  'pub lic  c o rp o ra tio n ' th a t the  C anadian  B ro a d c a s t

ing C o m m issio n  found i ts  p a te rn a l  in sp ira tio n , although som ew hat a l te r e d  

in  o rd e r  to  m ee t the  ch a llen g es  of o cean ic  iso la tio n  and g eo g rap h ic  v a s t 

n e s s .

The f i r s t  w ire le s s  s e rv ic e  in  G re a t B r ita in  w as o ffe red  in  1922 by 

th e  B r it is h  B ro ad cas tin g  Com pany. A com pany w hich w as su p p o rted  and  

e n co u rag ed  by a  n u m b er of the  la r g e s t  w o rld -w id e  m a n u fa c tu re rs  of 

w ire le s s  equ ipm en t. B ecau se  of i ts  lim ite d  r e s o u rc e s  and  th e  grow ing 

and  m o re  d is c r im in a to ry  dem and  of the l is te n e r ,  the  com pany cam e u n d er 

s tro n g  pub lic  a tta c k  and c r i t ic is m . The p r e s s u r e  fina lly  le d  to  the  e s 

tab lish m e n t by the  P o s tm a s te r  G en e ra l, of two Royal C o m m issio n s  to 

w hom  the  C o rp o ra tio n  w as re sp o n s ib le . The f i r s t  C o m m issio n  w as 

c h a ire d  by S ir F re d e r ic k  Sykes, and  b eg an  i ts  d e lib e ra tio n s  in  1923, It
i

w as th e  Sykes C o m m issio n  w hich re in fo rc e d  th e  a rg u m en ts  fo r a  s in g le
1

b ro a d c a s tin g  s y s te m .

The Sykes C om m ittee , in  reco m m en d in g  a  s in g le  b ro a d c as tin g  

s e rv ic e , had  in  m ind  not only the  p a r t  w hich b ro ad ca s tin g  w ould p lay  in  

th e  life  of th e  n a tio n  and in  in te rn a tio n a l re la tio n s , bu t a lso  the  n eed  to 

u se  th e  lim ite d  n u m b er of w avelengths av a ilab le  fo r th is  p u rp o se  in  the 

b e s t  in te re s ts  of the com m unity . ^

A second  c o m m iss io n  w as s e t up two y e a rs  la te r  u n d er the  c h a i r 

m ansh ip  of the  E a r l  of C raw fo rd  and B a lc a r r e s .  It w as th is  la t te r

6 W hite P a p e r  on B ro ad cas tin g  P o licy , Ju ly  1946 (Cm d. 6852). E x 
t r a c t s  of p a ra g ra p h s  r e f e r r e d  to in  the  r e p o r t  as  quoted in  the  R ep o rt of the
B ro ad cas tin g  C om m ittee , 1949 (Cm d. 8116), A ppendix B, p . 261.
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c o m m iss io n  w hich m ade the  m o st s ig n ifican t co n trib u tio n  to w ard s  the  

concept of pub lic  b ro a d c a s tin g . Both of th e se  co m m iss io n s  m oved 

a g a in s t th e  ex is tin g  c o rp o ra tio n  s tru c tu re  of b ro a d c a s tin g . The second, 

o r  C raw fo rd  C o m m ittee , w as p a r t ic u la r ly  opposed  to any su g g estio n  of 

d ire c t  g o v ern m en t c o n tro l. The sa m e  C om m ittee  reco m m en d ed  th e r e 

fo re ;

T hat b ro a d c a s tin g  should  be conducted  by a  pub lic  
c o rp o ra tio n  to  be known as  th e  B r i t is h  B ro ad cas tin g  C om 
m iss io n , ac ting  as a  t r u s te e  fo r th e  n a tio n a l in te re s t ;  th a t 
i t s  s ta tu s  and  d u ties  should  c o rre sp o n d  to  th o se  of a  pub lic  
s e rv ic e ;  and  th a t although  P a r lia m e n t m u s t r e ta in  the  r ig h t 
of u ltim a te  co n tro l, and  the  P o s tm a s te r  G en e ra l m u s t be 
a n sw e ra b le  to  P a r lia m e n t fo r b ro a d  qu estio n s of po licy , th e  
C o m m issio n  should  be  in v e s te d  w ith  the  m ax im u m  fre e d o m  
w hich P a r lia m e n t w as p re p a re d  to concede, ^

The re co m m en d a tio n s  of the  two C o m m ittees  w e re  e ffec ted  by R oyal

C h a r te r  on th e  20th day of D ecem b er 1926, to  becom e law  on Ja n u a ry  1,

1927, The C h a r te r  w as to  ex tend  in itia lly  fo r  a  p e r io d  of te n  y e a r s .  It

w as fe lt th a t th e  u se  of a  R oyal C h a r te r  r a th e r  th an  an  o rd in a ry  a c t of

P a r lia m e n t w ould p ro v id e  g r e a te r  p ro te c tio n  fo r a  pub lic  c o rp o ra tio n ,

p a r t ic u la r ly  as  i t  o p e ra te d  in  th e  f ie ld  of m a ss  co m m u n ica tio n s.

If a  s p e c ia l s ta tu te  w e re  in tro d u c e d  i t  w ould ten d  to  p re ju d ic e  
the  p o s itio n  of the  new  body f ro m  th e  s ta r t  by in v estin g  in  
the  m ind  of th e  pub lic  th e  id ea  th a t in  som e way i t  w as a 
c r e a tu re  of P a r lia m e n t and  connected  w ith  p o lit ic a l a c tiv ity . ®

In an  a tte m p t to  avo id  th is  p re ju d ic e  and in  an e ffo rt to p ac ify  the  a p p re 

h en sio n  of both  the  pub lic  and  the d i re c to rs  of th e  old c o rp o ra te  s tru c tu re .

7 White P a p e r  on B ro ad cas tin g  P o licy , p . 261.

8 A sa  B rig g s , The B ir th  of B ro ad c a s tin g  (London: O xford  U ni
v e r s i ty  P r e s s ,  1961), p . 338.
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th e  R oyal C h a r te r  m ethod  was u se d . ^ T h e re  was s tro n g  o pposition  to

any su g g estio n  of d e p a r tm e n ta liz a tio n  of b ro ad cas tin g  u n d er g o v ern m en t

c o n tro l. L o rd  W olm er in  the  H ouse of Com m ons re f le c te d  th a t su sp ic io n

w hen he s ta te d  the n eed  fo r in c o rp o ra tio n  by C h a r te r .

I w ant to  m ake th is  s e rv ic e  no t a  D ep artm en t of S ta te , and 
s t i l l  le s s  a  c r e a tu re  of th e  E x ecu tiv e  bu t as fa r  as is  co n 
s is te n t  w ith  M in is te r ia l  re sp o n s ib ili ty  I w ish  to  c re a te  an  
independen t body of t ru s te e s  o p e ra tin g  the s e rv ic e  in  the 
in te r e s t  of th e  pub lic  as  a  w hole.

The sam e  su sp ic io n  and m isg iv in g  to w ard  th e  d e p a rtm e n ta l c o rp o ra tio n

w ill be la te r  s e e n  in  the  d isc u ss io n s  w hich p re c e d e d  the  e s ta b lish m e n t of

the  C anadian  B ro ad cas tin g  C o rp o ra tio n .

T h e re  w e re  four b a s ic  g u id e lin es  in  the  B r it is h  m odel, a cco rd in g

11 12 to  L o rd  R eith , c h a irm a n  of the  B r i t is h  B ro ad cas tin g  Com pany, to  a

sy s te m  of pub lic  b ro a d c a s tin g . F i r s t ,  b ro a d c a s tin g  should  be a  pub lic

s e rv ic e  f re e  of the  p ro f it  m otive  ; "T he B. B. C. should  be a  pub lic  s e rv ic e

9 A c h a r te re d  com pany is  u su a lly  a  c o rp o ra tio n  re ce iv in g  sp e c ia l 
p r iv ile g e s  and in  tu rn  having c e r ta in  o b lica tio n s  given to i t  by th e  s o v e 
re ig n , As in  i ts  in c o rp o ra tio n  i t  is  the  crow n w hich has  the  r ig h t to  r e 
voke the  c h a r te r .  It is  a  u se  of th e  R oyal P re ro g a tiv e .

10 H a n sa rd , Vol. 199, co l. 1563, as  quoted in  B rig g s , o£. c U . , p.
360.

11 L o rd  R eith , c h a irm a n  of th e  B r i t is h  B ro ad cas tin g  Com pany and 
la te r  to be c h a irm a n  of the  new ly co n s titu te d  B r it ish  B ro ad cas tin g  C o r
p o ra tio n , p lay ed  a  m o st s ig n ifican t ro le  in  th e  d isc u ss io n s  w hich le d  to  
th e  p eacefu l acq u ie sce n c e  of th e  B o ard  of D ire c to rs  to  th e  e s ta b lish m e n t 
of a pub lic  c o rp o ra tio n . W ithout h is  fa r  s ig h ted n ess  and  su p p o rt, i t  is  
qu ite  p o ss ib le  th e  pub lic  c o rp o ra tio n  w ould n e v e r  have m a te r ia liz e d .

12 B r it is h  B ro ad cas tin g  Com pany. The B. B. C. w as to  b eco m e 
th e  B r it is h  B ro ad cas tin g  C o rp o ra tio n  a f te r  1927. Both w ere  known as 
the B. B. C.
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not only in  p e rfo rm a n c e  bu t in  co n s titu tio n , Secondly, pub lic  s e r v 

ice  b ro a d c a s tin g  should  be n a tio n a l in  sco p e . T h ird ly , th e re  should  be 

u n ified  c o n tro l as  opposed  to se c tio n a l d ire c tiv e s  w hich m igh t s a c r if ic e  

m in o rity  a r e a s .  H is fo u rth  po in t w as w hat he c a lle d  "the m a in ten an ce  

of h igh  s ta n d a rd s , as  opposed  to  th e  m o re  po p u lar d e m o c ra tic  cu l-  

tu r a l is m  th a t so  o ften  c h a ra c te r iz e s  th e  p r iv a te  b ro a d c a s tin g  s y s te m .

The p ro b le m  of defining pub lic  s e rv ic e  b ro ad ca s tin g , as  has  been  

the  ca se  w ith  m any o th e r  p ro b le m s , w as g re a tly  le s s e n e d  by th e  E n g lish  

e x p e rim e n t w hich a ffo rd ed  C anada the  lu x u ry  of le a rn in g  by o th e r 's  m is 

ta k e s  and s u c c e s s e s .  The B r it is h  B ro ad cas tin g  S y stem  h as  alw ays 

s e rv e d  a s  an  in sp ira tio n  to  C anadian  b ro a d c a s tin g , and  a sp e c ts  of the  

B r it is h  s y s te m  w e re  im ita te d  in  e s ta b lish in g  the  C. B. C.

C anadian  B ro ad c as tin g  B efo re  1932 

In C anada, the f i r s t  c o m m e rc ia l a tte m p t to u se  the  new  m ode of 

in te r-c o m m u n ic a tio n s  o r ig in a lly  developed  by M arcon i, took  p la ce  in  

1919 , w ith  the  is su a n c e  of a  l ic e n se  to  the  C anadian M arcon i Com pany by 

th e  D om inion G o v ernm en t. The Com pany w as to  be allow ed  to  t r a n s m it  

f ro m  its  s ta tio n , XWA, in  M o n trea l, With the  r e s u lta n t  s u c c e ss  of th is  

e a r ly  ad v en tu re , i t  w as not long b e fo re  m any e n tre p re n e u rs  in  the 

coun try  r e a l iz e d  the  tre m en d o u s  p o te n tia l of the m ed ia  fo r a d v e r tis in g . 

The b en efits  d e r iv e d  f ro m  th is  d isco v e ry  w ere  soon o v e rco m e  by the

13 B rig g s , o£. c i± ., p . 237,

14 Ibid. , p . 237.
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ab u se  of the  a irw a v e s  fo r  the  p ro f it  m o tiv e . B ecause  of th e  m onopo l

is t ic  n a tu re  of rad io  co m m u n ica tio n s, i t  b ecam e  a t once ev iden t th a t 

th e  pub lic  in te r e s t  had  to  be p ro te c te d . It w as rec o g n iz ed  th a t if  vo ice  

co m m unica tion  w as not b rough t u n d er re g u la tio n  a  s e r io u s  u n d erm in in g  

of the  p r in c ip le  of f re e  sp eech  w ould r e s u l t .  L is te n e rs  had  no a l t e r n 

a tiv e  bu t to  a c ce p t w hat w as tra n s m it te d  to  th em ; th e re  w as no o p p o r

tu n ity  to  figh t b ack . The only so u rc e  of help  th a t the  ind iv idual in  

so c ie ty  h ad  w as th e  co lle c tiv e  ac tio n  of th e  g o v ern m en t.

The f i r s t  ev idence of g o v ern m en t co n ce rn  w as d isp lay ed  in  a 

r a th e r  l im ite d  fash io n  in  1905 u n d er th e  te rm s  of th e  W ire le ss  T e le g rap h  

A ct. The A ct r e q u ire d  th a t anyone o p e ra tin g  w ire le s s  equ ipm ent had  to  

o b ta in  a  l ic e n se  fo r th a t p u rp o se  f ro m  th e  D ep artm en t of F is h e r ie s .  

H ow ever, w ith  the  ra p id  developm en t of w ire le s s  sending  and re ce iv in g  

equ ipm ent i t  soon b ecam e  n e c e s s a ry  fo r the go v ern m en t to  tak e  a  m o re  

se r io u s  view  of the  ab u ses  in h e re n t in  th e  new  m ed ia . The g o v ern m en t 

m oved quickly  to  co n firm  its  ju r is d ic tio n a l  r ig h t over the new ly em erg in g  

m edium , and  m a rk e d  out a  m o re  p e rm a n e n t le g is la tiv e  and re g u la to ry  

b a se  fo r th e  p o ten tia lly  delinquen t o ffsp rin g  of w ire le s s  co m m u n ica tio n s. 

In 1913 the  C anadian  P a r lia m e n t p a s se d  the  R ad io te leg rap h  Act, p lac in g  

b ro a d c a s tin g  u n d er the a u th o rity  of the  M in is te r  of N aval S e rv ic e .

The s u c c e ss  in  1922 of XWA, M o n trea l, soon opened up new  

f ro n tie r s  a s  expansion  of b ro a d c a s tin g  fa c il i t ie s  p ro ce ed ed  w ith a lm o s t 

re c k le s s  h a s te . By 1927 o v er se v en ty -fiv e  new  c o m m e rc ia l l ic e n se s  had  

been  issu ed , m o stly  to s ta tio n s  in  h eav ily  popu la ted  a r e a s  and  th e re fo re
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in the m ost p ro fitab le  pockets of the country» This ra th e r  phenom enal 

growth p a tte rn  in sta tions was coupled with an equally rap id  expansion 

in the growth of rad io  re c e iv e rs , "Betw een the perio d  1922 and 1930 

the num ber of receiv ing  se t licen ses  issu ed  in c reased  from  under 

10,000 to approxim ately  530, 000.

Two m ajo r d ifficu lties re su lted  fro m  the rap id  ra te  of expansion 

in  b roadcasting  to disappoint the expectations of ea rly  l is te n e rs . The 

f i r s t  p ro b lem  was the aggravation  caused  by A m erican  in te rfe ren ce  in 

the a ir  w aves. The second p rob lem  was equally annoying, and re su lted  

from  m ediocre  p rogram m ing  and in d isc rim in a te  use of rad io  advertis ing .

The p rob lem  of in te rfe re n c e  fu rth e r  streng thened  the argum ents 

fo r fed e ra l con tro l over b roadcasting . The governm ent w orked e n e rg e t

ically  in  it# negotiations with the A m erican  G overnm ent to a r r iv e  a t a 

m utually sa tis fa c to ry  ag reem en t regard ing  the use of the lim ited  a i r 

w aves. The A m erican  G overnm ent showed little  sym pathy to the Canad

ian  p rob lem , A ten tative a rran g em en t was finally negotiated  in  1926 

which was followed by a m ore perm anen t a rran g em en t resu ltin g  from  

the W ashington C onference in 1932,

The second p rob lem , that of p ro g ra m  content, was fa r  m ore  

difficult to untangle, and an ex trem ely  am biguous a re a  for governm ent 

involvem ent, A contributing facto r to the p rob lem  of p ro g ram  content 

was the p rev iously  m entioned com m ercia l basis  of b roadcasting  and its

15 R eport of Royal C om m ission on B roadcasting (1957), p. 298.
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ultim ate dependence on advertising  revenue. This dependence in tu rn  

tended to r e s t r ic t  b roadcasting  to the m ore  densely populated a re a s .

To fu rth e r com plicate the progranfiming dilem m a was the b i- ra c ia l  

na tu re  of the  country . Add to the above prob lem s those c rea te d  by the 

narro w  p ro v in c ia lism  of re lig ious groups and the econom ic support being 

quickly abso rbed  by b ro a d c a s te rs  fro m  A m erican  financial in te re s ts  and 

one soon sees  the difficu lties facing any leg isla tiv e  body.

A w are of the growing com plexity of the p rob lem  and realiz ing  

the lack  of any substantive body of p receden t on which to co n stru c t its  

leg is la tiv e  p ro g ram , the governm ent sought re lie f  by appointing The 

A ird  Royal C om m ission in 1928.  ̂^

The A ird  C om m ission 1928

The A ird  Com m ission was the f i r s t  appointed body to m ake a

serio u s  study of rad io  b roadcasting  in Canada. The te rm s  of re fe ren ce

of the C om m ission req u ired  it:

to exam ine into the b roadcasting  s ituation  in the Dominion 
of Canada and to m ake recom m endations to the G overnm ent 
as to the future adm in istra tion , m anagem ent, con tro l and 
financing hereof,

The A ird  C om m ission found through the hearings it conducted that

1 ft"Canadian rad io  lis te n e rs  wanted Canadian broadcasting" and they

16 This was the Royal Com m ission on Radio B roadcasting  
appointed under O rder in Council P , C. 2108. This Com m ission is  
known as the A ird  C om m ission and will henceforth  be r e fe r re d  to as such.

17 R eport of The Royal Com m ission on Radio B roadcasting 
(Ottawa: K ing's P r in te r ,  1928), p. 5.

18 Ibid. , p . 6.
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want i t  as a public se rv ic e .

As a re su lt  of its  findings and in  an effort to p lacate  the w ishes 

of what seem ed  to be the m ajo rity  of Canadians, the Com m ission made 

its  p ro p o sa l to e s tab lish  a  governm ent owned b roadcasting  o rgan ization .

A national company which w ill own and operate  a ll rad io  
b roadcasting  stations located  in the Dominion of Canada 
to be called  The Canadian Radio B roadcasting Company, ^9

The recom m endation  to es tab lish  a national company follows close ly  the 

recom m endations of the C raw ford Com m ittee in  G reat B rita in  which e s 

tab lished  the B ritish  B roadcasting  System  under national ow nership . In 

c o n tra s t to the B ritish  experience the A ird  C om m ission suggested  a  very  

prom inent ro le  for p rov inc ia l au th o rities  in b roadcasting . The A ird

re p o rt re p re se n ts  a  courageous effort to in te rp re t fa irly  what i t  con-

2.0s id e red  the national in te re s t.  This was a m ost difficult ta sk , for in 

applying the concept of a national public se rv ice  which it in h e rited  fro m  

England, the C om m ission faced com plications which have challenged 

many a bu ilder of national schem es in Canada, Com plicating the usual 

stum bling blocks of econom ics, geography and h is to ry , was the very  

sensitive  p rob lem  of D om inion-P rovincial re la tio n s . It was to th is many- 

faceted  d ilem m a that the A ird  re p o rt attem pted  to find a solution. The 

functional m achinery  it proposed, how ever, went re la tiv e ly  unheeded by 

those who leg isla ted  the future of broadcasting in Canada.

19 R eport of The Royal C om m ission on Radio B roadcasting  (1957),
p. 8.

20 See Appendix B for sum m ary  of Recom m endations.
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The P e rio d  of Incubation 

The in terlude betw een the tabling of the A ird  Com m ission re p o rt 

on Septem ber 11, 1929 to the p assage  of The Canadian Radio B ro ad cas t

ing Act in  1932 was fraught with po litica l, econom ic and jud ic ia l d is tre s s .  

P o litica lly  the L ib e ra l governm ent under P rim e  M in ister M ackenzie 

King was caught up in a life and death s trugg le  for p o litica l s u r 

vival, and was not p a r tic u la r ly  anxious to com m it i ts e lf  on the co n tro 

v e rs ia l  b roadcasting  issu e . P r im e  M in iste r R. B. Bennett was in a 

s im ila r  way not overly  anxious to com m it h im se lf on the issu e  and gained 

a  b rie f  re sp ite  by appointing a P a rlia m e n ta ry  C om m ittee, The prob lem  

as w ell gave new im petus to the a lread y  inflam ed re la tio n s  betw een 

Dominion and P ro v in c ia l G overnm ents over econom ic m a tte rs . The 

recom m endations of the A ird  R eport w ere p a rtic u la rly  ill  rece iv ed  in 

Quebec, a province alw ays jealous of any infringem ent on pj;ovincial 

autonom y, The F e d e ra l governm ent petitioned  the Jud ic ia l Com m ittee 

of the P riv y  Council for an opinion on the legality  of the fe d e ra l righ t to 

regu la te  and contro l rad io  com m unications in Canada. The Jud icial 

Com m ittee of the P riv y  Council upheld the in te re s t of the F ed e ra l 

governm ent and the Suprem e Court of Canada in its  con tro l of b ro a d c a s t

ing, holding th a t it fe ll under the excepted pow ers of head 10, section  92 

of the B ritish  North A m erica  Act.

21 Radio Com m unications in Canada Regulation and Control, in 
re , 1932 A. C. found in D ecisions of the Jud icial Com m ittee of the P rivy  
Council Vol. Ill, p. 19, a rra n g e d  R. A. O lm sted, Q. C . , Q ueen's P r in te r .
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The econom ic u n c e r ta in ty  re su ltin g  f ro m  the d e p re ss io n  c o m 

p lic a te d  even  fu r th e r  th e  e ffo rts  of p o lit ic a l le a d e rs  to  re a c h  a  s a t i s 

fa c to ry  so lu tio n  re g a rd in g  b ro a d c a s tin g  in  th e  face  of grow ing p o p u la r 

u n re s t .  The p o litic ia n  w as no t w illing  to r i s k  the chance of a lien a tin g  

in  any way an  a lre a d y  e m b itte re d  e le c to ra te  by m aking an  u npopu lar d e 

c is io n  o v er b ro a d c a s tin g .

W ith th e  grow ing p r e s s u r e  of a  d is s a tis f ie d  popu lace  b e ca u se  of 

the  fa i lu re  of the  p r iv a te  b ro a d c a s tin g  s y s te m  to p ro v id e  an  adequate  

s e rv ic e , and  w ith  th e  continuing in a b ility  of the  F e d e ra l  g o v ern m en t to 

conie to  g r ip s  w ith  the  d ilem m a, the  G overnm en t s e t up a  S pecia l C om 

m itte e  of the  House*

The S p ec ia l C om m ittee  on R adio  B ro ad cas tin g  a tte m p ted  to  u n 

co v er f ro m  th e  ev idence p re s e n te d  to i t  in  C om m ittee , a  m ean s of 

im p lem en tin g  i ts  find ings in  a p r a c t ic a l  way on the  b a se  la id  by th e  A ird  

C o m m issio n . G en e ra lly  speak ing , the  S p ec ia l C om m ittee  r e je c te d  the 

m ain  reco m m en d a tio n s  of th e  A ird  C om m ission , e sp e c ia lly  th o se  dealing  

w ith  th e  a d im n is tra t iv e  s t ru c tu r e .  In p lace  of the  A ird  reco m m en d a tio n s

1954.
The p ro b le m  w as r e f e r r e d  to the  Ju d ic ia l C om m ittee  of the  P r iv y  

C ouncil u n d er s .  55 of the  S uprem e ^ o u r t  A ct of C anada. On F e b ru a ry  9, 
1932, they  su p p o rted  the p o s itio n  of the  S uprem e C ourt of C anada, h o ld 
ing th a t th e  C anadian  P a r lia m e n t has ex c lu s iv e  le g is la tiv e  pow er to r e g u 
la te  and c o n tro l rad io  co m m unica tions in  C anada. The Ju d ic ia l 
C om m ittee  d rew  a tte n tio n  to h ead  19, S ection  92 of th e  B r i t is h  N orth  
A m e ric a  A ct w hich s ta te s :  L o ca l W orks and U ndertak ings o th e r  than  
su ch  as  the  follow ing c la s s e s :  L in es  of S team , T e le g rap h s , and  o th e r 
W orks and U ndertak ings connecting  the  P ro v in c e  w ith any o th e r o r 
o th e rs  of the P ro v in c e s , o r  extending beyond the lim its  of the  P ro v in c e .
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the S pecia l C om m ittee  p ro p o se d  a  th re e  m an  c o m m iss io n  to  re g u la te

and  c o n tro l b ro a d c a s tin g  in  C anada.

The A ct of 1932 d is re g a rd e d  the reco m m en d a tio n s  of the 
ro y a l c o m m iss io n  on b ro a d c a s tin g  th a t a  g e n e ra l m a n ag e r 
be c re a te d  to s u p e rv is e  the  execu tion  of po licy ,

The p ro p o sa l fo r  th e  th re e  m an  c o m m iss io n  w as the  m o s t s ig n ifican t 

reco m m en d a tio n  of the  C om m ittee , fo r i t  p e rm a n e n tly  d iv o rc ed  any 

thought of a  s y s te m  m o d eled  on the independent n a tu re  in h e re n t in  The 

B r it is h  B ro a d c as tin g  C o rp o ra tio n , With the  su g g estio n s  and  r e c o m 

m endations of bo th  the  A ird  C o m m issio n  and  the  P a r l ia m e n ta ry  C o m m it

te e , the G o v ern m en t fin a lly  in tro d u ce d  in  le g is la tio n  the  C anadian  Radio 

B ro ad cas tin g  A ct, in  M ay of 1932, c re a tin g  the C anadian Radio B ro ad - 

ca s tin g  C o rp o ra tio n ,

A ccord ing  to  the  te rm s  of th e  1932 B ro ad cas tin g  A ct, th e  C om 

m iss io n  w as g iven  two m ain  fu n c tio n s . The f i r s t  w as to  p ro v id e  a  

n a tio n a l s e rv ic e ,  the  seco n d  w as to re g u la te  and co n tro l a l l  b ro a d c a s tin g  

in  C anada. The u se  of the th re e  m an  c o m m iss io n  w as an  e ffo r t to  in 

su la te  b ro a d c a s tin g  f ro m  d ire c t  g o v ern m en t co n tro l by the  adoption  of 

the  pub lic  c o rp o ra tio n .

The a d m in is tra tiv e  a r ra n g e m e n t e ffec ted  in  the 1932 A ct soon

b ecam e  in o p e ra tiv e . In  o rd e r  to  sa lv ag e  the  C. R. B. C . , two fu r th e r  

S p ecia l P a r lia m e n ta ry  C o m m ittees  w ere  e s ta b lish e d  in  1934 and 1936,

22 J . E . H odgetts, "A d m in is tra tio n  and P o litic s :  The C ase  of the  
C anadian  B ro ad cas tin g  C o rp o ra tio n , C anadian  Jo u rn a l of E co n o m ics and 
P o li t ic a l  S c ien ce , p. 455.

23 The C anadian  R adio B ro a d ca s tin g  C o rp o ra tio n  w ill be r e f e r r e d  
to h e re a f te r  as  the  C. R. B. C.
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The 1934 C om m ittee  w as e s ta b lish e d  in  o rd e r  to rev iew  th e  p r o 

g re s s  of the  e x is te n t se tup  of the  C. R, B. C. and to d ev ise  and reco m m en d  

changes w h ere  they  w ere  co n s id e re d  n e c e s s a ry . The C om m ittee  po in ted  

out the  n eed  of se p a ra tin g  the re g u la to ry  and o p e ra tio n a l a c tiv itie s  of the 

C o m m issio n ,

It w as reco m m en d ed  th a t the  A ct be am ended  w ith  a  v iew  to 
se c u rin g  b e t te r  b ro a d c a s tin g  f a c il i t ie s  th roughou t the 
D om inion, and th a t a  g e n e ra l m an ag e r should  be appo in ted  
to tak e  c h a rg e  of the  o p e ra tio n a l s id e  of the C o m m iss io n 's
ac tiv itie s*  24

In 1936 a  th ird  S p ecia l C om m ittee  w as e s ta b lish e d  in  re sp o n se  to

a  grow ing d isco n ten tm en t and  d is illu s io n m e n t o v er the  developm en t of

the  C. R, B. C. u n d er the C anadian  Radio B ro ad cas tin g  A ct.

It has  been  am ply  d e m o n s tra te d  th a t a  co m m iss io n  of th re e  
cannot be m oulded  into a un it th a t can  fo rm u la te  and  execu te  
p o lic ie s  su c c e ss fu lly . . . .

The C om m ittee  m ade ex ten s iv e  reco m m en d a tio n s  and  p ro p o se d  a 

co m p le te ly  new  organim ation in  the  p lac e  of th e  quickly ou td a ted  C, R. B. C. 

It w as now to be m o re  c lo se ly  a lig n ed  to  the  concept of a  p r iv a te  c o rp o ra 

tion .

The C anadian  B ro ad cas tin g  A ct of 1936 was fo rm u la te d  to pu t in 

to  e ffec t the m o s t im p o rta n t reco m m en d a tio n s  of the  S pecia l C om m ittee  

on Radio B ro a d c as tin g , The A ct co n fo rm s re m a rk a b ly  c lo se ly  to the 

gu id e lin es p ro v id e d  by the  C om m ittee  r e p o r t .  It is  th is  A ct w hich

24 R ep o rt of the  R oyal C o m m issio n  on B ro ad cas tin g  (1957),
p . 304.

25 Q uoted by J. E. H odgetts, loc . c i t . , p . 455.
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c re a te d  w hat we now c a ll  the  C anadian  B ro ad cas tin g  Com pany, Its  

r a is o n  d 'e t r e  w as to  p ro v id e  a  n a tio n a l b ro a d c as tin g  s e rv ic e  fo r 

C anada, The new  C. B. C. w as ch a rg e d  a s  w ell w ith th e  reg u la tio n  of a l l  

b ro a d c a s tin g  and  w as m ade re sp o n s ib le  fo r m aking reco m m en d a tio n s  fo r  

l ic e n se s  in  v iew  of i ts  duty to  e s ta b lis h  a  n a tio n a l s e rv ic e  fo r  C anada,

The A ct c o n s id e ra b ly  advan ced  the  w ish es  of th o se  who d e s ir e d  to  in -
;

s u la te  th e  c o rp o ra tio n  f ro m  the  d a n g e rs  of p a r t is a n  in te r fe re n c e .

The C. B. C, w as to  be a  le g a l c o rp o ra te  p e rso n a lity  and  
lik e  i ts  p r e d e c e s s o r ,  w as to  be both  a  re g u la to ry  and an  
o p e ra tiv e  agency  w ith  re la t iv e ly  ex ten s iv e  p o w ers  in  both  
a r e a s  of en d eav o r, 27

The s u c c e ss  o f th e  a c t  is  m a n ife s t in  i ts  a lm o s t u n a lte re d  e x is te n c e  o v er

th e  y e a r s ,  re m a in in g  re la t iv e ly  unchanged  u n til the  e s ta b lish m e n t of th e

B o a rd  of B ro a d c a s t G o v e rn o rs  in  1958, It is  f a ir  to  su sp e c t th a t th is

long u n a lte re d  e x is ten c e  of th e  C, B, C. h as  som e c o - re la t io n  to  th e  long

life  of the  p a r ty  w hich gave i t  b ir th .

B ro ad c a s tin g  to  th e  P re s e n t  

A 1938 S pecia l C o m m ittee  w as a sk e d  to  exam ine th e  p ro g re s s  and 

e ffe c tiv e n e ss  of th e  B ro a d ca s tin g  A ct a f te r  th e  f i r s t  two y e a r s  of o p e ra 

tio n , The C o m m ittee  r e g is te r e d  its  a p p ro v a l of the  e ffo rts  m ade by the

C. B. C, to  fu lf il i ts  o b lig a tio n s  and  com m ended  i t  fo r  i ts  r e c o rd  of

26 The C anadian  B ro ad cas tin g  C om pany w ill be r e f e r r e d  to  on 
o c c a s io n  as  the  C. B, C.

27 W, H, Hull, A C o m p ara tiv e  Study of th e  P ro b le m s  of M in
i s t e r i a l  R e sp o n s ib ility  in  A u s tra lia n  and  C anadian  B ro ad cas tin g  (D urham , 
N, C. : Duke U n iv ers ity , 1959), p . 174. An unpub lished  d o c to ra l th e s is .
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ach iev em en t.

In 1942 a n o th e r  se a rc h in g  rev ie w  of b ro ad cas tin g  a c tiv it ie s  took  

p la ce , th is  tim e  a t the  hands of y e t an o th e r S pecia l C om m ittee  on B ro a d 

c as tin g . The 1942 C om m ittee  r e p o r t  w as b a s ic a lly  a  r e s ta te m e n t of the  

fundam en ta l p r in c ip le s  a lre a d y  c le a r ly  e lu c id a ted  by both  the  1932 C om 

m itte e  and the B ro ad cas tin g  A ct, a s  w ell a s  being fu r th e r  c la r if ie d  in  

the 1933, 1938 and 1939 C o m m ittee s ,

The n ex t m a jo r  in c id en t in  the  evo lu tion  of b ro a d c a s tin g  is  the 

R oyal C o m m issio n  on N ational D evelopm ent in  The A r ts , L e tte r s  and 

S c ien ces , b e t te r  known as  the  M assey  R ep o rt (1949-1951), T his C om 

m iss io n  devo ted  c o n s id e ra b le  tim e  to  the p ro b le m  of b ro a d c a s tin g  in  

C anada and  d is c u s s e d  a t som e leng th  the  fu tu re  of te le v is io n . T h ere  

w ere  no fu n d am en ta l changes reco m m en d ed  by the M assey  R ep o rt, its  

re co m m en d a tio n s  being p r im a r i ly  d efen siv e  in  n a tu re  and a g a in s t any 

w eakening of the  w ill to the  ap p ea ls  of th e  p r iv a te  b ro a d c a s te r s  fo r  a 

s e p a ra te  re g u la to ry  agency .

The ro le  of te le v is io n  and  its  a s s o c ia te  s ta tu s  w ith  th e  C anadian  

B ro ad cas tin g  C o rp o ra tio n  re c e iv e d  a  good d ea l of a tten tio n  in  the M assey  

R ep o rt, w hich c a lle d  fo r a  n e tw o rk  sy s te m  p a ra l le l  to th a t developed  

under the  pub lic , p r iv a te  s y s te m  found in  rad io . It w as su g g es ted  th a t 

the sam e  ra tio n a le  and the sam e  ph ilosophy  of n a tio n a l s e rv ic e  be ap p lied  

and  d u p lica ted  in  the new m ed ia . The F e d e ra l  G overnm en t in  an  in te r im  

p lan  fo r te le v is io n :
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c a lle d  fo r the sa m e  developm en t of a  n a tio n a l s y s te m  by 
the  c o -o p e ra tio n  of public  and  p r iv a te  te le v is io n  s ta tio n  
o p e ra to rs  a s  w as the c a se  in  ra d io  b ro ad ca s tin g .

T his p lan  b ro u g h t fo rw a rd  in  M arch  of 1949, has  s e rv e d  as  the  to u ch 

s tone  of te le v is io n  p o licy  in  Canada to the  p r e s e n t  day. The M assey  

C o m m issio n  su p p o rted  th e  g o v e rn m e n t's  in te r im  m e a s u re s  and  in  tu rn  

reco m m en d ed  " th a t d ire c tio n  and c o n tro l of te le v is io n  b ro a d c a s tin g  in  

C anada con tinue to  be v e s te d  in  th e  C anadian  B ro ad cas tin g  C o rp o ra 

tion .

The R oyal C o m m issio n  on B ro ad cas tin g , 1955-57 

The R oyal C o m m issio n  on B ro ad cas tin g  re c e iv e d  its  appo in tm en t 

in  1955, f ro m  the  th en  L ib e ra l  g o v ern m en t u n d er the P r im e  M in is te r , the  

R ight H onourab le  L ouis S, St, L a u re n t, The C om m ittee  appoin ted  to 

u n d e rtak e  th e  study  of C anad ian  B roajdcasting  w as u nder th e  c h a irm a n 

ship  of a  M o n trea l law y er, R o b e rt M acL aren  F o w le r. The te r m s  of

re fe re n c e  of the  C o m m issio n  w ere  s e t  down u n d er P . C, 1955-1796, and

30the  b ill  w as s ig n ed  by the  G o v ern o r G e n e ra l on D ecem b er 2, 1955. At 

th is  po in t began  one of the m o s t ex ten s iv e  and  im p o rta n t in q u ir ie s  in  

C anadian  b ro a d c a s tin g  h is to ry . The F o w le r C om m ission , a s  has n e a r ly  

e v e ry  o th e r body of in q u iry  in to  the  o p e ra tio n  and  re g u la tio n  of b ro a d 

cas tin g  in  C anada, took a s  i ts  o p e ra tio n a l s p r in g -b o a rd  the  fu n d am en ta l

28 R e p o rt on R oyal C o m m issio n  on B ro ad cas tin g  (1957), p. 313.

29 Ib id . , p . 314.

30 Ibid.
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a ssu m p tio n  th a t a  C anadian  b ro a d c a s tin g  sy s te m  w as e s s e n tia l  in  the

sp h e re  of co m m unica tions in  C anada.

U nder o u r te r m s  of r e fe re n c e , i t  w as m ade a  condition  and 
b a s ic  a ssu m p tio n  of o u r in q u iry  th a t th e  b ro a d c a s tin g  and 
d is tr ib u tio n  of C anadian  p ro g ra m m e s  by a  pub lic  agency  
s h a ll  con tinue to  be the  c e n tra l  fe a tu re  of C anadian  b ro a d 
c as tin g  p o licy . 31

T h e re  w as a lso  e x p re s s e d  a  hope by the  C o m m issio n  th a t som ehow  th e

e n d le ss  d eb a te  on the  n e e d  of a  pub lic  b ro a d c as tin g  s y s te m  m igh t be

fin a lly  pu t to  r e s t ,  allow ing th o se  who a r e  re sp o n s ib le  fo r  the  p re s e n t

s y s te m  to c o n c e n tra te  th e ir  e ffo rts  on advancing  the  in te re s ts  of the

C o rp o ra tio n  r a th e r  th an  spending n e a r ly  a ll  th e ir  tim e  in  a  su p erflu o u s

r e a r  g u a rd  d efen se  of an  ou tw orn  th em e . Not ru lin g  out co n tro v e rsy ,

the  C o m m issio n  s ta ted :

O ur hope is  th a t i t  w ill continue in  fu ll v igour bu t th a t i t  w ill 
be b a se d  on the  fa c ts  th a t e x is t  today  r a th e r  th an  on t r a d i 
tio n a l p re ju d ic e s  o r  p a s t  m isco n c e p tio n s . 32

The e ffo rts  of the  C o rp o ra tio n  m u s t be tu rn e d  to w ard s  m aking  th a t

s y s te m  a  m o re  e ffic ien t and  e ffec tiv e  one.

If th e se  th e  reco m m en d a tio n s  of th e  C o m m issio n  a r e  
accep ted , the  long a rg u m e n t a s  to the n a tu re  of o u r b ro a d 
c a s tin g  s y s te m  m ay p e rh a p s  com e to  an  end and d isc u ss io n  
m ig h t be c o n c e n tra te d  on the e s s e n tia l  p ro b le m  of m aking 
i t  w ork  e ffic ien tly  and  w ith  the  m ax im u m  b en efit to the  
C anadian  peo p le . 33

The C o m m issio n  a lso  lay ed  down c e r ta in  o th e r b a s ic  p r e m is e s  p u rsu a n t

31 R e p o rt on R oyal C o m m issio n  on B ro ad cas tin g  (1957), p . 314.

32 Ib id . , p . 3.

33 Ibid.
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to its  in v es tig a tio n s  of b ro a d c a s tin g  in  C anada, In e ffec t i t  w as a  co n 

sc io u s  e ffo rt to  s id e s te p  th e  a r e a  of c o n tro v e rsy  in  o rd e r  to gain  a  

c le a r e r  p e rsp e c tiv e  of th e  f in an c ia l and  a d m in is tra tiv e  s u p e rs tru c tu re  

of the C anadian  B ro ad cas tin g  sy s te m , and i t  is  on th e se  b a s ic  a s s u m p 

tio n s  th a t th e  findings and reco m m en d a tio n s  of the C o m m issio n  a re  

m ad e . Follow ing a r e  the  m o st im p o rta n t reco m m en d a tio n s  of the C om 

m iss io n :

1) th a t the  m ixed  C anadian  s y s te m  of public  and  p r iv a te  
o w n ersh ip  is  h e re  to  s tay ;

2) th a t the  s ta te  agency  m ay grow  as  C anada m ay grow , 
bu t i ts  functions a r e  no t to  be ex tended  to  do th e  whole 
job of p ro v id in g  ra d io  and  te le v is io n  s e rv ic e s  to 
C anadians ;

3) th a t th e  p r iv a te  s ta tio n s  should  be ind iv idually  r e q u ire d  
to  ju s tify  the  con tinued  g ra n t of a  va luab le  public  
f ra n c h is e ,

4) th a t fo r  the  fo re s e e a b le  fu tu re  we w ill continue to have
a  s in g le  b ro a d c a s tin g  sy s te m  in  w hich a ll rad io  and  t e l e 
v is io n  s ta tio n s , pub lic  and  p r iv a te , p re s e n t  and  fu tu re , 
w ill be in te g ra l  p a r t s ,  re g u la te d  and c o n tro lle d  by an  
agency  re p re s e n tin g  the  pub lic  in te r e s t  and  re sp o n s ib le  
to  P a r lia m e n t,  34

It w as on th is  foundation  th a t the  F o w le r C o m m issio n  m ade re c o m m e n d a 

tio n s  fo r th e  fu tu re  of b ro a d c a s tin g  in  C anada, The C o m m iss io n e rs  

c a r r i e d  out an  in ten s iv e  s e a rc h  fo r  in fo rm atio n , and c a n v a sse d  ev e ry  

m a jo r  c e n tre  f ro m  c o a s t to  c o a s t in  o rd e r  to  allow  p a r t ie s  in te re s te d  in  

th e  b ro a d c a s tin g  m ed ia  an  o p p o rtu n ity  to  p lac e  b e fo re  th e  C o m m issio n  

th e ir  su g g estio n s  and opinions*

A fte r c a re fu lly  s iftin g  the  w ea lth  of ev idence p re s e n te d  to  the

34 R ep o rt on R oyal C o m m issio n  on B ro ad cas tin g  (1957), p , 13,
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C om m ission , the  r e p o r t  was fin a lly  p re se n te d  to P a r lia m e n t on M arch  

15, 1957 , In i t  w e re  em p h as ized  two m ain  a r e a s  of co n cen tra tio n , a l 

though i t  a lso  m ade r e fe re n c e  to  a c o n s id e ra b le  nu m b er of o th e r m a tte rs  

w orthy  of attention* The f i r s t  c o n s id e ra tio n  w as a tho rough  a n a ly s is  of 

the f in an c ia l s tr u c tu r e  of pub lic  and  p r iv a te  b ro a d c as tin g , w ith sp e c ia l 

r e fe re n c e  to  the grow ing b u rd en  of te le v is io n  on the C o rp o ra tio n 's  

f in a n c ia l r e s o u r c e s .  The seco n d  im p o rta n t a r e a  of c o n s id e ra tio n  w hich 

the  C o m m issio n  s t r e s s e d  w as the reco m m en d a tio n  of a  fu n d am en ta l 

change in  the  s u p e rs t ru c tu re  of b ro a d c a s tin g  in  Canada, w ith the su g 

g es tio n  th a t  a  new  re g u la to ry  b o a rd  be e s ta b lish ed , independen t of both 

the C anadian  B ro ad c as tin g  C o rp o ra tio n  and p r iv a te  b ro a d c a s tin g  c o m 

p a n ie s . U nder the  te rm s  of the  P o w er C o m m issio n  the C. B. C. w ould 

no lo n g er be ab le  to m a in ta in  its  re g u la to ry  function, but would find  i t 

s e lf  su b je c t to the  sam e  k ind  of su p e rv is io n  th a t the C. B. C. i t s e l f  had  

e x c e rc is e d  o v er the p r iv a te  s y s te m . T h is second  F o w le r re c o m m e n d a 

tio n  w as to have a  c o n s id e ra b le  im p a c t on the  d ire c tio n  th a t b ro a d c as tin g  

in  Canada w ould take  in  th e  fu tu re .

Any h is to r ic a l  ev a lu a tio n  of the C. B. C. is  co n s tan tly  in  danger 

of overlook ing  th e  C o rp o ra tio n 's  im p o rtan ce  bo th  to P a r lia m e n t and to 

the  coun try  as a  n e c e s s a ry  ad ju n ct to  the  su c c e ss fu l o p e ra tio n  of d e m o c 

racy* It is  a l l  too easy  to r e g a rd  the  C. B. C. m e re ly  as  an o th e r crow n 

c o rp o ra tio n  su ch  as the C anadian N ational R ailw ays o r T ra n s -C a n a d a  

A ir lin e s . The C. B. C . , b e c a u se  of the n a tu re  of pub lic  co m m u n ica tio n s  

in  th is  co u n try , su p p lies  the  lack  of a  n ew sp ap er of n a tio n a l c irc u la tio n .
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and  fo r th a t re a s o n  is  m uch m o re  c lo se ly  tie d  to  the n e rv e  c e n tre  of 

p u b lic  d ebate , P a r lia m e n t.  T h e re  is , th e re fo re , a  g r e a te r  sen sitiv ity  

show n on th e  p a r t  of the  a v e ra g e  m e m b e r of P a r lia m e n t to w ard s  the 

C. B. C. th an  th e re  is  to w ard s  o th e r  pub lic  c o rp o ra tio n s .
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CH A PTER I I

ORGANIZATION AND ADMINISTRATION OF BROADCASTING

The 1926 C raw fo rd  C om m ittee  in  G re a t B rita in  w as one of the

f i r s t  to  re c o g n iz e  th e  n eed  of p lac in g  b ro a d c a s tin g  u n d er g o v ern m en t

c o n tro l and  its  reco m m en d a tio n s  r e s u l te d  in  the  in c o rp o ra tio n  of the

B r it is h  B ro ad cas tin g  C o rp o ra tio n  by R oyal C h a rte r  in  1927, The

C raw ford  C o m m ittee  reco m m en d ed ;

th a t  th e  b ro a d c a s tin g  s e rv ic e  shou ld  be conducted  by a p u b 
lic  c o rp o ra tio n  ac tin g  as  T ru s te e  fo r  th e  n a tio n a l in te re s t ,  
and  th a t i ts  s ta tu s  and  du ties shou ld  c o rre sp o n d  w ith  th o se  
of a  pub lic  s e rv ic e ,  1

The C o rp o ra tio n  w as to  be a  t r u s te e  of the  n a tio n a l in te re s t ,  independen t

of th e  G overnm en t in  day to  day a f fa ir s  and  holding u ltim a te  p o w ers  of

c o n tro l in  ab ey an ce . The p u rp o se  of the  pub lic  c o rp o ra te  id ea  w as to

re c o n c ile  b ro a d c a s tin g  independence w ith  re sp o n s ib ili ty  to  P a r lia m e n t,

In th e  c a se  of b ro a d c a s tin g , the  type of c o rp o ra te  s tru c tu re  developed

fa lls  " ,  . , betw een  the  so c ia l s e rv ic e s  and  the n a tio n a liz ed  in d u s tr ie s ,

2in  a  s o r t  of no m a n 's  land . " W, F r ie d m a n , in  d iscu ss in g  the pub lic  

c o rp o ra tio n , has m ade a  su b s ta n tia l co n trib u tio n  in  m aking a  b r i l l ia n t

1 C raw fo rd  C om m ittee , 1926, as quoted in  the R ep o rt of the 
C om m ittee  on B ro ad cas tin g  (London, I960, Cm d. 1753), p . 8.

2 W, F rie d m a n , ed. , The P u b lic  C o rp o ra tio n  (T oronto : The 
C a rsw e ll Com pany L im ited , 1954), p. 168.
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a tte m p t to find  a  s e t  of u n iv e rsa l  c h a r a c te r is t ic s  ap p licab le  to a ll k inds 

of c o rp o ra te  s t r u c tu r e s .  The pub lic  c o rp o ra tio n  is  u su a lly  c re a te d  

th ro u g h  the  u se  of p a r l ia m e n ta ry  s ta tu te s . It has  n e ith e r  s h a re s  n o r 

sh a re h o ld e rs  but r e s t s  as a  pub lic  t r u s t  of g o v ern m en t and p a r l ia m e n t. 

The s u p e rv is o ry  b o a rd  is  in  n e a r ly  e v e ry  ca se  appoin ted  by the re s p o n 

s ib le  M in is te r . F r ie d m a n  a lso  po in ts  out th a t its  'le g a l s ta tù s ' is  the 

sa m e  as th a t of a  re g u la r  'c o rp o ra te  body,' but w ith w hat he c a lls  an 

'in d ep en d en t le g a l p e rso n a li ty . ' It thus re f le c ts  a  d uality  in  nature-, 

being a p ro d u c t of o v e ra ll  n a tio n a l p o licy  and planning and having its  own 

s e lf -d ir e c te d  p ro g ra m m in g . They a r e  both  dependent and au tonom ous. ^ 

G. Saw er, in  a  d isc u s s io n  of th e  pub lic  c o rp o ra tio n  in  A u s tra lia  

p o in ts  out s e v e ra l  ad v an tag es  w hich a c c ru e  in  th e  u se  of such  a  s t r u c 

tu r e .  One of the  m o st im p o rta n t b en e fits  is  the fre ed o m  gained  f ro m

p a r t is a n  p o litic s  allow ing fo r  " c o n c e n tra tio n  on sh o rt and lo n g - te rm

5p o lic ie s  a p p ro p ria te  to the  a c tiv ity . " It a lso  allow s a  c e r ta in  f re e d o m  

fro m  c iv il s e rv ic e  re g u la tio n s  and  job c la s s if ic a tio n s . T h e re  is  as  w ell 

g r e a te r  f re e d o m  to  co n su lt and  involve peop le  w ith "v a r io u s  fu n c tio n a l 

in te r e s ts  and outlooks a p p ro p ria te  to  the  a c tiv ity -  - such  as the  te c h n ic a l 

e x p e r t, th e  p ro d u c e r  and the  c o n su m e r. A nother im p o rta n t advan tage

3 F r ie d m a n , jog. c it. , pp . 162-5.

4 Ib id . , pp. 164-5.

5 Ib id . , p . 12.

6 I b id . , p. 13.
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which is  s t r e s s e d  by Saw er is  " the  te c h n ic a l leg a l advan tage of a  p e r 

so n a lity  w ith p e rp e tu a l su c c e ss io n , cap ab le  of suing and being su ed  by 

o rd in a ry  p ro c e s s e s  of law , A ll of th e  above a re  b a s ic  advan tages in 

h e re n t in  th e  u se  of the  pub lic  c o rp o ra te  s tru c tu re  and a r e  as  p e r tin e n t 

to  the  pub lic  c o rp o ra tio n  in  C anada as  th ey  a r e  in  A u s tra lia ,  The u se  of 

the  pub lic  c o rp o ra tio n  e n su re s  g r e a te r  f le x ib ility  and e ffic ien cy  in  o p e ra 

tio n s , f re e d  f ro m  m any of th e  in te rn a l  a d m in is tra tiv e  sa fe ty  ca tc h e s  of 

th e  d e p a r tm e n ta l o rg an iz a tio n . In speak ing  of the  T e n n essee  V alley 

A u tho rity , F . D, R o o sev e lt defined  th e  pub lic  c o rp o ra tio n  a s  "a  c o r 

p o ra tio n  c lo thed  w ith th e  pow er of the  G overnm ent bu t p o s s e s s e d  of the
O

f le x ib ility  and  in itia tiv e  of a  p r iv a te  e n te r p r i s e ,"

In C anada th e  c o rp o ra te  id ea  has  had  a  fa ir ly  ex ten siv e  te s tin g , 

p a r t ic u la r ly  in  th e  p e r io d  follow ing th e  Second W orld W ar, The 

C anadian  g o v ern m en t e a r ly  b ecam e  engaged  as  an e n tre p re n e u r  in  r a i l 

way c o n s tru c tio n . H ydro w as a lso  an  a t tra c t iv e  a r e a  fo r g o v ern m en t 

c o n tro l and  o w n ersh ip . The grow th  of the  pub lic  c o rp o ra tio n  has been  

la rg e ly  th e  r e s u l t  of such  p ra g m a tic  c o n s id e ra tio n s  as  s p a rs e  p o p u la 

tion , geography , and  la c k  of c ap ita l fo r in v e s tm e n t.

The p ace  of even ts s t i l l  o u tru n s  the  c a p a b ilitie s  of p r iv a te  
in te r e s t s  in  conquering  C anadian  geography  a lone , even  if

7 F r ie d m a n , op, c i t , , p , 12,

8 F . D. R o o sev e lt, U .S . C o n g ress io n a l R ec o rd  7 3 rd  C o n g re s s , 
1st S essio n  - 1933, LXXVIII, quoted in  D o c to ra l D is se r ta tio n  by Hull, 
op. c i t . , p . 19.
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b u s in e ss  w ish ed  to devote its  e ffo rts  to re la tiv e ly  u n 
p ro fita b le  p ro je c ts .  9

It cannot be sa id  th a t any unifying ph ilosophy  u n d e r lie s  the 
u se  of the  pub lic  c o rp o ra tio n  in  C anada. The whole d e 
velopm en t has  b een  p ie c e -m e a l  and p ra g m a tic .

T h e re  h as  b een  no ev idence of a  s tro n g  ph ilo soph ic  o r th e o re t ic a l  m o ti

v a tio n  beh ind  the  e s ta b lish m e n t of pub lic  co rp o ra tio n s  as one m igh t find  

in  s o c ia lis t ic a lly  m inded  c o u n tr ie s . The C anadian ex p e rie n ce  w as b o rn  

of a  n e c e s s ity , a r is in g  f ro m  the  d e s ir e  to  ach iev e  p a r t ic u la r  n a tio n a l 

ends and not f ro m  any s p ir i te d  id eo lo g ica l in sp ira tio n :

The o p e ra tio n a l a r e a  fo r g o v ern m en t e n te rp r is e  is  bounded 
a t i ts  e x tre m e s  by two fa m ilia r  C anadian  la n d m a rk s ;

1) th e  tra d it io n  th a t th e  n a tio n a l g o v ern m en t should  ac t 
a g g re s s iv e ly  to  e s ta b lis h  and  m ain ta in  n a tio n a l 
econom ic un ity ; and

2) the  tra d it io n  of an econom ic s y s te m  an ch o red  on 
p r iv a te  e n te rp r is e .

A no ther im p o rta n t concep tion  found in  the grow th  of the  c o r 

p o ra te  id ea  in  C anada and  a  t ra d it io n  w hich has had  u n se ttlin g  e ffec ts  in 

the  a r e a  of pub lic  b ro a d c a s tin g  is  the  d u a lis tic  n a tu re  of the  pub lic  c o r 

p o ra tio n  w ith  i ts  unique com bination  of p r iv a te  in te re s ts  and pub lic  

in te r e s ts ,  of m onopoly and com petition ;

9 L. D. M usolf, "C an ad ian  P u b lic  E n te rp r is e ;  A C h a ra c te r  
Study, " A m e ric a n  P o li t ic a l  S cience R eview , No, 50 (1956), p . 409.

10 F r ie d m a n , o£. c i t . ,  p . 153.

11 M usolf, o£. cR. , p . 401.
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. . . conditioning the g row th  of go v ern m en t c o rp o ra tio n s  
in  C anada is  the m ixed  o r  dual econom y w hich le av es  a 
p r iv a te ly  owned ra ilw a y  sy s te m  to o p e ra te  a lo n g sid e  a 
pub lic  sy s te m ; w hich en v isag es  a  n a tio n a lly  ow ned b ro a d 
cas tin g  s y s te m  w orking  in  con junction  w ith about 130 
p r iv a te  s ta tio n s ; w hich p r e s e r v e s  th e  p riv a te ly -o w n e d  
c h a r te re d  banks but tops th em  w ith a  Bank of Canada;
. . . 1 2

13U nder the  F in a n c ia l A d m in is tra tio n  A ct of 1951 a  m o re  p re c is e  

c la s s if ic a tio n  fo r pub lic  c o rp o ra tio n s  w as adopted  b a se d  on the  f in a n c ia l 

dependence o r  independence and th e  functiona l ac tiv ity  of the  c o rp o ra 

tio n . The C anadian  B ro ad cas tin g  C o rp o ra tio n , u nder sch ed u le  'D ' w as 

c la s s if ie d  as  a  " p ro p r ie to ry  c o rp o ra t io n ." ^ ^

In an  e x c e lle n t rev ie w  of the  crow n co rp o ra tio n , J. H. M cLeod 

q u estio n s  th e  con tinued  fa ith  in  th is  s tra n g e  a b s tra c tio n , b a se d  on w hat 

he c a lls  ' n o n - re sp o n s ib ili ty . '

One p r in c ip le , w hich I do have d ifficu lty  e s ta b lish in g  in  m y 
own m ind, is  th a t of co m p le te  agency  autonom y, p a r t ic u la r ly  
w h ere  i t  is  c a r r ie d  to th e  ex ten t of being g u ard ed  about w ith 
th e  concep t of m in is te r ia l  n o n -re sp o n s ib ili ty . 1^

He se e s  i t  as a  ch a llen g e  to re sp o n s ib le  go v ern m en t, b re d  f ro m  the

ex ig en c ies  of a d m in is tra tiv e  s h o r t- s ig h te d n e s s  and w eaned on m ythology:

G en e ra lly , th is  c o m p a ra tiv e ly  new  c re a tio n  a p p e a rs  to  be 
th e  p ro d u c t of a d m in is tra tiv e  r a th e r  than  p o lit ic a l sc ie n c e .
To the  ex ten t th a t i t  does r e f le c t  any p o lit ic a l ph ilosophy .

12 Friedm an, op, cit. , p. 153.

13 See A ppendix D.

14 S ta tu tes  of C anada, 15-16 G eo. VI, c. 12.

15 J. H. M cLeod, " A d m in is tra tiv e  and C o n stitu tio n a l P ro b le m s  
P e c u lia r  to Crow n C o rp o ra tio n s , " The In s titu te  of P u b lic  A d m in is tra 
tio n  P ro c e e d in g s  E igh th  A nnual C o n fe ren ce , p. 157.
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it  r e f le c ts  in  la rg e  p a r t  a  m is t r u s t  of the re g u la r  p ro c e s s e s  
of p a r l ia m e n ta ry  d em o cracy .  ̂^

The su sp ic io n s  in h e re n t in  the  above s ta te m e n t a re  p e rh a p s  o v e rly  ex a g 

g e ra te d  by M cLeod. But h is  ch a llenge  of the in s titu tio n a l r ig id ity  of the 

pub lic  c o rp o ra tio n  in  a d m in is tra tiv e  th e o riz in g  is  w orthy  of a  c le a r  and 

m o re  d e ta ile d  ex am in a tio n  than  the  scope of th is  p a p e r  w ill a llow .

The f i r s t  r e a l  a ttem p t to p lace  b ro ad c as tin g  in  C anada u n d er

d ire c t  g o v ern m en t c o n tro l and a u th o r ity  w as m ade w ith the p a ssa g e  of

17the C anadian  Radio B ro ad cas tin g  A ct in  1932, w hich in s titu te d  the 

R adio  B ro ad cas tin g  C o m m issio n  as  the  su p e rv is o ry  and re g u la to ry  body 

o v er b ro a d c a s tin g . U nder the te r m s  of the  A ct the C o m m issio n  w as co n 

s titu te d  to  include a  c h a irm a n , v ic e -c h a irm a n  and a  th ird  m e m b e r to  be 

appo in ted  by the  G overnor in  C ouncil. To su p p lem en t the  e ffo rts  of the  

above th re e  m e m b e rs  n ine A s s is ta n t C o m m iss io n e rs  w ere  a lso  to  be 

appo in ted  by the  G overnor in  C ouncil and  w ere  to  hold  office on p le a s u re .  

T hese  C o m m iss io n e rs  w ere  in  tu rn  to a c t in  the  cap ac ity  of p ro v in c ia l 

and  re g io n a l c h a irm e n  of the a d v iso ry  c o m m itte e s . A G e n e ra l C ouncil 

of the  e n tire  g roup  of C o m m iss io n e rs  and  A s s is ta n t C o m m iss io n e rs  was 

to be convened on o ccas io n , in  o rd e r  to pu t fo rw a rd  g e n e ra l po licy  

reco m m en d a tio n s  to the C o m m issio n . Its  p o w ers w ere  to inc lude  "the

16 M cLeod, o£, c i t , , p . 154.

17 A ll in fo rm a tio n  co n cern in g  th is  S ta tu te  as  g iven  in  th is  p a r a 
g rap h  (d ire c tly  quoted o r o th e rw ise ), is  to  be found in  S ta tu tes  of 
Canada, 22-23 Geo. V, c3 to c9 in c lu s iv e .
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pow er to re g u la te  and  co n tro l b ro a d c a s tin g  in  C anada" w hich in c lu d ed  

the  pow er: to  d e te rm in e  th e  n u m b e r  and  lo ca tio n  of s ta tio n s ; to  s e t  p r o 

g ram m in g  and a d v e r tis in g  s ta n d a rd s ; to m ake reco m m en d a tio n s  to the 

M in is te r  re g a rd in g  is s u e , su sp en s io n  and c an ce lla tio n  of l ic e n s e s ;  to 

a llo t channels  to  be u sed ; and "to  p ro h ib it the  o rg an iza tio n  o r  o p e ra tio n  

of chains of p r iv a te ly  o p e ra te d  s ta tio n s . " F u r th e r ,  the  C o m m issio n , 

" su b je c t to  th e  ap p ro v a l of P a r lia m e n t, could  tak e  o v er a ll  b ro a d c a s tin g  

in  C anada, " as  w ell as "do any o th e r  th ing  rea so n a b ly  n e c e s s a ry  fo r  the 

p e rfo rm a n c e  of i ts  functions and p o w e rs . "

The s tru c tu r e  of o rg a n iza tio n  p ro p o se d  by th e  1932 B ro ad cas tin g  

A ct was in su ff ic ie n t as  a  s u c c e ss fu l o p e ra tiv e  fo rm a t. The th re e  m an 

c o m m iss io n  w as soon a t lo g g e rh ead s  w ith  i t s e l f  and w ith P a r lia m e n t and 

the  p u b lic . It fa ile d  to  p ro v id e  the  n e c e s s a ry  independence f ro m  g o v e rn 

m en t, tak ing  on the  a p p ea ra n c e  of a  g o v ern m en t d e p a rtm en t in  i ts  r e g u la 

to ry  fu n c tio n s .

With the  fa ilu re  of th e  C. R. B. C. to  su c c e ss fu lly  in te g ra te  p o licy  

and a d m in is tra tio n , the  C anadian  B ro ad cas tin g  A ct re p re s e n te d  a  f re s h  

a tte m p t to  h a rm o n iz e  th e se  two fu n c tio n s .

The C o rp o ra tio n  w as to  be c a lle d  the  C anadian B ro ad cas tin g  

C o rp o ra tio n  and w as to have a  n ine m an  b o a rd  of g o v e rn o rs  appo in ted  by 

the  G o v ern o r in  C ouncil, w ith  a tten tio n  to  be p a id  to  the  g eo g rap h ic  

reg io n s  of C anada, and f ro m  th is  g roup  w as to  be d es ig n a te d  a
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18C h airm an  and V ice -C h a irm an , The C o rp o ra tio n  w as to  be con 

s id e re d  a  "body c o rp o ra te  w hich p e rm it te d  i t  to  both  sue  and  be s u e d ,"

T h e re  w as as  w ell to  be a  G en e ra l M anager and A s s is ta n t G en era l

M anager to  be appo in ted  on the re co m m en d a tio n  of the  C o rp o ra tio n ,

The re la tio n sh ip  of the  C o rp o ra tio n  to  th e  M in is te r  w as c a re fu lly  s e t

down as fo llow s:

The C o rp o ra tio n  sh a ll e s ta b lis h  and  m ain ta in  an accounting  
s y s te m  s a tis fa c to ry  to  the  M in is te r  and sh a ll, w henever r e 
q u ire d  by h im , re n d e r  d e ta ile d  accoun ts  of i ts  re c e ip ts  and 
ex p en d itu res  fo r such  p e r io d  o r  to  such  day as  he d e s ig n a te s , 
and a ll  books of accoun t, r e c o rd s ,  bank  books and p a p e rs  of 
th e  C o rp o ra tio n  sh a ll a t a ll  t im e s  be open to in sp e c tio n  of 
the  M in is te r ,

The C o rp o ra tio n  w as r e q u ire d  by th e  Act to  c a r r y  on a  n a tio n a l b ro a d 

cas tin g  s e rv ic e ,  as  w ell as i ts  re g u la to ry  functions w hich in c lu d ed  such  

ta s k s  as re g u la tin g  n e tw o rk s , se ttin g  down p e r io d s  to  c a r r y  p ro g ra m m e s  

of the  C o rp o ra tio n , co n tro llin g  the c h a ra c te r  of p ro g ra m m e s , d e te rm in 

ing tim e  a llo tm e n t fo r  a d v e r tis in g , e tc . H ow ever th is  fe ll som ew hat 

sh o r t  of ex p ec ta tio n s  b e ca u se  of the  in freq u en cy  of the B o ard  m ee tin g s , 

fo rc in g  the  G e n e ra l M anager to a ssu m e  m any ta sk s  o u tsid e  of h is  

s ta tu to ry  ju r is d ic tio n .

P r io r  to  th e  1932 B ro ad cas tin g  A ct, po licy  fo rm a tio n  w as le f t  in  

th e  hands of th e  cab in e t. In an  e ffo rt to  e lim in a te  p o litic a l in te r fe re n c e  

ip  b ro a d c a s tin g , the  1932 A ct e s ta b lish e d  a  th re e  m an  c o m m iss io n  w ith

18 A ll in fo rm a tio n  co n cern in g  th is  S ta tu te  as g iven in  th is  p a r a 
g ra p h  (d ire c tly  quoted o r  o th e rw ise ), is  to  be found in  S ta tu tes  of 
C anada, 1, Ed. VIII, c3 to c22 in c lu s iv e . The lo n g er in den ted  q u o ta 
tio n  is  f ro m  c4.
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th e  hope th a t they  w ould be ab le  to a s su m e  th e  po licy  fo rm a tio n  function . 

D iv ision , c ro s s -p u rp o s e ,  and il l-d e f in e d  re sp o n s ib ili ty  p re v e n te d  the  

th re e  fu ll tim e  c o m m iss io n e rs  f ro m  ach iev ing  th is  o b jec tiv e . U nder the  

1936 B ro ad cas tin g  A ct th e  new ly c re a te d  B oard  of G o v ern o rs  w as e x 

p e c te d  to  tak e  on a  m o re  im p o rta n t ro le  in  the  fo rm a tio n  of b ro a d c as tin g  

p o licy . "T he B oard  . . . su p p lan ted  the cab in e t as po licy  m ak e r  in  the 

f ie ld  of rad io  b ro ad ca s tin g .

It [th e  Boar<^ has  su ffe re d  f ro m  the  c a b in e t 's  n eg lig en ce  in  
f illin g  v a c a n c ie s , and, m o s t of a ll ,  i t  has  b een  w eakened  as 
a  p o licy  m aking body by th e  in freq u en cy  of i ts  m ee tin g s ,
• . , O bviously w ith the  B o ard  s ittin g  only s ix  o r  sev en  
tim e s  a  y e a r ,  th e  G en e ra l M anager w as co m p elled  to 
a s su m e  w hat r e a l ly  am ounted  to  p o licy  fo rm in g  fu n c tio n s .

T his d ilem m a of function  w as fin a lly  o v e rco m e  by the  appo in tm en t of a

p e rm a n e n t C h a irm an  of the  B o ard , This c re a te d  a m o re  lo g ic a l d iv is io n

of re sp o n s ib il i ty  betw een  the  B o ard  C h a irm an  and th e  G e n e ra l M anager

of th e  C o rp o ra tio n .

The C h a irm an  w ill have th e  su p p o rt of h is  B o ard  fo r a ll 
p o licy  d e c is io n s  in  th e  c o n tro v e rs ia l  re a lm s  of th e  pub lic  
in te r e s t  and  th is  shou ld  c re a te  a  b u ffe r betw een  p a r t is a n  
in flu en ces  and  th o se  re sp o n s ib le  fo r th e  day to  day 
a d m in is tra tio n  of th e  C o rp o ra tio n , 2^

T his m o re  e ffec tiv e ly  d is tin g u ish e d  ' a d m in is tra tio n ' f ro m  'p o lic y . '

The A ct d id  l i t t le  to define th e  re la tio n sh ip  of th e  C. B. C. to  p a r l ia m e n t

19 H odgetts, o£. c it. , p . 456,

20 Ib id .

21 Ibid. , p. 457.
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and p lagued  both  the  L ib e ra l and C o n se rv a tiv e  p a r t ie s  a s  long as  i t  was

in  fo rc e . The o rg a n iz a tio n  e s ta b lish e d  in  1936 is to a  la rg e  e x ten t the

sam e  o rg a n iza tio n  th a t we a r e  fa m ilia r  w ith today .

U nder the p re s e n t  B ro ad cas tin g  Act, p a s se d  on the  s ix th  day of

S ep tem b er, 1958, th e re  took p lace  a su b s ta n tia l re v is io n  of b ro a d c as tin g

p o licy  and o rg an iz a tio n . The second  sec tio n  of the A ct although c lo se ly

ap p ro x im a tin g  the e a r l i e r  A ct, had  to  accom m odate  the new ly c re a te d

22B o ard  of B ro a d c a s t G o v e rn o rs ,

The C o rp o ra tio n  is  to c o n s is t  of a  P re s id e n t, V ic e -P re s id e n t, and 

23nine D ire c to rs .  The P re s id e n t  and  V ic e -P re s id e n t a r e  to  hold  office 

fo r sev en  y e a rs  on good b eh av io u r, w hile the r e s t  of the d ire c to rs  a r e  to 

be appo in ted  to office fo r  th re e  y e a rs  on good b eh av io u r. A ccord ing  to 

the  1958 le g is la tio n , the P re s id e n t  and  V ic e -P re s id e n t only, a r e  e lig ib le  

fo r  re -a p p o in tm e n t,^ ^  The D ire c to rs  a r e  ag a in  to re f le c t  the g eo g rap h ic  

reg io n s  of C anada in  th e ir  se le c tio n . The re sp o n s ib il i t ie s  of the B oard  

of D ire c to rs  have b een  defined  by the  com pany In the follow ing seq u en ce .

a) th e  e s ta b lish m e n t and  re v is io n  of by-law s
b) th e  e s ta b lish m e n t of b a s ic  p o lic ie s  and d ire c tiv e s
c) the  c o n s id e ra tio n  and  ap p ro v a l o r  re je c tio n  of b ro ad  

o p e ra tin g  p lan s
d) th e  a p p ro v a l and re co m m en d a tio n  of P a r lia m e n t of 

annual c ap ita l and  o p e ra tin g  budgets
e) th e  ap p ro v a l of p ro p o sa ls  to  the a p p ro p ria te  M in is te r  and 

the M in is te r  of F in an ce  fo r su b m iss io n  to the G o v ern o r in  
C ouncil of a  five y e a r  c a p ita l p ro g ra m

22 See A ppendix C.

23 7 E liz a b e th  I I , 22, c22 (1).

24 I b id , , c22 (2) (3).
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f) the reco m m en d a tio n  and su b m iss io n  of the annual 
r e p o r t  to P a r lia m e n t, and

g) the o v e ra ll  d ire c tio n  of the C o rp o ra tio n 's  a f fa ir s .  25

It is  the P re s id e n t  who is  the ac tiv e  agen t of the o rg an iza tio n  and

as ch ief execu tive  it  is  he who re p o r ts  to the B oard  of D ire c to rs  and who

is  the lia s  on w ith P a r lia m e n t and M in is te r . As execu tive  h ead  of the

C o rp o ra tio n  the  P re s id e n t  re c e iv e s , in te rp re ts  and ap p lies  the p o lic ie s

and d ire c tiv e s  of the B oard  of D ire c to rs  and e s ta b lish e s  a d m in is tra tiv e

and o p e ra tin g  p o lic ie s  to co n tro l the a c tiv it ie s  of a ll o p e ra tin g  un its  and

of c o rp o ra te  s ta ff  d e p a r tm e n ts :

The P re s id e n t  as  the fu ll tim e  ch ie f execu tive  hand les  the 
c o rp o ra te  re la tio n sh ip  w ith P a r lia m e n t and the execu tive  
g o v ern m en t th rough  the M in is te r  d es ig n a te d  u n d er the 
B ro ad cas tin g  A ct, 26

U nder the P re s id e n t  a re  a  n u m b er of s e n io r  o ffic ia ls  who a r e  in  ch arg e

of the m a n y -fa ce te d  o p e ra tiv e  s tru c tu re  of the C o rp o ra tio n . One of the

m o st in flu en tia l o f f ic e rs  is  the  V ic e -P re s id e n t of C o rp o ra te  A ffa irs , who

is  p r im a r i ly  co n ce rn ed  w ith the C o rp o ra tio n 's  re la tio n s  both  to the

B o ard  of B ro a d c a s t G o v ern o rs  and P a r lia m e n t. He is  the  p e rso n

re sp o n s ib le  fo r  se ttin g  out to the pub lic  the g e n e ra l p o lic ie s  of the

C o rp o ra tio n :

The V ic e -P re s id e n t C o rp o ra te  A ffa irs  develops p o lic ie s  and 
o b jec tiv es  fo r the re la tio n s  of the  C o rp o ra tio n  w ith the  B oard  
of B ro a d c a s t G o v e rn o rs , g o v ern m en t d ep a rtm e n ts  and p a r l i a 
m e n ta ry  co m m ittee s  and o th e r go v ern m en t ag en c ies  and 
conducts re la tio n s  w ith th e se  b o d ie s . 27

25 S p e a k e r 's  M anual, n . p.

26 Ib id .

27 Ibid.
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A m o st s ig n ifican t s tr u c tu r a l  change in  the o rg an iz a tio n  of

b ro ad ca s tin g  o c c u r re d  w ith the e s ta b lish m e n t of the  B o ard  of B ro a d c a s t 

28G o v ern o rs . U nder the  re fe re n c e  of the  A ct th e  B o ard  of B ro a d c as t 

G o v ern o rs  w as to  be com posed  of th re e  fu ll tim e  m e m b e rs  to  be 

appo in ted  by the  G overno r - in -  C ouncil, and to  hold  office during  good 

b eh av io u r. The choosing  of the  C h a irm an  and V ice -C h a irm an  is  le f t to 

the  d is c re tio n  of th e  G o v e rn o r- in -C o u n c il. The B oard  is  ex p ec ted  to 

m ee t "a t le a s t  s ix  tim e s  in  each  y e a r"  in  Ottawa* In o rd e r  to  o v e rco m e  

som e of the  p ro b le m s  in h e re n t in  g a th e rin g  a  fu ll b o a rd  in  c a se  of sp e c ia l 

s itu a tio n s  dem anding u rg e n t a tten tio n , the  A ct c re a te s  an  E x ecu tiv e  C om 

m itte e  w hich c o n s is ts  of th re e  fu ll tim e  m e m b e rs  and  fou r p a r t  tim e  

m e m b e rs  appo in ted  by the  B o ard  i ts e lf .  The B oard  of B ro a d c a s t 

G o v ern o rs  has  a s su m e d  th e  re g u la to ry  and  licen sin g  functions of the  

fo rm e r  B o a rd  of G o v ern o rs  of th e  C. B. C.

With th e  tr a n s fe re n c e  of the  re g u la to ry  and licen s in g  functions 

he ld  by th e  C. B. C. fo r o v er tw enty  y e a r s  to th e  new ly c re a te d  B. B. G. , 

i t  w as only to  be ex p ec ted  th a t th e  C. B. C. would r e g a rd  th e  m ove w ith 

c o n s id e ra b le  d isp le a s u re  and d isap p o in tm en t. H ow ever, in  pub lic  the  

C. B. C. has  en d eav o red  to  s u p p re s s  i ts  c o rp o ra te  fee lin g s  in  th e  in te r e s t  

of good d ip lom acy .

In so m e a r e a s  the  C. B. C. and  th e  B. B. G. s h a re  the sam e
o b je c tiv e s . U nder the  two B o ard  sy s te m , the  two bod ies

28 A ll in fo rm a tio n  co n cern in g  the  S ta tu te  as g iven in  the  follow ing 
p a ra g ra p h  (d ire c tly  quoted o r o th e rw ise ) , is  to  be found in  the  S ta tu tes  of 
Canada, 7, E liz . II, 22, c3 to  c9 in c lu s iv e .
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have been  w orking  and w ill continue to  w ork  in  c lo se  c o 
o p e ra tio n  in  th e se  a re a s  of com m on in te r e s t  and 
re sp o n s ib il i ty , 29

The r i f t  w hich developed  o v er the  sp o n so rsh ip  of the  1962 G rey  Cup

G am e has  to  a  la rg e  ex ten t s h a tte re d  th a t o ffic ia l harm ony :

T h e re  w as je a lo u sy  and  f r ic tio n  betw een  the two a u th o r itie s  
f ro m  the  s ta r t  and  i t  re a c h e d  i ts  c lim a x  whdn the C. B. C.
f la tly  and su c c e ss fu lly  defied  the B. B. G. 's  o rd e r  th a t i t
c a r r y  the  c o m m e rc ia ls  of the r iv a l  ne tw o rk  during  the  fo g 
bound G rey  Cup gam e of D ecem b er 1, 30

R esu ltin g  f ro m  th is  in te rn a l d isc o rd  a r e  ren ew ed  and p e r s is te n t  dem ands

fo r  y e t a n o th e r re s tu d y  of the  w orking re la tio n sh ip  betw een  th e  C. B. C.

and  th e  B o ard  of B ro a d c a s t G o v e rn o rs ,

The B. B. G. is  in  tu rn  re sp o n s ib le  to  P a r lia m e n t, and  by s ta tu te

is  r e q u ire d  to  su b m it a  r e p o r t  on i ts  a c tiv itie s  w ithin th re e  m onths of the

end of the  f is c a l  y e a r  to  the  m em b er of the  Q ueen 's  P r iv y  C ouncil fo r

31C anada d es ig n a te d  by th e  G overno r in  C ouncil fo r  the p u rp o se . The

re p o r t  is  then  to  be la id  b e fo re  P a r l ia m e n t "w ith in  f if teen  days a f te r  the  

3 2re c e ip t  th e re o f , " In a  s im ila r  m an n er the  C o rp o ra tio n  is  r e q u ire d  to

r e p o r t  to P a r lia m e n t:

The C o rp o ra tio n  sh a ll, w ith in  th re e  m onths a f te r  te r m in a 
tio n  of its  f in a n c ia l y e a r ,  su b m it to  th e  M in is te r  a  r e p o r t  
on the  o p e ra tio n s  of the  C o rp o ra tio n  fo r th a t f in a n c ia l y e a r .

29 S p e a k e r 's  M anual, n . p .

30 R alph  A llen , "T he Big H eat on the  C. B. C . , " M a c lea n 's  
(F e b ru a ry  9, 1963), p . 31.

31 7 E liz . I I ,  22, c l9 .

32 Ibid.
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and the  M in is te r  sh a ll cau se  th e  r e p o r t  to  be la id  b e fo re  
P a r lia m e n t w ith in  f ifteen  days a f te r  r e c e ip t  th e re o f . 33

T hese  a r e  the  fo rm a l s ta tu to ry  d ev ices  w hich hold the two bodies a c 

countable to  P a r lia m e n t,

The F o w le r C o m m issio n  had  in ten d ed  th a t the  B o ard  of B ro a d 

c a s t  G o v ern o rs  be the  g e n e ra l s u p e rv is o r  of a l l  b ro ad ca s tin g  in  C anada;

The b o a rd 's  . . . p r im a ry  ta s k  of su p e rv is in g , on b eh a lf 
of P a r lia m e n t the s in g le  C anadian  b ro a d c as tin g  sy s te m , 
includ ing  both  its  pub lic  and  p r iv a te  elem en ts. 34

This w as, a s  a lre a d y  s ta ted , r e je c te d  by the G overnm ent and  P a r l i a 

m ent, and  is  one of the  fa c to rs  w hich has c re a te d  a  s e r io u s  b re a c h  in  

both o rg an iza tio n  and a d m in is tra tio n  of b ro ad c as tin g  in  C anada s in ce  the 

1958 le g is la tio n  w as e ffec ted .

U nder the new  A ct the M in is te r  has  v e ry  l i t t le  re sp o n s ib ili ty  in  

the  a f fa ir s  of the C. B. C. and  so in  tu rn  the  C abinet has been  e x tre m e ly  

lim ite d  in  its  fu n c tio n a l ro le  as  o v e r lo rd . P a r lia m e n t h as , as  a  re s u l t  

of the new  B ro ad cas tin g  A ct, m oved fu r th e r  a d r if t  f ro m  the c o n tro l of 

b ro a d c a s tin g . T h e re  se em s  to be an  in d e c is iv e n e ss  in  th e  tone of the 

B ro ad cas tin g  A c t's  te rm in o lo g y  w hich has  led  to co n s id e ra b le  confusion 

in  try in g  to in te rp r e t  and  u n d e rs ta n d  acco u n tab ility  and  re sp o n s ib ili ty . 

The confusion  and  u n c e r ta in ty  w as p a r t ic u la r ly  ev iden t in  the  p o s t W orld 

W ar I p e r io d  and  i t  has no t been  any le s s  d iso rd e re d  s in ce  the  1938 A ct 

w as p a s se d . No p e rso n  h as  been  m o re  p e rp le x e d  than  the  M in is te r  who 

a c ts  as lia s  on betw een  P a r lia m e n t and the C o rp o ra tio n .

33 7 E liz . II , c36.

34 R ep o rt of R oyal C o m m issio n  on B ro ad cas tin g  (1957), p . 124.
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T h e re  has  . . . been  unan im ity  on one fundam en tal 
q u e s tio n --C a n a d ia n  rad io  l i s te n e r s  w ant C anadian b ro a d 
c a s tin g . . . .  At p r e s e n t  the  m a jo r ity  of p ro g ra m s  
h e a rd  a re  f ro m  s o u rc e s  o u tsid e  of C anada. In a co u n try  
of the  v a s t g eo g ra p h ic a l d im en sio n s  of Canada, b ro a d 
cas tin g  w ill undoubtedly  b eco m e a  g re a t  fo rce  in  fo s te r in g  
a  n a tio n a l s p ir i t  and  in te rp re tin g  n a tio n a l c itiz e n sh ip . ^

In o rd e r  to a p p re c ia te  fu lly  th e  im p lica tio n s  re su ltin g  f ro m  the  

grow ing d iff icu ltie s  in  b ro a d c a s tin g , and  in  an  e ffo rt m o re  c le a r ly  to 

u n d e rs ta n d  th e  in te n s ity  and  depth  of the p ro b le m  involved  in  i n t e r 

p re tin g  re sp o n s ib ili ty  fo r b ro a d c a s tin g , i t  is  im p o rtan t to  s o r t  out the  

d is s im ila r  v iew s of the  ac tiv e  p a r t ic ip a n ts  in  the n a tio n a l sy s te m , and 

to exam ine the  th e o re t ic a l  fra m e w o rk  w ith in  w hich they  a r e  a rg u in g . 

Since a  g re a t  d ea l has  a lre a d y  b een  sa id  concern ing  the  evo lu tion  of 

the  n a tio n a l sy s te m , a tten tio n  w ill be d ire c te d  to  th e  p re v a ilin g  p o s i 

tio n s  of th e  d iffe re n t p a r t ie s  engaged  in  the  o p e ra tio n  of b ro a d c a s tin g . 

The u n e a s in e ss  ev iden t in  the  la s t  few  y e a rs  in  the re la tio n s  betw een  

th o se  re sp o n s ib le , see m s  to  re f le c t  an  in co m p atib ility  in  long te r m  

a ttitu d es  to w ard s  a  n a tio n a l b ro a d c a s tin g  sy s te m . How, then , do th e se  

d iffe re n t ag en c ies  invo lved  in  the  n a tio n a l concep t of b ro a d c a s tin g  see  

th e m se lv e s  in  r e la t io n  to  th e  n a tio n a l p u rp o se ?

1 R ep o rt on R oyal C o m m issio n  on Radio B ro ad cas tin g  (1957),
p. 6.
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As fa r  as  the  p r im a ry  p u rp o se  of b ro ad cas tin g  is  co n cern ed , 

th e re  is  l i t t le  d iv e rg en ce  o r d isa g re e m e n t am ongst the  v a r io u s  ag e n 

c ie s .  The p r in c ip le  of a  n a tio n a l s y s te m  has been  r e -a f f ir m e d  by a 

long l i s t  of sp e c ia l c o m m itte e s . R oyal C o m m issio n s and p a r l ia m e n ta ry  

debate , as  w ell as re ce iv in g  ta c i t  su p p o rt f ro m  p r iv a te  b ro a d c a s tin g  

in te r e s t s ,  although  no t w ith the  sam e  f lo u r ish  of e n th u s ia sm . They 

a ll  a r e  ab le  to a g re e  on the p r in c ip le  of a  n a tio n a l b ro a d c a s tin g  sy s te m  

u nder so m e fo rm  of p a r l ia m e n ta ry  c o n tro l and reg u la tio n .

T his 'f i r s t  p r in c ip le ' w as c a re fu lly  ou tlined  b e fo re  the  House 

of Com m ons in  1932 by R. B. B ennett, P r im e  M in is te r , who in t r o 

duced the  A ct e s ta b lish in g  the  C anadian Radio B ro ad cas tin g  C o m m is

s io n  ;

F i r s t  of a ll, th is  co u n try  m u st be a s s u re d  of com ple te  
C anadian  c o n tro l of b ro a d c a s tin g  f ro m  C anadian s o u rc e s .
. . . Secondly, no o th e r sch em e than  th a t of public  
o w n ersh ip  can  e n su re  to  the people  of th is  coun try , w ith 
out r e g a rd  to c la s s  o r p lace , equal en joym ent of the 
b en e fits  and  p le a s u re s  of rad io  b ro a d c a s tin g . 2

B ro ad cas tin g  w as to be a  n a tio n a l m onopoly under the  tru s te e s h ip  of 

the  C. B. C. and acco u n tab le  to  P a r l ia m e n t.  Again, the concep t of a 

n a tio n a l b ro ad ca s tin g  sy s te m  is  no t som eth ing  p a r t ic u la r  to  the 

C anadian  scen e , fo r i t  is  an ap p ro ach  w hich has  had  wide u se  in  W est

e rn  c o u n tr ie s . It w as the  1926 C raw fo rd  C om m ittee  in  E ngland  w hich 

m ade th e  follow ing reco m m en d a tio n :

2 B ro ad cas tin g  in Canada (Ottawa: C. B. C. , Nov. 1, 1962),
p. 9.
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th a t the  b ro ad ca s tin g  s e rv ic e  w ould be a  pub lic  c o rp o ra 
tio n  ac ting  as  T ru s te e  fo r the  n a tio n a l in te r e s t  and  th a t 
i ts  s ta tu s  and d u ties  should  c o rre sp o n d  w ith th o se  of a  
pub lic  s e rv ic e .  3

It is  th is  pub lic  t r u s te e  w hich the C. B. C. has becom e, and it  has  been  

its  duty to  a tte m p t to  define th e  'p u b lic  in te r e s t .  ' In adopting the p u b 

lic  c o rp o ra te  id ea , the  C anadian  n e tw o rk  sy s te m  has in c lu d ed  the  

p r iv a te  b ro a d c a s te r  as  an in te g ra l  p a r t  of the  n a tio n a l d esign , and 

th e re fo re  fo rc e d  the  p r iv a te  b ro a d c a s te r  to see  the n a tio n a l p ro g ra m  

not as he m igh t w ish , bu t as  defined  by the  re g u la to ry  b o a rd  ch a rg ed  

w ith  the re sp o n s ib ili ty  of b ro a d c a s tin g . This body w as known u n til 

1958 as the  B o ard  of G o v ern o rs  of the  C. B. C. , but now is  c a lled  

the  B o ard  of B ro a d c a s t G o v e rn o rs . The C. B. C. has a lw ays i n t e r 

p re te d  i ts  ro le  in  its  re la t io n  w ith  the  independent b ro a d c a s te r  as  a 

co m p lem en ta ry  one r a th e r  th an  as  a re la tio n sh ip  b a se d  on co m p etitio n . 

In a  ta lk  d e liv e re d  to a  R o ta ry  Club in  I960, M r, A lphonse O uim et 

s ta ted :

As an  agency  su p p o rted  by pub lic  funds, the C. B. C. does 
no t p re te n d  to be in  r e a l  co m p etitio n  w ith e ith e r  a  p r o 
p o sed  p r iv a te  n e tw o rk  o r w ith  ind iv idual p r iv a te ly  owned 
s ta tio n s .

The C. B. C. has  b een  g iven  a  job to  do w hich does not 
p e rm it  i t  to engage in  w hat I w ould c a ll t ru e  b u s in e ss  co m p e
titio n  to any ex ten t w h a tso ev e r. Our only b u s in e ss  is  pub lic
s e rv ic e .  4

It is  on the  b a s is  of th e  pub lic  s e rv ic e  id ea l th a t the  C. B. C. in te rp re ts

3 R ep o rt of the  C om m ittee  on B ro ad cas tin g  I960 , p . 8.

4 A lphonse O uim et, C om petition  - F o r  W hat? (T oronto , 
N ovem ber 25, I960).
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the n a tio n a l in te re s t ,  and w ith th is  b e fo re  it  the  C o rp o ra tio n  h as  e n 

d eav o red  to  d raw  up four m ain  p r in c ip le s  on which to b u ild  its  p r o 

g ram m in g  ph ilosophy .

The f i r s t  p r in c ip le  of a  n a tio n a l s e rv ic e  is  th a t i t  m u s t p ro v id e  

an  ex ten siv e  and im ag in a tiv e  p ro g ra m  s e rv ic e  w hich w ill avo id  the  

n a tu ra l  te m p ta tio n  of sa tis fy in g  th e  m o re  vocal p r e s s u re s  w hich co n 

tin u a lly  dem and  p re fe r e n t ia l  tre a tm e n t  in  the p ro g ra m  f a r e .  To fa il 

in  th is  a tte m p t w ould be to  d is ru p t one of the m o st im p o rta n t goals  of 

the  C. B. C. - - th a t of unifying a  co u n try  b u ilt on g eo g rap h ic  d iv e rs ity :

Any n a r ro w e r  view  of a n a tio n a l b ro ad c as tin g  s y s te m  
w ould d e s tro y  th e  p u rp o se  of th e  C. B. C. as a  unifying 
fo rc e  in  C anada. If th e  C, B. C. w ere  to  d ire c t  i ts  p r o 
g ra m s  only to  a r b i t r a r i ly  s e le c te d  so c ia l and  econom ic 
g ro u p s, excluding o th e rs , we w ould no longer be a 
unifying fo rc e , bu t a  d iv is iv e  f o r c e - - a  fo rc e  dividing the 
n a tio n  and doing i r r e p a r a b le  h a rm  to  our a s p ira tio n s  as 
a  peop le  and  as  a  na tio n . ^

A second  a sp e c t of a  n a tio n a l s e rv ic e , f ro m  the v iew point of 

the  C. B. C. , is  the a llo ca tio n  of b ro a d ca s tin g  po in ts th roughou t the 

co u n try . This d raw ing o r pu lling  to g e th e r  of the  m any iso la te d  s e c to rs  

of the co u n try  is  to  be acco m p lish e d  both  by the  u se  of p h y s ic a l f a c i l i 

t ie s  and in  tu rn  th ro u g h  the  n e tw o rk 's  n a tio n a l p ro g ram m in g  s e rv ic e s  

- - a  ne tw o rk  com bining both  pub lic  and  p r iv a te  fa c i l i t ie s .  By the  use  

of this sy ste m  of coverage, Canadians are able to fe e l the sp ir it of 

th e ir  com m on h e r ita g e  :

5 S p e a k e r 's  M anual, n. p.
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C anadians look to a n a tio n a l b ro ad c as tin g  s e rv ic e  to p r o 
vide com m on bonds of in te r e s t  and to be an  in tan g ib le  but 
v ita l link  betw een  our people and  our co m m u n itie s . ^

The th ird  b a s ic  p r in c ip le  la id  down by the C. B. C. is  an  in 

s is te n c e  on C anadian  con ten t. It is  c o n s id e re d  an  im p o rta n t s tim u lu s  to 

the developm ent of C anadian ta le n t, and  to keep  th a t ta le n t in  C anada to 

help  fu r th e r  n a tio n a l unity .

A fo u rth  po in t in  the  C. B. C. fo rm u la  is  the p r in c ip le  of 'e q u it-  

ab ility , ' be tw een  both  E n g lish  speak ing  and  F re n c h  speak ing  C anadians 

and  the v a rio u s  geo g rap h ic  reg io n s  of the nation :

It is  the C. B. C. 's  re sp o n s ib ili ty  to  co n trib u te  to the 
p a r a l le l  developm ent of ou r two m ain  c u ltu re s  and to 
b rin g  th em  to m u tual u n d ers tan d in g  and  a p p re c ia tio n . ^

It is  on the b a s is  of th e se  four o p e ra tio n a l p r in c ip le s  th a t the

C. B. C. a ttem p ts  to m ee t the dem ands of i ts  m onopo listic  p o s itio n  and

to fu r th e r  the  n a tio n a l in te re s t .  In o rd e r  to acco m p lish  th is  a im  i t  has

been  n e c e s s a ry  to  w ithd raw  b ro a d c a s tin g  fro m  the r e a lm  of p o lit ic a l

in te r fe re n c e  by the e s ta b lish m e n t of a  q u as i- in d ep en d en t re g u la to ry

agency . The p ro g ram m in g  p o licy  o u tlin ed  above by the  C, B, C. to

acc o m p lish  a  n a tio n a l sy s te m , is  of n e c e s s ity  both  g e n e ra l and in d efin ite .

The en fo rc ing  of th e se  sa fe g u a rd s  of the  pub lic  in te re s t  is  th e  ta s k  of the

govern ing  b o a rd ,

A m o re  re c e n t  s ta te m e n t of th e  o b jec tiv es  of th e  n a tio n a l s y s te m

as see n  f ro m  the view point of the  C. B. C, w as m ade by th e  fo rm e r

6 S p e a k e r 's  M anual, n .p .

7 Ibid.
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c h a irm a n  of the  C. B. C. B o ard  of G o v ern o rs , A. P . Dunton:

The C anadian  B ro ad cas tin g  C o rp o ra tio n  is  ch a rg ed  by- 
p a r l ia m e n t w ith  c a rry in g  on a n a tio n a l b ro a d c as tin g  s e r 
v ice . Its g e n e ra l a im s m u st be: to  p ro v id e  the b e s t  
p o ss ib le  n a tio n a l s e rv ic e ;  to develop C anadian p ro g ra m s  
and to b rin g  in  su itab le  p ro g ra m s  f ro m  o th e r c o u n tr ie s ; 
to m ake the  s e rv ic e  av a ilab le  to  a ll C anadians th a t can  
p o ss ib ly  be rea c h e d , and to b rin g  to  a ll  C anadians as  
n e a r ly  as p o ss ib le  the  sam e , o r th e  sam e  quality , and 
am ount of s e rv ic e ,  ®

In a co m p reh en siv e  po licy  s ta te m e n t the C o rp o ra tio n  expanded

on its  v iew  of a  n a tio n a l s e rv ic e  to  the  F o w ler C om m ission :

The C, B. C. w as c re a te d  by P a r lia m e n t to p ro v id e  
C anadians w ith a b ro a d c a s tin g  s e rv ic e  su ited  to the  
p a r t ic u la r  n eeds of th is  co u n try .
It is  an sw era b le  fo r i ts  o p e ra tio n s  to  P a r lia m e n t in  the  
f i r s t  in s ta n c e  and u ltim a te ly  to  pub lic  opinion.
The scope of i ts  s e rv ic e  has b een  d e te rm in e d  by the 
n a tio n a l w ealth  and the  n eeds of the  people; its  shape by 
geography  and two o ffic ia l lan g u ag es; its  c h a ra c te r  by 
th e  d e m o c ra tic  c lim a te  of our so c ie ty , ^

The C. B. C. 's  p o s itio n  h as  re m a in e d  co n stan t in  its  ap p ro ach  

to w ard s  b ro a d c a s tin g  p o licy . T h e re  has  been , in th e  la s t  few  y e a r s ,  

som e co n ce rn  on the p a r t  of th e  C. B. C. about i ts  fu tu re  developm ent, 

re su ltin g  f ro m  the B o ard  of B ro a d c a s t G o v ern o rs  co n s id e ra tio n  of 

second  n e tw o rk s . In the 1960-61 A nnual R ep o rt, the  P re s id e n t  of 

the  C o rp o ra tio n  w arn ed  of the r e p e rc u s s io n s  w hich m ight r e s u l t :

8 A. P . Dunton, as  quoted in  B ro ad cas tin g  in  C anada (O ttaw a: 
C. B. C. , In fo rm atio n  S e rv ic e s , N ovem ber 1, 1962), p . 22.

9 R ep o rt on R oyal C o m m issio n  on B ro ad cas tin g , p. 28.

10 In I960 the new ly c re a te d  B oard  of B ro a d c a s t G o v ern o rs  
is s u e d  a  s ta te m e n t ca lling  fo r ap p lica tio n s  fo r second  s ta tio n s  in  m any 
of the  m a jo r  c e n tre s  in  C anada. It fo llow ed up its  's e co n d  s ta tio n '
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As the  y e a r  ended, fu tu re  developm ents in  b ro ad ca s tin g , 
e sp e c ia lly  te le v is io n , w ere  som ew hat cloudy and u n 
se ttle d . W ithin the  n a tio n a l s e rv ic e , f ro m  C. B. C. and 
p r iv a te  a ff ilia te s  a lik e , th e re  w as a  slow ly developing 
co n c e rn  fo r the  fu tu re  shape of b ro a d c a s tin g ,  ̂^

T his d ilem m a w as a re f le c tio n  of th e  g o v e rn m en t's  d ec is io n  to  end the

12long e s ta b lish e d  tra d it io n  of the  s in g le  s ta tio n  po licy . It has fo rc e d

a s e r io u s  r e a p p ra is a l  of the  fu tu re  ro le  of b ro ad cas tin g  in  C anada and

m o re  p a r t ic u la r ly  the  p o s itio n  of the  C. B. C. In analyzing  the  e ffec t on

the C. B. C. of the second  ne tw ork  po licy  in  the 1961-62 A nnual R ep o rt, M r.

A, O uim et fe lt confident th a t econom ic fa c to rs  would confine the  expansion

of the new  netw ork , and th a t w hen new  s ta tio n s  have b een  e s ta b lish e d ,

the  C. B. C. s ta tio n s  can  and w ill p ro v id e  g r e a te r  s e rv ic e .  Among the

m any o b se rv a tio n s  m ade by th e  re p o r t ,  p e rh a p s  the  m o st s ig n ifican t

could  be found in  the  follow ing s ta te m e n t by the P re s id e n t:

The b a s ic  cond itions, p ro b le m s  and re a so n s  w hich gave 
r i s e  to  pub lic  b ro a d c a s tin g  in  th is  coun try  have no t changed  
in  th e  p a s t  25 y e a r s ,  C anada s t i l l  has  i ts  d is ta n c e s  and its  
re la tiv e ly  sm a ll population ; the  co ld  econom ic fa c ts  of 
b ro a d c a s tin g  no t only re m a in  bu t have b een  re -e m p h a s iz e d

announcem ent by issu in g  a  fu r th e r  p o licy  s ta te m e n t w hich defined  w hat 
the  B oard  w ould co n s id e r  a  'n e tw o rk , ' T his opened the  way fo r a  new  
p r iv a te  te le v is io n  n e tw ork , C. T, V. being  e s ta b lish e d  in  1961, It w as 
the  f i r s t  tim e  th a t th e  C, B. C, te le v is io n  n e tw o rk  w as faced  w ith d ire c t  
co m p etitio n ,

11 Annual Report 1960-61 (Ottawa: Canadian B roadcasting
C o rp o ra tio n ), p , 14,

12 In D ecem b er 1952, the  F e d e ra l  G overnm ent m ade a m a jo r  
po licy  announcem ent re g a rd in g  the fu tu re  developm ent of te le v is io n  
b ro a d c a s tin g  in  C anada. As w ell as  in c re a s in g  its  own e ffo rts  
th ro u g h  th e  p u b lic ly  owned C. B. C. , th e  g o v ern m en t s ta te d  i t  w ould be 
w illing  to  re c e iv e  lic e n c e s  fo r  p r iv a te  s ta tio n s  to s e rv e  in  th o se  a re a s  
no t s e rv e d  a lre a d y  by p u b lic ly  ow ned s ta tio n s .
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by te le v is io n ; the  n eed  of C anadians fo r p ro g ra m  s e rv ic e s  
th a t a r e  v a r ie d  and co m p reh en siv e , b a s ic a lly  C anadian  in  
c h a ra c te r  and  content, is  and  alw ays w ill be w ith u s . C on
sequen tly  the  tim e  fa c to r  in  i t s e l f  p ro v id e s  no ju s tif ic a tio n  
fo r change e ith e r  in  th e  C. B. C. o r  in  the o v e ra ll  sy s te m .

One d e te c ts , in  read in g  the whole re p o r t ,  an a lm o s t a r t i f ic ia l  o p tim 

ism ; an  o ffic ia l acknow ledgm ent th a t a ll  is  w ell. The c o n tro v e rsy  of the 

la te  fa ll, o v e r w hether the  C. B. C. w as to  be re q u ire d  to  c a r r y  the  a d 

v e r tis in g  co m m itm en ts  of the  p r iv a te  te le v is io n  ne tw ork  w ith the  t e l e 

c a s t  of th e  'G re y  Cup' foo tb a ll gam e, cannot help but have shaken  

som e of the P r e s id e n 'ts  o p tim ism . E ven though th e  a ttitu d e  of the 

C, B. C. to w ard s  a  n a tio n a l concep t of b ro a d ca s tin g  has  gone u n a lte re d , 

the  p r e s s u r e s  f ro m  the  en v iro n m en t w ith in  w hich i t  functions m ay  w ell 

fo rc e  the  C. B. C. to  change its  c o u rse  of d ire c tio n  in  th e  y e a rs  ahead . 

It is  no t s u rp r is in g  th a t a  ch a llen g e  to  the  view  of n a tio n a l 

b ro a d c a s tin g  h e ld  by the  C. B. C. should  com e fro m  the  C anadian  

A sso c ia tio n  of Radio and T e le v is io n  B ro a d c a s te rs  (CARTB). Nor is  i t  

a t a ll  s u rp r is in g  th a t th e ir  c r i t ic i s m  fa lls  som ew hat sh o r t  of o b je c 

tiv ity .

B ecau se  of the  dependent s ta tu s  th a t the p r iv a te  b ro a d c a s te r s  

have had  s in ce  the c re a tio n  of the  C o rp o ra tio n , th e re  has  developed  a 

s tro n g  fee ling  of re se n tm e n t and su sp ic io n  o v er w hat th ey  c o n s id e re d  

e x c e ss iv e  c o n tro l and in te r fe re n c e . The so lu tion  th ey  p ro p o se d  to 

a lle v ia te  th is  d isco n ten t w as th e  c re a tio n  of an independent re g u la to ry

13 A nnual R ep o rt 1960-61, p. 28.
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b o a rd . F o r , a t the  b ase  of the p r iv a te  b r o a d c a s te r 's  o pposition  and

d isen ch an tm en t, w as h is  d en ia l of the concept of the s in g le  n a tio n a l

netw ork , w hich u n til 1958 re q u ire d  the b ro a d c a s te r  to su b m it h im se lf

to the reg u la tin g  function  of the  B oard  of G o v ern o rs  of the  C. B. C.

This e n tire ly  u n p reced en ted  s itu a tio n --w h ic h  p la ce d  an 
o p e ra tin g  body a lso  in  the  p o s itio n  of being a re g u la to ry  
b o d y --a n d  a t th a t a  re g u la to r  of its  c o m p e tito rs  - -d id  not 
tak e  long to c re a te  s e r io u s  e m b a r ra s s m e n t and d iff i
c u lt ie s .  14

The p r iv a te  b ro a d c a s te r  w as ab le  to see  the C. B. C. only w ith  th e  eyes 

of a  co m p e tito r . T h e re  w as continuing o b jec tio n  to the  dual function  of 

the C. B. C. B o ard  of G o v ern o rs  as  both  re g u la to r  o v er and o p e ra to r  of 

both  the pub lic  and  p r iv a te  s e c to rs  of b ro a d c a s tin g .

The C anadian  A sso c ia tio n  of R adio and T e lev is io n  B ro a d c a s te rs  

re g a rd e d  the  m ed ia  of b ro a d c a s tin g  m uch in  the  sam e s p ir i t  a s  p u b lish 

ing a n ew sp ap e r, and w as s e r io u s ly  c o n ce rn ed  th a t c lo se  re g u la tio n  

th re a te n s  th e  concep t of d e m o c ra cy . B ro ad cas tin g  is  n e ith e r  a 

n a tio n a l m onopoly n o r a  pub lic  u tility  o r  s e rv ic e .  The p r iv a te  s ta tio n s  

s tro v e  p e r s is te n t ly  fo r w hat they  fe lt w as fre e d o m  fro m  th e ir  su b 

s e rv ie n t p o s itio n  to the C, B. C , , and  to  som e d eg ree  ach iev ed  th e ir  

a im  u n d er the 1958 B ro ad cas tin g  A ct, T his w as a co n c ess io n  w hich 

b o rd e re d  on ap p easem en t fo r:

p r iv a te ly  ow ned s ta tio n s  w ere  no t expected  to  com pete  on 
a  b a s is  of eq u a lity  w ith  th e  C o rp o ra tio n ; they  s im p ly  sh a re d

14 A b r ie f  su b m itted  by the C anadian  A sso c ia tio n  of R adio  and 
T e lev is io n  B ro a d c a s te rs  to  th e  R oyal C o m m issio n  on B ro ad cas tin g  
(May 2, 1956),
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. . .  the a irw a v e s  o v er w hich the C o rp o ra tio n  had  
th em  p la ce d  a s  t ru s te e  in  th e  pub lic  in te re s t ,  1®

U nder the  1958 B ro ad cas tin g  A ct (which, in c id en ta lly , follow ed 

the  f i r s t  change of g o v ern m en t in  tw en ty -tw o  y e a rs ) ,  th e  whole concept 

of a  n a tio n a l b ro a d ca s tin g  s y s te m  su ffe re d  a  m a rk e d  change of d ire c tio n . 

T h e re  is  le g itim a te  re a s o n  to  su sp ec t th a t the  A ct w as not a lto g e th e r  an 

o b jec tiv e  s ta tu to ry  acco m p lish m en t, fo r  the  sym pathy  it  d isp lay ed  to 

w ard s  the  p r iv a te  b ro a d c a s te r s  w as p ro p o rtio n a te  to the  p re ju d ic e  

en g en d ered  a g a in s t the  p r in c ip le  of pub lic  o w n ersh ip . The new  A ct d e 

fined  its  p o s itio n  and  th e  p u rp o se s  of the  B, B, G. a s  follow s :

The B o ard  sh a ll, fo r  th e  p u rp o se  of e n su rin g  the con tinued  
ex is te n c e  and  e ffic ien t o p e ra tio n  of a  n a tio n a l b ro a d c as tin g  
sy s te m  and th e  p ro v is io n  of a  v a r ie d  and co m p reh en siv e  
b ro a d c a s tin g  s e rv ic e  of a  high s ta n d a rd  th a t is  b a s ic a lly  
C anadian  in  con ten t and  c h a ra c te r ,  re g u la te  th e  e s ta b l is h 
m en t and  o p e ra tio n  of n e tw o rk s  of b ro ad c as tin g  s ta tio n s , 
th e  a c tiv it ie s  of pub lic  and p r iv a te  b ro ad c a s tin g  s ta tio n s  
in  C anada and  the  re la tio n sh ip  b e tw een  th em  and p ro v id e  
fo r  th e  f in a l d e te rm in a tio n  of a ll  m a tte rs  and q u estio n s  in  
r e la t io n  th e re to ,

U nder the new  A ct, th e  reg u la tio n s  of the  B oard  of B ro a d c a s t G o v ern o rs  

a r e  ap p licab le  to  e ith e r  the  C, B, C, o r  the  p r iv a te  b ro a d c a s te r s .

T h e re  a lso  a r i s e s  u nder the  new  s tru c tu r e  a  duality  of function , fo r 

both  the C, B, C. and  the B. B. G. a r e  "em p o w ered  to m ake reg u la tio n s  

co n cern in g  p ro g ra m  con ten t and c h a ra c te r ,  am ount of a d v e r tis in g .

15 H odgetts, o£. c i t . , p , 464,

16 B ro ad cas tin g  in  C anada, p, 38.
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17and ne tw ork  o p e ra tio n . "

One of the g re a te s t p o ten tia l th re a ts  to face  the C. B. C. 's  n a 

tio n a l po licy  co m es, not as  one m ight expect, f ro m  a ca lc u la ted  d i s 

to r t io n  of b ro ad ca s tin g  po licy , but f ro tn  an  u n fo re se en  in te r fe re n c e  w ith 

the n a tio n a l b ro a d c a s tin g  sy s te m  th rough  the com petition  of p r iv a te  n e t 

w o rk s. One such  th re a t  is  the C aldw ell T e lev is io n  N etw ork (C. T. V. ), 

w hich w as lic e n se d  by the B oard  of B ro a d c a s t G ov ern o rs  in  1961. The 

C. B. C. in  e ffec t is  going to  be ab le  to p u rsu e  its  concept of a  n a tio n a l 

b ro ad ca s tin g  p ro g ra m  only a s  long as  i t  is  ab le  to defend i t s e l f  f ro m  the 

d an g er of a c c id e n ta l dea th  a t the  hands of the B. B. G . , w hich co n sc io u sly  

o r  not, w orks in  favour of the  p r iv a te  b ro a d c a s te r .

In com m enting  on the  B o a rd 's  d e c is io n  to  g ra n t the C. T. V. n e t 

w ork , R alph A llen  s ta te s :

If C, T. V. fa ils , so  by in fe re n c e  does the B oard  of B ro a d 
c a s t  G o v e rn o rs . But acco rd in g  to  m o st people  who u n d e r 
s tan d  the econom ics of b ro a d c a s tin g  in  Canada the C aldw ell 
n e tw o rk  can  only su cceed  e ith e r  by cutting  fu r th e r  into 
C. B. C. 's  c o m m e rc ia l rev en u es  o r  m o re  c ru c ia lly , by in 
vading the  C. B. C. 's  v ita l fam ily  of p r iv a te ly  owned 
a f f il ia te s  and e ith e r  b o rro w in g , seducing  o r k idnapping 
the key  s ta tio n s .

The concept of a  n a tio n a l b ro a d c a s tin g  sy s tem , as  w ell a s  the v e ry  s u r 

v iv a l of the  C anadian  B ro ad cas tin g  C o rp o ra tio n  itse lf , r e s t s  in  d e lic a te  

b a lan ce .

17 B ro ad cas tin g  in  C anada, p . 39.

18 A llen, lo c . c i t . , p . 31.

UNIVERSITY OF WINDSOR III
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C H A PTER IV

ROYAL COMMISSIONS AND PARLIAM ENTARY RESPONSIBILITY
IN BROADCASTING

The n e c e s s i ty  fo r ac tio n  w as c le a r  to everyone ,
But the  view  w as v e ry  g e n e ra l th a t nothing could  be done.
And th e  G overnm en t co u rag eo u sly  d ec id ed  th a t the  Crow n 
Should appoin t a  s c o re  of g en tlem en  to t r a c k  the  tro u b le  dow n-- 

Which alw ays ta k e s  a long, long tim e .
- S ir A lan P , H e rb e r t  

M ild and  B itte r

The R oyal C o m m issio n  is  a  u se fu l and  w idely  u se d  in s tru m e n t of 

m o d ern  p a r l ia m e n ta ry  g o v ern m en t. It is  u su a lly  s e t  up in  o rd e r  to in 

v e s tig a te  and study  m a t te r s  w hich cannot be a s  e ffec tiv e ly  h and led  by 

P a r lia m e n t i ts e lf ,  e ith e r  b e ca u se  of a  sh o rta g e  of t im e  o r  o ften  b ec au se  

of the  p o lit ic a l im p lic a tio n s  of th e  su b jec t being d isc u sse d . B ecau se  of 

the  n o n -p a r t is a n  n a tu re  of such  C o m m issio n s , they  a r e  ab le  to  g e n e ra te  

c o n s id e ra b ly  m o re  pub lic  confidence and  t r u s t  than  w ould o th e rw ise  be 

th e  c a se . The R oyal C o m m issio n , although im p a r t ia l  p o litic a lly , is  

u su a lly  s lig h tly  co lo u red  in  i ts  ap p ro ach  to th e  p ro b le m , A G overnm en t 

is  no t lik e ly  to  a llow  i t s e l f  to  be p u b lic ly  e m b a r ra s s e d  by appointing a  

C o m m issio n  w hich d iffe rs  m a rk e d ly  f ro m  i ts  own v iew s :

A C abinet is  a lw ays c a re fu l to  s ee  th a t the  d ice a r e  not 
lo ad ed  a g a in s t it , and  the  s u r e s t  way to  tak e  c a re  of th a t 
ev en tu a lity  is  to  lo ad  th e m  s lig h tly  in  its  own fav o u r. ^

1 M. Dawson, The G overnm en t of C anada (T oronto ; The U ni
v e r s i ty  of T oron to  P r e s s ,  1957), p . 234.
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C o m m issio n s  a r e  o ften  c re a te d  in  o rd e r  to delay  o r  avoid  is s u e s  w hich

m igh t p ro v e  to  be p o litic a lly  h aza rd o u s  :

When one looks th ro u g h  £ th ^  long l i s t  of Royal C o m m is
s io n s  one can  conclude only th a t m any w ere  e s ta b lish e d  
a s  a s o r t  of su b te rfu g e  to  p ac ify  a  seg m en t of the p o p u la 
tio n  and  to  d is t r a c t  pub lic  a tten tio n , and a t the sam e  tim e  
to  m o llify  th e  p u b lic , ^

The f i r s t  o b se rv a tio n  th a t one can  m ake reg a rd in g  th e  e ffec t of 

a  R oyal C o m m issio n  on P a r lia m e n t is  the  d iffusion  and  m o m en ta ry  w ith 

d raw al f ro m  d ire c t  re sp o n s ib ili ty  by the  u se  of a  n o n -p a r lia m e n ta ry  

body to u n d e rtak e  the  ta s k  of in v estig a tio n ;

The re sp o n s ib ili ty  i s ,  fo r  the  m om ent, sh ifted  to  o th e r 
sh o u ld e rs ; although as  soon as  th e  r e p o r t  is  p re se n te d , 
the  C abinet is  fo rc e d  to  p ick  up the  re sp o n s ib ili ty  once 
again  and d e te rm in e  i ts  c o u rse , 3

T h e re  a r e  som e who see  the  u se  of C o m m issio n s  and C o m m ittees  a s  an

e ffo r t to e sc ap e  f ro m  P a r lia m e n ta ry  re sp o n s ib ili ty . D r. B row nstone

w arn s  th a t:

G overnm en t i t s e l f  is  capab le  of a ll  a  c o m m iss io n  can  
a cc o m p lish . The u se  of c o m m iss io n s  re f le c ts  f a ilu re  of 
G o v ern m en t and  beh ind  i t  a  f a i lu re  of the  p o lit ic a l s y s te m . ^

2 J . B, M cA skilli "T o  C o m m issio n  o r  Not to  C o m m issio n , a s  an 
A dv iso ry  Body, " P a r t  II-C , C anadian  P u b lic  A d m in is tra tio n , Vol. V,
No. 3 (S ep tem ber 1962), p, 266, This w as a sp e c ia l ed itio n  of the  
Jo u rn a l devo ted  to  the  them e of C o m m issio n s , d raw n fro m  a s e r ie s  of 
p a p e rs  d e liv e re d  a t a re g io n a l m ee tin g  of the  In stitu te  of P u b lic  A dm in
is t r a t io n  in  S askatchew an  in  1961-62, The a r t ic le  r e f e r r e d  to  haa five 
m a in  p a r ts ,  w r itte n  by s e v e ra l  au th o rs , as  la te r  foo tno tes w ill in d ic a te .

3 Dawson, o£, c i t , , p . 235.

4 D r, M, B row nstone, "T o  C o m m issio n  o r Not to  C om m ission , 
as  an  A d v iso ry  Body, " P a r t  II-A , C anadian  P u b lic  A d m in is tra tio n , Vol. 
V, No, 3 (S ep tem ber 1962), p. 284.
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A lthough D r, B ro w n s to n e 's p o s itio n  u n d e re s tim a te s  the  value of the 

C om m ission , h is  po in t is  w ell tak en  and should  be ca re fu lly  c o n s id e re d  

w hen the g o v ern m en t of the day tu rn s  to th e  u se  of a  R oyal C o m m issio n , 

W. G. B o ls tad  a tte m p ts  to e s ta b lis h  defin ite  guide lin e s  in  o rd e r  

th a t g o v ern m en ts  m ay be in  a  b e t te r  p o s itio n  to judge when to co n s titu te  

a  co m m iss io n . He ho lds th a t a  c o m m iss io n  should  be e s ta b lish e d  w hen

e v e r  i t  is  fe lt th a t the public  should  have a  b e t te r  u n d erstan d in g  of an 

is s u e ; w hen p a r t ic u la r  reg io n s  o r  in te r e s t  g roups hold  conflic ting  view s 

and op in ions; and  when a  'coo ling  o f f  p e r io d  in  o rd e r  to  p ro d u ce  co n d i

tio n s  m o re  fav o u rab le  to co m p ro m ise  and  ra tio n a l d ec is io n  is  in d ica ted . 

He a lso  reco m m en d s  the u se  of the  co m m iss io n  in  s itu a tio n s  w h ere  an 

in d ica tio n  o r  e x p re s s io n  of pub lic  opinion w ould fa c ilita te  the  m aking of
e

a d e c is io n . A lthough th e se  fa c to rs  a r e  by no m eans exhau stiv e  o r  w ith 

out d e fic ie n c ie s , they  do p ro v id e  a b a s ic  c r i te r io n  f ro m  w hich to w ork  in  

any a n a ly s is  of co m m iss io n s .

The th re e  R oyal C o m m issio n s  w hich have s tu d ied  b ro a d c as tin g  

in  C anada f it  p re t ty  c o n s is te n tly  in to  the  p a t te rn  ou tlined  by B o ls tad .

In e v e ry  ca se  the  m a tte r  u n d er d isc u ss io n  w as an  is s u e  w hich re q u ire d  

pub lic  u n d e rs tan d in g . E ach  of the  th re e  R oyal C o m m issio n s has  had  to 

d ea l w ith p a r t ic u la r  in te r e s t  g ro u p s . E sp e c ia lly  has th is  b een  ev iden t

5 W, G. B o lstad , "T o  C o m m issio n  o r Not to C om m ission , 
S um m ary  and  C onclusions, " P a r t  IV, C anadian  P u b lic  A d m in is tra tio n , 
Vol. V, No, 3 (S ep tem ber 1962), p , 287,
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w ith the p r iv a te  b ro a d c a s te r s  and, to a  le s s e r  ex ten t, v a rio u s  re lig io u s  

g ro u p s. The th ird  fa c to r  is  not as ap p licab le  to the b ro a d c a s tin g  s i tu a 

tion , w ith the  excep tion  p e rh a p s  of the A ird  Royal C o m m issio n  in  1929, 

w hich w as c re a te d  in  o rd e r  to re lie v e  the governm en t f ro m  the grow ing 

d is s a tis fa c tio n  of the l i s te n e r s .  Once again , in  the c a se  of the fo u rth  

po in t, "w hen the  m aking of a  d ec is io n  re q u ire s  an e x p re ss io n  of public  

opinion, " a ll  th re e  R oyal C o m m issio n s  a r e  in  harm o n y  w ith the m e a n 

ing of th is  p a r t ic u la r  guide lin e . A ll th re e  R oyal C o m m issio n s  w ere  

e ffic ien tly  and  le g itim a te ly  e s ta b lish e d  and  a t no tim e , b ecau se  of 

th e ir  o p e ra tio n a l e x is ten c e , d id  they  in  any way in frin g e  o r  in te r f e re  

w ith the functioning  of P a r lia m e n t. They a ssu m ed  in  an ac tiv e  way a 

re sp o n s ib ili ty  w hich P a r lia m e n t, fo r  m any re a so n s , including  th o se  of 

tim e  and p a r t is a n  in te r fe re n c e , has  been  le s s  p re p a re d  and ab le  to 

handle.

The A ird  C o m m issio n  

The A ird  R oyal C o m m issio n  on B ro ad cas tin g  la id  the b a s is  of 

b ro ad ca s tin g  developm ent in  C anada. T h e re  is  no o th e r s in g le  in 

fluence of g r e a te r  s ig n ifican ce  in  th e  shaping  of b ro ad ca s tin g  po licy . 

The exam ple  p ro v id e d  by the B r it ish  B ro ad cas tin g  S ystem  w eighed 

heav ily  on the  m inds of th e  c o m m iss io n e rs , who looked to  the  p o s s i 

b ility  of applying the  B r i t is h  s tr u c tu re  to  the C anadian se ttin g . The 

inadequacy  of the  e x is te n t b ro a d c a s tin g  m ach in e ry , u n d er p r iv a te  

e n te rp r is e ,  p ro v id ed  the A ird  C o m m issio n  w ith its  f i r s t  m otive
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for re fo rm . F ro m  the v e ry  e a r ly  s tag e s  of its  in v estig a tio n  it  becam e

obvious th a t som e s y s te m  of public  c o rp o ra te  s tru c tu re  was re q u ire d :

. . .  we a re  im p e lle d  to the conclusion  th a t th e se  in te re s ts  
can  be ad eq u ate ly  se rv e d  only by som e fo rm  of pub lic  o w n e r
sh ip , o p e ra tio n  and co n tro l beh ind  w hich is the n a tio n a l 
pow er and p re s t ig e  of the w hole public  of the D om inion of 
C anada, ^

A pub lic  s e rv ic e  u n d er a n a tio n a l com pany:

w ith  the  fu ll p o w ers and au th o rity  of any p r iv a te  e n te rp r is e ,  
i ts  s ta tu s  and d u ties  co rre sp o n d in g  to those  of a public  
u tility . ^

U nder th is  su g g ested  n a tio n a l c o rp o ra te  s tru c tu re ,  the  M in is te r  of 

M arin e  and  F is h e r ie s  w as to a ssu m e  th e  licen sin g  function  and r e s p o n s i

b ility  fo r a ll  te c h n ic a l m a tte rs  r e la te d  to b ro a d c a s tin g . It fu r th e r  

reco m m en d ed  th a t b ro a d c as tin g  should  be owned and o p e ra te d  by a

Q
sin g le  n a tio n a l com pany, to  be c a lle d  the  C anadian Radio B ro ad cas tin g

Com pany, T h e re  w as s tro n g  em p h as is  p lac ed  by the  C o m m issio n  on the

ro le  of p ro v in c ia l a u th o r it ie s  in  b ro a d c a s tin g :

It is  d e s ira b le , th a t p ro v in c ia l a u th o r itie s  should  be in  a 
p o s itio n  to e x e rc is e  fu ll co n tro l o v er the  p ro g ra m s  of the 
s ta tio n  o r s ta tio n s  in  th e ir  re sp e c tiv e  a r e a s ,  '

Had the reco m m en d a tio n s^ ^  of the  A ird  C o m m issio n  been  follow ed, it

p . 6.
6 R ep o rt on Royal C o m m issio n  on Radio B ro ad cas tin g  (1928),

7 Ibid . , p . 8.

8 Ibid . , p . 12.

9 Ib id . , p . 6.

10 The R ecom m endations of the A ird  R ep o rt a r e  to be found in  
A ppendix B.

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



55

w ould have b een  a s ig n ifican t v ic to ry  fo r th o se  who h e ld  the com pact

1 1th e o ry  of C onfederation , as  w ell a s  m aking the functiona l o p e ra tio n  of 

b ro a d c a s tin g  m o re  com plex  b e cau se  of the  n e c e s s ity  of having to h a rm o n 

ize  such  a  d uality  of co n tro l.

The A ird  C o m m issio n , in  reco m m en d in g  an o p e ra tio n a l ph ilosophy  

s im ila r  to th a t found in  a  pub lic  u tility , im p lic itly  su g g ested  th a t the 

re sp o n s ib ili ty  fo r b ro a d ca s tin g  be le ft to P a r lia m e n t. A b o a rd  of both 

p ro v in c ia l and  fe d e ra l  m e m b e rs  w ould be s e t up to p ro v id e  the n e c e s s a ry  

su p e rv is io n . The C o m m issio n  a lso  reco m m en d ed  the  n a tio n a liz a tio n  of 

a l l  o p e ra tin g  s ta tio n s  s t i l l  ow ned by p r iv a te  b ro a d ca s tin g  in te r e s ts ,  co n 

f irm in g  once ag a in  the  p r in c ip le  of a  s in g le  n a tio n a l b ro a d c as tin g  sy s te m .

P a r lia m e n t, in  re c e iv in g  the  A ird  R ep o rt, tu rn e d  its  a tten tio n  to 

how it  could  b e s t  accom m odate  the  A ird  reco m m en d a tio n s; how ever, its  

a tten tio n  w as soon d is tr a c te d  by the  p o lit ic a l and econom ic even ts  of the 

p e rio d , and ac tio n  on the  r e p o r t  w as th e re fo re  de layed  fo r o v e r two y e a rs  

u n til a f te r  the  e s ta b lish m e n t of the  S e lec t C om m ittee  on B ro ad cas tin g  in  

1932. In the in te rv en in g  y e a r s ,  p o litic a l, so c ia l and econom ic d is t r e s s  

re su ltin g  f ro m  the d e p re ss io n , com bined  to p re p a re  pub lic  opinion fo r a 

m o re  p o s itiv e  ro le  fo r g o v ern m en t. The p sy ch o lo g ica l and p h ilo so p h ica l 

h e s ita n c y  w hich m ight, a t an  e a r l i e r  po in t, have h in d e red  the  public

11 The "co m p ac t th e o ry "  holds th a t C onfedera tion  w as the  r e s u l t  
of a  p ac t o r  t r e a ty  betw een  a ll  th o se  u n ited  u n d er the  B r it is h  N orth  A m e r
ic a  A ct of 1867, It is  th e re fo re  fe lt th a t the  o r ig in a l p a r t ic ip a n ts  m u st 
be co n su lted  b e fo re  any change can  be m ade in  the te rm s  of the t r e a ty  of 
un ion . A ccord ing  to th e  id eas  of th is  schoo l of thought, th e  p ro v in c e s  
w ere  g iven a  fa r  m o re  im p o rta n t p la ce  th an  was co n s titu tio n a lly  in ten d ed  
by C o n federa tion , The th e o ry  is  n e ith e r  su p p o rted  by h is to ry  n o r by 
co n s titu tio n a l law .
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c o rp o ra tio n  id ea , w as sw ept a s id e  by the  e ffec ts  of th e  d e p re ss io n .

V ery few  of the reco m m en d a tio n s  m ade by the  A ird  C o m m issio n  

w ere  to be found in  the  B ro ad cas tin g  A ct of 1932, A no tab le  excep tion  

to  th is  seem in g  lack  of fa ith  w as the  v e ry  im p o rtan t concep t of a n a tio n a l 

sy s te m . If fo r  no o th e r  r  easo n  th an  th is , the  co n trib u tio n  of the  A ird  

R ep o rt on th is  po in t a lone, is  m o st s ig n ifican t.

The e ffec ts  of the  A ird  C o m m issio n  on the  in te rp re ta t io n  of P a r l i a 

m e n ta ry  re sp o n s ib ili ty  and  a cco u n tab ility  w ere  m in im a l on th e  s h o r t ru n . 

At the  sa m e  tim e  one can  say  th a t the  1932 B ro ad cas tin g  A ct w as a  p ro d u c t 

of th e  A ird  R ep o rt, fo r w h ere  i t  d id  not co n fo rm  sp e c ific a lly  to  the r e c o m 

m endations of the  re p o r t ,  i t  did show  th a t i t  had  been  s tro n g ly  in fluenced  

by its  su g g e s tio n s . Had the  reco m m en d a tio n s  been  ad h e re d  to  m o re  

c lo se ly , p a r t ic u la r ly  re g a rd in g  the c o rp o ra te  s tru c tu re ,  the  fu tu re  of 

b ro a d c a s tin g  in  C anada w ould have been  co n s id e rab ly  d iffe ren t, re f le c tin g  

a  m uch m o re  independent B ro ad cas tin g  C o rp o ra tio n  than  w as found u n d er 

the  te rm s  of the 1932 B ro ad cas tin g  A ct w ith its  th re e  m an  co m m iss io n :

The in s tru m e n ta lity  w hich w as c re a te d  u nder the C anadian  
R adio B ro ad cas tin g  A ct, 1932, w as not a  public  c o rp o ra tio n  
in  the ac ce p te d  se n se  but r a th e r  a  th re e  m an  g o v ern m en ta l 
co m m iss io n . ^2

The one o v e rr id in g  in ten tio n  of the A ird  R ep o rt was to p ro v id e  the  n a 

tio n a l c o rp o ra tio n  w ith m ax im um  independence fro m  g o v ern m en t co n tro l 

and  in te r f e re n c e . It w as to  function  as a  p r iv a te  e n te rp r is e ,  although in  

fa c t i t  w as to  be a  pub lic  u tility . The C o m m iss io n e rs  p re se n te d  a

12 Hull, o£, c i t , , pp. 164-5,
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p re ju d ic e d  re lu c ta n c e  to the public  c o rp o ra te  idea  and  clung to the

13m odus v ivend i of p r iv a te  e n te rp r is e  so fa r  as  i t  w as p o s s ib le . If P a r l i a 

m en t had c a r r ie d  out the  A ird  reco m m en d a tio n  to include a ll  p r iv a te  

s ta tio n s  in  the  n a tio n a l sy s tem , it  w ould th e re b y  have adop ted  the sam e 

concep t ap p lied  in  the c a se  of the B r it is h  B ro ad cas tin g  C o rp o ra tio n .

The M assey  C o m m issio n  

The M assey  R oyal C om m ission , although not reco m m en d in g  a n y 

thing new, d id  re in fo rc e  the b a s ic  p re m is e s  in h e ren t in  the concep t of a 

n a tio n a l b ro a d c as tin g  s y s te m . It acknow ledged w ithout re s e rv a t io n

b ro ad c a s tin g  a s  a  pub lic  s e rv ic e  and  c a lle d  i t  " the g r e a te s t  s in g le  agency

14fo r n a tio n a l unity , u n d ers tan d in g  an d  en ligh tenm en t, " The C o m m is

s io n  a lso  gave its  u n re s tr a in e d  su p p o rt to the unique duality  of a  n a tio n a l 

n e tw o rk  b a se d  on the  jo in t c o -o p e ra tio n  of both  p r iv a te  and  pub lic  b ro a d 

c a s te r s .  The M assey  R ep o rt a lso  u n d e rlin e d  its  a p p ro v a l o f the  c o n tro l 

and  re g u la tio n  of a ll  b ro a d ca s tin g  by the  C, B, C,

The C, B. C, is  to  re m a in  the  so le  au th o rity  re sp o n s ib le  
fo r the  c o n tro l and d ire c tio n  of the n a tio n a l rad io  and 
b ro a d c a s tin g  s y s te m ,  ̂^

13 In th e  reco m m en d a tio n s  of the A ird  C o m m issio n  it  w as e x 
p lic itly  s ta te d  th a t " the  C. R, B. C. should  be v e s te d  w ith  a ll  the p o w ers 
of p r iv a te  e n te r p r is e ,  " See A ppendix B, reco m m en d a tio n  (b) of the 
A ird  C o m m issio n  R ep o rt,

14 A, A, Shea e d . , "A  Study of the  F ind ings of the  Royal C om 
m iss io n  on N ational D evelopm ent in  the  A r ts , L e tte r s  and  S c ien ces , " 
C u ltu re  in  C anada (T oronto : C ore  P u b lish in g  Com pany, 1952), p , 18,

15 Ib id ., p , 20.
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The C o m m issio n  took is su e  w ith the p r iv a te  b ro a d c a s te r s  who co n tin 

uously  co m p la in ed  a t the  C. B. C. 's  o p e ra to r  and re g u la to r  ro le , and 

saw  any y ie ld ing  to the p r iv a te  b r o a d c a s te r s ' p r e s s u re  g roups as a b e 

tra y a l  of th e ir  function  and of the concept of n a tio n a l b ro ad ca s tin g :

It is  a  pub lic  s e rv ic e  d ire c te d  and  c o n tro lle d  in  the  public  
in te r e s t  by a  body re sp o n s ib le  to P a r lia m e n t.  ̂^

At no tim e  w as th e re  anything but the  s tro n g e s t  su p p o rt fo r the B o ard  of

G o v ern o rs  a s  the  a u th o rity  o v er both  p r iv a te  and  public  b ro a d c a s te r s ,

and  i t  w as c o n s is te n tly  h e ld  th a t any e ffo rt to s e p a ra te  the re g u la to ry

function  f ro m  th a t B o ard  in  o rd e r  to p la ce  i t  in  the hands of a  s e p a ra te

body, w ould in  the  C o m m iss io n 's  m ind  " e i th e r  divide and  d e s tro y , o r

17m e re ly  d u p lica te  the p re s e n t  sy s te m  of n a tio n a l co n tro l. " The C om 

m iss io n  fe lt th a t the n a tu re  of the n a tio n a l b ro ad cas tin g  s y s te m  w ould 

no t a llow  i t  to  be t r e a te d  as  an  equal p a r tn e r  in  b u s in e ss , m o tiv a ted  by 

d iffe ren t p u rp o se s  and  reaso n in g  in  p ro g ram m in g :

, . . w ith  d iffe re n t p u rp o se s  and a ttitu d es  of b ro ad ca s tin g , 
how is  an  independent re g u la to ry  b o a rd  going to t r e a t  th em  
equally  w ithout reco n c ilin g  the C. B. C. to re la t iv e ly  low 
c o m m e rc ia l s ta n d a rd s  ?

To s e t up a  s e p a ra te  re g u la to ry  body is  redundan t and  p o ss ib ly  h a rm fu l,

acco rd in g  to the  C o m m issio n , if  indeed  it  did no t a lso  w eaken the  p o s itio n

of the  C. B. C . , fo r  i t  w ould d u p lica te  the a lre a d y  ex istin g  B o ard  of

16 R e p o rt on the R oyal C o m m issio n  on N ational D evelopm ent in 
the  A rts , L e tte r s  and S ciences (1951), p . 283,

17 Ibid, , p , 285.

18 Ibid, , p . 286,
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G o v ern o rs ,

As fa r  as  the ro le  of P a r lia m e n ta ry  re sp o n s ib ility  is  co n cern ed , 

the M assey  C o m m issio n  co n trib u ted  v e ry  l i t t le  in  the way of new s u g 

g e s tio n s . T h is, how ever, can  be m is lead in g , fo r the  re in fo rc e m e n t of 

the p r in c ip le  of a  s in g le  re g u la to ry  body re sp o n s ib le  to P a r lia m e n t, 

coupled w ith its  su p p o rt of the p r in c ip le  of a  n a tio n al b ro a d c as tin g  

s y s te m  of both p r iv a te  and pub lic  p a r t ic ip a n ts ,  s tands in  v iv id  c o n tra s t  

to  the  p o s itio n  tak en  by the F o w ler C o m m issio n  in 1957. The M assey  

R ep o rt reco m m en d ed :

T hat the  g ra n t of the  p r iv ile g e  of rad io  b ro ad c a s tin g  in 
C anada continue to be u n d er the  c o n tro l of the N ational 
G overnm ent; th a t the co n tro l of the  n a tio n a l b ro ad ca s tin g  
s y s te m  continue to be v e s te d  in  a  s in g le  body, re sp o n s ib le  
to P a r lia m e n t;  th a t the C anadian  B ro ad cas tin g  C o rp o ra 
tio n  continue to p ro v id e  d ire c tly  by its  co n tro l of the 
o p e ra tio n  of o th e rs  a  n a tio n a l rad io  b ro ad cas tin g  s e rv ic e  
f re e  f ro m  p a r t is a n  in fluence.

The F o w ler C o m m issio n  

The F o w ler C o m m issio n  a im ed  a t a  r a th e r  p re c a r io u s  ba lance , 

a ttem p tin g  on the one hand to ap p ease  the p r iv a te  b ro a d c a s te r 's  d e s ir e  

of a  s e p a ra te  re g u la to ry  agen t, w hile on the o th e r hand try in g  not to u n d e r 

cut the s ta tu s  of the C. B, C. The C o m m issio n  m ade a laudab le  a ttem p t to 

u n ra v e l the p re ju d ic e s  on both s id e s ; how ever, i t  w as n e v e r  g iven the 

opportun ity  to see  its  p ro p o sa ls  te s te d . F o r  the governm en t, in  m aking 

i ts  own a ttem p t to  so lve  the d ilem m a of o p e ra tiv e  and re g u la to ry  unity .

19 R ep o rt on the R oyal C o m m issio n  on N ational D evelopm ent in  
the  A r ts ,  L e tte r s  and  S ciences (1951), p . 287.
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s tu m b led  in to  the sam e  p ro b le m s  the F o w ler C om m ission  a ttem p ted  to

avo id . It is  not f a i r  to a s su m e  th a t the F o w ler reco m m en d a tio n s  would

have su cceed ed  had  they  been  pu t in to  p r a c t i s e - - in  fa c t they  p re se n te d

a  so lu tio n  w hich p ro b ab ly  w ould have had  no m o re  chance of s u c c e ss :

That sch em e  w as sk illfu lly  dev ised , so sk illfu lly  indeed  
th a t a  s u p e rf ic ia l  read in g  of i t  le av es  the im p re s s io n  on 
the  unw ary  th a t i t  h as : a) m a in ta in ed  in  e n tire ty  the  
dom inan t p o s itio n  of the C. B. C , , and  b) se t up the 
's e p a ra te  re g u la to ry  body ' fo r  w hich the  p r iv a te  b ro a d 
c a s te r 's  m o st fe rv e n t p r a y e r s  have been  o ffe red ,

U nder th e  reco m m en d a tio n s  of the  F o w ler r e p o r t  i t  w as su g 

g e s te d  th a t an  independent b o a rd  be e s ta b lish e d  (the B o ard  of B ro a d c a s t 

G o v ern o rs), to  re g u la te , c o n tro l and su p e rv is e  b ro ad c as tin g  in  C anada. 

T his p ro p o se d  b o a rd  w as d es ig n ed  to re p la c e  the B o ard  of G o v ern o rs  of 

the  C, B. C. and  w as to  a c t fo r  P a r lia m e n t, and  in tu rn  be re sp o n s ib le  to 

i t  fo r  the su p e rv is io n  and  re g u la tio n  of a l l  b ro ad castin g , both  pub lic  and  

p r iv a te . It w as a lso  reco m m en d ed  th a t th is  b o a rd  be co m p le te ly  in d e 

penden t of any d ire c t  id en tity  w ith the  C anadian  B ro ad cas tin g  C o rp o ra 

tion . The R e p o rt reco m m en d ed  a  m o re  obvious d e leg a tio n  of r e s p o n s i 

b ility  th an  had  b een  the c a se  u n d er the te rm s  of the 1936 B ro ad cas tin g  

A ct.

T h e re  w as a t no tim e  any doubt e x p re s s e d  by the  m e m b e rs  of the 

C o m m issio n  a s  to the  n eed  of reg u la tio n  in  the  public  in te r e s t  by P a r l i a 

m en t. The r e p o r t  l is te d  four k inds of c o n tro l th a t should  be e x e r te d  by

20 G. V. F e rg u so n , "P u b lic  A ffa irs  Review , " Q ueen 's  Q u a r te r ly  
LXIV (S um m er, 1957), p . 182.
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the s ta te :

1. lic en s in g  reg u la tio n s  and p ro c e d u re
2. reg u la tio n s  of g e n e ra l dup lica tion
3. su p e rv is io n  of the  p o lic ie s
4. o p e ra tio n a l d ec is io n s  and  a c tiv it ie s  to p ro v id e  a 

n a tio n a l b ro a d c a s tin g  s e rv ic e .

The p ro b le m  so fa r  a s  the  p o s itio n  of P a r lia m e n t is  co n cern ed  is  found

in  the  balancing  of re g u la tio n  w ith b ro a d c a s tin g  independence:

The d ilem m a is  betw een  the d an g er of p o lit ic a l in t e r 
fe re n c e  w ith  an  agency  of pub lic  in fo rm a tio n  and  c o m 
m u n ica tio n s  and  the n eed  to r e ta in  su p e rv is io n  and  co n tro l.

It w as obvious th a t P a r lia m e n t, w ith the  p ro b le m s  of m o d ern  g o v e rn 

m en t on the one hand, and the  dem ands m ade on it on the o th e r , w as in  

no p o s itio n  to  o ffe r  fu ll tim e  coun se llin g  to  pub lic  c o rp o ra tip n s . This 

le f t no a lte rn a tiv e  to p a r lia m e n t but to d e leg a te  its  au th o rity .

The F o w le r C o m m issio n  b ro k e  down 'd e le g a te d  a u th o r ity ' into 

s e v e ra l  v a r ia tio n s , a l l  sh o r t  of u ltim a te  P a r lia m e n ta ry  co n tro l. In 

d e sc rib in g  and  ca teg o riz in g  the 'C . B. C. ' type of d e leg a ted  a u th o rity , the 

C o m m issio n  s ta te d  th a t it:

is  w h ere  P a r l ia m e n t re ta in s  its  fu ll so v e re ig n ty  but e n tru s ts  
i ts  day to day a d m in is tra tiv e  pow er bu t i t  does so u n d er the 
continuing su p e rv is io n  and  c o n tro l of P a r lia m e n t.

The C o m m issio n  w as quick  to d iagnose one of the  m o st im p o rta n t fa ilin g s

in  P a r lia m e n ta ry -C o rp o ra te  re la tio n s , the  ill-d e f in e d  d iv is io n  of duty

and au th o rity . T hat the  re g u la to ry  and  o p e ra tiv e  B o ard  is  su b jec t to

21 R ep o rt on R oyal C o m m issio n  on B ro ad cas tin g  (1957), p . 88.

22 Ibid .

23 I b id . , p . 89.
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P a r lia m e n ta ry  sc ru tin y  and c o n tro l is  w ell accep ted . H ow ever, the

F o w le r C o m m issio n  does v e ry  l i t t le  in  a  p ra c t ic a l  way in  e s ta b lish in g

som e u n d e rs to o d  fo rm a t, o r  a t le a s t  som e b a s ic  g u id e -lin e s  to e ffec t

th is  a d m itte d  su b se rv ie n c e  to  P a r l ia m e n t.  T h e re  can  be l i t t le  doubt as

to the in ten t of the s ta tu te  c re a tin g  the C anadian  B ro ad cas tin g  Com pany.

It w as g e n e ra lly  fe lt by the  C o m m iss io n e rs  th a t th e re  was co n s id e ra b le

n eed  fo r re fin e m e n t of the r a th e r  am biguous s ta tu to ry  p h raseo lo g y , in

o rd e r  to p re v e n t the m isu n d e rs ta n d in g  and  m is in te rp re ta tio n  w hich has

so often  re s u l te d  in  the  p a s t:

. . .  o u r su g g estio n s  fo r changes in  the le g is la tio n  m ay 
m ake it  e a s ie r  to u n d e rs ta n d  the  p r e c is e  n a tu re  of the 
C anadian  b ro a d c a s tin g  sy s te m  and m o re  d ifficu lt to m is 
u n d e rsta n d  and m is r e p r e s e n t  i t ,  24

The p r in c ip a l su g g estio n  w as the  tw o -ag en cy  p ro p o sa l: the 

C. B. C, to  be th e  o p e ra tin g  agency , and  the  B. B. G. the re g u la to ry  and 

su p e rv is in g  agency . This re p re s e n te d  the f i r s t  reco m m en d ed  funda

m en ta l change in  the  a d m in is tra tiv e  s tru c tu r e  of b ro ad c as tin g  s in ce  

1936, D esp ite  the fa c t th a t the  re co m m en d a tio n s  of the C o m m issio n  w ere  

not en ac ted  in  the  sam e  fo rm , th e  im p o rta n c e  of what has  today  becom e 

known as  the B o ard  of B ro a d c a s t G o v ern o rs  is  the d i r e c t  r e s u l t  of the 

th inking w hich w ent into the  c re a tio n  of the  B. B. G. o f the F o w ler C om 

m iss io n .

T h e re  is  c o n s id e ra b le  sp e c u la tio n  th a t th is  w as an a tte m p t to 

p ac ify  the ru m b lin g s  of the p r iv a te  b ro a d c a s te r s  who have becom e quite

24 R ep o rt on R oyal C o m m issio n  on B ro ad cas tin g  (1957), p . ^0.
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v o ca l in  the p a s t  few y e a r s ,  w ith the  su p p o rt of the p r e s s .  The F ow ler 

C om m ission  m ade a sh a rp  dev ia tion  fro m  the p o s itio n  tak en  by the 

M assey  C om m ission , w hich had em p h a tica lly  su p p o rted  the s ta tu s  quo 

and v ig o ro u s ly  fought a g a in s t th o se  r e fo rm is ts  who su g g ested  co m 

p ro m ise  w ith w hat the M assey  C o m m issio n  c o n s id e re d  the u n ju stif iab le  

c la im s of the C anadian  A sso c ia tio n  of B ro a d c a s te rs :

. . . th a t they  enjoy any v e s te d  r ig h t to engage in  b ro a d 
c as tin g  as an in d u s try , o r  th a t they  have any s ta tu s  excep t 
as  p a r t  of the n a tio n a l b ro ad ca s tin g  sy s tem , is  to us 
in a d m iss ib le . 25

In se ttin g  up the B oard , the  hope w as to pacify  the p r iv a te  b ro a d 

c a s te r ,  r a th e r  than  to so lve  any p r a c t ic a l  d iff icu ltie s . An im p o rtan t 

reco m m en d a tio n  p ro p o sed  in  the F o w ler R ep o rt which w as adopted  in  the 

1958 le g is la tio n , was the id ea  of a s in g le  b o a rd  rep o rtin g  to P a r lia m e n t.

They [ th e  C. B. C. and  the P r iv a te  B ro a d c as te rs^  a re  
re sp o n s ib le  to the B oard  w hich in  tu rn  is  re sp o n s ib le  to 
P a r lia m e n t fo r  the w hole C anadian  b ro a d c as tin g  sy s te m ,

T his was one of the few  co n trib u tio n s  the  1958 le g is la tio n  accep ted  fro m

the F o w ler R ep o rt.

The F o w le r C o m m issio n  had s tro n g  opinions on the f in an c ia l

c o n tro l of P a r lia m e n t. It su g g ested  th a t p a r l ia m e n ta ry  s c ru tin y  could

be m o re  m ean ingfu l and e ffic ien t if the a tten tio n  of P a r lia m e n t w ere

focused  on the questions to the Board and le s s  attention d irected  to the

25 R oyal C o m m issio n  on N ational D evelopm ent of the  A r t s , 
L e tte r s  and  S ciences (1951), p. 283.

26 R ep o rt on R oyal C o m m issio n  on B ro ad cas tin g  (1957), p. 91.
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C. B. C, as  such:

An in c id en ta l advantage m ay be th a t p a r l ia m e n ta ry  
s c ru tin y  and  debate  m ight be fo cu sed  on the o p e ra tio n s  
and  a c tiv itie s  of the B oard  to w hich in  o u r opinion it  can 
be m o re  u se fu lly  d ire c te d  r a th e r  than  on the d e ta ile d  a c 
tiv it ie s  of the  C. B. C. 27

The F o w le r R ep o rt u rg e d  a  g r e a te r  am ount of f in a n c ia l autonom y 

in  o rd e r  to p e rm it  c o n s is te n t long ran g e  p lann ing . The su g g estio n  w as 

not in tended  to  s e t  b ro a d c a s tin g  any fu r th e r  a d r if t  f ro m  P a r lia m e n ta ry  

su p e rv is io n , but w ould a s s u re  g r e a te r  p ro te c tio n  f ro m  any sp o ra d ic  

in te r fe re n c e , p o lit ic a l in  o r ig in . The r e p o r t  a lso  su g g ested , in  m aking 

its  f in a n c ia l re co m m en d a tio n s , a  floa ting  a r ra n g e m e n t fo r a  long te r m  

s ta tu to ry  g ra n t in  o rd e r  to m ove w ith  the  in fla tio n a ry  and  d e fla tio n a ry  

tre n d s :

Any f in a n c ia l fo rm u la  should  se e k  to  m ake som e ad ju stm en t 
fo r  in fla tio n a ry  and d e fla tio n a ry  tre n d s .  28

The m o s t s ig n ifican t reco m m en d a tio n  of the F o w ler R ep o rt w as 

th is  p le a  fo r lo n g -ra n g e  f in a n c ia l p lann ing . A nnual a p p ro p ria tio n s  p lac e  

th e  re c ip ie n t a t the m e rc y  of the  g iv e r, and  the danger is  a lw ays p re s e n t  

of being s a c r if ic e d  to exped iency  by a  p o litic a lly -c o n sc io u s  g o v ern m en t.

A s ta tu to ry  fo rm  of o p e ra tin g  g ra n t was a lso  su g g ested  by the 

F o w ler C o m m issio n , w hich w as f irm ly  convinced  th a t th is  w ould p ro v id e  

the  b e s t p ro te c tio n  to both  the G overnm en t and  the C. B, C, In such  a 

sch em e  P a r lia m e n t w ould no t be r e q u ire d  to  a s s e s s  funds each  f is c a l  y e a r :

27 R ep o rt on R oyal C o m m issio n  on B ro ad cas tin g  (1957), p . 100.

28 Ibid. , p . 277.
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the am ount av a ilab le  fo r b ro a d ca s tin g  s e rv ic e s  is  not d e 
pendent, then , on the chance th a t as  the e s tim a te s  com e up 
fo r c o n s id e ra tio n  the b ro a d c a s tin g  agency  is  in  te m p o ra ry  
favour w ith the m a jo r ity  of m e m b e rs  o r on the chance th a t 
the  m e m b e rs  a r e ,  fo r  the m om ent, i r r i ta te d  w ith som e 
s e r ie s  of p ro g ra m m e s  o r  som e po licy  of the  agency .

At the sam e  tim e  such  an a r ra n g e m e n t w ould dem and th a t the c o rp o ra 

tio n  live w ith in  its  m ean s .

A lthough h a ile d  by som e o p tim is ts  as  the fin a l w ord  fo r b ro a d 

cas tin g , the F o w le r C o m m issio n  is  not lik e ly  to be the  la s t .  F e rg u so n , 

fo r exam ple , thought th a t i t  w as:

. . .  so w ell c o n s tru c te d  and  thought out th a t i t  is  un likely  
an o th e r  R oyal C o m m issio n  on b ro ad ca s tin g  w ill be n eeded  
fo r a  long tim e , if e v e r .

N eith er the o p tim is ts  n o r p e s s im is ts ,  the  su p p o rte rs  o r  c r i t ic s ,  w ill 

e v e r  have the  opportu n ity  of p rov ing  th e ir  p o in t. They a r e  ab le  only to 

w atch  w ith  c o n c e rn  its  o ffsp rin g , the  1958 B ro ad cas tin g  A ct, w ith  d i s 

appo in tm en t and  d is illu s io n m e n t.

The r e -o rg a n iz a tio n  p ro p o sed  by the  F ow ler C o m m issio n  led  to  a 

good d ea l of ap p reh en s io n  by th o se  who saw  i t  and r e f e r r e d  to it  as  the 

d e cap ita tio n  of the C. B. C. by the re m o v a l of its  'h ead , ' the  B o ard  of 

G o v ern o rs . T h ese  sam e  c r i t ic s  a lso  fe lt th a t the F o w ler C o m m issio n  

had  s a c r if ic e d  the le g itim a te  in te re s ts  of the  public  s y s te m  fo r the  b e n e 

f it  of the p r iv a te  b ro a d c a s te r .  In any ca se , i t  w as an ac q u ie scen ce  to 

p r iv a te  in te r e s ts  of som e m agnitude, fo r i t  w as la te r  re f le c te d  in  the

29 R ep o rt on R oyal C o m m issio n  on B ro ad cas tin g  (1957), p . 276.

30 F e rg u so n , op. c i t . , p. 185.
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new B ro ad cas tin g  A ct, The u n fo rtu n a te  r e s u l t  of such  ap p easem en t m ay

be the s e r io u s  se tb a c k  it w ill give to the concept of a  n a tio n a l ne tw ork .

John H, Irv ing , in  an a d d re s s  to the In s titu te  of P u b lic  A d m in is tra tio n , sa id :

As fa r  as  I can  see , the reco m m en d a tio n  re g a rd in g  the 
p ro p o sed  B o ard  of B ro a d c a s t G o v ern o rs  is  due to the 
p r e s s u r e  b rough t to b e a r  on the  C om m ission  by the 
C anadian  A sso c ia tio n  of Radio and  T e lev is io n  as a  unit 
and  by the p r iv a te  b ro a d c a s te r s  as in d iv id u a ls .^ ^

In su m m ary , none of the  R oyal C o m m issio n s e s ta b lish e d  to study 

b ro a d c as tin g  have had  th e ir  m a jo r  reco m m en d a tio n s  en ac ted . The 

A ird  C o m m issio n  had  su g g es ted  as  one of its  m a jo r  reco m m en d a tio n s  a 

s in g le  n a tio n a l netw ork , to  be c lo se ly  p a tte rn e d  a f te r  the B r it ish  B ro a d 

cas tin g  C o rp o ra tio n , and  w ith the  sam e  s ta tu to ry  independence . The

A ird  R ep o rt a lso  sought im p o rta n t co n cess io n s  fo r the p ro v in c e s  in  the

32y e t to  be C anadian  Radio B ro ad cas tin g  Com pany,

The M assey  C o m m issio n  u n d e rlin e d  the valuab le  co n trib u tio n s  

m ade by the C, B. C . , re je c tin g  as  unfounded the  dem ands of the p r iv a te  

b ro a d c a s te r s ,  and w arn ed  sp e c ific a lly  a g a in s t any su g g estio n  th a t th e re  

be a  se p a ra tio n  of the re g u la to ry  agency . On th is  is s u e  i t  w as no t P a r l i a 

m en t but the  F o w le r C o m m issio n  w hich u n d erm in ed  the m ain  re c o m m e n d a 

tio n  of the  M assey  R e p o rt, It looked to  the fo rm a tio n  of a  tw o -h ead ed  

agency  w hich w ould s e p a ra te  the o p e ra tio n a l and  re g u la to ry  fu n ctio n s.

In tu rn  the  F o w ler C o m m issio n  w as, as  if by som e s o r t  of

31 J . H. Irv ing , "P ro c e e d in g s  of the Ninth A nnual C onference , " 
The In s titu te  of P u b lic  A d m in is tra tio n  of Canada (1957), p. 316.

32 See A ppendix B fo r re c o m m e n d a tio n s .
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n e m e s is , to  find  m o st of its  m a jo r  p ro p o sa ls  e ith e r  d is to r te d  o r r e 

je c te d  by P a r l ia m e n t,  In s tea d  of one b o ard , the 1958 le g is la tio n  s e t  up 

two independent ag en c ie s , the  B o ard  of B ro a d c a s t G o v ern o rs  and  the 

B oard  of D ire c to rs  fo r  the  C. B. C. The g o v ern m en t a lso  co m p le te ly  

ig n o red  th e  f in a n c ia l a r ra n g e m e n t su g g ested  by the F o w le r R ep o rt, 

tu rn in g  a  deaf e a r  to the p le a  fo r a  s ta tu to ry  b a s is  of financing  to  f a c i l i 

ta te  b e t te r  long ran g e  p lanning  and p ro g ra m m in g .

It w ould a p p e a r  f ro m  the  above d isc u ss io n  of the  th re e  Royal 

C o m m issio n s  w hich have tu rn e d  th e ir  a tten tio n  to b ro ad ca s tin g , th a t 

n e ith e r  g o v ern m en t n o r  p a r lia m e n t w ill a d ju s t o r  in  any way s e r io u s ly  

a l te r  th e  fu n d am en ta l b a s is  of b ro a d c a s tin g  w ithout f i r s t  p rob ing  the 

a tm o sp h e re  w ith a  R oyal C o m m issio n .

The u se  of th e  R oyal C o m m issio n  as  the  f i r s t  s tep  to  any m a jo r  

change in  b ro a d c a s tin g  p o licy  se em s  to u n d e rlin e  th e  in ab ility  of P a r l i a 

m ent to  cope w ith  the  p ro b le m  of b ro a d c a s tin g  w ithout f i r s t  being given 

a  b lu e p r in t to  follow . This is  not in tended  to b e lit t le  the  co n trib u tio n  to 

be m ade by th e  R oyal C o m m issio n  o r , indeed , the log ic  of its  appo in tm ent 

by P a r l ia m e n t.  What is  of c o n ce rn  is  th a t i t  is  u sed  by P a r lia m e n t, not 

to  su p p lem en t P a r l ia m e n t 's  know ledge of b ro a d ca s tin g , bu t as an  e scap e  

f ro m  such  sh o rtco m in g s  as i ts  in ab ility  to  co m p reh en d  w hat should  be 

ju s tif ia b ly  ex p ec ted  of any re sp o n s ib le  body.

The u se  of too m any R oyal C o m m issio n s  can  th re a te n  to  u n d e r 

m ine the p a r l ia m e n ta ry  p ro c e s s  th ro u g h  w hat has  b een  c a lle d  the
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33"frag m en ta tio n  of the  a d m in is tra tiv e  m a c h in e ,"  It is  th is  po in t w hich

m u st be faced  s e r io u s ly  b ecau se  of p r e s e n t  dem ands fo r y e t an o th e r

R oyal C o m m issio n  to study  b ro a d c as tin g :

The C. B. C. has  a sk ed  us to judge th e se  questions fo r o u r 
se lv e s ; its  own ex ecu tiv es  a r e  p re s s in g  fo r a  new  ro y a l 
c o m m iss io n  on b ro a d c a s tin g  . . , ; a  ro y a l co m m iss io n  
is  the  s in g le  p r a c t ic a l  m e a s u re  in  s ig h t th a t m igh t h a lt the 
a t t r i t io n  of the  C. B. C. b e fo re  i t 's  too la te . ^4

It w ould se e m  th a t l i t t le  w hich could not be ju s t  as e ffec tiv e ly  r e a l iz e d  

by in itia tiv e  in  P a r lia m e n t, can  be gained  a t  th is  poin t by the  c re a tio n  of 

an o th e r R oyal C o m m issio n . If the p r a c t ic a l  and  p o lit ic a l b a r r i e r s  a r e  

s t i l l  too fo rm id a b le  fo r P a r lia m e n t to  u n ra v e l i ts e lf  f ro m  the  confusion  

re su ltin g  f ro m  its  a b o rtiv e  ch ild , the  1958 B ro ad cas tin g  A ct, th en  we 

m u st have an o th e r  R oyal C o m m issio n ,

T h e re  h as  b een  v e ry  l i t t le  a w a re n e s s  of the p ro b le m  of p a r l i a 

m e n ta ry  c o n tro l on the p a r t  of the  th re e  co m m iss io n s  e s ta b lish e d  to study  

b ro a d c a s tin g . T h e ir  o th e rw ise  ex ten s iv e  and  m eaningfu l r e p o r ts  have 

fa lle n  s h o rt of ex p ec ta tio n s  la rg e ly  b e ca u se  they  u n d e r ra te d  the  im p o r t

ance of c o n tro l and the m eans by w hich P a r lia m e n t is  to e x e rc is e  its  

r e s p o n s ib il i t ie s .

M a d isc u s s io n  of the F o w ler R ep o rt a t  the Ninth A nnual Con

fe re n c e  of th e  In s titu te  of P u b lic  A d m in is tra tio n , M r. G. W, S tead  s ta te d :

33 W. L . Haney, "T o C o m m issio n  o r  Not to  C om m ission , " 
C anadian  P u b lic  A d m in is tra tio n , Vol. V, No. 3 (Sept. 1962), p . 280.

34 "T ak e  the H eat Off the C. B. C. , " M ac lean 's  (F e b ru a ry  9, 
1963), p . 11.
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i  th ink  th is  qu estio n  of the d eg ree  of p a r l ia m e n ta ry  co n tro l 
has not been  su ffic ien tly  thought th rough , and m y own f e e l 
ing is  th a t the independence angle has been  overdone.

In a  fo llow -up s ta te m e n t a t the  sam e  co n fe ren ce , M r, J . H. Irv ing

s ta ted :

I do fee l th a t the  re la tio n sh ip  of the C. B. C, as  a crow n 
c o rp o ra tio n  to P a r lia m e n t has to be c la r if ie d  m o re  fu lly  
in  the  fu tu re .

The ro y a l co m m iss io n  has done v e ry  l i t t le  to c la r ify  fo r P a r l i a 

m en t its  re sp o n s ib il i t ie s  to w ard s  b ro a d c a s tin g . In som e in s ta n c e s  

P a r l ia m e n t 's  ro le  w as m ade even m o re  confused, a s  in  the c a se  of the 

tw o -ag en cy  ap p ro ach  su g g es te d  by the F o w ler R ep o rt, T h e re  has been, 

in  the  p a s t, an  unavoidab le  co m p lica tio n  affec ting  the  im p lem en ta tio n  of 

ro y a l co m m iss io n  p ro p o sa ls . In the  c a se  of two of the th re e  c o m m is 

sio n s (the A ird  and  F o w ler C o m m issio n s), th e ir  r e p o r ts  w ere  su b m itted  

a f te r  a change of governm en t, and th e re fo re  no t to the  g o v ern m en ts  w hich 

o rig in a lly  e s ta b lish e d  the  c o m m iss io n . The B ro ad cas tin g  A ct w hich 

follow ed in  each  c a se  p ro b ab ly  d ev ia ted  m o re  fro m  the  C o m m iss io n s ' 

reco m m en d a tio n s  than  w ould have been  the ca se  had  th e re  been  no change 

of g o v ern m en t. C onsequently  som e su sp ic io n  m ay be e n te r ta in e d  th a t 

the  a ttitu d e  of the  g o v ern m en t in  pow er w as not w ithout p o lit ic a l o v e r 

to n e s .

F o r  s e v e ra l  re a so n s  the M assey  C o m m issio n  is  a d iffe re n t c a se :

35 G. W. S tead, "T o  C o m m issio n  o r Not to C om m ission , " 
C anadian  P u b lic  A d m in is tra tio n , p . 337,

36 I b id . , p , 334,
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it was not p r im a r i ly  co n cern ed  w ith b ro a d c a s tin g ; its  r e p o r t  w as su b 

m itte d  to  the  sam e  g o v ern m en t th a t e s ta b lish e d  it; and it  reco m m en d ed  

no b a s ic  changes in  b ro a d c a s tin g .
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C H A PTER V

PARLIAM ENTARY CONTROL AND RESPONSIBILITY

The P a r lia m e n ta ry  C om m ittee 

The P a r l ia m e n ta ry  C om m ittee  is  one of the m o st va luab le  in t e r 

m e d ia r ie s  a v a ilab le  to a s s i s t  P a r lia m e n t in  i ts  e ffo rts  to c o n tro l and 

hold  accoun tab le  the  pub lic  c o rp o ra tio n , in  th is  c a se  the  C. B. C. W. C. 

W heare, in  a  study  on the B r it is h  P a r lia m e n ta ry  C om m ittee , has l is te d  

sev en  d iffe ren t fo rm s  of C o m m ittees  in  u se  today: co m m ittee s  to ad v ise , 

co m m ittee s  to in q u ire , co m m ittee s  to n eg o tia te , co m m ittee s  to le g is la te , 

co m m ittee s  to a d m in is te r , and c o m m itte e s  to  s c ru tin iz e  and c o n tro l.  ̂

F ro m  h is a n a ly s is  of th e  v a rio u s  c h a r a c te r is t ic s  of th e  c o m m itte e , 

W heare has  fo rm u la te d  a  b a s ic  w orking defin ition :

The e s se n c e  of a  c o m m ittee  is ,  su re ly , th a t i t  is  a body 
w hich som e ta s k  has  been  r e f e r r e d  o r  co m m itted  by som e 
o th e r  p e rso n  o r body. . , . The no tion  of a  co m m ittee  
c a r r ie s  w ith  i t  the  id ea  of a  body being in  som e m an n er o r 
d e g re e  re sp o n s ib le  o r  su b o rd in a te  o r  an sw erab le  in  the la s t  
r e s o r t  to the body o r  p e rso n  who se t i t  up o r co m m itted  a  
pow er o r  duty to  i t .  ^

In the  c a se  of the P a r lia m e n ta ry  C o m m ittee , i t  d e riv e s  i ts  au th o rity  

fro m  P a r lia m e n t and as a r e s u l t  is  both su b o rd in a te  to and  r e p re s e n ta 

tiv e  of, th e  w ill of th a t body. The two m o st com m on fo rm s  of the

1 W. C. W heare, G overnm ent by C om m ittee  (Oxford: C larendon  
P r e s s ,  1955), p . 2.

2 Ib id . , p. 5.
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co m m ittee  a r e  the  S e lec t C om m ittee  and  the Standing C o m m ittee , The 

fo rm e r  is  dependent on the  g o v ern m en t in  office fo r i ts  ex is te n c e  and is  

au to m a tica lly  d isso lv ed  w ith the end of P a r lia m e n t o r  when i t  co m p le tes  

its  ob liga tions u n d er the  te rm s  of r e fe re n c e  by w hich it  w as c o m m is 

sio n ed . In the  ca se  of the la t te r ,  the Standing C om m ittee  c a r r ie s  on 

each  succeed ing  P a r lia m e n t w ith l i t t le  m o re  th an  a change of p e rso n n e l.

The o r ig in a l p u rp o se  of e s ta b lish in g  le g is la tiv e  co m m itte e s  w as 

of c o u rse  to fu r th e r  in c re a s e  the  o p e ra tiv e  equipm ent a v a ilab le  to 

g o v ern m en t in  i ts  ever-expand ing  a r e a  of re sp o n s ib ility , w here  p a r l i a 

m e n ta ry  a c tiv itie s  have put g re a t  p r e s s u r e s  on the a lre a d y  o v erw o rk ed  

and o v e rb u rd en ed  H ouse of C om m ons. The use  of the S e le c t C om m ittee  

w as in tended  to fa c il i ta te  the c a rry in g  out of p a r l ia m e n ta ry  r e s p o n s i

b ility  in  m any a r e a s ,  bu t in  p a r t ic u la r  i t  has been  u se d  ex ten s iv e ly  in  

p rov id ing  and  ob tain ing  in fo rm a tio n  f ro m  the public  c o rp o ra tio n . T his 

has  h e lp ed  c o n s id e ra b ly  in  solving the  d ilem m a of p a r l ia m e n ta ry  acco u n t

ab ility , although as  w ill be d isc u s s e d  a t a la te r  point, i t  has had  a  n u m 

b e r  of se rious  shortcom ings. There  have been some vocal objections to 

the  r e s u lta n t  d e c e n tra liz a tio n  of P a r lia m e n t th ro u g h  the  C om m ittee  and 

in  the  m inds of som e o rthodox  P a r lia m e n ta r ia n s  it  p o se s  a  th re a t  to  the 

p r in c ip le s  of p a r l ia m e n ta ry  d e m o c ra c y . T hese  fe a rs  can  fo r the m o st 

p a r t  be ex cu sed  as th e o re tic a l  p re su m p tio n , fo r the C om m ittee  has  b e 

com e a v ita l and  in te g ra l  p a r t  of our p o lit ic a l in s titu tio n s , and has 

p ro v en  ab le  to avoid m any of the  w eak n esses  of the H ouse w hile s t i l l  

re p re s e n tin g  its  in te re s t .  S ir Ivor Jenn ings ca lled  it a 'm in ia tu re

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



73

p a r lia m e n t, ' w ith the advan tages of le s s  pub lic ity  and le s s  p a r t is a n s h ip . 

The co m m ittee  lends i ts e lf  to m o re  seaso n ed  and  c o n s tru c tiv e  debate  

th an  is  often  found in  the H ouse, w ith its  lim ite d  tim e  and la rg e  m e m b e r 

sh ip , and so p ro v id e s  an  e x ce llen t tra in in g  ground  fo r e ffec tive  and 

m eaningfu l p a r tic ip a tio n  in  la te r  H ouse debate:

In a  p a r l ia m e n t w here  sp e c ia liz e d  co m m ittees  ex is t, 
m e m b e rs  find th e m se lv e s  g iven a f ie ld  of public a f fa ir s  in  
w hich they  a re  to in te r e s t  th e m se lv e s , and they  p ro c e e d  
to a c q u ire  sp e c ia l know ledge o r  to extend  w hat they  know. ^

A lthough th e re  is  c o n s id e ra b le  m e r it  in  th is  concept of a  p a r l ia m e n ta ry

tra in in g  cam p, i t  h a s , p a r t ic u la r ly  in  the C anadian s itu a tio n , been  given

v e ry  l i t t le  oppo rtu n ity  to u se  th is  tra in in g , e sp e c ia lly  in  debate  on crow n

co m p an ies . In som e in s ta n c e s , co m m ittee s  have been  e s ta b lish e d  and

then  not e ffec tiv e ly  em ployed, the  P u b lic  A ccounts C om m ittee  being a

p a r t ic u la r ly  ev iden t exam ple  of in ac tiv ity . The lack  of s u c c e ss  of the

C anadian e x p e rie n c e  s tan d s  in  m a rk e d  c o n tra s t  to the s u c c e ss  of the

B r it ish  P u b lic  A ccounts C o m m ittee . T h e re  is  a lso  som e fe a r  e x p re s s e d

th a t a  co m m ittee  w ill becom e too p o w erfu l and  th re a te n  the functiona l

b a lan ce  betw een  M in is te r  and C o rp o ra tio n :

The type and te n o r  of co m m ittee  w ork  and dem ands v a ry  
co n s id e rab ly  f ro m  one co m m ittee  to an o th er, depending 
upon its  co n stitu tio n , te rm s  of re fe re n c e  and m em b e rsh ip .
The m o re  sp ec ific  the  co m m ittee  ta sk , the  m o re  lik e ly  it 
is  to becom e a th re a t  to the c o rp o ra tio n 's  independence 
and  a b u rd en  upon the tim e  and r e s o u rc e s  of both the 
m in is te r  and the c o rp o ra tio n . ^

3 W heare, op. c it. , p . 156.

4 Hull, op. c it. , p. 70.
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T his has been  one of the s tro n g  a rg u m en ts  u sed  by M r. O uim et and 

o th e r  C. B. C. o ffic ia ls  who fee l th a t they  a re  being re q u ire d  to spend  

m o re  tim e  defending th e ir  p o s itio n  than  they a re  spending in  the  a c tu a l 

o p e ra tio n  of the c o rp o ra tio n  its e lf .  Even in  the ligh t of th e se  p o te n tia l 

sh o rtc o m in g s , the n e c e s s ity  of using  the co m m ittee  as  an in s tru m e n t 

fo r s tren g th en in g  acco u n tab ility  s t i l l  re m a in s  s tro n g  so f a r  as the pub lic  

c o rp o ra tio n  is  co n cern ed . T h e re  is  alw ays the danger th a t a  co m m ittee  

w ill m is in te rp re t  the  in ten t, o r  s p ir i t ,  of its  co m m iss io n  and becom e u n 

n e c e s s a r i ly  s tr in g e n t and  p ro dd ing . T his could  be avoided, how ever, if  

m o re  a tten tio n  w as d ire c te d  to the  te rm s  of re fe re n c e  of the co m m ittee  

so th a t th e re  could  be no m isu n d e rs tan d in g  as  to  i ts  p u rp o se  and its  

o b lig a tio n s. A re a so n a b le  b a lan ce  betw een  too m uch acco u n tab ility  and 

too l i t t le  acco u n tab ility  m u st be the a im  sought by the  u se  of the  p a r l i a 

m e n ta ry  co m m ittee . The d ifficu lty  a t the m om ent is  th a t the  b a lan ce  

has been  d is to r te d  in  fav o r of too l i t t le  u se  of the  co m m ittee  in  p a r l i a 

m e n ta ry  acco u n tab ility . The co m m ittee  h as  c e r ta in  d e te re n t q u a litie s  in  

th e  eyes of th o se  who m ight o th e rw ise  d isp lay  ir re s p o n s ib le  ten d en c ie s  

u n d er the g u ise  of p o lit ic a l expediency . The co m m ittee , as such, 

b ecau se  of the n a tu re  of its  m e m b e rsh ip  and ex p e rien ce , can  p ro v id e  

adv ice  and gu idance of a  b e n e fic ia l and sp e c ia liz e d  k ind. M in is te r ia l  

re sp o n s ib ili ty  is  a lso  su b jec t to  the p re v e n ta tiv e  q u a litie s  in h e re n t in  the  

p re se n c e  of a  w ell functioning  co m m ittee .

A to ta l of sev en teen  p a r l ia m e n ta ry  co m m ittees  has been  

e s ta b lish e d  to exam ine and in v es tig a te  the a f fa irs  of the C. B. C.
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sin ce  its  incep tio n  as the  C. R. B. C. The com m ittee  ap p ro ach  to  p a r l i a 

m e n ta ry  re sp o n s ib ili ty  and acco u n tab ility  has  been  to  date the only 

re a lly  su c c e ss fu l m ean s of exam ining  and co n tro llin g  the pub lic  c o rp o ra 

tion , In a ll  c a se s  th e  S e lec t o r  S p ecia l C om m ittee has b een  p r e f e r r e d  

to the  Standing C o m m ittee . This has  m ade th e ir  u se  r a th e r  i r r e g u la r  

and  as a  r e s u l t  a  g re a t  d ea l of u n c e r ta in ty  sh rouds the e s ta b lish m e n t of 

each  succeed ing  co m m ittee . T h e re  has  been  co n s id e rab le  p r e s s u r e  to 

re g u la r iz e  the co m m ittee  ap p ro ach  by the  u se  of a  re g u la r  stand ing  

co m m ittee  in  p lace  of the o ften  h a s tily  co m m iss io n ed  S pecia l co m m ittee . 

A nother su g g estio n  has been  to  s e t  up a  S e lec t C om m ittee  in  su ch  a  way 

as  to  re q u ire  i t  to  be co n s titu ted  on a  re g u la r  tim e  b a s is  e v e ry  th re e , 

five o r te n  y e a r s ,  and on th e se  o c c a s io n s  pu t the  c o rp o ra tio n  u n d er an 

ex ten siv e  and se a rc h in g  in q u iry . Some doubt a lso  has been  e x p re s s e d  

about the value of the notion th a t the co m m ittee  m ight som ehow  e n su re  

m in is te r ia l  re sp o n s ib ili ty . A lthough fe a s ib le , the like lihood  of th is  

happening is  a lm o s t n eg lig ib le  in  view  of the fac t th a t as fa r  as the 

Specia l C om m ittees  e s ta b lish e d  to study  the C anadian  B ro ad cas tin g  

C o rp o ra tio n  a r e  co n cern ed , the  m in is te r  re sp o n s ib le  to  the H ouse is  a 

s ittin g  m em b er of the co m m ittee . The m in is te r  a t tim es  can  find  h im 

s e lf  in e ith e r  an aw kw ard o r an advantageous p o s itio n  in  re la t io n  to  the 

q u es tio n s . The m in is te r  in  th is  m an n er can  a c tu a lly  e scap e  h is  p ro p e r  

re sp o n s ib ili ty  to the  S pecia l p a r l ia m e n ta ry  co m m ittee :

If the C o m m ittees  a re  to e n su re  th a t the M in is te rs  c a r ry
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out th e ir  re sp o n s ib il i t ie s  it w ould s e e m  b e tte r  th a t the 
M in is te rs  a p p e a red  b e fo re  the C o m m ittees , r a th e r  than  
as  m e m b e rs . ^

The s p e c ia l co m m ittee  has a  p ro m in e n t p o s itio n  in  the h is to ry  of 

the  developm ent of b ro a d c a s tin g  in  C anada. An exam ination  of a lm o s t 

e v e ry  m a jo r  change in  the in s titu tio n a l fram ew o rk  of the C. B. C. re v e a ls  

the  in fluence of sp e c ia l c o m m itte e s . They have been  both  v igo rous 

and independen t in  th e ir  judgm en ts  and  on o ccas io n  have co n tra d ic te d  

the  reco m m en d a tio n s  of o th e r  in v e s tig a to ry  b o d ies . In the  o r ig in a l 

b ro a d c as tin g  A ct of 1932, th e  g o v ern m en t tu rn e d  a s id e  the A ird  R ep o rt 

su g g estio n s  fo r  a  public  c o rp o ra tio n  and follow ed in s te a d  the  r e c o m 

m endations of the  1932 S p ec ia l C o m m ittee . The 1934 C om m ittee  p r o 

p o sed  a  g e n e ra l m an ag er fo r the  C o rp o ra tio n  and the reco m m en d a tio n s  

of the  1936 S pecia l C om m ittee  fo rm ed  the  b a s is  of the A ct e s ta b lish in g  

the  C anadian  B ro ad cas tin g  C o rp o ra tio n :

In m ain  i t  is  a r a th e r  fa ith fu l re p ro d u c tio n  of the  re c o m 
m endations com bined  in  the  R ep o rt of the P a r lia m e n ta ry  
C om m ittee  of 1936. ^

The P a r lia m e n ta ry  C o m m ittees  s in ce  1936 have been  le s s  n o tew orthy  so

fa r  as  e ffec tiv e  co n trib u tio n s  a re  co n ce rn ed  and have spen t m o st of th e ir

e ffo rts  a t re a ff irm in g  the p r in c ip le s  en u n c ia ted  by p rev io u s  c o m m itte e s .

The follow ing is  quite  a ty p ic a l e x tra c t  f ro m  a co m m ittee  re p o r t ,  in  th is

in s ta n ce  the 1959 C om m ittee:

5 Hull, op. c i t . , p. 70.

6 D. B. S um ner, "C anad ian  B ro ad cas tin g  C o rp o ra tio n , " 
M a s te r 's  T h e s is , Q ueen 's  U n iv e rs ity  (1947).
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Your C om m ittee  a ff irm s  its  su p p o rt of the b a s ic  a im s and 
o b jec tiv es  of the  C. B. C. We com m end the o ff ic e rs  of the 
C o rp o ra tio n  fo r th e ir  e ffo rts  to fu r th e r  th ese  a im s and 
o b je c tiv e s . ^

The final r e p o r ts  of the  sp e c ia l co m m ittee s  often  a re  p ig eo n -h o led  b e 

c au se  of c irc u m sta n c e , and as a  r e s u l t  n ev e r re c e iv e  p ro p e r  a tten tio n  

in  the H ouse of C om m ons.

Since the fin a l r e p o r t  of the b ro a d c as tin g  com m ittee  is  
u su a lly  b rough t down in  the la s t  days of the se ss io n , i t  is 
n o rm a lly  not co n s id e re d  u n til the  m otion  fo r appointing a 
new  co m m ittee  is  debated  in  the follow ing s e s s io n . This 
debate  w ould no t o ccu r if  the co m m ittee  w ere  not ren ew ed . ®

T his s itu a tio n  can  a lso  be fu r th e r  co m p lica ted  when th e re  is  p o lit ic a l 

in s ta b ility  and a  m in o rity  g o v ern m en t. The tendency  of a  go v ern m en t 

caught in  a  m in o rity  p o s itio n  w ould be to avoid  se ttin g  up a sp e c ia l co m 

m itte e  in  o rd e r  to save i ts e lf  f ro m  the p o te n tia l e m b a r ra s s m e n t of not 

being ab le  to  c o n tro l the tone of the co m m ittee  re p o r t .  It is  qu ite  co n 

ce ivab le  u n d er the p re s e n t  a r ra n g e m e n t th a t m any y e a rs  could p a s s  

b e fo re  a  sp e c ia l co m m ittee  w ould be appo in ted  in  o rd e r  once ag a in  to 

re a f f irm  the only e ffec tiv e  holding to acco u n t av a ilab le  to P a r lia m e n t, 

the  c o m m ittee . F o r  th is  re a so n , and  keeping  in  m ind the p re s e n t  p o l i t i 

c a l d ilem m a, i t  is  m o re  and m o re  obvious th a t the c a su a l and sp asm o d ic  

a p p ro ach  th ro u g h  the u se  of the S e lec t C om m ittee  is  bo th  ir re s p o n s ib le  

and  in f irm  of p u rp o se . E ith e r  a  stand ing  co m m ittee  should  be e s ta b lish e d

7 S p ec ia l C om m ittee  on B ro ad cas tin g  1959, in  B ro ad cas tin g  in  
C anada, p. 51.

8 H odgetts, "A d m in is tra tio n  and P o litic s :  The C ase of the 
C anadian B ro ad cas tin g  C o rp o ra tio n , " p . 464.
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o r a s e le c t co m m ittee  w ith a s ta tu to ry  g u aran tee  en su rin g  re g u la r  

rev iew s of s p e c ia l co m m itte e s . To leave  the appo in tm en t of the c o m 

m itte e  to the w him s and in itia tiv e  of g o v ern m en t is  only inv iting  abuse  

th ro u g h  th e  r e fu s a l  to appoin t a  co m m itte e . T h ere  is  a lso  the  danger 

u n d er the p re s e n t  a r ra n g e m e n t th a t the sp e c ia l co m m ittee  b eco m es  no 

m o re  th an  a  ru b b e r  s tam p  e x p re ss in g  the  view point of the  g o v ern m en t 

in  po w er. The o rg a n iz a tio n  of the co m m ittee  as i t  is now co n s titu ted  is  c a s t 

in  the  im age of the p a r ty  in  pow er and p ro v id e s  l i t t le  a s s u ra n c e  of non- 

p a r tis a n sh ip , The fa ilu re  to appoin t a  s e le c t  co m m ittee  a lso  p re v e n ts  

the  C o rp o ra tio n  i t s e l f  f ro m  p u b lic ly  a ir in g  i ts  co m p la in ts  and g r ie v a n c e s . 

The a ttitu d e  of the  C o rp o ra tio n , a t le a s t  as  i t  has been  pub lic ly  re f le c te d , 

is  th a t too m uch p r e s s u r e  is  p lac ed  on the  execu tive  s ta ff  of the  C o rp o ra 

tio n  when they  a re  u nder rev iew . T h e ir  h o s til i ty  to  the e s ta b lish m e n t of 

a  p a r l ia m e n ta ry  stand ing  c o m m ittee  is  not a  v a lid  ap p ro ach  to th e ir  

re sp o n s ib ili ty . If such  rev iew s  a re  too tax ing  on the  a d m in is tra tiv e  s ta ff  

of the c o rp o ra tio n , then  an  a d ju s tm e n t should  be m ade w ith in  the  a d 

m in is tra tiv e  s tru c tu r e  of the  c o rp o ra tio n  in  o rd e r  th a t they  m ight be ab le 

to m ee t the  dem ands of an annual rev iew .

T h e re  is  a lso  the  danger th a t too m uch em p h asis  has  been  p la ce d  

on the  co m m ittee  as th e  only e ffec tiv e  m ethod  to  hold  the  C o rp o ra tio n  

both  accoun tab le  and re sp o n s ib le . A lthough the  C om m ittee  is  the  m o st 

su c c e ss fu l m ethod  y e t d ev ised , i t  should  not be c o n s id e re d  as  the  

u ltim a te  so lu tio n  to fo rm a l p a r l ia m e n ta ry  co n tro l. T h e re  m ay  w ell be 

m o re  e ffec tiv e  and  m o re  a p p ro p ria te  m ethods of ach iev ing  p a r l ia m e n ta ry
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re sp o n s ib ili ty  and  acco u n tab ility  and they  m u st be ac tiv e ly  sought.

R efinem ent of the  ex isting  cm m ittee  fo rm u la  m ight w ell be the f i r s t

p ra c t ic a l  s tep  to a m o re  u se fu l and e ffec tive  acco u n tab ility . T h e re  a re

s e v e ra l  im m ed ia te  re fo rm s  one m ight p ro p o se , b a sed  on the su c c e ss  of

the  B r itish  C om m ittee  of P ub lic  A ccounts:

The B r it is h  co m m ittee  m ee ts  in  s e c re t ;  i t  has pow erfu l 
a s s is ta n c e  f ro m  the s ta ff  of the C o m p tro lle r  and A uditor 
G en era l; T re a s u ry  B o ard  o ffic ia ls  a r e  alw ays p re se n t;  
the  re p o r ts  a r e  not debated  in  the H ouse; p a r tis a n s h ip  is  
n ev e r an  is s u e ; and the ch a irm a n  gu ides, q u estio n s , and 
d ire c ts  the cho ice  of s u b je c ts .^

One of the  f i r s t  s te p s  w hich should  be tak en  by a  C om m ittee re sp o n s ib le  

fo r a  crow n c o rp o ra tio n  of the  n a tu re  of the C. B. C. would be to n e u tra liz e  

th e  ch a irm an , p e rh a p s  by choosing a  m em b er of an  opposition  p a r ty . The 

C om m ittee  on B ro ad cas tin g  w hich in  the 1959 s e ss io n  h a d a  m em b ersh ip  of 

th ir ty - f iv e , m igh t be m o re  e ffic ien t w ith a s m a lle r  n u m b er, evenly  sp lit  along 

p a r ty  lin es  and  not n e c e s s a r i ly  re f le c tin g  the  sam e p e rc e n ta g e  of s e a ts  in  

the  H ouse of C om m ons. In o rd e r  to a s s i s t  the C om m ittee  in  its  w ork  and 

in  the  p re p a ra tio n  of its  r e p o r t ,  a p e rm a n e n t s ta ff  o r s e c r e ta r ia t  should  

be appo in ted . The tendency  has been  to  th ro w  the  r e p o r t  to g e th e r  a t the  

la s t  m om ent, re su ltin g  in  a h a p h a za rd  a n a ly s is  of the  C o m m itte e 's  w ork  

and  reco m m en d a tio n s . In re p o rtin g  on the  d ifficu ltie s  m et by a c o m 

m itte e  in  p re p a r in g  its  re p o r t ,  D ouglas F is h e r  d e sc rib e d  the  repor t  of 

the Standing C om m ittee  on M ines, F o r e s ts  and W aters as  follow s:

9 D, M, F is h e r ,  " P a r l ia m e n ta ry  C om m ittees  in  the  24th P a r l i a 
m en t, " in  P au l Fox ed. , P o litic s  Canada (Toronto: M cG raw -H ill, 1962), 
p. 207.
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The r e p o r t  w as a  p a s tich e  of the id eas , even w him s, of s ix  
o r  sev en  of the m o re  ac tiv e  m e m b e rs , including  m y se lf.
It w as p ie ce d  to g e th e r  in  p a r ts  in  an a tm o sp h e re  of h u r ry  
. . . I n  sum , it  w as uneven and a m a te u r ish , f in ish ed  w ith 
a ru sh , and u n re la te d  to the o v e ra ll  po licy  of the g o v e rn 
m en t o r  i ts  f in an c ia l p o s itio n .

It is  l i t t le  w onder th a t the  re p o r ts  a re  being tak en  le s s  and  le s s  s e r io u s ly

by the M in is te rs  and the  v a rio u s  C iv il D ep artm en ts  co n cern ed .

A fu r th e r  p ro b le m  faced  by the co m m ittee  appoin ted  to exam ine

the C. B. C. is  the  e ffo rt on the  p a r t  of M em b ers of P a r l ia m e n t to  u se  it

fo r  p o lit ic a l gain  b e cau se  of the  to p ic a l n a tu re  of b ro ad ca s tin g . D ouglas

F is h e r  goes on to com m ent:

L a s t  s e s s io n  the  0 , B. C. co m m ittee  w as d ra m a tic , fu ll of 
sp leen , d is re s p e c tfu l  of w itn e s se s , p ro c e d u re , and p a r ty  
l in e s .  A gain X h e lp ed  p re p a re  the  re p o r t .  The d ra f t  w as 
w orked  out la rg e ly  by th re e  C o n se rv a tiv e s . It w as m o d e r 
a te  and  b a lan ced . When b ro u g h t b e fo re  the  fu ll co m m ittee , 
i t  w as s la sh e d  u n til u n reco g n izab le , in  m o st c a se s  by m any 
who could  not have r e a d  the  ev idence o r  who only cam e in  
a t th e  'k i l l .  '- V ery quickly  the  com plex ion  of th e  r e p o r t  
changed, w as app roved , and se n t to  the H ouse,  ̂^

In view  of the  above d e sc rip tio n  i t  w ould ap p ea r a lm o s t im p e ra tiv e  th a t 

the  w ork  of th e  co m m ittee  som ehow  be p ro te c te d  f ro m  the  k ind  of 

p e rso n a l p a r t is a n s h ip  th a t th e  n a tu re  of th is  co m m ittee  a t t r a c ts ,  A 

m o re  p re c is e  defin ition  of th e  d u ties  to be p e r fo rm e d  by the co m m ittee  

and a  c le a r e r  p e rsp e c tiv e  on th e  p a r t  of the  co m m ittee  m e m b e rs  as  to 

the  ro le  of the  co m m ittee  is  of u tm o st im p o rta n c e . The u se  of su b 

co m m ittee s  a lso  m ight be of som e a s s is ta n c e  in  c a rry in g  out the

10 F is h e r ,  op. c i t , , p . 213,

11 Ibid, , p . 215.
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o p e ra tio n s  of th e  co m m ittee . At the m om ent it would ap p e a r  th a t the 

p a r lia m e n ta ry  co m m ittee  is  co n trib u tin g  v e ry  l i t t le  in the way of a s s i s t 

ing p a r lia m e n t in  c a rry in g  out its  re sp o n s ib ili t ie s  to w ard  the C. B. C,

A se r io u s  re -e v a lu a tio n  of the co m m ittee  is  the m o st im m ed ia te  need  

in  o rd e r  th a t i t  m ay s e rv e  the p u rp o se s  it  was d esigned  to m ee t. The 

co m m ittee , p a r t ic u la r ly  the S pecia l B ro ad cas tin g  C om m ittee , has lo s t 

its  se n se  of d ire c tio n  and is  se rv in g  l i t t le  p u rp o se  as  an agency  of 

p a r lia m e n ta ry  acco u n tab ility  and re sp o n s ib ili ty . N oneth e less, i t  is  the 

m o st p ro m is in g  of a l l  the in s tru m e n ts  av a ilab le  to P a r lia m e n t and m u st 

be developed  to w ard s  th a t end:

H ap h azard  o r not, an  e m p h a s is  on co m m ittees  as the 
p r in c ip le  to o ls  fo r ach iev ing  sy s te m a tic  acco u n tab ility  
s e e m s  a p p ro p ria te  b e ca u se  they  o ffe r the b e s t  opportu n ity  
fo r expanding p re s e n t  e f fo r ts ,

T h e re  a r e  bound to be u n c e r ta in tie s  and sh o rtco m in g s  in  the u se  

of the  c o m m ittee ; a t the m om ent, how ever, th e re  is  no a lte rn a tiv e  a v a i l 

ab le .

The M in is te r

The ro le  of the M in is te r  is  v e ry  ex ten siv e ly  and  b r il l ia n tly  

t r e a te d  by W, H, N. Hull in  h is  d is s e r ta tio n , "A  C o m p ara tiv e  Study of 

the P ro b le m s  of M in is te r ia l  R esp o n s ib ility  in  A u s tra lia n  and C anadian  

B ro ad cas tin g ,

12 L . D, M usolf, P u b lic  O w nership  and A ccoun tab ility  (C am 
b rid g e : H a rv a rd  U n iv e rs ity  P r e s s ,  1959), p . 137,

13 Hull, op, c i t .

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



82

The M in is te r  is  u su a lly  c o n s id e re d  the lia so n  betw een  P a r l i a 

m en t and, in  th is  c a se , the  c o rp o ra tio n . A gain, he m u st be con tinually  

d e te rm in e d  to  r e ta in  c o rp o ra te  independence and yet m a in ta in  som e 

sem b lan ce  of m in is te r ia l  co n tro l. The ro le  of the m in is te r  is  both 

challeng ing  and dem anding:

He m ay  have to a c t a s  the in q u is ito r  of the c o rp o ra tio n  on 
P a r l ia m e n t 's  behalf, the d efen d er and sp o k esm an  of the 
c o rp o ra tio n  and the  d efen d er of h is  own ac tio n s  ag a in s t 
com m ent f ro m  the  c o rp o ra tio n  o r  P a r lia m e n t,

He is  co n stan tly  to s s e d  betw een  h is  re sp o n s ib il i t ie s  to P a r lia m e n t and 

the  c o rp o ra tio n  and  h is  p o lit ic a l re sp o n s ib il i t ie s  to h is  p a r t ic u la r  p a r ty . 

H is s ta tu to ry  re sp o n s ib il i t ie s  a r e  fivefold: "T he pow ers of appo in tm ent, 

rem o v a l, ap p ro v a l, in fo rm a tio n  and  d ire c tio n , He has  the d ifficu lt 

ta sk  of being p ro te c to r  of the c o rp o ra tio n  and p a r lia m e n ta ry  w atchdog. 

U nder the e a r l i e r  p e r io d  of b ro a d c a s tin g . M in is te r ia l  R e sp o n s i

b ility  tended  to  be a  good d ea l m o re  im p o rta n t. With the p a ssa g e  of the 

1932 B ro ad cas tin g  A ct, M in is te r ia l  p o w ers w ere  som ew hat d iss ip a ted :

The p o w ers  g ra n te d  to  the  M in is te r  w ere  re la t iv e ly  lim ited , 
th o se  g ra n te d  to the  C abinet and to P a r lia m e n t i t s e l f  being 
of fa r  m o re  im p o rta n t n a tu re .

The M in is te r  of c o u rse  w ould s h a re  in  the g r e a te r  p o w ers of the  C abinet

th ro u g h  the  p r in c ip le  of co llec tiv e  re sp o n s ib ili ty .

The C anadian  B ro ad cas tin g  A ct of 1936 fu r th e r  s tre n g th e n e d  the

14 H ull, o£. c it. , p , 46,

15 Ibid , , p , 47,

16 Ib id . , p , 168,
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p o sitio n  of the C abinet a t the expense  of the M in is te r:

In the  lig h t of the  te rm s  of the s ta tu te , the M in is te r  se em ed  
to  be l i t t le  m o re  than  a c le rk  o r s ta ff  o ffice r fo r the  C abinet 
to g a th e r  and to p ro c e s s  m a te r ia l  fo r the c o n s id e ra tio n  and 
d ec is io n  by the h ig h e r  au th o rity .

The C abinet, ra th er  than the M in is te r ,  w as now m ad e  to a s s u m e

m o st of the  re sp o n s ib ili ty . The 1958 B ro ad cas tin g  A ct a lm o s t lo se s

s ig h t of the  M in is te r  although m ain ta in ing  the p o s itio n  of the Cabinet:

The M in is te r 's  p o w ers p re v io u s ly  r e s t r ic te d ,  a r e  now p r a c 
tic a lly  n o n -e x is te n t. He is  le f t w ith only th re e  d u ties  and 
hence, p ra c t ic a l ly  no s ta tu to ry  re sp o n s ib ility .

The r e s u l t  of th is  s ta tu to ry  iso la tio n  has been  confusion  and f ru s tra t io n . 

B ecause  of the  u n ce rta in ty , and the fa ilu re  to d is tin g u ish  betw een  c o rp o r 

a te  po licy  and g o v e rn m en ta l po licy , the  M in is te r  has found h im se lf  f i r s t  

on one s id e  of the  is s u e  and then  the o th e r . At one tim e  ad m ittin g  r e 

sp o n sib ility , a t an o th e r tim e  denying re sp o n s ib ili ty . T h e re  has  been  

a lm o s t no co n s is te n c y  so fa r  as the  M in is te r ia l  a ttitu d e  to w ard s  r e s p o n s i

b ility  is  co n cern ed . At one m om ent i t  is  g o v ern m en t re sp o n s ib ility , a t 

the  nex t m om ent i t  is  c o rp o ra te  re sp o n s ib ili ty . N eith er the  C o rp o ra tio n  

n o r the G overnm en t have been  ab le  to w ork  out a lo g ica l d iv is io n  of 

re sp o n s ib ility :

What a p p e a rs  to have o c c u r re d  as  a  r e s u l t  of the a ttitu d e  
tak en  by the  G overnm ent, the  M in is te r  and the C. B. C. has 
b een  the  c re a tio n  of a  vacuum  in  w hich the C. B. C. has been  
ob liged  to fo llow  a c o u rse  of ac tio n  w hich w as not co m p le te ly  
of its  own choosing , w hile a t the  sam e  tim e , n e ith e r  the

17 Hull, o£. c i J , , p . 181.

18 Ib id . , p. 196,
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G overnm en t n o r  the C. B. C. have been  w illing to fu lly  
acknow ledge the ex ten t of g o v ern m en ta l in fluence fo r fe a r  
of jeo p a rd iz in g  the C. B. C. 's  h ighly  p r iz e d  independence.

One of the  g r e a te s t  d iff icu ltie s  facing  the M in is te r  u nder th e  p re s e n t

s y s te m  is  P a r l ia m e n t 's  tendency  to hold  the m in is te r  acco u n tab le  fo r

m a tte rs  w hich have not been  d e leg a ted  to h im  as  h is  re sp o n s ib ili ty .

C losely  a ll ie d  to th is  p ro b le m  is  the w illin g n ess  of the  M in is te r  to  accep t

the  re sp o n s ib ili ty  of the C o rp o ra tio n  w hen it  is  to the advantage of the

go v ern m en t, and deny the re sp o n s ib ili ty  when i t  w ould be p o litic a lly

e m b a r ra s s in g  to  a c c ep t such  k in sh ip . The am biguity  and u n c e r ta in ty

su rro u n d in g  th e  function  of the M in is te r  in  in te rp re tin g  h is  ro le  v is - a - y is

p a r l ia m e n t and the c o rp o ra tio n  only m ag n ifies  the com ple te  m y s tif ic a tio n

w hich p a r lia m e n t i ts e lf  is  liv ing  u n d er in  try in g  to apply the  p r in c ip le  of

p a r lia m e n ta ry  re sp o n s ib ili ty .

The Q uestion  P e r io d  

One of the f i r s t  d iff icu ltie s  m e t by the  q u e s tio n e r  in  the H ouse of 

C om m ons a r i s e s  when he b rin g s  up m a tte rs  fo r  w hich the M in is te r  is  r e 

sp o n sib le , If the  M in is te r  fee ls  th a t the qu estio n  is  ou tsid e  h is  p ro v in c e  

he w ill th en  s im p ly  d ec lin e  to a n sw e r. The u se  of the  q u estio n  p e r io d  as 

a  m eans of e lic itin g  in fo rm a tio n  is  of en o rm ous v a l u e !  h o w ev e r, it has not 

b een  a p a r t ic u la r ly  su c c e ss fu l ap p ro ach  w ith the M in is te r  re sp o n s ib le  fo r 

b ro a d c a s tin g . F o r  i t  is  a  p r a c t ic a l  t ra d it io n  of the H ouse th a t the  M in

i s t e r  is  not a n sw e rab le  fo r th a t w hich has not been  d e leg a ted  to h im . In

19 Hull, b £ .  c i t . , p . 326.
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a r e p o r t  to the B r it is h  H ouse of Com m ons in  1952, the  S e lec t C o m m it

te e  on N a tio n a lised  In d u s tr ie s  m ade th is  p e r tin e n t o b se rv a tio n :

The b a s ic  fe a tu re  of the  P a r lia m e n ta ry  Q uestion  is  th a t 
i t  is  a n sw e red  by the M in is te r  u ltim a te ly  re sp o n s ib le  fo r 
the  d ec is io n s  about which he is  q u estioned . U nder th is  
ex is tin g  co n stitu tio n , the  N a tio n a lised  In d u str ie s  a r e  no t 
su b je c t to  any d ire c t  c o n tro l by M in is te rs  in  ind iv idual 
m a tte rs  of d e ta il. Your C om m ittee  th e re fo re  fee l th a t 
w ithout a lte r in g  th e  te r m s  of the  s ta tu te s  u nder w hich the  
pub lic  c o rp o ra tio n s  a r e  co n s titu ted , w hich they  a r e  not 
em pow ered  to  reco m m en d , q u es tio n s  on m a tte rs  of d e ta il 
in  the  N a tio n a lised  In d u s tr ie s  a r e  in a p p ro p ria te . 20

The above re p o r t ,  although speak ing  in  te rm s  of a  p a r t ic u la r  

sp e c ie s  of pub lic  c o rp o ra tio n , is  re le v a n t to  the  s itu a tio n  found in  the  

crow n c o rp o ra tio n  as  ex em p lified  by the C. B. C. The fiv e -fo ld  d iv is io n  

of m in is te r ia l  re sp o n s ib il i t ie s  p re v io u s ly  d isc u s se d  a re  quite leg itim a te  

a r e a s  fo r P a r l ia m e n ta ry  Q u es tio n s . H ow ever th e  e lig ib ility  of q u estio n s  

is  s t i l l  a  m a jo r  so u rc e  of I r r i ta t io n  to  th e  opposition  m em b er in  d i r e c t 

ing h is  q u es tio n  to  the  a p p ro p ria te  M in is te r  in  ch a rg e  of b ro a d c a s tin g , 

and  is  the  r e s u l t  of confusion  and u n a w aren ess  on the  p a r t  of both  the  

m in is te r ,  who a t one m om en t is  re sp o n s ib le  and the  n ex t is  not, and  the 

m em b er h im se lf  who o ften  fa ils  to  f ra m e  h is  questio n  in  a  way d em an d 

ing an  a n sw e r. The c a re  w ith w hich a m in is te r  is  ab le  to  re fu s e  to 

an sw er q u estio n s  b e a rs  a  r a th e r  obvious c o r re la t io n  to  p a r l ia m e n t m is 

d ire c tio n  as to  ex ac tly  w hat he is  resp on sib le  and accountable for:

The m o re  lim ite d  and  vague P a r lia m e n t m akes the  m in is te r 's  
pow er and r e s p o n s ib il i t ie s ,  the  e a s ie r  i t  is  fo r th e  m in is te r

20 H, M o rriso n , G overnm en t and P a r lia m e n t (London: O xford 
U n iv e rs ity  P r e s s ,  1954).
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to avo id  an sw erin g  q u estio n s  on the  ground  th a t the  su b jec t 
is  no t w ith in  the  scope of h is  re sp o n s ib ili ty , 21

In q u estio n s  d ire c te d  to  the  M in is te r  re g a rd in g  b ro ad ca s tin g , i t  is  u n 

u su a l when the  M in is te r  does not com e out on top of the p a r l ia m e n ta ry  

e ffo rt to e l ic i t  in fo rm a tio n . It shou ld  be re m e m b e re d  as  w ell th a t 

c e r ta in  l im ita tio n s  on c o rp o ra te  a cco u n tab ility  w ere  p re su p p o se d  in  the 

e s ta b lish m e n t of a  crow n c o rp o ra tio n :

Both in  r e g a rd  to  th e  m in is te r  and  th e  c o rp o ra tio n , P a r l i a 
m en t h a s , in  adopting the  c o rp o ra te  dev ice , c re a te d  a  s e lf -  
im p o sed  lim ita tio n  on i ts  pow er to  a sk  q u es tio n s , M. P . 's  
m ay  a sk  q u estio n s  only in  a r e a s  w h ere  P a r lia m e n t has  
g iven  h im  r e s p o n s ib il i t ie s ,  22

In sum m ary  the use  of the 'question ' is  ra re ly  an effective o r 

satisfy ing  p a rliam e n ta ry  m ethod of holding the co rpo ra tion  accoun t

able, although it p rov ides one of the few im m ediate  avenues of in fo rm a

tion  regard ing  the offices of the co rpo ra tion .

P a r lia m e n ta ry  D ebate 

Open d ebate  in  the H ouse of Com m ons has a lso  p ro v en  to be an  inade - 

quate  m ethod  of dealing  w ith  the pub lic  c o rp o ra tio n . In the  c a se  of the  

C. B. C. , debate  is  quickly  fo cu sed  to  the in te r e s t  of th e  p o lit ic a l p a r t i 

san , The s e s s io n a l w ork  sch ed u le  of P a r l ia m e n t a lso  m ak es the  debate  

an  in su ffic ie n t d ev ice  to  co n s id e r  p ro p e r ly  the  a d m in is tra tiv e  a f fa ir s  of 

a  c o rp o ra tio n  the s iz e  and com plex ity  of the C. B, C. P a r lia m e n t today

21 H ull, o£, c R . , p . 64.

22 I b id . , pp. 65-6 .
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is  unable to a cco m p lish  the ta sk s  r e q u ire d  of i t  even when it  re m a in s  in 

s e s s io n  fo r s ix  and te n  m on ths. T im e is  becom ing a c ru c ia l  fa c to r  in 

m o d ern  p a r l ia m e n ta ry  governm en t, and  is  p rev en tin g  the type of d e 

ta ile d  d is cu ss  ion th a t is  exp ec ted  of i t  in  c a rry in g  out its  re s p o n s ib il i t ie s .  

T h e re  a r e  s e v e ra l  o ccas io n s  w hich e n ta il d ire c t  p a r l ia m e n ta ry  sc ru tin y  

of the  pub lic  c o rp o ra tio n  th ro u g h  debate:

T h ese  o ccas io n s  include deb a tes  on m otions, d eb a tes  in  
co m m ittee  of supply, deb a tes  on b il ls ,  public o r  p r iv a te , 
dealing  w ith  th e  co rp o ra tio n , and, d eb a tes  on the su b m iss io n  
to P a r lia m e n t of annual r e p o r ts ,  co m m ittee  r e p o r ts  o r 
in s tru m e n ts  of d e leg a ted  le g is la tio n . 23

The m o st e ffec tiv e  type of debate  is  th a t b a se d  on supply; i t  is  even  m o re  

so u n d er the p r e s e n t  g o v e rn m en t's  concep t of lim ite d  f in an c ia l autonom y, 

follow ing the p a ssa g e  of the 1958 B ro ad cas tin g  Act, w hich r e q u ire s  the 

C. B. C. to  seek  annual p a r l ia m e n ta ry  g ra n ts .

One fin a l in s tru m e n t w hich should  be s e r io u s ly  re -e x a m in e d  w ith 

an  eye to its  m o re  e ffec tiv e  u se  in  the  C anadian  s itu a tio n  is  the M in is te r 

ia l  D ire c tiv e . B ecau se  of a  n a tu ra l  d is in c lin a tio n  to u se  the  fo rm a l 

m ethods of c o n tro l, th e re  has  b een  a tendency  to w ard s  beh ind  th e  sc en es  

n eg o tia tio n  and  su g g estio n  th ro u g h  the in fo rm a l channels w ell known to 

the b ro a d c as tin g  b u re a u c ra t .  In o rd e r  to co n tro l th is  s o r t  of u n d e r - th e -  

tab le  a rra n g e m e n t, the B r it ish  g o v ern m en t has in tro d u ce d  w hat is  c a lled  

the M in is te r ia l  D ire c tiv e , and i t  m ight w ell be of u se  to P a r lia m e n t in 

c le a r ly  m ark in g  any co rre sp o n d e n ce  betw een  th e  C o rp o ra tio n  and

23 F r ie d m a n ,  "The P u b l ic  C o rp o ra t io n  in  Canada, " p .  71,
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M in is te r  w hich o th e rw ise  m ight p a s s  unno ticed . The d ire c tiv e  would 

no t p re v e n t the u se  of in fo rm a l co n tac ts  betw een  the M in is te r  and  C o r

p o ra tio n , bu t i t  would allow  the  C o rp o ra tio n  a m eans of fo rc in g  M in is te r 

ia l  in te r fe re n c e  in to  the open by re q u e s tin g  the u se  of a  sp ec ific  

'd ir e c t iv e .  ' This m ethod  has not to  da te  been  em ployed  by the  C anadian  

P a r lia m e n t in i ts  re la tio n s  w ith the C. B. C , , a lthough it  has been  in 

c o rp o ra te d  in  s e v e ra l  re c e n t a c ts :

R ecen t le g is la tio n  does re v e a l, how ever, th a t the m in is te r ia l  
p ow er to issU e d ire c tiv e s  is  beginning to m ake its  a p p e a r 
an ce . 24

This was ev id en t in  the am en d ed  C e n tra l M ortgage and  H ousing C o rp o ra 

tion  A ct of 1951,

In rev iew ing  th e  m any m ethods av a ilab le  to P a r lia m e n t fo r  the 

effecting  of i ts  re sp o n s ib il i t ie s  to w ard s  the  pub lic  c o rp o ra tio n , i t  would 

ap p e a r  th a t th e re  a r e  p e rh a p s  adequate  p a r lia m e n ta ry  in s tru m e n ts  to 

ho ld  the  c o rp o ra tio n  acco u n tab le , but th a t the  r e a l  p ro b le m  is  not to find 

new  d ev ices  o r  concep ts  of c o n tro l as  m uch as  to p e r fe c t  and  put into u se  

w ith im ag in a tio n  and  v ig o r th o se  in s tru m e n ts  a lre a d y  in  ex is te n c e .

24 F r ie d m a n ,  "The P u b l ic  C o rp o ra t io n  in Canada, " p .  71,
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CONCLUSION

Any ex am in atio n  of the de facto  s itu a tio n  of the C anadian B ro a d 

cas tin g  C o rp o ra tio n  m akes one con tinually  aw are  of the p r e s s u r e s  

being e x e r te d  a g a in s t the  concept of a  n a tio n a l b ro a d c as tin g  sy s te m .

The id ea  of a  n a tio n a l sy s te m  continues to be a ttack ed  by the u n b e lie v e r  

who co n sc io u sly  d isg u ise s  h is  d is ta s te  u n d er the  cloak  of d e m o c ra tic  

f re e  e n te rp r is e .  This som ew hat sp asm o d ic  o pposition  is  o ften  s t im u 

la te d  by the ap p ea ls  of the p r iv a te  b ro a d c a s te r  w hose v e s te d  in te r e s t  

s e rv e s  to  a c tiv a te  pub lic  opinion a g a in s t the C. B. C. C ountering  th is  

b rooding  o pposition  is  the  te s tim o n ia l of n u m ero u s  C om m ittee  R ep o rts  

w hich have c o n s is ten tly  re a f f irm e d  arid su p p o rted  the  p r in c ip le  of a 

n a tio n a l sy s te m . It is  a t the expense  of th is  often  avow ed n a tio n a l 

ph ilosophy  th a t th e  en ac tm en t of the  new  B ro ad cas tin g  A ct in  1958 p o ses  

a  th re a t .  Once again , o ld  su sp ic io n s  have been  v e r if ie d  and new and 

m o re  su b tle  p ro b le m s  have been  u n leash ed . It is  in  re sp o n se  to  th is  

changing m ood to w ard s  b ro ad ca s tin g  th a t a  new  c r is is  has  re su lte d .

The five y e a rs  s in ce  the  p a ssa g e  of the  A ct have b rough t to lig h t a new 

tw is t in  the  developm ent of b ro ad ca s tin g , a  tu rn  w hich w arn s  of the  

p o ss ib le  d e s tru c tio n  of an in s titu tio n  w hich has been  fa th e re d  s in ce  1932 

w ith  the m ild  e n th u s ia sm  of the  C anadian peo p le . H ow ever shaky one
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m igh t c o n s id e r  i ts  e a r ly  grow th, how ever long one fe e ls  has b een  its  

ad o le scen ce , m a tu r ity  and  adulthood w ill be s h o r t- liv e d  u n le ss  a  d r a s 

tic  change in  d ire c tio n  is  im p o sed  by the  w ill of the C anadian  l is te n e r .

The p re s e n t  c r i s i s  is  the p ro d u c t of a  m isco n cep tio n  on the  p a r t  

of P a r l ia m e n t as to i ts  t ru e  function  in  re la tio n  to b ro ad ca s tin g .

Having ac c ep te d  the  th e s is  of a  n a tio n a l b ro ad ca s tin g  s y s te m  u n d er p u b 

lic  o w nersh ip  and co n tro l, P a r lia m e n t has  been  unable to e ffec t a  m ean s 

of c o n tro l c o n s is te n t w ith  its  re sp o n s ib ili ty . O b sessed  w ith  the  n eed  of 

m ain ta in in g  b ro a d c a s tin g  independence, p a r l ia m e n t has lo s t i ts  p e r s p e c 

tiv e  in  ap p ro ach in g  its  r e s p o n s ib i l i ty - - a t  one m om ent e x e rtin g  e x c e ss iv e  

c o n tro l and in fluence , and a t a n o th e r tim e  e x e rtin g  in su ffic ie n t in fluence 

and  co n tro l:

P a r l ia m e n t 's  ro le  in  re la t io n  to the  pub lic  c o rp o ra tio n  in  
C anada has  not b een  c le a r ly  a s s e s s e d  in  the p a s t  b ecau se  
of the  fe a r  of th o se  e n th u s ia s tic  s u p p o rte rs  of m a n a g e r ia l 
autonom y th a t p a r l ia m e n ta ry  in te r fe re n c e  w ould sp e ll 
d is a s te r  to  the  e n te rp r is e .  ^

The d iff icu ltie s  w hich have b e s e t  P a r lia m e n t in  in te rp re tin g  its  

ro le  in  re la t io n  to b ro a d c a s tin g  a r e  m an ifo ld . In sp ite  of the  continuous 

p ro b in g  and se a rc h in g . P a r l ia m e n t has not b een  su c c e ss fu l to  da te  in  

finding an  h arm o n io u s w orking  re la tio n sh ip .

One of the  m o st im p o rta n t c a u se s  underly ing  th is  fa i lu re  is  th a t 

P a r l ia m e n t and  and s u c c e ss iv e  g o v ern m en ts  have b een  unable  to 

d is tin g u ish  be tw een  re sp o n s ib ili ty  and acco u n tab ility . T his confusion

1 F rie d m a n , "T he P u b lic  C o rp o ra tio n  in  Canada, " p . 84.
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has  re su lte d  f ro m  th e  in ab ility  of P a r lia m e n t to know how to e ffec t its

a s su m e d  re sp o n s ib ili ty  and the w ell accep ted  p r in c ip le  th a t the  C. B. C.

is  som ehow  acco u n tab le  to  P a r l ia m e n t.  A c o ro lla ry  to th is  d is o rd e r  is

th e  lack  of em p h as is  p lac ed  on the p u rp o se  and  m ethods of co n tro l;

"T he e s ta b lish m e n t of c r i te r i a  o r  canons by w hich the c o rp o ra tio n s  a re

2exp ec ted  to be acco u n tab le , " It is  th is  fa ilu re  to s e t  up c r i t e r i a  th a t 

h as  hand icapped  the e ffo rts  of the C anadian  P a r lia m e n t to  com e to g r ip s  

w ith  the p ro b le m  of c o rp o ra te  acco u n tab ility . The p ro b le m  e n ta ils  fa r  

m o re  th an  the  c re a tio n  of new  ag en c ies  o r  in s tru m e n ts ; i t  r e q u ire s  a 

new  depth  in  u n d e rs ta n d in g . This u n d erstan d in g  m u st w ait u n til 

p a r l ia m e n t e ith e r  re a f f irm s  w hat has  becom e the  tra d it io n a l ph ilosophy  

of n a tio n a l b ro a d c a s tin g  o r  m o re  c le a r ly  defines what is  to be the new 

b ro a d c as tin g  ph ilosophy . Once the in ten t of p a r lia m e n t has  b een  m o re  

c le a r ly  re a so n e d , i t  w ill then  be p o ss ib le  to see  if the in s titu tio n a l 

f ra m e w o rk  w hich c ra d le s  the  C. B. C. is  s t i l l  functiona lly  and lo g ica lly  

a p p licab le . T h e re  a re  s e r io u s  doubts as  to w hether th e  s tru c tu r e  d e 

sig n ed  in  te rm s  of n a tio n a l b ro a d c a s tin g  in  1936 can  su p p o rt the  concept 

of a  n a tio n a l b ro a d c a s tin g  c o rp o ra tio n  today, e sp e c ia lly  if  one a s su m e s  

th a t the p r e s e n t  c o rp o ra te  se tup  has  n ev e r functioned  p ro p e r ly . Some 

doubt has a lso  been  e x p re s s e d  as  to  the a p tn e ss  of the  pub lic  c o rp o ra 

tio n  as the  a p p ro p ria te  agen t fo r en su rin g  b ro a d c as tin g  independence 

and  o p e ra tio n a l e ffec tiv en ess :

2 V. V. R am anadham , P u b lic  E n te rp r is e  in  B r ita in  (London: 
F ra n k  C ass and Com pany L im ited , 1959), p. 113.
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We a r e  in  the  e a r ly  y e a rs  of m o ra l co n s titu tio n a l and 
so c ia l ex p e rim e n ts  of g re a t  long te r m  s ig n ifican ce  and 
we can  be c e r ta in  th a t as ex p e rie n c e  grow s the m ethods 
w hich a r e  in  u se  a t p r e s e n t  w ill need  to  be m odified  and 
ad d itio n a l m ethods evo lved , ^

Som ehow we m u st face  the r e a l i ty  th a t th e re  is  nothing s a c re d  in  the 

p re s e n t  re la tio n sh ip  betw een  th e  pub lic  c o rp o ra tio n  and P a r l ia m e n t.

Only when th is  p re re q u is i te  has b een  ad m itted , w ill it be p o ss ib le  to 

a d ju s t the  a d m in is tra tiv e  and p a r l ia m e n ta ry  m ach in e ry  to  b e t te r  h a r m 

on ize  acco u n tab ility  and re sp o n s ib ili ty .

In the end P a r lia m e n t is  both  u ltim a te ly  re sp o n s ib le  and  u l t im 

a te ly  accoun tab le  fo r b ro a d c a s tin g . As the  u ltim a te  p o lit ic a l au th o rity  

i t  h as , out of n e c e s s ity , been  fo rc e d  to adap t th is  re sp o n s ib ili ty  to the 

ex is tin g  P a r lia m e n ta ry  fra m ew o rk  and in  tu rn  develop a  m ethod  co m m en 

s u ra te  w ith  i ts  r e s p o n s ib il i t ie s , of holding the  C. B. C, acco u n tab le . The 

m a ch in e ry  d ev ise d  has how ever ten d ed  to  s h a tte r  any c o n s is te n t o r  c o 

h e re n t lin e  of au th o rity , and  in  tu rn  le d  to a shaky ad hoc com bination  of 

d iv e rse  p a r l ia m e n ta ry  a g e n c ie s . T his cond ition  led  W, H. N. H ull in  

h is  w ork  to  e x c la im  tha t:

The f ie ld  of re sp o n s ib ili ty  w as so s p lin te re d  th a t i t  m igh t 
w ell have b een  d ifficu lt to  te l l  who, in  fac t, w as re sp o n s ib le  
fo r  w hat. S ince P a r lia m e n t, th e  C abinet, the  Radio C om 
m iss io n  and  th e  M in is te r  a ll  had  som e d eg ree  of 
re sp o n s ib ili ty , confusion  could  and did  develop in  the  e n 
d eav o r to  see  th a t th e  te r m s  of the A ct w ere  p ro p e r ly  
c a r r ie d  out. ^

3 H. M o rr iso n  as quoted by E. L. Johnson, "T he A cco u n tab ility  
of the  B r i t is h  N atio n a lized  In d u s tr ie s , " A m erican  P o li t ic a l  S cience 
R eview  (1954), XLVIII, 366.

4 Hull, op, c R . , p . 171.
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The s ta tu to ry  in d e fin iten ess  ev iden t in  the A ct e s ta b lish in g  the

C anadian R adio B ro ad cas tin g  C o rp o ra tio n , although som ew hat

re m e d ie d  in  the A ct e s ta b lish in g  the C. B. C, in  1936 and again  in  the

A ct of 1958, has  s t i l l  le f t la rg e ly  unso lved  the in h e re n t d ilem m a of who

is  re sp o n s ib le  fo r w hat, and how the C. B. C. is  to be m ade accoun tab le

to  P arliam en t^  w hich is the m a in sp rin g  of a l l  co n tro ls  and  the m a s te r  of

th o se  it c r e a te s .  P a r lia m e n t m u st be m o re  than  a 'lio n  u n d er the th ro n e '

as  E . G. Lew ie c a lled  it:

It l ie s  q u ie tly  m o st of the tim e  but can r is e  suddenly  and 
w ra th fu lly  to  sm ite  o ffen d e rs . ^

In Canada it  w ould ap p e a r  th a t P a r l ia m e n t has  becom e in h ib ited  by its  

own ro a r ,  and  the only a s s u ra n c e  th a t i t  is  s t i l l  in te re s te d  is  th a t i t  o c c a 

sio n a lly  pu ts i ts  paw  on the C. B. C. in  the m o st in a p p ro p ria te  way.

U nder the  p re s e n t  c o rp o ra te  se tup  the  M in is te r  is  one of the 

m o s t im p o rta n t links betw een  the C o rp o ra tio n  and P a r lia m e n t.  He has 

c e r ta in  s ta tu to ry  re sp o n s ib il i t ie s  fo r  w hich he is  acco u n tab le  to P a r l i a 

m en t, but they  a r e  lim ite d  in  n a tu re , and it  is  th is  l im ita tio n  w hich 

p a r l ia m e n t s e e m s  unable  to keep  in  m ind  w hen i t  seek s  to  hold  the 

C o rp o ra tio n  acco u n tab le . P a r l ia m e n t dem ands fro m  the M in is te r  in 

fo rm a tio n  w hich he has  not been  co n s titu tio n a lly  p re p a re d  to hand le . It 

is  th is  b a s ic , m u tual f ru s tra t io n  of P a r lia m e n t and M in is te r  

w hich dem ands new  in s ig h t and new m ethods of acco u n tab ility . N eith er

5 E . G. L ew is, " P a r l ia m e n ta ry  C on tro l of N a tio n a lized  In d u stry  
in  F ra n c e , " A m e ric a n  P o li t ic a l  S cience R eview  (1957), LI, 669.
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the Q uestion  P e r io d , D ebates, n o r the M in is te r  a re  p ro p e r ly  equipped 

fo r the ta sk  so often  exp ec ted  of th em . The im p o rtan ce  of in fo rm atio n  

to P a r lia m e n t as  the u ltim a te  p o lit ic a l au th o rity  is  not denied; the 

m ethods of ob tain ing  th a t in fo rm a tio n  have been  den ied  only by its  own 

d ic ta te s

P a r l ia m e n t 's  a im  w ith r e s p e c t  to public  co rp o ra tio n s  m u st 
be to ob ta in  su ffic ien t in fo rm a tio n  on th e ir  a c tiv itie s  to 
enab le  i t  to d isc h a rg e  its  ob lig a tio n s of holding the  c o rp o ra 
tio n s  u ltim a te ly  acco u n tab le . "

To a p p re c ia te  ju s t  how m isu n d e rs to o d  the  p o s itio n  of the M in is te r  is  in  

re la tio n  to  P a r lia m e n t, one n eed  only r e f e r  to the long l i s t  of c o n tra 

d ic to ry  s ta te m e n ts  m ade by the  M in is te rs  re sp o n s ib le  fo r  b ro a d c as tin g , 

in  e f fo r ts , o v er the  y e a r s ,  to c la r ify  th e ir  position* The M in is te r 's  co n 

fu sio n  f irm ly  u n d e rlin e s  th e  co m p le te  fa ilu re  of P a r lia m e n t r e a l ly  to 

u n d e rs ta n d  ex ac tly  w hat is  exp ec ted  of the  M in is te r  in  the  p ro c e s s  of 

holding the C. B. C. acco u n tab le . The M in is te r 's  confusion , of c o u rse , 

only r e p re s e n ts  the co m p le te  b afflem en t of the G overnm en t i t s e l f  in  

try in g  to  b a lan ce  th e  a im s  of c o rp o ra te  independence and p a r lia m e n ta ry  

re sp o n s ib ili ty . The p re d ic a m e n t w as c le a r ly  and sh a rp ly  en u n cia ted  

by th e  L e a d e r  of the  O pposition  in  a  m om ent of com ple te  su b m iss io n  to 

h is  p e rso n a l f ru s tra t io n :

One of the great d ifficu lties that a ll m em bers of the house, 
o u ts id e  of the  g o v ern m en t, m u st have e x p e rien ced  fro m  
tim e  to  tim e , is  th a t, when it  is  convenien t fo r the

6 M usolf, P u b lic  O w nersh ip  and A ccoun tab ility , p . 103.
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g o v ern m en t to deny re sp o n s ib ili ty  it does so, and when it 
is  conven ien t to a c ce p t re sp o n s ib ili ty  it a lso  does so . ^

T his co m m en ta ry  could w ell have been  m ade by any m em b er of p a r l i a 

m ent, fo r it re f le c ts  a  ch ro n ic  d is o rd e r  in the re la tio n sh ip  of M in is te r , 

Cabinet, and P a r lia m e n t to the C. B. C. T h e re  is  a lso  a p ro te c tio n  in 

h e re n t in  th is  th re e - s id e d  re la tio n sh ip  w hich is  often  o v erlooked . The 

danger th a t P a r lia m e n t, w ithout som e of the s ta tu to ry  lim ita tio n s  

im p lied  by the  M in is te r 's  ro le  in  th e  chain  of acco u n tab ility , m ight b e 

com e o v e rly  p a te rn a l is t ic  in  p u rsu in g  its  re sp o n s ib il i t ie s  :

In the  ab sen ce  of m in is te r ia l  c o n tro ls . P a r lia m e n t m ight 
be co n s tan tly  te m p te d  to in te r f e r e  in  m anagem en t d e c is io n s . 
With the  know ledge th a t such  c o n tro ls  ex is t, P a r lia m e n t 
ten d s  to re ly  on the m in is te r s  in  holding the c o rp o ra tio n s  
acco u n tab le . ®

The im p o rta n t po in t is  th a t th e  gu id e lin es to th e ir  acco u n tab ility  should  

be c le a r ly  s e t  fo rth  and u n d e rs to o d  by a ll  p a r t ie s  invo lved  in  the  o p e ra 

tio n s  of the  C. B. C.

A re c e n t tendency , both  w ith the  C. B. C. and o th e r pub lic  c o r 

p o ra tio n s , h as  re s u l te d  f ro m  the  in fo rm a l re la tio n sh ip  betw een  M in

i s t e r  and C o rp o ra tio n :

As a  r e s u l t  acco u n tab ility  p ro c e d u re s  a r e  g rad u a lly  being 
d riv e n  u n d erg ro u n d  in  a  m an n e r not fo re se e n  when the 
s ta tu te s  w ere  p a s se d . 9

7 C anada, P a r lia m e n t, H ouse of C om m ons, O ffic ia l R ep o rt of 
D eb a te s , D ecem b er 1952, p . 497.

8 M usolf, P ublic  O w nersh ip  and A cco u n tab ility , p . 142.

9 E. L. Johnson, "T he A ccoun tab ility  of the B r it is h  N a tio n a lized  
In d u s tr ie s , " A m e ric a n  P o li t ic a l  S cience R eview  (1954), XLVIII, 370.
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T h e re  is  p e rh a p s  no g r e a te r  ev idence of m in is te r ia l  v ag u en ess than  th a t of

a fo rm e r  M in is te r , the  Hon, D r, M cCann, who as M in is te r  re sp o n s ib le  to

P a r lia m e n t fo r the C, B, C, , r e  defined  h is  p o s itio n  con tinually  w hile in  o ffice .

At one m om ent he w ould accep t re sp o n s ib ili ty  fo r b ro a d c as tin g  and at

an o th er m om en t he w ould deny it:

I m ade an announcem ent w ith  r e s p e c t  to  the p o licy  of the 
C anadian  B ro ad cas tin g  C o rp o ra tio n  , . , ^0

A few m onths la te r  D r, M cCann had  th is  to say:

A ccord ing  to s ta tu te  the  C, B. C. is  not an  in s tru m e n t of 
g o v ern m en t to c a r r y  out g o v ern m en t po licy , bu t on the 
c o n tra ry  is  supposed  to c a r ry  out independently  the 
w ill of p a r l ia m e n t in  ac co rd a n ce  w ith  the  C, B. C. A ct,  ̂^

The con flic t D r. M cCann faced  was ro o te d  in  the  dem ands of p a r l i a 

m e n ta ry  m e m b e rs  fo r in fo rm a tio n  fo r w hich th e re  w as no o th e r  m ethod  

of obtain ing  it  excep t th ro u g h  the M in is te r  who re a lly  w a sn 't  accoun tab le  

o r  re sp o n s ib le . The C o n se rv a tiv e s , in  fash io n  w ith the  o v e r -a l l  

d ilem m a, have com e down on both  s id e s  of the  fence . While in  o p p o s i

tion , holding th a t the g o v ern m en t w as re sp o n s ib le  fo r po licy , and  in 

pow er denying th a t sam e  re sp o n s ib ility , c la im ing  only lia s  on s ta tu s .

The C om m ittee  has becom e fo r P a r lia m e n t one of the  m o st 

d ire c t  and s u c c e ss fu l m ethods of handling the  p ro b le m  of acco u n tab ility , 

and i t  w ould se e m  i t  is  in  th is  in s tru m e n t th a t P a r lia m e n t m u st 

p lace  its  re sp o n s ib ili ty  and t r u s t .

10 C anada, P a r lia m e n t, H ouse of Com m ons, O fficial R ep o rt of 
D eb a te s , A p ril 1954, p . 4229.

11 Ibid. , June 1954, p . 5556.
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, The use  of co m m ittee s  a p p e a rs  to o ffer the g r e a te s t  p ro m is e
I of help ing  P a r lia m e n t to  give sy s te m a tic  a tten tio n  to  c o r 

p o ra tio n s .

The S pecia l C o m m ittees  appo in ted  by P a r lia m e n t to en q u ire  into b ro a d 

cas tin g  have thus fa r  no t su cceed ed  in  a s s is tin g  P a r lia m e n t to the  ex ten t 

th a t they  could if  pu t on a m o re  p e rm a n e n t b a s is  and f re e d  f ro m  the 

r is k s  of p a r t is a n s h ip . The C om m ittee  h as  not been  as  e ffec tiv e  as  i t  

m igh t be in  a s s is tin g  P a r l ia m e n t in  the  c a rry in g  out of i ts  r e s p o n s ib i l i 

t ie s  to w ard s  the  C. B, C. U ntil the  S pecia l o r  S e lec t C om m ittee  b eco m es 

a  Standing C om m ittee  th e  C om m ittee  w ill continue to r e p re s e n t  the  

s p ir i t  of i r r e s p o n s ib i l i ty  w hich has begun to  c h a ra c te r iz e  the  m isd ire c te d  

and w h im sica l ap p ro ach  of P a r lia m e n t i ts e lf .  A lthough the m o st im 

p o rta n t in s tru m e n t a t the  hands of P a r lia m e n t, i t  has  not b een  u sed  

e ffec tiv e ly  o r  w ise ly  to th is  po in t.

In the  sam e  way, the R oyal C o m m issio n s  w hich have been  e s 

ta b lish e d  to  a s s i s t  P a r lia m e n t in  u n d ers tan d in g  its  re sp o n s ib ili ty  have 

e ith e r  b een  la rg e ly  ig n o re d  by P a r lia m e n t, o r  had  th e ir  re c o m m e n d a 

tio n s  d is to r te d  in  ap p lica tio n . N eith er the  R oyal C o m m issio n  n o r the 

C om m ittee  have in  any a p p re c ia b le  way h e lp ed  P a r lia m e n t to u n d e rs ta n d  

i ts  ro le  as  the  u ltim a te  p o lit ic a l au th o rity  in  ch a rg e  of b rô a d c a s tin g . In 

som e in s ta n c e s , th e se  two in s tru m e n ts  have only s e rv e d  to confuse 

P a r l ia m e n t and  the  p a r t ic u la r  g o v e rn m en ts , th rough  c o n tra d ic tio n  and 

confusion  of one a n o th e r 's  re co m m en d a tio n s .

12 M usolf, P u b lic  O w nersh ip  and A cco u n tab ility , p . 29,
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A nother a r e a  of co m p a riso n  and m isu n d ers tan d in g  is  found in  

the  p ro b le m  of h a rm o n iz in g  a d m in is tra tio n  and po licy . H ere  P a r l i a 

m en t has t r ie d  com bination  upon com bination  w ithout s u c c e s s . U nder 

the C. R. B. C. an a ttem p t w as m ade to fu se  the  d u a lism  by the ap p o in t

m en t of a  th re e  m an  c o m m iss io n . In 1936 a f re s h  a ttem p t w as m ade 

w ith  the e s ta b lish m e n t of a p a r t - t im e  B oard  of G o v ern o rs  w ith a  G en e ra l 

M anager re sp o n s ib le  fo r p o licy . This as w ell fa iled , and so r e s p o n s i

b ility  w as sp li t  betw een  the  G en e ra l M anager and the A s s is ta n t  G en e ra l 

M an ag er. The p ro b le m  w as f in a lly  so lv ed  by th e  appo in tm en t of a  fu ll 

tim e  c h a irm a n  to the B o ard  of G o v ern o rs .

It w as th e  com bination  of re g u la to ry  and o p e ra tiv e  functions held  

by the  fo rm e r  B o ard  of G o v ern o rs  of th e  C. B. C. w hich b rough t P a r l i a 

m en t to the v e rg e  of fo rfe itin g  the  concep t of a n a tio n a l b ro ad ca s tin g  

sy s te m . The p a s sa g e  of th e  1958 B ro ad cas tin g  A ct has  b ro u g h t to  a  head  

the  grow ing im b a lan ce  of a long h is to ry  of a d m in is tra tiv e  p a tch w o rk .

With the in jec tio n  of the  B o ard  of B ro a d c a s t G o v ern o rs  in to  the  a lre a d y  

undefined  a r e a s  of re sp o n s ib ility b e tw e en  C o rp o ra tio n  and P a r lia m e n t, 

the  p ro c e s s  of acco u n tab ility  has been  fu r th e r  co m p lica ted . The 

C. B. C. has been  e ffec tiv e ly  rem o v ed  one m o re  s tep  f ro m  its  u ltim a te  

au th o rity , P a r lia m e n t.  The B. B, G. as i t  is  now c o n s titu te d  e ith e r  m u st 

be c o n s id e re d  u n n e c e s sa ry  o r  m e re ly  an e ffo rt to openly ap p ease  p r iv a te  

b ro a d c a s tin g  in te re s ts  a t the expense  of the n a tio n al s y s te m . A lthough 

i t  has s e p a ra te d  the  o p e ra tiv e  and re g u la to ry  functions, i t  has a t the  

sam e  tim e  s a c r if ic e d  the one b a s ic  p r in c ip le  w hich has  o u tla s te d  the
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fic k le -m in d e d n e ss  of P a r l ia m e n t- - th e  concept of a n a tio n a l b ro ad c a s tin g

sy s te m  u n d er pub lic  ow n ersh ip  and co n tro l:

It should  be noted , how ever, th a t the com bination  of o p e ra t
ing and  re g u la to ry  functions in  the C o rp o ra tio n  is  r e a l ly  a 
lo g ic a l ou tcom e of its  m onopoly of the n a tio n a l a i r  ch an n e ls . 
P r iv a te ly  ow ned s ta tio n s  w ere  not expected  to com pete  on a 
b a s is  of eq u ality  w ith the C o rp o ra tio n ; they  sim p ly  sh a re d , 
to  a  l im ite d  d e g ree , the  a i r  w aves o v er w hich the C o rp o ra 
tio n  had  been  p la ce d  as t r u s te e  in  the  public  in te r e s t ,   ̂^

It was the  1958 A ct w hich on the one hand a ttem p ted  to fu r th e r  re m o v e  

the C, B, C. f ro m  the d an g e rs  of ex c e ss iv e  in te rfe re n c e , and on the  o th e r, 

in  a lm o s t d ire c t  co n trad ic tio n , m o re  f irm ly  bound the  C o rp o ra tio n  fin a n 

c ia lly  by m aking i t  fa ll  back  on P a r l ia m e n t fo r  annual g ra n ts .  It is  th is  

c o n tra d ic to ry  tendency  on the  p a r t  of P a r lia m e n t, a t one m om ent e x e r t 

ing m o re  than  n e c e s s a ry  co n tro ls , and a t o th e r  tim e s  in su ffic ie n t a w a re 

n e s s  of i ts  r e s p o n s ib il i t ie s ,  w hich in d ic a te s  the  com plete  la c k  of 

o r ie n ta tio n  in  the  p a r l ia m e n ta ry  a ttitu d e  to w ard s  b ro a d c a s tin g . The lo ss  

of f in an c ia l autonom y m ak es  the  C. B. C. fa r  m o re  su sce p tib le  to  p o lit ic a l 

p r e s s u r e s  th an  i t  has b een  s in ce  the days of the C. R. B. C. The A ct 

co m p le te ly  ig n o re d  the  reco m m en d a tio n s  of the F o w ler R ep o rt fo r lo n g 

te r m  f in a n c ia l a s s is ta n c e  w hich w ould p e rm it  con tinu ity  in  p ro g ra m  p la n 

ning and b ro a d c a s tin g  developm en t. The s h o r t h is to ry  of the B. B. G. 

only s e rv e s  to v e rify  the  fa ilu re  of P a r lia m e n t to co m p reh en d  its  r e 

sp o n s ib ili t ie s , fo r the p ro c e s s  of B .B .G .'s  d is in te g ra tio n  has a lre a d y  begun. 

The f i r s t  s tep  was the c re a tio n  of a  second  te le v is io n  netw ork , thus ending

13 H odgetts, "A d m in is tra tio n  and  P o li t ic s ,  " p . 465.
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the  m onopoly of the  C. B. C. The new c o rp o ra tio n  is  th re a ten in g  both to 

invade the  c o m m e rc ia l r e s o u rc e s  of th e  C. B, C. and to s te a l i ts  p r iv a te  

a f f il ia te s , m e m b e rs  of the  n a tio n a l ne tw ork . The B. B. G. h as , th ro u g h  

im p lica tio n , s ta k e d  its  life  and  fu tu re  on the  s u c c e ss  of the new  C. T. V. 

ne tw ork

If C, T. V. fa ils ,  so by in fe re n c e  does the  B o ard  of B ro a d 
c a s t  G o v e rn o rs , , . , The Coldw ell ne tw o rk  can  only 
su c c ee d  e ith e r  by cu tting  fu r th e r  in to  the C. B. C. 's  c o m 
m e rc ia l  rev en u es  o r , m o re  c ru c ia lly , by invading the  
C. B, C. 's  v ita l fam ily  of p r iv a te ly  owned a ff ilia te s  and 
e ith e r  b o rro w in g , seducing  o r  kidnapping the  key  s ta tio n s ,

In the  sam e  a r t ic le ,  A lphonse O uim et, the  P re s id e n t  of the  C. B. C. ,

is  quoted as  s ta tin g  th a t:

The d an g er is  in  c a r ry in g  on w ith ad  hoc d ec is io n s  th a t w ill 
e ro d e  w hat has  a lre a d y  b een  ach iev ed . P eo p le  th ink  the  
C. B. C. is  such  a  la rg e  and w ell e s ta b lish e d  and s tro n g  
s e rv ic e  th a t i t  c a n 't  do any h a rm  to  tak e  a l i t t le  b it away 
f ro m  i t  a t a  t im e . But in  the N orth  A m eric an  con tex t the 
C. B. C. is  a  r a th e r  d e lic a te  th ing, a  l i t t le  lik e  C anada 
i ts e lf ,

C onsidering  the  1958 le g is la tio n  and th e  a la rm  it has  c re a te d  o v er the 

p a s t  five y e a rs  as  b ro a d c a s tin g  has  m oved fu r th e r  a fie ld  of its  o r ig in a l 

in sp ira tio n , i t  has  becom e m o re  and m o re  ev iden t th a t P a r l ia m e n t has 

not liv ed  up to  its  o b lig a tio n s . It has  f ro m  th e  v e ry  beginning d isp lay ed  

an  a lm o s t obvious u n c e r ta in ty  as  to  i ts  ro le  w ith  th is  r a th e r  unique 

crow n c o rp o ra tio n , an am ateu rish n ess it could i l l  afford to m aintain.

In its  e ffo r ts  to  re c o n c ile  p a r l ia m e n ta ry  re sp o n s ib ili ty  w ith b ro a d c a s tin g

14 A llen , loc . c i t . , p . 31. 

1 5 Ibid. , p. 36.
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independence, p a r l ia m e n t has  lo s t  th e  d is tin c tio n  betw een  acco u n tab ility  

and  re sp o n s ib ili ty . In e ffec t, P a r lia m e n t has fa ile d  to co m p reh en d  i ts  

re sp o n s ib il i t ie s  a s  the  u ltim a te  p o lit ic a l au th o rity  in  c h a rg e  of b ro a d 

cas tin g .
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RECOMMENDATIONS

1. That a Royal Commission be established in order to a ssess  the effect 

that the Broadcasting Act of 1958 has had on the Canadian Broadcasting 

Corporation and the concept of national broadcasting.

2. That the same Royal Commission be requested to re -a s se s s  the func

tional ro le of the Board of Broadcast Governors,

3. That a Standing Committee replace the present method of using Special 

Committees which a re  dependent on the government of the day for appoint

ment.

3. That the suggested Standing Committee be neutralized so fa r as partisan

ship is  concerned, ty  reducing the number of m em bers to fifteen, 

appointing a chairm an from an opposition party, and equalizing the rep

resentation between the government party and the opposition parties.

5, That a permanent secre ta ria t be appointed in o rder to a ss is t the Commit

tee to ca rry  out its  obligations.

6, That the M inister responsible for broadcasting not be allowed to s it on the

Standing Committee,

7, That the Committee be statutorily required to m eet at least once each

session of Parliam ent.

8, That the Committee be allowed to call before i t  representatives of all

in te rests  in the national broadcasting system .

9, That a g rea te r degree of financial autonomy be provided by the use of a
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statutory grant ra ther than the present arrangem ent of seeking annual 

parliam entary grants. This would allow for a  m ore satisfactory approach 

to planning and long range broadcasting development.

10, That the use of the M inisterial ^directive' be used in communication 

between M inister and Corporation.

11, That a Standing Committee o r Royal Commission be required to m ore 

clearly  define the Rnes of responsibility and accountability between P a r 

liam ent and Corporation.
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APPENDIX A

CANADIAN BROADCASTING ACT 1936 
CHAPTER 24, SECTION 8

OBJECTS OF THE CORPORATION

The Corporation shall ca rry  on a national broadcasting service within the 
Dominion of Canada and for that purpose m ay;—

(a) maintain and operate broadcasting stations;

(b) establish, subject to approval of the Governor in Council, such stations 
as the Corporation may from tim e to tim e consider necessary to give 
effect to the provisions of th is Act;

(c) equip stations with all such plant, machinery and other effects as may 
be requisite o r convenient to perm it of the same effectively receiving 
and transm itting for broadcasting purposes;

(d) make operating agreem ents with private stations for the broadcasting 
of program m es;

(e) originate program m es and secure program m es, from within o r outside 
Canada, by purchase o r exchange and make arrangem ents necessary 
for their transm ission;

(f) make contracts with any person o r persons, in o r outside Canada, in 
connection with the production o r presentation of the program m es of 
the Corporation;

(g) make contracts with any person o r persons, in o r outside Canada, to 
perform  in connection with the program m es of the Corporation;

(h) publish and distribute, whether g ra tis  o r otherwise, such papers, 
periodicals, and other lite ra ry  m atter as may seem conducive to any 
of the objects of the Corporation

(i) collect news relating to curren t events in any part of the world and in 
any m anner that may be thought fit and to establish and subscribe to 
news agencies;
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(j) acquire copyrights in any lite ra ry , m usical o r a rtis tic  w orks, plays, 
songs, gramophone records, news and other matter;

(k) acquire and use any patent, o r patent rights, brevets d’invention, 
licences o r concessions with the Corporation may consider useful for 
the purpose of carrying out its  objects;

(I) make arra i^em en ts  o r agreem ents with any organization for the use of 
any rights, privileges o r concessions which the Corporation may con
sider useful for the purpose of carrying out its  objects;

(m) establish and support a pension fund for the benefit of employees o r ex
employees of the Corporation, o r the dependents of such persons.

(n) acquire private stations either by lease o r, subject to the approval of 
the Governor in  Council, by purchase;

(o) subject to the provisions of sections ten and eleven hereof, purchase, 
lease, o r otherwise acquire, any rea l o r personal property which the 
Corporation may deem necessary  o r convenient for the purposes of its  
business;

(p) subject to the provisions of sections ten and eleven hereof, se ll, lease, 
o r otherwise dispose of, all o r any part of the property of the Corpora
tion;

(q) do all such other things as the Corporation may deem incidental o r con
ducive to the attainment of any of the objects o r the exercise of any of 
the powers of the Corporation.
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APPENDIX B

SUMMARY OF RECOMMENDATIONS 
ROYAL COMMISSION ON 
RADIO BROADCASTING 

1929

The following is  a summary of our principal recommendations, v iz:-

(a) That broadcasting should be placed on a basis of public service and 
that the stations providing a service of this kind should be owned and 
operated by one national company; that provincial authorities should 
have full control over the program s of the station or stations in their 
respective areas;

(b) That the company should be known as the Canadian Radio Broadcasting
Company; that it should be vested with all the powers of private en ter
p rise  and that its  status and duties should correspond to those of a 
public utility;

(c) That a Provincial Radio Broadcasting D irector should be appointed
for each province to have full control of the program s broadcast by 
the station or stations located within the boundaries of the province 
for which he is responsible;

(d) That a Provincial Advisory Council on radio broadcasting should be
appointed for each province, to act in an advisory capacity through 
the provincial authority;

(e) That the Board of the company should be composed of twelve m em bers,
th ree m ore particularly  representing the Dominion and one represen t
ing each of the provinces;

(f) That hlgh-power stations should be erected across Canada to give
good reception over the entire settled area  of the country during day
light; that the nucleus of the system should possibly be seven 50,000 
watt stations; that supplementary stations of lower power should be 
erected in local a reas, not effectively covered by the main stations, if 
found necessary  and as experience indicates;

(g) That pending the inauguration and completion of the proposed system,
a provisional service should be provided through certain  of the
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existing stations which should be continued in operation by the Canadian 
Radio Broadcasting Company; that the stations chosen for this pro
visional service should be those which will give the maximum coverage 
without duplication; that all remaining stations not so needed should 
be closed down;

(h) That compensation should be allowed owners of existing stations for
apparatus in use as may be decided by the M inister of Marine and 
F isheries; that such apparatus should become the property of the 
Canadian Radio Broadcasting Company; that the m ore modern and 
efficient of these se ts  of apparatus should be held available for r e 
erection in local a reas not effectively served by the high-power 
stations; that the cost of compensation should be m et out of an appro
priation made by Parliam ent;

(i) That expenditure necessary  for the operation and maintenance of the
proposed broadcasting service should be m et out of revenue produced 
by license fees, rental of time on stations for program s employing 
indirect advertising, and a subsidy from the Dominion Government;

(j) That all facilities should be made to perm it of chain broadcasting by
all the stations o r in groups; that while the prim ary purpose should 
be to produce program s of high standard from Canadian sources, 
program s of sim ilar order should also be sought from other sources;

(k) That tim e should be made available for firm s or others desiring to
put on program s employing indirect advertising; that no d irect 
advertising should be allowed; that specified time should be made 
available for educational work; that where religious b roadcastii^  is 
allowed, there should be regulations prohibiting statem ents of a 
controversial nature o r one religion making an attack upon the leaders 
or doctrine of another; that the broadcasting of political m atters 
should be carefully restric ted  under arrangem ents mutually agreed 
upon by all political parties concerned; that competent and cultured 
announcers only should be employed.

(1) That consideration should be given to the question of introducing
legislation which would compel u se rs  of e lectrical apparatus causing 
Interference with broadcast reception to suppress o r eliminate the 
same at th e ir own expense;

(m) That the licensing of stations and such other m atters prescribed in
the Radiotelegraph Act and Regulations issued thereunder for the 
control of radio stations in general should rem ain with the jurisdiction 
of the M inister of Marine and F isheries; that that authority should 
continue to be responsible for the collection of license fees and the 
suppression of inductive interference causing difficulties with radio 
reception.
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APPENDIX C 

BROADCASTING ACT 1958 

PART I

BOARD OF BROADCAST GOVERNORS 

Interpretation

2. In this P a rt,

(a) "Board" means the Board of Broadcast Governors established by this 
P a rt;

(b) "broadcasting" means the dissem ination of any form of radioelectric com
munication, including radiotelegraph, radiotelephone, the w ireless tra n s
m ission of writing, signs, signals, pictures and sounds of a ll kinds by 
means of Hertzian waves, intended to be received by the public either 
directly  o r through the medium of relay stations;

(c) "Corporation" means the Canadian Broadcasting Corporation;

(d) "licence" means a licence issued under the Radio Act to establish a 
broadcasting station;

(e) "licensee" means a person licensed under the Radio Act to establish a
broadcasting station; and

(f) "m em ber" means a m em ber of the Board.

Board Established

3. (1) There shall be a  board, to be called the Board of Broadcast Governors,
consisting of three full-tim e m em bers and twelve part-tim e m em bers to 
be appointed by the Governor in  Council.

(2) Each full-tim e m em ber shall be appointed to hold office during good be
haviour for a period of seven y ears  and each part-tim e m em ber shall be 
appointed to hold office during good behaviour for a period of five y ea rs , 
except that any of the f irs t  three full-tim e m em bers and any of the f irs t
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twelve part-tim e m em bers appointed after the coming into force of this 
Act may be appointed to hold office for a term  less than the term  of years 
prescribed in this subsection.

(3) Subject to subsections (5) and (6), a full-tim e member is  eligible for r e 
appointment upon the expiration of h is term  of office, but a part-tim e 
m em ber who has served two consecutive te rm s is  not, during the twelve 
months following the completion of his second term , eligible for r e 
appointment.

(4) The Governor in Council shall designate one of the full-tim e m em bers to 
be Chairman of the Board and one of the full-tim e m em bers to be Vice- 
Chairman of the Board.

(5) A m em ber ceases to be a m em ber of the Board upon attaining the age of 
seventy years.

(6) A person is  not eligible to be appointed o r to continue as a m em ber of the 
Board if  he Is not a Canadian citizen, o r if, directly o r indirectly , as 
owner, shareholder, d irecto r, officer, partner or otherwise, he is  en
gaged in the business of broadcasting o r has a i^  pecuniary o r proprietary 
in te re st in a broadcasting station o r in the manufacture o r distribution of 
radio apparatus.

(7) A m em ber may be removed at any tim e the Governor General on address 
of the Senate and House of Commons.

(8) A full-tim e m em ber shall devote the whole of his tim e to the perfonnance 
of h is duties under this P a rt.

(9) Every m em ber shall, before entering upon his duties as such, take and 
subscribe, before the C lerk of the Privy Council, an oath in the following 
form:

I DO SOLEMNLY SWEAR that I will faithfully, truly and im partially , 
to the best of my judgment, skill and ability, execute and perform  the 
office of a m em ber of the Board of Broadcast Governors, and that, while 
I continue to hold such office, I will not, as owner, shareholder, d irector, 
officer, partner o r otherw ise, engage in the business of broadcasting or 
have any pecuniary o r proprietary  in te rest in a broadcasting station o r In 
the manufacture o r distribution of radio apparatus.

Head Office and Meetings

4. (1) The Head Office of the Board shall be at Ottawa.
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(2) The Board shall m eet at leas t six tim es in each year.

(3) Nine m em bers constitute a quorum of the Board.

(4) A vacancy in the m em bership of the Board does not im pair the right of 
the rem ainder to act.

(5) The Board may make by-laws respecting the calling of meetings of the 
Board and the conduct of business thereat.

Chairman and Vice-Chairman

5. (1) The Chairman is  the chief executive office of the Board, and has super
vision over and direction of the work and the staff of the Board.

(2) If the Chairman is  absent o r is  unable to act o r the office is  vacant, the 
Vi ce-Chairm an has and may exercise a ll the powers and functions of 
the Chairman.

(3) The Board may authorize one o r m ore of its  m em bers to act as C hair
man for the tim e being in the event that the Chairman and Vice- 
Chairman a re  absent o r unablé to act o r the oftices a re  vacant.

Remuneration

6. (1) The full-tim e m em bers shall be paid a salary  to be fixed by the Governor
in  Council, and the part-tim e m em bers shall be paid a fee of one hundred 
dollars per day while attending a meeting of the Board o r of a committee 
thereof.

(2) Each m em ber is  entitled to be paid reasonable travelling and other ex
penses incurred by him in (he perform ance of his duties while away from 
his ordinary place of residence.

Staff

7. The officers and employees necessary for the proper conduct of the
business of the Board shall be appointed under the provisions of the Civil 
Service Act.

Superannuation

8. The full-tim e m em bers of the Board and the persons appointed under
Section 7 shall be deemed to be persons employed in the Public Service
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for the purposes of the Public Service Superannuation Act.

Executive Committee

9. (1) There shall be an Executive Committee of the Board consisting of the 
th ree full-tim e m em bers and four part-tim e m em bers appointed by the 
Board.

(2) The quorum of the Executive Committee is  five.

(3) The Executive Committee shall exercise such of the powers and functions 
of the Board as a re  delegated to it  by the Board, except the powers and 
functions of the Board under sections 11 and 12 and the provisions of 
section 13 other than paragraph (b) Of subsection (4) thereof.

(4) The Executive Committee shall submit at each meeting of the Board 
minutes of its  proceedings since the la st preceding meeting of the Board.

(5) The Board may appoint such other committees from amongs its  m em bers 
as the Board considers desirable.

Objects and Purposes

10, The Board shall, for the purpose of ensuring the continued existence and 
efficient operation of a national broadcasting system and the provision of 
a  varied and comprehensive broadcasting service of a high standard that 
is  basically Canadian in content and character, regulate the establish
ment and operation of networks of broadcasting stations, the activities 
of public and private broadcasting stations in Canada and the relation
ship between them and provide for the final determination of a ll m atters  
and questions in relation thereto.

Regulations

11. (1) The Board may make regulations for carrying out the purposes and pro
visions of this P a r t, and in particu lar, but without restric ting  the gener
ality of the foregoing, may make regulations,

(a) respecting the minimum broadcasting tim es to be reserved  for net
work program s by any broadcasting station operating as part of a 
network;

(b) respecting standards of program s;
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(c) respecting the character of advertising and the amount of tim e that 
may be devoted to advertising;

(d) respecting the proportion of tim e that may be devoted to the broad
casting of program s, advertisem ents o r announcements of a p arti
san political character and the assignment of such tim e on an 
equitable basis to all parties and rival candidates;

(e) for promoting and ensuring the g rea te r use of Canadian talent by 
broadcasting stations;

(f) requiring licensees to broadcast network program s of public in
te re s t o r significance;

(g) prescribing the te rm s and conditions for the operation of broad
casting stations as part of a  network and the te rm s and conditions 
for the broadcasting of network program s;

prescribing ru les of procedure for making applications and re p re 
sentations to the Board and for the conduct of hearings before the 
Board; and

(i) requiring licensees to submit information to the Board regarding 
their program s, financial affairs and such other m atters  concern
ing their operations as the regulations may specify.

(2) The Board shall give notice in the Canada Gazette of its  intention to make 
o r amend a regulation that affects licensees and shall afford licensees an 
opportunity of making representations to the Board with respect thereto.

Licences

12, (1) The M inister of T ransport shall,

(a) before dealing with an application under the Radio Act for
(i) the issue of a licence to establish a broadcasting station, o r

(ii) an increase in power, a change of channel, o r a change of 
location of a  broadcasting station, or

(b) before making any regulations o r changes in the regulations under 
the Radio Act governing the activities of broadcasting stations.

re fe r  the application o r regulation to the Board, and the Board shall give 
public notice thereof in the Canada Gazette and shall make such recom 
mendation to the M inister of T ransport as i t  deems fit.

(2) A Licence for a new broadcasting station shall not be issued under the
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Radio Act without the approval of the Governor in Council,

(3) No recommendation shall be made by the Board on any m atter re fe rred  
to i t  under subsection (1) unless i t  has held a  public hearing at which the 
applicant, the Corporation and other in terested  licensees and applicants 
for licences have been given an opportunity of being heard.

(4) No recommendation to issue a licence shall be made unless, in the opin
ion of the Board, i t  would be consistent with the purposes of this P a r t 
and in the public in terest to do so.

(5) Every licence issued before o r after the coming into force of this Act is  
subject to the condition that the licensee Will comply with the provisions 
of this P a r t and the regulations.

Networks

13. (1) If pursuant to section 12 the Board recommends that a  licence be issued, 
i t  may also recommend that the licence be issued subject to the condition 
that the licensee shall operate the broadcasting station to which the l i 
cence re la tes  as  part of a network operated by the Corporation, and, in 
such case , if the licence is  issued, i t  shall be issued subject to such 
condition.

(2) The Board may, on the application of the Corporation, by o rder attach to 
a  licence a condition that the licensee shall operate the broadcasting s ta
tion to which the Uoenoe re la tes  as part of a network operated by the 
Corporation, after a  hearing at which the licensee has been given an 
opportunity of being heard.

(3) The Board may at any tim e, upon the application of a licensee who holds 
a licence that is  subject to a  condition as described in subsection (1), o r  
the Corporation, revoke o r amend the condition after a  hearing at which 
both the licensee and the Corporation have been given an opportunity of 
bdng  heard.

(4) The Board may

(a) after i t  has held a public hearing at which the Corporation and other 
in terested  licensees have been given an opportunity of being heard, 
grant perm ission to a licensee to operate tiie broadcasting station 
to which his licence re la tes  as part of a designated network other 
than one operated by the Corporation, or revoke a i^  perm ission 
so granted; and
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(b) grant o r revoke perm ission to a licensee to operate the broadcast
ing station in respect of which his licence was issued as part of 
any network for the broadcasting of a particular program  o r a 
se rie s  of program s extending over a period not exceeding one 
month, but if the broadcasting station is  operated as part of another 
network, no such perm ission shall be granted without the consent 
of the operator of such other network.

(5) The Board may , after i t  has held a public hearing at which the Corpora
tion and other in terested  licensees have been given an opportunity of 
being heard, grant perm ission to any person to operate a network of 
broadcasting stations o r revoke any perm ission so granted.

Non-Canadian In te rests

14i, (1) The Board shall not recommend the issue  of a licence o r grant perm is
sion to operate a network of broadcasting stations unless the applicant 
therefor is

(a) a  Canadian citizen, o r

(b) a corporation incorporated under the laws of Canada or any 
province, the chairm an o r other presiding officer and at leas t two- 
th irds of the d irecto rs of which a re  Canadian citizens and a t least 
three-fourths of the shares of which (having full voting rights under 
a ll circum stances) belong to
d) Canadian citizens, or
(li) a corporation other than a corporation controlled directly  or 

indirectly by  citizens o r subjects of a country other than 
Canada.

(2) The Governor in Council may exempt from  the operation of this section, 
upon such te rm s and conditions as tiie Governor in Council may p rescribe , 
any person who, at the tim e of the coming into force of this Act, was the 
holder of a licence and was not a person described in paragraph (a) o r
(b) of subsection (1).

Suspension of Licences

15. (1) Whenever in the opinion of the Board any licensee has violated o r failed 
to comply with any condition to his licence as described in subsection
(5) of section 12 o r in subsection (1) of section 13, the Board m ay, after 
notice has been given to tiie licensee of the alleged violation o r failure 
and an opportunity has been afforded to the licensee of being heard , o rder 
that the licence be suspended for a period not exceeding th ree  months,
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but such o rder Is not effective until the expiration of ten days after the 
making thereof.

(2) Any order made under subsection (1) shall be forwarded to the M inister 
of T ransport who shall forthwith communicate the contents thereof to the 
licensee and shall take such steps as may be necessary  to ca rry  out the 
te rm s of the o rder.

(3) Where the Board o rders  the suspension of the licence under subsection
(1), the licensee may by leave of a judge of the Exchequer Court of 
Canada appeal against the o rder to that Court on any question of law, and 
the Court may stay the operation of the o rder o r suspension pending its  
final decision and may affirm , a lte r o r rescind the o rder.

Prohibitions and Penalties

16. (1) A licensee shall not operate a  broadcasting station as part of a  network
unless

(a) i t  is  a condition to the licence issued in respect of the station that 
he do so; o r

(b) he has been granted perm ission by the Board under this P a r t to do 
so.

(2) A person shall not operate a network of broadcasting stations unless he 
has been granted perm ission by the Board under this P a r t to do so.

17, (1) No licensee shall

(a) broadcast in dram atized form  any program , advertisem ent o r 
announcement of a partisan  political character, o r

(I)) broadcast a program , advertisem ent o r announcement of a  partisan 
political character on any day that an election is  held for the elec
tion of a m em ber of the House of Commons, the legislature of a 
province o r the council of a municipal corporation, o r on the two 
days immediately preceding any such day,

(2) A licensee shall immediately preceding and immediately after broadcast
ing a  program , advertisem ent o r announcement of a partisan political 
charac ter, identify the sponsor and the political party, if any, upon 
whose behalf the program , advertisem ent o r announcement was broad
cast.
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18, Every person who violates any of the provisions of this P a r t  o r the regu
lations is  guilty of an offence punishable on summary conviction as pro
vided in the Crim inal Code,

Report to Parliam ent

19, The Board shall, within three months after the term ination of each fiscal 
y ear, submit to the m em ber of the Queen’s Privy Council for Canada 
designated by the Governor in Council for the purpose a repo rt on the ac
tiv ities of the Board under this P a r t for that fiscal year, and the m em ber 
BO designated shall cause the repo rt to be laid before Parliam ent within 
fifteen days after the receipt thereof o r, if Parliam ent is  not then sitting, 
on any of the f irs t fifteen days next thereafter that Parliam ent is  sitting.

Expenditures

20. All expenditures for the purposes of this P a r t shall be paid out of money 
appropriated by Parliam ent therefor.
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APPENDIX D

FINANCIAL ADMINISTRATION ACT 1951 
PART V III

CROWN CORPORATIONS

76. 1, In this P a r t

(a) "agency corporation" means a Crown corporation named in Schedule C;

(b) "auditor" m eans, in relation to a corporation, the person authorized 
by Parliam ent to audit the accounts and financial transactions of the 
corporation;

(c) "Crown corporation" m eans a corporation that is  ultimately account
able, through a M inister, to Parliam ent for the conduct of its  affairs, 
and includes the corporations named in Schedule B, Schedule C and 
Schedule D;

(d) "departm ental corporation" means a Crown corporation named in 
Schedule B; and

(e) "proprietary  corporation" means a Crown corporation named in 
Schedule D.

2. The Governor in Council may by o rder delete the name of any corpora
tion from Schedule B, Schedule C o r Schedule D and shall thereupon 
add the name of that corporation to the appropriate schedule in accord
ance with subsection three.

3. The Governor in Council may by order

(a) add to Schedule B ai%r Crown corporation that is  a servant o r agent of 
His Majesty in right of Canada and is  responsible for adm inistrative, 
supervisory o r regulatory serv ices of a governmental nature;

(b) add to Schedule C any Crown corporation that is  an agent of His Majesty 
in right of Canada and is  responsible for the management of trading or 
service operations on a quasi-com m ercial basis, o r for the manage
ment of procurem ent, construction o r disposal activities on behalf of 
His Majesty in right of Canada;
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(o) add to Schedule D any Crown corporation that
(1) is  responsible for the management of lending or financial opera

tions, o r for the management of com m ercial and industrial opera
tions involvii^ the production of o r dealing in goods and the 
supplying of services to the pubUc, and 

(li) is  ordinarily required to conduct its  operations without appropria
tions.

77. 1. W here, in respect of a Crown corporation.

(a) no provision is  made in any Act for the appointment of an auditor to 
audit the accounts and financial transactions of the corporation, o r

(b) the auditor is  to be appointed pursuant to ’The Companies Act, 1934, ' 
the Governor in Council shall designate a  person to audit the accounts 
and financial transactions of the Corporation.

2. Notwithstanding any other Act, the Auditor General is  eligible to be 
appointed the auditor, o r a joint auditor, of a Crown corporation.

78. 1. Sections seventy-nine to eighfy-eight, both inclusive, apply to agency
corporations and proprietary corporations, but in the event of any 
inconsistency between the provisions thereof and the provisions of any 
other Act, the provisions of such other Act prevail.

2. This P a r t does not apply to departm ental corporations except as 
provided in section seveniy-six.

79. The financial year of a corporation is  the calendar y ear, unless the 
Governor in Council otherwise d irects.

80. 1, Each agency corporation shall annually submit to the appropriate Min
is te r  an operating budget for the next following financial year of the 
corporation for the approval of the appropriate M inister and the 
M inister of Finance.

2. For each corporation the appropriate M inister shall annually lay before 
Parliam ent the capital budget for its  financial year approved by the 
Governor in Council on the recommendation of the appropriate M inister 
and the M inister of Finance.

3. The Treasury  Board, on the joint recommendation of the M inister of 
Finance and the appropriate M inister, may by regulation prescribe 
the form in which bu(%ets required by this section shall be prepared.

81. I. A corporation may, with the approval of the M inister of Finance,
maintain in its  own name one o r m ore accounts in the Bank of Canada
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o r in such bank in Canada or financial institution outside of Canada as 
the M inister of Finance may approve.

2. The M inister of Finance may , with the concurrence of the appropriate 
M inister, d irect a corporation to pay all o r any part of the m o n ^  of 
the corporation to the Receiver General to be placed to the credit of a 
special account in the Consolidated Revenue Fund in the name of the 
corporation, and the M inister of Finance may pay out, for the purposes 
of the corporation, o r repay to the corporation, all o r any part of the 
money in the special account.

3. Notwithstanding the other provisions of this section, where the 
appropriate M inister and the M inister of Finance, with the approval of 
the Governor in Council, so d irect, a corporation shall pay to the 
Receiver General so much of the money adm inistered Iqr i t  as the 
appropriate M inister and the M inister of Finance consider to be in 
excess of the amount required for the purposes of the corporation, and 
any money so paid may be applied towards tiie discharge of any obliga
tion of the corporation to His M ajesty, o r may be applied as revenues 
of Canada.

82. 1. At the request of the appropriate M inister, and subject to the approval
of the Governor in Council, the M inister of Finance may from tim e to 
tim e lend money to a corporation for working capital out of money in 
the Consolidated Revenue Fund.

2. The aggregate amount of loans outstanding made to any one corporation 
under this section shall not at any tim e exceed five hundred thousand 
dollars.

3. A loan under this section is  subject to such term s and conditions as the 
Governor in Council approves and is  repayable within a period not 
exceeding twelve months from tiie day on which the loan was made.

3. A report of every loan to a corporation under this section shall be laid
by the M inister of Finance before Parliam ent within fifteen days after 
it  is  made o r, if Parliam ent is  not then in session, within fifteen days 
after the commencement of the next ensuing session thereof.

83. The Governor in Council may make regulations with respect to the con
ditions Upon which an agency corporation may undertake contractual 
commitments.

84. Subject to any order of the Governor in Council made on the joint 
recommendation of the M inister of Finance and the appropriate Min
is te r ,  a corporation may make provision for rese rv es  for depreciation 
of a sse ts , for uncollectable accounts and for other purposes.
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85. 1. A corporation shall keep proper books of account and proper records
in relation thereto.

2. Subject to such directions as to form as the M inister of Finance and 
the appropriate M inister may jointly give, a corporation shall prepare 
in respect of each financial year statem ents of accounts which shall 
include

(a) a balance sheet, a statem ent of income and expense and a statem ent of 
surplus, containing such information as, in the case of a company in
corporated under 'The Companies Act, 1934, ' is  required to be laid 
before the company by the d irecto rs at an annual meeting, and

(b) such other information in respect of the financial affairs of the corpora
tion as the appropriate M inister o r the M inister of Finance may 
require.

3. A corporation shall, as soon as possible, but within th ree months after 
the termination of each financial year submit an annual report to tiie 
appropriate M inister in such form as he may p rescribe, which shall 
include the statem ents of accounts specified in subsection two, and the 
appropriate M inister shall lay the report before Parliam ent within 
fifteen days after he receives it  o r , if Parliam ent is  not then in session, 
within fifteen days after the commencement of the next ensuing session 
thereof.

4. A corporation shall make to the appropriate M inister such reports of 
its  financial affairs as he requires.

86. The auditor is  entitled to have access at all convenient tim es to all 
records, documents, books, accounts and vouchers of a corporation, 
and is  entitled to requ ire  from the d irectors and officers of the corpora
tion such information and explanations as he deems necessary.

87. 1. The auditor shall repo rt annually to the appropriate M inister the resu lt
of his examination of the accounts and financial statem ents of a  corpora
tion, and the report shall state whether in his opinion

(a) proper books of account have been kept fcy the corporation;

(by the financial statem ents of the corporation
(i) w ere prepared on a basis consistent with that of the preceding year 

and a re  in agreem ent with the books of account,
(11) in the case of the balance sheet, give a  true and fair view of the 

state of the corporation 's affairs as at the end of the financial year, 
and

(ill) in the case of the statem ent of income and expense, give a true and
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fair view of the income and expense of the corporation for the 
financial year; and

(o) the transactions of the corporation that have come under his notice 
have been within the powers of the corporation under this Act and any 
other Act applicable to the corporation;
and the auditor shall call attention to any other m atter falling within 
the scope of his examination that in his opinion should be brought to the 
attention of Parliam ent.

2. The auditor shall from tim e to tim e make to the corporation or to the 
appropriate M inister such other reports  as he may deem necessary  or 
as the appropriate M inister may require.

3. The annual report of the auditor shall be included in the annual report 
of the corporation.

4. Notwithstanding section seventy-eight, this section operates in lieu of 
section one hundred and twenty of 'The Companies Act, 1934. '

88. In any case where the auditor is  of the opinion that any m atter in
respect of a corporation should be brought to the attention of the 
Governor in Council, the T reasury  Board o r the M inister of Finance, 
such repo rt shall be made forthwith through the appropriate M inister.
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