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5 ùÒ~ÉÉà÷Ç +Éà{É ÷Äàe +à{e ¡ÉÉà»Éà»É +Éà£ ¥Éà{H»É >{É >{eÒ«ÉÉ 2001-2002

6 ùÒ]´ÉÇ ¥Éà{H +Éà£ >{eÒ«ÉÉ ¥ÉÖ±Éà÷Ò{É - 2001-2002

7 +Éù.¥ÉÒ.+É>. ¥ÉÖ±Éà÷Ò{É - 2002

HÉ«ÉqÉ+Éà
1 ~ÉÒ.+à»É. ~É÷à±É wÉùÉ ±ÉLÉÉ«Éà±É ¥ÉáÅHÓNÉ HÉ«ÉqÉà

2 ¥Éà{HÓNÉ ùàN«ÉÖ±Éà¶É{É +àG÷ 1949

3 ´ÉàSÉÉiÉ{ÉÉ HÉ«ÉqÉ 1930

4 ÷ÄÉ{»É£ù +Éà£ ¡ÉÉà~É÷Ô +àG÷ 1882 (Ê©É±HlÉ{ÉÒ lÉ¥ÉqÒ±É{ÉÉà HÉ«ÉqÉà 1882)

5 ¥Éà{HÓNÉ ±ÉÉè +à{e ¡ÉàG÷Ò»É - +É´ÉÞÊnÉ 2004, ´ÉÉà.-1

6 §ÉÉùlÉÒ«É HùÉù{ÉÉà HÉ«ÉqÉà - 1872

7 ¥Éà{HÓNÉ ±ÉÉè +à{e ¡ÉàG÷Ò»É - +É´ÉÞÊnÉ 2005, ´ÉÉà±«ÉÖ©É - 1

8 »ÉÒH >{e»÷ÄÒ] HÅ~É{ÉÒ] +àG÷ 1985

9 HÅ~É{ÉÒ] +àG÷ 1956

10 ¡ÉÉàÊ´É{»ÉÒ«É±É >{É»ÉÉà±´É{»ÉÒ +àG÷ 1920

11 Êq´ÉÉ{ÉÒ HÉ«ÉÇùÒlÉÒ +ÊyÉÊ{É«É©É 1908(»ÉÖyÉÉùà±É HÉ«ÉqÉà 1999)

12 NÉÖWùÉlÉ HÉà.+Éà~Éùà÷Ò´É »ÉÉà»ÉÉ«É÷Ò] +àG÷ 1961

13 ùÒH´ÉùÒ +Éà£ eà¥÷ e¬Ö ÷Ö £É>{ÉÉ{»ÉÒ«É±É >{»÷Ò÷¬Ö¶É{É +àG÷ - 1993

14 ùÒH´ÉùÒ +Éà£ eà¥÷ e¬Ö ÷Ö £É>{ÉÉ{»ÉÒ«É±É >{»÷Ò÷¬Ö¶É{É +àG÷-1995(»ÉÖyÉÉùà±É HÉ«ÉqÉà- 2000)

15 »ÉÒG«ÉÖùÒ÷É>]à¶É{É +àG÷ +à{e ùÒH{»÷ÄG¶É{É +Éè£ £É>{ÉÉ{»ÉÒ«É±É +à»Éà÷Ã»É +à{e +à{£Éà»ÉÇ©Éà{÷
+Éè£ »ÉÒG«ÉÖùÒ÷Ò >{÷ùà»÷ +àG÷ - 2002 (SRFAESI Act-2002)

16 »ÉÒG«ÉÖùÒ÷Ò >{÷ùà»÷ (+à{£Éà»ÉÇ©Éà{÷) °±»É-2002
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Hà>»É - ±ÉÉè

1. +à.+É>.+Éù. 1980 NÉÖWùÉlÉ - 158

2. 60 HÅ~É{ÉÒ Hà>»ÉÒ»É - 163 (¥ÉÉà©¥Éà)

3. (1969) 39 HÅ~É{ÉÒ Hà>»ÉÒ»É - 114

4. +É>.+à±É.+Éù. 19 - ©ÉrÉ»É-249

5. +à.+É>.+Éù. 1947 - ±ÉÉ¾Éäù - 40

6. +à.+É>.+Éù. - 1980 - H±ÉHnÉÉ - 550

7. +à.+É>.+Éù. - 1982 - +ÉÅzÉ¡Éqà¶É - 272

8. +à.+É>.+Éù. - 1971 - »ÉÖÊ¡É©É HÉà÷Ç - 1613

9. +É>.+à±É.+Éù. - 56 - H±ÉHnÉÉ - 868

10. +à.+É>.+Éù. - 1967 - »ÉÖÊ¡É©É HÉà÷Ç - 1322

11. +à.+É>.+Éù. - 1974 - H±ÉHnÉÉ - 386

12. +à.+É>.+Éù. - 1975 - +ÉÅzÉ¡Éqà¶É - 113

13. +à.+É>.+Éù. - 1966 - +±¾É¥ÉÉq - 134

14. +à.+É>.+Éù. - 1928 - ©ÉrÉ»É - 1022

15. +à.+É>.+Éù. - 1963 - H±ÉHnÉÉ - 132

16. +à.+É>.+Éù. - 1971 - »ÉÖÊ¡É©É HÉà÷Ç - 1210

17. +à.+É>.+Éù. - 1938 - ¥ÉÉà©¥Éà - 101

18. +à.+É>.+Éù. - 1976 - Êq±¾Ò - 115

19. +à.+É>.+Éù. - 1987 - NÉÖWùÉlÉ - 1

20. +à.+É>.+Éù. - 1986 - +ÉàùÒ»»ÉÉ - 247

21. 1991 (70) HÅ~É{ÉÒ Hà>»ÉÒ»É - 850 (Hàù±ÉÉ)

22. +à.+É>.+Éù. - 1979 - »ÉÖÊ¡É©É HÉà÷Ç - 850

23. +à.+É>.+Éù. - 1961 - ©ÉrÉ»É - 316

24. +à.+É>.+Éù. - 1969 - »ÉÖÊ¡É©É HÉà÷Ç - 313

25. +à.+É>.+Éù. - 1987 - ©ÉrÉ»É - 221

26. +à.+É>.+Éù. - 1983 - HiÉÉÇ÷H - 233

27. +à.+É>.+Éù. - 1986 - ©Éy«É¡Éqà¶É - 32

28. 1989 (139) ¥ÉÉà©¥Éà ±ÉÉè W{Éù±É - 222

29. 1997(2) Y.»ÉÒ.eÒ. 210 (NÉÖWùÉlÉ)

30. 1(1990) ¥ÉÒ.»ÉÒ. 521 - HàùÉ±ÉÉ

31. 1(1990) ¥ÉÒ.»ÉÒ. 386 - Êq±¾Ò

XXX



32. 1(1994) ¥ÉÒ.»ÉÒ. 555 - Êq±¾Ò

33. 2(1992) ¥ÉÒ.»ÉÒ. 530 - Êq±¾Ò

34. +à.+É>.+Éù. - 1994 - NÉÖWùÉlÉ - 2

35. +à.+É>.+Éù. 1989 - ¥ÉÉà©¥Éà - 95

36. +à.+É>.+Éù. 1992 - ©Éy«É¡Éqà¶É - 285

37. 1(1996) - ¥ÉÒ.»ÉÒ. - 309 (+à£.¥ÉÒ.) ¥ÉÉà©¥Éà

38. 1978 (48) HÅ~É{ÉÒ ±ÉÉè Hà>»ÉÒ»É - 271, 277

39. +à.+É>.+Éù. 1967 - »ÉÖÊ¡É©É HÉà÷Ç Hà>»ÉÒ»É - 935

40. +à.+É>.+Éù. 1958 - »ÉÖÊ¡É©É HÉà÷Ç Hà>»ÉÒ»É - 437

41. +à.+É>.+Éù. 1967 - »ÉÖÊ¡É©É HÉà÷Ç Hà>»ÉÒ»É - 181

42. »ÉÖÊ¡É©É HÉà÷Ç Hà>»ÉÒ»É - 1979 - ~ÉÉ{ÉÉ {ÉÅ. 396

43. »ÉÖÊ¡É©É HÉà÷Ç Hà>»ÉÒ»É - 1979 - ~ÉÉ{ÉÉ {ÉÅ. 525

44. +à.+É>.+Éù. 1977 - »ÉÖÊ¡É©É HÉà÷Ç Hà>»ÉÒ»É - 1201

45. 2(1990) ¥ÉÒ.»ÉÒ. - 38 (eÒ.¥ÉÒ.) H±ÉHnÉÉ

46. 1(1993) ¥ÉÒ.»ÉÒ. - 592 (eÒ.¥ÉÒ.) +ÉÅzÉ¡Éqà¶É

47. 1(1991) ¥ÉÒ.»ÉÒ. - 29 - +ÉÅzÉ¡Éqà¶É

48. 1(1993) ~ÉÅX¥É ±ÉÉè ùÒ~ÉÉà÷Ç - 473

49. 3(1999) NÉÖWùÉlÉ Hù{÷ eÉ>Wà»÷ (Y.»ÉÒ.eÒ.)- 2199

50. 1(1995) NÉÖWùÉlÉ Hù{÷ eÉ>Wà»÷ (Y.»ÉÒ.eÒ.)- 44

51. +à.+É>.+Éù. - 1971 - H±ÉHnÉÉ - 368

52. 2(1995) »ÉÒ´ÉÒ±É Hù{÷ Hà>»ÉÒ»É (»ÉÒ.»ÉÒ.»ÉÒ.) - 107 NÉÖWùÉlÉ

53. 1 »É~±ÉÒ (1994) NÉÖWùÉlÉ Hù{÷ eÉ>Wà»÷ (Y.»ÉÒ.eÒ.) - 496

54. +à.+É>.+Éù. - 1958 - ©ÉrÉ»É - 634

55. 3 »ÉÒ.÷Ò.eÒ. - 83

56. +à.+É>.+Éù. - 1961 - »ÉÖÊ¡É©É HÉà÷Ç - 218

57. 3 »ÉÒ.÷Ò.Wà. - 592

58. 1938 - Y.+à±É.+àSÉ. - 9

59. 33-»ÉÒ.÷Ò.eÒ. - NÉÖWùÉlÉ - 116

60. 5-»ÉÒ.÷Ò.eÒ. - 156

61. +à.+É>.+Éù. - 1947 - ¥ÉÉà©¥Éà - 370

62. +à.+É>.+Éù. - 1967 - +±ÉÉ¾É¥ÉÉq - 81

63. +à.+É>.+Éù. - 1973 - NÉÖWùÉlÉ - 159

64. 185-»ÉÒ.÷Ò.Wà. - 640

65. +à.+É>.+Éù. - 1974 - ¥ÉÉà©¥Éà - 195

66. 1985(2) Y.+à±É.+Éù. - 1337

67. 1999(2) Y.+à±É.+àSÉ. - 571
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68. 1978 - ©É¾ÉùÉº÷Ä ±ÉÉè W{Éù±É ùÒ~ÉÉà÷Ç - 25

69. 1984 - ¥ÉÉà©¥Éà ±ÉÉè ùÒ~ÉÉà÷Ç - 222

70. 1984 - »ÉÒ.÷Ò.Wà. - 13

71. 1978 - NÉÖWùÉlÉ ±ÉÉè ùÒ~ÉÉà÷Ç - 20

72. »ÉÒ.÷Ò.Wà. - ´ÉÉà±«ÉÖ©É 27 - NÉÖWùÉlÉ - 54

73. 1997 - HÅ~É{ÉÒ ±ÉÉè Hà>»ÉÒ»É - 534 - NÉÖWùÉlÉ

74. 96(1999) HÅ~É{ÉÒ ±ÉÉè Hà>»ÉÒ»É - 602

75. 2000 ¥Éà{H W{ÉÇ±É - 680 - ¥ÉÉà©¥Éà

76. +à.+É>.+Éù. - 1979 - »ÉÖÊ¡É©É HÉà÷Ç - 1284

77. +à.+É>.+Éù. - 2001 - »ÉÖÊ¡É©É HÉà÷Ç - 177

78. +à.+É>.+Éù. - 2002 - Ê¾©ÉÉSÉ±É ¡Éqà¶É - 34

79. +à.+É>.+Éù. - 2001 - ùÉW»oÉÉ{É - 107

80. +à.+É>.+Éù. - 2002 - HiÉÉÇ÷H - 56

81. 1999 - ©É¾ÉùÉº÷Ä ±ÉÉè W{ÉÇ±É - 481

82. 1997(4) - Hù{÷ »ÉÒ´ÉÒ±É Hà>»ÉÒ»É (»ÉÒ.»ÉÒ.»ÉÒ.)-371-+ÉàùÒ»»ÉÉ

83. 2001 (1)-¥Éà{H Hà>»ÉÒ»É-426

84. +à.+É>.+Éù. - 2001 - ¥ÉÉà©¥Éà - 170

85. +à.+É>.+Éù. - 2000 - »ÉÖÊ¡É©É HÉà÷Ç - 1535

86. 1996(1) - ¥Éà{H Hà>»ÉÒ»É -509

87. +à.+É>.+Éù. - 201 - »ÉÖÊ¡É©É HÉà÷Ç - 3208

88. +à.+É>.+Éù. - 1971 - »ÉÖÊ¡É©É HÉà÷Ç - 2280

89. +à.+É>.+Éù. - 1963 - »ÉÖÊ¡É©É HÉà÷Ç - 375

90. +à.+É>.+Éù. - 1990 - HiÉÉÇ÷H - 1

91. 1997(1) ¥Éà{H Hà>»ÉÒ»É - 655

92. 2000 - ¥Éà{H W{ÉÇ±É - 220 - +ÉÅzÉ¡Éqà¶É

93. +à.+É>.+Éù. 2000 - »ÉÖÊ¡É©É HÉà÷Ç - 2671

94. +à.+É>.+Éù. 2000 - »ÉÖÊ¡É©É HÉà÷Ç - 1535

95. +à.+É>.+Éù. 1997 - Êq±¾Ò - 239

96. 2000 - ¥Éà{H ±ÉÉè W{ÉÇ±É - 166

97. 1999 (1) ©Éy«É¡Éqà¶É ±ÉÉè W{ÉÇ±É - 644

98. +à.+É>.+Éù. - 1948 - ~É÷{ÉÉ - 128

99. 1992(72) HÅ~É{ÉÒ Hà>»ÉÒ»É - 136 - NÉÖWùÉlÉ

100. 1996(4) »ÉÖÊ¡É©É HÉà÷Ç Hà>»ÉÒ»É - 165

101. +à.+É>.+Éù. - 2000 - »ÉÖÊ¡É©É HÉà÷Ç - 3654

102. 1995 (2) JÒ©ÉÒ{É±É ÷ÄÉ«É±É - 378, 427, 568

103. 1997 (2) NÉÖWùÉlÉ Hù{÷ eÉ>Wà»÷-497,

104. 1997 (2)-NÉÖWùÉlÉ ±ÉÉè ùÒ~ÉÉà÷Ç-1191
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¡ÉHùiÉ -1 : ¡É»lÉÉ´É{ÉÉ

1. Ê´ÉºÉ«É ~ÉÊùSÉ«É &

+ÉW{ÉÉ »É©É«É©ÉÉÅ ¥ÉáHÉà lÉà©ÉW +{«É - {ÉÉiÉÉÊH«É »ÉÅ»oÉÉ+Éà ©ÉÉmÉ {ÉÉiÉÉ{ÉÒ ±Éà´Ée-qà´Ée ~ÉÖùlÉÒ W ©É«ÉÉÇÊqlÉ

ù¾à±É {ÉoÉÒ, ~ÉùÅlÉÖ lÉà{ÉÉà +»ÉùHÉùH A~É«ÉÉàNÉ Hù´ÉÉ »ÉÉoÉà XàeÉ«Éà±É Uà. ¥ÉáHÉà lÉà©ÉW+{«É {ÉÉiÉÉÊH«É »ÉÅ»oÉÉ+Éà X©ÉÒ{ÉNÉÒùÒ

»ÉÉ©Éà ¶ÉÉLÉ +à÷±Éà Hà ÊyÉùÉiÉ +É~É´ÉÉ{ÉÖÅ ©É¾l´É~ÉÚiÉÇ HÉ«ÉÇ Hùà Uà, Wà{ÉÉ wÉùÉ ¡ÉÉ~lÉ Hùà±É ´«ÉÉW{ÉÒ H©ÉÉiÉÒ wÉùÉ oÉÉ~ÉiÉÉà

~Éù ´«ÉÉW SÉÖH´É´ÉÉ lÉoÉÉ ´É¾Ò´É÷Ò HÉ«ÉÉâ Hù´ÉÉ ~ÉÉU³ oÉ«Éà±É LÉSÉÉÇ+Éà{Éà ~É¾ÉáSÉÒ ¶ÉHÉ«É Uà, lÉà©ÉW {É£Éà HùÒ ¶ÉHÉ«É Uà.

¥ÉáHÉà lÉà©ÉW +{«É {ÉÉiÉÉHÒ«É »ÉÅ»oÉÉ+Éà{ÉÒ ÊyÉùÉiÉ KÉ©ÉlÉÉ ùÒ]´ÉÇ ¥ÉáH{ÉÒ ¶ÉÉLÉ {ÉÒÊlÉ A~Éù +ÉyÉÉù ùÉLÉà Uà. ¥ÉáHÉà lÉoÉÉ

{ÉÉiÉÉHÒ«É »ÉÅ»oÉÉ+Éà{ÉÒ ¶ÉÉLÉ Ê{É©ÉÉÇiÉ Hù´ÉÉ{ÉÒ ¶ÉÎGlÉ lÉà{ÉÉ©ÉÉÅ ù¾à±ÉÒ W©ÉÉ ùH©É +{Éà ÊyÉùÉiÉ lÉùÒHà +É~Éà±É {ÉÉiÉÉ{ÉÒ

lÉù±ÉlÉÉ ~Éù +ÉyÉÉù ùÉLÉà Uà.

2. »ÉÅ¶ÉÉàyÉ{É - »É©É»«ÉÉ &

¥ÉáHÉà lÉà©ÉW {ÉÉiÉÉHÒ«É »ÉÅ»oÉÉ+Éà ©ÉÉ÷à +àHmÉ Hùà±ÉÒ oÉÉ~ÉiÉÉà{ÉÖÅ ÊyÉùÉiÉ HùÒ ´«ÉÉW £ùH ´Éeà {É£Éà ©Éà³´É´ÉÉà lÉà

»´ÉÉ§ÉÉÊ´ÉH ¾Éà´ÉÉoÉÒ, ÊyÉùÉiÉ H«ÉÉÇ ´ÉNÉù ¥ÉáHÓNÉ KÉàmÉ{ÉÖÅ +Ê»lÉl´É ©É¾qÃ +Å¶Éà »ÉÅ§É´É {ÉoÉÒ. ¥ÉáHÉà lÉà©ÉW {ÉÉiÉÉHÒ«É

»ÉÅ»oÉÉ+Éà+à +É~Éà±ÉÉ ÊyÉùÉiÉ +ÅNÉà lÉà©É{ÉÉ +{ÉÖ§É´ÉÉà WiÉÉ´Éà Uà Hà, ÊyÉùÉiÉ-LÉÉlÉàqÉù lÉù£oÉÒ ~ÉùlÉ §Éù~ÉÉ> Hù´ÉÉ©ÉÉÅ

+É´ÉlÉÖÅ {ÉoÉÒ ~ÉÊùiÉÉ©É »´É°~É ÊyÉùÉiÉ £»ÉÉ> W´ÉÉoÉÒ (NPA) {ÉÉà{É ~Éù£ÉàÊ©ÉÈNÉ +à»Éà÷{ÉÖÅ ¡É©ÉÉiÉ XàLÉ©ÉÒ »lÉùà ~É¾ÉáSÉÒ

NÉ«ÉÖÅ Uà, Wà{ÉÒ Ê´É~ÉùÒlÉ +»Éù ¥ÉáHÉà lÉà©ÉW {ÉÉiÉÉHÒ«É »ÉÅ»oÉÉ+Éà{ÉÒ +ÉÊoÉÇH Î»oÉlÉÒ A~Éù ~Éeà Uà.

§ÉÉùlÉÒ«É ¥ÉáHÉà{ÉÒ +à{É.~ÉÒ.+à. »É{Éà 2002(1){ÉÉ +ÉÅH ©ÉÖW¥É °É. 56 ¾Xù HùÉàe Wà÷±ÉÒ ¾lÉÒ. +É÷±ÉÒ

WÅNÉÒ ùH©É ÊyÉùÉiÉ ©Éà³´É{ÉÉù OÉÉ¾H ~ÉÉ»Éà +÷´ÉÉ> X«É l«ÉÉùà HÉà>~ÉiÉ ¥ÉáH Hà {ÉÉiÉÉHÒ«É »ÉÅ»oÉÉ{ÉÒ {É£É ¶ÉÎGlÉ©ÉÉÅ

PÉ÷ÉeÉà oÉ´ÉÉà »´ÉÉ§ÉÉÊ´ÉH Uà. »É{Éà-2003©ÉÉÅ ±ÉÉàH»É§ÉÉ©ÉÉÅ +~ÉÉ«Éà±ÉÒ ©ÉÉÊ¾lÉÒ ¡É©ÉÉiÉà lÉ©ÉÉ©É ùÉº÷ÄÒ«ÉHÞlÉ, ´ÉÉÊiÉV«É

¥ÉáHÉà{ÉÒ SÉÉàLLÉÒ - +à{É.~ÉÒ.+à. °É. 51,470 HùÉàe ¾lÉÒ. lÉà©ÉÉÅ Xà {ÉÉiÉÉHÒ«É »ÉÅ»oÉÉ+Éà{ÉÒ +à{É.~ÉÒ.+à. A©ÉàùÒ+à lÉÉà

°É. 71 ¾Xù HùÉàe A~Éù ~É¾ÉáSÉà Uà.

ÊyÉùÉiÉ £»ÉÉ> WlÉÉÅ ~ÉàqÉ oÉlÉÒ +à{É.~ÉÒ.+à. ¥ÉáHÉà ©ÉÉ÷à ¥Éà´ÉeÉ Ê¶ÉùqqÇ{ÉÖÅ HÉùiÉ ¥É{Éà Uà. +àH lÉù£ +É´ÉÉ

±ÉÉà{É LÉÉlÉÉ©ÉÉÅ ´É»ÉÖ±ÉÉlÉ~ÉÉmÉ ´«ÉÉW{ÉÒ ùH©É AyÉÉùÒ ¶ÉHÉlÉÒ {ÉoÉÒ +à÷±Éà Hà {É£Éà lÉà÷±ÉÉà +ÉàUÉà oÉ¶Éà. ¥ÉÒY ¥ÉÉWÖ ùÒ]´ÉÇ

¥ÉáH +Éà£ >{eÒ«ÉÉ{ÉÒ ©ÉÉNÉÇqÊ¶ÉÇHÉ+Éà ¡É©ÉÉiÉà +É´ÉÉ £»ÉÉ«Éà±ÉÉ ÊyÉùÉiÉ »ÉÅ§É´ÉlÉ& +ÉNÉ³ WlÉÉÅ ©ÉÉÅe´ÉÉ³ Hù´ÉÉ{ÉÖÅ oÉÉ«É

lÉà{ÉÒ XàNÉ´ÉÉ> ùÉLÉ´ÉÉ SÉÉ±ÉÖ {É£É©ÉÉÅoÉÒ +©ÉÖH ùH©É +{ÉÉ©ÉlÉ LÉÉlÉà ±É> W´ÉÒ ~Éeà Uà, ~ÉÊùiÉÉ©Éà ´É¾áSÉiÉÒ~ÉÉmÉ {É£É{ÉÖÅ

¡É©ÉÉiÉ PÉ÷à Uà.

¥ÉáHÉà lÉà©ÉW {ÉÉiÉÉHÒ«É »ÉÅ»oÉÉ+Éà{ÉÒ ¥ÉNÉelÉÒ WlÉÒ ~ÉÊùÎ»oÉlÉÒ©ÉÉÅoÉÒ ©ÉÉNÉÇ HÉh´ÉÉ ©ÉÉ÷à Êù]´ÉÇ ¥ÉáH +Éà£

>{eÒ«ÉÉ+à lÉà{ÉÉà lÉ±É»~É¶ÉÔ +§«ÉÉ»É Hù´ÉÉ ©ÉÉ÷à ´ÉLÉlÉÉà-´ÉLÉlÉ HÊ©É÷Ò{ÉÒ ùSÉ{ÉÉ+Éà Hùà±É. Êù]´ÉÇ ¥ÉáH +Éà£ >Î{e«ÉÉ+à

{ÉùÊ»ÉÅ¾©É HÊ©É÷Ò lÉoÉÉ ÊlÉ´ÉÉùÒ HÊ©É÷Ò{ÉÒ ùSÉ{ÉÉ Hùà±É.

¸ÉÒ ÷Ò. ÊlÉ´ÉÉùÒ{ÉÒ HÊ©É÷Ò Hà Wà{ÉÉà ¥ÉáHÉà lÉà©ÉW {ÉÉiÉÉHÒ«É »ÉÅ»oÉÉ+Éà wÉùÉ »ÉÉ©É{ÉÉà Hù´ÉÉ©ÉÉÅ +É´ÉlÉÒ

~Éùà¶ÉÉ{ÉÒ+Éà{ÉÖÅ Ê{ÉùÒKÉiÉ HùÒ lÉà{ÉÉà AHà±É ±ÉÉ´É´ÉÉ ©ÉÉ÷à Ê{É©ÉiÉÖÅH Hù´ÉÉ©ÉÉÅ +É´Éà±ÉÒ lÉà HÊ©É÷Ò+à lÉ~ÉÉ»«ÉÖÅ Hà,

(1) ¥ÉáHÓNÉ ÊSÉÅlÉ{É - +{ÉÖÊSÉÅlÉ{É »ÉÉ©ÉÉÊ«ÉH 2004 ©ÉÖW¥É
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""Large amount advanced by the banks and financial institutions to
dafaulting Industrial Units and others defaulting borrowers are locked up due to
the delays under the existing legal procedure and process of Recovery.''

¸ÉÒ +à©É. {ÉùÊ»ÉÅ¾©É HÊ©É÷Ò+à lÉà{ÉÉ Êù~ÉÉà÷Ç©ÉÉÅRBI {Éà WiÉÉ´«ÉÖÅHà,

""Banks and Financial Institutions at present face considerable difficulties
in recovery of dues from the clients and enforcement of security - charged to
them due to the delays in the Legal Processes. A Significant portion of the funds
of unproductive assets, the values of which keep deteriorating with the passage
of time.''

+É~ÉiÉÉ §ÉÉùlÉÒ«É HÉ«ÉqÉHÒ«É ~ÉNÉ±ÉÉ ©ÉÖW¥É qÉLÉ±É Hùà±É qÉ´ÉÉà 10 ´ÉºÉÇ ~ÉUÒ ~ÉÚùÉà oÉlÉÉà ¾Éà«É Uà. ´ÉyÉÖ©ÉÉÅ

¾É>HÉà÷Ç +oÉ´ÉÉ »ÉÖÊ¡É©É HÉà÷Ç »É©ÉKÉ +~ÉÒ±É Hù´ÉÉ©ÉÉÅ +É´Éà lÉÉà ´ÉyÉÖ 10 ´ÉºÉÇ{ÉÉà »É©É«ÉNÉÉ³Éà Ê{ÉH³Ò X«É Uà. +É©É,

{ÉÉiÉÉHÒ«É »ÉÅ»oÉÉ+Éà +{Éà ¥ÉáHÉà wÉùÉ Hù´ÉÉ©ÉÉÅ +É´ÉlÉÉ ´É»ÉÖ±ÉÉlÉ +ÅNÉà{ÉÉ qÉ´ÉÉ+Éà ùH©É ´É»ÉÖ±É Hù´ÉÉ ©ÉÉ÷à LÉÚ¥É W +PÉùÉ

Uà.

30 »É~÷à©¥Éù 1990{ÉÉ ùÉàW 15 ±ÉÉLÉoÉÒ ~ÉiÉ ´ÉyÉÖ Hà»ÉÉà Wà X¾àù KÉàmÉ{ÉÒ ¥ÉáHÉà wÉùÉ lÉà©ÉW 304 Hà»ÉÉà

{ÉÉiÉÉHÒ«É »ÉÅ»oÉÉ+Éà wÉùÉ ÊyÉùÉiÉ{ÉÒ ùH©É ~ÉùlÉ ©Éà³´É´ÉÉ ©ÉÉ÷à WÖqÒ-WÖqÒ +qÉ±ÉlÉÉà©ÉÉÅ ~Éà{eÓNÉ ¾lÉÉ. +É Hà»ÉÉà©ÉÉÅ Wà

ùH©É ÊyÉùÉiÉ lÉùÒHà +É~Éà±ÉÒ ¾lÉÒ lÉà °É. 5,622 HùÉàe HùlÉÉÅ ~ÉiÉ ´ÉyÉÉùà ¾lÉÒ lÉà©ÉW {ÉÉiÉÉHÒ«É »ÉÅ»oÉÉ+Éà wÉùÉ Wà ùH©É

ÊyÉùÉiÉ lÉùÒHà +É~É´ÉÉ©ÉÉÅ +É´Éà±ÉÒ lÉà °É. 391 HùÉàe{ÉÒ ¾lÉÒ. Wà©ÉÉÅ »É{Éà 2000©ÉÉÅ 1 HùÉàeoÉÒ ~ÉiÉ ´ÉyÉÖ Hà»ÉÉà Wà X¾àù

KÉàmÉ{ÉÒ ¥ÉáHÉà wÉùÉ lÉà©ÉW 5 ±ÉÉLÉoÉÒ ´ÉyÉÖ Hà»ÉÉà {ÉÉiÉÉHÒ«É »ÉÅ»oÉÉ+Éà wÉùÉ ÊyÉùÉiÉ{ÉÒ ùH©É ~ÉùlÉ ©Éà³´É´ÉÉ ©ÉÉ÷à WÖqÒ-WÖqÒ

+qÉ±ÉlÉÉà©ÉÉÅ ~Éà{eÓNÉ ¾lÉÉ. Wà{ÉÒ ùH©É 56,000 HùÉàe HùlÉÉÅ ~ÉiÉ ´ÉyÉÖ ¾lÉÒ. Xà +É÷±ÉÒ ©ÉÉà÷Ò ùH©É HÉà÷Ç HÉ«ÉÇ´ÉÉ¾Ò{ÉÉ

HÉùiÉà ùÉàHÉ«Éà±É ¾Éà«É lÉÉà lÉà{ÉÉà X¾àù W{ÉlÉÉ A~É«ÉÉàNÉ HùÒ ¶ÉGlÉÒ {ÉoÉÒ +oÉ´ÉÉ lÉÉà +É´ÉÉ §ÉÅeÉà³{ÉÉà HÉà> ´«É´ÉÎ»oÉlÉ

A~É«ÉÉàNÉ oÉlÉÉà {ÉoÉÒ, Wà qà¶É{ÉÒ ¡ÉNÉÊlÉ ©ÉÉ÷à ¾ÉÊ{ÉHÉùH Uà.

ccHFC[Z 1F[+MGL A[\SMG[ lWZF6 BM8] YJFGL ;D:IF BFGUL TYF lJN[XL A[\SMGL ;ZBFD6LV[ JW] G0[ K[P

U|FCS 5F;[YL C%TM S[ jIFH SX] 5FK] VFJ[ GCL T[JF lWZF6GM V\U|ÒDF\ GMG 5ZOMlDÇUV[;[8 sV[GP5LPV[Pf SC[

K[P lC;FAL 5§lTGF VF XaN NPA TZLS[ H 5|N[lXS EFQFFDF\ 5|Rl,T K[P

A[\SMGL GOFXlST TZ,TF VG[ .lSJ8 X[ZD}0L p5Z NPA G] 5|DF6 ;L3L V;Z SZT] CMJFYL CF,

EFZTLI A[\SM DF8[ VF D]NM ;F{YL U\ELZ ;D:IF VG[ 50SFZ TZLS[ ;FD[ VFjIM K[P EFZTGL A[\SMDF\ V[G5LV[G]

5|DF6 VF\TZZFQ8=LI DF5N\0MGL T],GFV[ pR] CMJFYL VF D]N[ ZFQ8=LI :TZ[ SFI ÇJFCL YJL CJ[ VFJxIS AGL R]SL

K[P

VYÇT\+GL pHFÇ U6FTF A[\SL\U p3MUGL T\N]Z:TL p5ZYL ;DU| N[XGL VFlY ÇS TFSFTG] DF5 SF-L XSFI

K[P VFlY ÇS pNFZLSZ6GF I]UDF\ A[\lS\U TYF GF6F1F[+GF ;]WFZFVM VU|[;Z ZCL VgI 1F[+DF\ 5lZJT ÇGGF 3MTS
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AG[ K[P EFZTDF\ 56 GJL VFlYÇS GLlTGF VD,YL HFC[Z1F[+[GL A[\SM 5F;[ K[4 H[ GLR[GF SM9F p5ZYL ;FZL ZLT[

;DÒ XSFI K[[P(2)

S|DS|DS|DS|DS|D A[\SH]YA[\SH]YA[\SH]YA[\SH]YA[\SH]Y A[\SMGL V:SIFDTMA[\SMGL V:SIFDTMA[\SMGL V:SIFDTMA[\SMGL V:SIFDTMA[\SMGL V:SIFDTM lWZF6lWZF6lWZF6lWZF6lWZF6 YF56YF56YF56YF56YF56 ;\bIF;\bIF;\bIF;\bIF;\bIF

s!f HFC[Z 1F[+GL A[\SM Z* *5P*@ *$PZ@ *)P&@

sZf BFGUL1F[+GL A[\SM Z! &PZ@ &P*@ &P*@

s#f BFGUL1F[+GL GJL A[\SM _) !!P#@ !ZP!@ (P5@

s$f lJN[XL A[\SM #& &P(@ *P_@ 5PZ@

DFRÇ4 Z__! DF\ HFC[Z1F[+GL A[\SMGM SFIÇSFZL GOM ~P !#*)# SZM0 ZCM CTM4 H[ !))5 DF\ OST ~P

5&Z( SZM0 CTMP T[ 5|DF6[ RMbBF GOFDF\ 56 ~P !!!& SZM0DF\YL J°l§ Y. T[ ~P $#!* SZM0 p5Z 5CMrIM

CTMP VF ;DIUF/FDF\ D]0L 5IF Ç%TTF U]6MTZ )P$& 8SFYL JWLG[ !!P!(@ V[ l:YZ YIM CTMP

IMuI U|FCSG[ T[GL U]6MTZ 5|DF6[ lWZF6 VF5JFDF\ A[\S ;TFJF/VMGL VF\TZ;]hGL S;M8L YFI K[P

;,JFI[,] lWZF6 A[\SGL GOFXlSTDF\ 5|lTZMW 5[NF SZT] CMJFYL GMG 5ZOMlD ÇUV[;[8 sV[G5LV[f 38F0JF A[\SMV[

CZ;\EJ 5|IF;M SZJF ZCiFP

VFH[ lJ~JGF TDFD N[XMGF A[\lSU p3MUG[ lWZF6V5FIF AFN J;],FT V8SL HJFGL ;D:IF G0L ZCL

K[P N[X NL9SFG]G H]NF CM. XS[ K[4 56 ~l5IF ;,JF. HJFGM U]63D Ç AW[ ;DFG H CMIP ;FDFgI ZLT[ SM.56

lWZF6 D[/JGFZ UF|CS 5F;[YL D]N|, VYJF jIFH VYJF AG[GL J;],FT !(_ lNJ; H[8,L DM0L YFI T[G[ GMG

5ZOMlDÇ\U V[;[8 SC[ K[P DFRÇ4 Z__Z YL GJM lGID VD,L AgIM K[4 T[ D]HA SM.56 ,MG BFTFDF\ D]N, S[

jIFH J;],FT DF8[ lGWFÇlZT lNJ;YL )_ lNJ; 5KL 56 J;], YFI GCL T[G[ V[GP5LPV[P BFT] U6J]P

EFZTLI A[\SMGL V[GP5LPV[P ;G Z__Z GF V\S D]HA ~P 5& CHFZ SZM0 H[8,L CTLP VF8,L H\UL

ZSD lWZF6 D[/GFZ U|FCS 5F;[ ;,JF. HFI tIFZ[ SM.56 A[\S S[ GF6FSLI ;\:YFGL GOFXlSTDF\ 38F0M YJFM

:JFEFlJS K[4 DF8[ A[\SM V[G5LV[ 38F0JF ;NFI lR\lTT VG[ ;TSÇ ZC[ K[P ;G Z__# DF\ ,MS;EFDF\ V5FI[,L

DFlCTL 5|DF6[ TDFD ZFQ8=LIS°T JFl6HI A[\SMGL RMbBL V[G5LV[ ~P 5!$*_ SZM0 CTL4 T[DF\ HM GF6FSLI

;\:YFVMGL V[G5LV[ pD[ZM TM V\S0M ~P *!___ SZM0 p5Z 5CMR[ K[P(3)

ZFQ8=LIS°T A[\SMGL V[GP5LPV[PZFQ8=LIS°T A[\SMGL V[GP5LPV[PZFQ8=LIS°T A[\SMGL V[GP5LPV[PZFQ8=LIS°T A[\SMGL V[GP5LPV[PZFQ8=LIS°T A[\SMGL V[GP5LPV[P ~l5IF sSZM0DF\f~l5IF sSZM0DF\f~l5IF sSZM0DF\f~l5IF sSZM0DF\f~l5IF sSZM0DF\f

!P :8[8 A[\S VMO >lg0IF H]YGL A[\SM !*Z_*

ZP 5\HFA G[XG, A[\S $)(_

#P A[\S VMO AZM0F $!&(

$P A[\S VMO .lg0IF #(_$

(2) W{ÉÇ±É +Éà£ ¥ÉáHÓNÉ »÷eÒ], ©ÉÉSÉÇ 2004 (3) W{ÉÇ±É +Éà£ ¥ÉáHÓNÉ »÷eÒ], ©ÉÉSÉÇ 2004
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5P ;[g8=, A[\S VMO .lg0IF #Z$$

&P S[G[ZF A[\S Z$*5

*P I]lGIG A[\S VMO .lg0IF Z$((

(P .lgIG VMJZ;Lh A[\S !()&

)P V<CFAFN A[\S !($!

!_P .lg0IG A[\S !&#_

!!P N[GF A[\S !&!*

!ZP l;g0LS[8 A[\S !$!&

!#P I]SM A[\S !#&)

!$P 5\HFA V[g0 l;\3 A[\S !Z$*

!5P VMlZV[g8, A[\S VMO SMD; Ç !!$&

!&P I]GF.8[0 A[\S VMO .lg0IF )5)

!*P A[\S VMO DCFZFQ8= )5(

!(P SM5MZ[XG A[\S &5*

!)P VF\W| A[\S 5(!

Z_P lJHIF A[\S 5_&

:+MT o HG:+MT o HG:+MT o HG:+MT o HG:+MT o HG Ç, VMO A[ \lSU :80Lh4 DFR, VMO A[ \lSU :80Lh4 DFR, VMO A[ \lSU :80Lh4 DFR, VMO A[ \lSU :80Lh4 DFR, VMO A[ \lSU :80Lh4 DFR Ç4 Z__$4 Z__$4 Z__$4 Z__$4 Z__$

lWZF6 O;F. HTF 5[NF YTL V[G5LV[ A[\SM DF8[ A[J0F lXZNN ÇG] SFZ6V[JL ZLT[ AG[ K[ S[4 V[S TZOVFJF

,MGBFTFDF\ J;],FT5F+ jIFHGL ZSD pWFZL XSFTL GYL V[8,[ GOM T[8,M VMKM A[;[P ALÒ AFH]4 lZhJ Ç A[\S

VMO .lg0IFGL DFUÇNlXÇSFVM 5|DF6[ VFJF O;FI[,F lWZF6 ;\EJT o VFU/ HTF DF\IJF/ SZJFG] YFI T[GL

HMUJF. ZFBJF RF,] GOFDF\YL VD]S ZSD VGFDTF BFT[ ,. H[JL 50[ K[4 5lZ6FD[ JC[R6L5F+ GOFG] 5|DF6

W8[ K[P GZl;CD ;lDlTGL E,FD6MG[ wIFGDF\ ,. lZhJÇ A[\S VMO .lg0IFV[ V[GP5LPV[P V\U[ A[\SMG[ VF5[,F

VFN[XM 5|DF6[ TDFD A[\SMV[ T[DFGF ;3/F 5|SFZGF lWZF6G[ RFZ z[6LDF\ JULÇSZ6DF\ UM9JJ] OZlHIFT AGFJFI]\

K[P

2.1 V[GP5LPV[PGL pt5lT 5FK/GF SFZ6MV[GP5LPV[PGL pt5lT 5FK/GF SFZ6MV[GP5LPV[PGL pt5lT 5FK/GF SFZ6MV[GP5LPV[PGL pt5lT 5FK/GF SFZ6MV[GP5LPV[PGL pt5lT 5FK/GF SFZ6M

A\[SM DF8[ V[S+ SZ[,L YF5TMG] lWZF6 SZL jIFH OZS J0[ GOM Z/JM :JFEFlJS CMJFYL lWZF6 SIFÇ

JUZ A[\lSU 1F[+G] Vl:TtJ CZND ;\EJ GYL4 5Z\T] lWZF6 O;F. HJFGL W8GF 5FK/ VFT\ZLS

VG[ AFC 5lZA/M HJFANFZ ZC[TF VFjIF K[P AFæ 5lZA/M V[8,[ ZLSJZL 8=LaI]G,GL GA/L

SFDULZL4 A[\SGF 5{;F 5ZT GCL SZJFGL BFT[NFZGL NFGT4 5|FS°lTS V5lTVM4 VF{3MlUS DF\NUL4
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lWZF6GL DFUGM VEFJ4 SFDNFZ ;D:IF TYF ;ZSFZL GLlTDF\ O[ZOFZ YJF JU[Z[P HIFZ[ VF\TZLS

5lZA/MDF\= JCLJ8DF\ lXlY,TF4 lWZF6 SZJFGL ;]hGMVEFJ4BFT[NFZV[SDMGL lGIlDT D],FSFT[

H. T[DGF p5Z GHZ ZFBJFGL AFAT 5|tI[ A[\S VlWSFZLVMGL pNF;LGRF TYF BFT[NFZ lWZF6 D[/

JL H[ W\3M SZX[ T[DF\YL 5MTFGM GOM SF-IF 5KL A[\SG[ C%TF EZL XSJF ;DY Ç ZC[X[P S[ GCL T[JF

5°YSSZ6GL NlQ8GL U[ZCFHZL JU[Z[P A[\S JCLJ8NFZM V[G5LV[GL ;D:IFG[ C, SZJFDF\ H[8,] DM0]

SZ[ T[8,M S[; ;\S], AGL HTM CMJFYL VF D]N[ ;T ÇSTF TDFD :TZ[ S[/JFI T[ H~ZL K[P

EFZTLI A[\lSU p3MUDF\ CF, V[G5LV[G] 5|DF6 HMBDL :TZ[ 5CMRL UI] CMJFYUL T[GL lJ5ZLT V;Z

A[\SGL VFlYÇS TlAIT p5Z YTL ZMSJF DF8[ lZhJ Ç A[\S VMO >lg0IFGL VF lJX[GL DFU ÇNlXÇSFVM D]HA A[\SMV[

RF,] GOFDF\L HMUJF. SZJL OSTVFJxIS GCL4 OZlHIFT 56K[P 5lZ6FD:J~5[ VtIFZ[ HFC[Z 1F[+GL A[\SMGF

SFRF GOFGF &5 8SF OST VFJL HMUJF. 5FK/ VGFDTDF\ ,. HJF 50[ K[P V,AT4 DFRÇ Z__Z DF\ VF

8SFJFZL &# 8SF ZCL CTLP

p5ZMST SM9FDF\ ZH] YI[,F V\FS0F D]HA A[\SMGM RMbBM GOM VG]S|D[ #) 8SF4 #! 8SF VG[ #* 8SF

ZæM CTMP A[\SM 5F;[YL D[/J[, GF6F 5ZT GCL SZJFGL NFGT WZFJTF BFT[NFZMDF\ ;,JFI[, lWZF6GL ZSD

RF,] GOFDF\YL SF-[, HMUJF. ;FD[ DF\0JF/ SZJFGL JFT ZFQ8=LI ;\5lTG[ G]S;FG SZJF AZFAZ K[P

lWZF6 0]AJFGL XSITF ;FD[ GOFDF\YL SZFI[, HMUJF.lWZF6 0]AJFGL XSITF ;FD[ GOFDF\YL SZFI[, HMUJF.lWZF6 0]AJFGL XSITF ;FD[ GOFDF\YL SZFI[, HMUJF.lWZF6 0]AJFGL XSITF ;FD[ GOFDF\YL SZFI[, HMUJF.lWZF6 0]AJFGL XSITF ;FD[ GOFDF\YL SZFI[, HMUJF. s~P SZM0DFfs~P SZM0DFfs~P SZM0DFfs~P SZM0DFfs~P SZM0DFf

Z___Z___Z___Z___Z___ Z__!Z__!Z__!Z__!Z__! Z__ZZ__ZZ__ZZ__ZZ__Z

GOM !#_$Z !#*)# Z!*Z_

0]AJFGL ;\EFJGF WZFJTF lWZF6M *)Z& )$*& !#&!Z

DF8[ HMUJF. s&!@f s&)@f s&#@f

RMbBM GOM 5!!& $#!* (!_(

s#)@f s#!@f s#*@f

I. Fixing of Prudential Norms on Income Recognition Asset Classifiation and

Provisioning by the Roserve Bank : slZhJÇ A[gS äFZF lD,STG] JUL ÇSZ6 T[DH VM/BFTL

VFJS 5Z ;DÒ XSFI T[JF lGIDM GSSL SZJFf

lZhJÇA[\S VMO .lg0IFV[ GF6FSLI 5wWlT 5ZVG[ V\TZZFQ8=LI jIJ;FI 5Z Gl;\CD SlD8LGF SC[JFYL

lD,STMG] JULÇSZ6 T[DHVM/BFTL VFJS 5Z lGIDM AGJ[,F K[P H[YL B]A H ;C[,F.YL A[\lSU 1F[+[

VFU/ JW] XSFI K[P VF 5M,L;L ACFZ 50TF NZlDIFG lZhJ Ç A[\S[ H6FJ[, K[ S[ VM/BFTL VFJS

5ZGL 5Ml,;L ,1I5F+ CMJL HM.V[ VG[ T[ J;],FTGF TDFD ZMSM0"; 5Z VFWFlZT CMJ] HM.V[P T[ H

ZLT[ lD,STG] JULÇSZ6 56 ,1I5F+ CMJ] HM.V[ VG[ BF+L SZJL HM.V[ S[ T[DF l:YZTF K[P JULÇSZ6
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lD,STV\U[G] T[GF ;DI 5ZVFWFZLT CMJ] HM.V[ T[DH T[G] SFIÇ HFDLGULZL VG[ D/TF D}<IF\SG 5Z

lGIDM AGFJJF HM.V[P lZhJ Ç A[\S VMO .lg0IFV[ ;DÒ XSFI T[JF lGIDMGF 5lZRI TDFD 5wWlT

DF8[ VF5[,M K[P T[DH H~ZLIFT D]HAG] lGZL1F6 SFI ÇV\U[ 56 RRF Ç SZJFDF\ VFJ[, K[P

a. Non-Performing Assets : sSFIÇ ZlCT ;\5lTVMf

H[ ;\5lT A[\S DF8[ V[S VFJSG] ;FWG G AG[ TM T[ GMGv5OM ÇDLU V[;[8; sNPAf SC[JFI K[P

NPA GL jIFbIF lWZF6GL ;]lJWF DF8[ H[DF jIFH VYJF C%TFGL ZSD D]/ ZSD 5Z RMSS;

;DI DF8[ AFSL ZC[, CMIP VF RMSS; ;DIGM 38F0M GLR[ D]HA YI[, K[P

Year ending march 31 Specified Period

1993 Four Quarters

1994 Three Quarters

1995 Onwards Two Quarters

b. Amount becoming Past Due : sAFSL ZC[TL ZSD E}T5}JÇ AG[ K[f

SM.565|SFZGL GF6FSLI ;lJWFDF\ AFSL ZC[TL ZSDH[ R]SJJFGL TFZLBYL #_ lNJ; NZlDIFG

EZ5F. G YFI T[G[ E}T5}J Ç AFSL ZSD SC[JFI K[P A[lSU 5wWlTDF\ H]NF H]NF ;]WFZF GF SFZ6[

H[DS[ ZSD R]SJ6L DF\ ;[8,D[g8 5wWlT4 J;],FT 5wWlT4 8[SGM,MÒ JU[Z[ GF SFZ6 TFP #!

DFRÇ Z__! YL 5F:8 0I] lJD]ST SZJFDF\ VFJ[, K[P

c. Definition of Non-Perfarming Asse6 w.e.f 31st march 2001 :

sSFIÇZlCT ;\5lTGL jIFbIF VD, TF #! DFRÇ Z__! YLf

5F:8 0I] GL jIFbIFDF\ lJD]STL VFjIF AFN NPA GL SFIÇ 5wWlT HMJFDF\ VFJX[ HIF\

� SM.56 lWZF6 C[9/ jIFH VYJF C%TFGL ZSD !( lNJ; SZTF JW] lNJ; DF8[ AFSL ZC[TL

CMIP

� HIFZ[ SM.56 BFT] VMJZ0=FO8qS[XS[|l08 V\U[ !(_ lNJ; SZTF JW] lNJ;M DF8[ SFIÇGL ACFZ

ZC[P

� BZLN lA, T[DH l0:SFpg8 lA, !(_ lNJ; SZTF JW] lNJ; DF8[ GF SZL ZC[P

� HIFZ[ jIFH VYJF C%TFGL ZSD AFSL +6 C%TFVM ;]WL AFSL ZC[P 5Z\T] V-L JQFÇ SZTF VMKF

;DI ;]WL VF lWZF6 B[TLJF0F DF8[ VF5JFDF\ VFJ[ K[P
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� SM.56 5|SFZGF BFTF V\U[ !(_ lNJ;M SZTF JW] lNJ;M SZTF JW] ;DI DF8[ AFSL ZC[TL

CMIP

d. Definition of Non-Perfarming Asset w.e.f. 31st March 2004 :

sSFIÇZlCT ;\5lTGL jIFbIF VD, TF #! DFRÇ Z__$f

5F:8 0I] GL jIFbIFDF\ lJD]STL VFjIF AFN NPA GL SFIÇ 5wWlT HMJFDF\ VFJX[P HIF\

� SM.56 lWZF6 C[9/ jIFH VYJF C%TFGL ZSD )_ lNJ; SZTF JW] lNJ; DF8[ AFSL ZC[TL

CMIP

� HIFZ[ SM.56BFT] VMJZ0=FO8qS[XS[l08 V\U[ )_ lNJ; SZTF JW] lNJ;M SZTF JW] lNJ;M DF8[

SFIÇGL ACFZ ZC[P

� BZLN lA, T[DH l0:SFpg8 lA, )_ lNJ; SZTF JW] lNJ;M DF8[ AFSL ZC[P

� HIFZ[ jIFHVYJF C%TFGL ZSD Z 5FS +6 C%TFVM ;]WL AFSL ZC[P 5Z\T] V-L JQFÇ SZTF VMKF

;DI ;]WL VF lWZF6 B[TLJF0L DF8[ VF5JFDF\ VFJ[ K[P

� SM.56 5|SFZGF BFTF V\U[ )_ lNJ;M SZTF JW] ;DI[ DF8[ AFSL ZC[TL CMIP

V[l5|, Z4 Z__Z YL A[\S[ DFl;S jIFH J;},JF lGID AGFJ[, K[P H[YL A[\S ;C[,F.YL SFD SZL XS[

K[P ;FYM ;FY NPA GM NZ DFl;S 5wWlTYL U6FJM HM.V[P SFZ6S[ NPA GL U6TZL l+DFl;S

5wWlTYL YFI K[ T[ jIFH SM.56 RMSS; ;DI NZlDIFG SZJFDF\ VFJ[K[P H[DS[ !(_ lNJ; 5KL

V[l5|, Z__! YL VG[ DFRÇ #!4 Z__$ YL )_ lNJ; 5KLP

II. Furnishing a report of NPAS : (NPAS GF\ ZL5M8" ZH] SZJF\fGF\ ZL5M8" ZH] SZJF\fGF\ ZL5M8" ZH] SZJF\fGF\ ZL5M8" ZH] SZJF\fGF\ ZL5M8" ZH] SZJF\f

A[\S V[ NPA GM lZ5M8" RBI ;D1F ZH] SZJM 50[ K[P NPA A[\S GF TDFD BFTFVMG[ VG],1FL G[ CMI

K[P H[DF T[GL lJN[XL XFBFVM GF lWZF6 GL DFlCTL GM ;DFJ[X YFI K[P RBI äFZF VF5JFDF\ VFJ[,

lGIT GD]GF D]HA T{IFZ SZJFGM CMI K[P NPA GL ZSD RBI ;D1F ZH] SZTF 5C[, ;:5[G BFTFDF\

VFJTL ZSD NPA GL S], ZSD CMJL HM.V[ VG[ NPA GL RMbBL ZSD NXFÇJJFDF\ VFJ[ K[P H[ A[\S

jIFH ;:5[G BFT] G CMI T[ NPA 5Z D/TL jIFHGL ZSD lZ5M8"GF V\T[ GM\W TZLS[ N[BF0L XS[ K[P

HIFZ[ RBI ;D1F NPA NXFÇJJFDF\ VFJ[ T[ 5C[,F 8[SLGS, AFNGL ZSD AFSL ZC[TL S], ZSDDF\YL AFN

YJL HM.V[ H[YL NPA GL ZSDDF\YL SM. E], YFI GlCP

III. Guidelines for Classification of Assets : slD,STGF JULslD,STGF JULslD,STGF JULslD,STGF JULslD,STGF JULÇSZ6 DF8[ DFUSZ6 DF8[ DFUSZ6 DF8[ DFUSZ6 DF8[ DFUSZ6 DF8[ DFUÇNXNXNXNXNXÇGfGfGfGfGf

i. lD,STG] JULÇSZ6 p5Z D]HAGF JUMÇ D]HA SZJF DF8[ T[ lD,STGL HFDLGULZL TZLS[ T[

lWZF6GL ZSD D[/JJF DF8[ wIFGDF\ ZFBJL HM.V[P
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ii. A[\S[ V\NZGL 5wWlTVMGL :YF5GF IMuI ZLT[ SZJL HM.V[P H[YL NPA SZJF DF8[ JW] lJ,\A

YFI BF; SZL G[ VgI lS\DTGF BFTFDF\ A[\S[ VgI lS\DTGF BFTF HF6JF DF8[ V[S ,W]TD D]NM

T[GF W\3FGF VFWFZ[ GSSL SZJM HM.V[ IMuI lD,STG]\ JULÇSZ6 SZJF DF8[ HJFANFZG] :YFG

l:YZ SZJ] HM.V[P T[ 5wWlTDF\ V[S DF;GL V\NZ RMSS; Z:TFGF VFWFZ[ lD,STGL X\SFVMGL

UM9J6L Y. HJL HM.V[P

IV. Classification of Asset should be borrower-wise and not facility wise :

slD,STG] JULslD,STG] JULslD,STG] JULslD,STG] JULslD,STG] JUL ÇSZ6 ;]lJWFGF VFWFZ[ GlC4 lWZF6 D[/JGFZGF VFWFZ[ YJ] HM.V[PfSZ6 ;]lJWFGF VFWFZ[ GlC4 lWZF6 D[/JGFZGF VFWFZ[ YJ] HM.V[PfSZ6 ;]lJWFGF VFWFZ[ GlC4 lWZF6 D[/JGFZGF VFWFZ[ YJ] HM.V[PfSZ6 ;]lJWFGF VFWFZ[ GlC4 lWZF6 D[/JGFZGF VFWFZ[ YJ] HM.V[PfSZ6 ;]lJWFGF VFWFZ[ GlC4 lWZF6 D[/JGFZGF VFWFZ[ YJ] HM.V[Pf

A[\S äFZF lWZF6 D[/JGFZG[ VF5JFDF\ VFJTL TDFD ;]lJWFVM NPAU6FX[P HM lWZF6 D[/JGFZGM

pWFZ ZSD lWZF6 BTVYJF HFDLG äFZF lJSX[ TM T[ V,UBFTFDF\ NXFÇJJFDF\ VFJ[ K[ VG[ AFSLGL

ZSD lWZF6 D[/JGFZ GF D]bI RF,] BFTF TZLS[ VFJS VM/BJF DF8[ lD,STG] JUL ÇSZ6 SZJF DF8[

lGIDM GF VD, DF8[ YX[P

V. lAG,FENFIS V:SIFDTM lJQF[ lJX[QF ;DH olAG,FENFIS V:SIFDTM lJQF[ lJX[QF ;DH olAG,FENFIS V:SIFDTM lJQF[ lJX[QF ;DH olAG,FENFIS V:SIFDTM lJQF[ lJX[QF ;DH olAG,FENFIS V:SIFDTM lJQF[ lJX[QF ;DH o

zL V[DP GZl;CD SlD8LV[ lAG,FENFIS V:SIFDTM DF8[ VFJSGL 5lZRI sIncome

Recognisationf V:SIFDTMG] JUL ÇSZ6sAssets Classificationf T[DH T[GL HMUJF.

sProvisioningf DF8[GF H[ lGIDM AGFjIF K[ T[G[ ;DHNFZL5}JÇS GF WMZ6M VUZ lJJ[SA]lw§ 5|DF6[GF

lGIDM SC[JFDF\ VFJ[ K[P

TM CJ[ VF56[ lAG,FENFISV:IFDTMGF bIF,G[ ;DHJJF DF8[ H[ lGIDM AGFJJFDF\ VFjIF K[ T[DF\

p5ZMST sif VFJSGM 5lZRI siif V:SIFDTMG] JULÇSZ6VG[ siiif HMUJF.V[ +6 lJEFUGFVMGM

;DFJ[X SZJFDF\ VFjIM K[ T[G[ :5Q8 SZLV[P

a. VFJSGM 5lZRIv VM/BF6 sVFJSGM 5lZRIv VM/BF6 sVFJSGM 5lZRIv VM/BF6 sVFJSGM 5lZRIv VM/BF6 sVFJSGM 5lZRIv VM/BF6 sIncome Recognitionf of of of of o

lAG,FENFIS V:SIFDTMGF bIF,G[ AZFAZ ;DHJF DF8[ A[\SGL VFJSGM 5lZRIVM/BF6

D[/JJFG] H~ZL AGL ZC[ K[P

VYVYVYVYVY Ç ooooo SM.56 A[\SGL XFBDF\ T[GF ,[hZDF\ HFIZ[ GOFG]S;FG BFTFDF\ SM.56 ZSD VFJS SM,DDF\

HDF YFI K[ tIFZ[ T[G[ T[ AF|gRGL VFJS U6JFDF\ VFJ[ K[P A[\S[ H[ lWZF6M SIFÇ CMI K[ T[ lWZF6

,[GFZGF BFTFDF\ NZ +6 DF;[ jIFHGL ZSD pWFZJFDF\ VFJ[ K[ VG[ T[GF XFBFGF GOFG]S;FG

BFTFDF\ HDF ,[JFDF\ VFJ[ K[4 5Z\T] BF,L VF GMW A[\SGF RM50F 5Z SZJFDF\ VFJ[ T[GM SM.VY Ç

GYLP BZ[BZ T[ pWFZ[, ZSD A[\SGF U|FCS[ T[GF BFTFDF\ HDF SZFJ[,L CMJL HM.V[4 TM H T[

VFJS TZLS[ sIncome RecognitionfU6FI K[P
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HIFZ[ K[<,F A[ l+DFl;S jIFHVG[ C%TF HM D]NTL ,MGDF\ EZ5F. G YI[, CMI TM #! DFRÇGF

ZMH VF D]NTL lWZF6 V[ NPA DF\ 5lZJlTÇT Y. HFI K[P CJ[ D]NTL ,MG BFT] NPA 5lZJlTÇT

YFI 5KL HM T[ BFTFDF\ jIH pWFZL A[\SGF GOFG]S;FGBFTFDF\ HDF SZJFDF\ VFJ[ TM T[ jIFHGL

V[g8=L 5FKL AN,JL 50[ K[ V[8,[ S[ A[\SGL ;FRL VFlYÇS l;Y lTGL HF6SFZL D[/JJF DF8[

GOFG]S;FGBFTDF\ T[ jIFHGL ZSD pWFZL A[\SGF HGZ, ,[hZDF\ VF DF8[ H[ V[S BFT] ZFBJFDF\

VFJ[, CMI K[ T[GF BFT[ T[ HDF ,[JFDF\ VFJ[ K[ VG[ HIFZ[ T[ ZSD U|FCS TZOYL BZ[BZ HDF

SZFJJDF\ VFJ[ K[ tIFZ[ T[ ;ZEZ SZJFDF\ VFJ[ K[P A[\SGF HGZ, ,[hZDF\ VF DF8[ ZFBJFDF\

VFJ[, VF BF; BFTFG[ Interest Suspense Account SC[JFDF\ VFJ[ K[P

b. A[\S VlWSFZLGL HJFA[\S VlWSFZLGL HJFA[\S VlWSFZLGL HJFA[\S VlWSFZLGL HJFA[\S VlWSFZLGL HJFANFZLVMoANFZLVMoANFZLVMoANFZLVMoANFZLVMo

!f A[\S VlWSFZLV[ ;\ElJT NPA G] BFT] 5|DF6E}T BFTFDF\YL NPA DF\ G ;ZSL HFI T[GL

TS[NFZL ZFBJL HM.V[P

Zf HGZ, ,[hZ GF Interest Suspense Account DF\ H[ ZSD 50[, CMI T[GL ZLSJZL

SZJFGF lGQ9F5}J ÇS 5|ItGM SZJF HM.V[P

#f S[XvS|[l08 BFTFDF\ H[ ZSD HDF YTL CMI T[G[ AG[tIF ;]WL V[ ZLT[ ,. HJL HM.V[ S[ H[YL

VF 5|DF6E}T BFT] ZC[ VG[ NPA DF\ O[ZJF. G HFIP

VFD A[\S XFBFGF VlWSFZLGL V[ OZH A[ K[ S[ Interest Suspense Account DF\ H[

ZSD A[,[g; CMI T[DF\YL JW] G[ JW] ZSD BZ[BZ J;], Y. HFI TM T[ T[GL ;FRL lZJZL Y,

U6FIP A[\S[ GLR[GF ;\HMUMDF\ jIFH U|FCSGF BFTFDF\ pWFZJFG] A\W SZJ] HM.V[P

s!f SM.56 BFTF ;FD[ VNF,TDF\ NFJM NFB, SZ[, CMIP sZf A[\S[ VF5[, lWZF6 5FK]

B[RJFGL GMl8;VF5[, CMIP s#f H[ BFT] V[S JQFÇ SZTF JWFZ[ ;DIYL Sub Standard ZC[,

CMIP s$f H[ SM.56 BFTF X\SFXL, J;],FT DF8[ VUZ ;\5}6" G]S;FG TZLS[ 5lZJlTÇT YI[,

CMIP

XFBF A[\S VlWSFZLV[ .g8Z[:8 ;:5[g;V[SFpg8 p5Z 5}Z[5]ZM V\S]X ZFBJF DF8[ o s!f NZ +6D

DlCG[ VF BFTFG] A[,[g; HGZ, ,[hZ ;FY[ D[/JJ] HM.V[P sZf NZ[S NPA GF BFTF VMGM

JFlQFÇS Z[S0" ZFBJM HM.V[ VG[ NZ JQFÇ D[/JJM HM.V[P s#f 5C[,L H JBT H[ UF|CSG] BFT]

NPA YI] CMI TM T[ BFT] 5FK] Standard Accounts YFI T[ DF8[ 5|IF; SZJF HM.V[P

VF ZLT[ H[ BFTFVM NPA DF\ 5lZJlTÇT YIF CMI T[GL V[g8=L A[\SGF D]bI ,[hZDF\

.g8Z[:8 ;:5[g; V[SFpg8 BFTFDF\ SZJFGL HMUJF.SZJFDF\ VFJL K[P H[YL T[G] jIJl:YT

lGIDG VG[ lGI\+6 Y. XS[ VG[ T[GL J;],FT V\U[ 38TL SFIÇJFCL Y. XS[P
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c. V:SIFDTMG] JULV:SIFDTMG] JULV:SIFDTMG] JULV:SIFDTMG] JULV:SIFDTMG] JUL ÇSZ6 sSZ6 sSZ6 sSZ6 sSZ6 sAssets Classificationf of of of of o

V:SIFDTMGF 5|SFZM o lAG,FENFIS V:SIDTMGF bIF,G[ :5Q8 SZJF DF8[ V:SIFDTMGF

JULÇSZ6GL lJEFJGFGM VFWFZ ,[JFDF\ VFjIM K[P SM.56 lWZF6 SFIÇ1FD K[ S[ GlC T[ HF6JF

DF8[ T[G] JULÇSZ6 GLR[ D]HA RFZ 5|SFZDF\ SZJFDF\ VFJ[ K[P

!f 5|DF6E}T sStandardf VUZ :YFl5T WMZ6 D]HAGL V:SIFDTM oSM.56 BFTFDF\

lGIlDT C5TFEZFTF CMIVG[ l+DFl;S jIFH H[ T[ BFTDF\ pWFZJFDF\ VFJ[ H[ T[ UF|CS

£FZF HDF YT] CMI T[JF AWF H BFTFVM G[ 5|DFE}T V:SIFDTM SC[JFDF\ VFJ[ K[P T[G[

z[Q9 V:SIFDTM 56 SC[JFDF\ VFJ[ K[P VFJF BFTFG[ NPA DF\ 5lZJlTÇT SZJFGM 5|z

5[NF YTM GYLP

Zf lAG5|DF6E}T sSub Standardf VUZ :YFl5T WMZ6 5|DF6[ G CMI T[JL V:SIFDTMo

lAG5|DF6E}T V:SIFDTMG[ pTZTL S1FGL z[Q9 V:SIFDTM 56 SC[JFDF\ VFJ[ K[P

SM.56 BFT] lAG5|DF6E}T tIFZ[ H U6FI S[ HIFZ[ T[ BFT] NPA DF\ 5lZJlTÇT YI[,

CMI VG[ NPA DF\ 5lZJlTÇT YIF A[ JQFÇYL JWFZ[ ;DI YIM G CMIP VFGM VY ÇV[ YIM

S[ SM.56BFT] 5|YD JBTNPADF\ HIFZ[ 5lZJlTÇT YFI K[ tIFZ[ BFTFG[ lAG5|DF6E}T

BFT] SC[JFDF\ VFJ[ K[P NFPTP4 D]NTL ,MG BFTFDF\ A[ l+DFl;S C5TF VG[ jIFH G

EZ[, CMI TM T[ BFT] NPA DF\ 5lZJlTÇT YFI K[4 H[G[ lAG5|DF6E}TV:SIFDTMG] BFT]

SC[JFI K[P

#f X\SFXL, J;],FT CMI T[JL V:SIFDTM sDoubtful Assetsf o H[ BFTFDF\ jIFH VUZ

C5TFVM T[ BFT] NPADF\ 5lZJlTÇT 5FdIF 5KL A[ JQFÇ SZTF JWFZ[ ;DI ZC[ K[ tIFZ[ T[G[

X\SFXL, J;],FT BFT] CMI T[JL V:SIFDTM TZLS[ VM/BFJJDF\ VFJ[ K[P VF 5|SFZGF

BFTGF 56 GLR[ 5|DF6[ +6 5|SFZ 5F0JFDF\ VFJ[ K[P o s!f V[S JQFÇ DF8[ X\SF:5N sZf

V[S JQFÇYL JWFZ[ 56 +6 JQFÇ ;]WL X\SF:5N VG[ s#f +6 JQFÇYL JWFZ[ X\SF:5N BFT]4

V[JF +6 5[8F 5|SFZM 5F0JFDF\ VFjIF K[P

VF 5|SFZGL X\SFXL, V:SIFDTMGM ;DI UF/M A[ JQF ÇYL DF\0LG[ ;FT JQFÇ ;]WLGM CMI

K[P VFD HIF\ ;]WL A[\S 5F;[YL lWZF6 ,[GFZ UF|CSGL SM.56 lD,STDF\YL VF ZSD

J;], G YFI tIF\ ;]WL VF ZSD NPA DF\ X\SFXL, J;],FT V:SIFDT BFT[ AFSL ZC[ K[P

$f ;\5}6" G]S;FGvBM8 YI[, CMI T[YL V:SIFDTM sLoss Assetsf o AWL H X\SFXL,

V:SIFDTM S[ H[DF\ J;],FTGL SM. XSITFH G CMI4 T[DH XSI CMI T[ AWFH :+MT §FZ
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lWZF6 J;],FT DF8[ 5|ItGM SIFÇ 5KL 56 SX] H 5F|º G YI]\ CMI tIFZ[ A[\S VF lWZF6

G[ ;\5}6" G]S;FG BM8 TZLS[ ,. HFI K[P

;FDFgI ZLT[ GF6F lWZF6 ,[GFZ 5F;[ CFY p5Z SM. lD,ST J[RJF DF8[ G CMI T[DH

HFDLG YGFZ 5F;[ RMbBL SM. lD,ST :YFJZ VUZ H\UD G CMI tIFZ[ VFJF lWZF6MG[

;\5}6" G]S;FGvBM8 SZTL V:SIFDTM TZLS[ VM/BFJJFDF\ VFJ[ K[P

H[ lWZF6GL ;\5}6" HFDLGULZ EFZT ;ZSFZ[ VUZ ZFHI ;ZSFZ[ VF5[, CMI T[G[ NPA

DF\ ,. HJFGM ;FJ, 5[NF YTM GYLP T[YL VFJL V:SIFDTMG[ z[Q9 V:SIFDTM

U6JFDF\ VFJ[ K[4 5Z\T] HM ;ZSFZ[ lWZF6 GF VD]S EFU 5Z]TL H U[Z\8L VF5L CMI TM

T[HJF lWZF6GF BFTDF\ U[Zg8L l;JFI GF EFUDF\ HM C5TF VUZ jIFH G EZJFDF\

VFJ[, CMI TM T[G[ NPA DF\ ,. H. XSFI K[P

d. lAG,FENFIS V:SIDTMGL HMUJF. slAG,FENFIS V:SIDTMGL HMUJF. slAG,FENFIS V:SIDTMGL HMUJF. slAG,FENFIS V:SIDTMGL HMUJF. slAG,FENFIS V:SIDTMGL HMUJF. sProvisioning for Non Performing Assetsfofofofofo

H[ AWF 5|SFZGF lWZF6M lAG,FENFIS V:SIFDTMDF\ 5lZJlT ÇT YI[,F CMI VG[ ,F\AM ;DI

IYFl:Y lTDF\ ZC[,F CMI TM T[ SM.56 A[\S DF8[ B]A H HMBD ~5 K[P

NPA GF BFTFVMGL jIFH ;lCTGL 50T ZSDMG[ SFZ6[ A[\SGF ;ZJ{IFG] ;FR] lR+ D/T] GYLP

T[YL A[\SGF ;ZJ{IFGF ;FRF lR+ G[ 5|Fº SZJF DF8[ NPA GF BFTFVMGF jIJCFZMG[ SM. ZLT[

UM9JJF VG[ S. ZLT[ T[GL HMUJF. SZJL T[ V\U[ lZhJÇ A[\S VMO >lg0IFV[ ;\5}6" DFUÇNlXÇSF

ACFZ 5F0[, K[ S[ H[DF\ VF V\U[GL :5Q8 ;DH 5}ZL 5F0JFDF\ VFJL K[P VF DFUÇNlXSFDF\

H6FJJFDF\ VFjI] K[ S[ H[ lWZF6GF BFTFVM NPA DF\ O[ZJF. HFI 5KL T[ BFTDF\ H[ ZSD

AFSL ZC[TL CMI T[ AWL ZSD 5[8[ VgI ;M; Ç £FZF ZSDM D[/JL ,[JFGL CMI K[P H[D S[ AFSL

ZC[TL ZSDFDF\YL s!f ;F{ 5|YD DBFTFDF\ HDF ZSD sSuit Filed Suindry Deposit A/Cf

CMI T[G[ AFN SZJL HM.V[P tIFZAFN sZf H[ l;SIMZL8L A[\S 5F;[ CMI T[GL ;\ElJT

J[RF6 lS\DTG[ AFN SZJL HM.V[P tFZAFN s#f H[ ZSD X\SF:5N AFSL ZC[ K[P T[GF 5Z

DICGC (Deposit Insurance Credit Gaurantee Gaurantee Corporation) §FZF

H[ ZSD D/JF5F+ AG[ K[ T[ AFN SZJL HM.V[P VF AWL jIJ:YF £FZF H[ ZSD A[\S[ NPA GF

BFTF 5[8[ D[/JL XS[ K[ T[ D]/ AFSL ZSDDF\YL AFN SIF Ç 5KL H[ S\. BZ[BZ AFSL ZC[ K[ T[G[

RMbBL AFSL ZC[,L ZSD SC[JFDF\ VFJ[ K[ S[ H[GL HMUJF. SZJFGL HJFANFZL H[ T[ A[\SGL AG[

K[P

A[\SGL VF HMUJF.V V\U[GL HJFANFZL VNF SZJF DF8[ zL GZl;CD SlD8L DFU ÇNXÇG

VF5TF H6FJ[ K[ S[ VF RMbBL AFSL ZSD DF8[ XSI CMI tIF ;]WL ;DFWFG §FZF RMbBL
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AFSL ZSD D[/JJF 5|ItG SZJM HM.V[ VG[ TFtSFl,S T[DF\ ;O/TF G D/[ TM

H[ RMbBL H]NF H]NF BFTFVMGF ;\NEÇDF\ A[\S[ VF HMUJF. SM. ZLT[ SZJL T[ V\U[

DFU ÇNX ÇG D[/JJF DF8[ lZhJ Ç A[ \SGL DFU ÇNlX ÇSFGM VFWFZ ,[JM HM.V[P VF

DFUÇNlXSFDF\ lJlJW BFTFVMGF ;\NE ÇDF\ A[\S[ 5MFTFGF GOFDF\YL H[ GF6FSLI HMUJF.

SZJFGL CMI K[P

V:SIFDTMG] JULSZ6V:SIFDTMG] JULSZ6V:SIFDTMG] JULSZ6V:SIFDTMG] JULSZ6V:SIFDTMG] JULSZ6(4) !))*!))*!))*!))*!))* !))(!))(!))(!))(!))( !)))!)))!)))!)))!))) Z___Z___Z___Z___Z___ Z__!Z__!Z__!Z__!Z__!

S], lWZF6 Z$$Z!# Z($)*! #Z5#Z( #(____ $$Z!#$

s!__f s!__f s!__f s!__f s!__f

s!f pTDV:SIFDTM Z__&#* Z#)#!( Z*#&!( #Z&*(# #(*#&_

s(ZPZf s($P_f s($P!f s(&P_f s(*P&f

sZf ;FWFZ6 V:SIFDTM !Z$*! !$$&# !&_## !&#&! !$*$5

s5P!f s5P!f s$P)f s$P#f s#P#f

s#f X\SFXL, V:SIFDTM Z&_!5 Z5(!) Z)Z5Z #_5#5 ##$(5

s!_P*f s)P!f s)P_f s(P_f s*P&f

s$f BM8 V:SIFDTM 5_)_ 5#*! &$Z5 &#)( &5$$

sZP!f s!P)f sZP_f s!P*f s!P5f

SFRL V[G5LV[ $#5*& $5&5# 5!*!_ 5#Z)$ 5$**$

s!*P(f s!&P_f s!5P)f s!$P_f s!ZP$f

RMbBL V[G5LV[ Z_Z(5 Z!Z#Z Z$Z!! Z&!(* Z*)&)

s)PZf s(PZf s(P!f s*P$f s&P*f

VF ZLT[ NPA GF lJlJW 5|SFZGF BFT[ H[ ZSDM AFSL ,[6L GLS/TL CMI T[ ZSDG[ ;ZEZ SZJF DF8[ H[ T[

A[\S[ 5MTFGF GOFDF\YL H p5Z 5|DF6[ 5|lT JQF Ç #! DFR[" ZSDM AFN SZLG[ T[ ZSD A[\SGF D]bI HGZ, ,[hZDF\

ZFBJFDF\ VFJ[, Interest Suspens Account DF\ ,. HJFGL ZC[ K[P

e. lWZF6MG] JULlWZF6MG] JULlWZF6MG] JULlWZF6MG] JULlWZF6MG] JUL ÇSZ6oSZ6oSZ6oSZ6oSZ6o

zL GZl;CD SlD8L NPA GF bIF,G[ JW] ;FZL ZLT[ :5Q8 SZJF DF8[ A[\SM §FZ H[ lWZF6M

VF5JFDF\ VFJ[ K[ T[G] GLR[ 5|DF6[ RFZ 5|SFZMDF\ JULSZ6 SZ[ K[ VG[ T[ lWZF6M SIFZ[NPAAG[

K[ T[ ;DHFJ[ K[P

1. D]NTL lWZF6 (Term Loan) : D]NTL lWZF6DF\ H[ jIFH VG[ C5TM 5F:8 0I] sPast duef

YFI VG[ A[ l+DFl;S C5TF VYJF jIH lWZF6 ,[GFZ G EZL XS[ T[ ZSDGM ;DFJ[X

(4) »ÉyÉÇ{É >HÉà{ÉÉàÊ©É»÷, +ÉàG÷Éà¥Éù-2004, +Éù¥ÉÒ+É>-2001 ©ÉÖW¥É
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lAG,FENFIS V:SIFDTDF\ YFI K[P NFPTP4 V[TL GF kT]UT SFI Ç DF8[ H[ B[TlWZF6

,LW[, CMI T[GF K DFl;S C5TFVUZ R0T jIFHB[0]T £FZF GEZL XSFI] CMI TM T[G[ NPA

U6JFDF\ VFJ[ K[P

V,AT N.S.C, .lgNZF lJSF;5+4 lS;FG lJSF;5+ lJP ;FD[ VF5JFDF\ VFJ[, D]NTL

lWZF6GM ;DFJ[X NPA DF\ YTM GYLP

2. S[XvS|[l08qp5F0 sCash credit/Over Draftf o SFM.56 S[XvS|l08 VYJF VMJZ0=FO8

V[SFpg8 lAG,FENFIS V:SIFDTMGL jIFbIFDF\ tIFZ[ VFJ[ K[ S[ HIFZ[ #! DFR["Ç 5]ZF YTF

JQFÇ NZlDIFG T[GF GF6FSLI jIJCFZM lGIDGL ACFZ sOut of Orderf ZC[, CMIP

SM.56 S[XvS|[l08 S[ VMJZ0=FO8 BFT] GLR[GF ;\HMUDF\ lGID ACFZ K[ T[D U6LG[NPA DF\

5lZJlT ÇT SZL N[JFDF\ VFJ[ K[P

!P SM.56 BFTFDF\ pWFZ AFSL sDebit Balancef VFBF JQFÇ NZlDIFG T[ BFTFGL D\H]Z

SZ[, ZSD SZTF JWFZ[ ZC[TL CMI TM T[ J1FÇGF V\T[ #! DFRÇGF ZMH T[ BFT] NPA DF\

5lZJlT ÇT SZL N[JFDF\ VFJ[ K[P

ZP A[ l+DFl;S ;DI NZlDIFG BFTFDF\ HM SM. ZSD HDF G Y. CMI TM T[ BFTFG[ #!

DFRÇGF ZMH NPA DF\ ,. HJFDF\ VFJ[ K[P

#P K[<,F A[ l+DFl;S ;DI NZlDIFG VD]S ZSDEZ5F. Y. CMI 5Z\T] T[ A[ l+DFl;S G]

jIFH EZ5F. G Y. XSI] CMI4 TM T[ BFTFG[ #! DFR ÇGF ZMH NPA DF\ ,. HJFDF\

VFJ[ K[P

3. C\]0LGL BZLNL TFYF l0:SFpg8 sBill Purchasesf o SM.56 C\0L VYJF R[S BZLN SZ[,

CMI IF l0:SFp8 SZ[, CMI VG[ T[GL ZSD A[ l+DFl;S C5TF NZlDIFG EZ5F. SZJFDF\ G

VFJ[ TM T[ VMJZ 0I] U6FI K[ VG[ C\]0L VUZ R[SGL ZSDG[ NPA DF\ ,. HJFDF\ VFJ[ K[P

NFTP SM. V[S D]NTL C]\0L TFP !v!vZ__# GF ZMH l0:SFpg8 SZ[, CMI VG[ T[GL 5{;F

R]SJJFGL TF#_v&vZ__# CMI VG[ T[G] R]SJ6] T[ lNJ;[ G YFI TM T[H lNJ;[ T[ VMJZ

0I] ALG HFI K[ VG[ TF !v*vZ__# YL T[ lA, BFTFGM ;DFJ[X NPA DF\ Y. HFI K[P

4. ALÒ lWZF6GL ;UJ0M sOther Accountsf o p5ZMST 5|SFZGF lWZF6MDF\ H[GM ;DFJ[X

YFI K[ T[ l;JFI H[ SM. lWZF6 ;UJ0M A[\S TZOYL VF5JFDF\ VFJ[ K[ T[DF\ H SM. ZSD A[

l+DFl;S ;DIYL JWFZ[ 5M:8 0I] TZLS[ SC[ K[4 T[G] 5lZJTÇG NPA DF\ Y. HFI K[P

VF ZLT[ lJlJW 5|SFZGF lWZF6MGF ;\NE ÇDF\ ;DI;Z lWZF6M 5ZTVFJTF GYL tIFZ[ T[ A[SM DF8[

lAG,FENFIS V:SIFDTMG] :J~5 WFZ6 SZL ,[ K[P



14

VFD4 GZl;CD SlD8LV[ lWZF6 V:SIFDTMDF\YL H[ lWZF6MG] C5TF ;DI;Z G EZFTF CMI

T[G[ V,U TFZJL G[ T[G[ lAG,FENFISV:SIFDTM sNPAf V[J] GFDVF%I] VG[ VFJF BFTFDF\

BFT[NFZ TZOYL HIF\ ;]WL BZ[BZ R0T jIH S[ C5TF HDF G SZFJJFDF\ VFJ[ tIF\ ;]WL T[GF

BFTFDF\ jIH pWFZJFG] A\W SZJF H6FjI]P VFYL BM8L ZLT[ HDF YI[, jIFH S[ C5TFGM

;DFJ[X GOFDF\ YTM GYL T[YL A[S\ VFlYÇS l:Y lTGL NlQ8V[ BZ[BZ SIF\ pEL K[ T[GM ;Z/TFYL

V\NFH GLS/L XS[ K[P

VF ZLT[4 GZl;CD SlD8LGL VFlYÇS ;]WFZFGL E,FD6MGM D]bI pN[X lAG,FENFIS

V:SIFDTMGF bIF,GMVWFZ ,.G[ A[\S[ 5MTFGF A[,[g; ;L8DF\ GOFGL ;FRL 5lZl:Y lT NXFÇJJL

HM.V[ T[ K[P

VI. Accounts With Temporary Deficiencies : sSFDR,Fp BFDLVM BFTFVMfsSFDR,Fp BFDLVM BFTFVMfsSFDR,Fp BFDLVM BFTFVMfsSFDR,Fp BFDLVM BFTFVMfsSFDR,Fp BFDLVM BFTFVMf

NPA TZLS[ lD,STG] JULÇSZ6 J;],FTGF ZMSM0"GF VFWFZ[ YFI K[P SM.56 A[\S[ SM.56 lWZF6

BFTFGM NPA DF+ YM0LS BFDLVMGF SFZ6[ DFGL ,[J] G HM.V[P T[ BFDLVM SFDR,Fp CMI K[P H[DS[

GJM :8MS5+S DIFÇNF SZTF JW] AFSL ZC[TL ZSD4 :8MS5+SG[ ;DI;Z ZH] G SZJF JU[Z[ VFJL

BFTFDF\ ZC[TL BFDLVMG] JULÇSZ6 SZJF DF8[ A[\S[ GLR[ D]HAGF DFUÇNXÇG V5GFJJF HM.V[P

a. A[\S BF+L SZJL HM.V[ S[ RF,TL D}0L DF\YL H[ ZSD B[RJFDF\ VFJ[ T[ RF,] lD,ST äFZF -SF.

HFI K[P ZSD B[RJF DF8[GL ;TF RF,] :8MS5+S 5Z VFWFZLT K[P T[D KTFI[ lWZF6 D[/

JGFZGL D]xS[,VM wIFGDF\ ZFBTF A[\S äFZF ,[JFDF\ VFJTF :8MS5+S # DlCGF SZTF H]GF

:8MS5+S 5ZVFWFZ ZFBTM CMI TM VlGIlDT SC[JFI K[P VFJL RF,] D}0L HM BFTFDF\ !(_

lNJ; ;]WLDF\ ;TT RF,TL ZC[ TM T[ NPA YX[P T[DF HM lWZF6 D[/JGFZGL GF6FSLI

5lZl:Y lT ;\TMQF SFZS CMI TM T[ wIFG 5Z ,[JFDF\ VFJTL GYLP

b. lGIlDT lWZF6 DFIFÇNF lGIlDT SZJF DF8[ 5FSTL TFZLBYL JW] G CMJL HM.V[P HM SM.56

;\HMUM DF\ GF6FSLI 5+SM T[DH VgI DFlCTL lWZF6 D[/JGFZ 5F;[YL G D/[ TM A[\S[ V[JF

5}ZFJF N[JF HM.V[ S[ T[GL lWZF6 DIFÇNF YM0F ;DIDF\ SM.56 ;\HMUMDF\ K DlCGF SZTF JW]

lJ,\A YFI TM ;FDFgI ZLT[ IMuI U6FT] GYLP H[YL HM SM.56 BFT] !(_ lNJ;DF\ 5FSTL

TFZLBYL ZLgI] SZFJFDF\ VFJ[ TM T[ NPA TFZLB[ VM/BJFDF\ VFJX[P

VII. Out of order status of an account : sBFTFG] SN T[DH BZFsBFTFG] SN T[DH BZFsBFTFG] SN T[DH BZFsBFTFG] SN T[DH BZFsBFTFG] SN T[DH BZFA 5lZl:YTLfA 5lZl:YTLfA 5lZl:YTLfA 5lZl:YTLfA 5lZl:YTLf

HM SM.56BFTFDF\ BFTGL A[,[g; ZSD AFSL AM,TL CMI VG[ VFJF ;\HMUM VJFZ GJFZ pEF YTF

CMI TM VF BFTFGL 5lZl:YTL BZFA H6FI K[P T[ p5ZF\T VF BFTFDF\ K DlCGF ;]WL H[DF\ G YTF CMI

VG[ jIFHGL ZSD ;DI;Z HDF G YTL CMI TM BFTFG[ VFp8 VMO VM0"Z SC[JFI K[P
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VIII. Regularisation of accounts near about the balance sheet date :
s5FSF ;ZJ{IFGL TFZLBGL VFH] AFH] BFTFVM lGIlDT SZJF HM.V[Pf

JULÇSZ6 SZJF DF\ VFJ[, BFTFVM VMKF lWZF6M 5FSF ;ZJ{IFGL TFZLB 5C[,F Z[S0" YI[, CMI T[ B]A

H SF/Ò5}J ÇS ;FRJJM HM.V[P H[ BFT] DFlCTLGF SFZ6[ BFDL N[BF0T] CMI T[G[ NPA TZLS[ VM/

BJFDF\ VFJ[ K[P 5|FDFl6S ;\HMUM DF\ A[\S[ VMl08Z T[DH lGZL1FSMG[ ;\TMQFSFZS 5}ZFJM BFTFGL

lGIlDT DF\ A[\S[ VMl08Z[ T[DH lGZL1FSMG[ ;\TMQFSFZS 5]ZFJM BFTFGL lGIlDT TFGF VG];\WFGDF\ ZH]

SZJF HM.V[P

IX. Advances under consortium arrangements : s;CRFIs;CRFIs;CRFIs;CRFIs;CRFIÇ ;\HMUM C[9/ lWZF6f;\HMUM C[9/ lWZF6f;\HMUM C[9/ lWZF6f;\HMUM C[9/ lWZF6f;\HMUM C[9/ lWZF6f

;CRFI Ç C[9/ SZJFDF\ VFJ[, lD,STG] JUL ÇSZ6 ;eI jIlSTUT A[\SGF J;],FT Z[SM0" VG[ J;],FT

DF8[ GF ;\HMUM 5Z lGE ÇZ CMI K[P ;CRFIÇ C[9/ HIFZ[ BFT] SM.56 A[\S äFZF ZFBJFDF\ VFJT] G

CMI T[JF ;DI[ T[ ;eI A[\SG] BFT] NPA TZLS[ VM/BFX[P ;CRFIÇDF TDFD ;eI A[\S[ 5MTFGL

J;],FTGM EFUV\U[ UM9J6L SZJL HM.V[ VG[ D]bI A[\SGL ;CDlTYL T[VMGM EFU D[/JL lD,STG]

JULÇSZ6 SZJ] HM.V[P

X. Accounts Where there is Erosion in the value of secuarity sHFDLGULZLGLsHFDLGULZLGLsHFDLGULZLGLsHFDLGULZLGLsHFDLGULZLGL

SL\\DT DF W;FZFJF/F BFTFVMfSL\\DT DF W;FZFJF/F BFTFVMfSL\\DT DF W;FZFJF/F BFTFVMfSL\\DT DF W;FZFJF/F BFTFVMfSL\\DT DF W;FZFJF/F BFTFVMf

NPA SM.56 H]]NFH]NF JUL ÇSZ6 C[9/ HJFGL H~Z GYL HIF lWZF6 EZ5F. V\U[GF ;\HMUM

B]AH U\ELZ CMI tIF ;\5lT G] JULÇSZ6 ;LWL ZLT[ X\SFXL, VYJF G]SXFG lD<ST SC[JFI

K[P (Doubtful or Loss assets) HIFZ[ lD,STGL l\SDT A[\S äFZF K[<,F lGZ1F6 SZTL JBT[

SZJFDF\ VFJ[, VFSFSF6L SZTF 5_@ SZTF VMKL Y. HFI tIFZ[ T[G[ W;FZM SC[JFI K[P VFJF NPA

;LWL ZLT[ X\SFXL, VYJF G]SXFG lD<ST (Doubtful or Loss asset) GF JUÇ C[9/ VFJ[ K[

VG[ T[ D]HAGL HMUJF.VM ,FU] 50[ K[P HM HFDLG lD<STGL lS\DT A[\S VYJF RBI äFZF SZJFDF\

VFJ[, VFSFZ6L SZTF AFSL ZC[TL ZSD GF !_@ SZTF VMKL CMI TM T[ lD<ST G[ l;WL ZLT[ G]SXFG

lD,ST (Loss Asset) C[9/ D]SL VF5J] HM.V[ VG[ T[G[ ;\56]Ç ZLT[ VYJF A[\S .rK[ T[ ZLT[ ZN SZJ]

HM.V[P

XI. Advances to Pacs/fss ceded to Commercial Banks :
sJF6LHI A[\SM äFZF VF5JFDF\ VFJ[,sJF6LHI A[\SM äFZF VF5JFDF\ VFJ[,sJF6LHI A[\SM äFZF VF5JFDF\ VFJ[,sJF6LHI A[\SM äFZF VF5JFDF\ VFJ[,sJF6LHI A[\SM äFZF VF5JFDF\ VFJ[, PACS/Fss GL WLZF6fGL WLZF6fGL WLZF6fGL WLZF6fGL WLZF6f

B[TL DF8[ VF5JFDF\ VFJ[, PACS/Fss G[ lWZF6 GL ;]lJWF C[9/ HM A[ 5FSGL kT]GF ;DI ;]WL

HM lWZF6GL ZSD GF C%TF EZ5F. G YFI TM T[ NPA GF JUÇ C[9/ VFJX[ lWZF6 VF5JFDF\ VFJ[

TM T[ 56 NPA YX[P
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XII. Loans With Moratorium for Payment of Interest:
sjIFH EZ5F. SZJF V\U[ SFINFYL DMS]OLJF/] lWZF6fsjIFH EZ5F. SZJF V\U[ SFINFYL DMS]OLJF/] lWZF6fsjIFH EZ5F. SZJF V\U[ SFINFYL DMS]OLJF/] lWZF6fsjIFH EZ5F. SZJF V\U[ SFINFYL DMS]OLJF/] lWZF6fsjIFH EZ5F. SZJF V\U[ SFINFYL DMS]OLJF/] lWZF6f

A[\S VM{nMlUS SFDULZL DF8[ T[DH B[TLJF0L DF8[ lWZF6 VF5TL CMI K[P H[DF jIFHGL ZSD VD]S

;DI DF8[ R]SJJF DF8[ SFINFYL DMS]OL D/[ K[P H[YL AFSL ZC[TL jIFHGL ZSD DMS]OL ;DI 5]ZM YIF

AFN H U6JFDF\ VFJX[P H[YL VF AFSL ZC[TL jIFHGL ZSD NPA YTL GYLP WZ DF8[GF lWZF6 H[

;[JF SZM VG[ ;eIMG[ VF5JFDF\ VFJ[ K[P H[DF\ D]N, ZSDGL J;],FT YIF AFN H jIFHGL ZSD

R]SJJFDF\ VFJ[ K[P +6 DF;GF[ ;DI JLtIF AFN T[ ;DI DF8[ AFSL ZC[TL jIFHGL ZSD NPA YTL

GYL 5Z\T] tIFZ 5KLGF ;DI DF8[ AFSL ZC[TL jIFHGL ZSD NPA YFI K[P

XIII. Agricutural Advances : sB[TLJF0L DF8[ lWZF6fsB[TLJF0L DF8[ lWZF6fsB[TLJF0L DF8[ lWZF6fsB[TLJF0L DF8[ lWZF6fsB[TLJF0L DF8[ lWZF6f

B[TLJF0L DF8[ VF5JFDF\ VFJ[, lWZF6DF\ HM jIFHGL ZSD VYJF C%TFGL ZSD A[\R 5FS kT] SZJF

JW] ;DI DF8[ AFSL ZC[TL CMI 5Z\T] V-L JQFÇ SZTF VMKM ;DI CMI TM T[ NPA U6FX[P p5Z

D]HAGL HMUJF.VM 5FSF ;DI DF8[ VF5JFDF\ VFJ[, B[TLJF0LG[ ,UTF lWZF6 DF8[ ,FU] 50X[P HDF

3p4 X[Z0L JU[Z[ H[JF 5FSGF pt5FNG T[DH J[RF6 DF8[ VF5JFDF\ VFJ[ K[P HM lWZF6GL ZSD G] jIFH

VYJF C%TM !(_ lNJ;GF UF/F DF8[ AFSL CMI TM T[ NPA YX[P HM EZ5F. SZJF DF8[ SM.56

5|SFZGL S]NZTL VFOTMGM lWZF6 D[/JGFZG[ ;FDGM SZJM 50[ T[D CMI VG[ EZ5F. YI[, G CMI TM

A[\S 5FTFGL ;tTFGM p5IMU SZL ZFCTVF5L XS[ K[ T[DH GJ] lWZF6 8]SF ;DI DF8[ RBIGF DFUÇNXÇG

C[9/ VF5L XS[ K[P VF GJ] lWZF6 RF,] N[J] U6FX[ VG[ NPA U6FX[ GlCP

XIV. Government guranteed adances : s;ZSFZL BF+LGF VFWFZ[ VF5JFDF\ VFJ[,s;ZSFZL BF+LGF VFWFZ[ VF5JFDF\ VFJ[,s;ZSFZL BF+LGF VFWFZ[ VF5JFDF\ VFJ[,s;ZSFZL BF+LGF VFWFZ[ VF5JFDF\ VFJ[,s;ZSFZL BF+LGF VFWFZ[ VF5JFDF\ VFJ[,

lWZF6flWZF6flWZF6flWZF6flWZF6f

S[gN= ;ZSFZ äFZF VF5JFDF\ VFJ[, BF+L SM.56 lWZF6V\U[ AFSL ZC[TL ZSD DF8[ NPAU6FX[ GlCP

HIF ;]WL ;ZSFZ 5MTFGL VF5[, BF+L 5FKL G B[R[ VF 5|SFZGL BF5ZLVM VFJSGL VM/B DF8[

GYLP 5C[,L V[l5|,4 Z__! YL ZFHI ;ZSFZGL BF+L ;FD[ VF5JFDF\ VFJ[, lWZF6 HM K DF; SZTF

JW] ;DI DF8[ AFSL ZC[TLCMI TM T[ NPAU6FX[P #! DFRÇ4 Z__! YL VF AFSL ZC[TL ZSD DF8[GM

;DI !(_ lNJ; SZJFDF\ VFJ[, K[P

2.2 ZFQ8=LIS°T A[\SMGL lAG,FENFIS V:SIFDTMZFQ8=LIS°T A[\SMGL lAG,FENFIS V:SIFDTMZFQ8=LIS°T A[\SMGL lAG,FENFIS V:SIFDTMZFQ8=LIS°T A[\SMGL lAG,FENFIS V:SIFDTMZFQ8=LIS°T A[\SMGL lAG,FENFIS V:SIFDTM (Non Performing Assets) GM VYGM VYGM VYGM VYGM VYÇ :

!)&) 5KL ZFQ8=LIS°T A[\SMGL XFBFVMDF\ V;FWFZ6 JWFZM YIM VG[ T[ ;FY[ V[S AFH]V[ YF56MDF\

JWFZM YIMTM ALÒ AFH]V[ lWZF6MDF\ 56 ;FZM V[JM JWFZM YIM4 5Z\T] VF AFATDF\ S[8,FS BM8F

lG6"IMG[ SFZ6[ VD]S lWZF6M lGQO/ HJFGL 5|lSIF X~ Y.VG[ A[\SMGL GOF SFZSTF DF\ lNGv5|lTlNG

38F0M YJF ,FuIMP 5Z\T] VF GOFSFZSTFGF 38F0FGL ;D:IF 5FK/ BZ[BZ GSSZ SFZ6 X]\ K[ T[G]

VG]DFG SZJFDF\ A[\SGF JCLJ8STF ÇVM lGQO/ UIFP VYL VF AU0TL HTL 5lZl:Y lTDF\YL DFUÇ

SF8JF DF8[ lZhJÇ A[\S VMO .lg0IFV[ GF6FSLI 1F[+[ ;]WFZFVM SZJF V\U[ E,FD6M SZJF DF8[ zL V[DP
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GZl;CD SlD8LGL ZRGF SZLP T[6[ VF V\U[ T,:5XLÇVeIF; SZLG[ 5MTFGM lZ5M8" !))! DF\ lZhJÇ

A[\S VMO .lg0IFG[ ;]5|T SIMP H[DF\ T[6[ lAG,FENFIS V:SIFDTMGF bIF,G[ :5Q8 SZTF H6FjI] S[

VF56F N[XDF\ A[\SM NZ JQFÇ H[ GOFGF VC[JF,M 5|l;w§ SZ[ K[4 T[DF\ ;FRF GOFGF VFS0FVM CMTFGYL4

SFZ6S[ SM.56 jIlSTV[ A[\S 5F;[YL lWZF6 ,LW] CMI4 5Z\T] T[ jIlST A[\SG[ T[GF C5TF TYF jIFH

lGIlDT GEZ[ TM 56 T[ ZSD T[GF BFTDF\ pWFZJFDF\ VFJ[ K[ VG[ TFGF BFTFDF\ N[JFG] 5|DF6 J3T]

HFI K[4 5Z\T] T[GF BFTFDF\ H[ C5TF S[ jIFH pWFZJFDF\ VFJ[, CMI T[ jIlSTV[ CSLSTDF\ A[\SG[ GF6F

VF5[,F CMTF GYLP T[YL JF:TJDF\ VFJF C5TF jIFH pWFZJFGM SM. VYÇ ZC[TM GYLP SFZ6 S[ VFD

SZJFYL TM JF:TJDF\ H[ A[\S BM8 SZTL CMI T[G[ GOM SZTL ATFJL XSFI K[4 5Z\T] VF ;FRM GOM GYL

KTF T[G[ GOF TZLS[ NXFÇJJFGL VF ZLT EFZMEFZ BM8L 5]ZJFZ YFI K[P VFD4 JF:TJDF\ C5TF S[

jIFHGL H[ ZSD A[\SDF\ HDF G YI[, CMI T[ ZSDG[ GODF\ ATFJL G[ VF56[ AC] DM8L E], SZL ZæF

KLV[P VFJL E], Y. ZCL K[ T[G] BZ] SFZ6 V[ K[ S[ VF56[ A[\SMGL lAG,FENFIS V:SIFDTM GF

bIF,G[ VFH ;]WL :5Q8 ZLT[ l5KF6L XSIF GYLP T[GYL A[\SMGL JF:TlJS VFlY ÇS l:Y lT BZ[BZ X]

K[ T[ HF6J] CX[ TM A[\SMGL lAG,FENFIS V:SIFDTM V[ BZ[BZ X]\ K[ T[ HF6J] 50X[P

VFD4 zL GZl;CD SlD8LV[ ZFQ8=LIS°T A[\SMGL lAGSFI Ç1FDTFGF 5FIFDF\ N8FI[, lAG,FENFIS

V:SIFDTMGF bIF, G[ 5|SFZDF\ ,FJL G[ A[\lS8 1F[+[ NLJFNF\0L~5 ;]WFZFVM SZJFGL lNXFDF\ DFUÇNXÇG

5}Z]\ 5F0LG] D}<IJFG OF/M GM3FjIM K[P

lZhJÇ A[\S[ 56 VF ;]WFZFVMGF DCtJG[ 5LKF6LG[ !))! DF\ GZl;CD DlD8LGM VC[JF, 5|F%T YIF

AFN T]ZT H T[GF 5Z RRFÇlJRFZ6F SZLT[ TFP !v$v!))Z YL HFC[Z 1F[+GL A[\SMDF\ V:SIFDTMGM 5|z

B]A H D\}hJL ZæM K[P

GF6FSLI ;\:YFVMGL lAG,FENFIS V:SIFDTM V[8,[ GF6FSLI ;\:YFVMGF AFSL ,[6FDF\ YTM ;TT

JWFZM T[DH WLDL J;],FTGL ;D:IF ZFQ8=LIS°T A[\SM DF8[ VF ;D:IF B]AH lR\TFHGS AGL U. K[P

lAG,FENFIS V:SIFDTM sNPAf GL ;FDFgI jIFbIF H[ AWF H 5|SFZGM lWZF6 ,FU] 50[ K[ T[ GLR[

5|DF6[ VF5JFDF\ VFJL K[P

ccAWF H 5|SFZGF lWZF6M S[ ,MG S[ H[GF 5ZG] EZJF5F+ jIFHVUZ C5TM K[<,F A[ l+DFl;S ;DIYL

EZ[, G CMI T[G[ GF6FSLI ;\:YFVMGL lAG,FENFIS V:SIFDTM SC[JFDF\ VFJ[ K[Pcc

VF jIFbIF VG];FZ ZFQ8=LIS°T A[\SM V[ VF5[,F lJlJW 5|SFZGF AWF lWZF6M H[JF S[ D]NTL ,MG sTerm

Loanf S[XvS|[l08 sCash Creditf p5F0 sOver Draftf C]0LGL BZLNL sBill Purchasesf JU[Z[GM

A[\S lWZF6MDF\ ;DFJ[X YFI K[ VG[ HIFZ[ A[\SM V[ VF5[,F VF 5|SFZGF lWZF6 ;DI;Z 5ZT GYL

VFJTF tIFZ[ T[G[ lAG,FENFIS V:SIFDTM TZLS[ VM/BFJJFDF\ VFJ[ K[P

VFD4 HIFZ[ A[\SM V[ VF5[,F lJlJW 5|SFZGF lWZF6M ;DI;Z 5ZT GYL VFJTF tIFZ[ T[ AWF lWZF6MGM

;DFJ[X lAG,FENFIS V:SIFDTMDF\ YFI K[P
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2.3 ZFQ8=LIS°T A[\SMGL lAG,FENFIS V:SIFDTMGL AFZFQ8=LIS°T A[\SMGL lAG,FENFIS V:SIFDTMGL AFZFQ8=LIS°T A[\SMGL lAG,FENFIS V:SIFDTMGL AFZFQ8=LIS°T A[\SMGL lAG,FENFIS V:SIFDTMGL AFZFQ8=LIS°T A[\SMGL lAG,FENFIS V:SIFDTMGL AFAAAAATDF\ JF:TlJS l:YTDF\ JF:TlJS l:YTDF\ JF:TlJS l:YTDF\ JF:TlJS l:YTDF\ JF:TlJS l:Y lT VG[ T[GL SFDlT VG[ T[GL SFDlT VG[ T[GL SFDlT VG[ T[GL SFDlT VG[ T[GL SFDULZLG]ULZLG]ULZLG]ULZLG]ULZLG]

D}<IF\SGD}<IF\SGD}<IF\SGD}<IF\SGD}<IF\SG

I. JF:TlJS l:Y lT o ZFQ8=LIS°T A[\SM V[ !)&) 5KL VJxI ;\]NZ 5|UlT ;FWL K[P T[GL GF 5F0L

XSFI T[D GYLP 5|UlTGL ¹lQ8 V[ HM.V[ TM A[\SMGM RMbBM GOM #! DFRÇ Z__! GF ZMH

ZP_)& GM CTM4 T[ JWLG[ #! DFRÇ Z__Z ZMH $P(&_ SZM0GM YIM K[P VFD4 VF V[S JQF Ç

DF\ RMbBF GOFDF\ !#Z 8SFGM JWFZM YIM K[P RMbBF GOFDF\ ;{FYL VU/ 50TL A[\SMDF\ S[G[ZF

A[\S4 5\HFA G[XG, A[\S4 A[\S VMO AZM0F4 A[\S VMO >lg0IF VG[ VMlZV[g8, 50TL A[\S VMO

SMD;ÇGM ;DFJ[X YFI K[P 5Z\T] ;FY[ ;FY[ lAG,FENFIS V:SIFDTMDF\ H[ ;TT JWFZM Y.

ZæM K[ T[ 56 V[8,L H N]oBN AFAT K[P H[GM bIF, GLR[ VFS0FSLI DFlCTL £FZF VFJL XS[

K[P #! DFRÇ Z__! GF ZMH ZFQ8=LIS°T A[\SMGL NPA GL ZSD #$4 !*! SZM0 ~P GL CTL T[ JWL

#! DFR[" Z__Z GF ZMH #&4*&# SZM0 ~P GL Y. K[P VFD4 V[S H JQF ÇGF UF/FDF\ NPA DF\

Z45(Z SZM0 ~P GM JWFZM YIM K[P V,AT NPA GL AFATDF\ A[\S 8] A[\S V,U V,U

5lZl:Y lT K[P 5Z\T] S], NPADF\ H[ JWFZM Y. ZæM K[ T[ B]A H lR\TFHGS AFAT U6FJL XSFI

K[P SFZ6 S[ lJl;T N[XMDF\ NPA G] 5|DF6 DF+ Z 8SF H[8,] H K[ HIFZ[ VF6[ tIF\ ZFQ8=LIS°T

A[\SMG] NPA Z___vZ__! DF\ S], lWZF6GF &P*$ 8SF H[8,] CT] H[ B]A H JWFZ[ U6FJL

XSFIP JW] 50TF NPA G[ SFZ6[ ZFQ8=LIS°T A[\SM V[ 5MTFGF GOFDF\YL JW] 50TL HMUJF. SZJL

50[ K[ VG[ ALÒAFH]V[ jIFHGL VFJSDF\ 38F0M YFI K[P T[YL GF6FGL H[ ;FIS, OZJL HM.V[

T[ V8SL HFI K[P H[GF SFZ6[ V:SIFDTMGL HJFANFZL JWL HFI K[ VG[ prR U]6JTFJF/F

lWZF6MDF\ 38F0M YFI K[P J/L NPA GL J;],FT DF8[ JW] G[ JW] ;DI OF/JJM 50[ K[P T[YL

lJSF;,1FL SFDM 5Z BF; wIFG VF5L XSFT] GYLP(5)

CJ[ VF56[ ZFQ8=LIS°T A[\SMGF RMbBF lWZF6M ;FD[ RMbBF NPA GF 5|DF6DF\ K[<,F JQFMÇDF\

O[OFZM YIF K[ T[ T5F;LV[P

AAAAAWL ZFQ8=LIS°T A[\SMG]WL ZFQ8=LIS°T A[\SMG]WL ZFQ8=LIS°T A[\SMG]WL ZFQ8=LIS°T A[\SMG]WL ZFQ8=LIS°T A[\SMG] NPA G] 5|DF6G] 5|DF6G] 5|DF6G] 5|DF6G] 5|DF6(6)

S|DS|DS|DS|DS|D lJUTlJUTlJUTlJUTlJUT A[gSMA[gSMA[gSMA[gSMA[gSM #!v#vZ___#!v#vZ___#!v#vZ___#!v#vZ___#!v#vZ___ #!v#vZ__Z#!v#vZ__Z#!v#vZ__Z#!v#vZ__Z#!v#vZ__Z

!P RMbBF lWZF6M :8[8 A[\S VMO #45$4_*! $4(_4&(!

.lg0IF ;lCT

AWL ZFQ8L=IS°T A[\SM

ZP RMbB]\ NPA cc cc Z&4!(* Z*4)&Z

#P RMbBF lWZF6M ;FD[ cc cc *P$ 8SF 5P(Z 8SF

YI[, RMbBL NPAGL

8SFJFZL

(5) ¥ÉáHÓNÉ ÊSÉÅlÉ{É-+{ÉÖÊSÉÅlÉ{É »ÉÉ©ÉÉÊ«ÉH - 20002 (6) ¥ÉáHÓNÉ ÊSÉÅlÉ{É-+{ÉÖÊSÉÅlÉ{É »ÉÉ©ÉÉÊ«ÉH - 20002
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VFU/GF SM9FGF VeIF; 5ZYL GLR[GF D]NFVM Ol,T YFI K[P

!P AWL ZFQ8=LIS°T A[\SMGF RMbBF lWZF6G] 5|DF6 #! DFRÇ Z___ GF ZMH #45$4_*! SZM0 ~P G] CT]

T[ JWLG[ #! DFRÇ Z__Z GF ZMH $4 (_4&(! SZM0 ~ G] YI] K[P VFD RMbBF lWZF6MDF\ A[ JQF ÇDF\

!4Z&4&!_ SZM0 ~PGM JWFZM YIM K[P

ZP AWL ZFQ8=LIS°T A[\SMGF p5ZMST RMbBF lWZF6MGL ;FD[ #! DFR Ç Z___ GM ZMH RMbBF NPA G] 5|DF6

Z&4!(* SZM0 ~P G] CT] T[ JWL G[ #! DFRÇ Z__Z GM ZMH Z*4)&Z SZM0 ~P G] YI] K[P VFD4 RMbBF

NPA DF\ !4**5 SZM0 ~P GM A[ JQFÇDF\ JWFZM YIM K[P

#P AWL H ZFQ8=LIS°T A[\SMG] NPA G] 8SFZJFZL 5|DF6 #! DFR Ç Z___ GF ZMH *P$ 8SFG] CT] T[ W8L G[

#! DFRÇ Z__Z GF ZMH 5P(Z 8SFG] YI] K[P

VFD VF A[ JQFÇGF UF/FDF\ RMbBF lWZF6DF\ VG[ RMbBF NPA DF\ VFS0FSLI ZLT[ JWFZM YI[,M HMJF

D/[ K[P 5Z\T] 8SFJFZLGL NlQ8V[ HM.V[ TM VF A[ JQFÇGF UF/FDF\ 38F0M YIM K[ T[ VFJSFZ5F+ AFAT

U6FJL XSFIP

NPA GL DM8L HJFGL DM8L HJFGL DM8L HJFGL DM8L HJFGL DM8L HJFANFZL WZFJTL ZFQ8=LIS°T A[\SM sJQFANFZL WZFJTL ZFQ8=LIS°T A[\SM sJQFANFZL WZFJTL ZFQ8=LIS°T A[\SM sJQFANFZL WZFJTL ZFQ8=LIS°T A[\SM sJQFANFZL WZFJTL ZFQ8=LIS°T A[\SM sJQF Ç #! DFR#! DFR#! DFR#! DFR#! DFRÇ Z__!fZ__!fZ__!fZ__!fZ__!f(7)

S|DS|DS|DS|DS|D lJUTlJUTlJUTlJUTlJUT ZSDZSDZSDZSDZSD NPA BFTFVMGLBFTFVMGLBFTFVMGLBFTFVMGLBFTFVMGL

sSZM0 ~PDF\fsSZM0 ~PDF\fsSZM0 ~PDF\fsSZM0 ~PDF\fsSZM0 ~PDF\f ;\bIF;\bIF;\bIF;\bIF;\bIF

!P :8[8 A[\S VMO .lg0IF *4$Z& $#&

ZP 5\HFA G[XG, A[\S Z4!(Z !$_

#P A[\S VMO .lg0IF !4(Z) !55

$P A[\S VMO AZM0F !4&_( !!*

5P ;[g8=, A[\S !4!Z& (5

&P N[GF A[\S !4_$Z **

p5ZMST SM9FGF VeIF; 5ZYL V[ :5Q8 A[ K[ S[4 S], Z! ZFQ8=LIS°T A[\SMDF\YL NPA GL ;F{YL JW]

;D:IFGM ;FDGM H[ A[\SM SZL ZCL K[ T[ p5ZMST & A[\SM K[P VFDF\ 56 :8[8 A[\S VMO .lg0IF NPA

GL AFATDF\ ;F{YL 8FR 5Z K[P H[G] $#& BFTFVM ;FD[ NPA G] 5|DF6 *4$Z& SZM0 ~P G] K[P

tIFZAFN VgI 5F\R A[\SMG] NPA G] 5|DF6 VG[ BFTFGL ;\bIFDF\ 38F0M YTM HMJF D/[ K[P s;\bIFGL

AFATDF\ A[\S VMO AZM0F VF5JFN~5 K[Pf VG[ & A[\SMDF\ N[GF A[\S G] NPA G] 5|DF6 !4_$Z SZM0 ~PG]

VG[ BFTFVMG] 5|DF6 ** G] K[ H[ p5ZMST 5F\R A[\SM SZTF ;F{YL VMK] K[P

(7) ¥ÉáHÓNÉ ÊSÉÅlÉ{É-+{ÉÖÊSÉÅlÉ{É »ÉÉ©ÉÉÊ«ÉH - 20002
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II. EFZTLI ZFQ8=LIS°T A[\SMGL SFDULZLG] D]<IF\SG o

CJ[ VF56[ ZFQ8=LIS°T A[\SMGL p5ZMST JF:TlJS 5lZl:Y lTG[ NlQ8 ;D1F ZFBLG[ T[GL SFDULZLG]

lAG,FENFIS V:SIFDTMGF ;\NE ÇDF\ D}<IF\SG SZLV[P

ZFQ8=LIS°T A[\SMV[ !)&) YL DF\0L G[ VFH 5I ÇgT H[ SFDULZL AHFJL K[ T[G[ T[GF D}<IF\SGGL

NlQ8V[ A[ lJEFUDF\ lJEFlHT SZL XSFI os!f 5lZ6FtDS NlQ8V[ SFDULZL VG[ sZf U]6FtDS

NlQ8V[ SFDULZLP

a. 5lZDF6FtDS NlQ8V[ SFDULZLo 5lZDF6FtDS 5F;FG[ HIF ;]WL ,FU[ J/U[ K[ tIF\ ;]WL

ZFQ8=LIS°T A[\SMV[ VF 1F[+[ H[ 5|UlT ;FWL K[4 T[ BZ[BZ V;FWFZ6 5|SFZGL U6FJL

XSFIP H[DS[ s!f A[\lSU XFBFVMGL ;\bIFDF\ V;FWFZ6 JWFZM YIM K[P sZf S],

YF56MDF\ B]A H JWFZM YIM K[P s#f S], lWZF6M DF\ VSl<5T JWFZM YIM K[P lJU[Z[P

T[YL VF AWFGF 5lZ6FD :J~5 ZFQ8=GF JW] G[ JW] ,MSMG[ A[\lS8 ;]lJWFVMGM ,FE

VF5JFGL lNXFDF\ VFH ;]WLDF\ H[ SM. 5|ItGM YIF K[P T[ 5|;\XFGL NFN DF\UL ,[ T[

5|SFZGF K[ T[GL GF 5F0L XSFI T[D GYLP

b. U]6FtDS NlQ8V[ SFDULZL o JF:TJDF\ ZFQ8=LIS°T A[\SMGF GSSZ lJSF; DF8[ H[8,L

VUtITF 5lZDF6FtDS NlQ8V[ 5|UlT ;FWJFGL K[ T[GFYL VlWS VUtITF U]6FtDS

NlQ8V[ 5|UlT ;FWJFGL K[P 5Z\T] ZFQ8=LIS°T A[\SMGL 5|UlTG] GA/] 5F;] V[ K[ S[

ZFQ8=LIS°T A[\SM U]6FtDS NlQ8 V[ 5|UlT ;FWJFDF\ YFI BF. U. K[P H[DS[ U]6FtDS

NlQ8 V[ ;FRL 5|UlT tIFZ[ ;FWL SX[JFI S[ HIFZ[ GOFSFZSTF4 ;ZTF4 lJ`J;GLITF

VG[ SFI1FDTFDF= JWFZM YIM CMI4 5Z\T] JF:TlJS 5lZl:Y lTGF VeIF; 5ZYL V[ :5Q8

AG[ K[ S[ T[DF\ T[G[ WFZF ;O/TF D/L GYLP VF lGQO/TF DF8[G GLR[GF SFZ6MG[

HJFANFZ U6FJL XSFIo s!f SDÇRFZLVMGL 5MTFGF jIJ;FI 5|tI[GL lGQ9FDF\ 38F0M sZf

SDÇRFZLGL SFI ÇS]X/TFDF\ 38F0M s#f JCLJ8L BRÇDF\ ;TT JWFZMs$f lJlJW XFBFVM

JrR[ ;\S,GGM VEFJ s5f ;TFGF N]Zp5IMUDF\ JWFZM s&f ZFHSLI C:T1F[5DF\ JWFZM

lJU[Z[ AFATMV[ A[\lSU 1F[+[ T[GL SFDULZLG[ lGQO/TF TZO B[RL HJFDF\ B]A H DCtJGM

EFU EHjIM K[ VG[ VF AWFGF 5ZL6FD :J~5 H[ ;F{YL JW] lR\TFHGS ;D:IF T[DF\YL

pEZL VFJL K[ T[ K[ lAG ,FENFIS V:SIFDTMGL ;D:IFP ZFQ8=LIS°T A[\SMGL JF:TlJS

l:Y lTGF D]NFDF\ VF56[ HMI] S[ T[GL lAG,FMNFIS V:SIFDTMDF\ lNG5|lTlNG

V;FWFZ6 JWFZM Y. ZCM K[P H[6[ ZFQ8=LIS°T A[\SMGF lJSF;G[ BMB,M SZL GFbIM K[P

T[YL HM ZFQ8=LIS°T A[\SMV[ GOFSFZSTF ;§ZTF4 lJ`J;GLITF VG[ SFI ÇN1FTDF\ JWFZM

SZJM CX[ TM U]6FtDS NlQ8 V[ T[VMV[ T[GL SFDULZLDF\ ;]WFZM SZJM V[ H ;FRM V[

V\lTD p5FI K[P T[YL ZFQ8=LIS°T A[\SMV[ 5|YD NlQ8V[ VFBMG[ VF\Ò N[GFZ 5lZDF6FtDS



21

AFATM 5ZYL lJSF;GF OMS;G[ O[ZJLG[ U]6FtDS AFATM 5Z T[G[ S[lg§T SZJ] H 50X[P

VgIYF DF+ 5lZDF6FtDS lJSF;GL NM0 ZFQ8=LIS°T A[\SMV[ GSSZ lJSF;GL lNXFDF\

VFU/ JWJF DF8[ 5lZDF6FtDS 5F;FG[ AFH] 5Z D]SLG[ U]6FtDS 5F;F ;FY[ ;\A\lWT

lAG,FENFIS V:SIFDTMGF U\ELZ 5|zG[ S[gN=DF\ ZFBLG[ VgI SFDULZLGL U]Y6L SZL

G[ VFIMHGG[ GJM ZFC VF5JFGM ;DI 5FSL UIM K[P VFDF\ H[8,] DM0] YX[ T[8,]

;O/TFGL lNXFGF 5|DF6DF\ DM0] YX[P

ZFQ8=LIS°T A[\SMGL SFDULZLG] D}<IF\SG SZTFV[ CSLST :5Q8 A[G K[ S[ T[GL lAG,FENFIS

V:SIFDTMDF\ H[ ;TT JWFZM Y ZCM K[ T[ ZFQ8L=IS°T A[\SM DF8[ ;F{YL JW] U\ELZ ;D:IF~5

K[P T[YL ;F{YL JW] wIFG VF AFAT 5Z VF5JFGL TFTL H~Z K[P

GZl;C SlD8L V[ VF56F N[XDF\ ZFQ8=LIS°T A[\SM ;D1F lAG,FENFIS V:SIFDTMGL

U\ELZ ;D:IFVM 5[NF Y. K[ T[G[ AZFAZ ;DHFJJF DF8[ VFlY ÇS ;]WFZFVM VgJI[

ZFQ8=LIS°T A[\SMGL VF ;D:IFGF p0F6 G[ T5F;G[ HTFjI] S[ lWZF6 V[ A[\SMGL VFJSG]

D]bI :+MT K[P SFZ6 S[ GOM D[/JJFDF\ lWZF6M VUtIGM EFU EHJ[ K[P T[YL

lWZF6MGL AFATDF\ HM A[NZSFZL ;[JJFDF\ VFJ[ TM A[\SMG[ B]AH G]S;FG ;CG SZJ] 50[

K[P T[YL lWZF6MGL AFATDF\ ;FJWFGL S[/JJF DF8[ T[6[ lAG,FENFIS V:SIFDTM ;FY[

;\S/FI[, S[8,LS lJEFJGFVMG[ ;DHFJ[, K[P VF lJEFJGFVMDF\ o s!f lWZF6M SM.

5§lTVMYL VF5JFDF\ VFJ[ K[m sZf VFJS GL VM/BF6 C[ K[ m s#f V:SIFDTM G]

JULÇSZ6VG[ T[GM NZHHM ;]WFZJFGF p5IM T[DH s$f lAG,FENFIS V:SIFDTMGF

B0FG[ 5}ZFJF DF8[ GL HMUJF.VMGL p5Z 5|DF6[ lJUTJFZ ;DH}TL VF5L K[ VG[ T[GF

£FZF A[\SMGL ;§ZTFGL ¹lQ8V[ VG[ GOFSFZSTFGL ¹lQV[ ;FRL 5lZl:Y lT X] K[ T[ GSSL

SZJF DF8[GF VG[ T[DF\ ;]WFZFVM SZJF DF8[ p5Z D]HAGF DF5N\0M 5}ZF 5F0IF K[P

3) »ÉÅ¶ÉÉàyÉ{É ¾àlÉÖ (Aim & Object)&

3.1 §ÉÉùlÉ{ÉÒ ¥ÉáHÉà lÉà©ÉW {ÉÉiÉÉHÒ«É »ÉÅ»oÉÉ+Éà Hà Wà{ÉÖÅ ùÒ]´ÉÇ ¥ÉáH +Éà£ >Î{e«ÉÉ wÉùÉ Ê{É«ÉÅmÉiÉ Hù´ÉÉ©ÉÉÅ

+É´Éà Uà lÉà´ÉÒ lÉ©ÉÉ©É ¥ÉáHÉà lÉà©ÉW {ÉÉiÉÉÊH«É »ÉÅ»oÉÉ+Éà©ÉÉÅ NPA{ÉÒ »É©É»«ÉÉ Êq{É-¡ÉÊlÉÊq{É ´ÉyÉlÉÒ

Xà́ ÉÉ ©É³à Uà. ÊyÉùÉiÉ ´É»ÉÖ±ÉÉlÉ {É oÉ´ÉÉoÉÒ WàNPA©ÉÉÅ ´ÉyÉÉùÉà oÉÉ«É Uà, lÉà{ÉÉoÉÒ ¥ÉáHÉà lÉà©ÉW {ÉÉiÉÉHÒ«É

»ÉÅ»oÉÉ+Éà{Éà lÉÉà +ÉÊoÉÇH {ÉÖG¶ÉÉ{ÉÒ lÉÉà X«É Uà, ~ÉiÉ lÉà{ÉÒ »ÉÉoÉà »ÉÉoÉà lÉà qà¶É{ÉÉ +oÉÇlÉÅmÉ{Éà ~ÉiÉ +»Éù

Hùà Uà. +ÉWà ÊyÉùÉiÉ ´É»ÉÖ±ÉÉlÉ +à +É~ÉiÉÉ §ÉÉùlÉ qà¶É{ÉÒ ¥ÉáHÉà lÉà©ÉW {ÉÉiÉÉÊH«É »ÉÅ»oÉÉ+Éà{ÉÒ ©ÉÉà÷É©ÉÉÅ

©ÉÉà÷Ò »É©É»«ÉÉ Uà. +É »ÉÅ¶ÉÉàyÉ{É ¾àlÉÖ{ÉÉà +àH ¾àlÉÖ ÊyÉùÉiÉ +É~«ÉÉ ¥ÉÉq lÉà ´É»ÉÖ±É {É +É´É´ÉÉ{ÉÉ HÉùiÉÉà

+{ÉàNPAH> ùÒlÉà AqÃ§É´É oÉ´ÉÉ ~ÉÉ©Éà Uà, lÉà Ê´É¶Éà ©ÉÉÊ¾lÉNÉÉù Hù´ÉÉ{ÉÉà Uà.

3.2 +ÉWà ~ÉiÉ {«ÉÉ«ÉÒH ¡ÉÊJ«ÉÉ NÉÉàH³NÉÉ«É NÉÊlÉ+à SÉÉ±Éà Uà. ÊyÉùÉiÉ ´É»ÉÖ±ÉÉlÉ ©ÉÉ÷à{ÉÉÅ qÉ´ÉÉ+Éà Hà Wà
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Êq´ÉÉ{ÉÒ +qÉ±ÉlÉÉà +{Éà ±É´ÉÉq +qÉ±ÉlÉÉà©ÉÉÅ SÉÉ±Éà Uà, lÉà qÉ´ÉÉ+Éà{ÉÒ HÉ«ÉÇ´ÉÉ¾Ò HÉ«ÉqÉ{ÉÉÅ +÷~É÷É

Ê{É«É©ÉÉà ¾àc³ +{Éà lÉà{ÉÒ ¡ÉÊJ«ÉÉ ¾àc³ ´ÉyÉÖ {Éà ´ÉyÉÖ NÉÖÅSÉ´ÉÉlÉÒ X«É Uà. +{Éà +É´ÉÒ ¡ÉÊJ«ÉÉ+Éà{ÉÉà

±ÉÉ§É qà´ÉÉqÉù ¥ÉáHÉà lÉà©ÉW {ÉÉiÉÉHÒ«É »ÉÅ»oÉÉ+Éà{ÉÒ Ê´ÉùÖu©ÉÉÅ ±Éà´ÉÉ©ÉÉÅ +É´Éà Uà. Wà{ÉÉ ~ÉÊùiÉÉ©Éà ¥ÉáHÉà

lÉà©ÉW {ÉÉiÉÉÊH«É »ÉÅ»oÉÉ+Éà{ÉÉ ¾ÉoÉ ¥ÉÅyÉÉ>X«É Uà. ~ÉÊùiÉÉ©É »´É°~É ÊyÉùÉiÉ{ÉÉà +àH §ÉÉNÉ Ê¥É{ÉHÉ«ÉÇKÉ©É

+»H«ÉÉ©ÉlÉÉà©ÉÉÅ lÉ¥ÉqÒ±É oÉ´ÉÉ ~ÉÉ©Éà Uà. ©ÉÉ÷à +É »ÉÅ¶ÉÉàyÉ{É{ÉÉà ¥ÉÒXà ¾àlÉÖ Êq´ÉÉ{ÉÒ HÉ«ÉÇ´ÉÉ¾Ò©ÉÉÅ lÉà©ÉW

+©É±ÉÒHùiÉ Hà÷±Éà +Å¶Éà oÉÉ«É Uà? lÉà©ÉÉÅ hÒ±É oÉ´ÉÉ{ÉÉÅ HÉùiÉÉà? +{Éà +É ¥ÉyÉÉ Ê´É¶Éà SÉSÉÉÇ HùÒ{Éà lÉà

A~Éù{ÉÉÅ Ê{ÉºHºÉÇ +{Éà »ÉÚSÉ{ÉÉà WiÉÉ´É´ÉÉ{ÉÉà ¾àlÉÖ Uà.

3.3 HÉ«ÉqÉ©ÉÉÅ £àù£Éù Hù´ÉÉoÉÒ ÊyÉùÉiÉ ´É»ÉÖ±ÉÉlÉ{ÉÒ »É©É»«ÉÉ ¾±É oÉ> WlÉÒ {ÉoÉÒ, ~ÉùÅlÉÖ lÉà{ÉÖÅ +©É±ÉÒHùiÉ

+à ~ÉiÉ +àH LÉÚ¥É W ©É¾l´É{ÉÖÅ ~ÉÉ»ÉÖÅ Uà +{Éà lÉà{ÉÉà +©É±ÉÒHùiÉ Hù´ÉÉ ©ÉÉ÷à HÉ«ÉqÉ{ÉÉÅ ¡É¥ÉÅyÉÉà{ÉÉà

SÉÖ»lÉ~ÉiÉà ~ÉÉ±É{É oÉ´ÉÖÅ W°ùÒ Uà, ~ÉùÅlÉÖ +ÉWà ~ÉiÉ HÉ«ÉqÉ{ÉÉ ¡É¥ÉÅyÉÉà{ÉÖÅ SÉÖ»lÉ ~ÉÉ±É{É oÉlÉÖÅ {ÉoÉÒ. Wà{ÉÉ

©ÉÉ÷à HÉà> {ÉIù ~ÉNÉ±ÉÉ+Éà ±Éà´ÉÉ©ÉÉÅ +É´«ÉÉ {ÉoÉÒ, WàoÉÒ ÊyÉùÉiÉ ´É»ÉÖ±ÉÉlÉ{ÉÒ »É©É»«ÉÉ +à ¥ÉáHÉà lÉà©ÉW

{ÉÉiÉÉHÒ«É »ÉÅ»oÉÉ+Éà©ÉÉÅ We{ÉÒ Wà©É ´É³NÉà±ÉÒ Uà. lÉÉà lÉà{ÉÉ +{ÉÖ»ÉÅyÉÉ{É©ÉÉÅ lÉà{ÉÉ +©É±ÉÒHùiÉ {É oÉ´ÉÉ{ÉÉÅ

HÉùiÉÉà, lÉà ©ÉÉ÷à{ÉÉÅ {ÉIù ~ÉNÉ±ÉÉÅ+Éà Hà Wà ±Éà´ÉÉ LÉÚ¥É W W°ùÒ Uà lÉà{ÉÉoÉÒ ©ÉÉÊ¾lÉNÉÉù Hù´ÉÉ{ÉÉà ¾àlÉÖ

Uà.

3.4 Ê»ÉG«ÉÖùÒ÷É>]à¶É{É +àG÷©ÉÉÅ 2002©ÉÉÅ »ÉÖyÉÉùÉà HùÒ +©É±É©ÉÉÅ ©ÉÖH´ÉÉ©ÉÉÅ +É´Éà±É Uà, Wà »ÉÖyÉÉùÉà PÉiÉÉà

W »ÉÖSÉH Uà. Wà{ÉÉÅ ~ÉÊùiÉÉ©É »´É°~É ÊyÉùÉiÉ ´É»ÉÖ±ÉÉlÉ +ÅNÉà{ÉÒ PÉiÉÒLÉùÒ »É©É»«ÉÉ+Éà qÚù Hù´ÉÉ ©ÉÉ÷à

HÉ«ÉqÉ{Éà »ÉKÉ©É ¥É{ÉÉ´Éà±É Uà. Wà©ÉÉÅ WÖqÒ-WÖqÒ ÊyÉùÉiÉ ´É»ÉÖ±ÉÉlÉ{ÉÒ »É©É»«ÉÉ{ÉÉ »ÉÅq§ÉÇ©ÉÉÅ »oÉÉ~É´ÉÉ©ÉÉÅ

+É´Éà±É HÊ©É÷Ò{ÉÉÅ Êù~ÉÉà÷Ç©ÉÉÅ WiÉÉ´«ÉÉ ©ÉÖW¥É{ÉÉ »ÉÖSÉ{ÉÉà{ÉÉà +§«ÉÉ»É Hù´ÉÉ©ÉÉÅ +É´Éà±ÉÉà Uà +{Éà lÉà{Éà

+É »ÉÖyÉÉùÉoÉÒ »ÉÉ©Éà±É ~ÉiÉ Hù´ÉÉ©ÉÉÅ +É´Éà±É Uà. ~ÉùÅlÉÖ +É HÉ«ÉqÉ©ÉÉÅ ~ÉiÉ oÉÉàeÉ +Å¶Éà LÉÉ©ÉÒ+Éà ù¾Ò

W´ÉÉ ~ÉÉ©ÉÒ Uà. +É+àG÷{ÉÒ ~ÉiÉ ~ÉÉàlÉÉ{ÉÒ ©É«ÉÉÇqÉ+Éà Uà, Wà{ÉÉÅ HÉùiÉà +É HÉ«ÉqÉ ¾àc³{ÉÒ {«ÉÉ«É~ÉÅSÉ{ÉÒ

»ÉlÉÉ+Éà©ÉÉÅ HÉ~É oÉ´ÉÉ ~ÉÉ©Éà±ÉÉà Uà. lÉÉà lÉà{ÉÉà +§«ÉÉ»É Hù´ÉÉ{ÉÉà, »É©É»«ÉÉ+Éà +{Éà ©É«ÉÉÇqÉ+Éà Ê´É¶Éà

SÉSÉÉÇ-Ê´ÉSÉÉùiÉÉ Hù´ÉÉ{ÉÉà WÖqÒ-WÖqÒ HÊ©É÷Ò{ÉÉÅ Êù~ÉÉà÷Ç lÉ~ÉÉ»É´ÉÉ{ÉÉà +{Éà lÉà©ÉiÉà Hùà±É §É±ÉÉ©ÉiÉÉà

WiÉÉ´É´ÉÉ{ÉÉà +{Éà lÉà Ê´É¶Éà{ÉÉÅ ©ÉÉùÉ ©ÉÅlÉ´«ÉÉà WiÉÉ´É´ÉÉ{ÉÉà Uà.

3.5 ¥ÉáHÉà lÉà©ÉW {ÉÉiÉÉÊH«É »ÉÅ»oÉÉ+Éà HÉà>~ÉiÉ ÊyÉùÉiÉ Hùà l«ÉÉùà lÉà ÊyÉùÉiÉ{ÉÒ »É±ÉÉ©ÉlÉÒ ©ÉÉ÷à «ÉÉàN«É

ùH©É{ÉÉÅ X©ÉÒ{É lÉùÒHà ©ÉÉ±É-Ê©É±HlÉÉà, »ÉÉyÉ{ÉÉà, »oÉÉ´Éù Ê©É±HlÉÉà X©ÉÒ{ÉNÉÒùÒ lÉùÒHà ±Éà Uà. lÉà´ÉÉ

»ÉÅXàNÉÉà©ÉÉÅ ¥ÉáHÉà lÉà©ÉW {ÉÉiÉÉÊH«É »ÉÅ»oÉÉ+Éà+à oÉÉ±É©ÉÉÅ ©ÉÉÅeÒ +É~Éà±ÉÒ Ê©É±HlÉÉà{ÉÉà HÉà÷Ç HÉ«ÉÇ´ÉÉ¾Ò

¥É¾Éù H> ùÒlÉà lÉà´ÉÒ Ê©É±HlÉÉà{ÉÉà H¥Xà ±É>, lÉà{ÉÖÅ X¾àù ¾ùùÉY wÉùÉ Ê{ÉHÉ±É HùÒ{Éà »É©ÉÉyÉÉ{ÉHÉùÒ

ùÒlÉà ÊyÉùÉiÉ ´É»ÉÖ±ÉÉlÉ HùÒ ¶ÉHà lÉà +ÅNÉà{ÉÉÅ »ÉÖSÉ{ÉÉà Hù´ÉÉ{ÉÉà +{Éà ¥ÉáHÉà lÉà©ÉW {ÉÉiÉÉÊH«É »ÉÅ»oÉÉ+Éà+à

+É KÉàmÉà Wà ~ÉNÉ±ÉÉÅ+Éà ±ÉÒyÉÉ Uà lÉà{ÉÒ XiÉ Hù´ÉÉ{ÉÉà Atà¶É Uà.

3.6 +É©É, +É ¶ÉÉàyÉ Ê{É¥ÉÅyÉ{ÉÉà ¾àlÉÖ +{Éà Atà¶É ¥ÉáHÓNÉ »ÉÅ»oÉÉ+Éà, {ÉÉiÉÉHÒ«É »ÉÅ»oÉÉ+Éà +{Éà lÉà{ÉÉÅ

+ÊyÉHÉùÒ+Éà, »ÉÅ±ÉN{É »ÉÅ»oÉÉ+Éà, {«ÉÉ«ÉÒH KÉàmÉ{ÉÒ lÉ©ÉÉ©É ´«ÉÎGlÉ+Éà{Éà, Ê´ÉvÉoÉÔ+Éà{Éà lÉà©ÉW +{«É
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´«ÉÎGlÉ+Éà{Éà ¡É´ÉlÉÇ©ÉÉ{É ~ÉÊùÎ»oÉlÉÒ©ÉÉÅ ÊyÉùÉiÉ ´É»ÉÖ±ÉÉlÉ{ÉÉÅ KÉàmÉà {ÉÉiÉÉHÒ«É »ÉÅ»oÉÉ+Éà{ÉÒ »É©É»«ÉÉ+Éà

lÉà +ÅNÉà{ÉÉ ¡É´ÉlÉÇ©ÉÉ{É HÉ«ÉqÉ+Éà, lÉà©ÉÉÅ ù¾à±ÉÒ LÉÉ©ÉÒ+Éà lÉ~ÉÉ»ÉÒ{Éà lÉà Ê´É¶Éà{ÉÉÅ «ÉÉàN«É ~ÉNÉ±ÉÉÅ+Éà{ÉÖÅ

»ÉÚSÉ{É Hù´ÉÉ{ÉÉà +{Éà ÊyÉùÉiÉ ´É»ÉÖ±ÉÉlÉ Ê´É¶Éà{ÉÒ Ê´É»lÉÞlÉ +{Éà »~Éº÷ »É©ÉWiÉ +É~É´ÉÉ{ÉÉà Uà.

4) ~ÉÚ´ÉÇyÉÉùiÉÉ+Éà &

¥ÉáHÓNÉ KÉàmÉà HÉ©É HùlÉÒ ¥ÉáHÉà lÉà©ÉW {ÉÉiÉÉHÒ«É »ÉÅ»oÉÉ+Éà wÉùÉ+É~É´ÉÉ©ÉÉÅ +É´Éà±É ÊyÉùÉiÉÉà +{Éà lÉà{ÉÒ »É©É«É»Éù{ÉÒ

´É»ÉÖ±ÉÉlÉ{ÉÉ +ÉyÉÉù ~Éù Uà. Wà XàlÉÉÅ »~Éº÷ oÉÉ«É Uà Hà ¥ÉÒX qà¶ÉÉà HùlÉÉÅ §ÉÉùlÉ©ÉÉÅ ÊyÉùÉiÉ{ÉÒ ´É»ÉÖ±ÉÉlÉ +à

©ÉÖL«É »É©É»«ÉÉ Uà. +É´ÉÒ »ÉÅ»oÉÉ+Éà Xà {ÉÒSÉà ©ÉÖW¥É{ÉÉ HÉ«ÉÉâ Hùà lÉoÉÉ {ÉÒSÉà WiÉÉ´Éà±É ~ÉuÊlÉ lÉoÉÉ ¥ÉÉ¥ÉlÉÉà{Éà

y«ÉÉ{É A~Éù ±Éà lÉÉà HqÉSÉ yÉÉ«ÉÉÇ ~ÉÊùiÉÉ©ÉÉà +É´ÉÒ ¶ÉHà +{Éà ÊyÉùÉiÉ{Éà NPA oÉlÉÖÅ +÷HÉ´ÉÒ lÉà{Éà »É©É«É»Éù

§Éù~ÉÉ> HùÉ´ÉÒ ¶ÉHÉ«É Uà lÉà´ÉÒ »ÉÅ¶ÉÉàyÉH{ÉÒ ~ÉÚ´ÉÇyÉÉùiÉÉ+Éà Uà. Wà©ÉHà;

4.1 ÊùH´ÉùÒ +Éà£ eà¥÷ e¬Ö ÷Ö ¥ÉáH +à{e £É>{ÉÉ{»ÉÒ«É±É >»÷Ò÷¬Ö¶É{É +àG÷ - 1993 lÉà©ÉW l«ÉÉù¥ÉÉq

Ê»ÉG«ÉÖùÒ÷É>]à¶É{É+à{e ÊùH{»÷ÄG¶É{É+Éà£ £É>{ÉÉ{»ÉÒ«É±É+à»Éà÷Ã»É+à{e >{É£Éà»ÉÇ©Éà{÷+Éà£ Ê»ÉG«ÉÖùÒ÷Ò

>{÷Äà»÷ +àG÷ - 2000 +©É±É©ÉÉÅ +É´Éà±É Uà. l«ÉÉù¥ÉÉq HÉ«ÉqÉ{Éà ´ÉyÉÖ +»ÉùHÉùH ¥É{ÉÉ´É´ÉÉ

Ê»ÉG«ÉÖùÒ÷É>]à¶É{É+à{e ÊùH{»÷ÄG¶É{É+Éà£ £É>{ÉÉ{»ÉÒ«É±É+à»Éà÷Ã»É+à{e >{É£Éà»ÉÇ©Éà{÷+Éà£ Ê»ÉG«ÉÖùÒ÷Ò

>{÷Äà»÷ +ÉàÊeÇ{É{»É, 2002+Ê»lÉl´É©ÉÉÅ +É´Éà±É Uà. Wà{ÉÉoÉÒ ÊyÉùÉiÉ ´É»ÉÖ±ÉÉlÉ {Éà ´ÉàNÉ ©É³à±É Uà. Wà

+ÅNÉà ¥ÉáHÓNÉ KÉàmÉà HÉ«ÉÇ HùlÉÒ »ÉÅ»oÉÉ+Éà+à +ÅNÉlÉ ù»É ±Éà´ÉÉà Xà>+à.

4.2 ¥ÉáHÉà lÉà©ÉW {ÉÉiÉÉHÒ«É »ÉÅ»oÉÉ+Éà+à ÊyÉùÉiÉ ±Éà{ÉÉù OÉÉ¾H{ÉÒ +ÉÊoÉÇH NÉÊlÉÊ´ÉÊyÉ A~Éù +Él©ÉÒ«ÉlÉÉ

Hà³´ÉÒ{Éà {ÉWù ùÉLÉ´ÉÉ{ÉÒ ÷à´É ¥ÉáH +ÊyÉHÉùÒ Hà³´Éà lÉà W°ùÒ Uà. lÉà©ÉW ÊyÉùÉiÉ ©ÉÉÅNÉlÉÒ +ùY+Éà

»ÉÉ©Éà ±ÉÉà{É +É~ÉÒ qà´ÉÉ{ÉÒ ©ÉÉ{ÉÊ»ÉHlÉÉ UÉàeÒ ¥ÉáH lÉà©ÉW {ÉÉiÉÉHÒ«É »ÉÅ»oÉÉ{Éà G«ÉÉ KÉàmÉ©ÉÉÅ ÊyÉùÉiÉ

+É~É´ÉÉ{ÉÒ NÉÖÅX>¶É ©ÉÉàWÖq Uà lÉà{ÉÉà +§«ÉÉ»É Hù´ÉÉà Xà>+à. lÉà©ÉW ÊyÉùÉiÉ ±Éà{ÉÉù OÉÉ¾H{ÉÉà ¾àlÉÖ

lÉ~ÉÉ»ÉÒ lÉà{Éà W°ùÒ«ÉÉlÉ Wà÷±ÉÒ W ùH©É +É~É´ÉÒ Xà>+à lÉà©ÉW lÉà{ÉÉ yÉÅyÉÉ{ÉÒ SÉelÉÒ-~ÉelÉÒ ~Éù lÉà©ÉW

lÉà{Éà »ÉÅ±ÉN{É ~ÉÊù¥É³Éà ~Éù {ÉWù {ÉÉLÉlÉÉ ù¾à´ÉÖÅ ~Éeà.

4.3 ¥ÉáHÉà lÉà©ÉW {ÉÉiÉÉHÒ«É »ÉÅ»oÉÉ+Éà wÉùÉ ""´É{É ÷É>©É »Éà÷±É©Éà{÷'' ¾àc³ ±ÉÉà{É LÉÉlÉàqÉù{Éà +àHÒ»ÉÉoÉà

ùH©É SÉÖH´É´ÉÉ lÉä«ÉÉù oÉÉ«É lÉÉà ±ÉàiÉÖÅ PÉ÷ÉeÒ +É~É´ÉÉ{ÉÒ Hà ´«ÉÉW ©ÉÉ£ HùÒ LÉÉlÉÖÅ SÉÖGlÉà HùÒ +É~É´ÉÉ{ÉÒ

»É´É±ÉlÉ +É~ÉÒ ÊyÉùÉiÉ{ÉàNPA oÉlÉÖÅ +÷HÉ´É´ÉÉ +ÅNÉà ´ÉLÉlÉÉà-´ÉLÉlÉ +É´ÉÒ «ÉÉàW{ÉÉ+Éà ±ÉÉNÉÖ Hù´ÉÒ

Xà>+à.

4.4 A~Éù WiÉÉ´«ÉÉ ©ÉÖW¥É{ÉÒ ¥ÉÉ¥ÉlÉÉà A~ÉùÉÅlÉ {ÉÒSÉà WiÉÉ´«ÉÉ ©ÉÖW¥É{ÉÒ ¥ÉÉ¥ÉlÉÉà y«ÉÉ{Éà ùÉLÉ´ÉÉ©ÉÉÅ +É´Éà lÉÉà

+»H«ÉÉ©ÉlÉÉà{ÉÉà qùVXà »ÉÖyÉÉùÒ ¶ÉHÉ«É Uà +{Éà ´ÉyÉÖ HÉ«ÉÇKÉ©É ¥É{ÉÉ´ÉÒ ¶ÉHÉ«É Uà.

� ©ÉÉÅqÉ +ÉävÉàÊNÉH +àH©ÉÉà{ÉÒ +Éà³LÉÊ´ÉÊyÉ ]e~ÉoÉÒ oÉ´ÉÒ Xà>+à.

� ©ÉÖ±«ÉÉÅH{É ~ÉuÊlÉ ´Éä[ÉÉÊ{ÉH ¥É{ÉÉ´É´ÉÒ Xà>+à.
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� ÊyÉùÉiÉ{ÉÒ ©ÉÅWÖùÒ ©ÉÉ÷à ~ÉÚiÉÇ q»lÉÉ´ÉàW ~ÉÖùÉ´ÉÉ +Ê{É´ÉÉ«ÉÇ NÉiÉÉ´ÉÉ Xà>+à.

� {ÉÉiÉÉ{ÉÒ »É±ÉÉ©ÉlÉÒ{ÉÉ ©ÉÉNÉÇq¶ÉÇH Ê»ÉuÉÅlÉÉà{ÉÖÅ ¥ÉùÉ¥Éù ~ÉÉ±É{É Hù´ÉÖÅ Xà>+à.

� ÊyÉùÉiÉ ©ÉÅWÖù HùlÉÉÅ ~É¾à±ÉÉÅ ©ÉÉ³LÉÉNÉlÉ »ÉÖÊ´ÉyÉÉ+Éà{ÉÒ A~É±É¥yÉlÉÉ{Éà lÉ~ÉÉ»É´ÉÒ Xà>+à.

� ©ÉÉNÉÇq¶ÉÇ{É±ÉKÉÒ lÉÉ±ÉÒ©ÉÒ »ÉÖÊ´ÉyÉÉ+Éà ´ÉyÉÉù´ÉÒ Xà>+à.

+É »ÉÅ¶ÉÉàyÉ{É HÉ«ÉÇ +àH +ÉÊoÉÇH lÉà©ÉW HÉ«ÉqÉHÒ«É +§«ÉÉ»É Uà. ¥ÉáHÉà lÉà©ÉW {ÉÉiÉÉHÒ«É »ÉÅ»oÉÉ+Éà{ÉÒ

+ÉÊoÉÇH ~ÉÊùÎ»oÉlÉÒ lÉà©ÉW ÊyÉùÉiÉ ´É»ÉÖ±ÉÉlÉ{ÉÒ HÉ«ÉÇKÉ©ÉlÉÉ {ÉWù »É©ÉKÉ ùÉLÉ´ÉÉoÉÒ ¡ÉÉ~lÉ oÉlÉÒ ©ÉÉÊ¾lÉÒ

¡ÉÉoÉÊ©ÉH ¥ÉÉ¥ÉlÉ Uà +{Éà ¥ÉáHÉà lÉà©ÉW {ÉÉiÉÉHÒ«É »ÉÅ»oÉÉ+Éà{ÉÒ ÊyÉùÉiÉ ´É»ÉÖ±ÉÉlÉ +ÅNÉà{ÉÒ »É©É»«ÉÉ+ÉàoÉÒ

{ÉYH ù¾à´ÉÉoÉÒ lÉà{Éà ¥ÉùÉ¥Éù +Éà³LÉÒ ¶ÉHÉ«É Uà, Wà{ÉÉ +{ÉÖ»ÉÅyÉÉ{Éà HÉ«ÉqÉ+Éà{ÉÉà +§«ÉÉ»É Hù´ÉÉoÉÒ

ÊyÉùÉiÉ ´É»ÉÖ±ÉÉlÉ +ÅNÉà{ÉÉ A~ÉÉ«ÉÉà {ÉWù »É©ÉKÉ +É´ÉÒ X«É Uà. +à ùÒlÉà +É »ÉÅ¶ÉÉàyÉ{É ©É¾qÃ +Å¶Éà

»ÉäuÉÅÊlÉH Uà. lÉà©ÉW ÊyÉùÉiÉ ´É»ÉÖ±ÉÉlÉ{ÉÒ »É©É»«ÉÉ +{Éà HÉ«ÉqÉHÒ«É ¡É¥ÉÅyÉÉà ´ÉSSÉà lÉÖ±É{ÉÉ ~ÉiÉ oÉ¶Éà +à

ùÒlÉà lÉÖ±É{ÉÉl©ÉH »ÉÅ¶ÉÉàyÉ{É ~ÉiÉ ¥É{É¶Éà. ¥ÉáHÉà lÉà©ÉW {ÉÉiÉÉHÒ«É »ÉÅ»oÉÉ+Éà{ÉÒ ÊyÉùÉiÉ ´É»ÉÖ±ÉÉlÉ{ÉÒ

¡ÉÊJ«ÉÉ+Éà, lÉà©ÉÉÅ ´ÉLÉlÉÉà-´ÉLÉlÉRBI{ÉÒ {ÉÒÊlÉ+Éà +{Éà ©ÉÉNÉÇq¶ÉÇ{É ©ÉÖW¥É £àù£Éù +{Éà lÉà{ÉÒ ÊyÉùÉiÉ

´É»ÉÖ±ÉÉlÉ ~Éù +»ÉùÉà, lÉà©ÉW ÊyÉùÉiÉ ´É»ÉÖ±ÉÉlÉ{ÉÒ »É©É»«ÉÉ©ÉÉÅ ´ÉLÉlÉÉà´ÉLÉlÉ AqÃ§É´ÉlÉÉ ¡ÉüÉÉà y«ÉÉ{É©ÉÉÅ

±ÉàlÉÉÅ lÉà lÉÖ±É{ÉÉl©ÉH »ÉÅ¶ÉÉàyÉ{É{ÉÒ »ÉÉoÉÉà»ÉÉoÉ Ê{ÉùÒKÉiÉ »ÉÅ¶ÉÉàyÉ{É ~ÉuÊlÉ ~ÉiÉ ¥É{ÉÒ ù¾à¶Éà.

5) ©ÉÉÊ¾lÉÒ{ÉÉ »mÉÉàlÉÉà &

+É »ÉÅ¶ÉÉàyÉ{É +§«ÉÉ»É{ÉÉ ©ÉÉÊ¾lÉÒ{ÉÉ ¡ÉÉoÉÊ©ÉH »mÉÉàlÉÉà{ÉÉà ©ÉÖL«É +ÉyÉÉù WÖqÉ-WÖqÉ HÉ«ÉqÉ+Éà Uà Hà Wà ÊyÉùÉiÉ

´É»ÉÖ±ÉÉlÉ ~Éù +ÉyÉÉÊùlÉ Uà lÉà©ÉW ¥ÉáHÉà ~ÉÉ»ÉàoÉÒ lÉà{Éà ÊyÉùÉiÉ »ÉÅ¥ÉÅyÉà Wà HÉÅ>~ÉiÉ ùÉàW¥ÉùÉàW{ÉÉ Wà ´«É´É¾É°

~ÉNÉ±ÉÉ+Éà ±Éà́ ÉÉ ~Éeà Uà lÉà +§«ÉÉ»É©ÉÉÅ A~É«ÉÉàNÉÒ §ÉÉNÉ §ÉW´É¶Éà. lÉà©ÉW +É »ÉÅ¶ÉÉàyÉ{É +§«ÉÉ»É{ÉÉ ©ÉÉÊ¾lÉÒ{ÉÉ

NÉÉäiÉ »mÉÉàlÉÉà Wà́ ÉÉ Hà Êù]´ÉÇ ¥ÉáH +Éà£ >{eÒ«ÉÉ +{Éà >{eÒ«É{É ¥ÉáH +Éà£ +à»ÉÉà»ÉÒ+à¶É{É wÉùÉ ¥É¾Éù ~ÉÉe´ÉÉ©ÉÉÅ

+É´ÉlÉÉÅ ¥ÉÖ±Éà÷Ò{ÉÉà, WÖqÉ-WÖqÉ ¡ÉHÉ¶É{ÉÉà, HÊ©É÷Ò ùÒ~ÉÉà÷Ç, »ÉÉ©ÉÉÊ«ÉHÉà, ´ÉlÉÇ©ÉÉ{É~ÉmÉÉà ´ÉNÉàùà ©ÉÉÊ¾lÉÒ+Éà +É

»ÉÅ¶ÉÉàyÉ{É +§«ÉÉ»ÉJ©É©ÉÉÅ A~É«ÉÉàNÉÒ §ÉÉNÉ §ÉW´É¶Éà.

6) »ÉÅ¶ÉÉàyÉ{É ~ÉuÊlÉ &

+É +§«ÉÉ»É{ÉÉà ¾àlÉÖ lÉà©ÉW Atà¶É ~ÉÚiÉÇ Hù´ÉÉ ©ÉÉ÷à WÖqÒ-WÖqÒ ¡ÉHÉù{ÉÒ +ÉÅHeÉHÒ«É ©ÉÉÊ¾lÉÒ+Éà Wà´ÉÒ Hà

NPA{ÉÉ qù, ´«ÉÉW{ÉÉ qù, ´É»ÉÖ±ÉÉlÉ ©ÉÉ÷à{ÉÉ ¡É©ÉÉiÉ, NÉÒùÉà ©ÉÖHà±É Ê©É±HlÉ{ÉÉ »ÉÅq§ÉÇ©ÉÉÅ lÉà©ÉW HÉ«ÉÇ´ÉÉ¾Ò{ÉÒ

hÒ±É{ÉÉ HÉùiÉà {ÉÖG¶ÉÉ{É{ÉÉà qù ´ÉNÉàùà{ÉÉà A~É«ÉÉàNÉ HùÒ ~ÉÊùiÉÉ©É©ÉÉÅ »ÉùLÉÉ©ÉiÉÒ Hù´ÉÉ ©ÉÉ÷à +{Éà ¾É±É{ÉÒ

~ÉÊùÎ»oÉlÉÒ XiÉ´ÉÉ ©ÉÉ÷à WÖqÉ-WÖqÉ HÉ«ÉqÉ+Éà lÉà©ÉW Êù]´ÉÇ ¥ÉáH+Éà£ >{eÒ«ÉÉ +{Éà >{eÒ«É{É ¥ÉáH+à»ÉÉà»ÉÒ+à¶É{É

wÉùÉ ¥É¾Éù ~ÉÉe´ÉÉ©ÉÉÅ +É´ÉlÉÉ ¥ÉÖ±Éà÷Ò{ÉÉà, WÖqÉ-WÖqÉ ¡ÉHÉ¶É{ÉÉà, HÊ©É÷Ò ùÒ~ÉÉà÷Ç, »ÉÉ©ÉÊ«ÉHÉà, ´ÉlÉÇ©ÉÉ{É~ÉmÉÉà

´ÉNÉàùà{ÉÉà ÊyÉùÉiÉ ´É»ÉÖ±ÉÉlÉ ©ÉÉ÷à{ÉÒ »ÉÅ¶ÉÉàyÉ{É ~ÉuÊlÉ{ÉÉ §ÉÉNÉ°~Éà +§«ÉÉ»É Hù´ÉÉ{ÉÉà Uà.

7) »ÉÅ¶ÉÉàyÉ{É{ÉÒ ©É«ÉÉÇqÉ+Éà &

7.1 +É »ÉÅ¶ÉÉàyÉ{É{ÉÉ +§«ÉÉ»É ©ÉÉ÷à WÖqÒ-WÖqÒ ©ÉÉÊ¾lÉÒ+Éà Wà WÖqÉöWÖqÉ HÉ«ÉqÉ+Éà lÉà©ÉW ¡ÉHÉ¶É{ÉÉà,
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H©ÉÒ÷Ò ùÒ~ÉÉà÷Ç, ¥ÉÖ±Éà÷Ò{ÉÉà, ¡ÉHÉ¶É{ÉÉà, +¾à́ ÉÉ±ÉÉà lÉà©ÉW °¥É° ©ÉÖ±ÉÉHÉlÉ wÉùÉ »ÉÅ¶ÉÉàyÉ{É »É©É»«ÉÉ Ê´É¶Éà{ÉÒ

XiÉHÉùÒ ~ÉÖùlÉÉà W ©É«ÉÉÇÊqlÉ ù¾à¶Éà.

7.2 +É »ÉÅ¶ÉÉàyÉ{É +§«ÉÉ»É{ÉÉà ©ÉÚ³§ÉÚlÉ ¾àlÉÖ ©É«ÉÉÇÊqlÉ »ÉÅ¶ÉÉàyÉ{É ~ÉÖùlÉÉà W Uà, Wà©ÉÉÅ ÊyÉùÉiÉ ´É»ÉÖ±ÉÉlÉ{ÉÉ

»ÉÅq§ÉÇ©ÉÉÅ WÖqÉ-WÖqÉ HÉ«ÉqÉ+Éà{ÉÒ ¡ÉÊJ«ÉÉ lÉà©ÉW lÉà{ÉÉÅ +©É±ÉÒHùiÉ +{Éà lÉà ©ÉÖW¥É ´É¾Ò´É÷Ò HÉ«ÉÉâ

~ÉÚiÉÇ HùlÉÉ »ÉÖyÉÒ{ÉÒ ©ÉÉÊ¾lÉÒ+Éà lÉ~ÉÉ»É´ÉÉ{ÉÉà, lÉà »ÉÅq§ÉÇ©ÉÉÅ AqÃ§É´ÉlÉÒ »É©É»«ÉÉ+Éà WiÉÉ´É´ÉÉ{ÉÉà +{Éà

lÉà +ÅNÉà{ÉÉ lÉÉùiÉÉà lÉà©ÉW »ÉÚSÉ{ÉÉà Hù´ÉÉ ~ÉÖùlÉÉà W ©É«ÉÉÇÊqlÉ Uà.

7.3 +É »ÉÅ¶ÉÉàyÉ{É{ÉÉà +§«ÉÉ»É §ÉÉùlÉÒ«É ¥ÉáHÉà lÉà©ÉW {ÉÉiÉÉHÒ«É »ÉÅ»oÉÉ+Éà ~ÉÖùlÉÉà W ©É«ÉÉÇÊqlÉ Uà, lÉà

Ê´É¹É{ÉÉ +{«É HÉà> qà¶É{ÉÒ ¥ÉáHÉà Hà {ÉÉiÉÉHÒ«É »ÉÅ»oÉÉ+Éà{ÉÉ »ÉÅq§ÉÇ©ÉÉÅ {ÉoÉÒ.

7.4 ÊyÉùÉiÉ ´É»ÉÖ±ÉÉlÉ{ÉÒ »É©É»«ÉÉ{Éà ~ÉÉàlÉÉ{ÉÒ +àH ©É«ÉÉÇqÉ Uà, Wà{ÉÉ +{ÉÖ»ÉÅyÉÉ{É©ÉÉÅ +É »ÉÅ¶ÉÉàyÉ{É +§«ÉÉ»É{ÉÒ

~ÉÉàlÉÉ{ÉÒ ~ÉiÉ +àH ©É«ÉÉÇqÉ Uà.

8) »ÉÅ¶ÉÉàyÉ{É{ÉÒ A~É«ÉÉàNÉÒlÉÉ &

8.1 ´ÉlÉÇ©ÉÉ{É »É©É«É©ÉÉÅ ¥ÉáHÉà lÉà©ÉW {ÉÉiÉÉHÒ«É »ÉÅ»oÉÉ+Éà{Éà Ê»ÉG«ÉÖùÒ÷É>]à¶É{É +àG÷©ÉÉÅ 2002©ÉÉÅ »ÉÖyÉÉùÉà

HùÒ +©É±É©ÉÉÅ ©ÉÚH´ÉÉ©ÉÉÅ +É´Éà±ÉÉà Uà, Wà »ÉÖyÉÉùÉà PÉiÉÉà W »ÉÖSÉH Uà. Wà{ÉÉÅ ~ÉÊùiÉÉ©É »´É°~É ÊyÉùÉiÉ

´É»ÉÖ±ÉÉlÉ +ÅNÉà{ÉÒ PÉiÉÒ LÉùÒ »É©É»«ÉÉ+Éà qÚù Hù´ÉÉ ©ÉÉ÷à +É »ÉÖyÉÉùÉoÉÒ HÉ«ÉqÉ{Éà »ÉKÉ©É ¥ÉlÉÉ´É´ÉÉ©ÉÉÅ

+É´Éà±É Uà. lÉÉà +É HÉ«ÉqÉ{ÉÉÅ »ÉÖyÉÉùÉ{ÉÒ Ê´É»lÉÞlÉ »É©ÉWÖlÉÒ Hà»É ±ÉÉà +É »ÉÉoÉà »ÉÅ¶ÉÉàyÉ{É +§«ÉÉ»É©ÉÉÅ ùWÖ

HùÒ lÉà{ÉÒ »Éù³ »É©ÉWÖlÉÒ +É~ÉÒ ´ÉyÉÖ A~É«ÉÉàNÉÒ ¥É{ÉÉ´É´ÉÉ©ÉÉÅ +É´É¶Éà.

8.2 ¥ÉáHÓNÉ »ÉàG÷ù »É©ÉOÉ lÉoÉÉ {ÉÉiÉÉÊH«É »ÉÅ»oÉÉ+Éà V«ÉÉùà ÊyÉùÉiÉ Hùà l«ÉÉùà lÉà ©ÉÉ÷à ±Éà́ ÉÉ Xà>lÉÉ »ÉÉ´ÉSÉàlÉÒ{ÉÉ

~ÉNÉ±ÉÉ+Éà ÊyÉùÉiÉ{ÉÒ »É±ÉÉ©ÉlÉÒ{Éà ±ÉNÉlÉÉ X©ÉÒ{ÉNÉÒùÒ +ÅNÉà{ÉÉ Ê{É«É©ÉÉà{ÉÒ Ê´É»lÉÞlÉ SÉSÉÉÇ +¾Ó +É

»ÉÅ¶ÉÉàyÉ{É +§«ÉÉ»É{ÉÉÅ §ÉÉNÉ lÉùÒHà q¶ÉÉÇ´É´ÉÉ©ÉÉÅ +É´É¶Éà +{Éà ¥ÉáHÉà lÉà©ÉW {ÉÉiÉÉÊH«É »ÉÅ»oÉÉ+Éà wÉùÉ

ÊyÉùÉiÉ ´É»ÉÖ±ÉÉlÉ ©ÉÉ÷à{ÉÉ Wà »É©ÉÉyÉÉ{ÉHÉùÒ ~ÉNÉ±ÉÉ+Éà ±Éà´ÉÉ©ÉÉÅ +É´Éà Uà lÉà{ÉÒ XiÉHÉùÒ lÉà©ÉW ¥ÉáHÉà

lÉà©ÉW {ÉÉiÉÉHÒ«É »ÉÅ»oÉÉ+Éà+à ±ÉÒyÉà±ÉÉ »É©ÉÉyÉÉ{ÉHÉùÒ ~ÉNÉ±ÉÉ+ÉàoÉÒ ´ÉÉHà£ HùÒ lÉà{ÉÒ »É£³lÉÉ-Ê{Éº£³lÉÉ

Ê´É¶Éà Ê´É»lÉÞlÉ +§«ÉÉ»É +É »ÉÅ¶ÉÉàyÉ{É +§«ÉÉ»É©ÉÉÅ q¶ÉÉÇ´É´ÉÉ©ÉÉÅ +É´É¶Éà.

8.3 ¡É´ÉlÉÇ©ÉÉ{É ~ÉÊùÎ»oÉlÉÒ©ÉÉÅ ÊyÉùÉiÉ ´É»ÉÖ±ÉÉlÉ{ÉÉ KÉàmÉà ¥ÉáHÉà lÉà©ÉW {ÉÉiÉÉÊH«É »ÉÅ»oÉÉ+Éà{ÉÒ »É©É»«ÉÉ+Éà lÉà

+ÅNÉà{ÉÉ ¡É´ÉlÉÇ©ÉÉ{É HÉ«ÉqÉ+Éà, lÉà{ÉÉÅ +©É±ÉÒHùiÉ{ÉÒ »É©É»«ÉÉ+Éà Ê´ÉNÉàùà WiÉÉ´ÉÒ{Éà «ÉÉàN«É »ÉÖSÉ{ÉÉà

+{Éà ~ÉNÉ±ÉÉ+Éà{ÉÒ Ê´É»lÉÞlÉ ©ÉÉÊ¾lÉÒ +É~É´ÉÉ{ÉÉà Hà Wà{ÉÉoÉÒ ÊyÉùÉiÉ ´É»ÉÖ±ÉÉlÉ +{Éà lÉà{ÉÒ »É©É»«ÉÉ{ÉÉà

Ê´É»lÉÞlÉ +{Éà »~Éº÷ L«ÉÉ±É +É´É¶Éà Wà »ÉÅ±ÉN{É ´«ÉÎGlÉ+Éà{Éà A~É«ÉÉàNÉÒ oÉ¶Éà.
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5|:TFJGF o5|:TFJGF o5|:TFJGF o5|:TFJGF o5|:TFJGF o
VFH[ A[gS ;DFHGF V[S VFJxIS V\U TZLS[ U6L XSFIP SF[. ;FDFgI jIlST 56 A[gSDF\ ZF[SF6 SZL

VG[ 5F[TFGF GF6F\GL ART SZL XS[ K[P T[DH T[ 5Z jIFH D[/J[ K[P VF A[gSF[ 5F;[YL jIlSTG[ GF6F\GL H~ZLIFT

CF[I GF6F\ ,F[G :J~5[ pKLGF A[gS 5F;[YL ,[ K[P A[gS äFZF NZ[S ,F[G ,[GFZG[ VF5JFDF\ VFJ[, ,F[G V,UV,U

CF[I K[P VCL\ VF 5|SZ6DF\ A[gS VG[ lWZF6GL jIFbIFVF[ VF5JFDF\ VFJ[,L K[P T[DH lWZF6GF 5|SFZF[ p5ZF\T

VFNXÇ lWZF6 DF8[GF l;âF\TF[GL lJ:TÞT RRFÇ SZJFDF\ VFJ[,L K[P

!P!P!P!P!P jIFbIFVMjIFbIFVMjIFbIFVMjIFbIFVMjIFbIFVM(8) ooooovvvvv
!P! EFZTGF\ !((! GF\ G[U[FXLI[A, .g:8]]=D[g8; V[S8GL S,D s#f DF\ H6FjIF 5|DF6[ A[\S V[8,[ v

A[\S XaNDF\ A[\SZ TZLS[ SFI Ç TZLS[ SFIÇ SZTL jIlST VYJF SF[5F["Z[XG VYJF S\5GLGF[ ;DFJ[X YFI

K[P

!PZ !)$) GF\ A[lS\U lGIDG WFZFGL S,Dvs#fsVf VgJI[ A[\lS\U V[8,[ V[JL S\5GL S[ H[ EFZTGF\

SF[.56 EFUDF\ A[lS\U GF[ W\WF[ SZTL CF[IP VFD EFZTDF\ A[\S V[8,[P

s!f H[ jIlST S[ 5[-L4 A[\S4 A[\SZ S[ A[\lS\U XaNGF[ p5I[FU SZTL CF[IP

sZf H[ EFZTGF SF[.56 EFUDF\ A[lS\UGF[ 3\3F[ SZTL CF[IP

s#f H[ lWZF6 S[ ZF[SF6 SZJFGF C[T]YL ,F[SF[ 5F;[YL GF\6FSLI YF56M :JLSFZTL C[FIP

s$f ,F[SF[ DFU[ S[ TZT H S[ VgI SF[.56 ;DI[ :JLSFZ[,L YF56F[ 5ZT VF5JF T{IFZ CF[IP

!P# JF[<8Z ,LO ov A[\S V[ V[JL jIlST S[ lGUD K[ H[ HFC[Z YF56F[ :JLSFZ[ K[P VG[ T[DF\YL DF\U6L YTF\
R[S[FGL :JLSÞTL SZ[ K[P

!P$ CF[Z[S jCF.8 ov A[\S V[ XFB VG[ lJlGDIGL ;UJ0 VF5TL ;\:YF K[P

!P5 S[G[Y D[S[ghL ov A[\S V[ GF6F\GF[ J[5FZ VG[ XFB D[/JJFG]\ ;FWG K[P

!P& ;ZHCF[H 5[H[8 ov A[\S V[ GLR[GF\ SFI[F Ç SZTL ;\:YF K[P

s!f YF56F[ l:JSFZJLP

sZf RF,] BFTF BF[,JF

s#f R[S VF5JF VG[ R]SJJF

s$f T[GF U|FCSGF S|[F; S[ lJGFS|[F; SZ[, R[SGL p3ZF6L SZJLP

¡ÉHùiÉ -2 : ÊyÉùÉiÉ HùlÉÒ ¥ÉáHÉà

+{Éà {ÉÉiÉÉHÒ«É »ÉÅ»oÉÉ+Éà

(8) ~ÉÒ.+à»É. ~É÷à±É wÉùÉ ±ÉLÉÉ«Éà±É ¥ÉáÅHÓNÉ HÉ«ÉqÉà - +É´ÉÞÊnÉ{ÉÉ ~ÉÉ{ÉÉ {ÉÅ. 9©ÉÉÅ Å±ÉL«ÉÉ ©ÉÖW¥É õ
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!P* 5|[FPSLG,[ov A[\S V[8,[ cc H[ ,F[SF[ 5F;[YL OFH, S[ ART SZ[, GF6\] V[S9\] SZLG[ H[G[ GF6FGL H~Z

K[ T[G[ WLZF6 SZTL ;\:YF cc

!P( !)$) GF\ A[SL\U lGIDG WFZMvo S,Dv5 sALf D]HA A[SL\U V[8,[ lWZF6 SZJFGF4 S[ ZF[SF6

SZJFGF\ C[T]YL ,F[SF[ 5F;[YL GF6F\GL YF56F[ :JLSFZJL4 H[ DF\U[ tIFZ[ TZT HVYJF ALHL SF[. ZLT[

5ZT SZJFGL CF[I VG[ H[ R[S4 0=FO84 VF[0"Z VYJF ALHL ZLT[ p5F0L XSFIP

lJJZ6olJJZ6olJJZ6olJJZ6olJJZ6ovvvvv A[lS\U 5|JÞlTG]\] DCtJGF\ ,1F6DF\ T[GF U|FCSF[ 5F;[YL GF6F YF56F[ :J~5[ :JLSFZJL

VG[ T[DGF ,B[,F R[SF[GL R]SJ6L SZJFGF[ ;DFJ[X YFI K[P

S,Dv5 s;Lf A[SL\U S\5GL V[8,[ EFZTDF\ A[\lS\U GF[ jIJ;FI W\WF[ SZTL SF[.56 S\5GL

B],F;[FB],F;[FB],F;[FB],F;[FB],F;[Fooooovvvvv SF[.56 S\5GL S[ H[ DF,GF pt5FNG S[ JCG SZJFGF\ SFI ÇDF\ Z[FSFI[,L CF[I T[JL S\5GLVF[ £FZF

T[DGF\ W\WFDF\ GF6\FSLI ;UJ0TF BFTZ HFC[Z HGTF 5F;[YL GF6F\SLI YF56F[ :JLSFZ[ T[8,F

DF+YL T[ T[VF[ A[SL\U GF[ 3\3F[ S[ jIJ;FI SZTF\ GYL4 VG[ T[DGF[ ;DFJ[X A[\SL\U S\5GLDF\ YTF[

GYLP

!P) 0[a8 ZLSJZL 8=LaI]G, V[S8v!))#ov S,DvZ D]HA A[gS V[8,[

s!f SF[. A[SL\U S\5GLP

sZf SF[. ;\,uG GJL A[S4 VYJF

s#f :8[8 A[\S VF[O .lg0IF

s$f S[F. UF{6 A[\S4

s5f SF[. lJEFULI U|FdI A[gSP

!P!_ ZLhJÇ A[\S VF[O .lg0IF V[S8v!)&$ ov S,Dv$5sSf GL 5[8F S,Ds!f D]HA A[SL\U S\5GL V[8,[

A[SL\U Z[uI],[XGV[S84!)$) GL S,Dv5 DF\ jIFbIFILT SZ[, A[SL\U S\5GL VG[ T[DF\ :8[8 A[S VF[O

.lg0IF4 T[GL SF[. UF{6 A[gS4 SF[. ;\,uG GJL A[gS S[ H[ A[SL\\U S\5GLh V[S8GL S,Dv# C[9/

U9LT YI[, CF[I VG[ S[gN= ;ZSFZ HFC[ZGFDFDF\ VF ;\NEÇDF\ SF[. GF6F\SLI ;\:YF 5|l;wW SZ[ T[P

2. ¥Éà{HÉà +{Éà {ÉÉiÉÉÅHÒ«É »ÉÅ»oÉÉ+Éà &-

ZZZZZP!P!P!P!P! ZFQ8=LISZFQ8=LISZFQ8=LISZFQ8=LISZFQ8=LIS ÞT A[gSMT A[gSMT A[gSMT A[gSMT A[gSM

A[gSLU 1F[+[ ;FDFÒS lG58F6GL jIFbIF ;{F5|YD !)&* EFZT ;ZSFZ[ VF5[, CTL T[ jIFbIF

A[gSLU Z[uI],[XG V[S8 !)$) G[ VG],1FL K[P T[ SFINF GF ;]WFZF D]HA A[gSGF 0FIZ[S8Z 5F;[

V[SFg8;L sGFDFf V[U|LS<RZ V[g0 ~Z, .SMGMDL sB[TL VG[ U|FdIGL VFYÇLSf 5lZ:YTL A[gSLU
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SMZ5MZ[XG sA[gSGM ;CSFZf .SMGMlDS; sVYÇXF:+f OF.Gg; ,M sGF6FSLI SFINFf :DM, :S[,

.g0=:8=Lh sGFGM pnMUf JU[Z[ H[ A[gSLU 1F[+[ p5IMUL CMI T[G] 7FG CMJ] H~ZL K[P A[gSLU

Z[uI],[XG V[S8DF\ ;ZSFZ[ H[ ;]WFZF SIFÇ T[ B]A ;\TMQFSFZS G CTFP G[g,S[0=L8 SFpg;L,GF prR

VlWSFZL 0MP 0LPVFZPU0UL, ;FD]CLS VeIF; SIFÇ AFN 5MTFGF ZL5M8"DF\ A[gSGF G[XG,F.H[XG

lJQF[ SCMI] CT]P VD]S ZFHSFZ6L 51FM 0MP U0UL, GF ZL5M8"G[ 8[SM VF%IM CTMP ;ZSFZ[ lGZL1F6

SI]Ç CT] S[ 36F N[XMDF\ A[gSMG] SFIÇ ;ZSFZGF CFYDF\ CMI K[P H[DS[ HDÇGLDF\ &5@ YL *_@4

OFg;DF\ *_@ YL (_@4 .8,LDF\ )_@ ;ZSFZGF EFU[ CMI K[P H[YL T[ JBTGF VF56F 5|WFGD\+L

T[DH GF6FD\+L zL DMZFZÒN[;F. V[ TFP !$ 0L;[dAZ !)&* GF ZMH HFC[Z SI] Ç S[ ;ZSFZ A[gSM

5Z ;FDÒS lGI\+6 ZFBX[P

H]G !)&) GF V\T ;]WL !$ D]bI jIJ;FI ,1FL A[gSM H[GL 5F;[ S], 5_ SZM0YL JW] ZSD HDF

CMI T[JL A[gSM G[ !) H],F. !)&* GF ZMH 5|D]BGF J8C]SDYL ZFQ8=LI SZ6 SZJFDF\ VFJ[, CT]P

A[gSLU S\5GL AL, !)&) GM SFINM ;\;N ;D1F TFP Z5 H],F. !)&) GF ZMH D]SJFDF\ VFJ[,

CTMP H[ AgG[ ;EFV[ SA],vDH]\Z ZFB[,M CTM 5Z\T] EFZTGL ;]5|LD SM Ç8[ V[ ZFQ8=LISZ6 V\U[G]

J8C]SD ZN SZ[, 5Z\T] OZLJFZ A[gSMG] ZFQ8=LISZ6 !)*_ DF\ !5 O[A|]VFZL GF 5|D]B J8C]SDYL

YI[, CT]P J8C]SDGL HuIFV[ A[gSLU S\5GL !)*_ SFINM VD,DF\ VFJ[,M CTMP D]bI A[gSMG]\

ZFQ8=LISZ6 SZJFGM C[T] VFYLÇS 5ZLl:YTLG[ lGI\+6DF\ ZFBJF DF8[ CTM4 VG[ VFYLÇS 5|UlT SZJF

T[DH ZFQ8=LI SFIÇ 5wWTL T[DHVgI SIMÇ 5}6" SZJF DF8[ K[P GLR[ D]HA A[gSM G] ZFQ8=LISZ6 SZJF

DF\ VFJ[, K[P

(1) Central Bank of India Ltd.

(2) Bank of India Ltd.

(3) Punjab National Bank Ltd.

(4) Bank of Baroda Ltd.

(5) United Commercial Bank Ltd.

(6) Canara Bank Ltd.

(7) United Bank of India Ltd.

(8) Dena Bank Ltd.

(9) Syndicate Bank Ltd.

(10) Union Bank of India Ltd.

(11) Allahabad Bank Ltd.

(12) India Bank Ltd.

(13) Bank of Maharashtra Ltd.

(14) India Overseas Ltd.

TFZLB !5V[l5|, !)(_ GF ZMHEFZT ;ZSFZ[ GLR[ D]HA GL & jIJ;FI ,1FL A[gSM H[GL DF\U6L

T[DH;DIVG[ HJFANFZL Z__ SZM0 YL JW] CMI T[JL A[gSMG] ZFQ8=LISZ6 ZFQ8=5lT äFZF J8C]SDYL

SZJFDF\ VFJ[, K[P

(1) Andhra Bank Ltd.

(2) Corporation Bank Ltd.

(3) New Bank of India Ltd.

(4) Oriental Bank of Commerce Ltd.

(5) Punjab and sind Bank Ltd.

(6) Vijaya Bank Ltd.
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ZZZZZPPPPPZZZZZ BFGUL A[gSMBFGUL A[gSMBFGUL A[gSMBFGUL A[gSMBFGUL A[gSM ooooo

ZFQ8=LISZ6 SZ[, A[gSM ;LJFI VgI ALÒBFGUL A[gSM SFDULZL SZ[ K[P VF BFGUL A[gSM S\5GL

V[S8 !)5& C[9/ GM\W SZJFDF\ VFJ[, K[P VF 5|SFZGL A[gSM GLR[ D]HAGL K[P

(1) The Federal Bank Ltd.

(2) The Bank of Rajasthan Ltd.

(3) The Catholic Jyrian Bank Ltd.

(4) The karar Vyasya Bank Ltd.

(5) The Janyli Bank Ltd.

(6) The Vyasya Bank Ltd. JU[Z[P

HIFZYL EFZTGL V\NZ D]lST5|YF ;FD[, Y. tIFZYL lZhJÇ A[gS VMO .lg0IFV[ BFGUL A[gSMG[

5ZJFGUL VF5[, CTLP Gl;ÇC SDL8LV[ 5MTFGF lZ5M8"DF\ H6FJ[, K[ S[ GJL A[gSMG[ BFGUL 1F[+[

GF6FSLI 5wWlTGL V\NZ ;C[,F.YL 5|J[X VF5JM HM.V[ T[GL DF8[ T[G] ,3]TD ZMSF6 GSSL SZJ]

50[ K[P T[ p5ZF\T VgI H~lZIFTM DF8[ T[DH SFIMÇ SZJF DF8[ H~lZIFTM DF8[GL HMUJF.VM GF6F

5wWlTDF\ pD[ZJL 50[ K[P SlD8LV[ V[JM ;]HFJ VF5[, K[ S[ ;ZSFZM T[DH BFGUL A[gSM JrR[

SFDULZL AFAT[ SM. 56 TOFJT CMJM G HM.V[P

lZhJÇ A[gS VMO .lg0IFV[ TFP ZZv!v!))#GF ZMH 5|[; äFZF GJL BFGUL A[gSMGF 5|J[X DF8[

DFUÇNXÇG HFC[Z SZ[, CT]P VFGF VG];\WFGDF\ VFJL 36L AWL BFGUL A[gSMG[ A[gSLU 1F[+[

SFDULZL DF8[ 5ZJFGULVF5L ,FI;gXVF5[, CT]4 VG[ tIFZ AFNVFJL BFGUL A[gSMGL :YF5GF

YI[, CTLP GLR[ D]HAGL A[gSM EFZTDF\ RF,TL GJL A[gSM K[P

(1) Bank of Punjab Ltd.

(2) Centurian Bank Ltd.

(3) Global Trust Bank Ltd.

(4) HDFC Bank Ltd.

(5) ICICI Bank Ltd.

(6) IDBI Bank Ltd.

(7) INDUS Bank Ltd.

(8) UTI Bank Ltd.

ZP#ZP#ZP#ZP#ZP# lJN[XL A[gSMlJN[XL A[gSMlJN[XL A[gSMlJN[XL A[gSMlJN[XL A[gSM ooooo

H[ A[gSMGL :YF5GF N[X ACFZ lJN[XDF\ YI[, CMI T[G[ lJN[XL A[gSM SC[ K[PRBI GJL lJN[XL A[gSMG[

EFZTDF\ jIJ;FI SZJF DF8[ VG]DlT VF5[ K[4 5Z\T] T[ VG]DlT VF5TF 5C[,F T[GL GF6FlSI

5lZl:YTL4 T[GF[ N[X T[DH lJN[XMDF\ :YFG4 T[DH 5|DF64 AþF[ ZFHIM ;FY[GF VFlYÇS T[DH ZFHSLI

;\AWM4 lJN[XL A[gS H[ :YFG 5Z CMI T[ :YFGGL VgI EFZTLI A[gSM ;FY[ SM.TOFJT G CMJM

HM.V[4 lJN[XL A[gSM H[ :YFG 5Z CMI T[ ZFHI G] lGI\+6 CMJ] HM.V[P

V[J] 9ZFJJFDF\ VFJ[, K[ S[ VF lJN[XL A[gSMGL ,3]TD D]0LUS $ 25 lDl,IG CMJL H~ZL K[P H[

+6 XFBFVM JrR[ +6 EFUDF\ JC[RFI[,L CMI K[P 5C[,L XFBF 5F;[ US $10 lDl,IG ALÒ

XFBF US $ 10 lDl,IG VG[ +LÒ XFBFUS $ 5 lDl,IG VFD4 S], D]0L JC[RFI[,L CMI K[P

JWFZFGL VgI XFBFVMG[ 5ZJFGUL4 T[GL GF6FSLI G[ 5|DF6 lGlZ1F6 T[DH JCLJ8L SFDULZL
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HMIF AFN VF5JFDF\ VFJ[ K[P VF5JFDF\ VFJTL ,FI;g;GL ;\bIF J<0" 8=[0 VMU[GIh[;G ;FY[

EFZT ;ZSFZ[ GSSL SZ[, CMI T[ D]HA VF5JFDF\ VFJ[ K[P CF,DF\ NZ JQF[" !Z ,FI;g; sH]GL

T[DH GJL A[gSMG[f VF5JFDF\ VFJ[ K[P ;%8[ #_4 Z__Z4 GF ZMHEFZTGL V\NZ VFJL $_ lJN[XL

A[gSM SFD SZTL CTL H[GL Z_# XFBFVMCTLP H[DF\ $ A[gSMGL !_ VYJF T[GFYL JW] XFBFVM

CMI XS[ !( A[\SM V[JL CTL4 H[ DF+ V[S XFBF ;FY[ SFDULZL AHJTL CTL4 lJN[XL A[\SMGL

XFBFVM Z5 S[gN=M VG[ !5 ZFHIMDF\ O[,FI[,L K[P lJN[XL A[\SMV[ EFZTGL V\NZ 5MTFFGL

5|lTlGlW SR[ZLVMGL :YF5GF SZ[, CTLP H[DF\ !) D]\A.DF\4 # GJL lN<CLDF\4 ! R[gGF.DF\ K[P

VFD4 S], 5# A[\SMGL :YF5GF EFZTGL V\NZ 5MTFGL XFBFVM VYJF 5|lTlGlW SR[ZLVM äFZF

SZJFDF\ VFJ[, K[P

EFZTDF\ VFJ[, $ A[\SM4 Dresdner Bank, Commerz Bank, KBC Bank VG[ Siam

Commercial Bank 5MTFGL SFDULZL ;D[8JF DF\U[ K[P T[ ;D[8JF DF8[GL SFINFSLI 5|lSIF CH]

RF,] K[P

ZZZZZPPPPP$$$$$ EFZTLI A[\SMGL NlZIF5FZGL XFBFVMEFZTLI A[\SMGL NlZIF5FZGL XFBFVMEFZTLI A[\SMGL NlZIF5FZGL XFBFVMEFZTLI A[\SMGL NlZIF5FZGL XFBFVMEFZTLI A[\SMGL NlZIF5FZGL XFBFVM ooooovvvvv (Overseas Branches of Indian Banks)

EFZTLI A[\SMDF\ lJN[XDF\ 5MTFGL XFBF T[DH SR[ZLVMGL :YF5GF SZJFDF8[ 5ZJFGUL VF5JFDF\

VFJ[, K[P CF, ) A[\SMGL s( ;ZSFZ 1F[+[ VG[ !BFGUL 1F[+[f XFBFVM lJN[XMDF\ SFDULZL AHJ[

K[ !)($ DF\ RBIV[ DFUÇNXÇGVFJL A[\SMGL SFDULZL DF8[ wIFG NMZ[, CT]\P VF 5wWlTDF\ lJN[XL

1F[+[DF\ SFD SZJF DF8[ +6 EFU 5F0JFDF\ VFJ[, K[P

� � Management of Risk assets, Particularly Credit Portfolio.

� � ;\5lTG]\ HMBDL ;\RF,G4 BF; pWFZ BFT]P

� � Asset Liability Management System.

� � ;\5lTGL HJFANFZL DF8[GL ;\RF,G 5wWlTP

� � Administrative Rules

� � JCLJ8L lGIDMP

;%8[4 Z__ZGF V\T ;]WL lJN[XDF\ VFJ[, EFZTLI A[\SMGL XFBFVMGL ;\bIF )# T[DH 5|lTlGlW

SR[ZLVMGL ;\bIF !* YI[, CTLP EFZTGL lJN[XDF\ ZC[, U{M6 T[DH ;\I]ST SR[ZLVM !5VG[ 5

CTLP

ZZZZZPPPPP55555 ;CSFZL A[\SM;CSFZL A[\SM;CSFZL A[\SM;CSFZL A[\SM;CSFZL A[\SM ooooovvvvv (Co-Operative Banks of India)

EFZTGL V\NZ ;F{5|YDJFZ ;CSFZL D\0/LVM DF8[ !)_$ DF\ 5U,F ,[JFIF VG[ ;M5|YDJFZ Co-

Operative (credit SoCMIety Act.) s;CSFZL D\0/LGM SFINMf VD,DF\ VFJ[, CTMP H[GL

V\NZ ;CSFZL D\/GL :YF5GF T[DH SFDULZL DF8[G]\ DFUÇNXÇGVF5JFDF\ VFJ[, CT]P VF D\0/LVM

GL :YF5GF ;FDFgI DF6;MG[ GFGL ZSDGL ;CFITF VFJFDF\ YI[, CTLP VF SFINFDF\ !)!Z DF\
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;]WFZM VFJ[, CTMP H[ D]HA S[gãLI T[DH A[\S ;\3GL ;CSFZL D\0/L TZLS[ :YF5GF SZL XSFI K[P

;CSFZGM lJQFI V[S ZFHI lJQFI TZLS[ EFZT ;ZSFZGF SFINF !)!) D]HA AGL UI[, CTMP

H[GF SFZ6[ ;CSFZL D\0/LGF SFINFGM VD, !)Z5 VG[ !)#! DF\ D]\A. T[DH DN=F;DF\ YI[,

CTMP

;CSFZL D\0/LVMGL :YF5GF EFZTGF H]NFvH]NF ZFHIMDF\ YI[, K[P !)5Z DF\ lZhJÇ A[\S VMO

.lg0IFV[ S[gãLI T[DH ZFHI NZHH[ VF D\0/LVM p5Z lGZL1F6 ;DIv;DI[ GSSL SZ[, K[P H[GL

DF8[ ;CSFZL D\0/LVMG[ lZhJÇ A[\S VMO .lg0IFV[ ;CDTL VF5[, K[P !)&& GF ZMH A[lgSU

Z[uI],[;GGM SFINM4 !)$) ;CSFZL D\0/LVM DF8[ 56VD,DF\ VFJ[, CTM VG[ A[lS\U lGIDGF

SFINF !)5& D]HA ;CSFZL D\0/LVMG] lGZL1F6 SFINFSLI 5wWlTGF VFWFZ[ SZJFD\F VFJT] CT]P

;CSFZL A\[SMGF 5|SFZ T[GL SFD;CSFZL A\[SMGF 5|SFZ T[GL SFD;CSFZL A\[SMGF 5|SFZ T[GL SFD;CSFZL A\[SMGF 5|SFZ T[GL SFD;CSFZL A\[SMGF 5|SFZ T[GL SFDULZLGF VFWFZ[ GLR[ D]HA K[PULZLGF VFWFZ[ GLR[ D]HA K[PULZLGF VFWFZ[ GLR[ D]HA K[PULZLGF VFWFZ[ GLR[ D]HA K[PULZLGF VFWFZ[ GLR[ D]HA K[P

a. 5|FY5|FY5|FY5|FY5|FY lDS XC[ZL ;CSFZL A\[SlDS XC[ZL ;CSFZL A\[SlDS XC[ZL ;CSFZL A\[SlDS XC[ZL ;CSFZL A\[SlDS XC[ZL ;CSFZL A\[S ov (Primary Urban Co-Operative Banks)

VF GFGL ;CSFZL A\[SM D[UF XC[ZM T[DH GFGF GUZDF\ T[DH lJ:TFZDF\ SFDULZL AHJ[ K[P

T[VM tIF\GF :YFlGS jIlSTVMGL H~lZIFT 5}ZL 5F0[ K[P VF D\0/LVMGL GM\WF6L ZFHI

;CSFZL D\0/LVMGF SFINF D]HA ;CSFZL D\0/LVMGF ZÒ:8=FZzL N=FZF SZJFDF\ VFJ[ K[P

tIFZ 5KL A[lS\U jIJ;FI VFZ\E SZJF DF8[ A[SL\U Z[uI],[;G SFINF !)$)GL S,D ZZ GL

HMUJF. D]HA lZhJÇ A\[S VMO .lg0IF äFZF ,FI;g; VF5JFDF\ VFJ[ K[P

RBI SFINF !)#$ GF ALHF 5lZlXQ8DF\ UCBS (Urban Co-Operative Banks) GM

;DFJ[X YFI K[P T[ D]HA VF A\[SGM RMbBL DF\U6L VG[ ;DI HJFANFZL VMKFDF\ VMKL

!__ SZM0 CMJL HM.V[ VG[ T[GL TDFD HJFANFZL RMSS; 5;\NUL D]HA ;\TMQFSFZL CMJL

HM.V[P DFRÇ #!4 Z__Z DF\ 52 UCBS CTLP T[GF 5|DF6DF\ VFU,F JQF[" 51 UCBS

CTLP VF TDFD A\[S 5lZlXQ8 D]HA K[P(9)

JQFÇ Z__!vZ__Z NZlDIFG UCBS GL VFJS DF\ ZP&%GM JWFZM VG[ BR ÇDF\ !P!%GM

38F0M YI[, CTMP H[GF SFZ6[ T[GM GOFDF\ !P#% GM JWFZM CTMP UCBSV[ ALHF JQFÇDF\

VMbBL G]S;FGL GM\WFJ[, CTLP H[GM 380M ~P #_$ SZM0 Z__!v_Z DF\ YI[, CTMP H[GF

5|DF6DF\ G]S;FGL ZSD JQFÇ Z___v_! DF\ ~P !_Z# SZM0 CTMP JQFÇ Z__!v_Z DF\

jIFHGL VFJSDF\ ZP)@GM 38F0M YI[, CTMP T[DHVgIVFJSDF\ (&P*%GM JWFZM YI[,

CTMP T[ p5ZF\T BR ÇGL ZSDDF\ $!P&@ GM 38F0M HMUJF.VM VG[ VMKL VFSl:DS

5lZl:Y lTVMGF SFZ6[ YIM CTMP(10)

(9) ùÒ~ÉÉà÷Ç +Éà{É ÷Äàe +à{e ¡ÉÉà»Éà»É +Éà£ ¥Éà{H»É >{É >{eÒ«ÉÉ 2001-2002

(10) ùÒ~ÉÉà÷Ç +Éà{É ÷Äàe +à{e ¡ÉÉà»Éà»É +Éà£ ¥Éà{H»É >{É >{eÒ«ÉÉ 2001-2002
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b. Ò<,F 5|DF6[ S[gN=LI ;CSFZL A[\SMÒ<,F 5|DF6[ S[gN=LI ;CSFZL A[\SMÒ<,F 5|DF6[ S[gN=LI ;CSFZL A[\SMÒ<,F 5|DF6[ S[gN=LI ;CSFZL A[\SMÒ<,F 5|DF6[ S[gN=LI ;CSFZL A[\SM (Central Co-Operative Banks of district level)

S[gãLI ;CSFZL A[\S 5|FY lDS ;CSFZL D\0/LVMGM V[S EFU K[P H[GL :YF5GF ;FDFgI ZLT[

SM. 56Ò<,FDF\ SZJFDF\ VFJ[, CMI K[ VG[ T[GL D]bI SR[ZL T[ Ò<,FGF D]bI :YFG[ SZFTL

CMI K[P S[gãLI ;CSFZL A[\SGF A[ 5|SFZ CMI K[P 5C[,F 5|SFZG[ A[lgSU I]lGIG TZLS[

VM/BFI K[P H[DF T[GF ;eIM ;CSFZL D\0/LVMGF ;eI AGL XSTF GYL VG[ ALHF

5|SFZDF\ ;CSFZL A[\SGF ;eIM lDz ;\bIFDF\ CMI K[ V[8,[ S[ T[DF jIlSTVM T[DH VgI

;CSFZL D\0/LVMGM ;DFJ[X YFI K[P S[gãLI A[\SGF AM0" VMO 0FIZ[S8;Ç :YFlGS ZC[JF;L

CMI K[P H[ jIF5FZ ;FY[ ;\S/FI[,F CMI K[ VG[ DwID JUÇGF CMI K[P VF A\[SM D]bIE]lDSF

EHJ[ K[P

S[gãLI ;CSFZL A\[SMG[ GF6FSLI ;CSFZ ZFHI ;CSFZL A\[SM 5F;[YL D/TM CMI K[P T[VM

GF6FSLI ;CFI T[GM ;eIMG[ V[8,[ S[ 5|FY lDS ;CSFZL D\0/LVMG[ SZJFG] CMI K[P VF

A[\SMG]\ ;DTM,G S[gãM SC[JFDF\ VFJ[ K[4 SFZ6 S[ T[VM JWFZFGM E\0M/ H~lZIFTJF/L D\0/

LVMG[ VF5T] CMI K[P S[gãLI ;CSFZL A\[SMGM E\0M/ 1F[+ X[ZD}0L4 lZhJÇE\0M/4 jIlSTVMGL

HDF SZ[, ZSD4 JWFZFGL sZSDf E\0M/4 5|FY lDS ;CSFZL D\0/LVMGF lZhJÇE\0M/ VG[

ZFHI ;CSFZL A\[S 5F;[YL D/[, ,MG T[DH VMJZ0=FO8DF\YL VFJ[ K[P VF ZSD 5|FY lDS

;CSFZL D\0/LVMGL ,[6L ZSD SZTF #% JW] CMI K[P H[YL T[VM 5MTFGM BRMÇ lZhJÇE\0M/

AGFJJF DF8[ VG[ 5MTFGF ;eIMG[ l0lJ0g0 VF5JF p5IMUDF ,. XS[ K[P VF A[\S

lGlZ1FSMG[ ;\5lTG] :8[8D[g8 T[DH ;FDFgI pWFZ H[ 5|FY lDS ;CSFZL D\0/LVMG[ VF5JFDF\

VFJ[, CMI T[G] lGlZ1F6 SZJF DF8[ GMSZL VF5JFDF\ VFJ[ K[P ;CSFZL D\0/LVM V[ T[GF

RMbBF GOFGM Z5@ ZSD lZhJÇ E\0M/DF\ TANL, SZJL 50[ K[P

S[gãLI ;CSFZL A[\SMDF\ DFRÇ Z__! GF V\T ;]WL DF\ 5|DF6DF\ SM.56 5|SFZGM O[ZOFZ T[GF

:YFG V\U[ YI[, GYL S], HJFANFZLGF Zq# T[DH !q& GF EFU[ HDF pWFZGL ZSDGM

jIJCFZ YTM CMI K[P S[gãLI ;CSFZL A\[SGF E\0M/GF Z$PZ@ GM JWFZM YI[, CTMP

;\5lTGF 5|DF6DF\ GLR[ D]HAGM O[ZOFZ YI[, CTFP S], ;\5lTDF\YL ZMS0 T[DH A[\S

A[,[g;GM 38F0M YIM VG[ ZMSF6 T[DH ,MGDF\ JWFZM YIM DFRÇ #!4 Z__! ;3L A\[SGF

ZMSF6DF\ ZZPZ @ GM JWFZM UIF JQFÇ SZTF HMJF D?IM CTMP DFRÇ Z__Z GL DFlCTL D]HA

HDF YI[, ZSD !#P) @ YL 5P!@ YI[, CTL ,[6L ZSDGF 5|DF6DF\ 56 38F0M HMJF

D?IM CTMP(11)

JQFÇ Z___v_! NZlDIFG VFJS T[DH BRÇDF\ JWFZM !ZP*@ T[DH !_P(@ YIM CTMP

jIFHGL VFJS S], VFJSGL )5@ CTLP H[DF jIFH DF8[GM BRÇ Zq# EFU CTMP SFDULZL

(11) ùÒ~ÉÉà÷Ç +Éà{É ÷Äàe +à{e ¡ÉÉà»Éà»É +Éà£ ¥Éà{H»É >{É >{eÒ«ÉÉ 2001-2002
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DF8[GM BRÇ JQFÇ Z___v_! VMKM CTM $P*@ JQFÇ Z___v_! DF #&* S[gãLI ;CSFZL

A\[SDF\YL Z$5 A\[SMV[ GOM SZ[, CTM VG[ AFSLGL !!Z A\[SMV[ G]S;FGL SZ[, CTLP T[GF

GOFG[ 5lZl:Y lTDF\ ;]WFZM Z___v_! NZlDIFG HMJFDF\ VFjIM CTMP

c. ZFHI ;CSFZL A\[SM ZFHI D]HAZFHI ;CSFZL A\[SM ZFHI D]HAZFHI ;CSFZL A\[SM ZFHI D]HAZFHI ;CSFZL A\[SM ZFHI D]HAZFHI ;CSFZL A\[SM ZFHI D]HA ooooovvvvv (State Co-Operative Banks of State level)

ZFHI ;CSFZL A\[SM S[gã ;CSFZL A\[SMGM V[S EFU K[P ZFHI ;CSFZL A[\SMGL X[ZD]0L S[gãLI

A[\SG[ VF5JFDF VFJ[, CMI K[P VF A[\SMGM D}0L 1F[+4 X[ZD}0L4 lZhJÇ E\0M/4 HDF SZ[,

ZSD4 S[gãLI ;CSFZL A[\SG[ VF5[, JWFZFGM E\0M/4 8]SF ;DI DF8[ VF5[, ,MG4 T[DH :8[8

A[\S VMO .lg0IF VG[ VgI A\[SM 5F;[YL D/[, VMJZ0=FO8 GL ZSDDF\YL VFJ[ K[P ZFHI

;CSFZL A\[S 5|FY lDS B[TLJF0L D\0/LVMG[ GF6F WZ[ K[P H[GF 1F[+DF\ S[gãLI A\[S G CMIP

ZFHI ;CSFZL A[\SG[ E\0M/ T\ULGF ;DI[ lZhJÇA[S VMO .lg0IF 5F;[YL 56 D/[ K[P ZFHI

;CSFZL A\[SGM E\0M/ ;F{5|YD S[gãLI ;CSFZL A\[SG[ HFI K[P tIFZ 5KL 5|FY lDS B[TLJF0L

D\0/LVMG[ HFI K[P tIFZAFN K[J8[ jIlSTUT ZLT[ SM.56 H~ZLIFTJF/F jIlSTG[ lWZF6

TZLS[ D/[ K[P

ZZZZZPPPPP&&&&& 5|FN[lXS U|FdI A\[S5|FN[lXS U|FdI A\[S5|FN[lXS U|FdI A\[S5|FN[lXS U|FdI A\[S5|FN[lXS U|FdI A\[S ooooovvvvv (Regional Rural Bank)

Regional Rural Banks Act 1976 s5|FN[lXS U|FdI A[\SGM SFINMf U|FdI 1F[+[ lJSF; SZJF

DF8[ VD,DF\ VFJ[, CTMP U|FdI 1F[+[ B[TLJF0L4 jIF5FZ4 jIJ;FI,1FL SFZBFGF VG[ VgI

;]lJ3FVM T[DH GFGF B[0]TM4 B[TLJF0L SZTF DH}ZM T[DH U|FdIG[ ,UTF SFI Ç1F[+MG[ ;CFITF

;C[,FYL VF A[\SM äFZF D/[ K[P VF A[\SMGL VlWS°T D}0L 5 SZM0GL CMI K[P H[G] lJEFHG 5 ,FB

X[Z H[G] V[SG] D}<I ~P !__ CMI K[P S[gãLI ;ZSFZ VF D}0LGL ZSDDF\ JWFZM VYJF 38F0M

ZFQ8=LI A[\SGL ;,FC D]HA SZL XS[ K[P T[D KTF VF VlWS°T D}0LGL ZSD Z5 ,FBGL GLR[ 38L

XSTL GYLP

VF A[\SGL D}0LGL ZSD S[gãLI ;ZSFZ £FZF lGl`RT SZ[, CMI K[P 5Z\T] SM.56 ;\HUMDF\

Z5 ,FBYL GLR[ VYJF ! SZM0YL JW] H. XSTL GYLP VF A[\SMGL S],D}0LDF\ 5_@ S[gãLI

;ZSFZ !5@ H[ T[ ZFHI ;ZSFZ4 VG[ #5@ IMHS A[\S äFZF VF5[, ZSDDF\YL AG[, CMI K[P

VF D}0LGL ZSDDF\ JWFZM AM0" VMO 0FIZ[S8;Ç äFZF ZFQ8=LI A[\S4 ZFHI ;ZSFZ T[DH IMHS

A[\SGL ;,FC VG];FZ S[gã ;ZSFZGL 5ZJFGULYL SZL XSFI K[P JWFZFGL D}0LGL ZSD

56 S[gã ;ZSFZ4 ZFHI ;ZSFZ4 T[DH IMHS A[\S äFZF p5Z NXFÇJ[, 5|DF6 D]HA VF5JFDF\

VFJ[ K[P ;FDFgI JCLJ8MG]\ ;\RF,G 5|FN[lXS U|FdI A[\SGF AM0" VMO 0FIZ[S8;Ç äFZF YFI

K[P
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5|FN[lXS U|FdI A[\S GLR[ D]HA jIJ;FI,1FL SFI5|FN[lXS U|FdI A[\S GLR[ D]HA jIJ;FI,1FL SFI5|FN[lXS U|FdI A[\S GLR[ D]HA jIJ;FI,1FL SFI5|FN[lXS U|FdI A[\S GLR[ D]HA jIJ;FI,1FL SFI5|FN[lXS U|FdI A[\S GLR[ D]HA jIJ;FI,1FL SFIÇ SZL XS[ K[PSZL XS[ K[PSZL XS[ K[PSZL XS[ K[PSZL XS[ K[P

� VF A[\SGF B[0]TMG[ T[DH DH}ZMG[ jIlSTUT ZLT[ VYJF jIlSTVMGF H]YG[4 ;CSFZL D\0/LVM

G[ H[DF AHFZ,1FL B[TLJF0LG[ D\0/LVM4B[TLJF0LGL 5|lSIF SZTL D\0/LVM4 ;CSFZL B[TLJF0L

D\0/LVM 5|FY lDS B[TLJF0L D\0/LVM T[DHB[0}TMG[ ;[JF VF5TL D\0/LVMG[ B[TLJF0L 1F[+[4

B[TLJF0LGF SFIMÇV\U[ lWZF6 VF5[ K[P

� 5|FN[lXS U|FdI A[\gSGF jIlSTVM H[ jIF5FZ T[DH GFGF SFZBFGF VG[ VgI pt5FNGG[ ,UTF

SIMÇ DF8[ 5MTFGF 1F[+GL DIF ÇNF D]HA lWZF6 VF5[ K[P

5|FN[lXS U|FdI A[\SG] lGlZ1F6 B[TLJF0L VG[ U|FdI lJSF; DF8[GL ZFQ8=LI A[\S (National Bank

for Agriculture and Rural Development) äFZF SZJFDF\ VFJ[ K[P 5|FN[lXS U|FdI A[gS

5MTFGL VgI XFBFVM lZhJÇ A[\S VMO .lg0IGL 5ZJFGUL VG[ NABARD GL E,FD6 D[/jIF

AFN BM,L s:YFl5Tf XS[ K[P Return VG[ Statement GL GS,M lZhJÇ A[\S VMO .lg0IFG[

T[DH NABARD G[ A[lS\U Z[uI],[XG V[S8 !)$) GL HMUJF.VM D]HA 5F9JJL 50[ K[P

5|FN[lXS U|FdI A[\SM ;\TMQFSFZS ZLT[ SFD SZL XSTL GYLP !))5v)& GF JQFÇDF\ !)& A[\SMDF\YL

DF+ $$A[\SG[ GOM D/[, CTMP EFZT ;ZSFZ[ VF A\[SMGM 5FIM T[DH AWFZ6 ;]WFZJF DF8[ E\0FZL

SlDl8 VG[ AF;] SlD8LGL lGD6}S SZ[, K[P 5|FN[lXS U|FdI A[\SMGL D}0LDF\ ;]WFZM SZJFDF\ VFJ[

K[4 T[DHVgI 5wWlTDF\ ;]WFZM SZJFDF\ VFJ[ K[P H[D S[ ;C[,F.YL XFBF DF8[G] ,FI;g;4 GF6F

ZMSF6 DF8[G] DFU ÇNXÇG VG[ VgI 1F[+[ H]NLvH]NL SFDULZLVMP

JQFÇ Z___v_! T[DH Z__!v_Z DF\ 5|FN[lXS U|FdI A[\SGL 5lZl:Y lTDF\ ;]WFZM YI[,M CTMP JQF Ç

Z__!v_Z NZlDIFG !)& GOM SZTL 5|FN[lXS U|FdI A[\SGM RMbBM GOM &_( SZM0 CTMP S],

;\5lTGF 5|DF6DF\ RMbBF GOFG]\ 5|DF6 !PZ% Z___v_! DF\ CT]P H[ Z__!v_Z DF\ !P!%

YI[, CT]P K[<,F 36F JQFMÇYL A[SGL ;\5lTDF\ ;]WFZM HMJF D/, K[P H[G] SFZ6 V[ K[ S[ T[GL

J;],FTGL 5wWlTDF\ ;]WFZM GM\WJFDF\ VFJ[, K[P VF A[gSDF\ J;],FTGL 5wWlTDF\ ;]WFZM SZJF

DF8[ T[DH NPA G] 5|DF6 38F0JF DF8[ One time settlement GL IMHGF D]SJFDF\ VFJ[, CTLP

H[GM VD, #! DFR Ç4 Z__Z ;]WL CTMP 5|FDFl6S ;\5lT JQF Ç Z__!v_Z DF\ (#P)@ CTL VG[

Z___v_! DF\ (!PZ @ CTLP(12)

ZZZZZPPPPP***** HFDLG lJSF;,1FL A[\SHFDLG lJSF;,1FL A[\SHFDLG lJSF;,1FL A[\SHFDLG lJSF;,1FL A[\SHFDLG lJSF;,1FL A[\S ooooovvvvv (Land Development Banks)

HFDLG lJSF;,1FL A[\SGL :YF5GF ,F\AL D]NTGF lWZF6GL ;CFITF VF5JF DF8[ YI[, CTLP

;M{5|YD !)Z_ DF\ VF A[\SGL :YF5GF 5\HFAGF l;gN :YFG[ YI[, CTLP tIFZAFN VF A[\S !)Z)

DF\ DãF;DF\ S[gã HFDLG,1FL lWZF6 A[\SGF GFD[ :YFl5T YI[, CTLP VF A[\S HFDLGGF ULZMGL

(12) ùÒ]´ÉÇ ¥Éà{H +Éà£ >{eÒ«ÉÉ ¥ÉÖ±Éà÷Ò{É - 2001-2002
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;FD[ ,F\AF ;DI DF8[ ,UEU!5YL Z_ JQFÇDF8[ lWZF6VF5[ K[P VF lWZF6B[0}TMG[ B[TLJF0LGL

lJSF; DF8[ B[TL V\U[ J5ZFTF ;FWGM DF8[ T[DH H}GGF lWZF6DF\ ;CFITF VF5JF DF8[ VF5JFDF\

VFJ[ K[P VF A[\SGL D}0LGM ;DFJ[X X[ZD}0L lZhJÇ l05Mlh84 lWZF6 T[DH l0A[gR;Ç äFZF YFI K[P

VF A[\SGF A[ 5|SFZ K[P

� � S[gãLI HFDLG lJSF; A[\S (Central Land Development Bank)

� � 5|FY lDS HFDLG lJSF; A[\S (Primary Land Development Bank)

S[gãLI HFDLG lJSF;,1FL A[\S 5|FY lDS HFDLG lJSF; A[\SG[ GF6FSLI ;CFI AMg0VG[ l0A[gR;ÇGF

:J~5DF\ VF5[ K[P VF A[\SM ,F\AF ;DI DF8[ B[0}TMG[ HFDLG ULZM ;FD[ lWZF6 VF5[ K[4 5Z\T]

lWZF6 VF5[, ZSDGL J;},FT SZL XSTL GYLP T[ DF8[GL SZJFDF\ VFJTL SFIN[;ZGL SFIÇJFCL

SM8" äFZF T[ lD,STGL CZFÒ SZL XSFI K[P 5Z\T] T[ 56 ;\TMQFSFZL GYLP

ZZZZZPPPPP((((( :YFlGS 1F[l+I A[\S:YFlGS 1F[l+I A[\S:YFlGS 1F[l+I A[\S:YFlGS 1F[l+I A[\S:YFlGS 1F[l+I A[\S ooooovvvvv (Local Area Banks)

VMUQ8 !))& DF\ lZhJÇ A\[S VMO .lg0IFV[ :YFlGS A[\SGL :YF5GF SZJF DF8[ DFUÇNXÇG HFC[Z

SZ[, CT]\P VF A[\S U|FdI lJSF; ART SZJF DF8[ T[DH U|FdI lJ:TFZGL SFDULZL T[DH lJSF; DF8[

;CFITF SZ[ K[P VF5[, DFU ÇNXÇG D]HAVF A[\SGL D}0L ,3]TD ~ 5 SZM0 CMJL HM.V[P H[DF\YL

~ Z SZM0GM OF/M IMHSM äFZF OF/JJFDF\ VFJ[, CMJM HM.V[P VF A[\SGL GM\W6L Public

Limited Company C[9/ Company Act - 1956 D]HA YJL HM.V[P H[G\] ,FI;g; A[lS\U

Z[uI],[;GV[S8 !)$) GL HMUJF.VM D]HAVF5JFG]\ CMI K[P VF A[\S lZhJÇ A[\S VMO .lg0IF

V[S8 !)#$ GF 5lZlXQ8 Z D]HA SFDULZL SZL XS[ K[P VF A[\SGF IMHSM SM.56 jIlST4 ;\:YF4

VYJF D\0/LCMI XS[ K[P VF A[\SGF X[ZCM<0Z[ 5MTFGF DTGM VlWSFZ A[lS\U Z[uI],[;G V[S8

!)$) GL S,D !Z sZf C[9/ DF+ !_@ 9ZFJ D]HA CMI K[P

ZZZZZPPPPP))))) VMnMlUS GF6FSLI jIJ:YF SZTL D\0/LVMVMnMlUS GF6FSLI jIJ:YF SZTL D\0/LVMVMnMlUS GF6FSLI jIJ:YF SZTL D\0/LVMVMnMlUS GF6FSLI jIJ:YF SZTL D\0/LVMVMnMlUS GF6FSLI jIJ:YF SZTL D\0/LVM ooooovvvvv (Industrial Finance Corporation
of India)

VFhFNL D?IF AFN EFZT ;ZSFZGL GHZ V{FnMlUS 1F[+[ 50L H[DF T[G[ lGlZ1F6 SI Ç ] S[ VF DM8F

p3MU S[gãM GF6FGF VEFJ[ lJSF; 5FDL XSTF GYLP T[ D]NM wIFGDF\ ZFBLG[ ;F{5|YD !)$(DF\

Industrial Finance Corporation of India GL :YF5GF YI[, CTLP H[ DwID VG[ ,F\AF

;DI DF8[ GF6FSLI ;CFI SZTL CTLP IFCI GL D]bI SR[ZL GJL lN<CLDF\ l:YT K[P IFCI GL

:YF5GF ;\;NGF SFINF C[9/ YI[, CTLP 5Z\T] T[G[ S\5GL V[S8 !)5& GL HMUJF.VM D]HA

S\5GL TZLS[ O[ZJFDF\ VFJ[, CTL[ VG[ tIFZAFN !,L H],F. !))# YL T[ S\5GL TZLS[ SFDULZL

AHFJTL CTLP EFZT ;ZSFZ IFCI GM D]bI X[ZCM<0Z K[P
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IFCI SM.56 IMHGF DF8[ GF6FSLI ;CFI SZL VF5[ K[P T[DH GF6FSLI ,UTL TDFD ;[JFVM

BF; lJSF;,1FL ;[JFVM 5]ZL 5F0[ K[P IMHGFG[ ,UTL ;CFITF C[9/ IFCI GJF 38SM T[DH H}GF

38SMGF lJSF; DF8[ SFDULZL AHFJ[ K[P T[VM lWZF6EFZTLI T[DH lJN[XL R,6GF :J~5DF\ SZL

VF5[ K[P T[DH X[Z VG[ l0A[RZ ,JFHD :J~5[ VF5[ K[P IFCI 5FJZ4 8[,LSMD T[DH S[lDS,

IMHGFVM DF8[ GF6FSLI ;CFI SZ[ K[P

IFCI GLR[ D]HAGL GF6FSLI ;[JFVM VF5[ K[P J[5FZ,1FL A[lSU ;[JFVM4 EF0F5Î[ ;FWGMGL

jIJ:YF SZJL4 pWFZGF NMZ[ ;FWGGL jIJ:YF SZJL4 BZLNGFZ VG[ J[RGFZG[ EF0F5Î[ GF6FGL

;CFI SZJL JU[Z[4 lJSF;,1FL ;[JFVMDF\ IFCI 8[SlGS, ;,FCSFZ TZLS[4 T[DH HMBDL T[DH

;FCl;S SFIMÇG[ ,UTL ;[JF4 T[DH ;\RF,G VG[ JCLJ8G[ ,UTL lJSF;,1FL ;[JF4 XC[ZL T[DH

U|FdIG[ ,UTL lJSF;,1FL ;[JF H]NF H]NF D\0/M äFZF ;\XM3G AFIM 8[SGM,MÒS T[DH 8[SGM,MÒGF

lJSF;,1FL ;[JFVM 5]ZL 5F0[ K[P IFCI V[ " IFCI-Financial Services Ltd " GFDYL XFBFGL

:YF5GF SZ[, K[P H[ ;\RF,G T[DH A\WFZ6G[ ,UTL ;[JFVM VF5[ K[P T[DH V[Sl+SZ6 VG[

HM0F6 DF8[GL ;,FC VF5[ K[P

IFCI GM E\0M/ lZhJÇA[\S VMO .lg0IFGF SLRAMg0 VG[ ZFQ8=LI VMWMlUS WLZF6 YL AG[,F CMI

K[P H[ jIFHAL EFJ[ D/[ K[P IFCIEFZTLI T[DH lJN[XL ;\\yYFVM 5F;[ YL GF6FSLI ;CFIVMKF

jIFHNZ[ D[/J[ K[P 5Z\T] IFCI GF E\0M/GF TDFD :+MTM ;]SJF ,FU[, K[P SFZ6S[ S.L.R. AMg0

äFZF D/[, E\0M/ GL ;]JL3F ZN SZJF VFJ[, CTLP T[DH ZFQ8=LI VMlWlUS WLZF6GL ;]lJWF

R.B.I. äFZF 5FKL B[RJF VFJ[, CTLP T[DH ZFQ8=LI VG[ lJN[XL ;\:YFVM 5F;[YL D/TL GF6FSLI

;CFI D[/JJFDF\ B]A D]xS[,LGM ;FDGM SZJM 50TM H[GF SFZ6[ !))#v)$ HGTF 5F;[YL

E\0M/ 5Z5 SZM0 GF l5|lDID D[/JJFG] GSSL SZ[, CT] T[ p5Z\FT AHFZDF\YL lWZF6 AMg0 GF

:J~5DF\ BFGUL T[DH HFC[Z ;\:YFVM 5F;[YL 5|DF6 5+ äFZF D[/J[, CT] T[DH HDF YI, ZSD

5Z 5|DF6 5+ D[/JL EFZTLI T[DH lJN[XL ;\:YFVM 5F;[YL GF6FSLI ;CFI D[/J[, CTLP T[

p5ZF\T H]NL H]NL ZSDGF AMg0 AHFZGL V\NZ 5|l;w3 SZL GF6F D[/J[, CTFP

ZZZZZPPPPP!_!_!_!_!_ EFZTGL VF{nMlUS lWZF6 VG[ ZMSF6,1FLI lGEFZTGL VF{nMlUS lWZF6 VG[ ZMSF6,1FLI lGEFZTGL VF{nMlUS lWZF6 VG[ ZMSF6,1FLI lGEFZTGL VF{nMlUS lWZF6 VG[ ZMSF6,1FLI lGEFZTGL VF{nMlUS lWZF6 VG[ ZMSF6,1FLI lGUDUDUDUDUD ooooovvvvv (Industrial Credit and

Investment Corporation of India Ltd) (ICICI)

ICICI GL :YF5GF BFGUL 1F[+[ S\5GL TZLS[ J<0" A[\S VG[ VgI ZMSF6NFZF[GL DNNYL !)55DF\

SZJFDF\ VFJ[, CTLP VF A[\S BFGUL ;\:YFVMG[ GF6FSLI ;CFIVF{nMlUS lJSF; DF8[ SZL VF5[

K[P ICICI GL D}0L H]NLvH]NL A[\SM4 JLDF S\5GLVM4 lJN[XL ;\:YFVM VG[ lJ`J A[\SGL dFNNYL

AG[, K[P ICICI GL GM3[,L D]bI SR[ZL D\]A. D]SFD[ VFJ[, K[P ICICI G]\ ;\RF,G AM0" VMO

0FIZ[S8;Ç äFZF SZJFDF\ VFJ[ K[P VF 0FIZ[S8ZM VF{3MlUS 1F[+G[ ,UTL DM8L C:TLVM CMI XS[

VG[ R[ZD[G TYF D[G[HZ 0FIZ[S8Z jIJ;FIL jIlSTVM T[DH jIF5FZL jIlSTVM CMI XS[ ICICI
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G[ E\0M/ VMKF NZ[ D/T] GYL CMT] H[YL T[VMV[ E\0M/ BFGUL ZLT[ pE] SZJ] 50[ K[P ICICI G]

D]bI E\0M/EFZTGL T[DH lJN[XGL AHFZMDF\YL VFJT] CMI K[P !))&v)* DF\ ICICI G]\ E\0M/

$5!&PZ SZM0 CT] VG[ !))*v)( DF\ T[ JWLG[ *($5P) SZM0 YI]P # YL !5 JQFÇGF UF/FDF\

T[ ;TT AMg0; äFZF 5MTFG] E\0M/ AHFZDF\YL pE] SZ[ K[P

ICICI VF{3MlUS IMHGF DF8[ ;CFI VF5[ K[ H[DF :YF5GF DF8[ BR ÇGL ZSD4 T[DH VF3]lGS

pt5FNG 5âlT DF8[4 T[DHVF{3MlUS lJSF; DF8[ GF6FSLI ;CFIEFZTLI T[DH lJN[XL R,6DF\

SZL VF5[ K[P T[ p5ZF\T ICICI ;L3F ,JFHDYL X[Z VG[ l0A[gRZ AHFZDF\ D]STF CMI K[P T[DH

lJN[XL ,[6NFZMG[ p3MU5lT JTL 5]ZL BF+L VF5T] CMI K[P ICICI lJN[XL D]ãFDF\ lWZF6 VF5L

XS[ K[ T[ p5ZF\T JCLJ8L T\+ ;\EF/L VF5[ K[P T[VM SM.56 ;\:YFJTL 8=Q8L TZLS[ EFUEHJL

XS[ K[P

ICICI GF6FSLI 1F[+[ ;,FC T[DH J[5FZ 1F[+[ ;,FC T[DH ;[JF VF5JFG] SFI Ç SZ[ K[P T[GL DF8[GL

T[GF lJEFU H]NFvH]NF CMI K[P T[ p5ZF\T T[VM jIlSTUT ZLT[ GF6FSLI ;[JF VF5L XS[ K[ VG[

U|FCSG[ ,UTL RLHJ:T] H[DS[ B\F04 l;D[g84 SFU/4 SF50 JU[Z[GF p3MU DF8[ GF6FSLI ;[JF

T[DH ;,FC GJL T[DH Vl:TtJDF\ ZC[, ;\:YFVMG[ VF5[ K[P

ICICIEF0F 5Î[ GF6FSLI ;[JF T[DH ;\5lT VG[ D}0LGL H~lZIFT 5}ZL 5F0JF DF8[ T[DH VFIFT

SZ[, ;FWGM H[DS[ SMd%I]8Z4 VF3]lGS DXLGM JU[Z[ DF8[ GF6FSLI ;CFI T[DH lWZF6 VF5[ K[P

ICICI SM.56 jIlSTG[ ;LW] AHFZ V[Hg8M äFZF T[DH XFBFVM äFZF lWZF6 VF5T] CMI K[P T[

3Z AGFJJF DF8[ VYJF BZLNJF DF8[ CFp;LU OFIGFg;GL ;lJ3F ICICI Home Finance

äFZF VYJF T[GL XFBFVM äFZF VF5[ K[P

ICICI 5MTFGL ;]lJWFVMGM lJSF; H]NLvH]NL 5|SFZG]\ lWZF6 VF5LG[ SZL ZCL K[P H[DS[ HFT

HFDLG ,MG4 VM8M,MG4 5|MO[;G, ,MG VG[ S[l08 SF0" ,MGP

pN[Xo pnMUMG[ ,F\AFUF/FGF lWZF6M VG[ ,MG TYF D]0LZMSF6 5]ZF 5F0JFPpN[Xo pnMUMG[ ,F\AFUF/FGF lWZF6M VG[ ,MG TYF D]0LZMSF6 5]ZF 5F0JFPpN[Xo pnMUMG[ ,F\AFUF/FGF lWZF6M VG[ ,MG TYF D]0LZMSF6 5]ZF 5F0JFPpN[Xo pnMUMG[ ,F\AFUF/FGF lWZF6M VG[ ,MG TYF D]0LZMSF6 5]ZF 5F0JFPpN[Xo pnMUMG[ ,F\AFUF/FGF lWZF6M VG[ ,MG TYF D]0LZMSF6 5]ZF 5F0JFP

SFISFISFISFISFI Ç1F[+ o1F[+ o1F[+ o1F[+ o1F[+ o ,F\AF UF/FGL ,MG VF5JLP,F\AF UF/FGL ,MG VF5JLP,F\AF UF/FGL ,MG VF5JLP,F\AF UF/FGL ,MG VF5JLP,F\AF UF/FGL ,MG VF5JLP

� D]0L ZMSF6M SZJF

� X[Zvl0A[RZDF\ AFC[WZL VF5JL

� ,MGGL HFDLGULZL VF5JL

� lJN[XL R,6DF\ VUFpYL ,MG VF5JLP

� pnMUMDF\ ;\RF,SLI4 8[SGLS,4 JCLJ8L ;[JFVM 5]ZL 5F0JLP

� BFGUL 1F[+GF pnMUMDF\ VFW]lGSZ6 VG[ lJSF; J°lâDF\ DNN SZJL

� N[XGF D]0L AHFZGM lJSF; SZJMP

� EFZTLI pnMUMDF\ lJN[XL D]0L ZMSF6G[ 5|Mt;FCG VF5J]\P
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ZZZZZPPPPP!!!!!!!!!! EFZTLI VF{nMlUS lJSF; A[\SEFZTLI VF{nMlUS lJSF; A[\SEFZTLI VF{nMlUS lJSF; A[\SEFZTLI VF{nMlUS lJSF; A[\SEFZTLI VF{nMlUS lJSF; A[\S ooooo (IDBI) (Industrial Development Bank of India)

IDBI GL :YF5GF GF6SLI ;\:YF TZLS[ EFZTLI VF{3MlUS lJSF; A[\SGF SFINF !)&$ C[9/

VF{3MlUS lJSF; DF8[ YI[, CTLP VF A[\S ;\5}6" ZLT[ RBI C[9/ T[GL XFBF TZLS[ VFJ[ K[P 5Z\T]

YM0F ;DI AFN T[G[ RBI GF GF6FSLI lJEFU TZLS[ TANL, SZJFDF\ VFJL CTLP IDBI GL D}/

SFDULZL VF{3MlUS ;\:YFVMG[ GF6FSLI DNN SZJFGL K[P T[VM ;L3L ZLT[ VYJF VF0L ZLT[

H]NLvH]NL IMHGFVM H]NFvH]NF 1F[+MDF\ lJS;FJJF DF8[ GF6FSLI ZLT[ DNN SZ[ K[P IDBI GL

DFl,SL !)*& DF\ EFZT ;ZSFZG[ TAlN, SZJFDF\ VFJ[, CTL T[GM D]bI SR[ZL D]\A. D]SFD[

l:YT K[P

IDBIVF{3MlUS 1F[+[ GJL ;\:YFVFGL GJL IMHGFVMG[ ;CFI VF5[ K[P T[DH Vl:TtJDF\ ZC[,

VF{3MlUS IMHGFVMG[ lJS;FJJF DF8[ T[DH pt5FNG 5wWlTG[ VF3]lGS AGFJJF DF8[ ;CFI SZ[

K[P T[ p5ZF\T GF6FSLI ;[JFVM H]NLvH]NL ZLT[ 5F9J[ K[P s0FIZ[S8 OFIGFg; :SLDf ;LWL

GF6FSLI IMHGF C[9/ IDBIVFW]lGS ;FWGM BZLNJF DF8[ T[DH EF0F5Î[YL ZFBJF DF8[ T[DH

X[Z4 l0A[gRZ VG[ C]0LVMGL ;[JF 56 5}ZL 50[ K[P

!)*& GF JQFÇDF\ IDBIG[ V[S JWFZFGL HJFANFZL VF5JFDF\ VFJ[, CTLP T[G[ VD]S SFDULZLVM

H]NLvH]NL GF6FSLI ;\:YFVMG[ JC[RJFDF\ VFJ[, K[P H[D S[ lJN[X GF6FSLI lJEFU H[ lGSF;

p3MUG[ GF6FSLI ;[JF VF5T] CT]P T[ SFDULZL EFZTLI VFIFTvlGSF; A[\SG[ VF5JFDF\ VFJ[,

K[ VG[ GFGFvVF{nMlUS S[gãMG[ ,UTL SFDULZL Small Industries Development Bank of

India.

IDBI A[\S[ HFC[Z HGTF 5F;[YL 5MTFGL D}0L D[/J[, K[P H[DF\ ;ZSFZGM OF/M ;DFI[, K[P VF

OF/M 5!@ YL VMKM CMI XS[ VFD4 S], D}0L Z!($ SZM0 5CMR[, CTLP H[DF\ ;ZSFZGF X[Z HFC[Z

HGTFGF X[Z SZTF !(*P5 SZM0 JW] CTFP(13)

IDBI GF SFINFDF\ !))$ GF ;]WFZF D]HA X[Z CM<0ZMGM 5FIM D}0L AHFZDF\ DM8M YI[, CTMP H[GF

SFZ6[ S[gãLI ;ZSFZGF X[Z 5(P5% YI[, CTFP K[<,F YM0F ;DIDF\ E\0M/GF 5|DF6DF\ T\UL

VFJ[, CTLP T[G]\ SFZ6 V[ CT]\ S[ E\0M/ RBI GF National Industrial Credit Long Term

Operations (NICLTO) VG[ Statutory Liquidity Ratio (SLR) V[ 5MTFGF AMg0;

A\W SIFÇ CTFP H[GF SFZ6[ IDBI V[ OZlHIFT ZLT[ E\0M/ AHFZDF\YL pEM SZJM 50TM CTM

JFl6HI A[\SMV[ 56 IMHGF ;CFIS ;[JFVM VF5JFG]\ X~ SZ[, CT]\P VFJL JFl6HIS A[\SGF

E\0M/ BR Ç 5|DF6DF\ VMKF CTFP H[GF SFZ6[ IDBI G]\ ;Z[ZFX BRÇ H[ !_@ CT]\ T[ JWL G[

Z__!v_Z DF\ !!P5@ YI[, CT]\ VG[ ;Z[ZFX lZ8G Ç !$@ YL !_P$@ VMK] YI[, CT]\P

(13) ùÒ~ÉÉà÷Ç +Éà{É ÷Äà{e +à{e ¡ÉÉàOÉà»É +Éè£ ¥Éà{H»É >{É >{eÒ«ÉÉ - 2001-2002
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Gl;ÇCD SlD8L II V[ V[JM ;]HFJ VF5[, CTM S[ VF A[\SG[ JFl6HI A[\S VYJF GMGvA[\lSU

GF6FlSI S\5GLDF\ TAlN, SZJL HM.V[P BFG H]Y[ 56 H[ RBI äFZF lGD6}S SZ[, CT] V[JM

;]HFJ VF5[, CTM S[ H[ GF6FlSI ;\:YF lJSl; UI[, CMI T[G[ A[\SMDF\ TANL, SZJL HM.V[P

GF6FD\+LV[ 5MTFGF AH[8 lJX[GF EFQF6DF\ H6FJ[,] CT]\ S[ Z__ZvZ__# DF\ IDBI G[ K}8KF8

VF5JFDF\ VFJX[P

TFP _$v!ZvZ___ GF ZMH ,MS;EFDF\ IDBI lA, Z__Z ;]WFZF DF8[ 5|l;wW SZJFDF\ VFJ[,

CT]\P H[ .g0:8=LI, 0[J,M5D[g8 A[\S V[S8 !)&$ TZLS[ VM/BJFDF\ VFJ[, CT]\P VF lA,GL

V\NZ H]NFvH]NF lJS<5MG[ ,UTL HMUJF.VM VF5JFDF\ VFJ[, K[P H[G SFZ6[ IDBI GF lGIDM

B}A H ;C[,F AgIF K[P VF lA,GF D]NFVM GLR[ D]HA K[P

� Industrial Development Bank of India act 1964 G[ ZN SZJ]\P

� IDBI G[ S\5GLh V[S8 !)5& GF SFINF C[9/ S\5GL TZLS[ GM3JFDF\ VFJ[, CTLP

� S\5GL TZLS[ VM/BFTL VF ;\:YF A[\lSUG[ ,UTL TDFD SFDULZL Banking Regulation

Act !)$) GL HMUJF.VM D]HA SZTL CTLP

� S\5GL A[\lSU Z[uI],[XG V[S8 !)$) GL S,D ZZ C[9/ ,FI;g; D[/JJFDF\YL D]lST D/

[, K[P

� ;\:YFG[ A[\lSU Z[uI],[XG V[S8 !)$) GL S,D Z$ C[9/ 5 JQF Ç ;]WL slGD6}S SZ[,

TFZLBYLf ;\RF,G SZJFDF\YL D]lST D/[, K[P

� S[lgãI ;ZSFZ[ RBI GL ;,FC D]HA V[J] GSSL S[Z, K[ S[ A[\lSU Z[uI],[XG V[S8 !)$) GM

VD, YFX[ GlCVG[ HM SZJFDF\ VFJX[ TM HFC[Z GFDF äFZF T[DF\ ;]WFZFvJWFZF SZL XSFX[P

VF HFC[ZGFD] ;\;N ;D1F D]SJFDF\ VFJX[

ZZZZZPPPPP!Z!Z!Z!Z!Z EFZTLI GFGL VF{nMlUS lJSF; A[\SMEFZTLI GFGL VF{nMlUS lJSF; A[\SMEFZTLI GFGL VF{nMlUS lJSF; A[\SMEFZTLI GFGL VF{nMlUS lJSF; A[\SMEFZTLI GFGL VF{nMlUS lJSF; A[\SM ov (SIDBI) (Small Industries Development
Bank of India)

SIDBI GL :YF5GF Small Industries Development Bank of India Act !)() GL

HMUJF.VM D]HA IDBI GL XFBF TZLS[ D]bI GF6FSLI ;\:YF TZLS[ YI[, CTLP H[GL D]bI

SFDULZL GFGF 5FI[ RF,TL VF{3MlUS SFZBFGFG[ GF6FSLI ;CFI SZJF T[DH T[GM lJSF; SZJF

DF8[GM K[P T[GL D]bI SR[ZL ,BGF{DF\ l:YT K[P

SIDBI ;L3L T[DH VF0STZL ZLT[ GFGF 5FI[ RF,TF VF{3MlUS SFZBFGFG[ lWZF6 AF\3SFD T[DH

;FWGM VG[ IMHGFVM DF8[ 5}Z] 5F0T] CMI K[P T[ p5ZF\T T[VM C}0LVMG[ ,UTL ;[JF 56VF5[ K[P

SIDBI ZFHI ,[J,[ GF6FSLI ;\:YFVMG[4 A[gS;G[4 GFGF 5FI[ RF,TF SFZBFGFG[ T[DH ZM0
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8=Fg;5M8" RF,SMG[ GF6FSLI ;CFI SZTL CMI K[P T[ p5ZF\T lA, OFIGF;LU T[DH :+LVM VG[

OMhLVMG[ GF6FSLI ;]lJWFVMVF5[ K[P T[DH GFGF J[5FZvp3MUGF ;FCl;S J[5FZLVMG[ VFW]lGS

I\+M ;FWGM T[DH 5wWlTVM V\UM GL ;CFITF VF5[ K[P SIDBI G]\ D}0L E\0M/ !))Zv)#

NZlDIFG SSI EFU DF8[ ~P !_ SZM0G]\ CT]\P T[ H ZLT[ SIDBI V[ 8[SGM,MÒ T[DH VFW]lGS

E\0M/ !))5v)& GF ZMH D[/J[, CT]\P

ZZZZZPPPPP!!!!!##### ZFHI GF6FSLI lGZFHI GF6FSLI lGZFHI GF6FSLI lGZFHI GF6FSLI lGZFHI GF6FSLI lGUDUDUDUDUD ooooovvvvv (SFC) (State Finance Corporations)

State Finance CorporationsGL :YF5GF ZFHI ;ZSFZ äFZF State Finance Corporations

Act !)5! C[9/ YI[, CTLP T[GL D]bI SFDULZL GFGL T[DH DwID JULÇIVF{nMlUS ;\:YFVMG[

GF6FSLI H~lZIFT H[ T[GF ZFHIMDF\ CMI T[G[ 5]ZL 5F0JFGL K[P EFZTDF Z( H[8,F SFC :YFl5T

YI[, K[P H[DF\YL GLR[ D]HAGL !! SFC TZLS[ SFDULZL AHFJ[ K[ ov VF\|NAFZvlGSMAFZ4

V~6FR,5|N[X4 ND6vlNJ4 NFNZ G[ GUZ C[J[,L4 D6L5]ZvD[WF,I4 lDHMZDvGFUF,[g04

l+5]ZFvUMJF4 5Ml0\R[ZL VG[ l;SSLDP VF ;\:YF V[Hg;L TZLS[ H~lZIFT D]HA DNN VF5[ K[P

SFC GF6FSLI ;\RF,S TZLS[ VF{nMlUS ;\:YFVMG[ H]NFvH]NF :J~5DF\ DNN SZ[ K[P H[D S[ ,F\AF

UF/FGL ,MG4 l;]WL T[DH VF0STZL ZLT[ l0A[\RZ T[DH ,MG ,JFHDYL VF5JF VG[ GF6FSLI

;[JF V\U[ AWL SFIÇJFCL SZ[ K[P SFC , IDBI VG[ SIDBI GF V[Hg8 TZLS[ SFDULZL AHFJ[

K[P BF; SZLG[ T[GL Capital Scheme VYJF Tex Benefit Scheme H[ ZFHI ;ZSFZGL

5wWlT D]HA RF,[ K[P SFC GFGF T[DH DM8F VF{3MlUS IMHGFVMG[ lWZF6 VF5[ K[P T[DH T[GF

lJSF; DF8[ 8[SlGS, DFUÇNXÇG T[DH DXLG UM9JJF DF8[ DNN~5 YFI K[P T[DH T[G[ ,UTL

TDFD SFIÇJFCL SZJF DF8[ ;\RF,S TZLS[ ;,FC T[DH DFUÇNXÇG VF5[ K[P

ZZZZZPPPPP!!!!!$$$$$ EFZTLI VF{nMlUS 5]Go ZRGF A[\SEFZTLI VF{nMlUS 5]Go ZRGF A[\SEFZTLI VF{nMlUS 5]Go ZRGF A[\SEFZTLI VF{nMlUS 5]Go ZRGF A[\SEFZTLI VF{nMlUS 5]Go ZRGF A[\S ov (IRBI) (Industrial Re-construction Bank
of India Limited)

IRBI GL :YF5GF V[l5|, !)*! DF\ S\5GL TZLS[ S\5GLh V[S8 !)5& C[9/ YI[, CTLP T[ 50L

EFU[, VM3F{lUS ;FC;MG[ DFU ÇNXÇG VF5L DNNGLX TZLS[ ;CFI SZTL T[ p5ZF\T VFJF

SFZBFGFVFG[ VFW]lGS 8[SGM,MÒDF\ O[ZJ[ K[ VG[ T[GL OZLJFZ ZRGF SZ[ K[P VF S\5GLG[ VFU/

HTF D\0/ TZLS[ TAlN, SZ[, CTL VG[ 5|lS|IF Industrial Re-construction Bank of India

!)($ GL HMUJF.VM D]HA SZJFDF\ VFJL CTL H[GL D]bI SR[ZL S,STF D]SFD[ l:YT K[ VG[

VgI SR[ZLVM D]\A.4 lN<CL4 DN=F; D]SFD[ :YLT K[ VG[ XFBF SR[ZLVM VDNFJFN4 EM5F,4

A[u,MZ4 UMJF8L4 C{NZFAFN VG[ ,BGF{DF\ l:YT K[P

IRBI DwID T[DH DM8F JULÇIVF{3MlUS ;\:YFVMG[ lWZF6 VF5[ K[ T[DH VF{nMlUS ;\:YFVM H[

50L EF\U[,F CMI T[G[ DNNGLX TZLS[ ;CFI SZ[ K[P T[ lWZF6 DF+ 5MTFGF ZFHIDF\ ZC[,

;\:YFVMG[ VF5[ K[P T[ p5ZF\T T[GL VgI ;[JFVMDF\ 50L EF\U[, ;\:YFVMGF lZ5M8" AGFJJFG]\
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jIF5FZL A[\lSU ;[JF4EF0Fv5Î[YL VFW]lGS ;FWGM BZLNJFG] SFIÇ ;DFI[,] K[P IRBI l,lD8[0

S\5GL4 ;CSFZL D\0/LVM T[DHEFULNFZL VG[ DFl,SL 5[-LVMG[ lWZF6VF5JFG]\ SFD SZ[ K[P T[

p5ZF\T T[VM H]NLvH]NLsIMHGFf :SLD äFZF GFGF ;DIG]\ lWZF64 D}0L DF8[ ;\RF,GG[ ,UTL

SFIÇJFCL SZJF DF8[ T[DH X[Z VG[ l0A[gRZ DF8[ lWZF6 VF5[ K[P

IRBI A[\S V[S ;\5}6" ZLT[ R0LIFlT VG[ lJSF; 5FD[, GF6FSLI ;\:YFK[P H[G] GFD AN,FJLG[

TFP Z* DFRÇ4 !))* YL Industrial Investment Bank of India ZFBJFDF\ VFJ[, K[P

ZZZZZPPPPP!!!!!55555 EFZTLI VFIFTvlGSF; A[\SEFZTLI VFIFTvlGSF; A[\SEFZTLI VFIFTvlGSF; A[\SEFZTLI VFIFTvlGSF; A[\SEFZTLI VFIFTvlGSF; A[\S ov (EIBI), (Export-Impart Bank of India)

EIBI GL :YF5GF TFP !,L HFgI]VFZL !)(Z GF ZMH Export-Impart Bank of India Act

!)(! GL HMUJF.VM D]HA YI[, CTLP VF ;\:YF Exporters T[DH Importers G[ GF6FSLI

DNNVF5[ K[P T[VM SM.56 J:T]VM T[DH ;[JFVM V\U[ ;\RF,G SZJFDF\ T[DH ;,FCVF5JFDF\

DNN~5 YFI K[P T[VM N[XGL lJN[XL jIF5FZG[ ,UTL TDFD SFDULZLVMDF\ GF6FSLI ZLT[ T[DH

;,FCv;]RGF T[DH JCLJ8 VG[ ;\RF,GV\U[ DNN VF5[ K[P VF A[\SGL D]bI SR[ZL D]\A. D]SFD[

l:YT K[ VG[ VgI SR[ZLVM VDNFJN4 A\[u,MZ4 S,STF4 R[gGF.4 GlJ lN<CL4 JMXLuG84

lX\UF5MZ4 ZMD4 VG[ HMC;[G AU ÇDF\ l:YT K[P

EIBI A[\S Exporters slGSF;SFZMf VG[ Importers sVFIFTSFZMf G[ H]NLvH]NL 5|SFZGL ;[JFVM

VF5[ K[P H[DS[ I\+M RLH J:T]VM T[DH ;[JFVM C%TF 5wWlTYL VF5JF DF8[ GF6FSLI DNN SZ[

K[P T[ p5ZF\T 5]GoXL5D[g8 DF8[ lWZF6 VF5[ K[ VG[ SM.56 IMHGF H[ SM.56EFUDF\ GM\wFI[,

CMI T[G] !__@ J/TZ D/[ T[ ZLT[ jIF5FZ DOT jIF5FZ 1F[+DF\ SZJF D8[ DNN SZ[ K[P T[ p5ZF\T

T[ lJN[XL ZMSF6 ;[JF T[DH lGSF; ptIFNS 5wWlTG[ lJSF;FJJF DF8[ lWZF6 VF5[ K[ T[DH

pt5FNG SZJF DF8[ VF3]lGS ;FWGM BZLNJF DF8[ lWZF6 VF5[ K[P T[ p5ZF\T jIF5FZG[ ,UTL

8[SlGS, ;,FC T[DH ;[JF VF5[ K[P T[DH C}0LG[ ,UTL ;]lJ3F VF5[ K[P T[ p5ZF\T lJN[XL

V[Hg;LVM VG[ ;ZSFZG[ lWZF6G[ ,UTL VFIFT VG[ lGSF; 1F[+[ DFU ÇNXÇG VF5[ K[P

ZZZZZPPPPP!!!!!&&&&& EFZTLI GF6FSLI VG[ J/TZ 3ZEFZTLI GF6FSLI VG[ J/TZ 3ZEFZTLI GF6FSLI VG[ J/TZ 3ZEFZTLI GF6FSLI VG[ J/TZ 3ZEFZTLI GF6FSLI VG[ J/TZ 3Z ov (DFHI) (Discount and Finance House of
India Ltd.)

DFHI GL :YF5GF lZhJÇ A[\S VMO .lg0IF äFZF SZJFDF\ VFJ[, CTLP T[ GF6FSLI 1F[+[ GF6FSLI

;CFI D[/JJF DF8[G]\ ALH] lJS<5 K[P T[GL D}0L lZhJÇ A[\S VMO .lg0IF IDBI, ICICI, T[DH

VgI A[\SM äFZF OF/JJFDF\ VFJ[, K[P DFHI GL D]bI SR[ZL D]\A. D]SFD[ VG[ VgI SR[ZLVM

VDNFJFN4 A[\u,MZ4 S,STF4 R[gGF. VG[ GJL lN<CL D]SFD[ VFJ[, K[P DFHI SM.56 ;\:YFG]\

GF6FSLI ;DTM,G GF6FSLI ;CFIVF5LG[ HF/JL ZFB[ K[[P T[ EFZT ;ZSFZGL HFDLGULZLVM4
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8=[hZL AL,4 HDF SZ[, ZSDGF 5|DF65+M4 JFl6HI lA,4 JFl6HI N:TFJ[HM G[ ,UTL TDFD

;[JFVM VF5[ K[P

DFHI G[ TFP Z) O[A]|VFZL4 !))& YL Securities Trading Corporation of India Ltd. GL

H[D ;ZSFZL HFDLGULZL AHFZ ;FY[ ;MNM SZJFDF8[ VlWSFZ VF5JFDF\ VFJ[, K[P H[GF SFZ6[

;ZSFZL HFDLGULZLGL AHFZ JW] lJSF; 5FDX[P

DFHI V[ 8=[hZL lA, BZLNJF DF8[ VG[ J[RF6 SZJF DF8[ AHFZG[ lJS;FJ[, K[P TM VF lA,

5MTFGF EFJ[ VYJF J/TZ EFJ[ BZLNL VYJF J[RL XS[ K[P T[ VgI A[\SMG[ VMKFDF\ VMDF #

lNJ; VG[ JW]DF\ JW] !$ lNJ; GSSL SZ[,F jIFHGF NZ[ 8=[hZL lA, T[DH ;ZSFZL HFDLGULZL

VF5L XS[ K[P

ZZZZZPPPPP!!!!!***** EFZTLI HFDLGEFZTLI HFDLGEFZTLI HFDLGEFZTLI HFDLGEFZTLI HFDLGULZL VG[ jIF5FZL lGULZL VG[ jIF5FZL lGULZL VG[ jIF5FZL lGULZL VG[ jIF5FZL lGULZL VG[ jIF5FZL lGUD l,lD8[0UD l,lD8[0UD l,lD8[0UD l,lD8[0UD l,lD8[0 ov (STCI) (Securities and Trading

Corporation of India Ltd.)

STCI GL :YF5GF D[4 !))$ DF\ lZhJÇ A[\S VMO .lg0IF VG[ ALÒ VgI ;ZSFZL A[\SMV[

D/LG[ :YF5GF SZ[, K[P T[GL :YF5GF 5a,LS l,P S5GL TZLS[ YI[, K[P H[GL D}0L ~ 5__ SZM0

K[P H[YL ;ZSFZL HFDLGULZLGL AHFZ lJS;L XS[ K[P STCI GL D]bI SR[ZL D]\A. D]SFD[ l:YT

K[ VG[ T[GL SFDULZL ;%8[dAZ !))$ YL RF,] YI[, K[P STCI EFZT ;ZSFZGL HFDLGULZL

T[DH 8=[hZL lA,GF ;MNF T[DH JCLJ8 SZ[ K[P T[ VF HFDLGULZLVMGF 5|FY lDS CFHZLDF\ EFU

,[ K[P T[DH VgI HFDLGULZLVMGF AHFZDF\ 56 ;lS|I K[P T[ ;ZSFZL HFDLGULZLVM T[DH

8[=hZL lA, V\U[ VgI 51FSFZM ;FY[ ;MNM SZ[ K[P T[GL DF8[ T[G[ 5}6" ;TF VF5JFDF\ VFJ[ K[P

ZZZZZPPPPP!!!!!((((( EFZTLI DF,vHyYF VlTWFZ6 SZGFZ lGEFZTLI DF,vHyYF VlTWFZ6 SZGFZ lGEFZTLI DF,vHyYF VlTWFZ6 SZGFZ lGEFZTLI DF,vHyYF VlTWFZ6 SZGFZ lGEFZTLI DF,vHyYF VlTWFZ6 SZGFZ lGUDUDUDUDUD ov (SHCIL) (Stock Holding
Corporation of India Ltd.)

SHCIL GL :YF5GF !)(& DF\ EFZTGL TDFD GF6FSLI ;\yYFVM N=FZF SZ[, CTLP H[DS[ IDBI,

IFCI, ICICI, UTI, LIC, IRBI, VG[ GIC T[GL D]bI SR[ZL D\]A. D]SFD[ l:YT K[P

SHCIL ;\5}6" ZLT[ VFW]lGS ;]lJ3FVM VF5[ K[P H[DS[ ;]Zl1FT SAHM (Safe Custody) AHFZ

T[DH JCLJ8L SFIMÇ H[DF HFDLGULZL TANL, SZJFGM ;DFJ[X YFI K[ DFlCTL D[/JL T[GF p5Z

H]NFvH]NF lZ5M8" T{IF SZL AHFZ ;]WL 5CMRF0JF ZMS0 ZSDGM JCLJ8 T[DH lJN[XL D]N=FGF E\0M/

G]\ ;\RF,G SZJ]\P

ZZZZZPPPPP!!!!!))))) ZFQ8=LI U°C,1FL A[\SZFQ8=LI U°C,1FL A[\SZFQ8=LI U°C,1FL A[\SZFQ8=LI U°C,1FL A[\SZFQ8=LI U°C,1FL A[\S ov (National Housing Bank)

National Housing BankGL :YF5GF lZhJÇ A[\S VMO .lg0IF GF6FSLI ;\:YF TZLS[ DSFG

BZLNJF DF8[ T[DH T[DF\ ;]WFZF JWFZF SZJF DF8[ GF6FSLI DNN SZJF DF8[ YI[, K[P VF A[\SGL
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:YF5GF ) H],F.4 !))( GF ZMH National housing Bank Act !)(* GL HMUJF.VM

D]HA YI[, K[P VF ;\:YF U°CSFIÇ DF8[ :YFlGS T[DH ZFHI 1F[+[ GF6FSLI ;CFI SZJF DF8[ DNN

VF5[ K[P U°CSFIÇG[ ,UTL TDFD ;[JFVM T[ 5}ZL 5F0[ K[P VF A[\SGL ;FDFgI ZLT[ JCLJ8 T[DH

;\RF,G AM0" VMO 0FIZ[S8;ÇGF CFYDF\ CMI K[P

VF A[\S ALÒ VgI A[\SMG[ VYJF VgI GF6FSLI ;\:YFVMG[ H[ U°CSFIÇG[ ,UTL ;[JFVM VF5TL

CMI T[G[ ,MG T[DH ;[JFVM VG[ ;,FC;}RG VF5lT CMI K[P T[ VgI Housing Finance

Company T[DH HFC[Z HGTF 5F;[YL 0L5Mlh8 :JLSFZ[ K[ VG[ TDFD SFIMÇA[\lSUGL HMUJF.VM

D]HA SZ[ K[P

VF A[\S[ Housing Finance Company DF8[ DFUÇNXÇG HFC[Z SZ[, K[P JQFÇ !))&v)* YL

jIFHGF NZG[ ,UTL DFUÇNXÇGGF ;]WFZFvJFWFZF SZ[, K[P H[DF\ T[G[ ,MGGL ZSD DF8[ EFU 5F0[,

K[P H[DS[ 5C[,F EFUDF\ lWZF6GL ZSD Z54___ YL 5_4___ GSSL SZJFDF\ VFJ[, K[P VFJL

S\5GLVMG] ;\RF,G ;TT ZLT[ A[\SGL N[BZ[BDF\ CMI K[P GLR[ D]HAGL ;\:YFVM VlWS°T Housing

Finance Companys TZLS[ :YF5[, K[P

Housing & Urban Development Corporation, housing Development Finance

Corporation, LIC Housing Finance Ltd, Can Bank home Finance Ltd, SBI Home

Finance Ltd, GIC Housing Finance Ltd, BOB Housing Ltd, Ind Bank Housing

Ltd, etc.

ZZZZZPPPPPZZZZZ_____ 5|FY5|FY5|FY5|FY5|FY lDS ;CSFZL lWZF6 D\0/LVMlDS ;CSFZL lWZF6 D\0/LVMlDS ;CSFZL lWZF6 D\0/LVMlDS ;CSFZL lWZF6 D\0/LVMlDS ;CSFZL lWZF6 D\0/LVM ooooo

5|FY lDS D\0/LV[ ;\I]ST CL:;[NFZ A[\SM ;FY[ D/TL VFJ[ K[[P VFJL D\0/LVM U|FDL6MG[ B[0]TMG[

JFHAL NZ[ pNFZ XZT[ lWZF6VF5[ K[P VG[ VFJL D\0/LVMG] ;\RF,G D\0/LGF ;eIM £FZF H YFI

K[P VFJL D\0/LVM 5MFTFGF E\0M/ p5ZF\T DwI:Y ;CSFZL A[\SDF\YL E\0M/ D[/JL XS[ K[[P

H]Gv!))# GF V\TDF\ N[XDF\ 5|FY lDS B[T lWZF6 D\0/LVMGL ;\bIF ((4_$* CTL VG[ T[DGL

,MG J;],TF ~F !!4$_$ GL CTLP VFJL D\0/L VM NFB, OL4 X[ZD]0L4 ;eIM VG[ lAGv;eIM

5F;[YL D[/J[,L YF56 £FZF 5MTFG] E\0M/ V[S+ SZ[ K[P D\0/LG] ;\RF,G ;eIMDF\YL R]8FI[,F

;eI CMN[NFZM SZ[ K[P VFJL D\0/LVMDF\ TF,LD 5FD[,F4 S[/JFI[,F VG[ VG]EJL SDÇRFZLVMGL

VKT HMJF D/[ K[P

ZZZZZPPPPPZZZZZ!!!!! XC[ZL ;CSFZL A[\SXC[ZL ;CSFZL A[\SXC[ZL ;CSFZL A[\SXC[ZL ;CSFZL A[\SXC[ZL ;CSFZL A[\S o Urban Co-Operative Bank

H[G[ GFUZLS ;CSFZL A[\SM TZLS[ VM/BJFDF\ VFJ[ K[P H[GL GM36L XC[ZL S[ VW ÇXC[ZL lJ:TFZDF\

YI[,L CMI K[P T[GL EZ5F. D]-L VMKFDF\ VMKL ~P5_4___GL CMI K[P ;eIMVG[ lAGv;eIM

5F;[YL YF56M :JLSFZ[ K[[P VG[ lWZF6 VG[ ZMSF6 SZJFGF CMI K[P
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SFIMSFIMSFIMSFIMSFIM Ç ooooo

� XC[ZL VG[ VWÇvXC[ZL lJ:TFZDF\ VFJ[,L VF A[\SMV[ ;DFHGF DwID S[ GLdG JUÇGF ,MSMG[

VFlYS VG[ ;FDFÒS lJSF; DF8[ DNN SZJFGL CMI K[P VG[ VFJF JUMÇGL ART SZJFGL

J°lTG[ 5|Mt;FCG VF5JFG] K[P

� GFGF pnMUSFZM4 SFDNFZM S[ 5UFZNFZ SDÇRFZLVM VG[ J[5FZL JUÇG[ T[DH ;DFHGF DwID

JUÇG[ ZFCT NZ[ ,MG S[ lWZF6M VF5JFGF CMI K[P

� VF A[\SMV[ YF56M :JLSFZJL4 J[5FZLAL, J8FJJFG] SFIÇ4 V[S :Y/[YL ALH[ :Y/[ GF6FGL

C[ZO[Z G] SFIÇ SZJFG] CMI K[P

� :YFJZ lD,ST4 ;MGFvRF\NL H[JF NFULGFVM H[JF TFZ6M ;FD[ ;Z/ VG[ h05L lWZF6

VF5JFG] ZC[ K[P

� 5|lTQ9LT ;\RF,SM VG[ JUNFZ JCLJ8 STFÇ CMJFG[ ,LW[ ;FZF E\0M/ E[UF OZL XS[ K[P VG[

VFJL A[\SM DIÇlNT SFIÇlJ:TFZ WZFJTL CMJFG[ ,LW[ JW] SFIÇ1FD SFD SZ[ K[P

� ;DFH S<IF6GL 5|J°lTVMDF\ VFJL A[\SM GFGF S[ DwID NFG VF5[ K[P T[ NlQ8V[ ;DFlHS

HJFANFZL VNF SZ[ K[P

TFP #!v!Zv)5 GF ZMH N[XDF\ !$#! GFUlZS A[\SM CTLP H[ 5{SL !$4!(#$ ZLhJ Ç A[\S VMO

>g0LIFGF SFINFGM 5lZlXQ8 vZ C[9/VFJZ[,L A[\SM CTLP VFJL A[\SM !$4*)5 SZM0 GL p3ZF6L

AFSL CTLP

ZZZZZPPPPPZZZZZZZZZZ lJSF; A[\SMlJSF; A[\SMlJSF; A[\SMlJSF; A[\SMlJSF; A[\SM ooooo Development Bank :

pnMUMGL S[ B[TL DF8[GL ,\FAFvUF/FGL GF6FSLI H~ZLVFTM ;\TMQFJFG] J[5FZL A[\SM DF8[ ;\ElJT

S[ XSI GYLP lJSF; A[\SM V[JL GF6FSLI ;\:YF K[ S[ H[ B[TL VG[ pnMUMGL ,F\AFvUF/FGL D]0L

5]ZL 5F0[ K[P ;DU| EFZTDF\ & lJSF; A[\SM VFJ[,L K[P

� EFZTLI VF{nMlUS GF6FlGUD sIndustrial Finance Corporation of India

(I.F.C.I.f

� EFZTLI VF{nMlUS lJSF; A[\S sIndustial Deelopment Bank of India)

(I.D.B.If

� EFZTLI VF{nMlUS XFBF VG[ D]0L ZMSF6 lGUD o sIndustrial credit and

Investment corporation of India Ltd. (I.C.I.C.If

� EFZTLI VF{nMlUS D]0LZMSF6 A[\S sIndustrial Investment Bank of India

(I.I.B.I.f
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� EFZTLI ,3] pnMU lJSF; A[\S sSmall industrial Development Bank of

India (S.I.D.B.I.f

� S.C.I.C.I. Ltd. XL5LU S|[0L8 V[g0 .gJ[:8D[g8 S\5GL VMO .lg0IF ,LP sShipping

credit & Investment company of India Ltd.f

ZZZZZPPPPPZZZZZ##### VgI lJSF; ;\:YFVMVgI lJSF; ;\:YFVMVgI lJSF; ;\:YFVMVgI lJSF; ;\:YFVMVgI lJSF; ;\:YFVM ooooo

� U.T.I. sI]lG8 8=:8 VMO .g0LIFf

� L.I.C. s,F.O .g:IMZg; SM5MZ[XGf sÒJG JLDF GLUDf VG[ ;FDFgI JLDF GLUD

sGeneral Insurance corporationf

� S°lQF VG[ U|FDL6 lJSF; DF8[ ZFQ8=LI A[\S sNational Bank for Agricultural and

Rural Development (NABARDf

� S.F.C. sState Financial Corporationf ZFHI GF6F lGUDM

� N.I.D.C.sNational Small Industries Corporationf ZFQ8=LI VF{nMlUS

lJSF; lGUD

� N.S.I.C.sNational Small Industries CorporationfZFQ8=LI ,3] pnMU

lGUDP

� State Industrial Develo[ment Corporation (S.I.D.C.) ZFHI VF{3MlUS

lJSF; lGUD

� National Housing Bank ZFQ8=LI U°C lGDF Ç6 A[\SP

� Housing & Urban Development Corporation Ltd. (HUDCO) U°C

lGDFÇ6 VG[ XC[ZL lJSF; lGUD ,LP

� HousingDevelopment Finance Corporation Ltd. (H.F.D.C) U°ClGDFÇ6

lJSF; GF6F lGUD ,LP

� Local Area Bank - :YFlGS lJ:TFZ A[\S

p5ZMST lJSF; A[\SMq;\:YFVM lJX[ 8]\SDF\ HM.V[P

ZZZZZPPPPPZZZZZ$$$$$ EFZTLI VF{nMlUS D]0L ZMSF6 A[\SEFZTLI VF{nMlUS D]0L ZMSF6 A[\SEFZTLI VF{nMlUS D]0L ZMSF6 A[\SEFZTLI VF{nMlUS D]0L ZMSF6 A[\SEFZTLI VF{nMlUS D]0L ZMSF6 A[\S (I.I.B.I)

:YF5GF o:YF5GF o:YF5GF o:YF5GF o:YF5GF o Z*vDFRÇ !))* GF ZMH EFZTLI VF{3MlUS 5]GoZRGF A[\SG] GJ] GFD VF5L EFZTLI

VF{3MlUS D]0L ZMSF6 A[\S sI.I.B.If GL ZRGF SZLP

!)($ GF VF{nMlUS 5]GoZRGF A[\S VMO .g0LIF WFZF C[9/ !)(5 DF\ EFZTLI VF{3MlUS

5]G o ZRGF A[\S Vl:TtJDF\ VFJL CTLP
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VF{nMlUS 5]GoZRGF A[\SGL :YF5GF D]bItJ[ A\WN 50[,F S[ DFNF 50[,F VF{3MlUS V[SDMGL

5]Go:YF5GF DF8[ lWZF6 VG[ 5]Go ZRGF SZJF DF8[ Y. CTLP

GJL ZRLTVF.PVF.PALPVF.P ,F\AFUF/FGL ,MG4 X[Z4 :8MS AMg0 GFEZ6FDF\ AF\C[WZLVF5JFG]

,MGq0LO0" 5[D[g8DF\ HFDLGULZL VF5JFG] SFI Ç SZ[ K[P

VF p5ZF\T 5|FY lDS 5FIFGL ;UJ0M 5]ZL 5F0[ K[P ;,FC4 ;\RF,SLI VG[ J[5FZL A[\SLU ;[JFVM

5]ZL 5F0[ K[P

p5ZF\T DXLGZL VG[ VgI;FWGM EF0F5ÎF S[ ,[JFGM S[ V[SD J[RJFGM CSS D[/J[ K[P VF p5ZF\T

RF,] V[SDGL ;FY[ ;IMHGVG[ ;DFJ[XGL IMHGF S[g§ ;ZSFZ 5F;[ D\H]Z SZFJJF T{IFZ SZL XS[

K[P

VFD VF.PVF.PALPVF.P 5}6" :J~5[ lJSF; A[\S TZLS[ DFRÇ !))* YL SFD SZTL Y. K[P

ZZZZZPPPPPZZZZZ55555 S.C.I.C.I Ltd. (Shipping Credit & Investment corporation Ltd.)

:YF5GF o:YF5GF o:YF5GF o:YF5GF o:YF5GF o !)(& DF\ :YF5GF Y.P

SFISFISFISFISFIÇ1F[+ o1F[+ o1F[+ o1F[+ o1F[+ o HCFH p3MU4 DFKLDFZL T[DH T[GF ;A\lWT p3MUG lJSF;DF\ J°l§ ,FJFJG] SFI Ç K[P

H[DF 5FIFGL ;UJ0M4 H[JLS[ A\NZGL ;UJ04 ZM04 CF.J[4 JFCG jIJCFZ4 lJW]T XlST VG[

DFlCTL ;\RFZ H[JL ;UJ0M 5]ZL 5F0JFDF\ DNN SZJLP T[DH T[JF p3MUG[ GF6FSLI DNN 5]ZL

5F0JFG] DCtJG] SFIÇ K[P

S.C.I.C.I. V[ DF\NF pnMUMGL 5]Go:YF5GF DF8[ X[Z 0LA[RZDF\ CL:;[NFZ AGJ]P T[DH T[GF

0LA[RZ ,MGDF\ HFDLG AGJ] JU[Z[ VUtIGF SFI Ç K[P

ZZZZZPPPPPZZZZZ&&&&& VgI lJSF; ;\:YFVMVgI lJSF; ;\:YFVMVgI lJSF; ;\:YFVMVgI lJSF; ;\:YFVMVgI lJSF; ;\:YFVM ooooo

a. Unit Trust of India : (U.T.I.)

:YF5GF o V,U SFINFYL :JT\È 8=:8GL :YF5GF !)&$ DF\ SZL K[P 5_@ YL JW] D]0L ZMSF6

I.D.B.I. G] K[P AFSLGF 5_@ DF\ V[,PVF.P ;LP :8[8 A[\S VMO .lg0IFG] D]0L ZMSF6 K[P

I]GL8 8=:8 DwID JUÇGL ARTMG[ UlTDFG AGFJ[ K[P VG[ T[GL ;FD[ I]GL8 5+M VF5[ K[P

I]GL8 8=;8G[ D/[, E\0M/GM DFgI S\5GLVMDF\ VG[ VgI HFDLGULZLVMDF\ ZMSF6 SZ[ K[P

I]GL8 5Z WFZSG[ jIFHq0LlJ0g0GL VFJS YFI K[P ALH] VFJF I]GL8 C:TFTZ 5F+ K[P H[G[

;C[,F.YL J[RL XSFI K[P VF p5ZF\T I]GL8 8=:8 GL H]NL H]NL IMHGFVM 56 RF,[ K[P

I]GL8GF J[RF6 J°l§ DF8[ VFJF I]GL8DF\YL D/[, VFJS G[ VFJS J[ZFGF SFINFDF\YL D]lST

V5JFDF\ VFJ[,L K[P ALÒ z[Q9 AFAT V[ K[ S[ I]GL8GL BZLNL DF8[ DCTD ZSDGL DIF ÇNF

GYLP
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I]GL8 CM<0ZMGF ZMS[,F GF6FGL ,FDTL DF8[ I]GL8 8=:8 VMO >lg0IF 5Z T[GF ZMSF6 SZJF DF8[

A[ XZTM D]S[,L K[P

� SM.56 S\5GLDF\ V[S ;FD8] 5@ YL JW] ZMSF6 SZJFG] ZC[X[ GCLP VYJF T[JL

S\5GLGL S], HFDLGULZLVMGF !_@ YL JW] ZMSF6 SZL XSFX[ GCLP

� GJF VF{nMlUS V[SDGF VFZlES EZ6FDF\ I]lG8 8=:8[ T[GF ZMSJF 5F+ E\0M/GF 5@

YL JW] ZSDG] ZMSF6 SZL XSX[ GCLP

VFD4 I]GL8 8=:8 GF6FSLI ARTM4 YF56MG[ OZTL ZFBJFDF\ DCtJGM OF/M VF5[ K[P

b. ÒJGJLDF lGUD o sV[,PVF.P;LPf VG[ ;FDFgI JLDF lGUD sHGZ, >g:IMZg;ÒJGJLDF lGUD o sV[,PVF.P;LPf VG[ ;FDFgI JLDF lGUD sHGZ, >g:IMZg;ÒJGJLDF lGUD o sV[,PVF.P;LPf VG[ ;FDFgI JLDF lGUD sHGZ, >g:IMZg;ÒJGJLDF lGUD o sV[,PVF.P;LPf VG[ ;FDFgI JLDF lGUD sHGZ, >g:IMZg;ÒJGJLDF lGUD o sV[,PVF.P;LPf VG[ ;FDFgI JLDF lGUD sHGZ, >g:IMZg;

SM5MSM5MSM5MSM5MSM5M ÇZ[XGoZ[XGoZ[XGoZ[XGoZ[XGo

ÒJG JLDF lGUD o sV[,PVF.P;LPf !)5& DF\ :YF5GF SFINFYL SZJFDF\ VFJL K[P H[GM

D]bI C[T] JLDFG] SFDSFH SZJFGM K[[P

V[,PVF.P;LP GF X[Z CM<0ZM DF8[ EFU[ GF6FSLI ;\:YFVM K[P T[ AMg0 56 ACFZ 5F0[ K[P

T[DH V[,PVF.P;LP HFDGLULZVM4 AMg0DF\4 0LA[R;ÇDF\ VYJF X[ZDF\ ZMSF6 SZ[ K[PVFJF

ZMSF6M DM8[ EFU[ HFC[Z ;FC;V[SDMDF\ S[ HFC[Z S\5GLVMDF\ SZJFDF\ VFJ[ K[P V[,PVF.P;LP

VD]S W\WFSLI ;FC;M VG[ ;CSFZL p3MUMG[ ;L3L ,MGM 56 VF5[ K[P T[DH X[Z 0LA[RZGF

EZ6FDF AFC[WZL VF5[ K[P

c. HGZ, .g:IMZg; SM5MZ[XG oHGZ, .g:IMZg; SM5MZ[XG oHGZ, .g:IMZg; SM5MZ[XG oHGZ, .g:IMZg; SM5MZ[XG oHGZ, .g:IMZg; SM5MZ[XG ovvvvv

;FDFgI JLDFGF W\WF 5Z N[BZ[B4 V\S]X VG[ W\3M R,FJJF DF8[ !)*Z DF\ ;FDFgI JLDF

lGUDGL ;YF5GF SZLP

;FDFgI lJDF lGUD HFC[Z S\5LGVMGF X[Z4 l0A[R; Ç AM0GF EZ6FDF\ ZMSF6 SZ[ K[P T[DH

VFJF EZ6FDF\ AFlCWZL 56 VF5[ K[P VF p5ZF\T VgI 5|tI1F GF6FSLI DNN 56 SZ[ K[P

d. S°lQF VG[ U|FDL6 lJSF; DF8[GL ZFQ8=LI A[\S oS°lQF VG[ U|FDL6 lJSF; DF8[GL ZFQ8=LI A[\S oS°lQF VG[ U|FDL6 lJSF; DF8[GL ZFQ8=LI A[\S oS°lQF VG[ U|FDL6 lJSF; DF8[GL ZFQ8=LI A[\S oS°lQF VG[ U|FDL6 lJSF; DF8[GL ZFQ8=LI A[\S o sThe National Bank for

Agricultural and Rural Development (NABARDf

:YF5GF o S°lQF VG[ U|FDL6 lJSF; DF8[GL ZFQ8=LI A[\SGM VFZ\E !5v*v!)(Z YL YIM K[P

zL XLJZFDGGFVwI1F 5N C[9/ ZRI[,L ;lDlTGL U|FDL6 lJSF; DF8[GL 30[,L DFUÇNlXÇSFGM

D]/ :J~5[ V\ULSFZ SZ[, K[PN.A.B.A.R.D.V[ U|FDL6 XFB WLZF6 SZTL ;JM ÇrR ;\:YF

K[P

B[T lWZF64 U|DL6 C]þFZ S/F VG[ p3MU T[DH VgI U|FDL6 lJSF; 5|J°lTVMG] 30TZ VG[

lJSF; DF8[GL GLlT4 VFIMHG VG[ VD,G[ ,UTL AFATM V\U[GL HJFANFZL ZFQ8=LI A[\S

sN.A.B.A.R.D.f GL K[P
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ZFQ8=LI A[\S ZLhJÇ A[\S 5F;[YL lWZF6 D[/JL S°lQF 5]GolWZF6 SZJFGL HJFANFZL DFY[ p9FJ[ K[P

VG[ DF8[ ZFHI ;CSFZL A[\SM VG[ 5|FN[lXS U|FDL6 A[\SMG[ 5]GolWZF6 SZ[ K[P

sN.A.B.A.R.D.f ZFQ8=LI A[\SGL ;TFJZ D]0L ~P!__ SZM0GL K[P HIFZ[ EZ5F. YI[,L

D]0L 5*PZ_ SZM0GL K[P H[ S[g§ ;ZSFZ VG[ ZLhJÇ A[\S 5|DF6;Z WZFJ[ K[P

ZFQ8=LI A[\S sGAF0"f ZFHI ;CSFZL A[\SM VG[ 5|FN[lXS U|FDL6 A[\SMG[ !( DF;YL DF\0LG[ * JQF Ç

;]WLGL DwID UF/FGL ,MG VF5[ K[P ,F\AFvUF/FGL ,MG VG[ GF6FGF 5]GolWZF6 GF

V[0JFg; lJSF; A[\SM 5|FN[lXS U|FDL6 A[\SM 4 VG];lRT A;[\SM VG[ VgI GF6FSLI ;\:YFVMG[

sGFAF0"f ZFQ8=LI A\\[SM 5]ZL 5F0[ K[P VFJL ,MGvV[0JFg;GM ;DI UF/M Z5 JQFÇ YL JW] G CMJM

HM.V[P

ZFQ8=LIA[\SM ZFHI;ZSFZG[ Z_JQFÇ;]WLGL ,MG56VF5[ K[P T[DH;CSFZL S|[0L8 ;M;FI8LVMGL

X[ZD]0LDF\ 5|tI1F S[ 5ZM1F D]0L ZMSF6 56 SZ[ K[P VF p5ZFT S[gN= ;ZSFZ[ DFGI SZ[,L

;\:YFVMG[ ,\FAF UF/FGL ,MG 5\tI1F ZLT[ VF5JFGL ZFQ8=LI A[\SG[ ;TF K[P S°lQF VG[ U|FDL6

lJSF; ;FY[ ;\AlWT SM.56;\:YFGL D]0L4 ZMSF6M VG[ HFDLGULZLVMDF\ ZFQ8=LI A[\SM ZMSF6M

SZL XS[ K[P 5|Y lDS ;CSFZL A[\S l;JFI GL SM.56 5|FN[lXS U|FDL6 A[S4 S[ ;CSFZL A[\SMGL

XFBF BM,JF DF8[GL ZLhJÇA[\S VMO .lg0IFG[ SZJL 50TL VZÒ sGAF0"f ZFQ8=LI A[\S DFZOT[

SZJFGL ZC[X[P V[8,[ S[ VZÒ sGAF0"f ZFQ8LI A[\SG[ SZJFGL ZC[X[ H[ T[DF H~ZL 8L%56 SZL

ZLhJÇ A[\SG[ DMS,FJX[P

A[\SLU Z[uI],[XGV[S8 GL 36L S,DM C[9. ZLhJÇ A[\SG[ DMS,JFG 5+SM sZL8"G;f GL GS,M

sGFAF0"f ZFQ8=LI A[\SG[ 56 DMS,FJFGL ZC[X[P ZFQ8=LI A[\SG[ JW] DFlCTL S[ B],F;F DF8[

SM.56 A[\SG[ 5]KJFGM VlWSFZ K[P

ZFQ8=LI A[\S[ :J{rKLS ;\:YF pEL SZL K[P lJSF; :J{lrKS JFCLGL YL VM/BJFDF\ VFJ[ K[[P

sVilas Volunteer Vahinif VFJL ;\:YF4 ;\:YFGL XFB GLlTGF lJSF;GF ;\N[XFGF

O[,FJFG] SFIÇ SZX[P VFJL ;\:YFDF\ JM,[g8LIZ TZLS[ H[ ;\:YFVMV[ lJSF; DF8[GF lWZF6M D[/

jIF K[P T[D6[ SFD SZJFG] ZC[X[P VG[ VF 5§lTYL U|FdI 5|HFG[ U|FdI lJSF; DF8[GF

WLZF6MYL JFS[O SZJFGL K[P

e. ZFQ8=LI VF{nMlUS lJSF; lGUD oZFQ8=LI VF{nMlUS lJSF; lGUD oZFQ8=LI VF{nMlUS lJSF; lGUD oZFQ8=LI VF{nMlUS lJSF; lGUD oZFQ8=LI VF{nMlUS lJSF; lGUD o sNational Industrial Development

Corporation (N.I.D.C.f

!)5$DF\ ZFQ8=LI VF{3MlUS lJSF; lGUDGL :YF5GF Y.P H[ £FZF ;ZSFZGM 5FIFGF VG[ EFZ[

pnMUMGF lJSF; J°lâDF\ DNN SZJFGM pN[X K[P
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SFIMSFIMSFIMSFIMSFIMÇ ooooo

� HMBDL VG[ lJXF/ D]0L ZMSF6 WZFJGFZ 5ZL IMHGFVM s5|MH[S8;f DF\ GF6FSLI DNN

SZJFGM K[P

� GJF p3MU VG[ GJL J:T]GF pt5FNGGF lJSF;G[ ,UTL 5ZLIMHGFVM s5|MH[S8f GL

ZRGF VG[ VD, SZJFGM ZC[X[P

� 8[SGLS, ;[JFVM 5]ZL 5F0JLP

� ;ZSFZ JTL DXLG 8]<;4 SF50 VG[ X6 H[JF p3MUMDF\ VF3]lGSZ6VG[ 5]GoZRGF DF8[

GF6F WLZF6 SZJFG] ZC[X[P

f. ZFQ8=LI ,3] p3MU lGUD oZFQ8=LI ,3] p3MU lGUD oZFQ8=LI ,3] p3MU lGUD oZFQ8=LI ,3] p3MU lGUD oZFQ8=LI ,3] p3MU lGUD o sNational Small Industries Corporation

(N.S.I.Cf

!)55 DF\ S[g§ ;ZSFZGF V[SD TZLS[ :YF5GF Y.P H[ D]bItJ[ 5|Mt;FCG V[SD TZLS[

:Y5FIL4 N[XDF\ VFJ[,F ,W] p3MUMGF lCTMDF\ J°lwW VG[ 5|MH[S8 OFIGFg;4 DNN4 ;,FC

;]RG4 DNN~5 ;CFI VF5JFGF D]bI pN[XM K[P

SFIMSFIMSFIMSFIMSFIM Ç ooooo

� ,3] pnMUMG[ EFZTLI T[DH VFIFT SZ[, DXLGZL VG[ VMHFZM ;Z/ CºF JF/L

EF0FvBZLN 5§lTYL 5]ZF 5F0JFGF ZC[X[P

� VF{nMlUS SFDNFZM VG[ ;]5ZJF.hZMGL TF,LD4 TF,LD S[g§M DFZOT[ VF5JFGL ZC[X[P

� VFJF V[SDMGL 5[NFXMGF :8M;Ç BZLNL DF\ T[DH S[g§ ;ZSFZ ;FY[GF ;,FDTL SZFZMDF\

DNN SZJFGL ZC[X[P

� VF{nMlUS J;FCTMG] ;RF,G SZJFG] ZC[X[P

� VKTJF/F SFRF DF,GL 5|DF6;Z JC[R6L SZJFGL ZC[[X[P

� ,3] pnMUMGL 5[NFXMGL lGSF; SZJFGL ZC[X[P

g. ZFHI VF{3MlUS lJSF; lGUDM oZFHI VF{3MlUS lJSF; lGUDM oZFHI VF{3MlUS lJSF; lGUDM oZFHI VF{3MlUS lJSF; lGUDM oZFHI VF{3MlUS lJSF; lGUDM o sState Industrial Development

Corporations S.I.D.C.f

lJlJW ZFHIMV[ ZFHIVF{3MlUS lJSF; lGUDMGL ;YF5GF SZL K[P VYJF ZFHIVF{3MlUS

ZMSF6 lGUDMGL ZRGF SZL K[P VFJF V[SDGL ZRGF SZJF 5FK/GM ZFHI ;ZSFZGM pN[X

ZFHIDF\ VF{3MlUSZ6DF\ D]bItJ[ pT[HG S[ 5Mt;FCG VF5JFGM K[P T[DH T[JF V[SDMG[

GF6FSLI DNN lWZF6M SZJFGM K[P TDFD ZFHI VF{3MlUS lJSF; lGUDM ;\5}6" ZLT[ ZFHI

;ZSFZGL DFl,SLGF CMI K[P VFJF lGUDM V,U SFINFYL S[ S\5GLWFZF C[9/ ZRFI[,F CMI

K[P
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SFIMSFIMSFIMSFIMSFIMÇ ooooo

� GF6FSLI DNNGL BF+L VF5JL

� VF{nMlUS ;FC;MGF ;\RF,G VG[ J°lwWGF SFIMÇP

� VF{nMlUS J;FCTM4 X[0;4 %,M8DF\ J°lwW SZJLP

� VlEJ°lwW 5|J°lTVM H[JL S[ 5|MH[S8GF bIF,GL HF6SFZL4 VM/B4 5;\NUL VG[

;FC;JLZMG[ TF,LDVF5JFGM ;DFJ[X YFI K[P 5|MH[S8GFVD,LSZ6 NZdIFG 8[SGLS,

DNN SZJFGL HMUJF. SZJFGL ZC[X[P

;\I]ST ;FC;MGF 5|MH[S8DF\ VlEJ°lwW4 5|Mt;FCG VF5JFG] 56 ZFHI VF{nMULS lJSF;

GLUDG] D]bI SFIÇ U6FX[P

h. EFZTLI lGSF; XFB AFC[3ZL sBF+Lf lGUD oEFZTLI lGSF; XFB AFC[3ZL sBF+Lf lGUD oEFZTLI lGSF; XFB AFC[3ZL sBF+Lf lGUD oEFZTLI lGSF; XFB AFC[3ZL sBF+Lf lGUD oEFZTLI lGSF; XFB AFC[3ZL sBF+Lf lGUD o sExport Credit Guarantee

Corporation of India (E.C.G.C.f

VFIFTvlGSF;DF\ GLR[ A[ HMBDM ZC[,F K[P

� VFIFTSFZ R]SJ6L SZJFDF\ lGQO/ HFI tIFZ[4

� VFIFT SZGFZGF N[X VG[ lGSF; SZGFZGF N[XGL ;ZSFZGF 5U,F l;JFI lGSF; XSI

GYLP

p5ZMST 5{SL 5C[,] cJ[5FZL HMBDc SC[JFI K[P HIFZ[ ALH] cZFHSLI HMBDc SC[JFI K[P

EFZTLI lGSF; XFB AFC[WZL lGUDGL ZRGF p5ZMST HMBDM ;FD[ Z1F6VF5JF SZ[,L K[P

VF lGUD lJlGDI NZDF\ YTF O[ZOFZ ;FD[GF HMBDMGL 5M,L;L 56,[ K[P T[DH 5|LvXL5D[g8

VG[ 5M:8 XL5D[g8 ;A\WL TDFD 5|SFZGF V[0JFg; D/L ZC[ T[ DF8[ AF\C[WZL VF5[ K[P

i. ZFQ8=LI U°C lGDFZFQ8=LI U°C lGDFZFQ8=LI U°C lGDFZFQ8=LI U°C lGDFZFQ8=LI U°C lGDF Ç6 A[\S6 A[\S6 A[\S6 A[\S6 A[\S sNational Housing Bankf

ZFQ8=LI U°C lGDFÇ6 A[\SGL :YF5GF !)(( DF\ Y.P H[ U°C GF6FlWZF6 SZTL ;\:YFVM 5{SL

;JMrR ;\:YF K[[P VF ;\:YFGM D]bI pN[X U°C lGDFÇ6 DF8[ GF6FlWZF6 SZTL ;\:YFVMG[

;CFI SZJL4 GF6F pEF SZJF4 VG[ VFJSGF ;FWGMDF\ 5lZJT ÇGTF ,FJJFGM K[P

SFIMSFIMSFIMSFIMSFIMÇ ooooo

� U°C lGDFÇ6 lWZF6 ;\:YFVMG[ DNN SZJL VG[ GF6FSLI ;CFI SZJFGL ZC[X[P

� lWZF6 VG[ 5]GolWZF6M SZJFGF ZC[X[P

� U°C lGDFÇ6GF lWZF6 ;\:YFVMGL GF6FSLI HJFANFZLDF\ AFC[WZL VF5JFGL ZC[X[P
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� U°C lGDFÇ6 GF6FSLI ;\:YFVMG[ 8[SGLS,4 JCLJ8L VG[ ;,FCSFZL DNN 5]ZL 5F0JFGL

ZC[X[P

� AF\WSFD 8[SGLS; VG[ T[ ;A\WL AFATMDF\ ;\XMWG VG[ ;J[" SZFJJMP

� U°C lGDFÇ6 lWZF6 ;\:YF ;\AWL DFlCTL VG[ LJUTM V[S+LT SZL 5|SFlXT SZJLP

j. U°ClGDFU°ClGDFU°ClGDFU°ClGDFU°ClGDFÇ6 VG[ XC[ZL lJSF; lG6 VG[ XC[ZL lJSF; lG6 VG[ XC[ZL lJSF; lG6 VG[ XC[ZL lJSF; lG6 VG[ XC[ZL lJSF; lGUD ,LPUD ,LPUD ,LPUD ,LPUD ,LPooooo sHousing and Urban Development

Corporation Ltd. (HUDCOf

EFZT ;ZSFZ[ !)*_ DF\ :YF5[, V[SD K[P H[ ;\5}6" ;ZSFZL K[P

T[GM D]bI pN[X U°C lGDF Ç6 VG[ XC[ZL lJSF; T[DH T[JF SFIÇSDM CFY WZJF VYJF GF6F

WLZJFP VFJL IMHGFVM ;DFHGF UZLA JUÇGF ,FE DF8[GL CMJL HM.V[P T[ GF6F\ lWZF6

lJJW :J~5[ SZ[ K[P CFp;LU AM0"4 lJSF; VlWSFZLVM4 dI]G;L5F,L8Lh4 ;]WFZF,1FL 8=:8M4

HFC[Z ;FC;M4 ;CFSFZL D\0/LVM DFZOT[ GF6F WZLF6 CFY WZFI K[P

k. U°C lGDFU°C lGDFU°C lGDFU°C lGDFU°C lGDF Ç6 lJSF; GF6F lGUD ,LP6 lJSF; GF6F lGUD ,LP6 lJSF; GF6F lGUD ,LP6 lJSF; GF6F lGUD ,LP6 lJSF; GF6F lGUD ,LP sHousing Development Finance

Corporation Ltd. (H.D.F.C.f

!)** DF\ VF ;\:YFGL :YF5GF S\5GL WFZF C[9/ SZJFDF\ VFJL K[P

VF lGUD jIlSTUT4 ;CSFZL D\0/LVMG[4 S\5GLVMG[ GJF ZC[JFG U°CM AF\WJF DF8[ GF6F

WLZ[ K[P D]bItJ[ U°ClGDFÇ6 S[ BZLNJF ,MG 5]ZL 5F0[ K[P H[GM jIFHGM NZ ;FDFgI ZLT[ !5@

YL !(@ GM ZC[X[ VG[ ,MGGM UF/M !5 YL Z_ JQFÇGM ZC[X[P T[DH ,MGG] 5|DF6 ,MG ,[GFZ

jIlSTGL 5ZT SZJFGL XlST 5Z VFWFZLT ZC[X[P

l. :YFGLS lJ:TFZ A[\S o:YFGLS lJ:TFZ A[\S o:YFGLS lJ:TFZ A[\S o:YFGLS lJ:TFZ A[\S o:YFGLS lJ:TFZ A[\S o sLocal Area Bankf

:YFGLS A[\SMGL :YF5GF BFGUL ZLT[ YFI K[P HMS[ T[GL :YF5GF DF8[GL DFU ÇNlXÇSF ZLhJÇ A[\S[

!))& DF\ VF5[,L K[P

:YFlGS lJ:TFZ A[\S[ S\5GL TZLS[ GMWFJFG] ZCX[P T[DH !)$) GF A[\S,U Z[uI],[XG V[S8

C[9/ ,FI;g;D[/JJFG] ZC[X[P T[DH!)#$GF ZLhJÇA[\S VMO .lg0IFGF WFZFGF 5lZlXQ8vZ

DF\ ;DFlJQ8 YJFGM ,F5S YJ] 50X[P T[GL ,W]TD EZ5F. D]0L ~P 5 SZM0YL VMKL G CMJL

HM.V[P H[DF 5|IMHSMG] ZMSF6 ~ Z SZM0G] HM.V[P

:YFlGS lJ:TFZ A[\S[ EF{UMl,S ZLT[ +6 lH<,F DF\ SFD SZJFG] ZC[X[P T[GL :YF5GF lH<,FGF

D]bI DYS[ YX[OP T[G\ B[TL DF8[ VG[ T[ ;FY[ ;\S/FI[, 5|J°lTVM DF8[ lWZF6M VF5JFGF

ZC[X[P T[DH ,3] pnMUMG[ B[T 5[NFX pnMUMG[4 B[T lJQFIS pnMUMG[ T[DH J[5FZL 5|J°lTVMG[

T[DH lAGvB[TL lJQFIS V[SDG[ 56 ,MG lWZF6 5]ZF 5F0L XSX[P
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:YFlGS lJSF; A[\S[ T[GF S], lWZF6MGF Z5@ WLZF6M GA/F JU ÇGF ,MSMG[ VF5[,F CMJF

HM.V[P

GF6FSLI TZ,TF VG[ jIFHGF NZM DF8[ VF A[\SG[ 5|FN[lXS U|FDL6 A[\SG[ ,FU] 50TF lGIDM

H ,FU] 50X[P T[ l;JFI VgI AFATMDF\ J[5FZL A[\SMG[ ,FU] 50TL HMUJF.VM D]HA H T[G]

lGIDG YX[P

#P#P#P#P#P A[\S VG[ U|FCS JrR[GF ;\A\WMA[\S VG[ U|FCS JrR[GF ;\A\WMA[\S VG[ U|FCS JrR[GF ;\A\WMA[\S VG[ U|FCS JrR[GF ;\A\WMA[\S VG[ U|FCS JrR[GF ;\A\WM

#P! ;FDFgI ;\A\WM #PZ lJlXQ8 ;\A\WM#P! ;FDFgI ;\A\WM #PZ lJlXQ8 ;\A\WM#P! ;FDFgI ;\A\WM #PZ lJlXQ8 ;\A\WM#P! ;FDFgI ;\A\WM #PZ lJlXQ8 ;\A\WM#P! ;FDFgI ;\A\WM #PZ lJlXQ8 ;\A\WM

#P!#P!#P!#P!#P! ;FDFgI ;\A\WM o;FDFgI ;\A\WM o;FDFgI ;\A\WM o;FDFgI ;\A\WM o;FDFgI ;\A\WM o

a. ,[6NFZ N[JFNFZGF ;\A\W

b. V[Hg8 TZLS[

c. 8=:8L S[ EF0[ 5Î[ VF5GFZ

a. ,[6NFZ N[JFNFZ GM ;\A\W o,[6NFZ N[JFNFZ GM ;\A\W o,[6NFZ N[JFNFZ GM ;\A\W o,[6NFZ N[JFNFZ GM ;\A\W o,[6NFZ N[JFNFZ GM ;\A\W o

;ZHMG 5[H8[ IMuI ZLT[ H6FjI] K[ S[4 A[\SZ VG[ U|FCS JrR[ GM ;\A\W 5|Y lDS ZLT[ TM ,[6NZF

N[JFNFZGM ;\A\W K[P BFTFGL AFSL 5ZYL 5Z:5ZG] :YFG GSSL YFI K[[P HM U|FCSGF

BFTFDF\ GF6F HDF CMI TM U|FCS ,[6NFZ VG[ A\[S N[FJNFZ AG[ K[[P T[GYL p,8] HM U|FCSG[

VMJZ0|FO8 VF5JFDF\ VFjIM CMI VG[ U|FCSGF BFTFGL pWFZ AFSL CMI TM A\[SZ ,[6NFZ

AG[ K[P VG[ N[JFNFZ U|FCS AG[ K[P HM S[ VF ;\A\WDF\ U|FCS HIF\ ;]WL DF\U6L SZ[ GCL tI\F

;]WL A[\S T[GF GF6F R]SJJF HJFANFZ GYLP KTF\ J[5FZL ,[6NFZ N[JFNFZ GF ;\A\W SZTF A[\S

VG[ U|FCSGM ;\A\W H]NM K[P H[GF SFZ6M GLR[ D]HA K[P

� ;FDFgI J[5FZL N[JFDF\ ,[6NFZ[ R]SJ6L DF8[ DF\U6L SZJFGL H~Z GYLP HIFZ[

A[\SGF;\A\WDF\ N[JFGL R]SJ6L SZJFGL DF\U6L H~ZL K[P U|FCSGL ;]4GF JUZ A[\S

HDF ZSD 5ZT SZL XS[ GCLP

� ;DI DIFÇNFGF lGIDGM VD, A[\S 5F;[ R]SJ6LGL DF\U6L SIFÇ TFZLBYL VD,DF\

VFJX[P GCL S[ GF6F BFTFDF\ HDF SZFjIF TFZLBYL VD, YX[P U|FCS[ GF6F D[/

JJF DF8[GL DF\U6L IMuI :Y/[ VG[ IMuI ;DI[ SZJFGL ZC[X[P U|FCS DF+ H[ A[\SDF

T[G] BFT] RF,T] CMI T[H A[\SDF GF6F D[/JJFGL DF\U6L SZX[P T[H A[\SGL ALÒ

XFBFVMDF\ T[ DF\U6L SZL XSX[ GCLP KTF\ A[\SGL BF; ;UJ0M C[9/ U|FCSG] BFT]

A[\SGL V[S XFBFDF\ CMJF KTF VgI A|F\RDF\YL GF6F D[/JJFGL ;UJ0 SZX[P NFPTP

8=FJ[,; Ç R[S4 ALH] U|FCS[ GF6F D[/JJF DF8[GL DF\U6L IMuI ;DI[ SZJFGL ZCX[P

V[8,[ S[ A[\SGF SFDSFHGF S,FSM NZdIFG DF\U6L SZJGL ZCX[P
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b. V[Hg8 TZLS[ oV[Hg8 TZLS[ oV[Hg8 TZLS[ oV[Hg8 TZLS[ oV[Hg8 TZLS[ o

A[\S VD]S 5|SFZGL ;[JFVM VF5JFDF8[ V[Hg8 TZLS[ G] SFD SZ[ K[P H[JL S[ HFDLGULZLVMGF

BZLN J[RF64 R[SMGL pWZF6L4 C\]0L J;],FT4 JLDF 5|LDLIDGL R]SJ6L4 EF0FGL J;],FT

S[ R]SJ6L p5ZF6 A[\S JCLJ8STFÇ4 V[8"GL VG[ ;\A\WLT VgI ;[JF VF5TF V[Hg8 TZLS[ G]

SFD SZ[ K[P

c. 8=:8L S[ EF0[ 5Î[ VF5GFZ o8=:8L S[ EF0[ 5Î[ VF5GFZ o8=:8L S[ EF0[ 5Î[ VF5GFZ o8=:8L S[ EF0[ 5Î[ VF5GFZ o8=:8L S[ EF0[ 5Î[ VF5GFZ o

A[\S U|FCS 5F;[YL H]NF H]NF 5|SFZGL GF6FSLI YF56M D[/J[ tIFZ[ T[ GF6F ;FRJGFZ S[ 8=:8L

TZLS[ GF6F :JLSFZTL GYL4 SF6S[ A[\S U|FCS 5F;[YL D[/J[, GF6FGM p5IMU VgI A[\SLU

SFINFVMG[ VFWLG SZ[ K[P VG[ GOM D[/J[ K[ VG[ T[GM lC;FA U|FCSG[ VF5JFT[ SFIN[;Z

A\WFI[, GYLP T[YL T[ 8=:8L TZLS[ SFD SZTL GYLP

KTF U|FCS A[\SDF HIFZ[ lSDTL J:T]VM4 N:TFJ[HM4 NFULGFVM JU[Z[ ZFBJF DF8[ ;[.O

0L5MhL8 JM<8GLVG[ ;[O S:80LGL ;[JF VF5[ K[P tIFZ[ A[\S VFJL J:T] ;FRJFJGL HJFANFZL

:JLSFZ[ K[P VG[ T[ VYÇDF\ T[ J:T]VM 5]ZTL A[\S 8=:8L K[4 A[.,L K[P EF0[5Î[ ,[GFZ K[P

lGUDLT V[SMG[ T[DGL GF6FSLI AFATMGL ;,FC VF5JFG] HIFZ[ A[\S :JLSFZ[ tIFZ[ T[DH

GJL X[Z D]0LG] ;\RF,G SZJFG] :JLSFZ[ tIFZ[ T[JF EZ6F DF8[ T[JCLJ8NFZ S[ D[G[HZ TZLS[

JT[" K[P

#PZ#PZ#PZ#PZ#PZ lJlXQ8 ;\A\WM olJlXQ8 ;\A\WM olJlXQ8 ;\A\WM olJlXQ8 ;\A\WM olJlXQ8 ;\A\WM o

a. UF|CSGF R[S :JLSFZJF o

b. BFTFVMG] ;IMHG o

c. U|FCSGF BFTFGL U]ºTF HF/JF6L o

d. A[\SG[ ,LIGGM CSS o

e. ;JÇL; RFÒÇ; S[ .g;L0[g8, RFÒÇ; J;], ,[JFGM A[\SGM CSS o

f. BFT] A\W SZFJJFGM A[\SGM CSS o

g. RS|J°lwW jIFH VF5JFGL ZLT o

h. ;DI DIFÇNF o

i. A[\SMGM OF/JF6LGM CSS sS,[8GGM lGIDf o

a. U|FCSGF R[S :JLSFZJF o sU|FCSGF R[S :JLSFZJF o sU|FCSGF R[S :JLSFZJF o sU|FCSGF R[S :JLSFZJF o sU|FCSGF R[S :JLSFZJF o sHonouring Customer Chequesfffff

U|FCS[ A[\S 5Z ,B[,F R[S T[GF BFTDF\ ZC[,L ZSDGL DIÇFNFDF\ :JLSFZJF A\WFI[,L K[P IMuI

;DI[ VG[ IMuI SFDSFHGF S,FSM NZdIFG ZH] YI[,F R[S R]SJJFDF\ A[\S S;]ZJFZ 9Z[ TM
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T[JF S;]Z ,LW[ U|FCSG[ YI[, G]SXFG EZ5F. SZL VF5JF A[\S HJFANFZ K[P VFJL

HJFANFZL G[UMXLI[A, .g8]D[g8 V[S84 !((! GL S,D #! GFB[,L SFG]GL HJFANFZL K[P

A[\S T[GF U|FCSGF ,B[,F R[S R]SJJFGM .gSFZ SZ[ VG[ T[G[ ,LW[ U|FCSGL 5|lT1FFG[ CFGL

YFI TM T[ DF8[ A[\S HJFANFZ K[P

XZTM oXZTM oXZTM oXZTM oXZTM o

� U|FCSGF BFT[ 5]ZTL ZSD HDF CMJL HM.V[P

� R]SJ6L GL DF\U6L IMuI ZLT[ YI[,L CMJL HM.V[P V[8,[ R[S ,bIFYL & DF;DF\

sValid Periodf R]SJ6L DF8[ ZH] YJM HM.V[P 8\]SDF\ ,B[, TFZLBYL & DF;GF

;DI UF/F 5KL ZH] SZ[, R[S VYJF postdated R[S sElJQIGL TFZLB GF R[SMf

,B[,L TFZLB 5C[,F ZH] SZJFDF\ VFJ[ TM A[\S T[G[ GSFZL XS[ K[P

� VNF,TL 8F\RGM C]SD o sGarnishee orderf

VNF,TTZOYL 8F\RGM C]SDD/[ tIFZ[ U|FCSGF R[SGF GF6F R]SJJFGL A[\SGL HJFANFZL

:Y lUT YFI K[P VNF,T lNJFGL SFIÇJFCL WFZF v !)_( s;LP5LP;LP !)_(f

GLS,D o &_4 VM0"Z v Z! VG[ lGID v $& C[9/ VF5[, HºLGM C]SD UFGLXL

VM0"ZYL VM/BFI K[P HM N[JFNFZ T[GF ,[6NFZ N[J] VF5JFDF\ lGQO/ HFI TM

,[6NFZGL lJGTL 5ZYL VNF,T N[JFNFZGF A[\S BFTF 5Z 8F\R sHºLf GM C]SD ACFZ

5F0[ K[

A[\SG[ VNF,T 5F;[YL VFJM C]SD D/[ TIFZ[ A[\S U|FCSG] BFT]\ :Y lUT SZ[ K[P

UFZGLX VM0"Z GLR[GF ;\HMUMDF\ ,FU] 50TM GYLP

✧ N[J] BZ[BZ U|FCS 5Z ,[6] YI[,] G CMI o

✧ HIFZ[ A[\SDF ;I]ST GFD[ BFT] CMI tIFZ[ o

✧ A[\S VNF,TGF C]SD JF/L ZSD U|FCSGF BFT[ AFSL ZSDGL DF\0JF/ SZ[ tIFZ[o

✧ U|FCSA[\SGF BFTFGM 8=:8L CMItIFZ[ o

✧ VNF,TGF C]SDDF\ J6"J[, U|FCSG] GFD BM8] CMIS[ VlGIlzT CMI S[ V5]ZT]

CMIP

✧ UFGLÇXLVM0"Z D?IF TFZLB[ U|FCSGF BFT[ HDF ZSDDF\ U|FCSGF GFD[ D/[, R[SM

A[\SDF\ J;], DF8[ EZ[,F CMI tIFZ[ T[ J;], G YFI tIFZ[ ;]WL T[ wIFGDF\ ,[JFX[

GCLP
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✧ BFT] 5C[,[ YL pWFZ AFSL sVMJZ 0=MGf WZFJT] CMI tIFZ[ OLS0 0L5MhL8 56

UFGLÇXL VM0"Z C[9/ HºL 5F+ YX[P

� A[\S SDÇRFZLVMGL E],4 A[NSFZLYL U|FCSGF BFTFDF\ VMKL ZSD NXFÇJJFYL R[S 5ZT

SZ[ TM A[\S HJFANFZ AG[ K[P

T[H ZLT[ U|FCS[ T[GF BFT[ HDF SZFJ[,L ZSD ALHFGF BFTFDF\ HDF SZJFDF\ VFJ[

ALHFG] BFT] pWFZJFG[ AN,[ T[G] BFT] pWFZJFDF\ VFJ[ tIFZ[ l:Y lT ;HFÇI K[P

b. BFTFVMG] ;\IMHG oBFTFVMG] ;\IMHG oBFTFVMG] ;\IMHG oBFTFVMG] ;\IMHG oBFTFVMG] ;\IMHG o sCombining of accountsf

HIFZ[ U|FCSGF V[S SZTF JWFZ[BFTF V[S H XFBFDF\ CMI VG[ A[\S ;FY[ ;DH]TL Y. CMI

tIFZ[ AWF BFTFG] ;\IMHG SZL V[S H A[,[g; NXFÇJFDF\ VJ[ K[P HM U|FCS A[\S JrR[ VFJL

;DH]TL G CMI TM 56 A[\S U|FCSG[ ;]RGF VF5LG[ BFTFG] ;IMHG SZL V[S H A[,[g; U6L

jIJCFZ SZL XS[ K[P

c. U|FCSGF BFTFGL U]ºTF oU|FCSGF BFTFGL U]ºTF oU|FCSGF BFTFGL U]ºTF oU|FCSGF BFTFGL U]ºTF oU|FCSGF BFTFGL U]ºTF o

JFHAL ;\HMUM l;JFI A[\SG[ T[GF U|FCSGF BFTFGL U]ºTF HF/JJFGL SFG]GL HJFANFZL

K[P T[DF U|FCSG] BFT] A\W Y. UIF 5KL 56U]ºTF HF/JJFG] RF,] ZFBJFG] ZC[X[P l;JFI

S[ U|CS 5F;[YL ,[BLT 5ZJFGUL A[\SG[ D/L CMI TM H U|FCSGF BFTFGL DFlCTL A[\S ALHFG[

VF5L XSX[P KTF\ A[\S GLR[GF ;\HMUMDF\ U|FCSGF BFTFGL DFlCTL KTL SZ[ S[ +LÒ jIlSTG[

VF5[ TM T[ jIFHAL U6FX[ o

� U|FCSGL lJGTLYL VF5[,L DFlCTL 56 U|FCSG[ DF, ;%,FI SZTF J[5FZLV[ A[\S

5F;[YL U|FCSGF BFTFGL DFU[,L l:Y lTDF\ U|FCS[ H[ VlE5|FI VF5JF SZTL lJGTLP

� SFINF C[9/ DFlCTL VF5JL H~ZL AG[ tIFZ[ o A[\S GLR[GF 5|;\\U[ BFTFGL DFlCTL VF5[

TM T[ JFHAL U6FX[P

✧ VFJSJ[ZMVlWSFZLVMG[ o!)&!GFVFJSJ[ZF WFZFGL S,D!##C[9/VFJSJ[ZF

VlWSFZLVM VFJSJ[ZF SDL`GZM SFINF C[9/GL SM. SFI ÇJFCL DF8[ ;\A\lWT S[

H~ZL DFlCTL D[/JJF A[\SG[ H6FJ[ tIFZ[ VF5[,L DFlCTL KTF VFJSJ[ZF

VlWSFZLVMG[ SFINM DIFÇlNT ;\HMUMDF\ H DFlCTL DF\UJFGL ;TF VF5[ K[P

HFC[Z HGTFGL YF56 BFTFGL UD[ T[ DFlCTL DFUJFGM CSS SFINM VF5TM

GYLP

✧ 5M,L; VlWSFZLVMG[ o !)*# GF OMHNFZL SFIÇJFCL WFZF s;LPVFZP5LP;LPf

GL S,Dv)!s!f C[9/ 5M,L; :8[XG .gRFH Ç VlWSFZL T5F;GF SM. C[T]
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DF8[ S[ VF SFINF C[9/ R,FTL SFIÇJFCL DF8[ H~ZL DFlCTL S[ N:TFJ[H

HF6JF DF8[ A[\S 5F;[YL U|FCSGF BFTFGL DFlCTL DF\UL XS[ K[P VG[ A[\S[

DFlCTL S[ H~ZL N:TFJ[H 5M,L; VlWSFZLG[ VF5JF A\WFI[, K[P HM S[

VFJL DFlCTL S[ N:TFJ[H VF5TF 5C[,F A[\S BF+L SZL ,[JL HM.V[ S[ o

s!f VFJL DFlCTL S[ N:TFJ[H DF\UTM 5+ A[\SG[ ,[BLTDF\ VF5[,M CMIP

sZf VFN[XDF\ .gRFHÇVlWSFZLV[ T[BM CFY WZL ZC[,L T5F; S[ ;\XMWG DF8[

VFJL DFlCTL S[ N:TFJ[HGL H~Z K[P T[ :5Q8 NXF ÇjI] CMIP

� VgI ;TFVM o SFINFGL 5|lS|IFVM DF8[ A[\S GLR[GF SFINF C[9/ H~ZL ;TFG[ DFlCTL

VF5JF A\WFI[, K[P

✧ !()! GF A[\S; Ç A]S; V[JL0g; V[S8GL S,D & C[9/ VNF,TGF C]SD C[9/

HFC[Z SZJL 50TL DFlCTLGF 5|;\U[P

✧ !)#$ GF ZLhJÇ A[\S VMO .lg0IFGL S,D $5 AL C[9/ XFBFG[ ,UTL DFlCTL

D[/JJFGM ZLhJÇ A[\SG[ CSS K[P VF 5|;U[ A[\S XFBGL DFlCTL VF5JF A\WFI[,L

K[P T[DH SM. U|FCS GF BFTFG[ ,UTL DFlCTL VF5JFGL YFI TM A[\S VF5L XS[

K[P

✧ !)$) GF A[\SLU Z[uI],[XGV[S8GL S,D Z& C[9/ !_ JQFÇ S[T[YLJW] ;DI ;]WL

H[ BFTFVMDF\ SM. jIJCFZ G YIF CMI T[JF BFTFVM ;\AWL DFlCTL S[,[g0Z JQF Ç

5]Z] YIFYL #_ lNJ;DF\ ZLhJÇ A[\SG[ 5CMRTL SZJFGL ZC[X[P H[ C[9/ VFJF

BFTVMGL HDF AFSL ;CLT DFlCTL VF5JFGL ZC[ K[P

✧ !)*#GF lJN[XL C]l0IFD6 WFZFGL S,D v$# C[9/4 0FIZ[SZ[8 VMO .gOM;ÇD[g8

VlWSFZL VM VG[ ZLhJÇ A[\SG[ lJN[XL C]0LIFD6 GM W\WM SZLT A[\SMGF lC;FAM

VG[ RM50F T5F;JFGL ;TFP

� !)5* GF ;\5lT J[ZFGL S,D # ( C[9/ VF5JL 50TL DFlCTL JBT[P

� !)&Z GF S:8D WFZFGL S,D ## C[9/ VF5JL 50TL DFlCTLP

d. A[\SGM ,LIGGM CSS oA[\SGM ,LIGGM CSS oA[\SGM ,LIGGM CSS oA[\SGM ,LIGGM CSS oA[\SGM ,LIGGM CSS o

N[J] ;\TMQFFI GCL\ tIF\ ;]WL N[JFNFZGM DF,GM SAHM ZFBJFGF ,[6NFZFZGF CSSG[ ,LIG

SC[JFI K[P ,LIG ;FDFgI VG[ BF; V[D A[\ 5|SFZGF CMI K[P
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BF; ,LIG H[ N[JF DF8[ lD,ST S[ HFDLGULZL VF5L CMI T[ N[JFGL ZSD G R]SJFI tIF\ ;]WL

T[G[ SAHF ZFBJFGF CSSG[ BF; ,LIG SC[JFI K[P H[ ,MSM V[ 5MTFGF SAHFDF\ ZFB[,L

J:T] 5FK/ zD4 ;DI S[ GF6F BR[,F CMI T[JF ,MSMG[ H VFJM ,LIG D/[ K[4 NFPTP

NZÒGL ;L,. J;], SZJF ;LJ[, S50F ZFBJFGM CSSP

;FDFgI ,LIGDF\ N[JFNFZ 5F;[YL ,[6L TDFD ZSD R]SJF. GCL tIF\ ;]WL lD,ST ZFJFGM

CSS V[ ;FDFgI ,LIG K[P

A[\SG[ CD[XF ;FDFgI ,LIGGM CSS D/[ K[P

GLR[GF ;\HMUMDF\ A[\SG[ ,LIGGM CSS D/TM GYL o

� ;[.O 0L5MhL8 JM<8DF\ D]S[,L J:T] S[ NFULGF ;FD[ CSS D/[ GCLP

� RMSS; C[T] DF8[ HDF SZFJ[, GF6F 5Z ,LIGGM CSS D/TM GYLP

� A[\SDF\ 8=:8 BFT] CMI TM T[GL HDF ZSD 5Z ,LIG D/[ GCL\P

� ,[6L GCL YI[,L ZSD 5Z ,LIGGM CSS ZC[TM GYLP

� HIFZ[ ,[6NFZ o N[JFNFZG[ ;DFG CSS CMI tIFZ[P

� H[ ,MG DF8[ TFZ6VF5[,] CMI T[J] ,MG D\H]Z YJFGL AFSL CMI tIFZ[ T[JF TFZ6 ;FD[

CSS D/TM GYLP

e. ;lJ;lJ;lJ;lJ;lJ Ç; RFÒ; RFÒ; RFÒ; RFÒ; RFÒ Ç; S[ .g;L0[g8, RFÒ; S[ .g;L0[g8, RFÒ; S[ .g;L0[g8, RFÒ; S[ .g;L0[g8, RFÒ; S[ .g;L0[g8, RFÒÇ; J;], ,[JGM CSS o; J;], ,[JGM CSS o; J;], ,[JGM CSS o; J;], ,[JGM CSS o; J;], ,[JGM CSS o

U|FCSGL ;]RGFGM VD, SZJF T[DH C]0LVMGL J;],FT SZJF DF8[ A\[S ;lJÇ; RFÒÇ; J;],

SZL XS[ K[P HIFZ[ U|FCSGF BFTFDF\ ;ZF;ZL A[\,[g; H[8,] A[,[g; ZFBJ] VlGJFIÇ CMI T[GF

SZTF VMK] CMI tIFZ[ T[JF 5|;\U[ ,B[,F R[SM 5F; SZJF DF8[ .g;L0[g8, S[ OM,LIM sFoliof

RFÒÇ; J;], SZL XS[ K[P R.B.IV[ E,FD6 SIFÇ D]HAGF 5|DF6DF\ ;lJÇ; RFÒÇ; J;],

SZJFDF VFJ[ K[P

f. BFT] A\W SZJFGM CSS oBFT] A\W SZJFGM CSS oBFT] A\W SZJFGM CSS oBFT] A\W SZJFGM CSS oBFT] A\W SZJFGM CSS o

A[\S SM.56 U|FCSG] BFT] A\W SZTF 5C[,F T[G[ 5C[,F T[G[ HF6 sGM8L;f SZX[P VFJL

GM8L;GL U[ZCFHZLDF\ HM A[\S[ SM. U|FCSG] BFT] A\W SZL NLW] CMI T[ UF/F NZdIFG U|FCS[

,B[, R[SM ZH] SIFÇ 5KL 5ZT YFI TM A[\S BM8L ZLT[ R[SGL VGFNZ DF8[ HJFANFZ YX[P

g. RS|J°l§ jIFH VF5JFGL ZLRS|J°l§ jIFH VF5JFGL ZLRS|J°l§ jIFH VF5JFGL ZLRS|J°l§ jIFH VF5JFGL ZLRS|J°l§ jIFH VF5JFGL ZLT oT oT oT oT o

U|FCSGF BFTF HDF ZC[,L ZSD 5Z RMSS; ;DI[ A[\S jIFH HDF SZ[ K[P ZLhJÇA[\SGF lGIDM

D]HA l0IMhL8 5Z l+DFl;S S[ T[YL JW] UF/FGF ;DI DF8[ jIFH VF5FI K[P ART BFTF

5Z jIFH NZ & DF;[ HDF YX[P OLS:0 VG[ VgI 0LIMhL8M 5Z 0L5MhL8 D]SGFZGL >rKF

D]HA jIFH VF5X[P
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h. ;DI DIF;DI DIF;DI DIF;DI DIF;DI DIF ÇNF oNF oNF oNF oNF o

UF|CSGL 0L5MhL8 A[\SDF CMI T[JF 5|;\UM HIFZ[ U|CS T[ ZSD 5ZT DF\U[ T[ TFZLBYL ;DI

DIFÇNFGM SFINM VD,DF\ VFJX[[P 56 A[\S V[0JFg; 5[D[g8 SI]Ç CMI tIFZ[ VFJF V[0JFg;

5[D[g8 SIFÇ TFZLBYL ;DI DIFÇNFGM VD, YX[P

i. A[\SGM OF/J6L GM CSS sS[,8GGM CSSfA[\SGM OF/J6L GM CSS sS[,8GGM CSSfA[\SGM OF/J6L GM CSS sS[,8GGM CSSfA[\SGM OF/J6L GM CSS sS[,8GGM CSSfA[\SGM OF/J6L GM CSS sS[,8GGM CSSf

HIFZ[ U|FCSGF V[S H A[\SDF\ S[ V[S H XFBFDF\ V[S SZTF JW] V[SFpg8 CMI tIFZ[ A[\S[

UF|CSGL ;]RGF D]HA J;], VF5[,F R[SM H[ T[ BFTFDF\ HDF ,[JFGF ZC[X[P HIF\ ;]RGF G

CMI tIF\ A[\S UD[ T[ BFTFDF\ HDF SZX[P HM U|FCSG] V[S H BFT] CMI VG[ U|FCSG[

VMJZ0=FO8GL ;UJ0 VF5JFDF\ VFJL CMI HM U|FCS SM. ZSD A[\DF HDF SZJF[ tIFZ[ ;F{YL

H]GF N[JF 5[8[ ZSD HDF ,[JFX[P
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!f!f!f!f!f lWZF6GL jIFbIFVF[ olWZF6GL jIFbIFVF[ olWZF6GL jIFbIFVF[ olWZF6GL jIFbIFVF[ olWZF6GL jIFbIFVF[ ovvvvv (14)

!P!!P!!P!!P!!P! A[\SL\U lGIDG WFZMv!)$)oA[\SL\U lGIDG WFZMv!)$)oA[\SL\U lGIDG WFZMv!)$)oA[\SL\U lGIDG WFZMv!)$)oA[\SL\U lGIDG WFZMv!)$)ovvvvv S,Dv5 sV[Df TFZ6 JF/L ,F[G S[ V[0JFg; V[8,[ S[ DL<STMGF

TFZ6 ;FD[ VF5[,L ,F[G S[ V[0JFg;4 VlC\ lD,STF[G]\ AHFZ D]<I SF[.56 ;DI[ VF5[,L ,MG S[

V[0JFg;GL ZSD SZTF\ VF[K\] G CF[J]\ HF[.V[P TFZ6 JUZGL ,F[G S[ V[0JFg; V[8,[ V[JL ,F[G S[

V[0JFg; H[ TFZ6JF/L GYLP

!PZ!PZ!PZ!PZ!PZ 0[a8 ZLSJZL 8=LaI]G, V[S8v!))#o0[a8 ZLSJZL 8=LaI]G, V[S8v!))#o0[a8 ZLSJZL 8=LaI]G, V[S8v!))#o0[a8 ZLSJZL 8=LaI]G, V[S8v!))#o0[a8 ZLSJZL 8=LaI]G, V[S8v!))#ovvvvv lWZF6 V[8,[ SF[. jIFH ;lCTGL HJFANFZL S[ H[ SF[.

jIlST 5F;[ A[gS VYJF GF\6FSLI ;:YF VYJF ;FYL A[gS[ S[ GF6F\SLI ;\:YF £FZF H[ T[[ ;DI[

VD,DF\ CF[I T[JF SFINF C[9/ SZFI[,L 3\3FSLI jIJCFZ NZdIFG ZF[S0DF\ S[ ALHL SF[. ZLT[4 Zl1FT

S[ VZl1FT4 VNF,TGF\ C]SDGFDF S[ NLJFGL VNF,TGF C]SD C[9/ S[ T[GF\ lJGF4 CIFT VG[

VZHLGL TFZLB[ SFIN[;Z J;], ,. XSFI T[J\] ,[6]\P

jIFbIFDF\YL Ol,T YTF\ TtJ[F ojIFbIFDF\YL Ol,T YTF\ TtJ[F ojIFbIFDF\YL Ol,T YTF\ TtJ[F ojIFbIFDF\YL Ol,T YTF\ TtJ[F ojIFbIFDF\YL Ol,T YTF\ TtJ[F ovvvvv

� A[gS S[ GF6F\SLI ;\:YF S[ ;FYL A[gS S[ ;FYL GF6F\SLI ;\:YFG[ SF[. jIlST 5F;[YL ,[6]]\ J;],

SZJFGF[ VlWSFZ K[P

� VFJ\] ,[6]\ J;], SZJFGF[ VlWSFZ VZHLGL TFZLB[ CIFT K[ VG[ SFIN[;Z K[P

� VFJ[F VlWSFZ SF[. HFDLGULZLYL Zl1FT S[ VZl1FT CF[. XS[P

� VFJ[F VlWSFZ VNF,TGF C]SD S[ C]SDGFDFYL S[ T[GF JUZ p5l:YT Y. XS[P

� VFJL J;],FTG[F VlWSFZ ZMS0DF\ J;],FT SZJFGF[ S[ ALHL SF[. ZLT[ CF[. XS[P

� VFJL SF[. jIlSTGL k6 R]SJJFGL HJFANFZL jIFHGL 56 CF[. XS[P

� A[gS £FZF SZFI[, SFIN[;ZGF jIJCFZDF\ k6GL HJFANFZL p5l:YT YFI K[P T[YL A[gSGF\

SDÇRFZLV[ NUFYL SF[. ZSD D[/JL CF[I TF[ VF S,D C[9/k6 GYLP

!P#!P#!P#!P#!P# ZLZLZLZLZLhJhJhJhJhJÇ A[gS VF[O .lg0IF V[S8v!)#$ oA[gS VF[O .lg0IF V[S8v!)#$ oA[gS VF[O .lg0IF V[S8v!)#$ oA[gS VF[O .lg0IF V[S8v!)#$ oA[gS VF[O .lg0IF V[S8v!)#$ ovvvvv S,Dv$5sSf GL 5[8F S,Ds!f D]HA WLZF6 ,[GFZL

V[8,[ SF[. V[JL jISTL S[ H[G[ A[\lS\U S\5GLV[ SF[. XFBGL DIFÇNF D\H]Z SZL K[P 5KL T[ XFB GF[

p5I[FU SI[F Ç C[FI S[ G SIF[" CF[I4 VG[ VFDF\ GLR[GF\ GF[ ;DFJ[X YX[P

� S\5GL S[ lGUDGL AFATDF\ T[GL UF{6 S\5GLP

� lC\N] ;\I]ST S]8\]]AGL AFATDF\ T[GF[ SF[. ;eI VYJF 5[-L H[DF\ VFJ[F ;eI EFULNFZ CF[IP

(14) ~ÉÒ.+à»É. ~É÷à±É wÉùÉ ±ÉLÉÉ«Éà±É ¥ÉáÅHÓNÉ HÉ«ÉqÉà - +É´ÉÞÊnÉ{ÉÉ ~ÉÉ{ÉÉ {ÉÅ. 10©ÉÉÅ Å±ÉL«ÉÉ ©ÉÖW¥É õ
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� 5[-LGL AFATDF\4 T[GF[ SF[. EFULNFZ VYJF VgI 5[-L H[DF\ VFJ[F EFULNFZ4 EFULNFZ CF[I

� SF[. jIlSTUT AFATDF\4 SF[. 5[-L H[DF\ T[JL jIlST EFULNFZ CF[IP

!P$!P$!P$!P$!P$ A[\SL\U Z[uI],[XG V[S8v!)$) oA[\SL\U Z[uI],[XG V[S8v!)$) oA[\SL\U Z[uI],[XG V[S8v!)$) oA[\SL\U Z[uI],[XG V[S8v!)$) oA[\SL\U Z[uI],[XG V[S8v!)$) ovvvvv S,Dv5 5[8F S,Ds V[GPV[[Pf ,3] VFn[F[lUS V[SD V[8,[

V[J\] VF{n{FlUS V[SD S[ H[G[ S[gN= ;ZSFZ[ VF ;\A\WDF\ HFC[ZGFD]\ ACFZ 5F0LG[ HFC[Z SZ[, V[SD S[

H[G[ VF{nF{lUS lJSF;GF\ 5ZLA/[F VG[ VgI 5lZA/[F G[ wIFGDF\ ,. HFC[Z SZ[,]\ V[SD S[ H[DF\

%,Fg8vDXLGZLDF\ SZ[,]\ ZF[SF6 *P5 ,FB ~FP YL VF[K\] G CF[I VG[ DCTD ~FPZ_ ,FBYL JW] G

CF[I T[J\] V[SDP

lJJZ6 olJJZ6 olJJZ6 olJJZ6 olJJZ6 ovvvvv !))# GF\ VF{nF{lUS £FZFv!)5! GL S,Dv Z) sALf s!f G[ S,D v!!sALf s!f

;FY[ JF\RTF ,3] pnF[UF[GL ,FISFT DF8[ GF[8LlOS[XG ACFZ 5F0LG[ DCTD DIFÇNF ~FPZ_ ,FBDF\YL

JWFZLG[ ~FP&_ ,FB SZ[,L K[P

ZZZZZfffff VFNXVFNXVFNXVFNXVFNX Ç lWlWlWlWlWZF6 DF8[GF l;wWF\TF[ oZF6 DF8[GF l;wWF\TF[ oZF6 DF8[GF l;wWF\TF[ oZF6 DF8[GF l;wWF\TF[ oZF6 DF8[GF l;wWF\TF[ ovvvvv

A[\gSG\] VUtIG]\ SFIÇ lWZF6 VF5JFG\] K[P A[gSF[ U|FCSF[ 5F;[YL D]NTL4 ARTVG[ RF,] YF56F[ l:JSFZ[ K[P

T[DF\ T[DGF[ C[T] VFlYÇS ,FE D[/JJFGF[ K[ A[gSF[ H[ YF56F[ D[/J[ K[ T[GF 5Z GLRF NZ[ jIFH VF5[ K[P VG[

H[DG[ GF6F\GL H~Z CF[I T[DG[ p\\RF NZ[ jIFHGF\ NZYL lWZF6 VF5[ K[P VFD SZLG[ A[gS GO[F SDFI K[P

;FDFgI ZLT[ AWF YF56NFZF[ V[SL ;FY[ VG[ V[SH ;DI[ 5F[TFGL YF56F[ 5ZT ,[JF DF8[ VFJTF GYLP

CSLSTDF\ SF[. V[S ;DI[ S], YF56F[ GF[ VD]S EFUGF[ H p5F0 YTF[ CF[I K[P VFYL jIF5FZL A[\gSF[ S],

YF56F[GF[ VD]S EFU ZF[S0DF\ CFY 5Z ZFBL AFSLGF GF6F\G] lWZF6 SZL jIFH SDFI K[P A[gSF[ H[ lWZF6

SZ[ K[P T[DF\ DF[8FEFUG\] lWZF6 8\]SFUF/FG]\ CF[I K[P lWZF6 VF5TL JBT[ VF lWZF6 VFNXÇ lWZF6 AGL

ZC[ T[ DF8[ GLR[GF l;wW\FT[F wIFGDF\ ZFBJF H~ZL K[P

ZP!ZP!ZP!ZP!ZP! lWZF6GL ;,FDTL olWZF6GL ;,FDTL olWZF6GL ;,FDTL olWZF6GL ;,FDTL olWZF6GL ;,FDTL ovvvvv GF6F\GL ;,FDTLV[ A[\gS DF8[ lWZF6 VF5JFDF\ ;F{YL VUtIGF[ DFU ÇNXÇS

l;wWF\T K[P SFZ6 S[ A[gSF[GL ;wWZTF\ VG[ T[G\] Vl:TtJ T[GF ,[6F\ S[8,F V\X[ ;,FDT K[P T[GF

5Z VJ,\A[ K[P VFYL H A[gS[FV[ lWZF6 VF5TL JBT[ lWZF6 ,[GFZGL 5|DFl6STF4 5|lTQ9F4

GF6F\SLI ;wWZTF4 RFlZ+I JU[Z[ AFATF[ ,1FDF\ ZFBJL H~ZL K[P T[ p5ZF\T A[gSF[ 5F[TFGF GF6FGL

;,FDTL DF8[ lWZF6 ,[GFZ 5F;[YL TFZ6M ,[ K[P VFD cc ;,FDTL 5C[,F cc V[ lWZF6 VF5JFDF\

VUtIGF[ l;wWF\T U6FIP

ZPZZPZZPZZPZZPZ TZ,TF oTZ,TF oTZ,TF oTZ,TF oTZ,TF ovvvvv A[gSF[ 5F;[ H[ YF56F[ VFJ[ K[P T[DF\YL DF[8F EFUGL YF56F[ U|FCSF[ TZOYL DF\UJFDF\

VFJ[ VYJF TF[ 8}\SL GF[8L; YL 5ZT SZJFGL CF[I K[P VFYL A[gSF[ DF8[ TZ,TF V[8,[ S[ ZF[S0TF GF[

l;wWF\T 36F[ DCtJGF[ AGL HFI K[P 5lZ6FD[ A[gSF[ DF[8FEFU[ 8}\SFUF/FG\] VG[ T[ 5F6 SFIÇXL,

D}0LGF\ ~5DF\ lWZF6 SZ[ K[P H[YL A[gSF[ DFU[ tIFZ[ VYJF TF[ 8\\]SL GF[8L;YL U|FCSF[ ,LW[,L ,F[GGF\

GF6F\ 5ZT VF5L XS[P VFYL A[gS V[JL J:T]VF[ ,F[GGF\ TFZ6 TZLS[ 5F[TFGL 5F;[ ZFB[ K[ S[ H[DG[

TFtSFl,S AHFZDF\ J[RLG[ GF6F p5HFJL XSFIP
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ZP#ZP#ZP#ZP#ZP# lWZF6GF[ C[T] olWZF6GF[ C[T] olWZF6GF[ C[T] olWZF6GF[ C[T] olWZF6GF[ C[T] ovvvvv lWZF6 VF5TL JBT[ A[gSF[V[ V[ CSLST T5F;JL HF[.V[ S[ U|FCS[ SIF C[T]VF[ DF8[

H lWZF6 VF5J\] HF[.V[P ;FDFHLS 5|;\U[F pS[,JF DF8[ S[ V[JF SF[. lAG pt5FNS C[T]VF[ DF8[

lWZF6GVF5J\] HF[.V[P NF6RF[ZL4 ;8FBF[ZL4 ;\U|FCBF[ZL JU[Z[ G[ 5|F[t;FCG D/[ T[ ZLT[ VG[ T[ DF8[

lWZF6VF5JFDF\ G VFJ[ T[JL A[\SF[V[ TS[NFZL ZFBJL HF[.V[P S. J:T] DF8[ S[8,F 5|DF6DF\ lWZF6

VF5L XSFI m T[ V\U[ lZhJÇ A[gS VF[O .lg0IFGF DFUÇNXÇS l;wWF\TF[ D]HA GSSL SZ[, 8SFV[

jIF5FZL A[gSF[ V[ lWZF6 SZJFG]\ ZC[ K[P

ZP$ZP$ZP$ZP$ZP$ GOFSFZSTF oGOFSFZSTF oGOFSFZSTF oGOFSFZSTF oGOFSFZSTF ovvvvv jIF5FZL A[gSF[ GOFGF C[T]YL SFIÇ SZ[ K[P A[gSF[ V[ 5F[TFGF GF6F E\0[F/G\] V[JL ZLT[

lWZF6 SZJ\] HF[.V[ S[ H[YL YF56NFZF[G[ jIFH R]SJL XSFIP JlCJ8L VG[ ;\RF,G V\U[GF\ BRFÇ

SF-L XSFI VG[ jIFHAL GO[F D[/JL XSFI V[8,[ T[DF\YL jIFH~5L VFJS 5|F%T YFIP A[gSF[ GF AWF

5|SFZGF\ BRFÇVG[ lWZF6 5Z D/TF\ jIFHV[ A\gG[GL JrR[ Z YL # 8SF GF[ UF/[F TF[ ZC[JM H HF[.V[P

5Z\T] A[\gSF[V[ p\RL GOFSFZSTF DF8[ GF6F\GL ;,FDTL VG[ ZF[S0TFGF[ EF[U G VF5J[F HF[.V[P

ZP5ZP5ZP5ZP5ZP5 HFDLGHFDLGHFDLGHFDLGHFDLGULZL oULZL oULZL oULZL oULZL ovvvvv cc ;F,FDTL 5C[,F cc V[ lWZF6 VF5JF DF8[ VUtIGF[ l;wWF\T U6FIP A[\SMV[

5F[TFGF\ GF6F\GL ;,FDTL DF8[ lWZF6 ,[GFZ 5F;[YL TFZ6DF\ SM .56 l:YZS[ H\UD lD,ST

HFDLGULZL TZLS[ ,[JL H~ZL K[P HF[ lWZF6 ,[GFZ GF6F 5ZT G VF5[ TF[ VFJL HFDLGULZLG\]

J[RF6 SZL GF6F\ 5ZT D[/JL XSFI VFYL H A[gSF[ V[JL J:T]VF[ ,F[GGF TFZ6 TZLS[ 5F[TFGL 5F;[

ZFB[ K[P S[ H[DG[ TFtSFl,S AHFZDF\ J[RLG[ GF6F p5HFJL XSFIP VFD A[gSF[V[ 5F[TFGL ZF[S0TF\ S[

TZ,TF H/JF. ZC[ T[ ZLT[ lWZF6 SZJ\] HF[.V[P

ZP&ZP&ZP&ZP&ZP& H[FBDGL JC[\R6L oH[FBDGL JC[\R6L oH[FBDGL JC[\R6L oH[FBDGL JC[\R6L oH[FBDGL JC[\R6L ovvvvv " Don�t keep all the eggs in one basket " V[S H 8F[5,LDF\ AWF H

.\\\0F G D]SF[ cc GL SC[JT G[ A[gSF[V[ VG];ZJFG\] K[P VG[ V[ ZLT[ HF[BDGL JC[R6L SZL N[JFG\] IF[uI

DFG[ K[P VFD A[gS[F DF+ DF[8L 5[-LVF[G[ H S[ DF+ VD]S pn[FU[FG[ H S[ DF+ VD]S XC[ZF[G[ H S[

DF+ VD]S 5|N[XDF\ H lWZF6 SZJFG\] 8F/[ K[P A[gSF[ H]NF H]NF 5|SFZGF[ 3\3F[ SZTL 5[-LVF[G[ ;DU|

N[XjIF5L lWZF6 SZLG[ HF[BDG\] 5|DF6 JC[RL N[ K[P VG[ V[ ZLT[ HF[BDGF TtJG[ gI]GTD AGFJ[ K[P

#f#f#f#f#f lWZF6GF 5|SFZM olWZF6GF 5|SFZM olWZF6GF 5|SFZM olWZF6GF 5|SFZM olWZF6GF 5|SFZM ovvvvv

A[gSL\U V[SDF[ £FZF lWZF6 VF5JFGL jIJ:YF SZJFDF\ VFJL K[P A[gS £FZF H[ lWZF6F[ VF5JFDF\ VFJ[ K[

T[DF D]bItJ[ A[ lWZF6F[GF\ 5|SFZF[ HF[JF D/[ K[P H[DS[ jIF5FZL lWZF6[F TYF ;[JFSLI lWZF6F[ VCL\IF T[JF

lWZF6F[DF\ ,F\AFUF/F GF VG[ 8\}SFUF/FGF lWZF6F[ 56 ;DFI[,F K[P 5Z\T] VCL\IF A[gS £FZF 5]ZF 5F0JFDF\

VFJTF\ GF6F\ ,F[G T[ V\UGL 5|lS|IFDF\ H[ lWZF6F[ VF5JFDF\ VFJ[ K[ T[DF\ T[JF GLR[ H6FjIF D]HAGF\

lWZF6[FGF\ 5|SFZ HF[JF D/[ K[P

lWZF6F[DF\ +6 5|SFZ K[PlWZF6F[DF\ +6 5|SFZ K[PlWZF6F[DF\ +6 5|SFZ K[PlWZF6F[DF\ +6 5|SFZ K[PlWZF6F[DF\ +6 5|SFZ K[P

s!f jIF5FZL lWZF6 sZf ;[JFlSI lWZF6 VG[ s#f ;[JFlSI C[T] DF8[ jIF5FZL lWZF6
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VCL\IF jIF5FZL lWZF6 T/[GF\ H]NF H]NF lWZF6[F VF5JFDF\ VFjIF K[P H[GL ;DH}TL GLR[ D]HA K[P

#P!#P!#P!#P!#P! jIF5FZL lWZF6[F ojIF5FZL lWZF6[F ojIF5FZL lWZF6[F ojIF5FZL lWZF6[F ojIF5FZL lWZF6[F ovvvvv

a. S[X S|[0L8 lWZF6oS[X S|[0L8 lWZF6oS[X S|[0L8 lWZF6oS[X S|[0L8 lWZF6oS[X S|[0L8 lWZF6ovvvvv A[gS £FZF SF[.56 jIlSTG[ VF5JFDF\ VFJTL S[X S|[0L8 ,F[G T[GL

;]lJWF D]bItJ[ SF[.56 W\WFGF\ C[T]YL T[GF\ DF, ;FDFG VG[ T[GF\ DF, :8[FSGF\ VFWFZ[ VF

lWZF6GL jIJ:YF SZJFDF\ VFJL K[P H[DF S[X S|[0L8 ,[FG T/[G\] lWZF6 8\}SL D]NTG\] CF[I K[P

T[DF\ H[ A[gS £FZF ,F[G ;]lJWF VF5JFDF\ VFJ[ K[P T[DF GSSL SZ[,L ;DI DIFÇNFDF\ 5]Z[5]ZL

ZSD R]SJL VF5JFGL CF[I K[P VG[ T[DF\ DF,GF\ :8[FSG[ lWZF6 ;FD[ HFDLGULZLDF\ D]SJFDF\

VFJ[ K[ VG[ T[ D]HA 5ZT R]SJJFGL AF\C[3ZL ;FY[ H T[J\] lWZF6 SZJFDF\ VFJ[ K[P

b. 8D8D8D8D8DÇ ,F[G T/[G]\ lWZF6 o,F[G T/[G]\ lWZF6 o,F[G T/[G]\ lWZF6 o,F[G T/[G]\ lWZF6 o,F[G T/[G]\ lWZF6 ovvvvv 8DÇ ,F[G T/[G] lWZF6DF\ D}bItJ[ A[ 5|SFZ HF[JF D/[ K[P T[DF\ 8DÇ

,F[G TYF DL0LID 8D Ç ,F[G T/[ lWZF6 VF5JFDF\ VFJ[ K[ H[DF\ GSSL SZ[,F\ C%TFVF[DF\

R]SJ6L SZJFGL CF[I K[P VG[ CF,GF\ ;\HF[U[F HF[TF T[JL 8DÇ ,F[GGL ZSDG]\ lWZF6VF5TF

;DI[ CF.5F[YLOLS[XGV[U|LD[g8 T[DH VgIV[U|LD[g8[F H[DF 5F[TFGL :YFIL V:YFIL DL<ST

nF,DF\ DF\0L VF5JFGL CF[I K[P VG[ T[ VFWFZ 5Z ,F[GG]\] lWZF6 SZJFDF\ VFJ[ K[P VG[

SF[.56 jIlSTG[ T[J\] lWZF6 SZTL ;DI[ GSSL SZ[,F\ jIFHNZ ;FY[ C%TFV[FDF\ J;], ,[JFDF\

VFJ[ K[P VG[ T[ ZLT[ 8DÇ ,[FG DL0LID 8DÇ ,F[GG]] lWZF6 SC[JFDF\ VFJ[ K[P

c. X[Z ;eIG[ ,F[G lWZF6 oX[Z ;eIG[ ,F[G lWZF6 oX[Z ;eIG[ ,F[G lWZF6 oX[Z ;eIG[ ,F[G lWZF6 oX[Z ;eIG[ ,F[G lWZF6 ovvvvv HIFZ[ SF[.56 SF[5F["Z[8 AF[0L £FZF 5F[TFGF X[Z ACFZ 5F0JFDF\

VFJ[ K[ T[D T[JF X[ZGF ;eI[FG[ GF6F\GL H~ZLIFT pt5gG YI[YL X[ZGF ;eIG[ ,F[GGL

DF\U6L SI["YL X[ZGF\ VFWFZ 5Z T[J\] lWZF6 D\H]Z SZJFDF\ VFJ[ K[P H[DF\ D]bItJ[ X[ZGL

;\bIF T[DH X[ZGL lS\DT 5Z VFWFZLT CF[I K[P X[ZGF ;eIGL DF,LSLGF[ lC:;[F S[8,[F CF[I

T[ 5Z ,F[GGL ZSD D\H]Z SZJFDF\ VFJ[ K[P T[G[ X[Z ;eIGL ,F[G TZLS[G\] lWZF6 SC[JFDF\

VFJ[ K[P

d. 5[lS\U S|[l08 lWZF6 o5[lS\U S|[l08 lWZF6 o5[lS\U S|[l08 lWZF6 o5[lS\U S|[l08 lWZF6 o5[lS\U S|[l08 lWZF6 ovvvvv ;NZC] lWZF6GL ;]lJWF V[S:5F[8" SZTL jIlSTG[ 5]Z]\ 5F0JFDF\ VFJ[

K[P H[DF\ SF[.56 S\5GL VYJF SF[. 5[-LG[ D/[,F VF[0"Z p5Z DF,GL H~ZLIFTF[ 5]6" SZJFGL

CF[I T[JF 5[lS\U S|[l08GF VFWFZ 5Z T[JL ,F[GG\] lWZF6 SZJFDF\ VFJ[ K[P H[DF\ D]bItJ[ T[G[

,F\AFUF/FGF\ lWZF6 TZLS[ SCL XSFIP H[DF\ V[,P;LP £FZF ZSDGL R]SJ6L SZJFDF\ VFJ[

K[P H[DS[ VF[0"Z VF%IFGL TFZLBYL #_ lNJ;GL ;DI DIF ÇNFDF\ T[JL V[,P;LP A[gS[ SF-L

VF5JFGL CF[I K[P VG[ O[FZ[G V[1FR[gh £FZF YI[,F VF[0"ZF[ 5ZGF\ lGI\+6F[G[ GHZ ;D1F T[JL

V[,P;LP £FZF ,F[G S|[l08 ;]lJWF H[DF VF[0"ZDF\ YI[,L DF\UGL lS\DT 5Z VFWFlZT C[FI K[P

H[ 5[SL\U S|[0L8 TZLS[ lWZF6 SC[JFDF\ VFJ[ K[P

e. ;ZSFZL HFDLG;ZSFZL HFDLG;ZSFZL HFDLG;ZSFZL HFDLG;ZSFZL HFDLGULZL T/[G]\ lWZF6 oULZL T/[G]\ lWZF6 oULZL T/[G]\ lWZF6 oULZL T/[G]\ lWZF6 oULZL T/[G]\ lWZF6 ovvvvv ;ZSFZL HFDLGULZL T/[GF\ lWZF6DF\ D]bItJ[ T[DF\

;ZSFZL lD,STF[GF\ VFWFZ 5Z T[JL ,F[GG\] lWZF6 D\H}Z SZJFDF\ VFJ[ K[P H[DF\\ ;ZSFZL
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VFJF; IF[HGF\ T[DH A[ZF[HUFZL DF8[GL AFH5F. ,[FG IF[HGF T[DH HJFCZ ZF[HUFZ IF[HGF

H[JL IF[HGFVF[ £FZF H[ GF6\FVF[ 5}ZF 5F0JFDF\ VFJ[ K[P T[DF ;ZSFZL TFZ6[F £FZF D[/JFI[,

,F[G K[P H[ ;ZSFZL HFDLGULZLGF\ VG];\WFG[ SZJFDF\ VFJT\] lWZF6 K[P H[ ;ZSFZL

HFDLGULZL T/[G]\ lWZF6 SC[JFDF\ VFJ[ K[P H[ ,F\AFUF/FG]\ S[ 8\]SFUF/FG]\ VYJF TF[ DwIDUF/

FG]\ 56 SCL XSFIP H[DF ;DI DIFÇNFGF[ SF[. AFW CF[TF[ GYLP 5Z\T] A[gS ;FY[ GSSL YIF

D]HAGF\ ;DI\FTZ[ 5]Z]\ SZJFG\] CF[I K[P VYJF TF[ ;ZSFZL IF[HGFVF[ RF,] ZC[ T[ 5|DF6[ RF,]

ZC[ K[P VUZ T[JL IF[HGFVF[ 50TL D]SJFDF\ VFJ[ TF[ T[JF\ lWZF6F[ VF5F[VF5 ZN SZJFDF\

VFJ[ K[P VG[ J;], ,[JFGL ZC[TL ZSD ALHF ;ZSFZL HFDLGULZL £FZF J;], D[/JFI K[P

p5ZF\T ;ZSFZL lJSF; 5+[F4 AF[g0 JU[Z[ HFDLGULZLVF[ lWZF6 ;FD[ YF,DF\ D]SJFDF\ VFJ[

K[P

#PZ#PZ#PZ#PZ#PZ ;[JFSLI lWZF6F[ o;[JFSLI lWZF6F[ o;[JFSLI lWZF6F[ o;[JFSLI lWZF6F[ o;[JFSLI lWZF6F[ ovvvvv

a. CFp;L\U ,F[G oCFp;L\U ,F[G oCFp;L\U ,F[G oCFp;L\U ,F[G oCFp;L\U ,F[G ovvvvv lWZF6 SF[.56 jIlST VYJF GF[SZLIFT VYJF SF[. VgI jIlSTG[ 56

A[gS £FZF VF5JFDF\ VFJ[ K[P H[DF\ CF[D ,F[G V\U[GL IF[HGFVF[ 56 A[gS £FZF ACFZ

5F0FJFDF\ VFJ[ K[P T[DH CFp;L\U ,F[G DL<STGF\ *5 @ H[8,L ZSD VF5JFDF\ VFJ[ K[P

DL<STGF\ J[<I]V[XG 5ZVFWFZ ZFB[ K[P T[DH SF[.56 :YFJZ DL<ST ;\5}6" ZLT[ A[gS HF[U

DF[U["H SIFÇYL4 ;NZC] ,F[G T/[G\] lWZF6 SZJFDF\ VFJ[ K[P H[GF[ ;3/[F VFWFZ :YFIL

lD,STGF\ 8F.8, S,LIZ 5Z ZC[ K[P VlC\IF CF[D ,F[G GL I[FHGFVF[ VG[S 5|SFZGF CF[I

K[P VG[ T[GF lGID 5|DF6[ CF[D ,F[g; OF/JJFDF\ VFJ[ K[P T[DH T[GL ;DI DIFÇNF V[8,[

S[ D]NT Z_ JQFÇ S[ T[YL JW] ;DIGL CF[I K[P H[YL VF lWZF6 ,F\AFUF/FG]\] SC[JFI K[P

b. jCLS, ,F[G ojCLS, ,F[G ojCLS, ,F[G ojCLS, ,F[G ojCLS, ,F[G ovvvvv p5Z[FST 5|SFZG]\ lWZF6 DF+ JFCGF[G[ ,UT\] lWZF6 K[P H[GF\ jCLS,GL

lS\DT 5Z ,F[GG\] lWZF6 SZJFDF\ VFJ[ K[P T[DH A[gS £FZF T[JL ,F[G DF8[ JFCGGF ;\5}6\Ç

0F[SI]D[g8 DF[U["H SZL VF5JFGF\ CF[I K[P T[DH ;NZC] lWZF6DF\ GSSL SZ[,L ;DI DIFÇNFDF\

J;], D[/JJFG] CF[I K[P T[YL T[DF\ jIFHNZ 56 p\RF[ HF[JF D/[ K[P VG[ ,F[G 8\]SFUF/F DF8[

H CF[I K[P H[DF\ jCLS,GL lJDF5F[,L;L T[DH T[GL VFI]QI T[DH T[GL ;\5}6" lS\DT 5Z

lWZF6GF[ VFWFZ ZFB[ K[P CF,GF\ ;\HF[UF[DF\ OFIGFg; S\5GLVF[ T[DH A[gSL\U jIJ:YFDF\

GF\6F\SLI :5WF Ç C[FJFG[ SFZ6[ HLZF[ 8SF jIFH 5Z T[JL ,F[GG\] lWZF6 SZJFDF\ VFJ[ K[P

c. SghI]DZ ,F[G oSghI]DZ ,F[G oSghI]DZ ,F[G oSghI]DZ ,F[G oSghI]DZ ,F[G ovvvvv SghI]DZ ,F[GDF\ D]bItJ[ A[gS £FZF GSSL SZJFDF VFJ[,F\ :Y/[F X[F5;Ç

T[DH ;\:YFVF[ 5ZGL BZLNL 5Z T[JL ,F[G D\H]Z SZJFDF\ VFJ[ K[P H[DF\ HLJG H~ZLIFTGL

SF[.56 RLHJ:T]VF[ BZLN SZJF DF8[ VF ,F[G p5I[FUL AG[ K[P H[DF\ NZ[S 5|SFZG]\] U|FCSG]\

wJFG ZFBJFDF\ VFJ[ K[P VG[ U|FCS[ BZLN SZ[,F\ DF,GL lS\DT 5Z T[JL ,F[GG]\ lWZF6

SZJFDF\ VFJ[ K[P VG[ T[DF\ SF[. RLH J:T]VF[GF[ ;DFJ[X SZJFDF\ VFjI[F K[ VG[ T[YL T[JL
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,F[G D[/JJFDF\ SF[. 3F[Z6[F GSSL SZJFDF\ VFjIF GYLP DF+ A[gSG[ ,UTF\ 0F[SI]D[g8; TYF

A[SL\U jIJCFZG[ ,UTL 5|lS|IF £FZF p5ZF[ST ,F[GGL OF/J6L SI["YL D\H]Z SZJFDF\ VFJ[ K[P

d. V[U|LS<RZ, ,F[G oV[U|LS<RZ, ,F[G oV[U|LS<RZ, ,F[G oV[U|LS<RZ, ,F[G oV[U|LS<RZ, ,F[G ovvvvv p5ZF[ST ,F[GGL IF[HGF B[TLGF\ lJSF; VG[ JW] 5FS D[/JL XSFI

T[GF\ ;\NEÇDF\ ,F[GGL OF/J6L SZJFDF\ VFJ[ K[P T[DF\ D]bItJ[ ccSÞlQFlWZF6 cc V[8,[ S[ B[TLG[

,UTF\ ;FWGF[ BZLN SZJF H[JF\ S[ 8=[S8Z4 C/ VF\lT4 NJFVF[4 ALIFZ6 BZLN SZJF T[JL

,F[G VF5JFDF\ VFJ[ K[Pp5ZF[ST ,FGGL IF[HGF VFWFZLT ZSDGL OF/J6L SZJFGL CF[I K[P

H[DF\ B[TLGL HDLGGL lS\DTGF\ *5 @ ZSDGL OF/J6L SZJFGL CF[I K[P T[DH ;ZSFZzLGF\

IF[HGF VFWFZLT lGIDF[G[ VFWFZ[ VF ,F[GGL OF/J6L SZJFGL CF[I K[P H[DF\ B[0]T £FZF

B[TLGL HDLG HFDLGULZ TZLS[ D]SJFGL CF[I K[P T[DH T[JL HDLG 5Z pUF0[,F pEF[ 5FS4

T[DH B[TLGF\ ;FWGF[4 G[ YF,DF\ DF\0L VF5L VG[ T[GF\ 5Z T[J\] lWZF6 SZJFDF\ VFJ[ K[P H[

lWZF6 ,F\AFUF/FG\] VYJF TF[ 8\]SFUF/F G\] CF[I K[P T[DF\ 5ZT R]SJ6LGL ;DI DIFÇNF GSSL

SZJFDF\ VFJ[,L GYLP H[DF\ ;LhG 5ZVFWFZLT VFJS 5Z DIFÇlNT ZC[ K[P H[ B[TLGL p5H

5Z GLEÇZ YFI K[P VG[ T[GF 5Z T[JL ,F[GGL J;],L SZJFDF\ VFJ[ K[P VG[ T[ 5|DF6[

SÞlQFlWZF6 VF5JFDF\ VFJ[ K[P

#P##P##P##P##P# ;[JFlSI C[T] DF8[ jIF5FZL lWZF6 o;[JFlSI C[T] DF8[ jIF5FZL lWZF6 o;[JFlSI C[T] DF8[ jIF5FZL lWZF6 o;[JFlSI C[T] DF8[ jIF5FZL lWZF6 o;[JFlSI C[T] DF8[ jIF5FZL lWZF6 ovvvvv

ZFQ8=GF lCTDF\ lWZF6q VlU|DTF WZFJTF\ 1F[+[FDF\ A[gS £FZF lWZF6 o

A[gS V[ lWZF6 VF5TL JBT[ ZFQ8= G\] lCT 56 HF[JFG\] K[P DF+ GOF DF8[ Y.G[ SF[. V[S 1F[+DF\ lWZF6

SZJFG\] GYLP 5Z\T] VD]S lWZF6 HF[BD p9FJJF DF8[ Y.G[ V,U lWZF6 ZFBJ]\ OZHLIFT K[P BF; SZLG[

H[ 1F[+[F VFJxIS RLH J:T\]D ;DFJ[X YFI K[P VlC\ lZhJÇ A[gS VF[O .lg0IFGL HF[UJF. D]HA A[gSF[V[

S], lWZF6GF\ $_ @ lWZF6 VFJF VlU|DTF WZFJTF\ 1F[+[FDF\ ZFQ8=GF\ lCTDF\ lWZF6 SZJFG\] OZlHIFT

AGFJ[, K[P lZhJÇ A[gSGF\ 5|ItGF[YL VlU|DTF WZFJTF 1F[+[F DF8[GF lWZF6[FYL !_ ,FB YL JWFZLG[ Z_

,FB ;]WLGL DIFÇNF SZJFDF\ VFJ[, K[P VF p5ZF\T VlU|DTF WZFJTF 1F[|[+[FG[ DNN~5 YJF GF6F\ 5ZT

VF5JFGL BF+L VF5[ K[P jIlSTUT lWZF6 BF; SZLG[ SFZLUZF[ S]8LZ pn[FU[F DF8[ Z5 CHFZYL JWFZL 5_

CHFZ SZJFDF\ VFJ[, K[P

V[S TFZ6 D]HA4 lZhJ Ç A[gS VF[O .lg0IF TYF :8[8 A[gS VF[O .lg0IFGF ;\I]ST 5|IF;[FYL VU|LDTF

WZFJTF 1F[+[FDF\ Z__Z ;]WLDF\ !__ SZF[0 G\] lWZF6 SZJFDF\ VFJ[,\] K[P H[DF :8[8 A[gS VF[O .lg0IF £FZF

&_ SZF[0G\] lWZF6 SZJFDF\ VFJ[, K[P H[YL ZF[HUFZLDF\ JWFZF[ YJF 5FD[, K[P H[ V[S VFJSFZS 5U,\]

ZFQ8=GF\ lCTDF\ YI[,\] U6FX[P

$f$f$f$f$f +{«É ~ÉuÊlÉ ©ÉÖW¥É ÊyÉùÉiÉ{ÉÉ ¡ÉHÉùÉà (Types of Lending)

lWZF6GF 36F 5|SFZ CMI K[ H[DF\YL VD]S E\0M/GL ;]lJWFGF VFWFZ[ VF5JFDF\ VFJT] CMI K[P VG[ VD]S

E\0M/lCG ;]lJWFGF VFWFZ[ VF5JFDF\ VFJTF CMI K[P



65

$P!$P!$P!$P!$P! E\0M/ ;]lJWFGF VFWFZ[ oE\0M/ ;]lJWFGF VFWFZ[ oE\0M/ ;]lJWFGF VFWFZ[ oE\0M/ ;]lJWFGF VFWFZ[ oE\0M/ ;]lJWFGF VFWFZ[ ovvvvv Fund based facilities

E\0M/ ;]lJWF VFWFlZT lWZF6 GLR[ D]HA K[P

a. Overdrafts :
VF 5|SFZGL ;lJWFDF\ A[\S U|FCSG[ 5MTFGF RF,]BFTFDF\ ZC[, HDF ZSD SZTF JW] ZSD

p5F0JF VF5[ K[P

Overdraft GL ;]lJWF V[8,[ S[ HIFZ[ SM.56 U|FCSG[ TFtSFl,S ;]lJWFGL H~ZLIFT CMI

TM T[ H~ZLIFT 5}ZL 5F0JLP VF ZSD YM0F lNJ;M DF\H UM9J6L SZL EZ5F. SZJL 50[K[P

K[<,F DF\ K[<,[ T[ DlCGFDF\ VFBZ X]SJFZ ;]WL T[YL JW] ;DI VF5JFDF\ VFJTM GYLP

Overdraft GL ;]lJWF HFDLGULZL ;FY[ VYJF HFDLGlUZL JUZ VF5JFDF\ VFJ[ K[P

Overdraft GL ;]lJWF U|FCSGF K[<,F jIJCFZ HMIF 5KL VF5JFDF\ VFJ[ K[P T[ jIJCFZM

AFAT[ Manager G[ ;\TMQF YJM H~ZL K[ 36F ;\HMUMDF\ Overdraft GL ;]lJWF VD]S

DIFÇNF ;]WL HVF5JFDF\ VFJ[ K[ VG[ T[GL ;FD[ HFDLGULZL A[\S U|FCS 5F;[YL ,TL CMI K[P

Overdraft GL ;]lJWF jIF5FZL jIFH NZ[ VF5JFDF\ VFJTL CMI K[P

Overdraft GL ;]lJWF A[\S VG[ U|FCSGL JrR[ V[S 5|SFZGM SZFZ K[4 H[ A[\S SM.56

;\HMUMDF\ V[S TZOL ZLT[ ZN SZL XSTL GYLP(15) Overdraft;]lJWF V[S 5|SFZG] lWZF6 K[P

H[DF\ U|FCS T[ ZSD jIFH ;lCT EZ5F. SZJF DF8[ HJFANFZ K[P VF ;]lJWF DF\ SM.56

5|SFZG] ,]lBT SZFZ SZJFGL H~Z ZC[TL GYLP T[ V[S 5|SFZGM DF{lBS SZFZ K[P(16) 5Z\T]

T[D KTFIOverdraft GL ;]lJWF VF5TF 5C[,F U|FCS 5F;[YL V[S VZÒ5+VG[ AF\C[WZL

BT ,BFJL ,[ K[P

b. Cash Credit Account
VF 5|SFZGF lWZF6DF\ A[\S VD]S DIFNFÇ ;]WL D]/L DF8[ lWZF6 HFDLGULZL BT ;FD[ VF5[ K[P

VF ZSDGL DFIFNFÇ A[\S äFZF GSSL SZJFDF\ VFJ[ K[ VG[ T[GF DF8[ U|FCS A[\SDF\ V[S BFT]

BM,J] 50[ K[ H[DF WLD[vWLD[ T[G[4 VF ZSD EZ5F. SZ[ K[P VF ;]lJWFDF\ U|FCS T[GL

H~ZLIFT D]HA 5{;F BFTFDF\YL HDF SZFJL XS[ K[ T[ p5F0L XS[ K[ H[YL T[ RF,] BFT] SC[JFI

K[P A[\S HFDLG TZLS[ VN=xI lD,ST ;FD[ lWZF6VF5L XS[ K[P H[ E\0M/GF\ p5IMU U|FCS

SZTM CMI T[ E\0M/ 5Z A[\S Commitment RFHÇ ,[ K[P VF BFTFDF\ D}/L DF8[ H~ZLIFT

D]HAGL ZSDGL U6TZL GR[ D]HAGF D]NFVM wIFGDF\ ZFBL G[ SZJFDF\ VFJ[ K[P

� GFGF W\WF DF8[ ;\RF,GGL 5wWlT ovOperating cycle method for small

business o VF 5wWTLDF\ TDFD H~ZLIFTGL U6TZL SZJFDF\ VFJ[ K[ H[DS[ SFRF

DF, GL BZLN DF8[4 DF, H[ pt5FNG DF8[4 ZMSFI[, T{IFZ DF, DF8[ VFKFDF\ VMKL

(15) +à.+É>.+Éù. 1980 NÉÖWùÉlÉ - 158 (16) 60 HÅ~É{ÉÒ Hà>»ÉÒ»É - 163 (¥ÉÉà©¥Éà)
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SFRF DF,GF ZMSF6 DF8[ T[DHVgI 5ZR]Z6BR Ç GL ZSDGL U6TZL SIFÇAFN lWZF6

GL ZSD GSSL SZJFDF\ VFJ[ K[P

� SSI lJEFUGM Turn Over 5wWlT ov Turnover method for SSI units o VF

5wWTLDF\ VFJTF JQFÇG] J[RF6 Turn Over GL VFSFZ6L SZJFDF VFJ[ K[ H[DF\ A[\S

äFZF J[RF6 Turn Over GL DIFÇNF Z_@ VF5JFDF\ VFJ[ K[P H[DF lWZF6 ,[GFZ

Turn Over Margin DF\ 5@ OF0JF 50[ K[P

� Cash budget method 5wWlT o VF 5wWTLDF kT] VFWFZLT pnMUM 4 ;MO8J[Z

S\5GLVM GL D]0LGL VFSFZ6L SZFI K[ VF H~ZZLIFTGL VFSFZ6L S[8,L ZSDGM BRÇ

YFI K[ VG[ S[8,L VFJS YFI K[4 T[GF VFWFZ[ SZJFDF\ VFJ[ K[P T[GL DF8[ T[ lJEFU

G[ Cash on Statement AGFJJM 50[ H[G] lGlZ1F6 A[\S[ SZJM 50[ K[P

� Projected balance sheet method o VF 5wWTLDF\ lWZF6 pt5FNG STF Ç

SFZBFGFGL D]/LGL H~ZLIFTGL VFSZ6L SIF AFN VF5JFDF\ VFJ[ K[P H[GL RF,]

lD,ST T[DH HJFANFZLG] :8[8D[g8 T{IFZ SZJ] 50[ K[P D]/LGL VFSFZ6L RF,]

lD,STVG[ RF,] HJFANFZL JrR[ JWTL ZSD D]HA YFI K[ VF ZSD GF *5@ lWZF6

A[\S VF5[ K[ VG[ Z5@ GL ZSD lWZF6 D[/JGFZL jIlSTV[ VF5JL 50[ K[P VF lWZF6

D[/JJF DF8[ lWZF6 D[/JGFZ jIlSTV[ T[GF DFl;S :8[8D[g8 A[\SG[ ZH] SZJL 50[ K[P

S[X Credit VG[ Overdraft ;]lJWF A\G[ V[S;ZBL K[ 5Z\T] Ovetdraft ;]lJWF

SFDR,Fp CMI K[ VG[ S[X Credit GL ;]lJWF SFIDL CMI K[P

c. Bill Finance
VF 5|SFZGF GF6FSLI lWZF6DF\ lWZF6 D[/JGFZG[ BZLN Bill VYJF J/TZ BillVFWFZ

5Z lWZF6 D/T\] CMI K[P HIFZ[ lWZF6 D[/JGFZ BZLNGFZGF 5F;[YL pWFZ DF,GL BZLNL

SZ[ tIFZ[ C]\0L lJGLDI 5+ (Bill of Exchange) D[/J[ K[ VG[ VF C\]0L A[\SG[ VF5JFDF\

VFJ[ K[P VF C\]0L A[\S BZLNL ,[ K[ VG[ T[GL ;FD[ BZLNGFZG[ lA,GL ZSD R]SJJF DF8[

lWZF6VF5[ K[P BZLN T[DH J/TZ lA,GL ZSD R]SJJF DF8[ lWZF6VF5[ K[P BZLN T[DH

J/TZ lA,GL ;]JlWF DF8[ lWZF6GL DIFÇNF A[\S lWZF6 D[/JGFZ jIlST GL 5|lTQ9F 5ZYL

GSSL SZ[ K[P VF C]0L 5Z A[\S jIFH J[;], SZ[ K[P

� lA,GF 5|SFZ ov

✧ Demand Bill and usuance Bill : l0DFg0 lA, V[8,[S[ SM.56 AFC[WZL

BT VYJF Bill of Exchange sC\]0Lf VYJF R[S H[ A[\SDF\ ZH] SZTF ZSD

D/L XS[ K[P HIFZ[ ZSD p5F0GFZ jIlST l0DFg0 lA, A[\SDF\ ZH] SZ[ TM T[G[

TFtSFl,S WMZ6[ T[ ZSD D/JL HM.V[P HM ZSD D[/JGFZ lA,GL ZSD HDF G

SZFJ[ TM T[ l0DFg0 lA, l0;VMGZ YX[P Usuance bill GL ZSDGL R]SJ6L



67

T[GM ;DI 5]ZM YFI tIFZAFN SZJFDF\ VFJ[ K[P T[GM ;DI lA,GL TFZLBYL

U6JFDF\ VFJ[ K[P ;FDFgI ZLT[ lA,GL TFZLBYL )_ lNJ;GM ;DI U6FI K[P

HM VFDF\ V[SFN 51FSFZ TZLS[ A[\S CMI TM :8[d50I]8L ,FUTL GYLP

✧ Clean bill and documentary bill : S,LG lA, ;FY[ VgI N:TFJ[HM HM0FTF

GYL H[DS[ Bill of Lading Z[<J[GL 5CMR4 DM8Zq,MZLGL 5CMR JBFZGL 5CMR

JU[Z[ J[RGFZVF TDFD lA, Advance ZSD D[/JJF DF8[ ZH] SZ[ K[P 0MSI]D[g8ZL

lA,DF\ VgI N:TFJ[HM lA0JFDF\ VFJ[ K[P H[DS[ Bill of lading tital document

JU[Z[ HM N[JLvC]0L CMI TM N:TFJ[HM ZSD p5F0GFZG[ VF5JF 50[ K[ VG[ HM ,[6L

C]0L CMI TM N:TFJ[HM :JLSFZJF 50[ K[P AgG[ ;\HMUMDF\ lA,GL TFZLB lJtIF

AFN lA,GL ZSD D/TL CMI K[P

✧ Trade bill and accommodation bill : Trade bill HIFZ[ BZLN VYJF

J[RF6GM jIJCFZ YFI tIFZ[ Trade BillVF5JFDF\ VFJ[ K[P HIFZ[ BZLN VYJF

J[RF6GM jIJCFZ YFI tIFZ[ T[ lA, 5ZVgI+LHF jIlSTGF GFD[ lA,VF5JFDF\

VFjI] K[ lA,GM ;DI 5}ZM YIF 5C[,F T[G[ lA, :JLSFZGFZ ljIlSTG[ lA,GL

HF6 SZL N[JL 50[ K[P H[YL ;DI;Z ZSDGL R]SJ6L Y. XS[P

✧ Accommodation bill : VF V[J] ;J,TL lJGLDI 5+ K[ S[ H[GF 5Z V[S

jIlST4 H[ ALHL jIlST T[GF 5Z 5{;F ,[JF .rKTL CMI4 T[GL ;J,T DF8[

SM.56VFJ[H lJGF T[GF AGFJGFZ S[ :JLSFZGFZ TZLS[ 5MTFG]\ GFD D]S[ K[P VF

;J,TL lJGLDI 5+ G[ kite, wind , fictitious bill TZLS[ 56 VM/

BJJFDF\ VFJ[ K[P

✧ Inland Bill and Foreign Bill : 5|MD[;ZL GM84 sACFWZL BTf Bill of

Exchauge sC\]0Lf VG[ R[S H[ EFZTGL V\NZ ,BJFDF\ VFJ[, CMI VG[ H[GL

R]SJ6L EFZTV\NZ H YJFGL CMIVG[ H[ jIlSTGF 1F[+[ ,BL VF5JFDF\ VFJ[,

CMI T[ EFZTGM ZC[JF;L CMIP TM T[G[ Indand Bill SC[JFI K[P p5ZGL jIFbIF

D]HA HM bill slA,f EFZTGL V\NZ VG[ EFZTDF ZC[TF jIlST HMUVF5JFDF\

VFJ[, G CMI VG[ EFZTGL ACFZ ,BLP VF5JFDF\ VFJ[, CMIP 5Z\T] T[ lA,

D]HAGL R]SJ6L EFZTGL V\NZ SZJFDF\ VFJ[, CMI T[G[ Foreign Bill SC[JFI

K[P ;FDFgI ZLT[ OMZ[G lA, Z4 #4VYJF $GL HM0LDF\ AGFJJFDF\ VFJ[ K[P H[YL

HM lA, BMJF. TMT[JF ;\HMUMDF\ R]SJ6DF\ DM0] G YFIP HIFZ[ lA,GL R]SJ6L

Y. HFI tIFZ[ AFSLGF lA,GL HM0L ZN SZJFDF\ VFJ[ K[P HM SM.56 5|SFZGM

SZFZ SZFJFDF\ VFJ[, G CMI TM lA,GF l0;VMGZ VMO lA,GF ;\HMUMDF\ H[

HuIFV[ lA, AGFJJFDF\ VFJ[, CMI T[GM SFINM VD,DF\ VFJX[ OMZ[G lA,GF

;\HMUMDF\ H[ N[XDF\ lA, AGFJJFDF\ VFJX[ T[ lA,G[ SFINM VD,DF\ VFJX[P
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✧ Trade Bill and supply Bill : 8=[0 lA,V[8,[ S[ SM.56BZLN VYJF J[RF6GF

jIJCFZ 5Z D/T] lA, ;%,FI lA, V[8,[ S[ SM.56 ;ZSFZL BFTF VYJF

;ZSFZL S\5GLG[ VF5JFDF\ VFJTL ;[JF VYJF DF, SMg8=[SZ8Z äFZF D/T] CMI

T[G[ ;%,FI lA, SC[JFI K[P ;ZSFZL BFTF T[DH S\5GLVM SMg8=[S8ZMG[ VUFpYL

ZSD R]SJL VF5TF GYL CMTF4 H[GF SFZ6 SMg8=[SZ8ZM Z[, VYJF B8FZF äFZF

DF, DMS,L VF5TF CMI K[ VG[ T[GF lA, T[DH N:TFJ[HM H[ T[ ;ZSFZL T[DH

S\5GLVMGF GFD[ BFTF VYJF S\5GLG[ DMS,L VF5TF CMI K[ VG[ T[GL ;FD[

5|DF65+ VYJF R,6 :JLSFZTF CMI K[P tIFZ5KL T[ SMg8[S8Z T[ R,6

VYJF 5|DF6 5+H[ ;ZSFZL SR[ZL äFZFVF5JFDF\ VFJ[, CMI A[\S ;DI ZH] SZL

5MTFGF GFF6F :JLSFZL ,[JFGF CMI K[P VF ZSD :JLSFZJF DF8[ SMg8=S8ZG[

;ZSFZL SR[ZL äFZF S], D]BtIFZGFD] VF5JFDF\ VFJ[,] CMI K[ VG[ T[GF VFWFZ[

A[\S 56 ;ZSFZL SR[ZL 5F;[YL VF5[, GF6F J;], SZTL CMI K[P

d. Export packing Credit Facility :- slGSF; ;FDslGSF; ;FDslGSF; ;FDslGSF; ;FDslGSF; ;FDU|L DF8[ lWZF6fU|L DF8[ lWZF6fU|L DF8[ lWZF6fU|L DF8[ lWZF6fU|L DF8[ lWZF6f

VF 5|SFZGF lWZF6DF\ A[\S lGSF; SZGFZ jIlSTG[ SFRF DF, BZLNJF DF8[ T[DH lGSF; DF8[GL AWL

SFIÇJFCL DF8[ lWZF6 VF5TL CMI K[P VF lWZF6GL DIF ÇNF !(_ lNJ; DF8[ H CMI K[P T[GFYL

JW] GlCP

e. Project finance sIMHGF DF8[G] lWZF6fsIMHGF DF8[G] lWZF6fsIMHGF DF8[G] lWZF6fsIMHGF DF8[G] lWZF6fsIMHGF DF8[G] lWZF6f

VF 5|SFZGF lWZF6DF\ H]NLvH]N 5|SFZGF 5|MH[S8 DF8[ lWZF6 VF5JFDF\ VFJ[ K[P T[DH DwID VG[

DM8L ZSDG] ZMSF6 5MH[S8 DF8 SZJFDF\ VFJ6] CMI K[P ;FDFgI ZLT[ 5|MH[S8;DF\ U[;4 T[,4

SM,;M 5M8"GL ;]lJWF ZLOFGZ4 5F.5,F.G BGLH SF-JF DF8[ T[DH BFTZGM ;DFJ[X YFI K[P

IMHSMGM H[Y E[UF D/L TDFDBRÇGLVFU6L SZL tIFZAFN A[\S ;D1F lWZF6GL DF\U6L SZTL CMI

K[P BRÇGL ;FY[ H]NLvH]NL 5|SFZGL BZLN T[DH ;[JFVM 56 HM0FI[, CMI K[P H[DS[ HFDLGGL

BZLN lJN[XL S\5GLVM 5F;[YL ;CSFZ JU[Z[ 36L JBT[ 5a,LS l,lD8[8 S\5GL VF 5MH[S8DF\

;CSFZ VF5TL CMI K[P H[YL E\0,/GM VD]S EFU tIFYL D/TM CMI K[P T[ p5ZF\T VD]S EFU

IMHSM 5F;[YL T[DH VgI lWZF6 VF5GFZ jIlSTVM 5F;[YL D[/JJFDF\ VFJTM CMI K[P

VF 5|SFZGF lWZF6GL ;[JF EFZTGF TDFD GF6FSLI ;\:YFVM VF5TL CMI K[ H[DS[ industrial
Development Bank of India, industrial finance corporation of india , industrial

invesment Bank of India JU[Z[ VG[ ZFHI 5|DF6[ State Financial Institutions, Stat
Industrial And Investment Corporation And State Infrastucture Finance

Development Corporation H[JL ;\:YF lWZF6 VF5TL CMI K[P VF GF6SLI ;\:YFVM

H]NLvH]NL 5|SFZGL ;[JFVM 56VF5TL CMI K[P H[DS[ SZFZ VFWlZT lWZF6 SM.56 ,MG DF8[GL

HFDLGlUZLVM4 lA, l0:SFpg84 ;FWG DF8[ lWZF64 EF0F 5ÎF DF8[ lWZF6 D}0L DF8[ lWZF6 JU[Z[

A[\S SM.56 5MH[S8 DF8[ GLR[ D]HAGF D]NFVMG] lGZL1F6 SIF ÇAFN WLZF6 VF5X[P
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� Market Analysis sAHFZG] 5 ÞyYSZ6f o AHFZGF 5°yYSZ6DF\ 5|MH[S8 äFZF VF5JFDF\

VFJTL DF, VYJF ;[JFG[ ,UT] TDFD lGZL1F6 A[\S äFZF SZJFDF\ VFJ[ K[ H[DS[ CF,GL

5lZl:YTL VYJF ;[JFGL CF,GL DF\U6L T[GF ElJQIGL DF\U6L S[8,L pRL CX[ T[GM

V\NFHM T[GL VtIFZG]\ T[DHElJQIG] V\NFlHT D}<I pt5FNG SZJF DF8[GM BR Ç T[DF\ D/TF

GOFGF V\NFHM4 ElJQIDF\ T[DF VFJTF TDFD O[ZOFZM VG[ ;]WFZvJWFZ JU[Z[ G]\ lGlZ1F6

SIFÇAFN A[\S lWZF6 DF\UGFZG[ lWZF6 VF5T] CMI K[P

� Management appraisal s;\RF,G[ ,FUT] 5°YSZ6f o 5|MH[S8GF lWZF6 DF8[ A[\S

VFIMHSGLVFJ0T4VG]EJ4 T[DHAHFZDF\ 5|lTQ9F T[DHT[G jIF5FZ lJSF;,1FL SFDULZLG]

lGlZ1F6 SZTL CMI K[P VF lGlZ1F6 SZJFDF8[ T[ VgI A[\SM T[DH GF6FSLI A[\SMGL ;,FC

T[DH DNN T[GL CMI K[P tIFZAFN HM T[G[ ;\TMQFSFZS 5|DF6 D/[ TM H T[G[ ;\TMQFSFZS

5|DF6 lWZF6GF VFWFZ[ DH]Z SZ[ K[P SM.56 jIF5FZ T[DH IMHGFGM lJSF; ;FZF ;\RF,S

äFZF YTM CMI K[P H[YL A[\SM T[ ;\RF,S V\U[ lGlZ1F6 SZJ] H~ZL K[P

� Technical appraisal s 8[SGM,MHLG]\ 5ÞyYSZ6f o VF D]NFDF\ DF,G] pt5FNG SZJF DF8[

H[ DXLG VG[ 8[SGM,MÒ J5ZFTL CMI T[GL HuIF4 SFRF DF,4 DXLGG[ VF5JFDF\ VFJT]

Power, 5F6L4 DH}Z4 T[DH JFCG jIJCFZ GL ;]lJWF G] lGlZ1F6 SZJFDF\ VFJ[ K[P T[

p5ZF\T VF 5MH[S8 DF8[ H[ T[ VlWSFZL VYJF ;ZSFZ 5F;[YL D/TL 5ZJFGUL GF 5|DF6

5+GL RSF;6L 56 SZJFDF\ VFJ[ K[P

� Repaymant schedules sEZ5F. SZJFDF8[GL jIJ:YFf o A[\S VYJF GF6FSLI ;\:YF

lWZF6 D]/GFZGL ZSDEZ5F. SZJF DF8[ 1FDTF 56 RSF;[ K[P G[GL DF8[ T[ N[6] J;], ;[JF

DF8[GM U]6MTZGL U6TZL SZ[ K[P VF U]6MTZ EZ5F. SZJFDF\ GL 1FDTF VG[ EZ5F.

SZJF DF8[GM ;DI NXFÇJ[ K[P VF U]6MtTZ D[/JJF DF8[ GLR[ D]HAGF ;}+M GM p5IMU SZ[

K[P

Net profit + Putelest + Deprication

Interest an term loan + Installuent an Term Loan.

RMbBM GOM ´ jIFH ´ 3;FZM

lWZF6 5Z jIFH ´ C%TFGL ZSD

p5Z D]HAGF ;}+MGM p5IMU A[\S T[DH GF6FSLI ;\:YF LT[ SZJFDF\ VFJT] CMI K[ 5Z\T] T[GL

VD]S DIFÇNF 56 K[P H[YL A[\S T[DH GF6SLI ;\:YF ;\5}6" ZLT[ VF ;}+M 5Z VFWFZ ZFBL

XSTF GYLP

� Location of Project s5|MH[S8 G] :YFGf o SM.56 5|MH[S8 DF8[ :YFG DCTJG] K[ S[DS[

EFZT ;ZSFZ äFZF VD]S 5MH[S8 VD]S :YFG GSSL SZ[, CMI K[P H[YL 5MH[S8 DF8[G] :YFG

IMuI G CMI T[ A[\S 5MH[S8 DF8[G] lWZF6 VF5L XST] GYLP
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� Commercial and economic analysis sjIJ;FI,1FL T[DH VFlYÇS 5lZl:YTL V\U[

5°yYSZ6f o jIJ;FI,1FL T[DHVFlYÇS 5lZl:YTLG] 5°yYSZ6 SZJF DF8[ TL D]HAGF D]NFVM

wIFGDF\ ,[JFDF\ VFJ[ K[ H[DS[ DXLG BZLNJF DF8[ SFRM DF, J[RF6 DF8[GL jIJ:YF DF,GL

DF\U6L T[DH 5}TLÇ SL\DT GSSL SZJL JU[Z[ T[DHVF IMHGF EFZTLI ;ZSFZ äFZF D]SJFDF\

VFJ[, HMUJF.VM D]HA K[ S[ S[D T[G] 56 lGlZ1F6 SZJ] 50[ K[P

� Permissions From Statutory Authorities s;ZSFZL BFTFGF VlWSFZLVMGL

5ZJFGULfo SM.56 5|MH[S8 X~ SZJF DF8[ H]NFvH]NF ;ZSFZL BFTFVMGF VlWSFZLVM

5F;[YL H]NLvH]NL 5ZJFGUL D[/JJL 50[ K[ T[DH 5FJZ DF8[ lJW]T AM0" VG[ 5F6L DF8[

dI]lGl;5, SM5MÇZ[XG 5F;[YL 5ZJFGUL D[/JL HM0F6 ,[J] 50[ K[P A[\S CJ[ lZhJ Ç A[\S VMO

.lg0IFGL HMUJF.VM D]HA AWL 5|SFZGL 5|MHS8 DF8[ ,MGVF5[ K[P H[DF SM.56 jIlSTG[

,MG HMTL CMI TM Z5@ GL D}0L 5MT[ ZMSJL 50[ K[ VG[ lWZF6 D[/JGFZ jIlSTVMGM H]Y CMI

T[G] 5|DF6 5_@ K[P H[DF !_@ GM JWFZFGF BRFÇ DF8[ D[/JL XSFI K[P H]NFvH]NF 5|MH[S8DF\

5FJZ4 8[,LSMdI]lGS[;G ZM0 JU[Z[GM ;DFJ[X YFI K[ TDFD 5|MH[S8 DF8[ lWZF6 GLR[ D]HAGL

XZTM G[ VFlWG ZC[X[P

✧ A[\S[ BF+L SZJL HM.V[ S[ H[ 5la,S ;[S8Z ,MG D[/JJF DF\U[ K[ T[ S\5GLh V[S8

!)&( C[9/ ZÒ:8Z YI[, K[ S[ S[Dm VYJF T[GL :YF5GF SFINF D]HA SM5M ÇZ[XG

TZLS[ YI[, K[ S[ S[D T[ p5ZF\T VF 5la,S ;[S8Z jIJ;FI ,1FL CMJ] HM.V[ T[DH

lWZF6GL EZ5F. SM.56 XFBFGL VFJSDF\YL GlC 5Z\T] 5|MH[S8GL VFJSDF\YL

YJL HM.V[P

✧ A[\S[ lWZF6 VF5TF 5C[,F BF+L SZJL HM.V[ S[ 5|MH[S8GF lJSF; DF8[ T[ ;\:YFG[

VgI SM. ;\:YF 5Z GF6FSLI ;CFI DF8[ VFWFZ ZFBTL GYL S[ S[Dm HM lWZF6 D[/

JGFZ jIlSTV[ SM.56 ;\:YF ;FY[ GF6FSLI ;CFI DF8[ GSSL SZ[,] CX[ TM A[\S T[G[

,MG VF5L XSTLGYL

✧ A[\S[ IMuI Debt-quity G] 5|DF6 5M|H[S8 DF8[ GSSL SZJ] HM.V[P

✧ jIFHGM NZ RBI GL HMUJF.VM D]HA GSSL SZJM 50[ K[4 T[DH ;DI[v;DI[ RBI

5|DF6[ VD,DF\ ,[JM 50[ K[P

✧ A[\S lWZF6 DF8[GM ;DI ;\:YFGL HJFANFZL wIFGDF\ ZFBL GSSL SZL XS[ K[P

✧ A[\S[ RSF;6L SZJL HM.V[ S[ T[G[ IMuI lGQ6FTG[ 5|MH[S8 JIJl:YT R,FJJF DF8[

lGD6]S SZ[, K[ H[YL HMBDL ;\HMUMGM ;FDGM SZJM G 50[ VFJF ;DI[ HM A[\S[

SM.56 5|SFZGL ;,FC HMTL CMI TM T[ IDBI GM ;\5SÇ SZL XS[ K[P BF; SZLG[ HIFZ[

A[\S VG[ VM, .lg0IF OFIGFg; .:8L8I]8 E[UF D/LG[ lWZF6 VF5TF CMI tIFZ[

IDBI GM ;\5SÇ HM.V[P
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f. Loans & Advances slWZF6f oslWZF6f oslWZF6f oslWZF6f oslWZF6f ovvvvv

A[\S H]NFvH]NF ;DI DF8[ lWZF6VF5TL CMI K[P H[DS[ 8]SF UF/F DF8[ DwID T[DH ,F\AF UF/F DF8[

VF TDFD 5|SFZGF lWZF6 DF\ SM. HFT G] VgI pWFZ BFT] RF,FJFDF\ VFJT] GYL l;JFI S[ jIFH4

lJDF l5|dID VFG]QFF\lUS BRÇ lJU[Z[ ,MG ;DI DIFÇNF GF VFWFZ[ +6 5|SFZDF\ J[RJFDF VFJ[ K[P

� Demand Loans sDF\U6L D]HAG] lWZF6 f o VF lWZF6 GL ZSD #& DF; GL V\NZGF

;DI DF\ EZ5F. SZJL 50[ K[P VF lWZF6 D[/JGFZ G[ SFIÇSFZL D}0L TZLS[ VF5JFDF\ VFJ[

K[P VF lWZF6 H]NLvH]NL lD,ST GL HDLGULZL ;FD[ VF5JFDF VFJ[ K[P H[DS[ DF,4 X[Z4

l0A[gRZ lJU[Z[ ;FDgI ZLT[ lWZF6GL ZSD #5 C%TF DF\ R]SJFTL CMI K[ 5Z\T] A[\S ,MGGL

DF\UL6L UD[ T[ ;DI[ SZL XS[P

� Medium term Loans :- sDFwID ;DI DF8[ lWZF6f o VF lWZF6GL ZSD #YL * JQFÇ DF8[

GL CMI K[4 T[ GFGF T[DH C,SF DXLG BZLN SZJF DF8[ VF5JFDF\ VFJTL CMI K[P

� ,F\AF ;DI DF8[ lWZF6 sLong term Loans ) o VF lWZF6GL ZSD *YL !_ JQFÇ DF8[ GL

CMI K[4 T[ GJL ;\:;YFVM G[ VYJF H]GL ;\:YFVMGF JW] lJSF; SZJF DF8[4 GJL lD<ST

BZLN SZJF DF8[ VF5JFDF VFJ[ K[P VF lWZF6 GL ;FD[ HFDLGULZL TZLS[ HFDLG4 DXLG4

AL<0L\U lJU[Z[ H[JL :YFJZ lD,ST D]SJFDF\ VFJ[ K[4 VF 5|SFZ G] lWZF6 BF; GF6FSLI

;\:YFVM DF\YL ,[JF DF VFJTL CMI K[4 H[DS[ Industrial finance Corporation of

India, Industrial Development Bank of India JLU[Z[

g. Consortiam Finance :- s;FCRIs;FCRIs;FCRIs;FCRIs;FCRIÇ lWZF6flWZF6flWZF6flWZF6flWZF6f

VF 5|SFZG] lWZF6 SM.56 jIlSTG[ V[S SZTF JWFZ[ A[\SM E[UL Y. G[ VF5TL CMI K[P VFJF

;\HMUMDF AWL A[\SM E[UL Y.V[S jIlST ;FCRI[" GF VFU[JFG TZLS[ GLD6]\S SZ[ K[P H[ ,MG BFTF

V\U[GL TDFD SFDULZL G] ;\RF,G SZTM CMIV\5|L, !))* DF\RBIV[ SFIÇSFZL D]0L DF8[ GL ZSD

GVF5JF DF8[ GSSL SZ[, A[\SM lWZF6VF5JF DF8[ 5MTFGL ZLT[ SFDULZL SZL XS[ K[4 VG[ H~ZLIFT

D]HA GF GLID AGFJL XS[ K[4 5Z\T] ;FDFgI ZLT[ RBIV[ AGFJ[, lGIDM VD, DF ZC[X[ RBIV[

lGIDMDF\ O[ZOFZM ,FJLG[ U|FCSMG[ ;FZL ;UJ0TF VF5[, K[P H[DF U|FCSM G[ B]AH ;[,F. YL VG[

VMKF BR[" lWZF6 D/L XS[

h. Loan Syndication sD\0/ äFZF lWZF6fsD\0/ äFZF lWZF6fsD\0/ äFZF lWZF6fsD\0/ äFZF lWZF6fsD\0/ äFZF lWZF6f

VF 5|SFZGF lWZF6 DF\ lWZF6 D[/JGFZ jIlST H]NvH]NL A[\SM VG[ GF6FSLI ;\:YFVM 5F;[YL lWZF6

D[/JJFDF8[ lJG\TL SZJF HTF CMI K[P H[YL T[GL GF6FSLI H~ZLIFT 5}6" Y. XS[P RBI V[ VF

5|SFZGL ,MG DF8[ ;TF VFJ[, K[ VG[ lWZF6 ZSD GL DIFNF ~!5_ SZM0GL ZFB[, K[P A[\S

VlWSFZL VYJF D\0/ GF ;\RF,S TDFD A[\SM G[ VFU/ RF,JF DF8[ T{IFZ SZTF CMI K[ VG[ V[S

;EF EZL TDFD H~ZLIFT D]HA GF D]NFVM 5Z RRFÇvlJRFZ SZ[ K[P TDFD A[\SM GF DTjI HF^IF
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AFN lWZF6 D[/JGFZ 5MTFGL 5|:TFJGF ZH] SZ[ K[P tIFZAFN A[\SM T[DH GF6FSLI ;\:YFVM GSSL

SZ[ K[ S[ T[VMV[ VF D\0/DF\ ;FD[, YJ] S[ S[Dm V[SJFZ HM A[\S D\0/ DF HM0FJFJFG] GSSL

SZ[tIFZAFN T[VM lWZF6 GL ZSD S. ZLT[ VF5X[ T[ GSSL YFI K[P D\0/ ;\RF,S V[S ;ZBM

N:TJ[HM TDFD lWZF6 D[/JGFZ 5F;[ YL ,[ K[ VG[ VG[ TDFD lWZF6VF5TL A[\SMG[ DMS,L VF5[

K[P VF N:TFJ[H D\H]Z YIF AFN4 N:TFJ[H ,BFI K[ VG[ lWZF6 VF5JFDF\ VFJ[ K[P

i. Bridge Loan sSFDR,Fp lWZF6fsSFDR,Fp lWZF6fsSFDR,Fp lWZF6fsSFDR,Fp lWZF6fsSFDR,Fp lWZF6f

VF 5|SFZG] lWZF6 U|FCS G[ tIFZ[ VF5JFDF\ VFJ[ K[ HM T[G] D]/ lWZF6 D\H]Z YJFDF\ SFINFSLI

SFIÇJFCLGF SFZ6[ DM0] YT] CMI tIFZ[ U|FCS VF 5|SFZG] SFDR,Fp lWZF6 D[/JJF DF8[ VZÒ SZTM

CMI K[P RBIV[ VF 5|SFZGF lWZF6 5Z 5|lTA\W April !))5 DF\ SZ[,4 5Z\T] VF 5|lTA\W 5FKM

B[RJFDF\ VFJ[, K[ VG[ GLR[ D]HA GL HMUJF.VM D]HA H]NLvH]NL 5|SFZ GL SFDR,Fp ,MGVF5[

K[P

� HM SM.56 GF6FSLI ;\:YFV[ lWZF6VF5JF DF8[ JFINF SZ[, CMI 5Z\T] lWZF6 D\H]Z SZJF

DF8[ GLR[ D]HAGL XZTMG] 5F,G SZJ] 50T] CMI T[GF SFZ6[ lJ,\A YT] CMI

✧ H[ A[\S SFDR,Fp ,MG VF5TL CMI T[G[ H[ A[\S[ ,MG GL XZTM VD, DF\ D]S[, CMI

T[GL 5ZJFGUL ,[JL 50[ K[P

✧ H[ A[\S SFDR,Fp lWZF6 VF5TL CMI T[G[ ALÒ A[\S 5F;[ JFINM ,[JM 50[ S[ lWZF6

D[/JGFZG] lWZF6 D\H]Z YI[YL T[A[\S SFDR,Fp lWZF6 VF5GFZ A[\S G[ HF6 SZJL

50[ K[P

✧ VF 5|SFZGL SFDR,Fp lWZF6GM ;DI RFZ DF; YL JW] CMJM HM.V[ GCL SM.56

;\HMUMDF\ ZSD EZ5F. SZJF DF8[ A[\S JW] ;DI VF5JM GCLP

✧ A[\S V[ BF+L SZJL HM.V[ S[ lWZF6 GL ZSD H[ SFZ6 XZ VF5JFDF\ VFJ[ , K[P T[H

SFIÇ DF8[ T[GM p5IMU YIF K[ S[ SDm

� SFDR,Fp ,MG ;FD[ S\5GL 5F;[YL Equity,EFZT VYJF lJN[XDF\ Debentures, jI;FI

,1FL lWZF6 Global Depository Receipts VYJF lJN[XL ZMSF6 GF E\0M/ JLU[Z[ GL

BF+L SZJL 50[ K[4 H[YL A[\SG[ BF+L YFI S[ p5Z D]HA DF8[ GF E\0M/ A[\S 5F;[ K[P

SFDR,Fp ,MG DH}}Z SZJF DF8[ A[\S V[ T[GF AM0" 5F;[YL DFU ÇNXÇG ,[J] 50[ K[4 H[DF GLR[

D]HAGL HMUJF.VM CMJL HM.V[P

✧ ,MG ;FD[ HFDLGULZL ,[JL 50[K[P

✧ SM.56 jIlST ;FY[ GSSL SZ[, lGIDM

✧ lWZF6 GL ZSD GM p5IMU

✧ lWZF6 EZ5F. SZJF DF8[GM ;DI JW] DF\ JW] V[S JQFÇ
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� � A[\S V[ GLR[ D]HAGL S0S ;]RGFVM VF5JL HM.V[P

✧ A[\SV[ SFDR,Fp lWZF6 GM ;DI DF\ JWFZM SZL XSTL GYLP

✧ S[gN= ;ZSFZGL ZSD ;FD[ lWZF6 GM ;DI DF\ JWFZM SZL XSTL GYLP

$PZ$PZ$PZ$PZ$PZ E\0M/ l;JFIGL ;]lJWFVM oE\0M/ l;JFIGL ;]lJWFVM oE\0M/ l;JFIGL ;]lJWFVM oE\0M/ l;JFIGL ;]lJWFVM oE\0M/ l;JFIGL ;]lJWFVM ovvvvv Non-fund based facilities

a. Letter of Credit :- sXFB5+f

XFB5+ GL jIFbIF International Chamber of commerce V[ GLR[ D]HA SZ[, K[P

ccSM.56A[\S H[ U|FCSGL VZÒD]HAVG[ ;]RGF D]HA SM.56+FCLT jIlSTG[ GF6F R]SJ[

K[4 C]\0L :JLSFZ[ K[4 VMJZ0=FO8 :JLSFZ[ K[4 VYJF T[ l;JFI GF VgI N:TFJ[HM lGID D]HA

:JLSFZ[ K[P tIFZ[ A[ N[X JrR[ YTM jIF5FZ XFB5+ äFZF YTM CMI K[P H[DF $ 51FSFZM CMI

K[P safVFIFT SZGFZvDF,BZLNGFZVYJF XFB5+VF5GFZ sbfVFIFT SZTFZ jIlSTGL

A[\S scf lGSF; SZGFZvDF, J[RGFZ4 lCTEMUL sdf H[ A[\S DFZOT4 lCTEMUL GF GFD[

XFB5+ VF5[, CMI VF 51FSFZM l;JFI4 VgI 51FSFZ TZLS[ V[S JF8FWF8 SZTL

(Negotiating) A[\S CMI K[P H[ XFB5+ R]SJL VF5[ K[P The International Chamber

of Commerce V[ XFB5+ DF8[ VgI HMUJF.VM VD, DF\ D]S[, K[ H[G[ Uniform

Customs and Practices for Documentary (UDPDC) Terms TZLS[ VM/BJF DF\

VFJ[ K[ VF lGIDM DF\ !)## DF\ O[ZOFZ SZJF DF\ VFJ[, CTF VG[ 36L JBT T[DF\ ;]WFZF

YI[, K[4 K[<,[ !))# DF\ ;]WFZM VFJ[, CTM H[GM VD,!HFgI]VFZL !))$ YL YI[, CTM

AL, V\U[GM jIJCFZ JF8FWF8 SZTL A[\S ;FY[ H6FJ[, lGIDM VG[ XZTM D]HA SZJFDF\

VFJ[ K[4 VG[ GF6F lGSF; SZGFZ jIlSTG[ VF5JFDF\ VFJ[ K[4 VG[ VFIFT SZGFZ jIlSTGL

A[\S T[ ZSD R]SJL VF5TL CMI K[P

b. Bank Guarantees :- sA[\S äFZF A\FIWZLf

A[\S U|FCS JTL +FCLT jIlST G[ V[8,[ S[ lCTEMUL jIlSTG[ AF\IWZL VF5TL CMI K[P VF

AF\IWZLGF SZFZ äFZF A[\S U|FCS GM JFINM H[ +FCLT jIlSTG[ VF5[, CMI T[ 5}6" SZ[ K[ VG[

U|FCSG[ HJFANFZL DF\YL D]ST SZ[ K[P H[ jIlST AFIWZL VFJ[ T[G[ HFDLG (Surety) TZLS[

VM/BFI K[P H[ jIlST JTL AFIWZL VF5JFDF\ VFJ[, CMI T[ jIlST N[6NFZ VG[ H[

jIlSTG[ AFIWZL VF5JFDF\ VFJTL CMI T[G[ ,[6NFZ TZLS[ VM/BJFDF\ VFJ[ K[P AFIWZL

,[BLT VYJF DF{BLS :J~5DF\ CMI K[P (17)

A[\S H]NLvH]NL 5|SFZGL AF\IWZL VF5TL CMI K[ H[ GLR[ D]HA K[ ov

� Financial Guarntee sGF6FSLI AF\IWZLf o GF6FSLI AFC[WZL U|FCS JTL A[\S

äFZF spWFZf AFSL GF6FGL ;FD[ VF5JFDF\ VFJ[ K[P VF AFCWZL ;ZSFZL BFTF HMU

(17) §ÉÉùlÉÒ«É HùÉù{ÉÉà HÉ«ÉqÉà 1872 - H±É©É 126
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VF5JFDF\ VFJTL CMI K[P SFZ6S[ T[VM V[J] EFZN[TF CMI K[P S[ SMg8=FS8ZG[ VF5TF

5C[,F T[ ZSD R]SFJL XSX[ S[ S[Dm T[GL BF+L SZTF CMI K[ VG[ T[G[ VF5JFDF\

VFJ[, SMg8=FS8 ;DI;Z 5}6" Y. XSX[ TJL AFCWZL :JLSFZTF CMI K[P

� Performance Gurantee : sSFDULZL V\U[ AFCWZLf o VF 5|SFZGL AFCWZLDF\

A[\S +FCLT jIlSTG[ U|FCSJTL BF+L VF5[ K[ S[ U|FCS SZFZ GL XZTM D]HA ;DI

DIFÇNFDF\ SZFZ V\U[GL SFDULZL ;O/TF5}J ÇS 5}6" SZX[P HM U|FCS T[DF lGQO/ HFI

TM A[\S SZFZDF\ :5Q8 SZ[, ZSDGL EZ5F. +FlCTL jIlSTG[ SZL VF5X[P

� Deferred Payment Guarantee : slJ,\lAT EZ5F. V\U[ AFCWZLf o VF

5|SFZGL AFC[WZLDF\ A[\S U|FCS JTL C%TFGL ZSDDF\ HM lJ,\A YFI TM T[GL R]SJ6L

DF8[ AFCWZL VF5[ K[ HIFZ[ U|FCS pWFZGF NMZ[ DF,VYJF DXLGZL C%T[ YL BZLNTM

CMI TIFZ[ T[G[ C%TFGL ZSD V[S RMSS; TFZLB[ R]SJJL 50[ K[P SM.56 ;\HUMDF\

HM T[ ZSDG R]SJL XS[ TM A[\S T[ C%TFGL ZSD U|FCS JTL R]SJJFGL AFCWZL VF5[

K[P

c. Co-acceptance Facility : s;C:JLSÞTLGL ;]lJWFf

VF ;]lJWFDF\ J[RF6 VF5GFZGL A[\S BZLNGFZGL A[\S 5F;[YL BZLN ZSDGL DF\U6L SZTL

CMI K[P VF 5|SFZGL ;]lJWF ZMlHNF U|FCSM DF8[ H p5,aW K[P IDBI T[DH SIDBI lA<F

l0:SFpg8GL ;]lJWF 56 VF5TL CMI K[P H[GF DF8[ ;FDFgI SlDXGGL ZSD ,[TL CMI K[P

� RBIGL ;]RGFVM ov ( ;C:JLSÞTL ;]lJWF V\U[f o(18) RBI V[ ;C:JLSÞTL V\U[GL

SFIÇJFCL AFAT[ lGlZ1F6 SZ[, K[ VG[ V[J] HF6JFDF\ VFJ[, K[ S[ 36L JBT[ l0:SFpg8

lA,V\U[GF jIJCFZ T[DH jIF5FZ V\U[GF jIJCFZM BZF CMTF GYLP lA,GL TFZLB

lJtIF AFN 56 A[\S ;FD[ A[\SG[ GF6F R]SJJFDF\ V;O/ YTL CMI K[ VG[ ;FD[ A[\S

GF6F J;], SZJF DF8[ B]A H D]xS[,LGM ;FDGM SZTL CMI K[P H[YL A[\SMGL GF6FSLI

l:Y lT BAH GA/L AGTL CMI K[P 36L JBTV[J] HMJFDF\ VFJ[ K[ S[ lA,V\U[GL

lJUTM A[\SGF RM50FDF\ GM\WFI[,L CMTL GYLP VG[ H[GF SFZ6[ lA, V\U[GL lJUTM

VW}ZL CMI K[P H[YL A[\SGL D]bI SR[ZL V[ VF V\U[ lGlZ1F6 SZJ] HM.V[P

� Safeguards sZ1F6 jIJ:YFf o A[\S[ GLR[ D]HAGL Z1F6 jIJ:YF SZJL HM.V[

✧ ;C:JLSÞlT GL ;]lJWF SM.56 U|FCSG[ VF5TF 5C[,F T[GL DIF ÇNF GSSL SZJL

HM.V[ VG[ ZMlHNF U|FCSMG[ H[ A[\SGL VgI ;\]lJWFVM EMUJTF CMI T[G[ H VF

;]lJWF VF5JL HM.V[P

✧ DF+ BZF lA, A[\S äFZF :JLSFZJFDF\ VF5JF HM.V[ H[GL ;FD[ H[ DF,GL BZLNL

SZ[, CMI T[ V\U[G] BFT] A[\S[ D[/JJ] HM.V[
(18) +Éù.¥ÉÒ.+É>. ¥ÉÖ±Éà÷Ò{É - 2002 ©ÉÖW¥É
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✧ lA, D]HA DF,GL ;FRL lS\DT ;ZBFJJL HM.V[

✧ A[\S[ SM.56 H]YG[ ;C:JLSÞlT GL ;]lJWF G VF5JL HM.V[P

✧ SM.56 A[\S[ BF+L SZJL HM.V[ S[ VgI A[\S H[ ;C:JLS ÞlT A[\S K[ T[ lA,

VSMDM0[XG lA, K[ S[ S[Dm

✧ lA,GL ZSDGL DIFÇNF A[\S D]HA T[DH A[\SGF VlWSFZLVMGL ;TF D]HA GSSL

SZJFDF\ VFJJL HM.V[

✧ A[\S[ SF/Ò5}JÇS GSSL SZJ] 50[ K[ S[ Co-acceptance A[\SGL HJFANFZL VIMuI

GYLP

✧ lA, V\UGF TDFD Z[SM0" H[vT[ A[\S VYJF XFBFV[ T[GF U|FCSM DF8[ ZFBJF 50[

K[P

✧ HIFZ[ 56 lA,V\U[GL SFIÇJFCL ;O/TF5}JÇS G RF,[ TM T[GL D]bI SR[ZLG[ HF6

YJL HM.V[P

✧ HIFZ[ ;DIv;DI[ lA,GL ZSD J;}, SZJFDF\ lJ,\A YFI tIFZ[ D]bI SR[ZLG[

HF6 SZJL 50[ K[[P H[YL T[ IMuI 5U,F J;},FT DF8[ ,. XS[P

✧ ~P !_4___ YL JW] GL ZSDGF co-acceptance lA, HM CMI TM T[DF\ A[

VlWSFZLVMGL ;CLVM CMJL H~ZL K[P

✧ HIFZ[ l0:SFpg8 VYJF BZLN lA, Z4__4___ YL JW] CMI tIFZ[ T[ V\U[GL

5ZJFGUL :JLSFZGFZ A[\SGL D]bI SR[ZL 5F;[YL ,[lBTDF\ D[/JJL 50[ K[P

p5Z D]HAGL Z1F6 jIJ:YF l;JFI A[\S[ wIFGDF\ ZFBJ] 50[ K[P S[ RBI, SIDBI,

Power Finance Corporation Ltd. (pfc) äFZF VF5JFDF\ VFJTL lWZF6 ;]lJWF

C[9/ l:SD C[9/ U|FCS JTL SM.56 lA, :JLSFZJF GCLP

T[D KTF Sellers line of credit schemes C[9/ ;C:JLSÞlT H[ H]NL H]NL GF6FSLI

;\:YFVM äFZF ACFZ 5F0JFDF\ VFJ[ K[P H[DS[ RBI, SIDBI, PFC JU[Z[ C[9/ A[\S

co-acceptance lA, SM.56 DIFÇNF JUZ BZLNGFZGL EZ5F. SZJFGL 1FDTF

D]HA A[\SGF lGID D]HA l:JLSFZL XS[ K[P

SM.56 A[\S co-acceptance lA, V\U[ p5Z D]HAGL ;]RGFVM T[DH A[\SGF lGIDM

wIFGDF\ ZFBL U|FCSG[ VF ;]JLWF VF5JL HM.V[P
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$P#$P#$P#$P#$P# HFDLGULZLGM 5lZRIHFDLGULZLGM 5lZRIHFDLGULZLGM 5lZRIHFDLGULZLGM 5lZRIHFDLGULZLGM 5lZRI (Introductoin of securities)

A[\SGL D]bI SFDULZL U|FCSMGL H]NLvH]NL H~lZIFTM DF8[ lWZF6 VF5JFGL K[P SM.56 5|SFZG]

lWZF6 VF5TF 5C=,F T[ lWZF6GL ZSD jIFH ;lCT EZ5F. YFX[ S[ S[D T[GL BF+L SZJL HM.V[P

T[ BF+L D[/JJF DF8[ A[\S lWZF6 D[/JGFZ 5F;[YL RMSS; 5|SFZGL HFDLGULZL :JLSFZ[ K[P H[YL

HM U|FCS lWZF6GL ZSD jIFH ;lCTEZ5F. SZJFDF\ lGQO/ HFI TM T[ HFDLG lD<ST äFZF lWZF6

GL ZSD J;], SZL XS[ K[P A[\S äFZF ,[JFDF\ VFJTL HFDLGULZL VG[S 5|SFZGL CMI K[P VD]S JBT[

T[GF OFINF T[DH U[ZOFINF CMI K[P

H]NLvH]NL 5|SFZGL HFDLGH]NLvH]NL 5|SFZGL HFDLGH]NLvH]NL 5|SFZGL HFDLGH]NLvH]NL 5|SFZGL HFDLGH]NLvH]NL 5|SFZGL HFDLGULZL oULZL oULZL oULZL oULZL ovvvvv (Various Types of Securities)

VFHGL B]A HVFW]lGS J{S<5LS 5wWTLDF\ lWZF6 D[/JGFZ[ VG[S 5|SFZGL HFDLGULZL VF5JL 50[

K[P H[ GLR[ D]HA K[P

a. Shares :
H]NLvH]NL S\5GLVMGF X[Z HFDLGULZL TZLS[ D]SL XSFI K[P H[DF 5a,LS l,P S\5GLGF X[Z

A[ 5|SFZGF CMI K[P 5|[OZg; VG[ .SJL8L X[Z4 5|[OZg; X[ZDF\ X[Z CM<0ZG[ l0lJ0g0 T[DH

D}0LGL ZSD AgG[ 5C[,F R}SJJFDF\ VFJ[ K[P 5Z\T] .lSJ8L X[ZDF\ T[J] GYLP

� Advantages of Shares as security sX[ZGF HFDLG TZLS[ GF ,FEMqOFINFVMf

✧ Valuation of Security sHFDLGG] D]<If o X[ZGL lS\DT B]AH ;C[,F.YL

GSSL SZL XSFI K[ SFZ6S[ T[GL ZMHLNL lS\DT ;DFRFZ5+DF\ HFC[Z YTL CMI K[P

✧ Stability in Prices : slS\DTGL l:YZTFf o ;FDFgI ZLT[ VF HFDLGULZLGL

lS\DT l:YZ ZC[TL CMI K[P T[DF\ O[ZOFZ B}A H VMKF 5|DF6DF\ HMJF D/[ K[P

✧ Easy to ascertain title : VF HFDLGULZLG] DYF/] B]A H ;C[,F.YL GSSL

SZL XSFI K[P

✧ Less formalities For creation of charge slWZF6 DF8[ ;FDFgI q ;FWFZ6

SFDULZLf o VF HFDLGULZL lWZF6 DF8[ HIFZ[ A\[SDF\ D]SJFDF\ VFJ[ TM T[GL

SFDULZL B]AH ;C[,F.YL VG[ VMKF BRÇ[ 5}6" YFI K[P

✧ Easy realisation s;C[,F.YL p5Hf o VgI HFDLGULZL SZTF VF

HFDLGULZLGL p5H B]AH ;C[,F.YL Y. XS[ K[P T[DH T[G[ ;C[,F. YL :8MS

V[SR[gH DF\ TANL, SZL XSFI K[P

✧ Easy transferability s;C[,F.YL TANL,f o VF HFDLGULZL VgI HFDLGULZL

SZTF B]A H ;C[,F.YL TANL, Y. XS[ K[P

✧ Income yielding securities : sVFJS4 VF5GFZ HFDLGULZLf o VF

HFDLGULZL l0lJ0g0GF :J~5DF\ VFJS D[/JL XSFI K[P H[ ;LWL ZLT[ lWZF6

D[/JGFZGF BFTFDF\ HDF YTL CMI K[P
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✧ Easy release : s;C[,F.YL D]lSTf o lWZF6GL ZSD ;\5}6" ZLT[ R]SjIF AFN A[\S

;C[,F.YL VF HFDLGULZLG[ D]lST VF5TL CMI K[ T[GL DF8[ B]AH VMKL

SFIÇJFCL VG[ BRÇ YTM CMI K[P

� Disadvantages of shares as security sHFDLGULZL TZLS[ X[ZGF

U[Z,FEMf

✧ Froud Prone : sK[TZ5L\0Lf o VF HFDLGULZL B]AH ;C[,F.YL TANL, Y.

XS[ K[P H[GF SFZ6[ T[GL K[TZ5L\0L YJFGL XSITFG] 5|DF6 JW] CMI K[P

✧ Risk in Partly Paid shares : sVW]ZL EZ5F. SZ[, ZSDJF/F X[Z V\U[

HMBDFf o H[ X[ZGL ZSDVW}ZL EZ5F. SZ[, CMI T[ V\U[ 36L JBTA[\S[ AFSLGL

ZSD R]SJJL 50TL CMI K[ VG[ HM AFSLGL ZSD EZ5F. SZJFDF\ G VFJ[ TM T[

X[Z ZN Y. XS[ K[P

✧ Forged Scrips :- sVF 5|SFZGF X[Z ;C[,F.YL TANL, Y. XSTF GYL

GS,L X[ZG] SFR] 5|DF65+f o 36L JBT GS,L X[ZGF SFRF 5|DF65+ HFDLG

TZLS[ A[\SDF\ VF5JFDF\ VFJTF CMI VF HFDLGULZLG] J[RF6 T[DH TANL, YTL

GYL H[YL VFJF GS,L X[Z B]AH HMBDL AG[ K[P

✧ Company�s Lien : sS\5GLGM 5}JÇ VlWSFZf o ;FDFgI ZLT[ 36L S\5GLVM

5MTFGF VFl8"S<; VMO V[;MlXV[XGDF\ H6FJTL CMI K[ S[ H[GF X[ZMGM 5}J Ç

VlWSFZ HM X[ZGL ZSDEZJFD\F lGQO/ HFI TM S\5GLGM ZC[X[VFJF ;\HMUMDF\

A[\SGL ;FD[GL HJFANFZL AFN ZC[X[ VG[ S\5GL DF8[GL HJFANFZL 5|YD ZC[X[P

� Precautions to be taken by the banks while acceptiIng shares

as securities : sX[ZG[ HFDLGULZL ,[TL JBT[ A[\S äFZF ,[JFDF\ VFJTL ;FJR[TLfo

✧ Partly Paid shares should not be accepted : sVW}ZL EZ5F.

SZ[, ZSDJF/ X[Z :JLSFZJF GlCf o A[\S[ SM.56 5|SFZG] lWZF6 VW}ZF EZ5F.

SZ[, ZSDJF/F X[ZGL HFDLGULZL ;FD[ VF5JF HM.V[ GlCP SM.56 5|SFZGF

X[Z :JLSFZTF 5C[,F A[\S[ BF+L SZJL HM.V[ S[ X[Z CM<0Z[ X[ZGL ZSD ;\5}6" ZLT[

EZ5F. SZ[, K[ S[ S[D m

✧ Sheres of private limited companies should not be

accepted : sBFGUL S\5GLVMGF X[Z :JLSFZJF GlCf o H[ BFGUL S\5GLGF

X[Z :8MS V[S;R[gHDF\ GM\WFI[,F G CMI T[GL HFDLGULZL ;FD[ SM.56 5|SFZG]

lWZF6 VF5J] GlCP SFZ6S[ T[JF X[ZGL lS\DT ;C[,F.YL GSSL SZL XSFTM GYL

T[DH T[G[ ;C[,F.YL TANL, SZL XSFTF GYLP
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✧ Bank Cannot Grant loan on its own shares: sA[\S 5MTFGF H

X[ZGL ;FD[ ,MG VF5L XS[ GlCfo (19) SM.56 A[\S 5MTFGF H X[ZGL HFDLGULZL

5Z lWZF6 VF5L XSTL GYL H[YL T[VMV[ 5MTFGF X[Z HFDLGULZL TZLS[ SZJF

GlCP

✧ Ceiling on holding of shares : (20)A[\S SM.56 VgI S\5GLGF X[Z

WFZ6 SZL XSTL GYLP 5ZT] 5[8FS,D s!f D]HA T[VM #_% X[Z D}0L SM.56

S\5GLDF\ ULZ[NFZ TZLS[ WFZ6 SZL XS[ K[ VYJF 5MTFGF H #_% X[Z WFZ6 SZL

XS[ K[P A[ DF\YL H[ VMK] CMI T[ P

✧ Restriction in holding securities of the company in which
managing director of manager of the bank is interested:
(21) HM A[\SGF ;\RF,SM T[DH 0FIZ[S8ZMG]\ lCT H[ S\5GFDF\ ;DFI[,] CMI4 T[VM

SM.56 VgI S\5GLGF X[Z WFZ6 SZL XSTF GYLP

✧ Ascertainment of market price of the shares o A[\S[ HFDLGULZL

TZLS[ VF5JFDF\ VFJTF X[ZGL AHFZ lS\DT ;DFRFZ 5+M äFZF VYJF :8MS

V[S;R[gHGF ZL5M8" 5ZYL GSSL SZJL HM.V[P HM A[\S T[ lS\DT VF ZLT[ GSSL

SZL G XS[ TM T[G[ S\5GLG[ K[<,F TANL, SZ[, X[ZGL lS\DT VF ZLT[ GSSL SZL G

XS[ TM T[G[ S\5GLG[ K[<,F TANL, SZ[, X[ZGL lS\DT 5}KJL HM.V[ VG[ T[ D]HA

X[ZGM EFJ GSSL SZJM HM.V[P

✧ The scrips should be examined: s5|DF65+MG] lGlZ1F6 SZJ]f o A[\S[

X[ZGF SFRF 5|DF6 5+ :JLSFZTF 5C[,F T[G[ GÒSYL lGZLQF6 SZJ] HM.V[P

lGZL1F6 SZL BF+L SZJL HM.V[ S[ VF X[ZGF SFRF 5+M AGJF8L GYL S[ S[Dm

T[GL DF8[ T[ 5|DF65+ GF G\AZ T[DH ZSD S\5GL ;FY[ ;ZBFJJF HM.V[P

✧ Shares should be transferred in bank�s name if required:

sX[ZGL TANL, A[\SGF GFD[ SZJLf o HM X[ZGL lS\DT 5_4___ YL JW] CMI VG[

T[8,L ZSDGL lWZF6 VF5JFDF\ VFJT] CMI TM X[ZGL TANL, A[\SGF GFD[ SZJL

HM.V[P 5Z\T] DT DF8[GF CS D[/JJF DF8[ lZhJ Ç A[\SGL 5ZJFGUL ,[JL 50[ K[P

TANL, YTL JBT[ A[\S[ TFtSF,LS WMZ6[ S\5GLG[ GM8L; äFZF HF6 SZJL HM.V[P

✧ In case of composite security, the advances should be

segregated : s;\IMÒT HFDLGULZLGF ;\HMUMDF\ lWZF6G[ T[ D]HA V,U

SZJ\]f o HIFZ[ A[\S äFZF ;\IMÒT HFDLGULZL 5Z lWZF6 VF5JFDF\ VFJT] CMI

(19) ¥Éà{HÓNÉ ùàN«ÉÖ±Éà¶É{É +àG÷ 1949{ÉÒ H±É©É 20(1) ©ÉÖW¥É, (20) ¥Éà{HÓNÉ ùàN«ÉÖ±Éà¶É{É +àG÷ 1949{ÉÒ H±É©É 19(2) ©ÉÖW¥É

(21) ¥Éà{HÓNÉ ùàN«ÉÖ±Éà¶É{É +àG÷ 1949{ÉÒ H±É©É 19(3) ©ÉÖW¥É
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tIFZ[ T[ lWZF6 H]NFvH]NF X[Z D]HA T[DH VgI HFDLGULZL TM V,U 5F0JFGL

H~ZLIFT ZC[TL GYLP

b. Debentures :

l0A[gRZ V[S V[JM N:TFJ[H K[ H[ S\5GL äFZF SM.56 jIlST HMU SZL VF5JFDF\ VFJ[ K[

H[GF äFZF T[VM T[ jIlSTG[ 5MTFGL N[6F lJX[ H6FJ[ K[P l0A[gRZ SM.56 5|SFZGL lD<ST

JUZ VF5L XSFI K[P HM SM.56 lD,STGL ;FD[ l0A[gRZ VF5JFDF\ VFJ[, G CMI TM T[

RMbBF l0A[gRZ SC[JFI K[P l0A[gRZG[ JC[RL XSFI T[DH BZLN SZL XSFI K[P l0A[gRZ

5Z V[S GSSL SZ[, jIFHGL ZSD ;DI ;DI[ VF5L XSFI K[P

� Advantages of debentures as security : sHFDLGULZL TZLS[ l0A[gRZGF

OFINFVMf

✧ Easy to transfer or sell: sJ[RF6 T[DH TANL, DF8[ ;C[,F.f ol0A[gRZ

B]A H ;C[,F.YL VMKF BR[" JC[RL XSFI T[DH TANL, SZL XSFIP

✧ Risk of Price Fluctuation is less : l0A[gRZGL lS\DT ;FDFgI ZLT[ l:YZ

CMI K[ VG[ HM T[DF O[ZOFZ YFI TM T[ B]A H VMKF ;\HMUMDF\ CMI K[P

✧ In case of liquidation debenture holders have a priority o S\5GL

HIFZ[ A\W YTL CMI tIFZ[ l0A[gRZ WFZSMG[ X[Z CM<0Z SZTF 5C[,] :YFG D/[ K[P

� Disadvantages of debentures as security : sHFDLGULZL TZLS[

l0A[gRZGF U[Z,FEf

✧ In case debentures are not charged, further charge by the

company will get a priority o HM S\5GL lD,ST ;FD[ l0A[gRZGM RFH Ç

VF5JFDF\ VFJ[, GlC CMI TM VgI RFH Ç GM 5|YD TS VF5JFDF\ VFJX[P

✧ Transfer becomes difficult, in case of non-payment of interest

on debentures :HM S\5GL l0A[gRZ 5Z jIFH R]SJJFG] A\W SZ[ TM l0A[gRZGL

lS\DT 5Z V;Z 50X[P sl0A[gRZGM HFDLGULZL TZLS[ :JLSFZJF DF8[ ZFBJFDF\

VJTL ;FJR[TLf

� Precautions to be taken while accepting debentures as

securities: sl0A[gRZ HFC[Z SZTL JBT[ lGIDMG] lGZL1F6f

✧ Terms and Conditions of issue of debentures should be

examined :A[\S[ l0A[gRZG[ HFDLGULZL TZLS[ ,[TF 5C[,F T[GL lGIDMG] lGZL1F6

SZL GSSL SZJ] HM.V[ S[ T[ l0A[gRZ ;]Zl1FT K[ S[ V;]Zl1FT HM 0LA[gRZ ZL0LD[A,

CMI TM T[GL ZL0LD[A, DF8[GL TFZLB GSSL SZJL HM.V[ V;]Zl1FT l0A[gRZ
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HFDLGULZL TZLS[ tIFZ[ H :JLSFZJFD\F VFJ[ HM lWZF6 D[/JGFZ jIlSTGL

5|lTQ9F ;FZL CMIP

✧ The barrowing Power of the company to issue debentures should

be examined : sS\5GL H[GF l0A[gRZ CMI T[G] lWZF6 D[/JF DF8[ 1FDTFf o

S\5GLGL lWZF6 D[/JJF DF8[TL 1FDTFG] lGZL1F6 SZL BF+L SZJL HM.V[ S[

S\5GL 5F;[ l0A[gRZ HFC[Z SZJFGL ;TF K[ S[ S[Dm T[DH T[G[ SM.56 5|SFZG]

5|lTA\W K[ S[ S[D m l0A[gRZ DF8[GF SZFZ G] lGZL1F6 SZL GSSL SZJ] 50[ S[ l0A[gRZ

CM<0ZGF CS lJ~wW SM.56 HMUJF. ,B[, K[ S[ S[Dm

✧ Factors like financial Position etc. of the company should also

be examined : sS\5GLG] GF6FSLI 5|DF6 GSSL SZJ]fo A[\S[ S\5GLG] GF6FSLI

:YFG T[DH l0A[gRZGL GF6FSLI AHFZ lS\DT T[DH T[GF 5Z VF5JFDF\ VFJTF

jIFHGL ZSD GSSL SZJL 50[ K[P

c. Land and Building : HDLG VG[ AF\WSFDHDLG VG[ AF\WSFDHDLG VG[ AF\WSFDHDLG VG[ AF\WSFDHDLG VG[ AF\WSFD

:YFJZ lD<STGL lS\DT SNL 38TL GYL 56;DIHTFElJQIDF\ JWTL HFI K[P 5Z\T] :YFJZ

lD<ST HFDGLULZL TZLS[ ,[TF 5C[,F

A[\S[ lD,STGL DFl,SL V\U[ ;\TMQF YJM HM.V[ lD,STGL JFZ;F. T[DH TANL, lCgN] VG[

DMD[l0IG SFINFVM C[9/ B]A D]xS[, CMI K[P T[ p5ZF\T T[GL TANL, 5Z 36F AWF 5|lTA\WM

D}SJFDF\ VFJ[,F CMI K[P H[DS[ SM.56 ;FDFgI jIlST VFLNJF;L jIlST 5F;[YL lD<ST

BZLN SZL XS[ GlCP lD,STGM SAHM ;M%IF JUZ lD,ST ULZM D}SL XSFI K[P H[GF SFZ6[

BF+L h0IYL YTL GYL S[ lD,ST ULZM D]ST K[ S[ S[D T[ BF+L D[/JJF DF8[ A[\S[ JSL,MGL

;,FC ,[JL 50[ K[P

d. Documents of title to goods : sDF, V\U[GF 8F.8, N:TFJ[HfsDF, V\U[GF 8F.8, N:TFJ[HfsDF, V\U[GF 8F.8, N:TFJ[HfsDF, V\U[GF 8F.8, N:TFJ[HfsDF, V\U[GF 8F.8, N:TFJ[Hf

DF,V\U[GF 8F.8,N:TFJ[HGL jIFbIFSell of goodActsDF,J[RF6GM SFINMf !)#_GL

S,D Z D]HA ;DHFJFDF\ VFJ[, K[ H[ GLR[ D]HA K[P

ccA\NZ V\U[G] lA,4 JBFZG] lA, JBFZ ;\EF/GFZ 5F;[YL D[/J[, 5|DF6 5+4 Z[<J[BFTFGL

5CMR4 DF, DMS,GFZGL ;]RGF T[DH SM.56VgI DF,V\U[GF N:TFJ[HM H[GF äFZF DF,

SAHF T[DH DFl,S V\U[ T[DH DF, SIF\YL BZLN SZ[, K[ VG[ SIF DMS,JFGM K[ T[GL

DFlCTL D/[ T[G[ DF, V\U[GF 8F.8, N:TFJ[HM SC[ K[Pcc

DF, V\U[GF 8F.8, 0MSI]D[g8DF\ GLR[ D]HAGL DFlCTL CMJL H~ZL K[P

� H[ jIlST DF,GF N:TFJ[H WFZ6 SZTM CMI T[ SFINF D]HA DF,GM WFZS SC[JFI K[

VG[ jIF5FZGF l;wWF\T D]HA DF,GM SAHM T[GL 5F;[ CMJM HM.V[P
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� DF,GL TANL,L SZJF DF8[ N:TFJ[H VF5JF H~ZL K[P

� H[ jIlSTGF GFD[ N:TFJ[H TANL, YTM CMI VYJF N:TFJ[H H[ jIlST HMU SZL

VF5JFDF\ VFJ[, CMI T[ jIlST DF,GM SAHM ;\EF/[ K[P

� H[ jIlST 5F;[ DF,V\U[GF N:TFJ[H CMIVYJF T[GM V[Hg8 DF, SaHFsVF0fDF\ ZFBL

XS[ K[ VG[ T[GL ;FD[ V[0JFg; ,. XS[ K[P

� Advantages of documents of title as security : s8F.8, GF N:TFJ[HM

HFDLGULZL DF8[GF ,FEMf

✧ Pledge of goods by pledge of documents : DF,G[ VF0 D]STF H T[GF

8F.8, N:TFJ[HM VF0DF\ D}S[,F U6FI K[P

✧ Goods can be easily transferred : sDF, ;C[,F.YL TANL, Y. XS[f o

H[ jIlSTGF SAHFDF\ DF,V\U[GF N:TFJ[HM CMI T[ DF,G[ SM.56 jIlSTGF GFD[

TANL, SZL XS[ K[P

✧ Documents easily transferable : sN:TFJ[HMGL TANL,f o DF, V\U[GF

N:TFJ[HMGL TANL, B]AH ;C[,F.YL VMKL BR[" Y. XS[ K[P

� Disadvantages of Documents of title : s8F.8,GF N:TFJ[HM HFDLGULZL

DF8[GF U[Z,FEMf

✧ Fraud and dishonesty by borrower : slWZF6 D[/JGFZ jIlST äFZF

K[TZ5Ll0f o DF, V\U[GF 8F.8, N:TFJ[HM BZF CMI T[J] GSSL CMT] GYLP 36F

;\HMUDF N:TFJ[HMDF HF6 JF:TlJS HF6 SZTF VMKF CMIVYJF G CMIVFJF

;\HMUMDF\ T[ :5Q8 K[ S[ lWZF6 D[/JGFZ[ K[TZ5L0L SZ[, K[P H[YL ;\EF/GFZ

TDH VgI jIlSTVM ;FD[ SFIN[;Z 5U,F ,. XSFTF GYLP

✧ Forgery and adalteration in documents : sN:TFJ[HMDF\ ;]WFZM T[DH

K[TZ5L0Lf o lWZF6 D[/JGFZ GS,L VYJF ;]WFZ[,F BM8F N:TFJ[HM ZH} SZL XS[

K[P

✧ Bank does not get better title than the transferor : sA[\SG[ TANL,

SZGFZ H[J] RMbB] 8F.8, D/T] GYLf o DF,G[ ,UTF 8F.8, N:TFJ[HM

G[UMXLV[A, N:TFJ[HM SC[JFTF GYLP H[GF SFZ6[ A[\S T[ 8F.8,GF BZF DFl,S

Y. XSTF GYLP H[ jIlSTG[ 8F.8, TANL, SZJFDF\ VFJ[ T[GF\ BZF\ DFl,S Y.

XSTF GYLP H[ jIlSTG[ D[/JGFZ jIlSTG]\ 8F.8, BM8] CMI TM SM.56 jIlST

B~ 8F.8, D/T] GYLP
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✧ Right of stopeage in transit by unpaid seller : sJ[RF6 VF5GFZGL

DF,G[ ZMSJF DF8[GL ;TFf(22) o HM J[RGFZG[ T[GL 5}ZL J[RF6 lS\DT D/,G CMI

TM T[ DF,G[ Z:TFDF\ H ZMSL XS[ K[ VG[ DF,GM SAHM 5FKM D[/JLXS[ K[P VFJF

;\HMUMDF\ A[\S VFJF DF,G[ HFDLGULZL TZLS[ D[/JL XST] GYLP VG[ J[RGFZ

l;JFI SM.56 jIlST VF DF, 5Z CS D[/JL XST]\ GYLP

✧ Deliveny of goods without document of title to goods : sDF,GF

N:TFJ[HM JUZ DF,GL ;M56Lfo 36F ;\HMUMDF\ BZLNGFZGF SC[JFYL Z[<J[

VYJF 8=SJF/F DF,GL ;M56L N:TFJ[H JUZ SZTF CMI K[ VG[ N;TFJ[HGL

DF\U6L 56 SZTF GYLP VFJF ;DI[ A[\S HFDLGULZL lCT JUZGL SC[JFX[P

� Precaution to be taken while accepting docuements of title

as securities sDF,GF N:TFJ[HM HFDLGULZL TZLS[ ,[TL JBT[ ZFBJFDF\ VFJTL

;FJR[TLf

✧ Advances against documents of title should be granted to

well know customers: sN:TFJ[HMGL ;FD[ lWZF6 DF+ 5|lTQ9T jIlSTVMG[

VF5J]f o 36F ;\HMUMDF\ lWZF6 D[/JGFZ jIlST A[\S ;FY[ K[TZ5L0L SZTF CMI

K[P tIFZ[ A[\S[ ;FJR[TL ZFBL DF+ 5|lTQ9LT U|FCSMG[ N:TFJ[HM ;FD[ lWZF6VF5J]

HM.V[P

✧ All copies of bill of landing should be obtained : sA\NZG[ ,UTF

GFDGF lA, D[/JJF HM.V[f o A[\S[ lWZF6 D[/JGFZ 5F;[YL A\NZ V\U[GF TDFD

lA,M D[/JL ,[JF HM.V[P H[GF SFZ6[ H[ jIlST DF, A[\S G[ 5CMRF0 TM CMI T[

5MTFGL HJFANFZL DF\YL D]ST Y. XS[P

✧ Carrier should be advised about the pledge of goods sJFCSG[ DF,

V\U[ ;,FC VF5JLf o DF,GF N:TFJ[HM A[\SDF\ HDF YIF AFN A[\S[ JFCSG[ DF,

V\U[ A[\SGF lCT DF8[ GM8L; VF5JL HM.V[P

✧ Goods should be insured : sDF, ;FD[ JLDF 5Ml,;Lf o A[\S[ BF+L SZJL

HM.V[ S[ DF,GL ;FD[ JLDF5Ml,;L S]NZTL VFOTMGF SFZ6[ YTL G]S;FGL ;FD[

S-FJ[, K[ S[ S[Dm H[D S[ VFU4 RMZL4 Z:TFDF\ G]S;FGL JU[Z[P HM DF, JCF6DF\

VFJTM CMI TM T[ D]HAGL JLDF5Ml,;L DF, ;FD[ A[\S[ S-FJJL HM.V[P

✧ Bill landing endorsed in blank should be obtain: sDF, V\U[G] SMZ]

lA, D[/JJ] HM.V[f o A[\S[ A\NZ V\U[G] SMZ] lA, H[ J[RGFZ äFZF VF5JFDF\

(22) ´ÉàSÉÉiÉ{ÉÉ HÉ«ÉqÉ 1930{ÉÒ H±É©É 50 ©ÉÖW¥É
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VFJ[, CMI T[ EZJFGL HJFANFZL 5|[QFSGF XLZ[ CMI K[P H[YL ZLNGFZ äFZF

A[\SGF GFD[ SMZ] lA, ,[JFDF\ VFJ[ K[P

e. Trust receipts : s5CMRf

A[\S lWZF6 GL ZSDGL R]SJ6L SIFÇAFN H N:TFJ[HMG[ D}lSTVF5TL CMI K[ 5Z\T] 36L JBT

lWZF6 D[/JGFZ jIlSTGL lJG\lTG[ wIFGDF\ ZFBL G[ lWZF6GL ZSD R]SJJFGL AFSL CMI TM

56 A[\S T[ N:TFJ[HMG[ D}lST VF5[ K[P VFJF ;\HMUMDF\ A[\S 5MTFGF HMU lWZF6 D[/JFGFZ

5F;[YL 5CMR AGFJL ,[ K[P HM SM.56 ;\HMUMDF\ lWZF6 D[/JGFZ DF, EZL XS[ TM A[\S

T[ DF,GM SAHM ;\EF/L ,[ K[P A[\S DF+ 5|lTlQ9TVG[ HF6LTF jIlSTGF N:TFJ[HMG[ VF ZLT[

D]lST VF5L XS[ K[P

f. Fixed Deposit Receipts : sl:YZ YF56 5CMRfsl:YZ YF56 5CMRfsl:YZ YF56 5CMRfsl:YZ YF56 5CMRfsl:YZ YF56 5CMRf

lOS; l05MhL8 5CMR V[S V[JM 5}ZFJM K[ S[ SM.56 ZSDG[ V[ RMSS; ;DI DF8[ A[\SDF\

YF56 TZLS[ D]S[, K[P SM.56 ;\HMUMDF\ HM U|FCSG[ lWZF6 D[/JJ] CMI tIFZ[ VF lOS;

l05MhL8GL 5CMR 5Z T[ lWZF6 D[/JL XS[ K[P lOS; l05MhL8GL 5CMR V[S ;ZFDF\ ;FZL

HFDLGULZL K[ SFZ6S[ T[DF\ T[G] D}<IF\SG SZJF DF8[ ;\U|C SZJF DF8[ TANL, SZJF DF8[ BR Ç

T[DH D}xS[,LGM ;FDGM SZJM 50TM GYL H[YL lOS; l05Mlh8 5Z A[\S SM.56 U|FCSG[

;C[,F.YL ,MG VF5TL CMI K[P

� Precautions to be taken while granting loan against the fixed

Deposit Receipts: slOS; l05Mlh8GL ;FD[ lWZF6 VF5lT JBT[ ZFBJFDF\

VFJTL ;FJR[TLf

✧ SM.56 A[\S[ VgI A[\SGL lOS; l05Mlh8 5CMR 5Z lWZF6 VF5J]P

✧ lWZF6H[ jIlSTGF GFDGL 5CMRCMIK[ T[ jIlSTG[ HVF5J] HM lOS; l05Mlh8GL

5CMR V[S SZTF JW] GFDYL CMI TM T[GL ;FD[G] lWZF6 D[/JTL JBT[ AWL

jIlSTV[ A[\S ;FD[ ZH}VFT SZJL 50[ K[P

✧ lOS; l05Mlh8GL ZL;L%8G[ HFDLGULZL ,[TF ;DI[ A[\S[ H[ A[\SDF\ VZHNFZ[ ZSDG]

YF56 SZ[, CMI T[ A[\S 5F;[YL 5|DF65+ D[/JJ] HM.V[4 T[DH A[\SGL lWZF6

V\U[GL ;]RGF VF5JL HM.V[P

✧ HM lOS; l05Mlh8 ;ULZGF GFDGL CMI TM A[\S[ lWZF6 VF5J\] GlCP

✧ HM lOS; l05Mlh8GL 5CMR A[\SGL V[ XFBF äFZF VF5JFDF\ VFJ[, CMI VG[ T[

H A[\SGL VgI XFBFDF\YL lWZF6V\U[GL DF\U6L SZ[, CMI4 tIFZ[ lWZF6VF5GFZ

XFBFV[ 5C[,L XFBF 5F;[YL YF56 SZGFZGL ;CLVM ;ZBFJJL HM.V[4 H[YL

T[G[ BF+L YFI S[ T[ jIlSTV[ SM.56 VgI A[\S 5F;[YL lWZF6 D[/J[, GYLP
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✧ HM A[\S VgI +FlCT jIlST 5F;[YL lOS; l05Mlh8GL 5CMR HFDLGULZL TZLS[ :JLSFZ[

T[JF ;DI[ A[\S[ lOS; l05Mlh8GL 5CMR ;FY[ +FlCT jIlST 5F;[YL SA},FT GFD] T[DH

A[\S äFZF T[ lOS; l05Mlh8 5CMR HFDLGULZL WFZ6 SZTM 5+ D[/JJM HM.V[ VG[

YF56GL ZSD ;FY[ ,MGGL ZSD ;ZEZ SZJL HM.V[P

g. Life Insurance Policies : sÒJG JLDF 5Ml,;LfsÒJG JLDF 5Ml,;LfsÒJG JLDF 5Ml,;LfsÒJG JLDF 5Ml,;LfsÒJG JLDF 5Ml,;Lf

ÒJG JLDF 5Ml,;L V[S5|SFZGM VFJSGM zMT K[ H[DF SM.56 jIlST T[GF VS:DFT4

DZ6 DF8[ T[DH ~l5IFGL ART SZJF DF8[ VFWFZ ZFBTM CMI K[P lJDF 5Ml,;LGF 36F

5|SFZ K[P H[DS[ CM, ,F.O 5M,L;L4 V[g0MD[g8 5M,L;L4 V[HI]S[;G 5Ml,;L4 D[Z[H 5Ml,;L

JU[Z[P JLDF 5Ml,;L A[\S JWFZGL HFDLGULZL TZLS[ lWZF6 ;FD[ :JLSFZ[ K[P

� Advantages of Life Insurance Policies as Security : sÒJG JLDF

5Ml,;LGF HFDLGULZL TZLS[ ,FEMf

✧ ÒJGJLDF5Ml,;L SM.56A[\SDF\ HFDLGULZL TZLS[ D]SJF DF8[ ,F\AL SFIN[;ZGL

SFIÇJFCL SZJL 50TL GYLP

✧ HM lWZF6 D[/JGFZ jIlST G] D°tI] YFI TM lWZF6GL ZSD A[\S 5Ml,;L GL

ZSDDF\YL J;},L XS[ K[P

✧ HM lWZF6 D[/JGFZ jIlST ZSD R]SJJFDF\ lGQO/ HFI TM 5Ml,;LGL 5FSTL

ZSDDF\YL lWZF6GL ZSD J;},L XS[ K[P

� Disadvantages of Life insurance Policies as Security : sÒJG

JLDF 5Ml,;LGF HFDLGULZL TZLS[GF U[Z,FEMf

✧ HM 5Ml,;LGL 5|LDLIDGL ZSD ;DI[ ;DI[ HDF SZFJJFDF\ G VFJ[ TM 5Ml,;L

ZN Y. HFI K[P

✧ HM 5|:TFJ SZTFZ jIlST lJDF 5Ml,;L WFZS GF ÒJG DF8[ SM. Z; G WZFJTM

CMI TM JLDF S\5GL äFZF SZJFDF\ VFJ[, JLDF SZFZ 8F/JFDF\ VFJ[ K[ JLDF lCT

V[8,[ S[ JLDF WFZ6 SZGFZGF ÒJG 5|tI[ VYJF H[ J:T] DF8[ JLDM ,LW[, CMI

T[GF 5|tI[ lCT WFZS[ q JLDF WFZS lCT WZFJJ] HM.V[P

✧ JLDF SZFZ JLDF S\5GL äFZF ZN Y. XS[ K[P HM T[GL lJUTMDF\ SM.56 5|SFZGL

BFDL N[BFI TMP

✧ JLDF 5Ml,;LDF\ SM.56 5|SFZGL BF; HMUJF.VMG[ p<,[B SZJFDF\ VFJ[,

CX[ TM T[GF SFZ6[ .g:I]Zg; S\5GL T[ HMUJF.VMGF VFlWG Y. A\WG SZTF

AGX[P
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� Precautions to be taken while accepting life Insurance

Policies as Securities: sÒJG JLDF 5Ml,;LG[ HFDLGULZL TZLS[ :JLSFZ6L

JBT[ wIFGDF\ ZFBJFGL ;FJR[TLf

✧ A[\S JLDF 5Ml,;LGL TDFD lJUTM RMSS; 56[ lGZL1F6 SZJL HM.V[P T[DH

T[GL 1F6 D]<I GSSL SZJ] HM.V[ 5Ml,;LGL 1F6J[<I] # JQFÇ ;]WL HM 5Ml,;L

RF,] ZC[ TM H RF,] YFI K[P lWZF6 VF5TF 5C[,F lWZF6GL ZSD VG[ 1F6D]<I

JrR[ DFÒ ÇG ZFBJ] HM.V[P

✧ A[\S[ lWZF6 D[/JGFZ jIlSTV[ 5|LDLIDGL TDFD ZSD EZ5F. SZL K[4 T[GL

BF+L SZJL HM.V[ VG[ 5Ml,;L ZN Y. GYL T[GL 56 BF+L SZJL HM.V[P HM

5|LlDIDGL ZSD AFSL CMI TM T[ 5|LlDIDGL ZSD A[\SDF\ HDF SZFJJL 50[ K[P H[

A[\S ;DI[ ;DI[ U|FCSJTL HDF SZFJL VF5[ K[P

✧ A[\S[ 5Ml,;LV[\U[GL TDFDAFATMG] lGZL1F6 SZL BF+L SZJL HM.V[ S[ T[ 5Ml,;LG[

HFDLG TZLS[ :JLSFZL XSFI K[ S[ S[Dm

✧ 5Ml,;L A[\S HMU SZL VF5JFDF\ VFJTL CMI K[ T[ SZJF DF8[ N:TFJ[H AGFJJM

50[ K[ H[DF WFZSG] GFD lWZF6GL ZSD4 jIFHGL ZSD T[DH VgI lJUTMGM

p<,[B SZJM 50[ K[P

✧ A[\S[ 5Ml,;L WFZS jIlSTGL pDZ JLDF S\5GLV[ :JLSFZ[, K[ S[ S[D T[GL BF+L

SZJL HM.V[P

✧ A[\S[ 5Ml,;LGM SAHM D[/JL T[ V\U[GL GMl8; JLDF S\5GLG[ VF5L XS[ K[P

h. Goverment Sapply Bills:
H[ J[5FZLVM ;ZSFZL BFTFVMG[ VYJF V[Hg;LVMG[ DF, VF5TF CMI4 T[VM A[\SG[ lWZF6

DF8[ ZH}VFT SZTF CMI K[P SMg8=[S8ZM 5_@ SFD SZFZ D]HA 5tIF AFN VYJF 5_@ H[8,M

DF, 5CMRF0IF AFN lA, A[\S ;D1F ZH} SZTF CMI K[P DF, V\U[G] lA, ZH} SIFÇ AFN T[

lA,GL BZFI BFTF äFZF SZJFDF\ VFJ[ K[ VG[ SZFZ D]HA DF, DMS,FJ[, K[ S[ S[D m T[GL

BF+L SZJFDF\ VFJ[ K[P VF lA,GL ZSD D[/JJF DF8[ 36L JBT[ SFIN[;Z SFIÇJFCL G[

SFZ6[ lJ,\A YTM CMI K[ VG[ YM0S DlCGFGM ;DI JLTL HTM CMI K[P H[YL DF, DMS,GFZ

jIlST ;ZSFZL BFTFG] VYJF .lgHlGIZG] 5|DF65+ DF,V\U[ D[/JL lA, ;FY[ HM0L A[\S

;D1F HFDLG TZLS[ lWZF6 D[/JJF DF8[ ZH} SZL XS[ K[P Z[<J[ VYJF 8=Fg;5M8"GL 5CMR

;ZSFZL BFTFG[ DMS,JFDF\ VFJ[ K[4 5Z\T] T[GL lJUT ;%,F. lA,DF\ DMS,JFDF VFJTL

CMI K[P ;%,F. lA, SM.56 5|SFZGM G[U[lXV[A, .g:8]D[g8 GYLP T[ SZFZ D]HA DF,GL

;M56V\U[G] V[S SZH K[P H[ A[\S HMU EZ5F. SZJF DF8[ SZL XSFI K[P H[GL DF8[ Z[JgI]
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:8[d5 ,UF0L DF+V[S 5CMR AGFJJL 50[ K[P lWZF6 D[/JGFZV[S H]NF 5+S äFZF ;ZSFZL

BFTFG[ lA,GL ZSD ;LWL A[\SG[ R]SJJF DF8[ ;]RGF VF5[ K[P VF 5|SFZGM SAHM SM.56

VgI ,[6NFZ ;FY[ HM0FI[, CMTM GYL VG[ SM.56 VgI jIlST GL HFDLGULZL :JLSFZL

lWZF6 VF5L XSFT] GYLP(23) T[D KTF\ VF 5|SFZG]\ lWZF6 HMBDL K[P

� Disadvantges of granting advance against supply bills : slA,GL

HFDLGULZL ;FD[ VF5JFDF\ VFJTF lWZF6 V\U[ U[Z,FEf

✧ The Security suffers from drawbacks of assignment of debts:

sVF N[6L ZSD 0}AL HJFG] HMBDf o VF N[6L ZSD lA,GF VFWFZ[ VF5JFDF\

VFJTL CMI K[P H[DF 36L JBT SM.56 jIlST SFpg8Z S,D SZL XS[ K[P

H[GF SFZ6[ VF ZSD 0}AL HJFGM HMBD ZC[ K[P

✧ Goverment department agencey directly making payment to

barrower : s;ZSFZL BFTF lWZF6 D[/JGFZ jIlSTG[ ZSD R]SJL VF5[ K[fo

36L JBT;ZSFZL BFTF ;LWL ZLT[ lWZF6 D[/JGFZG[ lA,GL ZSD R}SJL VF5TL

CMI K[P

✧ Payment of bills is delayed : slA,GL R]SJ6LDF\ lJ,\Af o 36L JBT

SFINFSLI SFDULZLGF SFZ6[ lA,GL ZSD R]SJJFDF\ lJ,\A YTM CMI K[ VG[

36L JBT[ SZFZ G] 5F,G YTF SZFZ ZN YTM CMIVG[ lA,GL ZSDVMKL VYJF

G R]SJFTL CMI K[P

� Precautions to be taken while granting advances against supply bills:

slA,GL ;FD[ lWZF6 VF5JFDF\ VFJTL ;FJR[TLf o

✧ Advance should be granted to a reliable and honest supplier:

s5|lTlQ9TVG[ EZM;F ,FIS jIlSTG[ lWZF6VF5J]f o ;%,F. lA, ;FD[ lWZF6

5|lTlQ9T T[DH EZM;F5+ jIlSTG[ T[GF H]GF Z[S0"G[ wIFGDF\ ZFBLG[ VF5J]

HM.V[P

✧ Terms/condition of the contract should be checked : sSZFZGL

HMUJF.VMG] lGZL1F6 SZJ] HM.V[Pf o lWZF6VF5TF 5C[,F A[\S[ ;ZSFZL BFTF

T[DH lWZF6 D[/JFGFZ jIlST JrR[ YI[, SZFZGL HMUJF.VMGM VeIF; SZJM

H.V[P

✧ Power of attorney should be obtained from thd borrower :

slWZF6 D[/JGFZ 5F;[YL S], D]bFtIFZ GFD] D[/JJ] HM.V[f o A[\S[ ;ZSFZL bFFTF

5F;[YL lA, V\U[GF GF6F :JLSFZJF DF8[ lWZF6 D[/JGFZ 5F;[YL S], D]BtIFZ

äFZF ;TF D[/JJL HM.V[P
(23) (1969) 39 HÅ~É{ÉÒ Hà>»ÉÒ»É - 114



87

✧ Undertaking to Pay balance amount of the bill should be

obtained: slWZF6 D[/GFZ 5F;[YL AFSL ZC[TL ZSDEZF5F. SZJF DF8[ SA},FT

GFD] D[/JJ]f o A[\S[ lWZF6 D[/JGFZ 5F;[YL ;ZSFZL BFT] H[8,L ZSD R]SJ[ VG[

AFSLGL ZC[TL ZSDEZ5F. SZJF DF8[ SA],FT GFD] D[/JJ] HM.V[ H[YL AFSLGL

ZSD EZ5F. SZJFGL HJFANFZL lWZF6 D[/JGFZ jIlSTGF XLZ[ ZC[X[P

i. Book Debts : sSZH BFT]f sN[JF BFT]fsSZH BFT]f sN[JF BFT]fsSZH BFT]f sN[JF BFT]fsSZH BFT]f sN[JF BFT]fsSZH BFT]f sN[JF BFT]f

VD]S JBT[ J[5FZLVM 36M AWM DF, 5MTFGF U|FCSMG[ pWFZ VF5TF CMI K[P H[GL ;FD[

,[6L C\]0L SF-JFDF\ VFJTL CMI K[ VG[ tIFZ[ U|FCS V[S N[JFNFZ AG[ K[P H[G] BFT]

jIF5FZLGF RM50FDF\ HMJF D/T] CMI K[P A[\S VF pWFZ BFTFGL HFDLGULZL ;FD[ lWZF6

VF5T] CMI K[P RBIV[ 5MTFGF DFUÇNXÇG C[9/ V[JL ;,FC VF5[, K[ S[ A[\S VF 5|SFZG]

lWZF6 VF5J] G HM.V[ HIFZ[ VF pWFZ BFTF 5Z lWZF6 VF5JFDF\ VFJ[ TM T[ ,[6L ZSD

A[\S HMU SZL VF5JFD\ VFJTL CMI K[P H[ pWFZ ZSD SM.56 jIlSTGF GFD[ TANL,

SZJFD\F VFJ[ TM T[ TANL,GL V;Z TM H YX[4 HIFZ[ TANL, SZGFZ jIlSTV[ VYJF T[GF

YSL T[GM VlWS°T V[Hg8 TANL,L V\U[GF N:TFJ[H TANL, YGFZ HMUGF

GFD[ SZL VF5[P 8=Fg;OZ SZGFZ jIlSTV[ H[ jIlSTG[ GFD[ TANL, SZ[, CMI T[G] GFD VG[

;ZGFD] VF5J] 50[ K[P TANL, V\U[GM N:TFJ[H YIF AFN T[ pWFZ ZSD D[/JJF DF8[GL

TDFD HJFANFZL A[\SMGL ZC[X[ VG[ T[ D[/JJF DF8[ A[\S TANL, SZGFZ jIlSTGL ;CDTL

JUZ N[JFNFZ 5F;[YL GF6F J;], SZJF DF8[ SFIN[;ZGF 5U,F ,. XS[ K[P (24)

� Precuations to be taken while granting advance against book

debts: spWFZ BFTFGL ;FD[ lWZF6 VF5TL JBT[ ZFBJFDF\ VFJTL ;FJR[TLf

✧ The advance against book debts should be granted to first

class Parties : slWZF6 5|lTlQ9T jIlSTVMG[ VF5J] HM.V[f o VF lWZF6

B]AH HMBDL CMI T[ DF+ 5|lTlQ9T jIlSTVMG[ )_ lNJ;GF UF/F DF8[ H

VF5J] HM.V[P

✧ Bank should ascertain solvency of the debtor and right of set

off if any : A[\S[ N[JFNFZGL ;wWZTF V\U[ lGZL1F6 SZJ] HM.V[P

✧ Instrument of assignment of debt should be in writing and

signed by the assignor or his duly athorised agent : pWFZ BFTF

T[DH SZFZ AgG[DF\ lWZF6 D[/JGFZ jIlSTVYJF T[GFVlWS°TV[Hg8GL ;CLVM

CMJL HM.V[P

(24) ÷ÄÉ{»É£ù +Éà£ ¡ÉÉà~É÷Ô +àG÷ 1882 (Ê©É±HlÉ{ÉÒ lÉ¥ÉqÒ±É{ÉÉà HÉ«ÉqÉà 1882){ÉÒ H±É©É 130 ©ÉÖW¥É



88

✧ Notice of assignment should be served to debtors : A[\S[ lWZF6

VF5TL JBT[ N[JFNFZMG[ GM8L; VF5LG[ 5MTFGL ,[6L ZSD A[\SDF\ HDF SZJL

T[JL ;]RGF VF5JL HM.V[P

✧ Bank should obtain Power of attorney authorising it to collect

book debts : A[\S[ lWZF6 D[/JGFZ jIlST 5F;[YL4 N[JFNFZM 5F;[YL ,[6L

ZSD J;], SZJF DF8[ S], D]BtIFZGFD\] D[/JJ] HM.V[P

✧ In case of assignment of book debts of company, the charge

should be registered with registrar of companies : pWFZ BFTF

V\U[GF RFHÇ S\5GLGF ZHL:8=FZ S\5GLGF ZHL:8=FZ 5F;[ GM\WFI[,M CMJM HM.V[P

✧ Undertaking to repay amount of debts collected to the bank :

A[\S lWZF6 D[/JGFZ 5F;[YL T[G[ D/[, ,[6L ZSD A[\S G[ R]SJL VF5JF DF8[

SA],FTGFD] A[\S HMU SZL VF5J] HM.V[P

j. Government securities : s;ZSFZL HFDLGULZLfs;ZSFZL HFDLGULZLfs;ZSFZL HFDLGULZLfs;ZSFZL HFDLGULZLfs;ZSFZL HFDLGULZLf

;ZSFZL HFDLGULZLVM ;F{YL ;JÇz[Q9 HFDLGULZLVM K[P T[ ;DIGL ZLT[ 5|MD[;ZL GM8

sAFCWZL BTf GF :J~5DF\ CMI K[P H[YL T[GL TANL,L VF;FGLYL Y. XS[ K[P ;ZSFZL

HFDLGULZL ;FD[ lWZF6 SM.56 lWZF6 D[/JGFZ jIlSTG[ ;C[,F.YL VF5L XSFI K[P T[

VF5TF 5C[,F A[\S[ V[8,L BF+L SZJL HM.V[ S[ T[ HFDLGULZ :8M5 5[D[g8GF ,L:8DF\ GYL

G[m T[G]\ lGZL1F6 SZJF DF8[ T[ HFDLGULZLG[ RBI ;D1F ZH] SZJL 50[ K[P

� National Savings (certificates etc) : ZFQ8=LI ART 5|DF65+ lJU[Z[

A[\S ZFQ8=LI ART 5|DF65+ T[DH ZFQ8=LI Z1FS 5|DF65+ sNational Defence

Certificates) ;FD[ lWZF6 VF5L XS[ K[P T[ lWZF6 VG[ 1F6D}<I JrR[ A[\S

DFÒ ÇG ZFBJM HM.V[PVF 5|DF65+M EFZT ;ZSFZ äFZF VF5JFDF\ VFJTF

CMI K[P T[YL T[GL ;M56L 8=Fg;OZ JU[Z[GL SFIÇJFCLVM ;ZSFZL lGID D]HA YTL

CMI K[P VF lGIDMGM VD, A[\S SZJM HM.V[P lWZF6 VF5TF 5C[,F H[

jIlSTGF GFDG] 5|DF65+ CMI T[GL 5F;[YL AF\C[WZLBT D[/JJM 50[ K[ VG[ A[\S

UD[ T[ ;DI[ VF 5|DF65+ 5Z ZSD VF5L XS[ K[P VF 5|DF6 5+GL TANL,L

DF+ 5M:8VMlO; äFZF YFI K[P H[YL T[G[ 5M:8 VMlO;GF VlWS°T jIlST 5F;[YL

D[/JJ] 50[ K[P A[\S T[DH 5M:8 VMlO; lWZF6 D[/JGFZ jIlSTG[ 5+ äFZF HF6 SZ[

K[P
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$P$$P$$P$$P$$P$ ULZMGF 5|SFZULZMGF 5|SFZULZMGF 5|SFZULZMGF 5|SFZULZMGF 5|SFZ [Modes of Creating charge] :

a. Mortgage : sULZMfsULZMfsULZMfsULZMfsULZMf

HIFZ[ A[\S SM.56 5|SFZG] lWZF6VF5[ TM SM.56 :YFJZ lD,ST :JLSFZTL CMI K[P ULZM

V[8,[ S[ SM.56 jIlSTGF lCT H[ :YFJZ lD,STDF\ CMI T[G[ ULZM ;FD[ ULZMGL ZSDG] Z1F6

SZJF DF8[ TANL, SZJ]\P H[YL ElJQIDF\ SM.56 ;\HMUM C[9/ ZSDEZ5F. G YFI TM A[\S

VF lD,STGF IMuI lGSF, SZL T[GL ZSD J;},L XS[ K[P VFJF ;\HMUMDF\ H[ jIlST TANL,

SZ[ T[G[ ULZM STF Ç TZLS[ VM/BJFDF\ VFJ[ K[ VG[ H[GF GFD[ TANL, YFI T[G[ ULZMNFZ

SC[JFI K[P VF TANL,GL 5|lS|IF VD,DF\ ,. VFJJF DF8[ H[ SZFZ YFI T[G[ ULZMBT

SC[JFI K[P

� Ingredients of Mortgage : sULZMGM V\Xf o ULZM SZTL JBT[ GLR[ D]HAGF

D]NFVMGL pt5lT YTL CMI K[ V[8,[ S[ GLR[ D]HAGF V\X ULZMDF\ ;DFI[,F CMI K[P

✧ VF SFIÇJFCLDF\ lCTGL TANL, YJL HM.V[P

✧ CLTGL TANL,L SM.56 RMSS; :YFJZ lD,ST V\U[ YJL HM.V[P

✧ TANL, lWZF6GL ZSDGL ElJQIDF\ EZ5F.G] Z1F6 SZJF V\U[ YJL HM.V[P

� Classification of Mortgage sULZMG] JULÇSZ6f o ULZMG] JULÇSZ6 GLR[

D]HA SZJFDF\ VFJ[ K[P(25)

✧ Simple mortgage. s;FNM lUZMf o HIFZ[ SM.56 V[JM lUZM lD,STGF

SAHFG[ ;M%IF JUZVF5JFDF\ VFJ[ VG[ lUZM SZTF jIlSTUT ZLT[ V[JL AFC[WZL

VF5[ S[ SM.56;\HMUMDF\ T[ lUZM D/[, ZSD HMEZ5F. SZJFDF\ lGQO/HFITM

SZFZ GL HMUJF.VM D]HA lWZF6VF5GFZ 5F;[ HFDLG lD,STG] J[RF6 SZJF

DF8[GL ;TF K[ VG[ J[RF6 AFN lGSF, SIFÇ AFN T[ J[RF6DF\YL D/[, ZSDDF\YL

lWZF6 D[/J[, ZSD J;}, SZL XS[ K[P VF 5|SFZGF jIJCFZG[ ;FNM ULZM SC[JFI

K[P(26) ;FNF XaNMDF\ lWZF6 D[/JGFZ jIlST 5F;[ lUZM ZFB[, jIlST 5F;[

lD<STGM SAHM ZC[ K[ VG[ T[ SZFZ D]HAULZM ZSDEZ5F. SZJF DF8[ HJFANFZ

AG[ K[P(27) HM T[DF lGQO/HFI TM lWZF6VF5GFZ SFIN[;ZGF 5U,F ,.ULZM

D}S[, lD<STG] J[RF6 SZL T[DF\YL ULZM GL ZSD J;},[ K[P(28)

✧ Mortgage by conditional sale : sXZT D]HAG]\ J[RF6GF VFWFZ[ ULZMf o

lWZF6 VF5GFZ GLR[ D]HAGL XZTMG[ VFlWG Y. ULZM D]S[, lD,STG] J[RF6

SZL XS[ K[P

(25) ÷ÄÉ{»É£ù +Éà£ ¡ÉÉà~É÷Ô +àG÷ 1882 (Ê©É±HlÉ{ÉÒ lÉ¥ÉqÒ±É{ÉÉà HÉ«ÉqÉà 1882){ÉÒ H±É©É 58 ©ÉÖW¥É

(26) ÷ÄÉ{»É£ù +Éà£ ¡ÉÉà~É÷Ô +àG÷ 1882 (Ê©É±HlÉ{ÉÒ lÉ¥ÉqÒ±É{ÉÉà HÉ«ÉqÉà 1882){ÉÒ H±É©É 58(¥ÉÒ) ©ÉÖW¥É

(27) +É>.+à±É.+Éù. 19 - ©ÉrÉ»É-249 (28) +à.+É>.+Éù. 1947 - ±ÉÉ¾Éäù - 40
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v SM.56 RMSS; TFZLBGF ZMH HM lWZF6 D[/JGFZ jIlST ZSD R]SJJFDF\

lGQO/ AG[ TM ULZM lD,STG] J[RF6 YX[P

v HM ZSD EZ5F. Y. HX[ TM T[ J[RF6 ZNAFT, AGX[P

v HM ZSD R]SJF. HFI TM BZLNGFZ J[RF6VF5GFZGM lD,ST TANL, SZX[P

p5Z H6FJ[, SM.56 jIJCFZ V\U[ SZFZDF\ HMUJF. G CMI TM SZL XSFX[

GlCP VF 5|SFZGF ULZMDF\ lWZF6 VF5GFZ ULZM D}S[, lD,STG] J[RF6 SZL

XSX[P HM SM.56 RMSS; TFZLB[ ULZM ZSD R]SJJFDF\ G VFJ[ T[DH J[RF6

ZNAFT, Y. XS[ K[ VG[ BZLNGFZ jIlST T[ OZLYL lD,ST J[RGFZGF GFD[

TANL, SZ[ K[P HM p5Z D]HAGL XZT[ ULZM BFTFDF\ H6FJ[, G CMI TM VF

jIJCFZ XSI AGX[ GlC VG[ HM SM.56 5|SFZG] J[RF6 YFI TM T[ J[RF6DF\YL

lWZF6 VF5GFZ[ ULZM ZSD J;], SZJFGL ZC[X[ VG[ ULZM D[/JGFZ[ SM.56

HFTGF JF\WF JFRSF ,[JFGF ZC[X[ GlCP HM ULZM J[RGFZ lD,STGM SAHM G

VF5[ TM lWZF6 VF5GFZ SM8"DF\ SAHM D[/JJF DF8[ NFJM NFB, SZL XS[ K[P

✧ Usufructurey mortgage : sO,M5EMUL ULZMf o HIFZ[ lWZF6 D[/JGFZ

ULZM D}S[, lD,STGM SAHM ULZM VF5GFZG[ ULZMGL ZSD G R]SJFI tIF ;]WL

;M5L VF5[ K[ TM T[G[ O,M5EMUL ULZM SC[JFI K[P(29) VF 5|SFZGF ULZMDF\ ULZM

D[/JGFZ[ SAHM ;F[5L VF5JM 50[ K[4 5Z\T] T[DF\YL D/TF EF0F T[DH GOM lWZF6

D[/JFGFZ jIlST EMUJL XS[ K[P 36L JBT T[DF\YL D/TL VFJSGL V0WL

ZSD lWZF6 D[/JGFZG[ VG[ AFSL V0WL ZSD lWZF6 5[8[ HDF YTL CMI K[P VF

5|SFZGF ULZMDF\ lWZF6 D[/JGFZ[ ULZM lD,ST G[ SAHM ;M5L VF5JM 50[ K[ VG[

HIF ;]WL lWZF6GL ZSD 5ZT G YFI tIF\ ;]WL T[ lD,STGM SAHM lWZF6 D[/

JGFZ 5F;[ ZC[ K[P HM T[ lD,STDF\ SM.56 G]S;FGL HFI TM T[GL HJFANFZL

lWZF6VF5GFZGF XLZ[ ZC[ K[ VG[ HM lWZF6VF5GFZ lD,STGM SAHM 5ZT G

VFJ[ TM T[ D[/JJF DF8[ lWZF6 D[/JGFZ SFIN[;Z SM8"DF\ NFJM NFB, SZL XS[

K[P

✧ English Mortgage : VF 5|SFZGF lWZF6DF\ lWZF6 D[/JGFZ BF+L VF5[ K[

S[ SM.56 RMSS; GSSL SZ[, TFZLB ;]WLDF\ lWZF6GL ZSDEZ5F. SZL VF5X[

VG[ ULZM lD,STG[ ;\5}6" ZLT[ lWZF6 D[/JGFZGF GFD[ TANL, SZL VF5[ K[P

5Z\T] T[ XZT[ S[ lWZF6 VF5GFZ lWZF6 D[/JGFZG[ OZLJFZ T[ lD,ST ZSD

R]SJ[YL TANL, SZL VF5X[P VF 5|SFZGF jIJFCZG[ .u,LX ULZM SC[JFI

K[P(30)

(29) ÷ÄÉ{»É£ù +Éà£ ¡ÉÉà~É÷Ô +àG÷ 1882 (Ê©É±HlÉ{ÉÒ lÉ¥ÉqÒ±É{ÉÉà HÉ«ÉqÉà 1882){ÉÒ H±É©É 58(eÒ) ©ÉÖW¥É

(30) ÷ÄÉ{»É£ù +Éà£ ¡ÉÉà~É÷Ô +àG÷ 1882 (Ê©É±HlÉ{ÉÒ lÉ¥ÉqÒ±É{ÉÉà HÉ«ÉqÉà 1882){ÉÒ H±É©É 58(>) ©ÉÖW¥É
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VF 5|SFZGF lWZF6DF\ lWZF6 D[/JGFZ 5MT[ ZSDEZ5F. SFZJF DF8[ BF+L VF5[

K[P T[ p5ZF\T T[ lD,STG[ ;\5}6" ZLT[ lWZF6 VF5GFZG[ TANL, SZJFGL CMI K[

VG[ lWZF6GL ZSD EZ5F. YI[,L T[ ULZM lD,ST OZLJFZ VF5GFZGF GFD[

OZLJFZ TANL, YX[P VF ULZM D}S[, lD,STDF\YL HM SM.56 5|SFZGM GOM D/

TM CMI TM T[ lWZF6 D[/JGFZ jIlSTGF GFD[ HDF YX[ VG[ T[ ZSD lWZF6 5[8[

HDF YTL HX[ VG[ lWZF6G[ VF5D[/[ EZ5F. YTL HX[P

✧ Distinction between English mortgage and simple mortgage :

s.\u,LX ULZM VG[ ;FN] ULZM JrR[ TOFJTf

v .u,LX ULZMDF\ ULZM lD,STGL DFl,SLG[ ULZM VF5GFZGF GFD[ ;\5}6" ZLT[

HIF ;]WL ULZM ZSD RMSS; TFZLB ;]WL EZ5F. G YFI tIF ;]WL TANL, SZL

VF5JL 50[ K[P ;FNF ULZMDF\ VF 5|SFZGL TANL, V\U[ SM. HMUJF. GYLP

v .u,LX ULZMDF\ ULZM VF5GFZ ULZM lD,STGFM SAHM EUJ8M D[/J[ K[ VG[

T[DF\YL D/TM GOM T[DHVFJS D[/J[ K[P 5Z\T] ;FNF ULZMDF\ ULZM lD,STDF\YL

D/TL VFJS T[DH GOM lWZF6 D[/JGFZG[ D/TM CMI K[P

v .u,LX ULZMDF\ VD]S ;\HMUMDF\ lWZF6 VF5GFZ ULZM lD,STG] J[RF6

5MTFGL ;TF C[9/ SZL XS[ K[P ;FNF ULZMDF\ lD,STG\] J[RF6 DF+ SM8" äFZF

YT] CMI K[P

✧ Distinction between English mortgage and mortgage by

conditional sale : s.u,LX ULZM VG[ XZTL J[RF6 ULZM JrR[GM TOFJTf

v .\u,LX ULZMDF\ lWZF6 D[/JGFZ jIlSTUT ZLT[ lWZF6 ZSD EZ5F. SZJF

BF+L VF5[ K[P XZTL ULZM J[RF6DF\ VFJL SM. jIlSTG[ BF+L VF5JFDF\

VFJTL GYLP

v .\u,LX ULZMDF\ lWZF6 VF5GFZ SM8" äFZF 56 J[RF6 V\U[GL SFIÇJFCL SZL

XS[ K[P 5Z\T] XZTL ULZM J[RF6DF\ lWZF6 VF5GFZ[ XZT D]HA SFIÇJFCL

SZJL 50[ K[P

v .u,LX ULZM lD,STDF\ ULZM lD,STGL DFl,SL lWZF6 SZGFZ jIlSTGF GFD[

TANL, SZJFDF\ VFJ[ K[P 5Z\T] lWZF6GL ZSD R]SjIF AFN ULZM lD<STGL

TANL, lWZF6 D[/JGFZGF GFD[ YFI K[P XZTL ULZM J[RF6DF\ HM lWZF6 D[/

JGFZ lWZF6 ZSD EZ5F. SZJFDF\ lGQO/ HFI TM H lD,STGL TANL,

lWZF6 VF5GFZGF GFD[ SZJFDF\ VFJX[P

v .\u,LX ULZMDF\ lWZF6VF5GFZGF 5F;[ lD,STGM SAHM ZC[ K[P 5Z\T] XZTL

ULZM J[RF6DF\ V[J] SF. YT] GYLP
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✧ Mortgage by deposit of title deeds : sN:TFJ[H HDF SIFÇYL ULZMf o HM

SM.56 jIlST H[ S,STF4 DN=F;4 D\]A. T[DH ;ZSFZGF 5+SDF\ NXF ÇJ[,

:Y/[ ZC[TM CMI T[ 5MTFGL :YFJZ lD,STGF N:TFJ[HMG[ ULZM D]SL SM.56 A[\S

S[ GF6FSLI ;\:YF5F;[YL ULZM D[/JL XS[ K[P VFJF jIJCFZG[ N:TFJ[H HDF

SI["YL ULZM SC[JFI K[P(31) VF 5|SFZGF ULZMDF\ SZHFG] Vl:TtJ N:TFJ[HMG[

HDF SZJ] VF HDF SZJFGL SFIÇJFCL HDF SZJF DF8[ SZJFGL CMI K[P VF ULZM

DF+ RMSS; :Y/[ H VF5JFDF\ VFJ[ K[P

✧ Documents of Title : sN:TFJ[HMf o N:TFJ[H SM.56 jIlSTGL DFl,SL

CSSGM 5}ZFJM NXFÇJ[ K[P H[DF 36F AWF N:TFJ[HM E[UF Y. 8F.8, 0L0h TZLS[

VM/BF. K[P VF TDFD N:TFJ[HMG[ ULZM D}SL lWZF6 D[/JL XSFI K[P lD,ST

V\U[GF N:TFJ[HMG[ ULZM D}SL lWZF6 D[/JL XSFI K[P lD,STV\U[GF N:TFJ[HMDF\

V;, J[RF6 N:TFJ[H Jl;ITGFD]\ Jl;IT GFDFGF VFWFZ[ SM8" äFZF D/TM

JFZ;F ;l8OLS[8;EFULNFZL N:TFJ[H4 ;ZSFZ äFZF SZJFDF\ VFJ[, EF0F 5ÎFGF

N:TFJ[HMGM ;DFJ[X YFI K[P ;Lg0LS[8 A[\S lJ~wW DM0"G 8F.8, V[g0;Lg0LS[8 A[\S lJ~wW DM0"G 8F.8, V[g0;Lg0LS[8 A[\S lJ~wW DM0"G 8F.8, V[g0;Lg0LS[8 A[\S lJ~wW DM0"G 8F.8, V[g0;Lg0LS[8 A[\S lJ~wW DM0"G 8F.8, V[g0

S,JG 0S;S,JG 0S;S,JG 0S;S,JG 0S;S,JG 0S;ÇGF(32) S[;DF\ SM8"[ V[J] 9ZFJ[, CT] S[ N:TFJ[HM SM.56 jIlSTGL

DFl,SL SM.56 RMSS; lD,STV\U[ 5}ZFJM VF5JF DF8[ CMI K[P HIFZ[ SM.56

jIlST 5MTFGL lD,ST DFl,S TZLS[ SM.56 +FlCT jIlSTG[ TANL, SZ[ tIFZ[ T[

TANL,GL SFIÇJFCL VFJF N:TFJ[HGF VFWFZ[ YTL CMI K[P H[YL N:TFJ[HGF

VFWFZ[ T[ DFl,SL CSSGM 5}ZFJM VF5[ K[P HM SM.56 jIlST DC[;],L BFTFGF

VFWFZ[ 5MTFGL DFl,SL V\U[GF SZFZ SM.56 jIlST EZ5F. SZL 5MTFGF GFD[

5CMR D[/JL XS[ K[P H[YL VFJL 5CMR SM.56 5|SFZGF N:TFJ[H TZLS[ VM/

BFTL GYL SM.56 jIlSTGM DFl,SL CSS ;FlAT SZL XSTL GYLP HM V;,

N:TFJ[HM BMJF. UI[, CMI S[ T[GM GFX YIM CMI TM ULZMD[/JJF DF8[ T[

N:TFJ[HMGL GS, HDF SZL XSFI K[P 5Z\T] T[GL DF8[ lWZF6 D[/JGFZ[ ;\TMQFSFZS

B]<,F;F VF5JF 50[ K[P S[ 5|SFXZFJ lJ~wW V[g0 ZFDFlSQGF ZFJ5|SFXZFJ lJ~wW V[g0 ZFDFlSQGF ZFJ5|SFXZFJ lJ~wW V[g0 ZFDFlSQGF ZFJ5|SFXZFJ lJ~wW V[g0 ZFDFlSQGF ZFJ5|SFXZFJ lJ~wW V[g0 ZFDFlSQGF ZFJGF(33)

S[;DF\ SM8[" V[J] 9ZFJ[, CT] S[ V;, N:TFJ[HM JUZ ULZM VF5L XSFI GlC VG[

HM VF5JFD\F VFJ[ tIFZ[ ZN AFT, K[P 36F ;\HMUMDF\ N:TFJ[H S]NZTL VFOTGF

SFZ6[ BMJFTF CMI VYJF GFX YTF CMIP H[DS[ JFJFhM0]4 VFU4 RMZL4 JU[Z[

VG[ VD]S ;\HMUMDF\ SM8ÇDF\ N:TFJ[HM S[;GL ;]GJ6L DF8[ ZH] SZ[, CMI 5Z\T]

;DI;Z T[ 5ZT G D[/J[, CMI4 H[YL lWZF6 D[/JGFZ lWZF6 D[/JJF DF8[

VFJF N:TFJ[HM G[ ULZM D]SL XS[ T[JL 5lZl:YTLDF\ G CMIVG[ T[DH T[G[ SM.56

(31) ÷ÄÉ{»É£ù +Éà£ ¡ÉÉà~É÷Ô +àG÷ 1882 (Ê©É±HlÉ{ÉÒ lÉ¥ÉqÒ±É{ÉÉà HÉ«ÉqÉà 1882){ÉÒ H±É©É 58(+à£) ©ÉÖW¥É

(32) +à.+É>.+Éù. - 1980 - H±ÉHnÉÉ - 550 (33) +à.+É>.+Éù. - 1982 - +ÉÅzÉ¡Éqà¶É - 272
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;\HMUM DF\ ULZM D]SL G XS[ T[D KTFI SM.56 5|SFZGF ULZM N:TFJ[H A[\S D[/

JJL HM.V[P lD,ST TANL, SFINFGL S,D *( D]HA HM SM.56 ULZM VUFp

A[NZSFZLYL VF5JFDF\ VFJ[, CMI TM T[ wIFGDF\ ZFBL TDFD ULZM VF ;\A\W[

GFD\H]Z ZFBJFDF\ VFJX[P HM lWZF6 VF5GFZ SM.56 jIlSTG[ N:TFJ[HGL

GS,MGF VFWFZ[ lWZF6 VF5JF DFUTF CMI TM T[GL GLR[ D]HAGL ;FJWFGL

ZFBJFGL ZC[ K[P

v lWZF6VF5GFZ[ T[ jIlST 5F;[YL ;MU\NGFD\F VYJF V[J] SA],FTGFD] ZFBJ]

HM.V[ S[ lD,ST V\U[GL DFl,SL T[GL K[P T[DH lD,ST V\U[GF TDFD

N:TFJ[HM H[ BMJI[, CMI S[ GFX 5FD[, CMI TM T[GF GFD[ CTF T[DH T[G[

SM.56 VgI A[\S4 GF6FSLI ;\:YF SM.56 5|SFZGM ULZM VF lD,ST V\U[

D[/J[, GYLP

v HM DFl,SGF V;, N:TFJ[HM BMJF. UI[, CMI TM 5Ml,; BFTFDF\

V[OVF.VFZ T[DH GM\W6L VlWSFZL G[ DMS,LG[ GM8L;GL GS, A[\S VYJF

GF6FSLI ;\:YFV[ D[/JJL HM.V[P

v ZHL:8=FZ SR[ZLDF\YL K[<,F #_ JQFM ÇG\] GMVMSMdAZ; ZL5M8" D[/JJ] HM.V[P

v HM lWZF6 D[/JGFZ S\5GL CMI TM XMW S\5GL ZHL:8=FZ SR[ZL D\FYL D[/JJL

HM.V[P

✧ Equitable Mortgage can be created in specified towns only :

sULZM DF+ RMSS; XC[ZM DF8[ ,FU] 50X[f o JFHAL ULZM DF+ S,STF4 D]A\.4

DN=F; VG[ ZFHI ;ZSFZ äFZF :5Q8 SZ[, XC[ZDF\ :YFl5T CMI TM T[G[ 56 ,FU]

50X[P lD,ST UD[T[ HuIFV[ l:YT CMI T[ UM6 J:T] K[P 5Z\T] DCtJGL J:T] T[

K[ S[ lD,ST V\U[GF N:TFJ[HM :5Q8 SZ[, :YFG[ GM\W SZJFDF\ VFJ[, CMIP

✧ Creation of an Equitable Mortgage s;DgIFILf o JFHAL ULZM DF8[

SM.56 5|SFZGF ,BF6GL H~ZL 50TL GYLP DF+ lD,ST V\U[GF N:TFJ[HM

HDF SZFJJF 50[ K[P VF N:TFJ[HM HFDLGULZL TZLS[ HDF SZJFYL ULZMGL

SFIÇJFCL 5}6" YFI K[P 5Z\T] ;FDFgI ZLT lZJFH D]HA ULZM V\U[GL GM\W6L

SZFJTF CMI K[P VF BTDF\ SM.56 5|SFZGL XZTMGM ;DFJ[X YTM GYL DF+

VUFp YI[, jIJCFZMGL GM\W6L YTL CMI K[P HM VF BTDF\ XZTMGM p<,[B

SZJFDF\ VFJ[ TM EFZTLI GM\W6L SFINM !)_( GL S,D s!f sbf C[9/ T[ BTG[

SFIN[;Z ZLT[ GM\W6L SZFJJL 50[ K[ VG[ T[ GM\WFI[, BT AgG[ 51FSFZ JrR[

SZFZGF :J~5DF\ VD,DF\ VFJ[ K[P ALHF XaNMDF\ SCL V[ TM N:TFJ[HM T[G[ HDF
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SZFJJL SFIÇJFCL AgG[ VF jIJCFZGM VF V[S DCtJ5}6"EFU K[P JLP;LPZFJJLP;LPZFJJLP;LPZFJJLP;LPZFJJLP;LPZFJ

lJ~wW VF\W| A[\SlJ~wW VF\W| A[\SlJ~wW VF\W| A[\SlJ~wW VF\W| A[\SlJ~wW VF\W| A[\SGF(34) S[;DF\ V[ V[JM V3ZM 5|̀ G VFJ[, CTM S[ X]\ AgG[

51FSFZM V[ 5MTFGL DF\U6L N:TFJ[HM HDF SZFJJFG[ AN,[ N:TFJ[H :J~5DF\

AGFJJF DF8[ 30FI[, CTLm HM CSFZFtDS HJFA CMI TM N:TFJ[H GM\W SZFJJM

50[ 5Z\T] HM 51FSFZMGM V[JM .ZFNM G CMI TM T[ DF8[ SFINFGL HMUJF.VM D]HA

N:TFJ[HG[ GM\W6L SZFJJL OZÒIFT GYLP

✧ Anomalous Mortgage : sV;FWFZ6 ULZMf o H[ ULZM ;FNF ULZM4 XZTL

ULZM4 O,M5 EMULULZM4 N:TFJ[HM HDF SIÇ[YL ULZM T[DH lD,ST TANL,

SFINF !)(ZGL S,D 5( C[9/ G VFJTM CMI T[G[ ;FWFZ6 ULZM SC[JFI

K[P V;FWFZ6 ULZM DF\ A[ VYJF A[ SZTF JWFZ[ GF ULZM 5|SFZGM ;DFJ[X

YFI K[ VG[ T[ V\U[GL HJFANFZL T[DH HFDLGULZL BT äFZF 51FSFZ 5F;[YL

,BFJL ,[JFDF\ VFJTL CMI K[P V 5|SFZGF ULZMG[ VgI :J~5MDF\ O[ZJL XSFI

K[P

✧ Second Mortgage : sALHM ULZMf o SM.56 jIlST SM.56 RMSS; lD,ST

5ZV[SJFZ ULZM D[/jIF AFN OZLJFZ ULZM D[/J[ TM T[G[ ALHM ULZM SC[JFI K[P

51FSFZMGF CSS T[DH HJFANFZLG] ;\RF,G lD,ST TANL,GF SFINF !((Z GF

SFINF D]HA SZJFDF\ VFJ[ K[P VF S,D D]HA HIFZ[ ULZM V,UV,U ;DI[

YFI tIFZ[ T[GF CSS HM SM. 56 RMSS; SZFZ G YI[, CMI TM CSSGL TANL,

SFINF D]HA YTL ZC[X[P S,D $( V\U[ A[ V5JFNM S,D *( VG[ *) C[9/

VF5[,F K[P H[ GLR[ D]HA K[P

v Postponement of Prior mortgage : sVUFp ULZMG[ D},tJL ZFBJ]fo

HIFZ[ VUFpGL SM.56 ULZM K[TZl5\0L VYJF A[NZSFZLGF SFZ6[ ,[JFDF\

VFJ[, CMI T[ HF6 YTF VF ULZM D],tJL ZFBJFDF\ VFJ[ K[P HM VUFpGL

SM.56ULZM K[Zl5\0LYL ,[JFDF\ VFJ[, CMIVG[ ULZM DS}STL JBT[ SM.56

HF6 YI[, G CMI TM 56 VF ULZM D],tJL ZFBJFDF\ VFJ[ K[P l,VM0" A[\Sl,VM0" A[\Sl,VM0" A[\Sl,VM0" A[\Sl,VM0" A[\S

lJ~wW ,LP lJP UHN[ V[g0 S\5GLlJ~wW ,LP lJP UHN[ V[g0 S\5GLlJ~wW ,LP lJP UHN[ V[g0 S\5GLlJ~wW ,LP lJP UHN[ V[g0 S\5GLlJ~wW ,LP lJP UHN[ V[g0 S\5GL GF(35) S[;DF\ lWZF6 VF5GFZ[ V[8,[ S[

A[\S[ lD,ST V\U[GF N;TFJ[HM l:JSFZL ULZM VF5[, CTM VG[ T[ ULZM A[\S[

lD,ST V\U[GF N:TFJ[HM l:JSFZL ULZM VF5[, CTM VG[ T[ ULZM A[\SGL

A[NZSFZL YL D\H]Z SZJFDF\ VFJ[, CTM T[D KTF\ T[ ULZMG[ AFNDF\ D],tJL

ZFBJFDF\ VFJ[, CT]P SM8[" S,D *( C[9/ T[ wIFG[ ZFB[, CT] S[ lWZF6

VF5GFZ HM ;FJR[TL G ZFB[ TM 56 ,MGG[ D},tJL ZFBL XSFI K[P

(34) +à.+É>.+Éù. - 1971 - »ÉÖÊ¡É©É HÉà÷Ç - 1613 (35) +É>.+à±É.+Éù. - 56 - H±ÉHnÉÉ - 868
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v Mortagage to Secure Uncertain amount when maximum is

expressed: sVlGl`rFT ZSDG] Z1F6 D[/JJF DF8[ VF5JFDF\ VFJTL ULZMfo

HM SM.56ULZM ElJQIGL ZSDG]\ Z1F6 SZJF DF8[ VF5JFDF\ VFJTL CMI TM

RF,] BFTFGM ;DTM,G ZFBJM 50[ K[ VG[VFULZM DF\YL VFH lD,ST 5Z

JW]DF\ JW] S[8,[ Z1F6 D/L XS[ T[ NXFÇJJ] 50[ K[P HM T[ G YFI VYJF T[ ULZM

ZSDG]\ Z1F6 G D/L XST]\ CMI TM T[G[ D],tJL ZFBJFDF\ VFJ[ K[P

v Priority amongst registered documents : sGM\WFI[, N:TFJ[HG\]

DCtJf o EFZTLI GM\W6L SFINFGL S,D $* D]HA SM.56 GM\WJFDF\ VFJ[,

N:TFJ[HG] DCtJ GM\W YI[, TFZLBYL ZC[ K[P HM tIFZ AFN T[GF 5KL

SM.56 N:TFJ[H GM\WJFDF\ VFJ[ TM 56 T[ T[GL VUFpGF N:TFJ[HG] DCtJ

ZC[X[ VG[ T[ TDFD N:TFJ[HMGL HFDLGULZ 56 5ZT D[/JL XSFX[P

b. Pledge : sH\UD lD,STGM ULZMfsH\UD lD,STGM ULZMfsH\UD lD,STGM ULZMfsH\UD lD,STGM ULZMfsH\UD lD,STGM ULZMf (36)

%,[hGL jIFbIFEFZTLI SZFZ SFINF s.g0LIG SMg8=[S8SV[S8f GL S,D!*ZC[9/VF5JFDF\

VFJ[, K[P H[DF T[G[ V[S JRG TZLS[ VM/BJFDF\ VFJ[ K[P T[DF ULZM D[/JGFZ ZSD

R]SJJF DF8[ AF\C[WZL VF5[ K[P H[DF\ ULZM VF5GFZ `Pownor� TZLS[ VM/BFI K[ VG[ ULZM

D[/JGFZ `Pawnee� TZLS[ VM/BFI SMS; lJ~wW SMZ,[g0SMS; lJ~wW SMZ,[g0SMS; lJ~wW SMZ,[g0SMS; lJ~wW SMZ,[g0SMS; lJ~wW SMZ,[g0GF(37) S[;DF\ ,M0" CM<8[ V[J]

SC[, K[ S[ HIFZ[ SM.56 DF,GL ;M56L HFDLG TZLS[ SZJFDF\ VFJ[ VG[ TGL ;FD[ lWZF6

D[/JJF DF8[ VFJ[ TM T[G[ %,[h SC[JFIP DF, J[RF6GF SFINFDF\ DF,GL jIFbIFDF\ X[ZGM

;DFJ[X YFI K[P H[YL X[ZG] 5|DF65+V[S ULZM TZLS[ SM.56 5|SFZG] lWZF6 D[/JJF DF8[

A[\S VYJF GF6FSLI ;\:YF ;D1F ZH] SZL XSFI K[P

� Ingredients of Pledge : (The ingredients of pledge are as

under) s%,HGM V\Xf

%,[HGF V\XGL :5Q8TF GLR[ D]HA SZJFDF\ VFJ[, K[P%,[HGF V\XGL :5Q8TF GLR[ D]HA SZJFDF\ VFJ[, K[P%,[HGF V\XGL :5Q8TF GLR[ D]HA SZJFDF\ VFJ[, K[P%,[HGF V\XGL :5Q8TF GLR[ D]HA SZJFDF\ VFJ[, K[P%,[HGF V\XGL :5Q8TF GLR[ D]HA SZJFDF\ VFJ[, K[P

✧ Delivery of goods pledged should be made to the Pawnee :

sULZM DF,GL ;M56L ULZM ,[GFZG[ SZJL HM.V[f o ULZM D]S[, DF,GL ;M56L

ULZM ,[GFZG[ IMuI ;DI DFIFÇNFDF\ SZL VF5JL HM.V[ DF,GL ;M56L JF:TlJS

ZLT[ VYJF VJF:TlJS T[G[ ;M56L YFI K[P pNFCZ6 TZLS[ DF, H[ JBFZDF\

50[, CMI T[ JBFZGL RFJL ;M%I[YL DF,GL ;M56 YFI K[P HM DF, Z:TFDF\ CMI

TM DF, lA, T[DH Z[<J[GL 5CMR ;M%I[YL DF,GL ;FM56L YFI K[P 5Z\T] HM DF,

ULZM VF5GFZGF SAHFDF\ CMI TM JF:TlJS ZLT[ DF,G[ ;M5L XSFI K[P

(36) §ÉÉùlÉÒ«É HùÉù{ÉÉ HÉ«ÉqÉ{ÉÒ H±É©É 172 ©ÉÖW¥É (37) ¥Éà{HÓNÉ ±ÉÉè +à{e ¡ÉàG÷Ò»É - +É´ÉÞÊnÉ 2004, ´ÉÉà.-1
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✧ Piwnee has only a special property in the pledge, but the

general property in the goods remain with the pawnor : sULZM

,[GFZGF SAHFDF\ BF; lD,ST ULZM CMI K[4 5ZT] ;FDFgI lD,ST ULZM

VF5GFZGF SAHFDF\ CMI K[Pf o ULZM ,[GFZGF SAHFDF\ HFDLG D}S[, BF;

lD,ST CMI K[4 5ZT\] ;FDFgI lD,ST ULZM VF5GFZGF SAHFDF\ CMI K[P H[

OZLJFZ SZHM EZ5F. YI[,L T[G[ VF5JFDF\ VFJ[ K[P(38)

� Persons who can Create Pledge of goods : sS. jIlST DF, 5Z ULZM

D[/JL XS[ K[Pf

GLR[ D]HAGL jIlSTVM DF, 5Z ULZM D[/JL XS[ K[P

✧ DF,GF DFl,SM

✧ DF,GF VF0lTIF GLR[ D]HAGL XZTM D]HAP

v VFJF VF0lTIF 5F;[ DF,GM SAHM VYJF DF,G[ ,UTF N:TFJ[HM CMJF

HM.V[ H[DS[ lA,4 A\NZGL 5CMR4 JBFZG] 5|DF6 5+ JU[Z[P

v DF,GM SAHM DFl,SGL ;CDlTYL CMJM HM.V[ HM SAHM K[TZl50LYL VYJF

VF0STZL ZLT[ D[/J[, CMI TM ULZMGL V;Z YTL GYLP(39)

v ULZM ,[GFZ[ ULZM VF5GFZ 5F;[YL lJ`JF;5}JÇS DF, ULZM äFZF ,LW[, K[ VG[

T[ V\U[GF N:TFJ[HMDF\ SM.56 5|SFZGL BM8 G CMJL HM.V[P

v VF0lTIF 5F;[ %,[h ;FDFgI ~l-D]HA J[5FZ,1FL J[5FZ V\U[ VF0lTIF :J~I[

D]SJM HM.V[P

✧ SM.56 V[JM jIlST H[ SM.56 SZFZGF VFWFZ[ DF,GM SAH[NFZ CMIP

✧ DF,GM J[RGFZ H[GL 5F;[ DF,GM SAHM CMIP

� Rights of the Pawnee : sULZM ,[GFZGF CSf

ULZM ,[GFZGF GLR[ D]HAGF CSM K[P

✧ To retain the goods pledged : sULZM D]S[, DF, WFZ6 SZL ZFBJMf o

ULZM ,[GFZ %,[h SZ[, DF,G[ HIF ;]WL lWZF6GL ZSD EZ5F. G YFI tIF\ ;]WL

WFZ6 SZL XS[ K[P ULZM ,[GFZ DF+ lWZF6GL ZSD EZ5F. YFI tIF\ ;]WL GlC4

5Z\T] HIF ;]WL lWZF6 ZSD 5ZG] jIFH EZ5F. G YFI tIF ;]WLGF TDFD BRF Ç

GR]SJFI tIF ;]WL DF, R]SJL G XSFIP(40) T[DHHM %,[h SZ[, DF, SFZBFGFDF\

CMI TM RMSLNFZGM 5UFZ 56V[S BRÇU6FI K[ VG[ lWZF6 ZSDDF\ pD[ZFI K[P

HM SM.56 5|SFZGF SZFZG] Vl:TtJ G CMI TM ULZM ,[GFZ T[ DF, WFZ6 SZL

XSX[ GlCP 5Z\T] HM DF,GL ;M56L SZJFDF\ VFJ[ TM ;M56L äFZF lWZF6VF5L

XSFI K[P(41)

(38) +à.+É>.+Éù. - 1967 - »ÉÖÊ¡É©É HÉà÷Ç - 1322 (39) +à.+É>.+Éù. - 1974 - H±ÉHnÉÉ - 386

(40) §ÉÉùlÉÒ«É HùÉù{ÉÉà HÉ«ÉqÉà - 1872 - H±É©É 173 ©ÉÖW¥É (41) +à.+É>.+Éù. - 1975 - +ÉÅzÉ¡Éqà¶É - 113
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✧ To receive extraordinary expenses in curred by pawnee for

the Preservation of goods : sULZM ,[GFZ äFZF SZJFDF\ VFJTM JWFZFGM

BRÇ D/JF V\U[f o(42) ULZM ,[GFZ ULZM D[/JGFZ 5F;[YL DF,GL ;FRJ6L SZJF

DF8[ SZ[, BRÇ D[/JJF CSNFZ K[P VF BRÇGL ZSD D[/JJF DF8[ SM.56

5|SFZGF SZFZGL H~Z GYLP T[ SM8" äFZF J;}, SZL XSFI K[P

✧ Rights in case of default by the pawnor: sULZM VF5GFZ HM lGQO/

HFI T[ V\U[f o HM ULZM VF5GFZ lWZF6GL ZSD ;DI;Z R]SJJFDF\ lGQO/ HFI

TM ULZM VF5GFZ 5F;[ GLR[ D]HAGF CSM K[P

v ULZM VF5GFZ ;FD[ NFJM SZL lWZF6GL ZSD VYJF %,[h SZ[, DF, WFZ6

SZL XS[ K[P

v ULZM VF5GFZG[ GMl8; VF5L %,[h SZ[, DF,G] J[RF6 SZL XS[ K[P

v HM J[RF6GL ZSD lWZF6 ZSD SZTF VMKL CMI TM ULZM VF5GFZ AFSL ZC[TL

ZSD R]SJJF DF8[ HJFANFZ K[P HM J[RF6 ULZM VF5GFZG[ 5ZT VF5[ K[P

J[RF6GL SFIÇJFCL SZTF 5C[,F ULZM ,[GFZ[ ULZM VF5GFZG[ DF,GF J[RF6

V\U[ GMl8; VF5L R[TJJM HM.V[P(43) GMl8; VF%IF AFN ULZM ,[GFZ %,[h

SZ[, DF,G[ GMl8;GM ;DI 5FSTF J[RL XS[ K[P(44) HM GMl8;DF\ SM.56

5|SFZGF ;DI DIFÇNF GL :5Q8 SZJFDF\ VFJ[, G CMI TM ULZM ,[GFZ ZSD

DF8[ V[SJFZ DF\U6L SZL XS[ K[ VG[ T[D KTFI[ T[ ;DI NZlDIFG ULZM

VF5GFZ lGQO/HFI TM ULZM ,[GFZ TFtSFl,S DF,G] J[RF6EFZTLI SZFZGF

SFINF S,D !)*& C[9/ SZL XSTM GYLP(45) 5Z\T] T[ J[RF6 SZJF DF8[ T[G[

SM8" ;D1F ,.VFJJM 50[ K[P HM GMl8; A[\S äFZF VF5JFDF\ VFJ[, CMI TM

TFtSFl,S WF[Z6[ J[RF6 Y.XS[ K[P HM ULZM ,[GFZ ULZMVF5GFZG[ S,D!*&

D]HA GMl8; GVF5[ TM T[ DF,G] J[RF6 SZL XSTM GYLP VG[ HM SZ[ TM ULZM

VF5GFZ T[GL ;FD[ Z1F6GL G]S;FGL T[DH J/TZ DF8[ NFJM SZL XS[ K[P HM

A[NZSFZLGF SFZ6[ ULZM ,[GFZ äFZF DF,GL G]S;FGL YFI TM ULZM VF5GFZ

T[GL ;FD[ G]S;FGL D[/JJF CSNFZ K[P

✧ Right to Protect the goods against third Parties : sDF,GF +FlCT

51FSFZ ;FD[ Z1F6 D/JF DF8[GM CSf o ULZM ,[GFZ 5F;[ +FlCT 51FSFZMYL %,[H

DF,G[ Z1F6 VF5JF DF8[ CS VlWSFZ K[P H CS VlWSFZ DF,GM V;, DFl,S

EMUJ[ K[ T[ DF, ULZM ,[GFZ EMUJ[ K[P HM SM.56 +FlCT 51FSFZ DF,G[ SM.

G]S;FG 5CMRF0[ S[ VIMuI SFIÇ SZ[ TM ULZM ,[GFZ T[GL ;FD[ SFIN[;Z 5U,F ,.

NFJM NFB, SZL XS[ K[P(46)

(42) §ÉÉùlÉÒ«É HùÉù{ÉÉà HÉ«ÉqÉà - 1872 - H±É©É 175 ©ÉÖW¥É (43) +à.+É>.+Éù. - 1966 - +±¾É¥ÉÉq - 134

(44) +à.+É>.+Éù. - 1928 - ©ÉrÉ»É - 1022 (45) +à.+É>.+Éù. - 1963 - H±ÉHnÉÉ - 132

(46) §ÉÉùlÉÒ«É HùÉù{ÉÉà HÉ«ÉqÉà - 1872 - H±É©É 180 ©ÉÖW¥É
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� Right of Goverment to seize the pledged goods : s%,[H DF,G[ H%T

SZJF V\U[ ;ZSFZGM CSf

A[\S lACFZ lJ~wW :8=[8 VMO lJCFZA[\S lACFZ lJ~wW :8=[8 VMO lJCFZA[\S lACFZ lJ~wW :8=[8 VMO lJCFZA[\S lACFZ lJ~wW :8=[8 VMO lJCFZA[\S lACFZ lJ~wW :8=[8 VMO lJCFZGF(47) S[;DF\ A[\S VMO lACFZ V[ BF\0GL

U]6LVMGL HFDLGULZL lJ~wW lWZF6 VF5[, CT] 4 H[ A[\S äFZF %,[H YI[, CTL

lACFZGL ;ZSFZ[ VF BF\0GL H%T SZL T[G] J[RF6 ;ZSFZL N[6] J;}, SZJF DF8[ SZ[,

CT]P VF ;\HMUMDF\ A[\S[ ;ZSFZ ;FD[ J;],FT DF8[GM NFJM SZ[, CTMP H[DF ;]l5|D SM8["

V[J] 9ZFJ[, CT] S[ ULZM ,[GFZ 5F;[ HM SM.56 BF; lD,STGM SAHM CMI TM ULZM

VF5GFZGF SM.56 ,[6NFZ 5F;[ VF DF,GM SAHM SZL T[GM J[RF6 SZJFGM CS GYLP

ULZM VF5GFZ DF,G[ HFDLGULZL TZLS[ D]SL A[\S 5F;[YL SFIN[;Z lWZF6 ,LW[, CMI4

;ZSFZ SM.56 HFTGL H%TL DF, V\U[ SZL XSTL GYLP DF, GL H%TL ;ZSFZ äFZF

YIF AFN ;ZSFZ[ JFNL A[\SG[ T[ ZSD R]SJJF HJFANFZ AG[, CTLP

� Duties of the Pownee : sULZM ,[GFZGL OZHMf

ULZM ,[GFZGF GLR[ D]HAGF STÇjIM K[P

✧ Duty to take care of goods : sDF,G] Z1F6 SZJF DF8[GL OZHf o UD[ T[

;\HMUMDF\ ULZM ,[GFZ DF,G] Z1F6 SZJF DF8[ T[DH TGL ;FZ;\EF/ ZFBJF DF8[

HJFANFZ jIlST K[P H[DS[ DF,GF T[GL 5|DFl6STF T[G] D}<IF\SG T[DH lS\DT

JU[Z[G] wIFG ZFBJ] 50[K[P HM SM.56 BF; SZFZ VD,DF\ G D]S[, CMI VG[

EFZTLI SZFZ SFINF S,D !5! C[9/ HM DF,GL ;\EF/ ZFB[, CMI TM ULZM

,[GFZ SM.56 5|SFZGF G]S;FG V\U[ HJFANFZ ZC[TF GYLP XLXLXLXLXLT,F A\S;GT,F A\S;GT,F A\S;GT,F A\S;GT,F A\S;G

XLXLXLXLXLU lJ~wW JF,.HGFYU lJ~wW JF,.HGFYU lJ~wW JF,.HGFYU lJ~wW JF,.HGFYU lJ~wW JF,.HGFYGF(48) S[;DF\ RFNLGL ;M56L ;MGLG[ WZ[6F AGFJJF

DF8[ SZJFDF\ VFJ[, CTL ;MGL V[ T[ RF\NL G[ TLHMZLDF\ A\W SZL V[S Z[BJF/G[

ZBJF/L SZJF lGD6}S SZ[, CTMP T[D KTF RF\NL BMJF. UI[, VF ;\HMUMDF\

;MGL DFCFHG 5F;[ J/TZ DF\UJFDF\ VFJ[, CT]P H[DF ;MGL V[ V[JL :5Q8TF

SZ[, S[ T[ HJFANFZ jIlST GYLP SFZ6S[ T[G[ SF/Ò5}J ÇS RF\NLG] Z1F6 SZ[,

CT]P 5Z\T] HIFZ[ V[S VF0lTIFV[ RF\NLGF l;SSF BZLN SZL 5MTFGL 5[-LDF\

TF/FA\WLDF\ ZFbIF JUZVG[ T[GL ;FZ;\EF/ SIFÇ JUZ D}S[, CTFP VG[ T[ HIFZ[

BMJF. UI[, tIFZ[ T[GL A[NZSFZLGF SFZ6[ T[ HJFANFZ 9ZFJJFDF\ VFJ[, CTMP

UM5F, XLUM5F, XLUM5F, XLUM5F, XLUM5F, XLU lJ~wW 5\HFU lJ~wW 5\HFU lJ~wW 5\HFU lJ~wW 5\HFU lJ~wW 5\HFA G[XG, A[\SA G[XG, A[\SA G[XG, A[\SA G[XG, A[\SA G[XG, A[\S GF(49) S[;DF\ %,[H SZ[, DF, 5|lTJFNL

A[\SFDF\ ,MGF ;FD[ D]SJFDF\ VFJ[, CTM VG[ EFZTGL lJEFHGGF ;\HMUMDF\

lCgN] A[\S SDÇRFZLVM lJEFHGGF SFZ6[ EFZT VFJL UI[, VG[ %,[H SZ[,

lD,ST ;FZ;\EF/ JUZ 5FK/ ZCL UI[, VFJF ;\HMUMDF\ A[\S S,D !5! GL

(47) +à.+É>.+Éù. - 1971 - »ÉÖÊ¡É©É HÉà÷Ç - 1210 (48) +à.+É>.+Éù. - 1938 - ¥ÉÉà©¥Éà - 101

(49) +à.+É>.+Éù. - 1976 - Êq±¾Ò - 115
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HMUJF.VM D]HA HJFANFZ U6FTL GYLP SFZ6S[ T[ lD,ST 5FlS:TFGDF\ ZCL

UI[, VG[ SDÇRFZLVM EFZT VFJL UI[, VG[ T[ A[\S 5FlS:TFGDF\ CMJFYL T[

ULZM 5FlS:TFGGL A[\SDF\ U6FTL CTLP

✧ Duty not to mix with his own goods:sDF,G] lDz6 G YFI T[ V\U[

SF/Ò ZFBJLf(50) o ULZM ,[GFZ[ 5MTFGF DF,G[ ULZM VF5GFZGF DF,YL V,U

ZFBJM HM.V[P H[YL T[G] lDz6 G YFI HM SM.56 ;\HMUMDF\ AgG[ DF,G]

lDz6 YFI TM T[ ULZM VF5GFZGL ;CDlTYL YI[, CMJ] HM.V[ VYJF

VS:DFTGF SFZ6[ YI[, CMJ] HM.V[P HM DF,G] lDz6 ULZM VF5GFZGL

;CDlTYL SZJFDF\ VFJ[, CMI TM AgG[ 51FSFZMG[ 5MT5MTFGM EFU T[ lDz6

SZ[, DF,DF\YL D[/JJFGM ZC[ K[P HM lDz6 ULZM VF5GFZGL ;CDTL YL G

YI[, CMI TM VF DF,G[ OZLJFZ V,U SZJF[ 50[ K[ VG[ V,U SZJF DF8[GM BRÇ

T[DH SM.56 5|SFZGL G]S;FGL ULZM ,[GFZ[ EMUJJL 50[ K[P HM lDz6 YIF

AFN T[G[ V,U 5F0J] GF D]GSLG CMI TM ULZM ,[GFZ[ DF,GL G]S;FGL ;FD[ J/

TZ VF5J] 50[ K[P

✧ Duty not to make any unauthorised use of the goods : sDF,GM

VIMuI p5IMU G SZJF V\U[f o ULZM ,[GFZGL OZHK[ S[ TG[ wIFG ZFBJ]\ HM.V[

S[4 DF,GM SM. N]Z p5IMU YTM GYLP ULZM ,[GFZ[ ULZM VF5GFZGL 5ZJFGUL

T[DH ;CDTL D[/jIF JUZ DF,GM p5IMU 5MTFGF DF8[ G SZJM HM.V[ HM

ULZM ,[GFZ VFJ] SM. S°tI SZ[ VG[ XZTM GM E\U SZ[TM ULZM VF5GFZ SZFZG[

T[H ;DI[ ZN SZL XS[ K[P HM SZFZGL XZTMG] 5F,G G YFI TM SZFZ ZNAFT,

YX[P(51)

✧ Duty not to set up adverse title : ULZM ,[GFZ G] ST ÇjI K[ S[ T[G[ ULZM

VF5GFZGF DF,G] 8F.8, ;FRJJ] HM.V[ VG[ T[ 8F.8, 5MTFGF CSDF\ S[

+FlCT 51FSFZGF CSDF\ TANL, G SZJ] HM.V[P

✧ Duty to return goods on the accomplishment of the Purpose:

sSFIÇ 5}Z] YI[YL DF, 5ZT SZJFGL OZHf o DF, H[ SFZ6;Z %,[H SZJFDF\

VFJ[, CTM T[GL ;DI DIFÇNF 5}6" YIF AFN TZT H ULZM ,[GFZGL OZH K[ S[

T[VMV[ DF, ULZM VF5GFZ SC[ T[ D]HA 5ZT SZJM HM.V[ ULZM ,[GFZ SM.56

5|SFZGF G]S;FG DF8[ HJFANFZ ZC[X[P(52) 5Z\T] HM DF, IMuI SFINF C[9/ VG[

SFIÇJFCL D]HA ;FRJJFDF\ VFJ[, CMI TM SM.56 5|SFZGF G]S;FG DF8[ ULZM

,[GFZ HJFANFZ ZC[TM GYLP HM ULZM ,[GFZ lWZF6GL ZSDGL J;],FT DF8[ NFJM
(50) §ÉÉùlÉÒ«É HùÉù{ÉÉà HÉ«ÉqÉà 1872{ÉÒ H±É©É 157 ©ÉÖW¥É (51) §ÉÉùlÉÒ«É HùÉù{ÉÉà HÉ«ÉqÉà 1872{ÉÒ H±É©É 153 ©ÉÖW¥É

(52) §ÉÉùlÉÒ«É HùÉù{ÉÉà HÉ«ÉqÉà 1872{ÉÒ H±É©É 160 ©ÉÖW¥É
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SZ[ TM 56 lWZF6GL ZSD D[/jIF AFN DF, 5ZT SZJF DF8[ T[ HJFANFZ AG[ K[P

NFJM SZGFZ jIlST NFJM SZFJ DF8[ CSNFZ K[P H[YL T[G[ lWZF6GL ZSD 5ZT D/

TF DF, 5ZT SZJM 50[ K[P HM T[ DF, 5ZT G SZ[ TM T[G[ C]SDGFD] G D/L XS[P

HM VFJF ;\HMUM G CMT TM V[JL 5lZl:YTL YFT S[ ULZM ,[GFZG[ lWZF6GL ZSD

5ZTD/TVG[ DF,GM SAHM 565ZTGD/T4VFJF ;\HMUMDF\ ULZM VF5GFZ

5Z JW] 50TL HJFANFZL VFJL HFIP HM ULZM ,[GFZ DF, 5ZT SZJF DF8[GL

5lZl:YTLDF\ G CMI TM T[G[ lWZF6GL ZSD VG[ DF, AgG[ V[S ;FY[ D/L XSTF

GYLP J;],FT DF8[GF NFJFDF\ ULZM D]S[, DF,G] D}<IFSG HM lWZF6GL ZSD SZTF

VMK] CMI TM T[JF ;\HMUM T[ DF, 5MTF 5F;[ ZFB[ K[ VG[ T[ DF,DF\YL AFSL

ZC[TL lWZF6 GL ZSD J;}, SZ[ K[P HM SM.56 5|SFZGM SZFZ G YI[, CMI TM

56 ULZM ,[GFZ ULZM VF5GFZG[ %,[H SZ[, DF, T[ SC[ T[ D]HA HM SM.56

SZF6;Z ULZM ,[GFZ GL HJFANFZL T[GF XLZ[ ZC[X[ VG[ ULZM VF5GFZG[ T[ ZSD

R]SJJF DF8[ HJFANFZL ZC[X[P(53)

� Duties of the Pawnor : sULZM VF5GFZGF STÇjIMf

ULZM VF5GFZGF STÇjIM GLR[ D]HA K[P

✧ To disctose defects in the goods : sDF,DF\ BFDL XMWJLf o ULZM

VF5GFZ ULZM ,[GFZ 5F;[YL DF, 5ZT D[/JTL JBT[ T[DF\ YI[, BFDL XMWJF

DF8[ CSNFZ K[P HM T[ VFJF ;DI[ BFDL G XMW[ TM ElJQIFDF\ DF,DF\ YI[,

G]S;FGGL HJFANFZL ULZM VF5GFZGF XLZ[ ZC[X[P T[ p5ZF\T HM ULZM VF5GFZ

DF, EF0[YL SM.56 G[ VF5[ TM T[DF\ YI[, G]S;FGL 5MTFGL H ZC[X[ ULZM

VF5GFZ G]S;FGL GL ZSD ULZM ,[GFZ 5F;[YL D[/JJF CSNFZ K[P(54)

✧ Duty to bear extraordinary expenses : sJW] BRÇEMUJ[, CMI R]SJJF

DF8[ GL OZHf o HM ULZM ,[GFZ[ SM.56 5|SFZGF VgI BR Ç SZ[, CMI TM ULZM

VF5GFZG] STÇjI K[ S[ VF BRÇ ZSD T[G[ R]SJL VF5JL 50[ K[P HM ULZM VF5GFZ[

ULZM ,[GFZG[ SFZ D];FOZL DF8[ VF5[, CMI TM 5[8=M, DF8[ T[DH D];FOZL BRÇ

ULZM ,[GFZ[ EMUJJM 50[ K[P 5Z\T] Z:TFDF\ SFZ BZFA YFI TM T[ V\U[GF BRÇ H[

ULZM ,[GFZ[ SZ[, CMI T[ ZSD ULZM VF5GFZ[ 5ZT SZJL 50[ K[P HM ULZM

VF5GFZ JTL ULZM ,[GFZ DF, V\U[ SM.56 SFDULZL SZLV[ TM H[DS[ T[G[

;FRJJ] V[S HuIFYL ALHL HuIFV[ ,. HJ] JU[Z[ TM T[DF YI[, BRÇ ULZM

VF5GFZ[ ULZM ,[GFZG[ R]SJL VF5[ K[P(55) SFZ6S[ T[ SFDULZL ULZM ,[GFZ[ ULZM

VF5GFZ JTL SZ[, CTL

(53) §ÉÉùlÉÒ«É HùÉù{ÉÉà HÉ«ÉqÉà 1872{ÉÒ H±É©É 163 (54) §ÉÉùlÉÒ«É HùÉù{ÉÉà HÉ«ÉqÉà 1872{ÉÒ H±É©É 150

(55) §ÉÉùlÉÒ«É HùÉù{ÉÉà HÉ«ÉqÉà 1872{ÉÒ H±É©É 158
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✧ Duty to indemnity bailee for defective title of the goods :(56)

ULZM VF5GFZG] STÇjI K[ S[ ULZM ,[GFZG[ HM DF,GF BFDLJF/F 8F.8,GF SFZ6[

SM. G]S;FGL U. CMI TM ULZM VF5GFZ[ T[ G]S;FGL ULZM ,[GFZG[ R]SJJL 50[ K[P

c. Hypothecation : sULZMf

DF,GF CF.5MlYS[;GGL jIFbIF SZFZGF SFINF C[9/ VFJTL GYLP 5Z\T] ,F\AF ;DI GL

~l- C[9/ VFJ[ K[P CF.5MlYS[XG DF\ SM.56 lD,STGF ULZM SZJFDF VFJ[ K[P H[DF

DF,GM SAHM lWZF6 D[/JGFZ 5F;[ H ZC[ K[ VG[ lWZF6 VF5GFZG[ ;M5JFDF\ VFJTM

GYLP CM.5MlYS[XG %,[H H[J] H K[P 5Z\T] %,[H DF\ DF, ULZM ,[GFZG[ ;M5L VF5JM 50[ K[P

CM.5MlYS[XG DF\ HM lWZF6 GL ZSD R]SJJFDF\ G VFJ[ TM lWZF6GL ZSD VF5GFZ ZSD

J;],JF DF8[ NFJM SZL XS[ K[P T[DH T[ DF,GM IMuI lGSF, SZL lWZF6GL ZSD J;],L XS[

K[P DF,GM SAHM lWZF6 D[/JGFZ GF CFYDF\ CMJFYL lWZF6VF5GFZG] lGI\+6RMSS;56[

ZC[T] GYLP lWZF6 VF5GFZ HIF ;]WL lWZF6 D[/JGFZG[ CSG VFI[ tIF ;]WL lWZF6 D[/

JGFZ lWZF6 VF5GFZGM V[Hg8 TZLS[ VM/BFTM GYLP CF.5MlYS[XGGF SZFZGL XZTM

T[DH HMUJF.VM D]HA TDFD SFIÇJFCL SZFJFDF\ VFJTL CMI K[P H[DF lWZF6 VF5GFZ

lWZF6GL ZSDVF5L B]AH DM8F HMBDF[GM ;FDFGM SZ[ K[P SFZ6S[ DF,GM ULZM T[GL 5F;[

VJF:TlJS ZLT[ T[GL 5F;[ CMI K[ VG[ T[GF 5Z lWZF6 VF5GFZG] SM.56 5|SFZG] lGI\+6

CMT] GYL H[YL lWZF6 D[/JGFZ DF, 5Z SFDULZL4 K[TZl50LG] VFRZ6 SZL G[ CFY 5Z ,.

XS[ K[P

� Hypothecation and Pledge :

%,[HDF\ DF,GM SAHM ULZM ,[GFZGF CFY 5Z CMI K[P 5Z\T] CF.5MlYS[XGDF\ DF,GM

SAHM lWZF6 D[/JGFZGF CFY 5Z CMI K[P A[\gS VMO AZM0F lJ~wW ZAFZLA[\gS VMO AZM0F lJ~wW ZAFZLA[\gS VMO AZM0F lJ~wW ZAFZLA[\gS VMO AZM0F lJ~wW ZAFZLA[\gS VMO AZM0F lJ~wW ZAFZL

ArR]EF. CLZFEF.ArR]EF. CLZFEF.ArR]EF. CLZFEF.ArR]EF. CLZFEF.ArR]EF. CLZFEF.GF(57) S[;DF\ SM8"[ V[J] 9ZFJ[, CT] S[ CF.5MlYS[XG %,[H SZTF

V,U K[P HIFZ[ lWZF6 VF5GFZG[ HFDLGULZL TZLS[ VF5[, CMI 5Z\T] T[G[ TANL,

SZJFDF\ VFJ[, G CMI V[8,[ S[ EF{lTS ZLT[ VF5JFDF\ VFJ[, GYL CMTMP H[YL DF,

V\U[G] 8F.8, lWZF6VF5GFZG[ D/T] GYLP H[YL T[ DF, J[RL XSTM GYLP 5Z\T] %,[H

DF\ DF,GL TANL, EF{lTS ZLT[ ULZM ,[GFZG[ SZL VF5JFDF\ VFJ[ K[ VG[ DF, T[GF

SAHFDF\ ZC[ K[P ALPV[;P5+FGF lJ~wW :8[8 A[\S VMO .lg0IFALPV[;P5+FGF lJ~wW :8[8 A[\S VMO .lg0IFALPV[;P5+FGF lJ~wW :8[8 A[\S VMO .lg0IFALPV[;P5+FGF lJ~wW :8[8 A[\S VMO .lg0IFALPV[;P5+FGF lJ~wW :8[8 A[\S VMO .lg0IFGF(58) S[;DF\ 56

SM8[" B]A H ;FZL ZLT[ CF.5MlYS[XG VG[ %,[H JrR[ TOFJT SZ[, K[P %,[H DF\ DF,GM

;\U|C UM0FpG DF\ SZJFDF\ VFJTM CMI K[ VG[ TGL N[BZ[B ,[6NFZ C[9/ CMI K[

V[8,[S[ T[GM EMlTS SAHM ,[6NFZGL CFY 5Z CMI K[ H[YL DF,DF\ SM.56 5|SFZGM

(56) §ÉÉùlÉÒ«É HùÉù{ÉÉà HÉ«ÉqÉà 1872{ÉÒ H±É©É 166 (57) +à.+É>.+Éù. - 1987 - NÉÖWùÉlÉ - 1

(58) +à.+É>.+Éù. - 1986 - +ÉàùÒ»»ÉÉ - 247
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JWFZM S[ 38F0M Y. XSTM GYLP 5Z\T] CF.5MlYS[8 SZ[,F DF,G[ ,[6NFZGL N[BZ[BDF\

ZFBJFDF\ VFJTM GYLP T[ lWZF6 D[/JGFZGF SAHF EMUJ8FDF\ CMI K[P T[G[ DF+

DF,G] 5+S ;DIv;DI[ ,[6NFZG[ ZH] SZJ] 50[ K[ H[YL DF,GF JWFZF 38F0F VG[

D}<IFSG V\U[ ,[6NFZG[ DFlCTL ZC[P %,[HDF\ DF,GM JF:TlJS ZLT[ SAHM lWZF6

D[/JGFZ jIlST 5F;[ ZC[ K[ H[YL CF.5MlYS[XGDF\ DF,GM SAHM JF:TlJS ZLT[ ;ZBF[

H K[4 DF+ DF,GF SAHF V\U[ TOFJT ZC[ K[P

� Criminal Breach of Trust : sOMHNFZL ~V[ lJ`JF;GM E\Uf

;FDFgI ZLT[ CF.5MlYS[XG BTGL XZTM D]HA HM lWZF6 D[/JGFZ lWZF6L ZSD

R]SJJFDF\ lGQO/ HFITM lWZF6VF5GFZ SM8"GL 5ZJFGUL ,LWFvJUZ DF,GM SAHM

lWZF6 D[/JGFZ 5F;[YL ,. XS[ K[P VFJF ;\HMUMDF\ lWZF6 D[/JGFZ T[GF ,[6NFZ

p5Z OMHNFZL ~V[ lJ`JF;GF E\UGM VF1F5 D]STM CMI K[P A[\SGF S[;DF\ VF NFJM

;\RF,S VYJF VlWSFZLGL ;FD[ YTM CMI K[P T]DSMZ 8FpG lJRFZXLJF SM5Z[8LJT]DSMZ 8FpG lJRFZXLJF SM5Z[8LJT]DSMZ 8FpG lJRFZXLJF SM5Z[8LJT]DSMZ 8FpG lJRFZXLJF SM5Z[8LJT]DSMZ 8FpG lJRFZXLJF SM5Z[8LJ

A[\S l,lD8[0 lJ~wW V[;P;LPxIFD,FA[\S l,lD8[0 lJ~wW V[;P;LPxIFD,FA[\S l,lD8[0 lJ~wW V[;P;LPxIFD,FA[\S l,lD8[0 lJ~wW V[;P;LPxIFD,FA[\S l,lD8[0 lJ~wW V[;P;LPxIFD,FGF(59) S[;DF\ A[\S[ T[GF ;eIMG[ JFCG BZLN

SZJF DF8[ lWZF6 VFJ[, CT] lWZF6GL ZSD R]SJJFDF\ lGQO/ HTF H%T SZL A[\S[ T[

JFCGGM SAHM D[/;JL lWZF6EZ5F. SZJF V\U[ GM8L;VF5L CTLP tIFZAFN HFC[Z

CZZFÒ äFZF T[G] J[RF6 SZ[, CT]P lWZF6 D[/JGFZ[ A[\SGL VF SFIÇJFCL 5Z JF\WM

p9FJ[, CTM A[\S[ ZL8 5Ll8;G NFB, SZL HJFA VF5[, CTM S[ lWZF6 D[/JGFZ[

CM.5MlYS[XG SZFZGL 5[8F S,D 5 D]HA JFCG A[\SG[ 5MTFGL DZÒYL VF5[, CTP

A[\S[ VF JFCG OZLJFZ lWZF6 D[/JGFZG[ T[GF V[Hg8 TZLS[ T[GM p5IMU SZJF DF8[

;M5[, CT] VG[ HM GSSL SZ[, C%TFGL ZSD EZ5F. SZJFDF\ T[ lGQO/ HFI TM A[\S

TGM SAHM D[/JL T[G] J[RF6 SZL lWZF6GL ZSD J;],JF DF8[ CSNFZ K[P H[GL DF8[

A[\S lWZF6 D[/JGFZG[ GMl8; äFZF HF6 SZJL HM.V[P CF.SM8[" VJ] H6FJ[, K[ S[

SM.56 51FSFZ SFINM 5MTFGF CFYDF\ ,. XSTM GYLP VF D]NM V[S jIJCF~ D]NM K[

VG[ TGM lGSF, :8=[8 SM5Z[8LJ ;M;FI8LGM HMUJF. D]HA YJM HM.V[P V[l5|,DF\

A[\gR[ V[ HHGM R]SFNM ZN SZL H6FJ[, CT] S[ lWZF6 D[/JGFZ[ !4$_4___ A[\SDF\YL

lWZF6 :J~5[ D[/J[, CTF H[ T[ R]SJJF HJFANFZ K[P SFZ6S[ CF.5MlYS[XG BTGL

;FYM ;FY lWZF6 D[/JGFZ äFZF HFDLGULZL TZLS[ AFC[WZL BT 56 ,BL VF5JFDF\

VFJ[, CT]P CF.5MlYS[;G BTGL 5[8F S,D 5 VG[ !_ D]HA ,[6NFZ JFCGGM

SAHM D[/JL T[G] J[RF6 SZJFDF8[ CSNFZ K[P H[YL A[gR[ V[J] 9ZFJ[, CT] S[ A[\S[ B]AH

IMuI 5U,] EZ[, K[P ;ZNFZ +L,MSl;C lJ~wW ;tIl+IF9L;ZNFZ +L,MSl;C lJ~wW ;tIl+IF9L;ZNFZ +L,MSl;C lJ~wW ;tIl+IF9L;ZNFZ +L,MSl;C lJ~wW ;tIl+IF9L;ZNFZ +L,MSl;C lJ~wW ;tIl+IF9LGF(60) S[;DF\ GF6FSLI

;\:YFV[ EF0F J[RF6 SZFZYL lWZF6 D[/JJGFZG[ JFCG BZLNJF DF8[ lWZF6 VF5[,

CT] lWZF6 GL ZSD R]SJJFDF\ lGQO/ HTF GF6FSLI ;\:YFV[ JFCGGM SAHM 5ZT

(59) 1991 (70) HÅ~É{ÉÒ Hà>»ÉÒ»É - 850 (Hàù±ÉÉ) (60) +à.+É>.+Éù. - 1979 - »ÉÖÊ¡É©É HÉà÷Ç - 850
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D[/JL ,LWM CTM lWZF6 D[/JGFZ[ GF6FSLI ;\:YFGL ;FD[ OMHNFZL OlZIFN SZL CTL

S[ SZFZDF\ ;CL SZTL JBT[ SZFZ SMZ] CT] VG[ GF6FSLI ;\:YFV[ JFCGGM SAHM WZDF\

UZL A/HAZLYL D[/J[, CTM VF D]NM ;]l5|D SM8Ç ;]WL 5CMR[, CTM ;]l5|D SM8" V[JM

B]<,F;M SZ[, CTM S[ VF D]NM OMHNFZL GYL lNJFGL K[P lWZF6 D[/JGFZ[ lNJFGL SM8"

;D1F ZHVFT SZJL HM.V[ SFZ6[ S[ VF D]NM ZSDGL ;[8,D[g8 DF8[GM K[P T[ p5ZF\T

SMZF SFU/ 5Z SM.56 jIlSGL ;CL ,[JL T[ OMHNFZL U]GM TM K[ H ;FYM ;FY T[ SMZF

SFU/G[ N:TFJ[HDF\ TANL, SZJ] T[ .g0LIG 5LG, SM0 C[9/ JW] DM8M U]GM K[P H[GM

p5IMU B]AH IMuI ZLT[ SZL XSFI K[P T[DH V[J] DFGL ,.V[ S[ lWZF6 S\5GL5MT[

H. JFCGG[ SAHM lWZF6 D[/JGFZGF WZ[YL HAZN:TL SZ[, CTMP 5Z\T] VFJ] SFI Ç

SZJFGF AN,[ T[6[ lWZF6 D[/JGFZ 5F;[YL JFCGGM SAHM AFSL ZC[TF +LHF C%TF

5KL D[/JJM HM.V[P H[YL VF V[S 5|SFZGM lNJFGL D]NM K[P H[GF SFZ6[ JFCGGM

SAHM D[/JF DF8[ A[\SM 5U,F ,[JF 50[, CTFP

� Priority of Charge : slWZF6G] DCtJf

%,[HDF\ DF,GM SAHM lWZF6 ,[GFZ 5F;[ ZC[ K[P GFNFZ A[\S l,lD8[0 lJ~wW S[G[ZFGFNFZ A[\S l,lD8[0 lJ~wW S[G[ZFGFNFZ A[\S l,lD8[0 lJ~wW S[G[ZFGFNFZ A[\S l,lD8[0 lJ~wW S[G[ZFGFNFZ A[\S l,lD8[0 lJ~wW S[G[ZF

A[\S l,PA[\S l,PA[\S l,PA[\S l,PA[\S l,PGF(61) S[;DF\ lWZF6 D[/JGFZ[ 5C[,F GFNFZ A[\S l,P 5F;[YL VJF:TlJS

DF,GM SAHM ;M5L lWZF6 D[/J[, CT]\ 4 tIFZAFN K[TZl50LYL SMG[ZF A[\S 5F;[YL

DF,GM SAHM UM0FpG ZFBL T[GL RFJL ;M5L lWZF6 D[/J[, CT] HIFZ[ lJJFN pEM

YIM tIFZ[ lWZF6GL 5C[, AFAT[ JFT VFJL tIFZ[ lWZF6G] DCtJ GFNFZ A[\S l,GL

TZO[NDF\ VFJ[, CT]P SFZ6S[[ DF,G] lWZF6 E{FlTS DF, 5Z VF5J] H~ZL GYLP T[

VJF:TlJS DF, 5Z VF5L XSFI K[P SM8" R]SFNM VF5TL JBT[ B]AH D]xS[,LGM

;FDGM SZJM 50TM CTMP S[;GL JF:TlJSTF HMTF SM8[" V[J] GSSL SZ[, S[ S[G[ZF A[\SG]

lWZF6 BM8] GYLP SFZ6S[ lWZF6 VF5TF 5C[,F T[G[ GFNFZ A[\SGF lWZF6 V\U[ T[G[

TDFD A[\SG[ HFC[Z SZJ] HM.V[ SM8[" V[J] 9ZFJ[, CT] S[ VF S[;DF\ lJA\WGGM AFW

G0TM GYL VG[ DF+ GFNFZ A[\S 5MTFG] lWZF6 D[/JJF CSSNFZ GYLP ;FYM ;FY

S[G[ZF A[\S 56 T[GL lWZF6 D[/JJF CSNFZ K[P

d. Assignment : s;M56Lf o(62)

HIFZ[ lWZF6 D[/JGFZG[ lOS; 0L5MhL8 VYJF AFSL ZC[TF lA, 5ZGF R]SJ6F G YFI T[

;\HMUMDF\ TM VFJF lA, VYJF lOS; l05Mlh8 G[ A[\SDF\ HFDLGULZL TZLS[ TANL, SZL

lWZF6 D[/JL XS[ K[P VF SFIÇV;F.D[g8 äFZF 56 Y. XS[ K[P VF V;F.D[g8 NFJF IMuI

CS K[ VG[ lD,ST TANL, SFINF !((Z GL S,D !#_ C[9/ G YFTM CMI T[ ;FDFgI

(61) +à.+É>.+Éù. - 1961 - ©ÉrÉ»É - 316

(62) ÷ÄÉ{»É£ù +Éà£ ¡ÉÉà~É÷Ô +àG÷ 1882 (Ê©É±HlÉ{ÉÒ lÉ¥ÉqÒ±É{ÉÉà HÉ«ÉqÉà 1882){ÉÒ H±É©É 130 ©ÉÖW¥É



104

V;F.D[g8 TZLS[ SFI Ç SZX[P ElJQI GF SZHM H[DS[ pWFZ4 ElJQIGF EF0FVM JLU[Z[ GL

TANL,L4 lD,ST TANL,L SFINF !((ZGL S,Dv!#_ GL HMUJF.VM D]HA SZL XSFI K[P

S,D !#_ GL HMUJF. VM D]HA SM.56 NFJF IMuI CSGL TANL, SZJF DF8[ ,[BLT DF\

N:TFJ[HM T{IFZ SZJF 50[ K[ H[DF TDFD XZTM4 VG[ HMUJF.VM G] p<,[B SZJF DF\ VFJ[

K[4 VG[ TANL, SZGFZ H[ T[ N:TFJ[H ,BL VFJL ;CL SZJL HM.V[ tIFZAFN T[ N:TFJ[H

;\5}6" ZLT[ 5]ZF TANL, SZGFZ GL TDFD HJFANFZLVM T[DH CSS TANL, YGFZ GF XLZ[

HFX[P NFJFIMU CS GL GM8L; ,[BLTDF\ CX[ VG[ TANL, SZGFZ VYJF T[GF VlWS°T V[Hg8

äFZF T[DF ;CL SZJF DF\ VFJX[ VG[ TANL, H[GF GFD[ YX[4 T[G] GFD VG[ ;ZGFD] ,BJFDF\

VFJX[P EFZTGLWL ,LP lJ~wW 8SCTDLEFZTGLWL ,LP lJ~wW 8SCTDLEFZTGLWL ,LP lJ~wW 8SCTDLEFZTGLWL ,LP lJ~wW 8SCTDLEFZTGLWL ,LP lJ~wW 8SCTDL GF(63) S[; DF\ ;]5|LD SM8" V[ .u,LX S[X ZH]

SZ[, CTF Rrodick lJ~wWlJ~wWlJ~wWlJ~wWlJ~wW Gandell VG[ Tailby lJ~wWlJ~wWlJ~wWlJ~wWlJ~wW Official Receiver VG[

lGZL1F6 SZ[, CT] S[ N[JFNFZ VG[ ,[6NFZ JrR[ YI[, SZFZ D]HA H SZH GL ZSD K[4 T[ 5MT

5F;[ VFJTF V[S RMSS; E\0M/ DF\YL R]SJFDF\ VFJ[ K[P H[DF N[JFNFZ 5MTFGF ,[6NFZG[

:5Q8 ;]RGF VF5[ K[ VG[ T[ 5|lTEFHG AgG[ K[P 8]\S DF\ T[ ;DgIFIL V[;F.GD[g8 AG[ K[P

:8[8 A[\S VMO .lg0IF lJ~wW J[S8; :8M;:8[8 A[\S VMO .lg0IF lJ~wW J[S8; :8M;:8[8 A[\S VMO .lg0IF lJ~wW J[S8; :8M;:8[8 A[\S VMO .lg0IF lJ~wW J[S8; :8M;:8[8 A[\S VMO .lg0IF lJ~wW J[S8; :8M;ÇGF(64) S[;DF\ lWZF6 D[/JGFZ[ A[\S HMU

CM.5MlYS[XG BT VG[ S], D]BtIFZ GFD] N[JFNFZ 5F;[YL SZ[, ZSD l:JSFZJF DF8[ SZ[,

CT]P DN=F; CM.SM8" V[J] 9ZFJ[, CT] S[ CF.5MlYS[;G TDFD H\UD AFSL ZC[TF SZHFVM

HMU ,BL VF5[, K[P VFJF ;\HMUMDF\ SZHM Vl:TtJDF\ VFJ[ TM T[ SZHM A[\S G[ TANL,

SZJFDF\ VFJ[ K[ VG[ H[YL SM.56 +FlCT 51FSFZ T[GM CS DF\UL XSTL GYLP

NFJF IMuI CS DF8[ TANL, SZGFZ[ SM.56 5|SFZGL GM8L; VF5JFGL H~Z ZC[TL GYLP

TANL,GL GM8L;VF%IF JUZ N[JFNFZ SZHGM ZSD TANL, SZGFZG[ R]SJLVF5[ TMV;F.GL

SZHGL ZSD N[JFNFZ 5F;[YL J;],L XSTL GYLPTANL, SZGFZ A[\SG[ TDFD CS T[DH

HJFANFZL TANL, SZL VF5[ K[P H[YL TANL, SZGFZGF SM.56 5|SFZGF SZHF CMI TM T[

R]SJJFGL HJFANFZL A[\SGL ZC[ K[P(65) R\gN=X[BZ UM0F lJ~wW S[G[ZF A[\SR\gN=X[BZ UM0F lJ~wW S[G[ZF A[\SR\gN=X[BZ UM0F lJ~wW S[G[ZF A[\SR\gN=X[BZ UM0F lJ~wW S[G[ZF A[\SR\gN=X[BZ UM0F lJ~wW S[G[ZF A[\SGF(66) S[;DF\

EF0F BZLN ;\:YFV[ N[JFNFZG[ lWZF6 VF5[, CT]P T[GL ;FD[ ;\:YFV[ N[JFNFZ 5F;[YL T[

V\U[GM AF\C[WZL BT 5MTFGF HMU ,BFJL ,LWM CTM VG[ T[ AFC[WZL BT A[\SG[ HFDLGULZ

TZLS[ V;FWG SZJFDF\ VFJ[,P HM N[JFNFZ C%TFGL ZSD R]SJJFDF\ lGQO/ HFI TM T[ ZSD

J;], SZJF A[\S[ NFJM NFB, SZJM 50[ K[P H[YL CF.SM8" V[J] 9ZFJ[ CT] S[ EF0F J[RF6GF

SZFZ DF\ HIF ;]WL T[ SZFZ A[\S HMU TANL, G YFI tIF ;]WL T[ NFJF IMuI CSS AGTM GYL4

H[YL A[\S SM.56 5|SFZGM NFJM SZJF CS NFZ GYLP A[\SG[ VF5JFDF\ VFJ[, AFCWZL BT

DF+ HFDLGULZL TZLS[ A[\S HMU SZJFDF\ VFJ[, K[P I]GF.8[0 .lg0IF 8=Fg;5M8" Vg0I]GF.8[0 .lg0IF 8=Fg;5M8" Vg0I]GF.8[0 .lg0IF 8=Fg;5M8" Vg0I]GF.8[0 .lg0IF 8=Fg;5M8" Vg0I]GF.8[0 .lg0IF 8=Fg;5M8" Vg0

S[ZLI;S[ZLI;S[ZLI;S[ZLI;S[ZLI;ÇGF(67) S[;DF\ SM8" ;D1F V[JM 5|̀ G CTM S[ EFULNFZL SFINFGL S,D &) D]HA
(63) +à.+É>.+Éù. - 1969 - »ÉÖÊ¡É©É HÉà÷Ç - 313 (64) +à.+É>.+Éù. - 1987 - ©ÉrÉ»É - 221

(65) ÷ÄÉ{»É£ù +Éà£ ¡ÉÉà~É÷Ô +àG÷ 1882 (Ê©É±HlÉ{ÉÒ lÉ¥ÉqÒ±É{ÉÉà HÉ«ÉqÉà 1882){ÉÒ H±É©É 132 ©ÉÖW¥É

(66) +à.+É>.+Éù. - 1983 - HiÉÉÇ÷H - 233 (67) +à.+É>.+Éù. - 1986 - ©Éy«É¡Éqà¶É - 32
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SM.56 GM\W6L JUZGL ;\:YF +FlCT 51FSFZ 5F;[ YL pWFZ ZSD J;],JF DF8[ V[;F.G SZ[

TM T[ ,[6L ZSDGM NFJM SZL XS[ K[P SM8[" 36FvAWF R]SFNFVMGM VeIF; SIFÇ AFN V[J]

9ZFJ[, CT] S[ S,D &)sZf D]HA VFJL ;\:YF +FlCT jIlST 5Z ,[6L ZSDM NFJM DF\0L

XSTL GYLP 5Z\T] SM.56 5|SFZGL lD,ST T[DH T[GF CSM TANL,DF D[/JL XS[ K[P VF

HMUJF. GM\W[, ;\:YF DF8[ ,FU] 50TL GYL H[YL SM8[" 9ZFJ[, CT] S[ NFJM V[;F.GL äFZF

NFB, SZJFDF\ VFJ[ K[P

p5Z H6FJ[, D]xS[,LVMGF SFZ6[ T[ :5Q8 K[ S[ lWZF6 VF5[, ZSD J;], SZJF DF8[ B]A H

D]xS[,LVMGM ;FDGM SZJM 50[ K[P H[YL A[\S VF 5|SFZG] lWZF6 VF5TL GYLP 5Z\T] HM

VL;,5|lTlQ9T lJ`JF;5F+VYJF SM.56GM\WFI[, S\5GL CMI TM S\5GLhV[S8 !)&(GL

S,D !Z5 C[9/ TM A[\S VF 5|SFZG] lWZF6 VF5TL CMI K[P

e. Set-Off : sDHZ[ VF5J]f

HIFZ[ SM.56 U|FCSGF A[ BFTFVM CMI H[DF\ V[S HDF V[JM CS K[ S[ T[ U|FCS 5F;[YL H[

ZSD DF\UTL CMI T[ ZSDDF\ 38F0M SZJF DF8[GL ;TF K[P H[YL U|FCS[ A[\SG[ H[ V;, ZSD

VG[ U|FCSGF BFTFDF\ HDF YFI K[P A[\SGM VF CS A[\S;Ç ZF.8 VMO ;[8MO sA[\SGM CS DHZ[

SZJF DF8[f TZLS[ VM/BFI K[P JLP;L[ H[OZL; lJ~wW VFU|F VG[ DF:8Z D[g; A[gSH[OZL; lJ~wW VFU|F VG[ DF:8Z D[g; A[gSH[OZL; lJ~wW VFU|F VG[ DF:8Z D[g; A[gSH[OZL; lJ~wW VFU|F VG[ DF:8Z D[g; A[gSH[OZL; lJ~wW VFU|F VG[ DF:8Z D[g; A[gSDF\(68)

;Z 5[h J]0 V[ V[J] lGZL1F6 SZ[, CT] S[ TD[ SM.56 V[JL ZSD H[ ElJQIDF\ R]SJFX[

R]SJ6F VFHGL TFZLBDF\ GYL SZL XSTFP EFULNFZL BFTFDF\ VG[ EFUNFZGF jIlSTUT

BFTFDF\ ZC[, pWFZ ZSDEFULNFZL 5[-LGL pWFZ ZSD U6FI K[ SFZ6S[[ EFULNFZGL ;\I]ST

ZLT[ 5[-L JTL 36L AWL HJFANFZL VM CMI K[P GLR[ D]HAGF ;\HMUMDF\ ;[8 VMOGM XS ,FU]

50TM GYLP

� Express or implied agreement : s:5Q8 VYJF UlEÇT SZFZf

HM A[\S VG[ U|FCS JrR[ SM.56 5|SFZGM SZFZ CMI TM DHZ[ VF5JFGM CS A[\S 5F;[

ZC[TM GYLP A]SL\UCFD V[g0 S\5GL lJ~wW ,\0G V[g0 lD0,[g0 A[\S l,lD8[0A]SL\UCFD V[g0 S\5GL lJ~wW ,\0G V[g0 lD0,[g0 A[\S l,lD8[0A]SL\UCFD V[g0 S\5GL lJ~wW ,\0G V[g0 lD0,[g0 A[\S l,lD8[0A]SL\UCFD V[g0 S\5GL lJ~wW ,\0G V[g0 lD0,[g0 A[\S l,lD8[0A]SL\UCFD V[g0 S\5GL lJ~wW ,\0G V[g0 lD0,[g0 A[\S l,lD8[0GF(69)

S[;DF\ U|FCSG] lWZF6 BFT] T[DH RF,] BFT] A[\SDF\ RF,T] CT] VG[ AgG[ JrR[ V[JM

SZFZ CTM S[ U|FCS RF,] BFTFDF\YL ,MG BFTF 5}ZTL ZSD p5F0L XSX[P VFJF

;\HMUMDF\ A[\SDF\ 5F;[ ZSD DHZ[ VF5JFG] SM.56 5|SFZGM CS ZC[TM GYLP HIF\ ;]WL

BFT] A\W G YFIP

� Account containing trust Funds : sBFTFDF\ ZC[, 8=:8 E\0M/f

SM.56 UF|CSGF BFTFDF\ ZC[, ZSD T[GF jIlSTUT pWFZ BFTFGL ;FD[ ;[8vVMO Y.

XSTL GYP A[S V[S; sxf jIlSTGF BFTFGL A[,[g; JFI syf jIlSTGF BFTFDF\YL

(68) ¥Éà{HÓNÉ ±ÉÉè +à{e ¡ÉàG÷Ò»É - +É´ÉÞÊnÉ 2005, ´ÉÉà±«ÉÖ©É - 1, ~ÉÉ{ÉÉ {ÉÅ. 698

(69) ¥Éà{HÓNÉ ±ÉÉè +à{e ¡ÉàG÷Ò»É - +É´ÉÞÊnÉ 2005, ´ÉÉà±«ÉÖ©É - 1, ~ÉÉ{ÉÉ {ÉÅ. 698
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DHZ[ VF5L XlST GYLV[JL H ZLT[ jIJ;FI,1FL jIlSTVM A[ V,UBFTF ZFBTF CMI

K[P V[S 5MTFG] VG[ ALH] T[GF V;L, DF8[G] VFJF ;\HMUMDF\ 56 ;[8vVMO DF8[GM CS

pEM YTM GYLP

� Debt can be set-off against moneys owing to a company in

liquidation: sO0RFDF\ HTL S\5GLG[ ;[8vVMOGM CSf

A[\S H[ S\5GL O0RFDF\ HTL CMI VG[ T[GL ,[6L ZSD AFSL ZC[TL CMI T[GL HJFANFZL

DHZ[ VF5L XS[ K[P

� Personal account of a guarantor cannot be set-off to adjust

the debts of the principal-debtor : slWZF6 D[/JGFZGL lGQO/TFGF

SFZ6[ HFDLGG[ DHZ[ D/TM CSf

HM D]/ lWZF6 D[/JGFZ lWZF6GL ZSDR]SJJFDF\ lGQO/HFI TM A[\SGL 5F;[ HFDLGGF

jIlSUTBFTFDF\YL T[ ZSDGL ;ZEZ SZJF DF8[ T[DH ZSD DHZ[ VF5JF DF8[ CS GYL

5Z\T] HFDLG[ T[ ZSD R]SJJL 50[ K[P

� When the account is stopped due to insolvency, death or

mental capacity of the customer : sHIFZ[ U|FCSGL GFNFZL4 D°tI° VYJF

DFG;LS ;\HMUMGF SFZ6[ BFT] A\W SZJFDF\ VFJ[ tIFZ[f

A[\S 5F;[ SM.56 jIlSTG] BFT] ;[8vVMO SZJF DF8[ CS GYLP HF[ T[ jIlSTGL GFNFZL4

D°tI° VYJF DFGl;S ;\HMUMGF SFZ6[ A\W YI[, CMIP

� Surplus left With the bank after sale of security for a

specificadvance to a borrower : sSM.56 HFDLGGM lGSF, SFIFÇ AFN

JWTL ZSD DF8[f

HM A[\S 5F;[ SM.56 HFDLGULZLG] J[RF6 SFIFÇ AFN HM SM. ZSD JWTL CMI TM VFJ

BFTF ;FD[ T[GL 5F;[ ;[8vVMO SZJFGM SM. CS ZC[TM GYLP HM T[ HFDLGULZL 5Z

SM.56VgI lWZF6V\U[ A[\SG[ ;DI DFIFÇNFDF\ GM8L; G D/[ TM ;[8vVMO DF8[GM CS

T[G[ D/[ K[P

� Accounts of different Customers : sH]NFvH]NF U|FCSMGF BFTFVMf

;[8vVMO DF8[GM CS H]NF H]NF BFTFVM H[ H]NF H]NF GFD[ RF,TF CMI T[GL ;FD[ D/

TM GYLP pTD RF\NFGL lJ~wW ;[g8=, A[\S VMO .lg0IFpTD RF\NFGL lJ~wW ;[g8=, A[\S VMO .lg0IFpTD RF\NFGL lJ~wW ;[g8=, A[\S VMO .lg0IFpTD RF\NFGL lJ~wW ;[g8=, A[\S VMO .lg0IFpTD RF\NFGL lJ~wW ;[g8=, A[\S VMO .lg0IFGF(70) S[;DF\ JFNLGF 36F

BFTFVM H]NFH]NF GFD[ CTF A[\S[ V[J] GSSL SZ[, S[ VF TDFD BFTFVMDF\ U|FCS V[S

H K[P HIFZ[ U|FCS[ A[\SG[ VF D]NF V\U[ HJFAVF5[, tIFZ[ SM8[" V[J] 9ZFJ[, S[ A[\lSUGF

SFINFDF\ A[\S 5F;[ H]NFH][NF BFTFVM JrR[ ;[8vVMO DF8[GM CS K[P 5Z\T] HIFZ[ UF|CS
(70) 1989 (139) ¥ÉÉà©¥Éà ±ÉÉè W{Éù±É - 222
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V[SHCMI tIFZ[ ;[8vVMODF8[ 5ZJFGULVF5JFDF\ VFJ[,GYLP T[DKTFI[ ;[8vVMOGM

CSS :5Q8 VYJF UlEÇT SZFZ GF VFWFZ[ SF-L GFBJFDF\ VFJ[ K[P SM8[" V[J] H6FJ[,

CT] S[ A[\S TDFD H]NF H]NF GFDGF BFTFVM ;[8vVMO SZJF DF\U[ K[P SFZ6S[ VF TDFD

BFTFVM DF\ U|FCS V[S H K[P H[YL VF TDFD BFTFVM GMlDGL BFTFVM SC[JFI K[P

A[\S ;FDFgI ZLT[ A[\SGM ;[8vVMO DF8[GM ;FDFgI SFINM wIFGDF\ ,LW[, G CTM C]SDGFD]

NMZTL JBT[ H:8L; ,[VM0 Ç V[,P H[P V[ TDFD VlWSFZLVMG] lGZL1F6 SI ÇF AFN

;[8vVMO DF8[GM CS DF8[GL 5ZJFGUL VF5[, G CTL VG[ V5L, SM8[" ;[8vVMO DF8[

A[\SGM CS wIFGDF\ ZFB[, G CTMP

$P5$P5$P5$P5$P5 Interest rates on advances slWZF6G] jIFHNZf

lZhJÇ A[\S VMO .lg0IFV[ jIFH NZ V\U[ 5+S HFC[Z SZ[, K[P H[DF\ T[G[ A[\SMG[ jIFHGL U6TZL

V\U[ S/S ;]RGF VF5[, K[P 5+S D]HA A[\S[ lWZF6V\U[GL SM.56 ;]lJWF p5Z jIFH ,[J] HM.V[

VG[ T[ jIFHGM NZ ;DIv;DI[ RBI äFZF GSSL SZJFDF\ VFJTM CMI K[P lWZF6 V\U[GL H]NLvH]NL

;]lJWF V\U[DF\ ,MG V[0JFg;4 S[X S\l084 VMJZ0=FO84 l0:SFpg8 lA, JU[Z[GM ;DFJ[X YFI K[P

V[l5|, Z__!vZ__Z GF 5+S D]HA jIFHGL ZSDGL U6TZL ~l5IFGL VF;5F; DF\ SZJFDF\ VFJ[

K[P jIFHGM NZ lWZF6GL ZSD 5ZYL GSSL SZJFDF\ VFJ[, K[P

a. Prime Lending Rate (PLR) s5|FY lDS jIFHGM NZf o

Z ,FB ;]WLGL ,MG DF8[ jIFHGM NZ PLR YL JW] CMI XSTM GYL VG[ Z ,FBYL JW] HM ,MG

CMI TM A[S PLR GF DFUÇNXÇG D]HA 5MTFGL ZLT[ jIFHGM NZ GSSL SZL XS[ K[P jIFHGM NZ

GSSL SZTL JBT[ T[G[ VgI A[\SMGL SFDULZL T[DH jIFHGM NZ wIFGDF\ ZFBJM 50[ K[P

;FDFgI ZLT[ A[\S CJ[ lGSF; SZGFZG[ T[DH VgI ;\:YFVMG[ PLR GF NZ SZTF VMKF NZ[

lWZF6 SZTL CMI A[\S T[D KTFI PLR GM jIFHNZ JW]DF\ JW] O[,FJTL CMI K[P H[YL GFGL

ZSDGF lWZF6 D[/JGFZ jIlSTG[ B]AH ;C[,F.YL lWZF6 D/L XS[ K[P PLR 8]SF

;DIGF UF/F DF8[ GSSL SZJFDF\ VFJT] CMI K[P # JQF Ç SZTF JW] lWZF6 CMI TM jIFHGM

NZ PTLR (Prime Term Lending Rate ) D]HA GSSL SZJFDF\ HFC[Z SZJF HM.V[ VF

AgG[ DF8[GF rate sNZf Z ,FBYL HM VMKL ZSDGF CMI TM PLR GF lGID D]HA GSSL

SZJF HM.V[ PLR GL ;]lJWF TDFD A[\SGL TDFD XFBFVM 5Z p5,aW K[P

b. Freedom to Fix Lending rates : sjIFHGM NZ GSSL SZJF DF8[ GL ;TFf

A[\S GLR[ D]HAG lWZF6 DF8[ 5MTFGL DZÒsDG;]OLf D]HA VG[ ;TF D]HA jIFHGM NZ

GSSL SZ[ K[P

� SM.56 ;\:YFG[ refinance schemes C[9/ lWZF6 VF5JF DF8[
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� SM.56 V[Hg;LG[ lWZF6 VF5JF V\U[ H[DS[ Housing Finance Intermedary
Agencies.

� lA, l0:SFpg8LUGL ;]lJWF 5Z

� SM.565|SFZGF V[0JFg;4VMJZ0=O84 l05Mlh8 H[ SM.56 jIlSTG[ T[GF GFD[ VYJF

;\I]ST GFD[ VF5JFDF\ VFJTL CMIP

� SM.56 ;CSFZL D\0/L VYJF GF6FSLI ;\:YF

� 5MTFGL H ;\:YFGF ;[JSG[

c. Tenor linked PLR : s;FDFgI PLR)

A[\S 5F;[ 5lZ5SJTFGF jIFHGM NZ GSSL SZJF DF8[ GM jIFH NZ GSSL SZJFGL ;TF CMI

K[P ;FDFgI ZLT[ T[ ;FDFgI jIFH NZGL U6TZL SZTL CMI K[P 5Z\T] HM ;DI;\HMUM VG];FZ

JW] PLR GSSL SZJM CMI TM T[GL :5Q8TF SZJL 50[ K[P H[DF ;FDFgI PLR SZTF VF PLR

JW] CMI K[P

d. Fixed Interest rate for Loans : sl:YZ jIFHGM NZf

A[\S 5F;[ SM.56 5|SFZGF lWZF64 l:YZ jIFHGF NZ4 lD,ST HJFANFZL4 ;\RF,G ALM

(Asset Liability Management) GF DFUÇNXÇG C[9/ VF5JF DF8[ ;TF CMI K[P 5Z\T] VF

jIFHGM NZ GSSL SZTF 5C[,F PLR jIFHGM NZ wIFGDF\ ZFBJM 50[ K[P tIFZAFN T[ lWZF6

VF5L XS[ K[P BF; SZLG[ HIFZ[ ,MG Z ,FBYL VMKL CMI tIFZ[P

e. Leving of penal rates of interest : sN\0FtDS jIFHf

TFo !_ VMS8MdAZ Z___ YL A[\S 5F;[ PLR GSSL SZJF DF8[GL ;TF VF5JFDF\ VFJ[, K[P

;FY[ ;FY[ A[\S T[GF AM0" VMO 0FIZ[S8ZGL 5ZJFGULYL N\0FtDS jIFH J;], SZL XS[ K[P

HIFZ[ SM.56 jIlST ,MGEZ5F. SZJF DF8[ lGQO/ HFIVFYJF T[GF GF6FSLI 5+SM ZH]

G SZ[ tIFZ[ A[\S T[GF 5Z N\0FtDS jIFH J;],L XS[ K[P VF 5|SFZG] jIFH J;],SZTF 5C[,F

U|FCSGL BZL 5lZl:Y lT wIFGDF\ ZFBJL HM.V[

f. Enabling Clause slGID AGFJJFGLf

SM.56 5|SFZGF lWZF6 VF5TF 5C[,F A[\S[ RBI äFZF VF5JFDF\ VFJ[, DFU ÇNXÇG T[DH

HMUJF.VM wIFGDF\ ZFBJL lWZF6GL ZSD T[DH jIFHGM NZ GSSL SZJM 50[ K[P lWZF6 D[/

JGFZ jIlSTVM RBI äFZF ;DIv;DI[ jIFHGF NZDF\ O[ZOFZ H[ SZJFDF\ VFJ[ T[ D]HA jIFH

R]SJJ] 50[ K[P TDFD A[\SMV[ A[\SLU Z[uI],[XGV[S8 !)$)GL S,D Z!VG[ #5 sAf D]HA

RBI äFZF ;DIv;DI[ AN,FTM jIFHGM NZ RF,] lWZF6 5Z VD, SZJM 50[ K[P BF;

;\HMUMDF\ A[\SGF 0FIZ[S8ZM HM GF 5F0[ TM VF lGIDDF\YL A[\SG[ D]STL D/[ K[P
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g. Withdrawals against Uncleared Effects :

HIFZ[ SM.56 R[S lS,IZLU DF8[ DMS,[, CMI VG[ CH] lS,IZ G YI[, CMI T[GL ;FD[ HM

A[\S ZSD VF5[ TM T[ A[\S DF8[ V;]Zl1FT ZSD SC[JFI K[P H[GF 5Z A[\S jIFH ,. XS[ K[P

h. Loans Under consortium arrangement s;CRFIÇ UM9J6L 5Z lWZF6f

VF 5|SFZGF lWZF6 5Z A[\S l:YZ jIFHGM NZ ,[TL GYLP T[ jIFHGM NZ lWZF6VF5[, ZSDGL

DIFÇNF 5Z VFWFlZT K[P

i. Charging of interest at monthly rates : sA[\S äFZF DFl;S jIFH NZGL U6TZLf

! V[l5|, Z__Z YL A[\S[ GJL 5wWlT VF5GFJ[, K[ H[DF GLR[ D]HAGL ;]RGFVM D]HA

jIFHGL U6TZL NZ DF;[ SZL XS[ K[P

� A[\S 5F;[ A[ lJS<5 K[P TVM DFl;S RS|JlwW jIFH ! V[l5|, Z__Z VYJF ! H],F.

Z__Z YL U6L XS[ K[P

� HM ! H],F.4 Z__Z A[\S jIFHGL U6TZL SZ[ TM T[G[ BF; wIFG ZFBJ] 50[ K[ S[ SM.56

U|FCSG[ BFT[ JW] jIFHGL U6TZL G YFIP

Illustratively: sNFB,FVMf

NFPTPNFPTPNFPTPNFPTPNFPTP HM A[\S SM.56 jIlSTGF BFT[ l+DFl;S jIFH !Z@ ,[B[ U6[ TM VF TFZLB

5KL T[ !ZP55@ YX[P 5Z\T] HM T[ jIFH DFl;S jIFH !Z@ ,[B[ U6[ TM T[GM NZ

!ZP&(@ YX[P H[YL A[\S[ jIFHGL UM9J6L !Z@ ,[B[ V[JL ZLT[ SZJL HM.V[ S[ T[

!ZP55@ YL JW] G H YFIP T[GF DF8[ A[\S[ !Z@ ,[B[ GCL 5Z\T] DFl;S RS|J°lwW

jIFHGL U6TZL !!P((@ GF NZ[ SZJL HM.V[P

� TDFD RF,] BFTFVM H[DS[ SMXS|[l08 VMJZ0=FO8 V[S;5M8" 5[lSU S[l08 O[;[,L8L JU[Z[

5Z DFl;S jIFHGL U6TZLGM VD, YX[ GlC T[GL DF8[ A[\S[ U|FCS 5F;[YL ;CDTL

5+S D[/JJM HM.V[P

� DFl;S jIFHGL U6TZL TDFD GJL ,MG 5Z4 T[DH RF,] ,MG 5Z4 T[DH VgI ,MG

5Z VD, DF\ VFJX[ T[GL DF8[ ;CDTL ,[JL 50X[P

� HM A[\S[ jIFHNZGL U6TZL H}G #_4 Z__Z GL l+DFl;S ;DI D]HA ZFB[, CX[ TM

! H],F.4 Z__Z YL SM.56 5|SFZGL UM9J6L SZJFGL H~Z ZC[X[ GlCP

TFP Z)4 H]G !))( GF 5+S G\AZ RPCD No. PLFS. BC. 129/05.02.27/97.98,

D]HA HM SM.56 lWZF6 A[\S[ B[TLJF0L DF8[ VF5[, CX[ VG[ HM T[ lWZF6 ,\FAF;DI DF8[ CX[

TM T[GL jIFHNZGL U6TZL DF\ SM.56 5|SFZGM O[ZOFZ SZJFDF\ VFJX[ GlC T[DH 0[ZL4

lOXIZL4 l5HZL4 5[F<8=LÇ GL VgI SFDULZL DF8[ HM 8]SFUF/F DF8[ lWZF6 VF5JFDF\ VFJX[

TM jIFHGL U6TZL DF8[ T[lWZF6GL TFZLB T[DH T[GF ;DI DIFÇNFGL 5FSTL TFZLB wIFGDF\

ZFBL RS|J°wWL jIFHGL U6TZL SZJFDF\ VFJX[P
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$P&$P&$P&$P&$P& VFNXVFNXVFNXVFNXVFNX Ç lWZF6 DF8[GF l;wWF\TF[ olWZF6 DF8[GF l;wWF\TF[ olWZF6 DF8[GF l;wWF\TF[ olWZF6 DF8[GF l;wWF\TF[ olWZF6 DF8[GF l;wWF\TF[ ovvvvv

A[\gSG\] VUtIG]\ SFIÇ lWZF6 VF5JFG\] K[P A[gSF[ U|FCSF[ 5F;[YL D]NTL4 ART VG[ RF,] YF56F[

l:JSFZ[ K[P T[DF\ T[DGF[ C[T] VFlY ÇS ,FE D[/JJFGF[ K[ A[gSF[ H[ YF56F[ D[/J[ K[ T[GF 5Z GLRF NZ[

jIFH VF5[ K[P VG[ H[DG[ GF6F\GL H~Z CF[I T[DG[ p\\RF NZ[ jIFHGF\ NZYL lWZF6 VF5[ K[P VFD

SZLG[ A[gS GO[F SDFI K[P ;FDFgI ZLT[ AWF YF56NFZF[ V[SL ;FY[ VG[ V[SH ;DI[ 5F[TFGL YF56F[

5ZT ,[JF DF8[ VFJTF GYLP CSLSTDF\ SF[. V[S ;DI[ S], YF56F[ GF[ VD]S EFUGF[ H p5F0 YTF[

CF[I K[P VFYL jIF5FZL A[\gSF[ S], YF56F[GF[ VD]S EFU ZF[S0DF\ CFY 5Z ZFBL AFSLGF GF6F\G]

lWZF6 SZL jIFH SDFI K[P A[gSF[ H[ lWZF6 SZ[ K[P T[DF\ DF[8FEFUG\] lWZF6 8\]SFUF/FG]\ CF[I K[P

lWZF6 VF5TL JBT[ VF lWZF6 VFNX Ç lWZF6 AGL ZC[ T[ DF8[ GLR[GF l;wW\FT[F wIFGDF\ ZFBJF

H~ZL K[P

a. lWZF6GL ;,FDTL olWZF6GL ;,FDTL olWZF6GL ;,FDTL olWZF6GL ;,FDTL olWZF6GL ;,FDTL ovvvvv

GF6F\GL ;,FDTLV[ A[\gS DF8[ lWZF6VF5JFDF\ ;F{YL VUtIGF[ DFUÇNXÇS l;wWF\T K[P SFZ6

S[ A[gSF[GL ;wWZTF\ VG[ T[G\] Vl:TtJ T[GF ,[6F\ S[8,F V\X[ ;,FDT K[P T[GF 5Z VJ,\A[

K[P VFYL H A[gS[FV[ lWZF6 VF5TL JBT[ lWZF6 ,[GFZGL 5|DFl6STF4 5|lTQ9F4 GF6F\SLI

;wWZTF4 RFlZ+I JU[Z[ AFATF[ ,1FDF\ ZFBJL H~ZL K[P T[ p5ZF\T A[gSF[ 5F[TFGF GF6FGL

;,FDTL DF8[ lWZF6 ,[GFZ 5F;[YL TFZ6M ,[ K[P VFD cc ;,FDTL 5C[,F cc V[ lWZF6

VF5JFDF\ VUtIGF[ l;wWF\T U6FIP

b. TZ,TF oTZ,TF oTZ,TF oTZ,TF oTZ,TF ovvvvv

A[gSF[ 5F;[ H[ YF56F[ VFJ[ K[P T[DF\YL DF[8F EFUGL YF56F[ U|FCSF[ TZOYL DF\UJFDF\ VFJ[

VYJF TF[ 8}\SL GF[8L; YL 5ZT SZJFGL CF[I K[P VFYL A[gSF[ DF8[ TZ,TF V[8,[ S[ ZF[S0TF

GF[ l;wWF\T 36F[ DCtJGF[ AGL HFI K[P 5lZ6FD[ A[gSF[ DF[8FEFU[ 8}\SFUF/FG\] VG[ T[ 5F6

SFIÇXL, D}0LGF\ ~5DF\ lWZF6 SZ[ K[P H[YL A[gSF[ DFU[ tIFZ[ VYJF TF[ 8\\]SL GF[8L;YL U|FCSF[

,LW[,L ,F[GGF\ GF6F\ 5ZTVF5L XS[P VFYL A[gS V[JL J:T]VF[ ,F[GGF\ TFZ6 TZLS[ 5F[TFGL

5F;[ ZFB[ K[ S[ H[DG[ TFtSFl,S AHFZDF\ J[RLG[ GF6F p5HFJL XSFIP

c. lWZF6GF[ C[T] olWZF6GF[ C[T] olWZF6GF[ C[T] olWZF6GF[ C[T] olWZF6GF[ C[T] ovvvvv

lWZF6VF5TL JBT[ A[gSF[V[ V[ CSLST T5F;JL HF[.V[ S[ U|FCS[ SIF C[T]VF[ DF8[ H lWZF6

VF5J\] HF[.V[P ;FDFHLS 5|;\U[F pS[,JF DF8[ S[ V[JF SF[. lAG pt5FNS C[T]VF[ DF8[ lWZF6

GVF5J\] HF[.V[P NF6RF[ZL4 ;8FBF[ZL4 ;\U|FCBF[ZL JU[Z[ G[ 5|F[t;FCG D/[ T[ ZLT[ VG[ T[ DF8[

lWZF6VF5JFDF\ G VFJ[ T[JL A[\SF[V[ TS[NFZL ZFBJL HF[.V[P S. J:T] DF8[ S[8,F 5|DF6DF\

lWZF6VF5L XSFI m T[ V\U[ lZhJÇA[gS VF[O .lg0IFGF DFUÇNXÇS l;wWF\TF[ D]HA GSSL SZ[,

8SFV[ jIF5FZL A[gSF[ V[ lWZF6 SZJFG]\ ZC[ K[P



111

d. GOFSFZSTF oGOFSFZSTF oGOFSFZSTF oGOFSFZSTF oGOFSFZSTF ovvvvv

jIF5FZL A[gSF[ GOFGF C[T]YL SFIÇ SZ[ K[P A[gSF[ V[ 5F[TFGF GF6F E\0[F/G\] V[JL ZLT[ lWZF6

SZJ\] HF[.V[ S[ H[YL YF56NFZF[G[ jIFH R]SJL XSFIP JlCJ8L VG[ ;\RF,G V\U[GF\ BRFÇ

SF-L XSFI VG[ jIFHAL GO[F D[/JL XSFI V[8,[ T[DF\YL jIFH~5L VFJS 5|F%T YFIP A[gSF[

GF AWF 5|SFZGF\ BRFÇVG[ lWZF6 5Z D/TF\ jIFHV[ A\gG[GL JrR[ Z YL # 8SF GF[ UF/[F TF[

ZC[JM H HF[.V[P 5Z\T] A[\gSF[V[ p\RL GOFSFZSTF DF8[ GF6F\GL ;,FDTL VG[ ZF[S0TFGF[

EF[U G VF5J[F HF[.V[P

e. HFDLGHFDLGHFDLGHFDLGHFDLGULZL oULZL oULZL oULZL oULZL ovvvvv

cc ;,FDTL 5C[,F cc V[ lWZF6VF5JF DF8[ VUtIGF[ l;wWF\T U6FIP A[\SMV[ 5F[TFGF\ GF6F\GL

;,FDTL DF8[ lWZF6 ,[GFZ 5F;[YL TFZ6DF\ SM .56 l:YZS[ H\UD lD,ST HFDLGULZL

TZLS[ ,[JL H~ZL K[P HF[ lWZF6 ,[GFZ GF6F 5ZT G VF5[ TF[ VFJL HFDLGULZLG\] J[RF6

SZL GF6F\ 5ZT D[/JL XSFI VFYL H A[gSF[ V[JL J:T]VF[ ,F[GGF TFZ6 TZLS[ 5F[TFGL 5F;[

ZFB[ K[P S[ H[DG[ TFtSFl,S AHFZDF\ J[RLG[ GF6F p5HFJL XSFIP VFD A[gSF[V[ 5F[TFGL

ZF[S0TF\ S[ TZ,TF H/JF. ZC[ T[ ZLT[ lWZF6 SZJ\] HF[.V[P

f. H[FBD GL JC[\R6L oH[FBD GL JC[\R6L oH[FBD GL JC[\R6L oH[FBD GL JC[\R6L oH[FBD GL JC[\R6L ovvvvv

"Don�t keep all the eggs in one basket " V[S H 8F[5,LDF\ AWF H .\\\0F G D]SF[ccGL

SC[JT G[ A[gSF[V[ VG];ZJFG\] K[P VG[ V[ ZLT[ HF[BDGL JC[R6L SZL N[JFG\] IF[uI DFG[ K[P

VFD A[gS[F DF+ DF[8L 5[-LVF[G[ H S[ DF+ VD]S pn[FU[FG[ H S[ DF+ VD]S XC[ZF[G[ H S[ DF+

VD]S 5|N[XDF\ H lWZF6 SZJFG\] 8F/[ K[P A[gSF[ H]NF H]NF 5|SFZGF[ 3\3F[ SZTL 5[-LVF[G[ ;DU|

N[XjIF5L lWZF6 SZLG[ HF[BDG\] 5|DF6 JC[RL N[ K[P VG[ V[ ZLT[ HF[BDGF TtJG[ gI]GTD

AGFJ[ K[P

$P*$P*$P*$P*$P* pKLGL ZSD VF5JF DF8[ A[\SGF l;wWF\TMpKLGL ZSD VF5JF DF8[ A[\SGF l;wWF\TMpKLGL ZSD VF5JF DF8[ A[\SGF l;wWF\TMpKLGL ZSD VF5JF DF8[ A[\SGF l;wWF\TMpKLGL ZSD VF5JF DF8[ A[\SGF l;wWF\TM (Principles of Bank Lending )

lWZF6 D[/JGFZ jIlSTVMG[ ;\TMQFSZS ;[JF VF5JL T[ A[\SGL DCtJGL SFDULZL K[P A[\S YF56NFZM

GL ZSD lWZF6 TZLS[ VF5TF CMI K[P H[YL T[ YF56GL ZSD 5FZSL ZSD SC[JFI K[ H[YL lWZF6GL

ZSD lWZF6 VF5TL JBT[ A[\S[ B]AH SF/Ò ZFBJL 50[ K[P A[\S[ lWZF6 VF5TF 5C[,F T[ HMJ] 50[

K[ lWZF6 ,[GFZ VF ZSD ;DI;Z EZ5F. SZL XSX[ S[ S[D VG[ ;DI[v;DI[ jIFHGL ZSD A[\SG[

HDF SZFJL XSX[ S[ S[D HM A[\S VF ZLT[ SF/Ò ZFBTL CMI TM T[ YF56NFZMG[ ;\TMQFSFZS ;[JF VF5L

XS[ K[P T[DH lWZF6 ,[GFZGL H~ZLIFTM 5}ZL 5F0L XS[ K[ VG[ GOM 56 D[/JL XS[ K[P lWZF6

VF5JF DF8[GL SFDlUZL B]AH HMBDL K[ 36L JBT A[\S[ VF ZSD BMJL 50[ K[ VG[ ;\HMUMJXFT

G]S;FGL BFJL 50[ K[P 56 A[\S HM VG]EJL CMI TM G]S;FGG] 5|DF6 B]AH VMK] CMI K[P H[YL

lWZF6VF5TL JBT[ VD]S l;wWF\TM D]HA RF,J] 50[ K[ H[YL T[ GSSL SZL XS[ K[ VG[ lWZF6VF5L

XS[ K[ ;DIv;DI[ A[\S VF l;wWF\TM T[DH DFUÇNXÇGDF\ ;]WFZM JWFZM SZJM 50TM CMI K[ V[S G[
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V[S l;wWF\TMGM VD, JFZ\JFZ SZL XSFTM GYLP 5ZT] GLR[ D]HAGF l;wWF\TM ;FDFgI ZLT[ J5ZFTF

CMI K[

a. Borrower - His character status and competence slWZF6 D[/JGFZGL

;FDFlHS 5|lTQ9F :YFG T[DH 1FDTFf

VF D]NM A[\SDF8[ B]A H VUtIGM K[ S[DS[ A[\S lWZF6 VF5TF 5[,F lWZF6 ,[GFZGL ;FlHS

5|lTQ9F4 :YFG T[DH lWZF6 R]SJJF DF8[GL 1FDTF AFAT[ wIFGYL lGlZ1F6 SZJ]\ 50[ K[P HM

A[\SG[ VF AFAT[ ;\TMQF GYFI TM T[ lWZF6 VF5TL GYLP T[ p5ZF\T lWZF6 D[/JGFZ GJM H

U|FCS CMI TM T[GF TDFD RM50F H[DS[ 5FS] ;ZJ{I]4 5FSM lZ5M8" JU[Z[ G]\ lGlZ1F6 B]AH

wIFG 5]JÇS SZJ] 50[P SM.56 lWZF6 ,[GFZ jIlSTG] RFlZ+ GSSL SZJ]\ B]A H D]xS[,LG\] SFD

K[P HM lWZF6 D[/JGFZ jIlSTGM jIF5FZ EF\UL UI[, S[ G]S;FGLDF\ HFTM CMI TM X] T[

A[\SGF lWZF6 GL ZSDEZ5F. SZL XSX[P VFJF ;DI[ T[GF RlZ+DF\ T[DH jIF5FZ1F[+[ BFDL

U6FI K[P lWZF6 D[/JGFZ jIlST 5MTGL VFJ0T YL TDFD D]xS[,LVMGM ;FDGM SZL

lWZF6GL ZSD ;DIv;ZEZ5F. SZL XS[ T[ jIlSTG]\ RFlZ+ ;FZ\] D5FI K[P jIlSTG] RFlZ+

;FZ] K[ S[ BZFA T[GL DFlCTL ALHF VgI D]NFVMG] lGlZ1F6 SZL D[/JL HM.V[P lWZF6 D[/

JGFZ jIlSTGL 1FDTF V[S BF; D]NM K[ S[DS[ 36L JBT[ V[J] AG[ S[ lWZF6 D[/JGFZL

jIlST 5F;[ B]A DM8L S\5GL CMI 56 T[GL VFJ0TGF SFZ6[ jIF5FZ G]S;FGL DF\ HTM CMI

T[JF ;DI[ A[\S[ 5MTFGL lJJ[S A]wWLGM p5IMU SZL lWZF6 VF5J]qG VF5J] GSSL SZJ] T[

DF8[ T[ jIlST qT[GF jIF5FZG[ ,UTL JW] DFlCTL D[/JJF A[\S[ DC[GT SZJL VF DFlCTL D[/

JJF DF8[ A[\S[ T[ jIlSTGF A[gSBFTF 4 ZMS0 T[DH jIF5FZL Good will G]\ lGlZ1F6 SZJ]\

HM.V[ VG[ S\5GL GL :YFIGF G] wIFG ZFBJ] HM.V[P T[ p5ZF\T HM VF S\5GL JW] DM8F 5FI[

O[,FI[, CMI TM ALHL S. S\5GL ;FY[ jIF5FZ 1F[+[ HM0FI[, K[ T[ DFlCTL D[/JL HM.V[

b. Purpose of Advance (lWZF6 D[/JJF DF8[G]\ SFZ6)

lWZF6 D[/JGFZ jIlST lWZF6GM p5IMU SZJF X]\ DFU[ K[ VG[ T[ VF ZSDEZ5F. S. ZLT[

SZX[ T[ V[S VUtIGM D]NM K[ lWZF6GL ZSD SFIN[;Z HMUJFIM D]HAVG[ ZLhJÇA[gS VMO

.g0LIF GF DFUÇNXÇG C[9/VF5JL lWZF6 GL ZSDGM p5IMU pt5FNG4 jIF5FZ4 B[TLJF0L4

JFCGjIJCFZ T[DH BFGUL W\WF DF8[ SZL XSFI K[P A[\S lWZF6 GL ZSD ZLhJÇ A[gS VMO

.g0LIF GL HMUJF.VM D]HA T[DH Banking Regulation Act 1949 GL S,D vZ!

C[9/ D\H]Z SZL XS[ K[ VG[ T[G[ V[ J:T]GL BF+L SZJL 50[ K[ S[ VF5JFDF\ VFJTL lWZF6GL

ZSDGM N}Zp5IMU YTM GYLP

c. Amount of the loan (lWZF6GL ZSD)

lWZF6GL ZSD VF5TL JBT[ A[\S[ T[GL ZSDG] BF; wIFG ZFBJ] HM.V[ SFZ6 S[ HM lWZF6

D[/JGFZ jIlSTG[ T[GL H~ZLVFT SZTF VMKL ZSDG] lWZF6 SZJFDF\ VFJ[ TM T[GM Project
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VW]ZM ZC[X[ VG[ T[G[ 5}6" SZJFGM B]A ;DI[ J[0OFI HX[4 H[GF SFZ6[ lWZF6GL ZSD

EZ5F. SZJFGM ;DI BA H ,F\AM YTM HX[ H[DF\ A[\SG[ G]S;FGL HX[ T[JL ZLT[ lWZF6

VF5GFZ jIlSTG[ A[\S H~ZLIFT SZTF JW] lWZF6 VF5[ TM lWZF6GL ZSDDF\ JWTL ZSD T[

jIlST VgI ZLT[ ZMSL N[X[ H[GF SFZ6[ D]bI SFDlUZL DF\YL GOFG]\ 5|DF6 VMK] VFJX[P

H[YL A[\S[ lWZF6 VF5TF 5[,F T[ jIlSTGF TDFD IMHGF lZIM8" ;ZJ{IF GF6FSLI DFCLTL

lD,STM4 VG[ HJFANFZL VMGL TDFD DFlCTLG] lGlZ1F6 HLJ SFID ZFBL SZJM 50[ K[ VG[

VFJF ;DI[ A[\S[[ lWZF6 ,[GFZ jIlSTG[ V[JL ;]RGF VF5[ K[ S[ TVM 56 jIlSTUT ZLT[ T[GF

W\WFDF\ ÒJ SFID ZFBJ] 50X[ VG[ YM0] 36] 5MTFG] 56 SZJ] 50X[ H[GF SFZ6[ lWZF6

D[/JGFZ jIlST YM0F ;DI YX[ VG[ lWZF6 GL ZSD EZ5F. SZJF DF8[ ;1FD ZC[X[P

d. Duration of Loan (lWZF6GM ;DIUF/M)

A[\SGL ;FD[ lWZF6 VF56L JBT[ ;DIUF/F V\U[ A[ lJS<5M CMI K[P v JC[,] 8]SFUF/FG]

lWZF6vALH] ,F\AFUF/G] lWZF6 AgG[ 5|SFZGF lWZF6VF5TL JBT[ A[\S[ EZ5F. SZJFDF8[GF

:+MTMG] lGlZ1F6 SZJ] 50[ K[ HM ,F\AF ;DI DF8[G] lWZF6 A[\S VF5TL CMI TM T[G[ 5FK] D[/

JJF DF8[ A[\S HMBD SZJ] 50[ K[ SFZ6 S[ 36L JBT V[J] AGT] CMI K[ S[ ZSD 0]AL HFTL

CMI K[ VG[ TGF SFZ6[ A[\SGL HMUJFIM T[DH 5lZl:YTLVMDF\ O[ZOFZ SZJM 50TM CMI K[P

BFZF SZLG[ HIFZ[ lJN[XL AHFZDF\ lWZF6 VF5J] CMI tIFZ[ T[GL J;,FT SZJF DF8[ A[\S[

;DIv;DI T[GL HMUJFI T[DH lGIDMDF\ O[ZOFZ SZJM 50[P

e. Source of Repayment (EZ5F. SZJFDF8[GF :+MTM)

lWZF6 VF5TL JBT[ A[\S[ T[G[ EZ5F. SZJFDF8[GF :+MTMG] wIFG ZFBJ] 50[ K[ H[YL T[ ZSD

EZ5F. YX[ T[GL BF+L A[\SG[ Y. HFIP HM A[\SG[ ,FU[ S[ lWZF6GL ZSD SM.56 Project

DF8[ VF5JFGL K[4 56 EZ5F. SZJFDF8[ VgI :+MTM DF\YL 56 T[ ZSD GL J;],FT SZJL

HM.V[P H[DS[ jI5FZDF\YL D/TL VFJS4 EF0FGL VFJS VG[ T[GF ;\TFGGL VFJS JU[Z[

5ZT] 5|lTlQ9T A[\SGL SFDlUZL D]HA VFJL VgI :+MTMDF\YL J;],FTGL VgI ZSD D[/JL

T[ jIFHAL JFT GYLP VD]S ;HMUMDF\ 36L JBT V[J] AGT]\ CMI K[ S[ SM.56 Project

GJM RF,] SZJFDF\ VFJ[ tIFZ[ TDF\YL TFtSFl,S VFJS YTL GYL T[JF ;DIG[ "grace

period " SC[ K[P VF ;DI NZdIFG lWZF6 D[/JGFZ[ D]/L J[0OJFGL CMTL GYLP

f. Nature of Business (W\WFGM 5|SFZ)

lWZF6GL ZSD 5FKL EZ5F. SZJF DF8[ W\3FGM 5|SFZ GSSL SZJM 50[ K[P W\WF 36F 5|SFZGF

CMI K[ H[DS[ pWMU4 VFIFTvlGSF;4 jIF5FZ4 JU[Z[ HM jIF5FZ 1F[+[ W\3FGM lJSF; 5FDJF

DF8[ ;FZF :+MTM CMI VG[ DF\U6L CMI TM lWZF6 D[/JGFZ jIlST B]A ;C[,F.YL EZ5F.

SZL XS[ K[P HM W\3FGF lJSF;DF\ D]xS[,LVM VFJ[ S[ lGQO/ HFI TM ,MG EZ5F. SZJFDF\

B]A D]xS[,L 50[4 H[YL A[\S[ lWZF6 VF5TF 5[,F W\WF GSSL SZJM 50[P
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g. Security (HFDLGULZL)

A[\S SM.56 jIlSTG[ lWZF6 HFDLGlUZL ;FD[ VF5[ K[4 H[YL HM SM.56 jIlST lWZF6GL

ZSD EZ5F. SZJFDF\ lGQFO/ HFI TM A[\S T[GL ;FD[ D]S[, HFDLGlUZL DF\YL lWZF6vZSD

J;}, SZL XS[ K[P VF HFDLGULZL4 ;MGF4 R\FNL4 X[Z4 0LA[gRZ4 :YFJZ T[DH H\UD lD,ST4

lJDF\ 5Ml,;L T[DH lSD\TL RLH J:T]VMGF :J~5DF\ CMI XS[ K[P A[\S äFZF ,[JFDF\

VFJTL VF HFDLGlUZL AHFZ lS\DT[ D]<IJFG CMJL HM.V[ HM lWZF6 ,[GFZ jIlST

5F;[ SM. HFDLG VF5JF ,FIS SM. J:T] G CMI TM T[G[ SM.56 l+Ò jIlSTG[ A[\S

;D1F HFDLG TZLS[ ZH] SZJM 50[ K[P VF HFDLG 50[, jIlST A[\SG[ BF+L VF5[ K[4 HM

lWZF6 D[/JGFZ jIlST lWZF6GL ZSD EZ5F. SZJFDF\ lGQO/ HX[ TM T[GL AN,[ T[

jIlST A[\SGL ,MG EZ5F. SZL VF5X[[P HM lWZF6 D[/JGFZ jIlSTV[ A[\S ;D1F

SM.56 RLH J:T] HFDLG TZLS[ D]S[, CX[4 TM 56 SM.56 +LÒ jIlST VF jIlST JTL

A[\SGL ,MG EZ5F. SZL VF5X[4 TM VF +LÒ jIlST T[ HFDLG D]S[, J:T]VM D[/JJF DF8[

CSNFZ YX[ lWZF6 VF5TL JBT[ A[\S lWZF6GL ZSD SZTF JW] lS\DTGL HFDLGlUZL :JLSFZ[

K[4 SFZ6S[ ElJQIGF ;\HMUM wIFGDF\ ZFBL HM lWZF6GL ZSD HFDLGlUZLDFYL J;}, SZJL

50[ TM A[\S G[ V[JF ;DI[ SM. D]xS[,L G YJL HM. T[DH SM.56 5|SFZGL G]S;FGL EMUJJL

G 50[P

h. Profitability of the advance (lWZF6GL ZSDDF\YL D/TM GOM )

lWZF6VF5TF ;DI[ A[\S[ wIFGDF\ ZFBJ] HM.V[ S[ T[G[ VF SFI ÇDF\ GOM YFI K[ S[ GlC SFZ6S[

A[\S T[GF TDFD SFI Ç SZJFDF8[ 36F AWF BRF ÇVMGM ;FDGM SZJM 50TM CMI K[ VG[ T[

BRÇGMDF\ ;FDGM 5}6" SZJF DF8[ T[G[ lWZF6GL ZSDDF\YL GOM D[/JJM 50[ K[P

i. National Policy (ZFQ8=LI SFI Ç5wWlT)

A[\SMG] ZFQ8=LISZ6 YIF AFN TDFD A[SM ;FDFÒS A[\SLU 5wWTL V5GFJL 50[ K[P A[gS

VMO .g0LIFGL 5wWlT D]HA VF A[\SM lJSF; DF\ B]A VUtIGM EFU EHJ[ K[ VG[ 36F

,1F6M 5]ZF 5F0[ K[ H[YL TDFD A[\SMV[ ZFQ8=LI 5wWT T[DH Reserve Bank of India GL

5wWlT V5GFJL lWZF6 VF5J] HM.V[ H[YL EFlJQIDF\ SM.56 D]xS[,LGM ;FDGM G SZJM

50[P

$P($P($P($P($P( ¥Éà{HÉà lÉà©ÉW {ÉÉiÉÉHÒ«É »ÉÅ»oÉÉ+Éà{ÉÒ ÊyÉùÉiÉ +ÅNÉà{ÉÒ {ÉÒÊlÉ &-

A[\SG] D]bI SFI Ç lWZF6 VF5JFG]\ K[ A[\S VF lWZF6 GOF[ SDFJJF DF8[ VF5T] CMI K[P T[ GOM

H[ V[G[ D/T]\ CMI T[ jIFHGF ~5DF\ D/T] CMI K[P A[\S[ T[ AFAT[ wIFG ZFBJ] 50[ K[ S[ ,MG G]\

5|DF6 H/JFI K[ S[ S[D HM T[ H/JFG]\\ CMI TM T[GL ;\5lTGF 5|DF6DF\ VF5 D[/[ O[ZOFZ YJF

DF0X[ VG[ ;\RF,G VWZ] 50X[ H[YL ,MG VF5TF 5[,F ,MG VMlO;Z[ 36L 5lZl:YTL T[DH

;\HMUM wIFGDF\ ZFBJL HM.V[P H[ GLR[ D]HA K[ ov
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a. Borrower (lWZF6 ,[GFZ- AF{ZMVZf v

A[\S[ lWZF6 VF5TF 5[,F AF{ZMVZ G]\ :YFG T[G] 5|DF6 VG[ ;DI ;\HMUG] lGZ1F6 SZJ]

HM.V[ T[ lGZL1F6 SZJF DF8[ A[\S[ T[GF K[<,F Z[SM0 HMJF 50[ K[P HM AM{ZMVZGF K[<,F Z[SM0

;FZF G CMI TM A[\S[ ,MG GVF5JLP HM AF{ZMVZ GJM H CMI TM T[GL 5lZl:YTL VG[ U]6GL

5ZL1FF ,[JL 50[ K[P ALHF G\AZDF\ AF{ZMVZ GM W\3M T[DH 5|lTQ9F VG[ jIlSTtJ G[ ,UTL

DFlCTL AHFZDFYL D[/JJL HM.V[[P T[ p5Z\FT T[GM VG]EJ VG[ TGL 5|UTL4 VFJ0T

V\U[G] lGZL1F6 SZJ] HM.V[P HM T[ EFULNFZL 5[-L R,FJTM CMI TM VF TDFD U]6 VgI

EFULNFZM DF\ K[ S[ S[D T[ 56 T5F;J] HM.V[P T[ p5Z\FT HM VgI A[\SMDF\ T[GF BFTF RF,TF

CMI TM T[ A[\S ;FY[ GF jIJCFZ lJQFIGL T5F; 56 SZJL HM.V[P

b. Nature of Business sjIF5FZv:J~5f

lWZF6 VF5TF 5[,F A[\S[ lWZF6 S[JF 5|SFZGF jIF5FZ DF8[ HM.V[ K[ T[G] lGlZ1F6 SZJ] 50[

K[ pt5FNGGM J[RF6GM4 VFIFT lGSF;GM4 HyYFGM S[ K]8S J[RF6GM K[ T[ 5|SFZ GSSL SZJM

50[ K[ VG[ T[ jIF5FZ DF\YL AF{ZMVZ lWZF6 ZSD EZ5F. SZL XSX[ S[ S[D T[ GSSL SZJ]\ 50[

K[[P

c. Security sHFDLGlUZLf

A[\S lWZF6GL ;FD[ A[\S[ AF{ZMVZ 5F;[YL HFDLGlUZL TZLS[ SM.56 lD,ST ,[JL 50[ K[P T[

lD,ST :YFJZqH\UD4 ;MGFGF VYJF RF\NLGF NFULGF VgI J:T]VM4 N:TFJ[HM4 lJDF

5M,L;L JU[Z[ CMI XS[ H[GF 5Z A[\S SAHM D[/JL XSTL CMI K[P VF SAHM D[/JF DF8[ A[\S[

lUZM N:TFJ[H SZFJM 50[ K[P HFDLGlUZL DF8[ H[ 56 lD,ST D]SJFDF\ VFJ[ T[GL AHFZ

lS\DT l:YZ CMJL HM.V[ T[DH T[GL DFl,SL VF;FGLYL TAlN, Y. XS[ TJL CMJL HM.V[

T[ p5Z\FT A[\S[ wIFG ZFBJ] 50[ K[ S[ lWZF6GL lS\DT SZTF lD<ST S[ J:T]GL lS\DT JWFZ[ CMJL

HM.V[P H[YL HM AF{ZMVZ lWZF6 EZ5F. SZJFDF\ lGQO/ ZC[ TM A[\S VF J:T] S[ lD<ST

lGSF, SZL lWZF6GL ZSD J;}, SZL XS[ K[P

d. Location of Business sjIF5FZv:Y/f

lWZF6 VF5TL JBT[ jIF5FZv:Y/ SIF VFJ[, K[ T[ HF6J] H~ZL K[P SFZ6 S[ jIF5FZGL

;O/TFqlGQO/TF T[GF :YFG 5ZYL GSSL YFI K[P jIF5FZGF 5|SFZ 5ZYL jIF5FZv:YFG

GSSL SZJFDF\ VFJ[ K[P

e. Liquidity sTZ,TFf

lWZF6 VF5TL JBT[ A[\S[ T[ wIFG ZFBJ] S[ lWZF6 VF5[, ZSD ,F\AF ;DI ;]WL ZMSFI[, G

CMJL HM.V[ ;FDFgI ZLT[ lWZF6 VF5[, ZSD ,F\AF ;DI DF8[ CMI 56 8}\SF ;DI DF8[

VF5[, CMI TM ;DI;Z J;}, SZJF DF8[ A[\S[ SZFZ D]HA TFtSFl,S WMZ6[ 5U,F ,[JF

HM.V[P
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f. Analysis of Financial statements sGF6FSLI 5U,FG] lGlZ1F6f

lWZF6 VF5TF 5[,F A[\S lWZF6 ,[GFZGL GF6FSLI 5U,FG] lGlZ1F6 SZJFG] CMI K[P T[

5U,FDF\ GOFvG]S;FG BFT] jIF5FZ VG[ ptIFNG BFT]4 5FS] ;ZJ{I] GM ;DFJ[X YFI K[ T[

p5ZF\TDF\ ZMS0 5|JFCG] 5U,] 56 HMJ] 50[ K[P 5FSF ;ZJ{IFDF\ GF6FSLI 5U,FT[DH T[GL

;\5lTVG[ HJFANFZL HMJF D/[ K[P 5FSF ;ZJ{IF A[ EFU 50[ K[[P V[S EFUDF\ ;\5lT T[DH

HJFANFZL ALHF EFUDF\ 5[-LG] jIFH HMJF D/[ K[P ;ZJ{IFGL A\G[ AFH] ;ZBL VFJL HM.V[

jIF5FZ T[DH pt5FNG BFT] V[S RMSS; ;DIG]\ AGFJJF DF\ VFJ[ K[ T[DH GOFvG]S;FG

BFT] 56 H[DF\ 5[-LGL TDFD VFJSvBRÇ4 VG[ RMBM GOMvG]S;FG S[8,F ;DI DF8[ YIM T[

N[BF0JFDF\ VFJ[ K[P ZMS0 G]\ 5U,] 5FSF ;ZJ{IF VG[ GOFvG]S;FG BFTF 5ZYL AGFJJFDF\

VFJ[ K[ H[DF E\0M/ S[8,] VFJ[ K[ VG[ S[8,]\ HFI K[ T[ N[BF0JFDF\ VFJ[ K[P

VF TDFD GF6FSLI 5U,FG] lGlZ1F6 SZTF 5[-LGL 5lZl:YTL X]\ K[ T[ HF6L XSFI K[P

g. Classification of Assets and Liabilities s;\5lT T[DH HJFANFZLG]\ JULÇSZ6f

� Assets s;\5lTf o jIF5FZ 5[-LDF\ H[ J:T] 5[-LGL DFl,SLGL CMI T[ 5[-LGL ;\5lT

SC[JFI K[P VF ;\5lT RFZ 5|SFZGL CMIP

✧� JTÇDFG ;\5lT ✧� :YFIL ;\5lT ✧� 5ZR]Z6 lD,ST ✧� K]5FI[,L lD,ST

✧ JTÇDFG ;\5lT (Current Assets) o JTÇDFG lD,ST 5[-LGL RF,TL lD,ST

CMI K[P H[DS[ ZMS0 T[ 5[-LG[ R,FJJF DF8[ VG[ ;\RF,G SZJF DF8[ p5IMUL AG[

K[P ZMS0 l;JFI VgI lD,STM DF\ lA<; (Bills) S[ H[DF & DlCGF DF8[ VYJF

VMKF ;DI DF8[ GF6F ZMSFI[,F CMI4 VUFpYL EZ5FI SZ[, BRM Ç4 DF,4

JWFZFGF\ 50[, ;FWGM4 ZMSF64 D}/L4 T[DH A[\SvA[,[g;GM ;DFJ[X YFI K[P VF

lD,ST JTÇDFGq:YFlI K[ T[ T[GF J5ZFX 5ZYL GSSL YFI H[DS[ SM.56 DXLG

CMI TM T[ :YFlI lD,ST K[ 5Z\T] T[ DXLG H[ EFUDF\ D]S[, CMI T[ JTÇDFG

lD,ST K[ H[ HFDLGULZLVM AHFZDF\ J[RL XSFI T[ JTÇDFG lD,ST U6FIP VF

lD,STGF SFZ6[ jIF5FZGL 5lZl:YTL GMV\NFHM ,.XSFIPVF lD,STVUtIGL

K[P

✧ :YFIL lD,ST (Fixed Assets) o :YFIL lD,ST SFIN[;Z SCL XSLIV T[JL

J:T]VMGL jIFbIF DF\ VFJ[ K[P T[ D]<IJFG CMI K[ VG[ jIF5FZDF\ ,F\AF ;DI

DF8[ T[GM p5IMU SZL XSFI H[DS[ HFDLG4 DSFG4 DXLG4 OGLÇRZ4 AF\WSFD

JU[Z[ VF lD,STGM p5IMU ,F\AF ;DI DF8[ pt5FNG T[DH ;[JF VF5JF DF8[

YTM CMI K[P VF lD,STG] VFI]QI4 lD,STGF 5|SFZ4 T[DH T[GF p5IMU 5ZYL

GSSL YT] CMI K[P H[DS[ HFDLG G]\ VFI]QI SNL 38T] GYL T[GF Vl:TtJ C\D[XF

ZC[ K[P 56 DXLGG]\ VFI]QI T[GF 5|SFZ VG[ J5ZFX D]HA 38TL CMI K[ VG[
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VF TDFD jIJCFZ 5FSF ;ZJ{IF4 GOFvG]S;FG BFT]\4 T[DH jIF5FZ BFTFDF\

V;Z N[BF0JL 50[ K[P

✧ 5ZR]Z6 lD,ST (Miscellaneous Assets) o H[ lD,ST :YFlI S[ JTÇDFG

lD,STGL jIFbIFDF\ G VFJTL CMI T[G[ 5ZR]6 lD,ST TZLS[ VM/BJJFDF\

VFJ[ K[P H[DS[ VgI S\5GL DF\ ZMSF6 & DlCGF jIF5FZqpt5FNGG[ ;LWL ZLT[

V;Z SZTL GYLP

✧ K]5FI[,L lD,ST s Intangible Assets f o VF lD,ST V¹xI CMI K[P 5Z\T]

jIF5FZDF\ ,F\AF ;DI DF8[ T[G] D]<I CMI K[P HM jIF5FZ A\W Y. HFI S[ 5[-LG]

Vl:TtJ G ZC[ TM T[GL VF lD,STGL SM.56 D}<I ZC[X[ GlCP VF lD,STDF\ v
Good-Will, Trade Marks, Patents, , Copyright, Preliminary

Expenses JU[Z[ GM ;DFJ[X YFI K[P

VF lD,STGL lWZF6 V\U[ SM.56 D}<I G CMI H[YL A[\S VF lD,STG]\ D]<I

38F0L GFB[ K[P

� Liabilities sHJFANFZLVMf

HJFANFZLVMGF 5|SFZM GLR[ D]HA 5F0L XSFIP

✧ Permanent of Net Worth sSFIDLf

✧ Long Term Liabilities s,F\AF ;DI DF8[ HJFANFZLVMf

✧ Current Liabilities sRF,] HJFANFZLVMf

✧ Contingent Liabilities sVFS:DLS HJFANFZLVMf

✧ SFIDL ov VF HJFANFZL S\5GLG[ SFIDL WMZ6[ ZC[TL CMI K[P T[ S\5GLG[ ;\5lT

T[DHV¹xI lD,STDF\YL AFN YTL CMI K[P T[GF SFZ6[ S\5GLGL H~ZLIFTM 5}ZL

YTL CMI K[P

✧ ,F\AF ;DIGL ov VF HJFANFZL 8\]SF ;DI DF\ S[ ! JQF ÇDF\ EZ5F. G YFI H[DS[

lWZF6GL ZSD4 ,MG4 0LA[gRZ4 A[gS VMJZ0=FO84 OLS; 0L5MhL8 JU[Z[P VF

HJFANFZL ElJQIDF\ EZ5F. SZJF DF8[ GF JFINFVM K[ H[DS[ 0LA[gRZ T[GL

D]NT 5]ZL YIF AFN H 5FS[ tIFZ AFN T[GL ZSD R]SJJL 50[ K[P VF HJFANFZLVM

:YFl5T lD,ST H[DS[ %,Fg84 DXLGZL4 OGLÇRZ4 OLSR;Ç lJU[Z[G[ ,UTL CMI

K[P

✧� RF,] HJFANFZL ov VF HJFANFZLGL jIFbIF V[JL :5Q8 SZJFDF\ VFJ[ K[ S[ T[

V[SFN JQF ÇGF UF/F NZdIFG 5}6" Y. HJL HM.V[ VG[ T[G[ 5}6" SZJFDF8[ 5[-LV[

5MTFGF RF,] lD,STGM p5IMU SZJM HM.V[P RF,] HJFANFZLG]\ 5|DF6 ,F\AL

HJFANFZLGF 5|DF6GFVFK] CMI T[GF 5|SFZ VMKF ;DI DF8[G]\ lWZF64 ,[6NFZM4
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BRÇGL pWFZ4 ZSD4 ,F\AF ;DI DF8[GF lWZF6 T[DH 0LA[gRZ G]\ jIFH4 DH]ZL

T[DH 5UFZ H[ AFSL ZC[TF CMI4 0LJL0g0GL ZSD4 5|MJL0\0 O\0GL ZSD4 VFJS

T[DH J[RF6 SZGL ZSD4 JU[Z[GF[ ;DFJ[X YFI K[P VF TDFD ZSDV[SFN JQFÇGF

8]SF UF/FDF\ H EZ5F. SZJL 50[ K[4 H[ V[S 5[-LGL HJFANFZL K[P

✧ VFSl:DSHJFANFZL ovVFHJFANFZL4 ;ZJ{IFDF\ ;ZJ{I] AGFJTL JBT[ N[BF0JFDF\

VFJTLGYL S[DS[ T[ VFSl:DS CMI K[ H[ ElJQIDF\ UD[ tIFZ[ pt5gG Y. XS[ K[

VYJF Y. XSTL GYL T[YL T[GM p5IMU CF,DF\ Y. XSTM GYL

VFHJFANFZLGF 5|SFZDF\ AFSL ZC[TL HFDLGlUZL TZLS[GL HJFANFZL4 SDÇRFZLVMG[

VF5JFDF\ VFJL U|[R]V[8L :SLDGL ZSD4 VW]ZF NFJF4 lWZF6 BT4 HFDLGlUZL

BT4 H[ A[\SG[ S\5GL JTL VF5JFDF\ VFJ[, CMI JU[Z[P VF AWL HJFANFZL VM

5FSF ;ZJ{IFDF\ VFJTL GYL 5Z\T] 5FSF ;ZJ{IFGF V\TDF\ IFNL TZLS[ NXFJFÇDF\

VFJ[ K[P 5FS] ;ZJ{I] HMTF A[\S VlWSFZL VF HJFAvNFZLG[ p5[1FF SZL XSTM

GYLP

� Ratio Analysis : sU]6MtTZ 5°YSSZ6f o U]6MTZ VF\S0FSLI ZLT[ SFZ6VG[ TGL

V;Z JrR[GF ;\AWM VF5JF DF8[ G] V[SD K[P T[GF YL SM.56 jIF5FZL 5[-LGM JLSF;

HF6L XSFI K[P VF V[SD GM p5IFMU A[\S äFZF S\5GL GL TDFD :YLlT HF6JF DF8[

SZ[ K[[P H[DS[ T[GL SFIÇN1FTF4 GF6FSLI VG[ tIFZAFN WLZF6 VF5[ K[P U]6MtTZ

5°yYSSZ6 SZTL JBT[ A[\S[ S5\GL GF GLR[ D]HAGF TDFD GF6FSLI 5+SM D[/JL ,[JF

HM.V[P

✧ TDFD lD<ST NXFÇJT]4 5FS] ;ZJ{I] (Balance Sheet Including Various
Schedules relating to assests)

✧ HJFANFZLVM (Liabililties)

✧ jIF5FZ4 ptIFNG4 GOFvG]SXFG BFT] (Trading Manufacturing & Loss

Account)

✧ VM0L8ZGF ZL5M8" (Repiort of Auditors)

✧ 0FIZ[S8ZGF ZL5M8" (Report of Director)

✧ VFSl:DS HJFANFZLVMGL DFlCTL (Details of Contingent Liabilities)

✧ RF,] HJFANFZLVMGL DFlCTL (Details of Current Liabilities)

✧ H]GF 50TZ DF,4 T[DH J;],G Y. XS[ TJL T[DH JF\3F JF/L ,[6L ZSD4 VG[

S\5GL äFZF VF5JFDF\ VFJ[, WLZF6GL ZSD ,F\AF ;DI DF8[P (Details of old
or obsolete stocks, unrecoverable on disputed debts and

advance give by the company on along term basis)
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� A[\S DF8[GF DCtJGF U]6MtTZ ov (Important Ratio for Bankers)

GLR[ D]HAGF U]6MtTZ A[\S DF8[ DCtJGF K[P

✧ TZ, U]6MtTZ (Liquidity retio)

✧ ;]Z1FF U]6MtTZ (Leverage or solvency retio)

✧ GOFGM U]6MtTZ( Profitability retio)

✧ SFIÇ1FDTF U]6MtTZ (Activity retio)

✧ TZ, U]6MtTZ (Liqiidity Ratio) :- 5|FDF6LS ;\:YF 5MTFG] ZMHAZMHG] SFI Ç

B]AH ;[C,F. YL SM.56 5|SFZGL GF6FSLI BR Ç JUZ R,FJL XS[ K[P T[ DF8[

5-LV[ RF,] GF6FGL TZ,TF HF/JJL 50[ K[P S\5GLGL ,F\AF ;DIGLHJFANFZLVM

,F\AF ;DIGF E\0M/ äFZF D[/JL XSFI K[P HIFZ[ RF,] HJFANFZL sZMHAZMHGL

HJFANFZLf 5]6" SZJF DF8[ RF,] lS\DTGL H~Z 50[ K[P ALHF XaNMDF\ SCLV[ TM

RF,] lD,ST RF,] HJFANFZL SZTF JWFZ[ CMJL HM.V[P RF,] U]6MTZG]\ 5|DF6

!P## GSSL SZJFDF\ VFJ[ K[P H[YL RF,] lD,ST RF,] HJFANFZL SZTF JWFZ[

CMI K[ VG[ 5[-LDF\\ 8SF ;DI DF8[GL Liquidity sTZ,TFfGL ;\EF/ SZL XSFI

K[P

✧ Current Ratio sRF,] U]6MtTZf o RF,] U]6MtTZ D[/JJF DF8[ GLR[ D]HAGF

;]+ sFormulafGM p5IMU SZJM 50[ K[P

RF,] lD<ST (Current Assets)

RF,] HJFANFZL (Current Liabilities)

VF U]6MtTZ ;\:YFGL GF6FSLI 5lZl:YTL ;}RJ[ K[ VG[ T[ p5Z\FT ,[6NFZ

5F;[YL D/TL ZSD 8\]S ;DIDF\ S. ZLT[ D[/JL XSFI K[4 T[ 56 ;]RJ[ K[P RF,]

U]6MtTZ 8]\S ;DIGF N[JFNFZMG] 5|DF6 ;]RJ[ K[P HM RF,] U]6MTZ V[S SZTF

JWFZ[ CMI TM T[J] ;]RJ[ K[ S[ RF,] HJFANFZL4 RF,] lD,ST ;FD[ EZ5F. SZL

XSFI K[P HM U]6MTZ V[S CMI TM EZ5F. ;\TMQFSFZS ZLT[ Y. XS[ K[ VG[ HM

V[S SZTF VMKL CMI TM ;\:YF RF,] HJFANFZL EZ5F. SZL XSTL GYLP HM

;\:YFGM RF,] U]6MtTZ JW] CMI TM T[G[ ClZOF.GL l:YTL JW[ K[P B]AH pRM

U]6MtTZ 56 ;FZM GlC SFZ6S[ T[ ;]RJ[ K[ S[ E\0M/ B]AH VMKF p5IMUDF\

VFJ[ K[P ,F\AF ;DIGL HJFANFZLVM RF,] HJFANFZLVM SZTF JWFZ[ SLDTL CMI

K[P SFZ6 S[ ,F\AF;DIGL HJFANFZLVM p5Z jIFH VG[ 0LJL0g0GL ZSDGL

HJFANFZL CMI K[P RF,] U]6MtTZ DF8[ SM. BF; lGID K[ GlC VG[ T[G[ RF,]

lD,STGF ;\NEÇDF HMJF HM.V[P RF,] lD,ST GL Liquidity H[8,L pRL CMI4

RF,] HJFANFZLGM CF\:IM V[8,M H GFGM CMI K[P
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✧ Quick or Acid test Ratio o VF U]TMtTZGL U6TZL SZJF DF8[ GLR D]HAGM

Formula s;}+f GM p5IMU SZJM 50[ K[ ov

Quick Assets (Current Assets-Inventory and Prepaid Expenses)

Quick Liabilities (Current Liabilities - Overdraft or Cash Credit Facilities)

VF U]6MtTZ 5[-LGL ÙDTF TFtSFl,S HJFANFZLVM 5}ZL SZJF ;}RJ[ K[P VF

U]6MtTZ HM JW] CMI TM T[ ;\TMQFSFZL SC[JFI K[ SFZ6 S[ T[GL ZMS0 ZSDYL GFGL

;DIGL HJFANFZL ;\TMQFSFZS ZLT[ EZL XSFI K[P 5Z\T] VD]S ;\:YFVM V[J]

GYL DFGTL S[ T[GM U]6MtTZ CMI T[ ;\T]Q8SFZL K[ SFZ6S[ T[ U]6MtTZ sof SZTF

VMKM CMI TM 56 ZMS0 ZSDGM ;\RF,G B]A H ;C[,FIYL SZL XSTL CMI K[P

VF U]6MtTZ ;\:YFGL ,LSJL0L8L T[DH T[G] :YFG V[S RMSS; ;DIYL ;DI

DF5JF DF8[ B]AH DCtJG]\ K[ 56 HM N[JFNFZ 5F;[YL D/TL ZSD T[DH ZMS0

J[RF6 VG[ BRÇDF\ pRvGLR YFI TM S\5GLGF :YFGDF\ 56 pR\ GLR VFJX[P

✧ Working Capital Turnover Ratio o VF U]6MtTZ D[/JJF DF8[ GLR[ D]HAGL

Formula s;}+f

Net Sales

Net Working (Capital Current Assets - Current Liabilities)

5[-LDF\ SZ[,] E\0M/ tIF\ jIF5FZ DF8[ J5ZFI K[ T[ VF U]6MtTZ äFZF HF6L XSFI

K[P SM.56 5[-LG[ jIJl:YT ZLT[ RF,JFDF8[ E\0M/GL VFJxISTF CMI K[4 H[YL

T[ ZMH[vZMHGF SFIMÇ ;C[,F.YL SZL XS[ K[P VF U]6MtTZYL T[ 56 HF6L XSFI

K[ S[ 5[-L JWFZ[ 50T] S[ VMK] jIF5FZ SZ[ K[P HIFZ[ 5[-L 5F;[ ZMS0GF :+MTM VMKF

CMI TM T[ JWFZ[ 50T] jIF5FZ SZTL CMI K[P T[GF SFZ6[ 5[-L 5MTFGM JFINF 5]ZF

SZJF B]AH D]xS[,LGM ;FDGM SZ[ K[P T[JF ;DI[ TG[ ,F\AF ;DIGF E\0M/ pEF

SZJF 50TF CMI K[ HM ,[6NFZGL ;\bIF DF\ JWFZM YFI TM A[\S 5F;[YL lWZF6 ,[J]

50T] CMI K[ VG[ VFJF ;DIGF 36L JBT 5[-L VRFGS A\W Y. HFI K[P H[YL

A[\S[ VFJL 5lZ:YLTLG]\ wIFG ZFBJ]\ HM.V[P HM 5[-L 5MTFGF E\0M/GM jIJl:YT

ZLT[ p5IMU G SZ[ TM T[G[ Under Trading SC[JFI K[P

✧ Leverage or Solvency Retio s ;]Z1FF U]6MTZf o 5[-LGM VF U]6MtTZ ,F\AF

;DI DF8[ CMI K[ VG[ T[GF H]NFvH]NF 5|SFZM GLR[ D]HA K[v

✧ Debt- Equity Ratio o VF U]6MtTZ D[/JJF DF8[ GLR[ D]HAGL Formula GM

p5IMU SZJM 50[ K[Pv
Term Liabilities

Tangible Net worth (Net Worth - Intengible Assets )
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VF U]6MtTZ äFZF VF56[ 5[-LGL ,F\AF ;DI DF8[GL HJFANFZLVM HF6L XSLV[

K[V[ H[DF\ Share Capital and reserves DF\YL VN=xI lD,ST H[DS[ Good

will, Patent, Copy right, JU[Z[ AFN SIFÇ 5KL D/TF CMI K[P SZHM V[8,[

S[ ,F\AF ;DI DF8[GL HJFANFZLVMGM U]6MtTZ A[\S äFZF D[/JJFDF\ VFJ[ K[P

VF U]6MtTZ H[8,M pRF\ CMI4 ,F\AF ;DIGL HJFANFZL EZ5F. SZJF DF8[

T[8,L D]xS[,L GM ;FDGM SZJF DF8[ SM. 56 5[-LGM RF,] U]6MtTZ T[DH

Liquidity U]6MtTZ ;FZM CMI XS[ 56 HM T[ lWZF6GF E\0M/ DFYL VF[, CMI

TM jIFH EZJFDF\ D]xS[,L 50[ K[P VFJF ;DIDF\ 5[-LGF GOF 5Z V;Z 50X[P

✧ Total Indebtedness Ratio o VF U]6MtTZ D[/JJF DF8[ GLR[ D]HAGL

Formula GM p5IFMU SZJM 50[ K[P

Total Outside Liabilities (Term+Current Liabilities)

Tangible Net Worth (Net Worth - Intagible Assets)

VF U]6MtTZ äFZF 5[-LGL ACFZGL TDFD HJFANFZLVM VG[ VN=xI lD,ST

JrR[GF ;\AWMGL l:YTL DFUL XSFI K[P T[GF SFZ6[ 5[-LGL Solvency s;wWZTFf

B]AH ;FZL ZLT[ H6L XSFI K[P A[\S äFZF VFGM U]6MtTZ 5N GSSL SZJFDF\

VFJ[, K[ 56 SM. 5|DFl6S U]6MtTZ D/[, GYL

✧ Fixed Assets Coverae Ratio o VF U]6MtTZGL U6TZL SZJFDF8[GL GLR[

D]HAGL Formula GM p5IMU SZJM 50[ K[P

Net Fixed Assets (After Deducting Depreciation)

Long Term Debts Secured By Fixed Assets

VF U]6MtTZ D[/JJF DF8[ ;F{ 5|YD RMbBL lD,STDF\YL 3;FZM AFN SZJM 50[

tIFZAFN ,F\AF ;DIYL ,[6L ZSD H[GL ;FD[ :YFJZ lD,ST D]S[, CMI T[GL ;FY[

EFUJF 50[ K[P VF U]6MtTZ VF56[ HF6L XSLV[ KLV[ S[ :YFJZ lD,STGL

lS\DTGL ;FD[ EZ5F. Y. XS[ K[ S[ S[D4 VFJ ;\HMUMDF\ :YFJZ lD,STGL lS\DT

C\D[XF pRL CMJL HM.V[ HM H\U, lD,STGF U]6MtTZ A[ CMI TM V[J] H6FX[ S[

,6L ZSD TM lD,ST 5_@ J[RF. TM 56 EZ5F. Y. XS[X[P

✧ Properietary Ratio o VF U]6MtTZ D[/JJF DF8[ GLR[ D]HAGL Formula GM

p5IMU YFI K[P

Capital Or Share Holder�s Fund
2 100Total Tangible Assets

VF U]6MtTZ äFZF 5[-LGL EFULNFZ4 X[ZCM,0Z S[ DFl,S[ VF5[, VNxI lD,ST

;FD[ S[8,L D]0L ZMS[, K[ V[GL 8SFJFZL HF6L XSFI K[P H[8,M U]6MtTZ pRM CMI
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5[-LGL GF6FSLI 5lZl:YTL V[8,LH DHA]T CMI HM U]6MtTZ GLRM CMI TM T[GM

DT,AV[ K[ S[ 5[-L 5F;[ DFl,SL E\0M/VMKM K[ VG[ lWZF6YL ZFC[ E\0M/ JWFZ[

K[P

✧ Profitability Ratios o VF U]6MtTZ äFZF 5[-LGL VFJSVG[ SFDlUZLDF\ J5ZFTL

ZSDDF\ YL JWTL ZSD HF6L XSFI K[P VF U]6MtTZ GOM D[/JJF DF8[GF :+M

TM SIF SIF\ K[P T[GF VFWFZ[ U6TZL SZL XSFI K[P H[DS[4 J[RF6 S], D]0L JU[Z[P

✧ Gross Profit & Net Profit Ration : o VF U]6MTZ GLR[ D]HAGL Formula

äFZF D[/JL XSFI K[P

Net Profit Ration = Gross Profit 2 100
Net Sales

Net Profit Ratio = Net Profit 2 100

Net Sales

S], GOM V[8,[ S[ J[RF6GL lS\DT DF\ JWFZ[ D/[, S], ZSD J[RF6GL lS\DT V[8,[

S[ H[ EFJ[ DF, J[RF6M CMI T[ DF,GL lS\DTDF\ DF,GM pt5FNG SZJF DF8[GM BRÇ

XFlD, Y. HFI K[ RMBM GOM V[8,[ S[ H[DF\ DF,GL lS\DT T[ p5ZF\T VgI BR Ç

J[RF6 DF8[GF VG[ J[8 DF8[GF SZ ;FlD, CMI tIFZAFN H[ J[RF6 DF8GL lS\DT

GSSL SZJDF\ VFJ[ VG[ H[ GOM YFI T[ RMBM GOM4 SZ GL ZSD R]SJTF 5C[,F

VYJF R]SjIF AFN U6L XSFI K[P S], GOM VG[ RMBF GOFGM U]6MtTZ 5[-LGL

VFJS AFAT[ DFlCTL VF5[ K[P VF GOFGM YM0M EFU 5[-L DF\ OZLJFZ ZMSF6

TZLS[ D]SJFDF\ VFJ[ K[P

✧ Operating Profit Ratio o VF U]6MtTZ D[/JJF DF8[ GLR[ D]HAGL Formula

GM p5IMU YFI K[P

Operating Profit 2100
Net Sales

Operating Ratio GOFGM CF:IM Operating SZTL JBT[ ;}RJT] CMI K[P

36L JBT 5[-L VD]S JW]GF SFIMÇ ,[TL CMI K[ H[GF SFZ6[ T[G[ JW] GOM D/TM

CMI K[P VF U]6MtTZ äFZF VF56[ HF6L XSLV[ KLV[ S[ 5[-L T[GL D]bI SFDULZL

5Z JW] ;DI DF8[ 8SL XS[ K[P lS\DT p5ZF\TGM VF U]6MtTZ pRM CMI TM

5[-LGL ClZOF.DF\ :YFG ;FZ] K[ VG[ HM GLRM CMI T[G] ClZOF. :YFG GLR] CMI

K[P H[DF\ T[G[ J[RF6G] 5|DF6 JWFZJF DF8[ DF,G] J[RF6 lS\DT VMKL SZJL 50[

K[P HM 5[-LGM VF U]6MtTZ 38TM HFI TM A[\S[ B]A H ;DÒvlJRFZL G[ 5[-L G[

J[RF6 VF5J]\ HM.V[P
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✧ Return On Investment Ratio o VF U]6MtTZ XMWJF DF8[ GLR[ D]HAGL

Formula GM p5IMU YFI K[Pv

Return
2 100Investment

Net Profit Before Tax + Interest On Term Loans + Debenture Interest
2 100

Net Worth of Share holder�s Term Liabilities

VF U]6MtTZ 5[-LGF ZMSF6 5Z D/TF GOFGF 8SFG[ ;]RJ[ K[P VF GOFDF\ SZ

5C[,FGM RMBM GOM lWZF6 T[DH Debentures 5Z EZ5F. YTF jIFH GM

;DFJ[X YFI K[P ZMSF6DF\ X[Z CM<0ZGF E\0M/ GF ;DFJ[X YFI K[P VF

U]6MtTZ äFZF ,F\AF ;DIGF E\0M/DF\YL S[8,M GOM 5[-LV[ D[/J[, K[ T[ HF6L

XSFI K[ VG[ T[ p5ZF\T ,F\AF ;DI 5KL VF ZSD EZ5F. Y. XSX[ S[ S[D T[

HF6L XSFI K[P

✧ Return on Proprietor�s Fund/ Net Worth Ratio o VF U]6MtTZ D[/JJF

DF8[ GLR[ D]HAGL Formula GM p5IMU YFI K[P

Net Profit after tax
2 100

Propritor�s Funds / New Worth

VF U]6MtTZ äFZF DFl,S X[Z CM<0;Ç EFULNFZMV[ ZMS[, E\0M/ 5Z S[8,M GOM

5[-LV[ D[/J[, K[ T[ HF6L XSFI K[P DFl,SL E\0M/DF\ H[ ZSD DFl,S N=FZF ZMSF6

SZJFDF\ VFJ[, CMI T[ p5ZF\T JWTF GOFG[ OZLJFZ 5[-LDF\ ZMS[, CMI T[GM

;DFJ[X YFI K[P VF U]6MtTZ B]AH DCtJGM K[ SFZ6S[ T[GF N=FZF DFl,S X[Z

CM<0;Ç T[DH EFULNFZL 5[-L R,FJL XSX[ S[ S[D T[ GSSL SZL XSFI K[P HM T[G[

V[J] ,FU[ S[ ZMSF6 ALHF SM. ZLT[ SZJFYL JW] GOM D/[ K[ TM T[VM T[ ZLT[ TZO

H. XS[ K[4 H[YL GOFGM NZ H[ E\0M/ DF\YL VFJ[ K[ T[ B],L AHFZDF\ HFC[Z SZJF

HM.V[P

✧ Activity Ratio o VF U]6MtTZ äFZF 5[-LGL SFDULZLGL .rKF HF6L XSFI K[P

T[DH 5[-LGL H~ZLIFTM BF; SZLG[ ZMS0GL H~ZLIFT HF6L XSFI K[P

✧ Inventory Turnover Ratio o VF U]6MtTZ D[/JJF DF8[ GLR[ D]HAGL

Formula GM p5IMU YFI K[P

Cost of Goods Sold

Average Stock (average of Opening and clising Balance)
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VF U]6MTZ äFZF 5[-LGM S[8,M DF, S[8,L h05YL J[RFI K[ T[ HF6L XSFI K[P HM

VF U]6MtTZ VMKF CMI TM DF,GM ;\RI K[ VG[ 5[-L B]AH ;Z; ZLT[ W\3M SZ[

K[ VG[ HM GLRM U]6MtTZ CMI TM 5[-L GM W\3M ;FZM GYL VG[ DF,G] ZMSF6 B]A

DM8F 5|DF6DF\ ZC[T] CMI K[P HM U]6MtTZ 38TM HFI TM J[RF6 38T] HFI VG[

DF, G] ZMSF6 JWT]\ HFI 5Z\T] HM ZMSF6VMK] YFI TM T[GF SFZ6[ 5[-LG[ JW] GOM

YTM CMI K[P

✧ Debtors Turnover Ratio o VF U]6MtTZ D[/JJF DF8[ GLR[ D]HAGL Formula

GM p5IMU YFI K[P

Bills Receivable + Sundry Debtors
2 365

Annual Credit Sales

VF U]6MtTZ äFZF 5[-L S[8,F ;DI ;]WL J[RF6 DF,GL lS\DT J;], SZL XS[ K[P

T[ HF6L XSFI K[ V[8,[ S[ J[RF6 VF5[, DF, VG[ D/TL ZSD JrR[ GM ;DI

pNFCZ6 TZLS[ HM U]6MtTZ #_ NLJ; CM4 TM T[GM DT,A T[ K[ S[ N[JFNFZM

S\5GLGF AL, #_ NLJ; 5KL R]SJ[ K[P HM VF U]6MtTZ JW[ TM BFT[ DF\0[, ZSD

JWTL HFI VG[ HM VF U]6MtTZ W8[ TM BFT[ DF\0[, ZSD h05YL J;], YFI K[

VG[ GOFG] 5|DF6 JW[ K[4 T[ p5ZF\T J;],FT SZJF DF8[ VMKM BRÇ SZJM 50[ K[4

VG[ ZMSF6 5Z VMK] jIFH EMUJ] 50[ K[P

✧ Creditor�s Tarnover Ratio o VF U]6MtTZ D[/JJF DF8[ GLR[ D]HAGL

Formula GM p5IMU YFI K[P

Bills Payable + sundry creditors
2 365

Annual credit purchases

✧ Fixed Assets Turnover Ratio o VF U]6MtTZ D[/JJF DF8[ GLR[ GF ;]+GM

p5IMU SZJM 50[ K[P

Annual sales

Fixed Assets

VF U]6MtTZ äFZF HF6L XSFI K[ S[ S\5GL V[ S[8,L h05YL :YFJZ lD<STGM

p5IMU SZ[ K[4 HM U]6MtTZ JW[ TM T[GL 1FDTF VMKL K[4 VG[ T[GF SFZ6[ ZMSF6

JW[ BRÇ JW[ VG[ 5[-LGL GF6FSLI l:YTL GA/L AG[ K[P

h. Limitations of the Ratio Analysis :- sU]6MtTZ 5°YSSZ6 GL DIF ÇNFf

A[\S DF8[ U]6MtTZ S\5GLGL 5lZl:YTL HF6JF DF8[GF ;FWGM K[ H[YL A[\SG[ HF6JF

D/[ K[ S[ lWZF6 VF5JFDF\ VFJ[, ZSDGM p5IMU X]\ YFI K[ H[YL A[\SG[ U]6MtTZ DF8[G]
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DFUÇNXÇG D/L ZC[ K[P HM U]6MtTZGM p5IMU wIFG ZFBL G SZJFDF\ VFJ[TM T[F A[\SG[

VJ/[ DFU[" NMZL XS[ K[ U]6MtTZGL DIFNFÇVM GLR[ D]HA K[v

� U]6MtTZGL BZF.BFTFGL RMSS;F. 5Z lGEÇZ K[o (Reliability of Ratios Depends

upon the accuracy of accounts) o U]6MtTZGL U6TZL 5[-LGF BFTF 5Z VFWFZ

ZFB[ K[ H[YL HM BFTFDF\ RMS;F. CX[TM U]6MtTZ BZM CMI K[ H[YL A[\S[ BF; wIFGDF\

T[ ZFBJ] HM.V[ S[ 5[-LGF BFTF T[DH GF6FSLI JUM Ç Audit SZFJF HM.V[ VG[

BFTFDF\ NXFJ[, lD,ST T[DH HJFANFZLGL ZSDM BZL CMJL HM.V[P

� BZM G U]6MtTZ D[/JJF DF8[ ;DI;Z BFTFDF\ O[ZOFZ SZJF HM.V[ (Ratio can be

interpreted accurately, if change in taken into consideration) o U]6MtTZ

A[ J:T]VM JrR[GF ;\A\WM N[BF0[ K[ H[YL BZM U]6MtTZ D[/JJF DF8[ AgG[ J:T]VMGL

lS\DTDF\ H[ T[ ;DI[ O[ZOFZ YTM CMI T[ ;DIv;DI[ O[ZOFZGL V;Z BFTFDF\ N[BF0JL

50[ K[P

� ;\HMUMDF\ O[ZOFZ (Change in conditions) o U]6MtTZGL U6TZL SZTL JBT[

S\5GGL GF6FSLI l:YTL4 ;FDFgI l:YTLVG[ ;\HMUM T[DH :YFlGS ;\HMUMGL V;Z

wIFGDF\ ,[JL HM.V[P

� U]6MtTZGL U6TZL BFTFDF\ NXFJF ÇDF\ VFJTL A[ J:T]VM JrR[GF ;\AWM ;DÒ 5KL

H SZJL HM.V[P (Ratio should be interpreted after understanding the

relationship between two items in a statement of account ) o U]6MtTZ

BFTFDF\ NXFJ[", A[ J:T]VMGF ;\A\W 5ZVFWFZ ZFBTL CMI K[ H[YL SM.56BFT] DF+

HMJFYL U]6MtTZGL U6TZL Y. XSTL GYL 56 T[ BFTFG] jIJl:YT ZLT[ lGlZ1F6 SZL

;DHJ] 50[ K[P H[DS[ JWTF DF,GL ;FD[ J[RF6 S[8,] K[P T[G] lGlZ1F6 SZJ]\ 50[ K[P

tIFZAFN T[GL 5|DFl6STF ;DÒ T[GM U]6MtTZ D[/JL XSFI K[P

� U]6MtTZ H]NFvH]NF lD,G;FZGL ãQ8LV[YL YJ] HM.V[ (Rations should be looked

with different approaches) o V[S JQFÇ DF8[ V[S U]6MtTZ 5Z VFWFZ ZFBL XSFT]

GYLP T[ U]6MtTZGF H]NF H]NF lD,G;FZG] lGlZ1F6 56 SZJ]\ 50[ K[P H[DS[ U]6MtTZGF

! H]YG[ ! JQFÇDF\ VgI JFSIMGF U]6MtTZGF H]YM ;FY[ ;ZBFJ] 50[ K[P

$P)$P)$P)$P)$P) ¥ÉáHÉà lÉà©ÉW {ÉÉiÉÉÊH«É »ÉÅ»oÉÉ+Éà wÉùÉ ÊyÉùÉiÉ +É~É´ÉÉ »ÉÉ©Éà{ÉÉ Ê{É«ÉÅmÉiÉÉà &

A[\SGL D]bI SFDULZL lWZ6 VF5JFGL K[P 5Z\T] T[GL lWZF6G[ ,UTLVgI SFDULZL 56 SZJL 50[

K[P H[DS[ lWZF6 DF8[G] ;\RF,G T[DH T[GL SFDULZL 5Z N[BZ[B4 JU[Z[ T[ p5ZF\T A[\S[ BF+L SZJL

HM.V[ S[ H[ SFZ6 DF8[ lWZF6 VF5JFDF\ VFJ[, K[ T[G[ ;Np5IMU YFI K[ S[ T[ E\0M/ VgI

SFDULZLDF\ J5ZFI K[P T[ p5ZF\T lWZF6 ;FD[GL HFDLGULZL 5Z lGZL1F6 ZFBJ]\ HM.V[4 T[DH T[G]
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Z1F6 SZJ]\ HM.V[P T[ p5ZF\T lWZF6 VF5GFZ ;FD[ SZJFDF\ VFJ[, SZFZG] 5F,G YFI K[ S[ S[D

T[ lGZL1F6 SZJ] HM.V[P N[BZ[B4 lGZL1F6 VG[ ;\RF,GGL SFDULZLG[ GLR[ D]HA 5|SFZDF\

;DHFJJFDF\ VFJ[, K[P

a. Legal contral : sSFINFSLI lGI\+6f

lWZF6 5Z SFINFSLI lGI\+6 ZFBJF DF8[ lZhJÇ A[\S T[DH A[\SGL D]bI SR[ZL äFZF VF5JFDF\

VFJ[, ;]RGFVMG] 5F,G SZJ] HM.V[P T[ p5ZF\T lWZF6 DF8[GL SFIN[;ZGL 5|lS|IFVM H[D

S[ IMuI N:TFJ[H AGFJJF4 lWZF6 ;FD[ IMuI SFDULZL SZJL4 SZFZ G[ VD,DF\ ZFBJM

JU[Z[ SFINFGL HMUJF.VM D]HA SZJFP

b. Physical Control : sEF{lTS lGI\+6f

EF{lTS lGI\+6 V[8,[ S[ lWZF6 D[/JGFZ jIlST äFZF VF5JFDF\ VFJ[, HFDLGULZL[G]

lGZL1F6 SZJ] T[DH T[GF TDFD BFTF4 JBFZ4 DF,4 T[DH O[O8ZLG] lGZL1F6 SZL T[ W\WM

IMuI ZLT[ R,FJ[ K[P T[GL BF+L SZJLP

c. Financial control : sGF6FSLI lGI\+6f

GF6FSLI lGI\+6DF\ lWZF6 D[/JGFZ[ T[G] ZMSF0 BFT] T[DH GF6F 5+S A[\SDF\ ZH} SZJ] 50[

K[P H[GF äFZF A[\S T[GF GF6FGF p5IMU V\U[ BF+L SZL XS[ K[P

� OFF-site and on-site inspection and supervision : s:Y/ T[DH :Y/

l;JFIGL T5F;f o lWZF6 D[/JGFZ jIlSTGF RM50GL T5F; T[DH lGZL1F6 :Y/ 5Z

VYJF :Y/ l;JFI SZL XSFI K[P :Y/ l;JFI V[8,[ S[ A[\S lWZF6 D[/JGFZ

jIlSTGF ;DIv;DIGF 5+SM A[\SGF 8[A,[ D\UFJ[, VG[ :Y/ 5ZG]\ lGZL1F6 V[8,[

A[\S lWZF6 D[/JGFZ jIlSTGF :Y/[ H. T[GF RM50FG] lGZL1F6 SZ[P

� OFF-site supervision by Banks : :Y/ l;JFIG] A[\S äFZF lGZL1F6 lZhJÇ A[\S

äFZF VF 5|SFZGF lGZL1F6 DF8[ 36L 5wWTLVM VF5JFDF\ VFJ[, K[P T[DH A[\S 5MT[

36L 5wWlTVM V5GFJTL CMI K[P H[DS[ lWZF6 D[/JGFZ jIlSTGL SFDULZLG]

lGZL1F6 SZJF DF8[ T[ T[GF ;DI;DIGF 5+SM lGZL1F6 SZJF DF8[ D\UFJTL CMI K[P

� Returns/statements submitted to the banks at the instance of

Reserve Bank: slZhJÇ A[\SGL ;]RGF D]HA H]NFvH]NF 5+SMGL ZH}VFTfo lZhJÇ

A[\SGF lGID D]HA HM lWZF6GL ZSD ! SZM0 VYJF T[GFYL JW] CMI TM lWZF6

D[/JGFZ[ GLR[ D]HAGF 5+SM A[\S ;D1F ZH} SZJF 50[ K[P

✧ Quarterly Information System-Form I & II sl+DF;LS DFlCTL 5+S

5wWlT OMD IVG[ II ) o lWZF6 D[/JGFZ[ T[GL RF,] lD<ST T[DH RF,] HJFANFZL

V\U[G] l+DF;LS DFlCTL 5+S A[\S ;D1F ZH} SZJ] 50[ K[P H[DF\ GOF T[DH ZMS0

AFNDF\ ZH} SZJFDF\ VFJ[ K[P l+DF;LS ;DI 5}ZM YTF 5C[,F K C%TF NZlDIFG
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GOFGL DFlCTL T[DH ZMS0 ZSD NZV0WF JQFÇDF\ V[S H JBTV0W] JQF Ç 5}Z} YFI

A[ DlCGF NZlDIFG NXFÇJJ] 50[ K[P

✧ Half yearly operating and fund flow statement Form III o sK DFl;S

E\0M/G[ ,UTF 5+SM OMD III ) o lWZF6 D[/JGFZ[ NZ K DCLG[ OMD # DF\ TDFD

lJEFUV\U[GL SFIÇJFCLG[ ,UTL DFlCTL VF5JL 50[ K[P T[DHVFBL S\5GLGF

E\0M/G[ ,UTF 5+SM TDFD A[\SGF H[GLvH[GL 5F;[YL GF6FSLI ;CFI D[/JL

CMI T[GL ;D1F ZH] SZJF 50[ K[P VF 5+SGF A[ EFU K[P s!f SFDULZL 5+S

sZf E\0M/ 5+S

✧ Annual review : sJFQFÇLS 5+SMf o lWZF6 D[/JGFZ[ T[GF TDFD BFTFVM

lJUTJFZ NZ JQFÇ[ A[\S ;D1F ZH] SZJF 50[ K[P H[DF\ T[G]] GF6FSLI 5+S4 VMl08

SZ[, ;ZJ{IF ;FY[ VFJTF JQFÇ DF8[ ZH} SZJ] 50[ K[P H[GF äFZF A[\S S\5GLGL

VFlYÇS 5lZl:YTL V\U[ HF6L XS[ K[4 T[DH T[ JQFÇGL SFDULZL V\U[ HF6L XS[ K[P

T[ p5ZF\T HM T[GL SF. BFDL CMI TM T[ V\U[ DFlCTL D[/JL lWZF6 D[/JGFZG[

T[ V\U[ ;,FC VF5[ K[ VG[ T[GF VFJTF JQFÇGL SFDULZL V\U[ DFlCTL D[/JL XS[

K[P

✧ Monthly Statement of Selected Operational Data sGSSL SZ[, DFl;S

DFlCTL 5+SMf o lWZF6 D[/JGFZ[ :8MS V\U[ H[ HFDLGULZL TZLS[ D]S[, CMI T[G]

DFl;S DFlCTL 5+SG] D]<IFSG GSSL SZJF D[/JT CMI K[P T[ p5ZF\T A[\S

ptIFNG4 J[RF64 BZLN T[DH T[GF NZ V\U[GF 5+SM D[/JL T[G] lJSF;G]\ 5|DF6

GSSL SZTL CMI K[P

d. Control at Instance of Bank : sA[\SGL TS[NFZL D]HAG] lGI\+6f o

lZhJÇ A[\S VMO .lg0IFGF DFUÇNXÇG C[9/ A[\S lWZF6VF5[, GF6F 5Z lGI\+6 ZFBTL CMI

K[4 T[ p5ZF\T A[\S 5MT[ 56 lWZF6VF5JF V\U[ lWZF6VF%IF AFN T[GF 5Z lGI\+6 ZFBJF

V\U[ H]NLvH]NL 5wWlT V5GFJTL CMI K[P H[DS[ lD,STG] JUL ÇSZ64 lWZF6GF GF6F V\U[

DFlCTL D[/JJL4 lWZF6 ;]lJWF 5Z lJRFZ6F SZJL JU[Z[ T[ p5ZF\TXFBF T[DH SR[ZLG[

VF5JFDF\ VFJTL :8[8D[g8 T[DH 5+SM D[GM8ZLI, l05F8"D[g8 ;D1F ZH} SZJFDF\ VFJ[ K[P

� On-site supervision by banks : sA[\S äFZF :YFlGS T5F;f o A[\S äFZF VF5JFDF\

VFJ[, lWZF6 5Z lGI\+6 SZJF DF8[ A[\S S\5GLGF H]NFvH]NF lJEFUG] lGZL1F6 GLR[

D]HA SZ[ K[P

✧ Inspection of goods, where the goods are pledged with bank :

sA[\SGL VF0DF\ D]S[, DF, GL A[\S äFZF T5F;f o HIFZ[ DF, A[\SGL VF0DF\ D]S[,M

CMI4 V[JF ;\HMUMDF\ UM0FpG SF0" äFZF A[\S DF,GL T5F; SZ[ K[P HM TDFD

DF,GL T5F; SZJ]\ XSI G CMI TM H[ DF, B]A H lS\DTL CMI T[GL T5F; YTL
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CMI K[ T[ p5ZF\T A[\S V[JL BF+L SZ[ K[ S[ H[ DF, A[\S DF\ ULZM D]S[, G CMI T[

UM0FpGDF\ ZFBJFDF\ VFJTM GYLP SFZ6 S[ TJFDF, 5Z JLDM pTZFJ[, CMTM

GYLP T5F; NZlDIFG DF,GL ;FRJ6L V\U[ 56 RSF;6L SZJL HM.V[ H[DS[

SM.56 DF, AU0TM GYL S[ -M/FTM GYL S[ S[D m JU[Z[ HM VF DF,GL ;\bIF B]A

H DM8L CMI TM DF,GL 5|DF6LSTF T5F;JL HM.V[4 SFZ6S[ 36L JBT DF,GL

5|DFl6STF VMKL CMJFGF SFZ6[ T[GL lS\DT 56VMKL CMI K[P V[S S[;DF\ V[J]

AG[, CT] S[ 0aAFDF\ 5F6L CT] 5Z\T] V[J] SC[JFDF\ VFJ[, CT] S[ T[DF T[, K[P HM

VFJF SM. ;\HMUDF\ A[\SG[ X\SF HFI TM A[\S T[ DF,G\] lGZL1F6 T[DH RSF;6L

SZJL HM.V[P T5F; SZTL JBT[ GLR[ D]HAGL BF+L SZJL HM.V[P

v DF, 5Z VFU T[DH RMZLGL ;FD[ JLDM pTZFJ[, CMJM HM.V[4 T[ JLDF

5Ml,;L ;DI[;DI[ ZLgI] SZFJJL HM.V[4 T[ 5Ml,;LDF\ DF,GL 5}6" lS\DT

;DFI[, CMJL HM.V[ T[ JLDM A[\S VG[ lWZF6 D[/JGFZ jIlSTGF GFD[

;\I]ST ZLT[ VYJF DF+ A[\SGF GFD[ CMJM HM.V[P

v A[\S GF GFDG] AM0" UM0FpGGL ACFZ VYJF V\NZ ,UF0J]P

v UM0FpGGF NZJFH[ H[ TF/] DFZJFDF\ VFJ[ T[GM G\AZ A[\SGF RM50FDF\ GM\WFI[,

CMJM HM.V[P

v DF,G] D}<IF\SG IMuI ZLT[ YJ] HM.V[P

✧ Inspection of goods, where the goods are hypothecated to Bank:

sA[\SDF\ ULZM D}S[, DF, V\U[GL T5F;f o A[\SDF\ ULZM D}S[, DF, V\U[ T5F;

SZJF V\U[ DF,G[ DF,5+S ;FY[ ;ZBFJJ] HM.V[P HM DF,5+SGL TFZLB

VG[ T5F;GL TFZLB ;ZBL CMI TM DF,GL T5F; SZJL4 A[\S VlWSFZL DF8[ V[S

;C[,L SFDULZL AG[ K[ HM T5F;GL TFZLB VG[ 5+SGL TFZLB V[S;ZBL G

CMI TM DF,GL RSF;6L SZJF DF8[ 5CMR 5|DF6[GM DF, H[GM jIJCFZ YI[,

CMI T[ D]HA SZJL 50[ K[P A[\S VlWSFZLV[ lWZF6 D[/JGFZGF VgI RM50FVM

T[DHBFTFVM T5F; SZJF HM.V[ H[DS[ HSFT BFT] BZLNVF J[RF6 BFT]4 DF,

BFT] JU[Z[ VF TDFDBFTF DF,G] BZ] :YFG NXFÇJ[ K[P T[ p5ZF\T A[\S VlWSFZLV[

BF+L SZJL HM.V[ S[ A[\S 5F;[ ULZM D]S[, DF,GL lSD\T ;\5}6" ZLT[ EZ5F. YI[,

K[ HM SM.56V[JM DF, HF6JFDF\ VFJ[ H[GL BZLN lS\DT R]SJ[, G CMI4 5Z\T]

A[\S 5F;[ ULZM CMI TM4 A[\S HJFANFZ CMI T[ p5ZF\T BZLNGF lA,M BZLN lS\DT

T[DH BRÇGL lS\DT V\U[GF DF,GL lS\DTGL ACF, SZJF DF8[ T5F;JF\ HM.V[P

� Stock Audit : sDF,GM lC;FAf o :8MS VMl08 äFZF DF,G[ EF{lTS ZLT[ T[DH T[GL

BZL lS\DTGL T5F; SZL XSFI K[P T[DH ,[6NFZvN[JFNFZ V\U[GL DFlCTL 56 D[/JL
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XSFI K[P T[ p5ZF\T DF,GF JLDF T[DH GM\W6L BRÇV\U[ ;lJ:TFZ IFNLGM ;DFJ[X

:8MS VMl08 YFI K[P DF,GM EF{lTS T5F; X~SZTF 5C[,F A[\S VlWSFZLVM V[ GLR[

D]HAGL SFIÇJFCL SZJL HM.V[P

✧ DF, 5+SDF\ TDFD DFlCTL CMJL HM.V[ H[D S[ X~VFTL D]0L4 BZLNVG[ J[RF6

T[DH pWFZ DF,GL lS\DTP

✧ DF, 5+SDF\ DF,GL BZLN lS\DT VYJF AHFZ lS\\DT A[ DF\YL VMKL CMI T[

D]HAG]\ D}<IF\SG CMJ] HM.V[P

✧ DF, 5+SDF\ NXFÇJ[, DF,G] D}<I lWZF6 D[/JGFZGF DF, ZÒ:8=ZDF\ NXFÇJ[,

D}<I D]HA CMJ] HM.V[P

✧ V[JF DF,GL T5F; SZJL HM.V[4 H[ K DF; SZTF JW] ;DI ;]WL ACFZ SF-

JFD\F VFJ[, G CMIP HM VF V\U[ SM.56 ;\TMQFSFZS B],F;M G VF5JFDF\

VFJ[ TM VFJF DF,GL l\SDT ZN YJL HM.V[P

✧ TDFD RM50FVMGM VeIF; SZL 8GÇVMJZ4 T[DHVgI jIJCFZGM VeIF; SZJM

HM.V[P

✧ HM DF,DF\ JW] 50TM BZLNLGF SFZ6[ VYJF VMKF J[RF6GF SFZ6[ JWFZM HMJF

D/[ TM T[ V\U[ B]<,F;F DF\UJFP

✧ VF T5F; lWZF6 D[/JGFZG[ HF6 SFIF Ç JUZ YJL HM.V[P

� :YFlGS T5F; SZTL JBT[ A[\S VlWSFZLV[ GLR[ D]HAGF D]NF wIFGDF\ ZFBJF:YFlGS T5F; SZTL JBT[ A[\S VlWSFZLV[ GLR[ D]HAGF D]NF wIFGDF\ ZFBJF:YFlGS T5F; SZTL JBT[ A[\S VlWSFZLV[ GLR[ D]HAGF D]NF wIFGDF\ ZFBJF:YFlGS T5F; SZTL JBT[ A[\S VlWSFZLV[ GLR[ D]HAGF D]NF wIFGDF\ ZFBJF:YFlGS T5F; SZTL JBT[ A[\S VlWSFZLV[ GLR[ D]HAGF D]NF wIFGDF\ ZFBJF

HM.V[ oHM.V[ oHM.V[ oHM.V[ oHM.V[ o

✧ DF,V\U[GL T5F;V[JF VlWSFZL V[ SZJL HM.V[ H[G[ jIF5FZ T[DH DF,V\U[G]

7FG CMIP

✧ DF,G[ ;\U|C SZJF VU[GF ;\HMUM

✧ SFRF DF,GL lS\DT T[GF lA, ;FY[ VYJF AHFZ lS\DT ;FY[ ;ZBFJJLP

✧ TDFD RM50FVMG] lGZL1F6 DF,GL BZL lS\DT H6JF DF8[ SZJ]P

✧ :8MS ZÒ:8Z D]HA VYJF DF,GF lA, D]HA NJF H[JF DF,GF V[S;5FIZLGL

TFZLBGL T5F; SZJLP

✧ UM0FpGDF\ ZC[, TDFD DF,GL ZSD R]SJFI UI[,L CMI T[GL T5F; SZJL HM

SM.56 ;\HMUM DF\ DF,GL lS\DT AFSL ZC[TL CMI TM T[ ZN SZJFDF\ VFJ[ K[P

✧ lJEFUGL SFDULZL V\U[ T5F; SZJLP

✧ DF,GL h05YL ACFZ GLS/[ K[ S[ 50IM ZC[ K[ T[ V\U[ T5F; SZJLP
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� Stock Audit Report : sDF,GF lC;FAGM lZ5M8"f

VF lZ5M8"DF\ GLR[ D]HAGL DFlCTLGM ;DFJ[X YJM HM.V[P

✧ :8MS5+ ;FY[ VgI BFTFVM ;FY[ ;]D[/ SZJMP

✧ BM8F D}<IF\SG 5Z RRFÇvlJRFZ SZJM T[DH lWZF6 D[/JGFZ 5F;[YL T[ V\U[GF

B]<,F;F ,[JFP

✧ DF,V\U[ H]NLvH]NL J:T]VMGL 5|DFl6S lS\DT D[/JJL VG[ HM T[DF\ O[ZOFZ CMI

TM T[ V\U[ B]<,F;F DF\UJFP

✧ HM DF,DF\ H]GL J:T]VM HMJF D/[ TM T[GL BZLN TFZLB GM\WJL VG[ T[GL BZL

lS\DT ZN SZJLP

✧ SFRF DF,4 DF,G] ;\RF,G T[DH lS\DT GSSL SZJF V\U[ lZ5M8" ,BJMP

✧ N[JFNFZM V\U[ lZ5M8" ,BJM VG[ T[G] D}<IF\SG T[DH GF6FSLI A[\S ;FY[GF ;\A\WM

H6FJJF DF, V\U[GF N:TFJ[HM T[DH JLDFG] J6"G SZJ]

� Supervision of Credit : sVF5[, lWZF6 V\U[ T5F;f o A[\S[ T5F; äFZF BF+L

SZJL HM.V[ S[ lWZF6 D[/JGFZ[ H[ SFIÇ DF8[ lWZF6 D[/J[, K[P lWZF6GL ZSD T[ SFIÇ

DF8[ H p5IMU DF\ ,[JFI K[ S[ S[Dm VG[ T[G[ ALHF VgI SFDM DF\ S[ lJSF; DF8[

p5IMUDF\ ,[JFDF\ VFJ[, GYLP T[ HF6JF DF8[ A[\S AWF BFTFVMGL T5F; SZJL

HM.V[ A[\S[ T5F; DF8[GF SFZ6M GLR[ D]HAGF K[P

� End use of Funds : sV\T ;]WL p5IMU YFI T[J] E\0M/f lWZF6 D[/JGFZ

jIlSTV[ lWZF6GL ZSD H[ SFIÇ DF8[ VF5[, CMI T[ SFIÇ DF8[ H p5IMUDF\ ,[JFGL ZC[

K[P 5|MH[S8 OFIGlg;U A[\S sH[ A[\S 5|MH[S8 DF8[ lWZF6 VF5 T[f 5F;[YL VF 5|SFZG]

lWZF6 D[/JLTL CMI K[P E\0M/G[ SM.56 VgI Z:T[ JF/J] HM.V[ VYJF VgI

SFZ6;Z T[ E\0M/GF EFUGM p5IMU SZJM GlCP Diversion of funds sE\0M/G[

VgI Z:T[ NMZT]f VG[ Siphoning of funds sE\0M/GF SM.56 EFUGM p5IMU

SZJMf GL jIFbIF GLR[ D]HA ;DHFJJFDF\ VFJ[, K[P

Diversion of funds DF\ GLR[ D]HAGF ;\HMUM CMJF HM.V[PDF\ GLR[ D]HAGF ;\HMUM CMJF HM.V[PDF\ GLR[ D]HAGF ;\HMUM CMJF HM.V[PDF\ GLR[ D]HAGF ;\HMUM CMJF HM.V[PDF\ GLR[ D]HAGF ;\HMUM CMJF HM.V[P

✧ 8]SF ;DIGF D}0L E\0M/GM p5IMU ,F\AF ;DI DF8[ HM SZJFD\ VFJ[ TM T[

lWZF6GF SZFZGL lJ~wW SC[JFI K[P

✧ lWZF6 H[ SFZ6 DF8[ VF5JFDF\ VFJ[, K[ T[ E\0M/GM p5IMU SM.56 VYJF

VgI SFDULZL DF8[ VYJF SM.56 lD<ST DF8[ JF5ZFJFDF\ VFJ[ TM T[ lWZF6GF

SZFZ lJ~wW K[P
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✧ SM.56VgI ZLT[ E\0M/G[ XFBFVM VYJF ;\HMU S\5GLDF\ lJTZ6 SZJ] VYJF

TANL, SZJ]P

✧ E\0M/G[ SM.56VgI A[\SDF\ lWZF6VF5GFZ A[\SGL 5ZJFGUL ,LWF JUZ HDF

SZJ]P

✧ SM.56 VgI S\5GLDF\ SM.56 ZLT[ ZMSF6 SZJ]

✧ E\0M/G[ SM.56 ZLT[ p5IMUDF\ ,[JM VG[ T[ ZSD RM50FDF\ NXFÇJJL

Siphoning of funds DF\ GLR[ D]HAGF ;\HMUM CMJF HM.V[PDF\ GLR[ D]HAGF ;\HMUM CMJF HM.V[PDF\ GLR[ D]HAGF ;\HMUM CMJF HM.V[PDF\ GLR[ D]HAGF ;\HMUM CMJF HM.V[PDF\ GLR[ D]HAGF ;\HMUM CMJF HM.V[P

;LOMGLU O0; V[8,[ S[ H[ A[\S VYJF GF6FSLI ;\:YF DF\YL lWZF6 SM. RMSS;

SFZ6;Z D[/JJF DF\ VFJ[, CMI 5Z\T] T[ E\0M/ DF\YL ZSDGM SM.56 EFU VgI

SFZ6;Z lWZF6 D[/JGFZ äFZF p5IMU DF\ ,[JFTM CMI T[ VgI SFDULZLDF\ jIF5FZ,1FL

SFDULZLGM ;DFJ[X YTM GYLP SM.56 GF6FSLI ;\:YF VYJF 5Mh[S8 OFIGFG;LU

A[\S lWZF6GL ZSDGM IMuI ZLT[ p5IMU YFI K[ S[ S[D T[GL BF+L SZJF DF8[ RF8"0"

V[SFpg8gZ 5F;[YL 5|DF65+ D[/J[ K[ 8}SF;DIGF lWZF6 DF8[ A[\S 5F;[ DF+ lJRFZ

DF+ T[DH 5|lTlQ9T jIlSTG[ H lWZF6 VF5T] CMI K[P A[\S T[DH GF6FSLI ;\:YFG[

;,FC VF5JFDF\ VFJ[ K[ S[ T[VMV[ ;\5}6" ZLT[ VF 5|DF6 5+ 5ZVWFZ ZFB[JM GlCP

T[VMV[ 5MTFGL ;\RF,G 5wWlT äFZF lWZF6VF5J] S[ GlC T[ GSSL SZJ] HM.V[ RBI

5MTFGF 5+S äFZF A[\S T[DH GF6FSLI ;\:YFVMG[ H6FJ[, K[ S[ V[g0 I]; O\0 VMOGL

BF+L SZJFGL SFDULZLG[ ,MGGL SFDULZLGM V[S EFU U6JM H[GL DF8[ GLR[ D]HAGF

IMuI D]NFVM wIFG 5Z ,[JFP

✧ lWZF6 D[/JGFZ jIlSTGF TDFD l+DFl;S 5+SM4 BFTFVM4 lZ5M8" T[DH

;ZJ{IFGM wIFG5}JÇS VeIF; SZJMP

✧ HFDLGULZL TZLS[ D}S[,L lD,STMG] ;DI[ ;DI[ lGZL1F6 SZJ]P

✧ lWZF6 D[/JGFZGF VgI A[\SMDF\ ZC[, BFTFVMG] lGZL1F6 SZJ]\P

✧ ;DIv;DI[ lWZF6 D[/JGFZGF jIF5FZ4 :Y/ GL D],FSFT ,[JLP

✧ HM D}0L DF8[ lWZF6 VF5[, CMI TM :8MS VMl08 DF8[GL 5lwWlT ;DHJLP

✧ ;DIv;DI[ lJUTJFZ lGZL1F6 SZL ;\RF,G T[DH 5wWlTDF\YL BFDL XMWJLP

SM.56DIFÇlNT lWZF6 DF8[ A[\S DXLG J[RGFZG[ BZLN lS\DT ;LWL ZLT[ 5CMRF0L VF5[

K[P HM lWZF6 SFDULZL DF8[ ,[JFDF\ VFJ[, CMI TM A[\S T[ SFDULZL V\U[GL T5F;

SZTL CMI K[P H[ lWZF6 VF5[, CMI TM A[\S T[ SFDULZL V\U[GL T5F; SZTL CMI K[P

HM lWZF6 DF, DF8[ VF5JFDF\ VFJ[, CMI TM A[\S S\5GLG] DFl;S :8MS ZÒ:8Z

T5F;TL CMI K[P VF TDFD 5+SMGF VFWFZ[ E\0M/G]\ D}<IF\S SZJFDF\ VFJT] CMI K[P

HM lWZF6 D[/JGFZ[ D\0M/G[ VgI SFZ6 DF8[ VgI DFU[ p5IMUDF\ ,LW[, CX[ TM A[\S
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T[ XMWL XSX[P 5Z\T] HM lWZF6 D[/JGFZ JWFZ[ 50TL ,[6L ZSDVYJF RF,] HJFANFZL

NXFÇJ[ TM VF E\0M/ ;C[,F.YL T[ DFU[" J/L XS[ K[ VG[ A[\S VF 5|SFZGF E\0M/

;C[,F.YL XMWL XSTL GYLP VF 5|lS|IF V8SFJJF DF8[ A[\S V[JM VFU|C ZFB[ K[ S[

RF,] HJFANFZL SZTF RF,] lD<ST JWFZ[ CMJL HM.V[P

� Security for credit : slWZF6DF8[GL HFDLGULZL f o A[\S[ lWZF6GL;FD[ H[ HFDLGULZL

,LW[, CMI T[GL SF/Ò ZFBJL[P VF HFDLGULZL :YFJZ lD<ST DF, VYJF lA,GF

:J~5DF\ CMI XS[ K[P

� Fixed Assets : s:YFJZ lD,STf o :YFJZ lD,STG] lGZL1F6 SZTL JBT[ A[\S

VlWSFZLV[ T[ lD,STGL CF,T T[DH T[GL ;FZ ;\EF/ lJX[ HF6J] HM.V[P T[ p5ZF\T

T[G[ T[GF 5Z ,FUTF SZ SM.56 C%TFGL ZSD AFSL CMI S[ JLDF 5|LlDID EZ5F.

YI[, K[ T[GL BF+L SZJL HM.V[ VG[ VF TDFDGL 5CMRG] lGZL1F6 SZJ] HM.V[

;FDFgI ZLT[ :YFJZ lD,STG] lGZL1F6 NZ +6 DlCT[ VYJF K DlCT[ SZJ] HM.V[

DM8ZUF0L H[JL lD,STMGF ;\HMUM DF\ T[GF lGZL1F6 DF8[ A[\S 5Z ,.VFJJ] HM.V[P

lGZL1F6 SZTL JBT[ lD,STGL ;FZ;\EF/ T[DH CF,TV\U[G] lGZL1F6 SZJ] HM.V[

T[ p5ZF\T lWZF6 D[/JGFZ[ 5|N}QF6 lGI\+6G] 5|DF65+ D[/J[, K[ S[ S[D T[GL BF+L

SZJL HM.V[P

� Stocks : sDF,f o p5Z H6FJ[, D]HA A[\SDF\ ULZM D]S[, DF,G] lGZL1F6 CZ DlCG[

SZJFDF\ VFJT] CMI K[P T[G\] EF{lTS lGZL1F6 SZJ] H~ZL K[P HM B]A H DF, HDF

Y. UI[, CMI TM TDFD DF,G] lGZL1F6 SZJ] VxSI AGT] CMI K[P H[YL lS\DTL

DF,G] lGZL1F6 H SZJFDF\ VFJ[ K[P DF,GL RSF;6L K DlCG[ V[SJFZ VYJF JQF[

V[SJFZ SZJFDF\ VFJTL CMI K[P T[GL RSF;6L CZ JBT[ H]NvH]NF VlWSFZL äFZF

SZJFDF\ VFJTL CMI K[P

DF,GL lS\DT DF,5+SDF\ NXFÇJJFDF\ VFJ[, CMI T[GF lA, ;FY[ ;ZFBFJFDF\ VFJTL

CMI K[P 36LJBT lA,DF\ DF,GL lS\DT JW] N[BF0JFDF\ VFJTL CMI K[P V[JF ;DI[

A[\S VlWSFZLV[ SM.56VgI ;\:YFGF V[JF H DF, ;FY[ VF DF,GL lS\DT ;ZBFJJL

HM.V[ VYJF T[ J:T]GL lS\DT AHFZ lS\DT ;FY[ ;ZBFJJL HM.V[ A[S[ T[ 56 BF+L

SZJL HM.V[ H[ DF,GL lS\DT R]SJJFGL CH] AFSL CMI T[G[ :8MS5+S DF\ NXF ÇJJL

GlC H[GL BF+L SZJF DF8[ lWZF6 D[/JGFZ[ DF, V\U[GF lA, ZH] SZJF 50[ K[P

DF,G] lGZL1F6 SZJF V\U[GL SFIÇJFCL lWZF6 D[/JGFZG[ H6FjIF JUZVRFGS CFY

5Z ,[JFDF\ VFJ[ K[P VFJF ;\HMUMDF\ A[\SG[ 36LJBT lWZF6 D[/JGFZ jIlSTGL

K[TZl50L V\U[ HF6 YTL CMI K[P V[S V[JF S[XDF\ V[J] AG[, CT] S[ lWZF6 D[/JGFZ[
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V[S H DF, 5Z A[ JBT A[ V,UvV,U A[\S DF\YL lWZF6 D[/J[, CT] VG[ VFJF

VRFGS lGZL1F6 ;DI[ A[\S[ VgI A[\SMGF RM50F 5ZYL VF AFAT 5S0L 5F0[, CTLP

� Bills : HIFZ[ lWZF6 D[/JGFZ jIlST SM.56 5|SFZGF lA, A[\S ;D1F ZH] SZ[ TM A[S

TDFD lA,G[ UM9JLG[ RSF;JF HM.V[ BF; SZLG[ lA, JTÇDFG TFZLBG] K[ VG[ H}G]

GYL T[DH OF8[,] GYL T[GL RSF;6L SZJL HM.V[P T[ p5Z\FT HM lA, Z[<J[4 DM8Z

8=FgZF5M8"GL 5CMR 5Z lGE ÇZLT CMI TM T[G[ ;FY[ lA0JL HM.V[ VG[ T[ lA,GL 56

RSF;6L SZJL HM.V[ HM T[ X\SF:5N ,FU[ TM T[ 5CMRGL BF+L V\U[ T5F; H[ T[

BFTFDF\ SZJL HM.V[ HM CH] 56 SM.56 X\SF ,FU[ TM DF, BM,LG[ T5F;JM HM.V[

HM 5CMR T[DH R,6 :YFlGS 51FSFZMGF GFD[ CMI TM4 A[\S VlWSFZLV[ H[ T[ O[S8ZLDF\

T5F; SZJL HM.V[ H[YL DF, V\U[GL VF5v,[ AFAT bIF, VFJL XS[P

� Callateral : s;UM+MqJWFZFGMf o A[\S[ lWZF6 D[/JGFZ jIlST 5F;[YL D/[, ;\UM+L

JWFZFGL HFDLG J:T]G] wIFG ZFBJ] 50[ K[P HM VF JWFZFGL HFDLG J:T]GF D}<IDF\

O[ZOFZ CMI TM A[\S[ JWFZGL HFDLGUZLGM VFU|C ZFBJM HM.V[P V[JL H ZLT[ HM

SM.56 HFDLG OZL HFI TM A[\S[ ALHF HFDLGMGM VFU|C HM.V[P

� Maintenance and furnishing of accounts by borrower: slWZF6

D[/JGFZ jIlST äFZF BFTFGL ;FRJ6Lf o lWZF6VF5TF 5C[,F A[\S lWZF6 D[/JGFZ

jIlST ;FY[ SZJFDF\ VFJTF SZFZDF\ V[JL SA},FT ,[ K[ S[ lWZF6 D[/JGFZ[ jIF5FZ,1FL

TDFD BFTFVMGL IMuI ;FRJ6L SZJFGL ZC[X[P T[DH ;DI ;DI[ T[G[ ,UTF 5+SM

A[\S ;D1F ZH} SZJFGF ZC[X[P VF SFIÇJFCL V\U[ A[\S[ SF/Ò ZFBJL HM.V[ VG[ SZFZG]

:5Q856[ 5F,G YFI K[ S[ S[D T[GL BF+L SZJL HM.V[ lWZF6 D[/JGFZ jIlTGL

:YFlGS SR[ZLG] lGZL1F6 SZTL JBT[ A[\S[ T[GF TDFD RM50FVM BF; SZLG[ ZMS0 BFT]

T5F;J] HM.V[P

� Supervision of the Progress of the Borrower Unit : slWZF6 D[/JGFZ

GF jIF5FZ,1FL BFTF GF lJSF;V\U[GL T5F;f o A[\S[ lWZF6 D[/JGFZ jIlSTGF J[RF6

T[DH GOFG] 5|DF6 T[GL IMHGF D]HA T5F;J]\ HM.V[P HM T[ ZSDDF\ SM.565|SFZGF

O[ZOFZ CMI TM T[ V\U[GF B],F;F A[\S[ DFUJF HM.V[P HM J[RF6GF 5|DF6DF\ 38F0M CMI

TM A[\S T[GF SFZ6M V\U[ T5F; SZJL HM.V[ VG[ HM SM.56 8[SlGS, D]NM HF6JFDF\

VFJ[ TM T[ V\U[GF lGQ6FTMG] DFUÇNXÇG D[/JJ] HM.V[P HM lGQ6FTM T[ AFAT[ DNN

SZJFDF\ lGQO/ HFI TM 8[SlGS, V[Hg;LVM H[DS[ Small industries service

institutes VYJF Indian Institute of technology GM ;\5S Ç SZJMP T[ H ZLT[

A[\S[ GOFGF 5|DF6 5Z wIFGVF5J] 4 HM GOFG\] 5|DF6 38T]\ N[BFI TM A[\S[ T[ AFAT[ IMuI

5U,F ,[JFP
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e. A[\S äFZFDF\ VF5JFDF\\ VFJTF lWZF6 5Z D]SJFDF\ VFJ[, 5|lTA[\S äFZFDF\ VF5JFDF\\ VFJTF lWZF6 5Z D]SJFDF\ VFJ[, 5|lTA[\S äFZFDF\ VF5JFDF\\ VFJTF lWZF6 5Z D]SJFDF\ VFJ[, 5|lTA[\S äFZFDF\ VF5JFDF\\ VFJTF lWZF6 5Z D]SJFDF\ VFJ[, 5|lTA[\S äFZFDF\ VF5JFDF\\ VFJTF lWZF6 5Z D]SJFDF\ VFJ[, 5|lTA\WA\WA\WA\WA\W (Statutory
and other restriction on Lending by banks)

A[\S äFZF VF5JFDF\ VFJTL lWZF6 5Z A[\lSU Z[uI],[;G V[S8 !)$) VG[ S\5LG; V[S8

!)&( D]HA A[\S 5Z 36F AWF 5|lTA\W D]SJFDF\ VFJ[, K[P BF; SZLG[ A[\lSU Z[uI],[;G

V[S8 !)$) GL S,D #5qA D]HA lZhJÇ A[\S VMO .lg0IF V[ HFC[Z HGTFGF lCTDF\ T[DH

A[\SGF lCTDF\ A[\SGL SFIÇJFCLVM SZJF DF8[ VG[ jIJl:YT ZLT[ A[\SG] ;\RF,G VG[ JCLJ8

SZJF DF8[4 ;DIv;DI[ 36L HMUJF.VMDF\ ;]WFZFvJWFZF SZ[, K[ T[DHVD,DF\ D]S[, K[4

VF 5|lTA\WM GLR[ D]HA NXFÇJJFDF\ VFJ[, K[P

� SFINFSLI 5|lTSFINFSLI 5|lTSFINFSLI 5|lTSFINFSLI 5|lTSFINFSLI 5|lTA\WM oA\WM oA\WM oA\WM oA\WM ovvvvv (Statutory Restrictions)

✧ A[\SGF X[Z ;FD[ lWZF6 (Advances against bank�s own shares) o A[\lSU

Z[uI],];G V[S8 !)$) GL S,D Z_s!f D]HA SM.56 A[\S 5MTFGF H X[ZGL

HFDLGULZL 5Z lWZF6 VF5L XSTL GYLP

✧ A[\SGF 0FIZ[S8ZMG[ lWZF6 ov (Advances to Bank�s Diretors) o A[\SLU

Z[uI],[;G V[S8 !)$) GL S,D Z_s!f D]HA A[\S 5MTFGF 0FIZ[S8ZMG[ VYJF

V[JL ;\:YFVM H[G] lCT T[ H A[\SDF\ CMI TM lWZF6VF5L XSTL GYLP A[\S 5MTGF

0FIZ[S8ZMG[ S[ T[GF JTL SM.56G[ lWZF6GF jIJCFZDF\ VFU/ RF,L XSTL GYL

T[DHHM SM.56;\:YF H[G] lCTVF A[\SDF\ CMI T[ ;\:YFGF 0FIZ[S8ZM4EFULNFZM4

JCLJ8 STFÇVM4 D[G[HZMG[4 5UFZNFZM T[DH UZ[\8ZG[ lWZF6 VF5L XSTL GYLP

T[DH HM VFJL ;\:YFGL SM.56 XFBF CMI H[ S\5GL V[S8 !)&( GL S,D Z5

C[9/ GM\WFI[, CMI T[GF 0FIZ[S8ZMG[ V[Hg8MG[ UZ[8ZMG[ S[ SM.56 jIlSTUT

EFULNFZG[ S\5GLJTL ,MG VF5L XSTL GYLP

VF AFAT[ VD]S V5JFN HMJF D/[ K[P lZhJÇA[\[S[ ,Mg; VG[ V[0JFg;GF

DYF/F C[9/ VD]S jIJCFZM G ,[JF T[J] :5Q8LSZ6 SZ[, K[P T[D KTFI HM

SM.56 jIJCFZ SZJFDF\ VFJ[ TM RBI T[ jIJCFZGM 5|SFZ4 T[ jIJCFGM ;DI4

T[DH T[ jIJCFZ SIF ;\HMUM C[9/ YI[, K[ VG[ T[ jIJFCFZ 5[8[ S[8,L ZSD

J;], SZJFGL AFSL K[ T[GL HF6 ZFBJL 50[ K[P HM VFJF lWZF6 jIJCFZ V\U[

VF S,D C[9/ SM.56 5|̀ G pEM YFI TM T[ TZT RBI G[ ;M5JFDF\ VFJX[ VG[

T[GM lG6"IV\lTDVG[ RMSS; ZC[X[P p5Z H6FJ[, D]HA,Mg;VG[ V[0JFg;L;

GF DYF/FDF\ GLR[ D]HAGF D]N=FVMGM ;DFJ[X YFX[ GlCP

v ;ZSFZL HFDLGULZL4 ÒJG JLDF 5Ml,;L VG[ VgI :YFJZ YF56M 5Z

D/TL lWZF6P

v B[TLJF0L GF6FSLI D\0/G[ VF5JFDF\ VFJT] lWZF6P
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v A[\lSU Z[uI],[;G V[S8GL S,D Z_ C[9/ SM.56 A[lSU S\5GLGF 0FIZ[S8ZM

T[DH T[ A[\SLU S\5GLDF\ 5UFZNFZ TZLS[ OZH AHFJTF jIlSTG[ VF5JFDF\

VFJTL lWZF6GL ZSDP

v RBIGL 5ZJFGUL D]HA SM.56A[lSU S\5GLGM R[ZD[GqlROD[G[HZ 0FIZ[S8Z

G[ 5MTF DF8[ SFZ4 SMd%I]8Z4 OlG ÇRZ4 DSFGG]\ AF\WSFD SZJF DF8[ VF5JFDF\

VFJTL lWZF6GL ZSDP

v A[\lSU S\5GL V[SALHFG[ SM<; ,Mg; VF5[ T[JL ZSDP

v VgI ;]lJWFVM H[DS[ lA, BZLNJF4 J/TZ VF5J]4 R[S BZLNJF4 VG[

+LHF jIlSTVM 5F;[YL l0A[gRZ BZLNJFP

lZhJÇ A[\SGL 5ZJFGUL D[/JTF 5C[,F S,D $VG[ 5 p5Z H6FJ[, D]HA A[\S[

;F{ 5|YD :YFlGS A[\S SR[ZLG[ 5ZJFGUL VZÒ SZJL 50[ K[P

;DH}TL o;DH}TL o;DH}TL o;DH}TL o;DH}TL ovvvvv

A[\SLU Z[uI],[;G V[S8 !)$) GL S,D Z_ D]HA BZLNJFDF\ VFJTF VYJF

J/TZ VF5JFD\F VFJTF lA, H[ 0FIZ[S8ZM 5F;[YL D[/J[, CMI T[ ,Mg; VG[

V[0JFg;GF DYF/F GLR[ ;FD[, YFI K[P A[\S 0FIZ[S8ZM JTL HM A[\S HFDLGULZ

VF5[ VG[ 0FIZ[S8Z JrR[ ,[6NFZvN[JFNFZGF ;\A\W pEF YX[ VG[ V[JF ;DI[

S,D Z_ D]HA 0FIZ[S8Z[ HFDLG TZLS[ SM.56 DFlCT jIlSTG[ A[\S ;D1F CFHZ

SZJM 50[ K[ VFJF ;DI[ A[\S IMuI 5U,F ,[JF 50[ K[P p5Z D]HAGL ;]lJWFVM

VF5TF 5C[,F A[\S[ GLR[ D]HAGL BF+LVM SZJL HM.V[P

v HFDLGM 5F;[YL J;},FT SZJF DF8[ 5}ZTL UM9J6L A[\S[ SZ[, K[ S[ S[DP

v A[\S VFU/ RF,LG[ SM.56 5|SFZGL HJFANFZLGM ;FDGM HFDLG NZHH[

SZX[ GlCP

v SM.56 5|SFZGL HJFANFZL A[\SGF TANL, SZJFDF\ VFJX[ GlC

✧ ,[6L ZSD DFO SZJF DF8[GL ;TF 5Z 5|lTA\W o (Restrictions on Power to

Remit Debts) o A[\lSU Z[uI],[;G V[S8GL !)$) GL S,D Z_ sAf D]HA

T[DH S\5GLh V[S8GL !)5& GL S,D Z)# D]HA SM.56 A[\S lZhJÇ A[\S VMO

.lg0IFGL VMUMTZF D\H]ZL D]HA ,[6L ZSD DFO SZJF DF8[GL ;TF WZFJTL GYL

VG[ BF; SZLG[ T[ GLR[ D]HAGF jIlSTVM CMI TM4

v A[\SGF SM.56 0FIZ[S8ZMP

v SM.56 V[JL S\5GL H[GF 0FIZ[S8ZM4 EFULNFZ4 ;\RF,S4 V[Hg8 VYJF

HFDLGGM lCT T[ A[\SDF\ ;DFI[, CMI

v SM.56 +FlCT jIlSTP
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✧ S\5GLGF X[Z4 WFZ6 SZJF 5Z 5|lTA\W o(Restrictions on Holding Shares

in Companies) o A[\SLU Z[uI],[;GV[S8GL !)$) GL S,D !) sZf D]HA A[\S

SM.56 S\5GLGF X[Z WFZ6 SZL XSTL GYL4 5ZT]\ 5[8F S,D v! D]HA ULZM

VYJF DFl,S NZHH[ SM.56 S\5GLGF X[ZD}0L #_@ YL JW]GL ZSD CMI VYJF

5MTFGL X[ZD}0L #@ ZSDGL CMI TM A[ DF\YL H[ VMK] CX[ T[GF X[Z WFZ6 SZL XS[

K[P

JW]DF\ S,D !)s#f C[9/ A[\S SM.56 S\5GLGF D[G[ÒU 0FIZ[S8Z T[DH A[\SGF

D[G[HZ JTL A[\SGF lCTDF\ X[ZWFZ6 SZL XST] GYLP X[Z ;FD[ lWZF6 VF5TL

;DI[ S,D !)sZf VG[ s#f D]HA 5F,G :5Q8 SZJ] 50[ K[P

✧ Restrictions on Credit to Companies For Buy-Back of Their

Securities sH[ S\5GL 5MTFGL H lD,STBZLN[ T[G[ lWZF6VF5JF 5Z 5|lTA\Wfo

S\5GLh V[S8 !)5& GL S,D **qV[ s!f D]HA SM.56 S\5GL 5MTFGF H X[Z

VYJF SM.56 :5Q8 S\5GLGF X[Z GLR[ D]HAGL jIJ:YFGL BZLNL XS[ K[P

v 5MTFGF E\0M/DF\YL

v ,JFHD BFTFDF\YL

v SM.56 VgI X[Z VYJF :5q8 lD,STDF\YLP

H[YL A[\S VFJL S\5GLVMG[ H[ 5MTFG H X[Z BZLN[ T[G[ lWZF6 VF5L XSTL GYLP

� WMZ6;ZGF 5|lTWMZ6;ZGF 5|lTWMZ6;ZGF 5|lTWMZ6;ZGF 5|lTWMZ6;ZGF 5|lTA\WM oA\WM oA\WM oA\WM oA\WM ovvvvv (Regulatary Restrictions)

✧ 0FIZ[S8ZGF ;UF;\AWLVMG[ lWZF6 VF5JF V\U[ o (Granting Lons and

advances to relatives of directors) o AM0"GL VFUF[TZL D\H]ZL JUZ A[\S

SM.56 0FIZ[S8Z4 D[G[ÒU 0FIZ[S8Z T[DH R[ZD[GGF ;UF;\AWL G[ VYJF SM.

VgI A[\SGF R[ZD[G4 D[G[ÒU 0FIZ[S8Z VYJF VgI ;UF;\A\WLVMG[ lWZF6

VF5L XST] GYL[P

✧ 0FIZ[S8Z VG[ T[GF ;U;\A\WLVMG[ VZ;5Z;GL ;DH}TL V\U[ lWZF6 D/JF

V\U[ o (Lending to directors and their relatives on reCMIprocal

basis) o VD]S V[JF ;\HMUM VFJ[ K[ H[ A[\SGF 0FIZ[S8ZM V[ VYJF T[GF

;UF;\A\WLG[ lWZF6GL H~Z 50TL CMI T[JF ;DI[ A[\S VG[ 0FIZ[S8ZM JrR[

V;Zv5Z; ;DH}TL YFI K[ VG[ ;FDFgI ZLT[ lWZF6 D[/JGFZ jIlSTV[ H[

lGTLvlGIDMG\] 5F,G SZJ] 50[ K[ T[G] 5F,G 0FIZ[S8ZMV[ VG[ T[GF ;UF;\A\WLV[

SZJM 50TM GYL VG[ T[G[ jIlSUT ZLT[ T[G[ lWZF6GL jIJ:YF Y. HFI K[P VF

D]ãF SFINFSLI ;\;NDF\ 56 p9FJJFDF\ VFJ[, CTMP T[JF ;DI[ lZhJÇ A[\S VMO
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.lgIFV[ V[JL ;,FC VF5[, CTLS[ TDFD A[\SM 0FIZ[S8ZM TYF ;UF;\A\WLVM G[

HFC[Z lWZF6 VF5L XS[ K[ T[GL DF8[ GLR[ D]HAGL HMUJF.VM K[P

- HIF ;]WL AM0" VMO 0FIZ[S8Z T[DH D[G[ÒU SlD8L 5ZJFGUL G VF5[ tIF

;]WL GLR[ D]HAGF jIlSVMGL Z5 ,FB ;]WL VYJF T[YL JW]GL ZSDGL lWZF6

D\H]Z G SZJLP

!f 0FIZ[S8ZM4 R[ZD[G4 D[G[ÒU 0FIZ[S8Z4 VgI A[\SMGF 0FIZ[S8ZM lJU[Z[G[

Zf SM.56 V[JL S\5GL H[DF\ A[\SGF 0FIZ[S8Z EFULNFZ NZHH[ CMIP

#f SM.56 V[JL S\5GL H[DF A[\SGF 0FIZ[S8ZGM lCT 0FIZ[S8Z VYJF HFDLG

TZLS[ ;DFI[, CMIP

- HIF ;]WL AM0" VMO 0FIZ[S8Z T[DH D[G[ÒU SlD8L 5ZJFGUL G VF5[ tIF

;\]WL GLR[ D]HAGF jIlSTVMG[ Z5 ,FB ;]WL VYJF T[YL JW] ZSDGL lWZF6

D\H]Z G SZJL

!f R[ZD[G4 D[G[ÒU 0FIZ[S8ZM T[DH 0FIZ[S8ZMGF ;UF;\AWLVM

Zf ALÒA[\SMGF R[ZD[G4 D[G[ÒU 0FIZ[S8ZM T[DHVgI 0FiFZ[S8ZMGF ;UF;\A\WLVM

#f SM.56 V[JL 5-L H[DF\ VFJF ;UF;\A\WLVM p5Z H6FJ[, D]HAGF CMI4

H[GM lCT T[ S\5GLDF\ EFULNFZ VYJF HFDLG TZLS[ ;DFI[, CMIP

$f SM.56V[JL S\5GL H[DF VFJ ;UF;\A\WLVM p5Z H6FJ[,AVG[B D]HAGF

CMI4 H[GM lCT T[ S\5GLGF 0FIZ[S8ZM VYJF HFDLG TZLS[ ;DFI[, CMIP

Z5 ,FBYL VMKFGF lWZ6GL ZSD D\H}Z SZJF DF8[ A[\SG H[vT[ VlWSFZL H[GL

5F;[ ;TF CMI T[GL 5F;[ VZÒ D]SJL T[GL ;FY[v;FY[ AM0"GF VgI 0FIZ[S8ZM

R[ZD[G T[DH VgI 0FIZ[S8ZM ;LWL T[DH VF0STZL ZLT[ ;\S/FI[, CMI T[G[ VF

AFATGL HF6 SZJLP tIFZAFNAWF 0FIZ[S8ZM ;EFEZLVF AFAT lJX[ RRFÇlJRFZ

SZX[ VG[ T[ lJX[ lWZF6 D[/JGFZ 0FIZ[S8Z VF ;EFDF\ CFHZ ZC[X[ GlCP 5Z\T]

HM T[GL 5F;[YL SM.56 5|SFZGL DFlCTL D[/JJL CMI TM T[G[ ;EFDF\ CFHZ

ZC[J] 50X[P

� Relative s;UF;\A\WL DF\ GLR[ D]HAGF ;UFVMGM ;DFJ[X YFI K[Pf

v Spouse ÒJG ;FYL s5lT VYJF 5ltGf

v Father l5TFzL

v Mother DFTFzL

v Son 5}+

v Son�s Wife 5}+ JW]
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v Daughter 5}+L

v Daughter�s Husband HDF.zL

v Brother EF.

v Brother�s Wife EF.GF 5ltG

v Sister AC[G

v Sister�s Husband AC[GGM 5lT

v Brother of the spouse ÒJG ;FYLGM EF.

v Sister of the spouse ÒJG;FYLGL AC[G

� Loans and Advance slWZF6f o lWZF6 GLR[ D]HAGL HFDLG ;FD[ D\H]Z SZJFDF\

VFJX[ GlCP

(Goverment Securities) s;ZSFZL HFDGULZLf

(Life Insurance Polices) sÒJG JLDF 5M,L;Lf

(Fixed of other deposits) s:YFl5T T[DH VgI YF56Mf

(Stocks and Shares) sDF, VG[ X[Zf

(Temporary Overdrafts for sZ54___ YL VMKF D]<IGF
small amount I.e. upto Rs. 25,000) SFDR,Fp VMJZ0=FO8f

(Casual Purchase of cheques up to s~P 5___YL VMKFGF R[SGL BZLNLf
Rs. 5,000 at a time)

(Housing loans, car advances, etc. s5UFZNFZMG[ IMHGF C[9/ 3Z
granted to an employe of the bank T[DH SFZ4 JU[Z[ DF8[
under any seheme applicable VF5JFDF\ VFJT] lWZF6f
generally to employees )

� Substantial interest sD]bI jIFHf o D]bI jIFHGL jIFbIF A[lSU Z[uI],[;GV[S8

!)$) GL S,D 5 sNEf D]HA K[P lZhJÇ A[\S VMO .lg0IFV[ V[JL ;}RGF VF5[, K[

S[ TDFD A[\S[ 0FIZ[S8Z 5F;[YL VYJF T[GF ;UF;\A\WLVM 5F;[YL jIFH V\U[ AM0"

VYJF SlD8LG[ HF6 SZJL HM.V[P

✧ TDFD lWZF6 D[/JGFZ jIlSTV[ HFC[ZGFD] GLR[ D]HA ZH} SZJ] 50[ K[P

v HIF SM.56 lWZF6 D[/JGFZ jIlST 0FIZ[S8ZVYJF 0FIZ[S8ZGF ;UF;\A\WL

GYLP

v T[ jIlST H[ 5[-LGM EFULNFZ CMI T[ 5[-LGF VgIEFULNFZM 0FIZ[S8ZM GYLP

v T[ jIlST HM.g8 :8MS S\5GLDF\ CMI TM T[ A[\SGF 0FIZ[S8Z GYLP

✧ T[ HFC[ZGFDFDF\ A[\SGF 0FIZ[S8Z T[DH lWZF6D[/JGFZ jIlSTGF;\A\WG] :5Q8LSZ6

SZJ] 50[ K[P HM ElJQIDF\ A[\SG[ BAZ 50[ S[ lWZF6 D[/JGFZ jIlSTV[ BM8L
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DFlCTL HFC[Z SZL CTL TM A[\S T[GL ,MG ZN SZL lWZF6 GL ZSD 5ZT D[/JL XS[

K[P lZhJÇA[\S VMO .lg0IF äFZF VF5JFDF\ VFJ[, DFUÇNXÇGD]HA lWZF6VgI

A[\SMGM 0FIZ[S8ZM4 8=:8LVM T[DH A[\SGL VgI XFBFVMGF 0FIZ[S8ZMG[ VF5L

XSFI K[P VF DFUÇNXÇGGL HF6 AWF 0FIZ[S8ZMG[ AM0" ;D1F SZJL 50[ K[P

� Restrictions on grant of loans and advances to officers and the

relatives of senior officers of the bank sA[\SGF VMlO;ZM T[DH l;lGIZ

VMlO;ZGF ;UF;\A\WLVMG[ lWZF6 VF5JF 5Z 5|lTA\Wf o ;lJ Ç; lGIDMGF VWFZ[

T[DH SFINFSLI lGI\+6MG[ wIFGDF\ ZFBLG[ A[gSGF VMOL;ZM T[DH ;LGLIZ VMOL;Z

5MTFGF ;UFv;\A\WLVMG[ WLZF6 VF5L XS[ GCL T[ V\U[G]\ ZFQ8=LI A[\SGF SD ÇRFZLVMG[

5F,G SZJ] 50[ K[P

✧ A[\S VMlO;ZG[ VF5JFDF\ VFJT] lWZF6 (Loans and advances to officers

of the Bank) : A[gSGF SM.56 VMlO;Z VYJF SlD8LGF ;eIM 5F;[ V[JL

SM. ;TF GYL S[ H[GF VFWFZ[ T[VM 5MTFGF ;\A\WLG[ lWZF6 VF5L XS[ T[ 5MTFGF

DF8[ lWZF6 D[/JL XS[P VFJL ;]lJWF ALÒ prR VlWSFZL äFZF D\H}Z SZL XSFI

K[ prR VlWSFZLVMG[ VF5JFDF\ VFJTL ;]lJWFGM lZ5M8 AM0"G[ VF5JM 50[ K[P

✧ A[\S prR VlWSFZLVMGF ;\A\WLVMG[ VF5JFDF\ VFJTF lWZF6 AFAT (Loans

and advances to relatives of senior officers of the bank) : A[\SGF

prRVlWSFZLVMGF ;\A\WLVMG[ VF5JFDF\ VFJTL lWZF6VlWS°T VMlO;Z äFZF

D\H}Z SZJFDF\ VFJ[ K[P tIFZAFN T[GM lZ5M8" AM0" ;D1F D]SJFDF\ VFJ[ K[P JW]DF\

VFJ] lWZF6 AM0" l;JFI GLR[ D]HAGF jIlSTVMG[ VF5JFDF\ VFJ[ K[P SM.56

V[JL 5[-L H[DF\ prR VlWSFZLGF ;\A\WL SM.56 A[\SDF\ EFULNFZ VYJF HFDLG

TZLS[ lCT WZFJTM CMIPSM.56V[JL S\5GL H[DF\ prRVlWSFZLGF ;\A\WL SM.56

A[\SDF\ 0FIZ[S8ZVYJF HFDLG TZLS[ lCT WZFJTM CMI p5Z D]HAGF jIJCFZMGL

GM\W AM0"G[ SZJL HM.V[P

✧ ;FCRFIÇ sNFd5tIf jIJ:YF V\U[ DFUÇNXÇG DF8[GL VZÒ (Application of the

guidelines in case of consortium arrangements) : ;CRFIÇ ;\HMUMDF\

p5Z D]HAGF lGIDM prR VlWSFZLGF ;\A\WLVMG[ lWZF6 VF5JF V\U[ AWL A[\S

GF prR VlWSFZL T[DH T[GF ;UF;\A\WLVMG[ ,FU] 50X[P

e. V[JL VMnF{lUS ;\:YFVM H[ V[hMG G[ G]S;FGL 5CMRF0[ T[JL J:T]VM AGFJTL CMIV[JL VMnF{lUS ;\:YFVM H[ V[hMG G[ G]S;FGL 5CMRF0[ T[JL J:T]VM AGFJTL CMIV[JL VMnF{lUS ;\:YFVM H[ V[hMG G[ G]S;FGL 5CMRF0[ T[JL J:T]VM AGFJTL CMIV[JL VMnF{lUS ;\:YFVM H[ V[hMG G[ G]S;FGL 5CMRF0[ T[JL J:T]VM AGFJTL CMIV[JL VMnF{lUS ;\:YFVM H[ V[hMG G[ G]S;FGL 5CMRF0[ T[JL J:T]VM AGFJTL CMI

VYJF JF5ZTL CMI lWZF6 VF5JF 5Z 5|lTVYJF JF5ZTL CMI lWZF6 VF5JF 5Z 5|lTVYJF JF5ZTL CMI lWZF6 VF5JF 5Z 5|lTVYJF JF5ZTL CMI lWZF6 VF5JF 5Z 5|lTVYJF JF5ZTL CMI lWZF6 VF5JF 5Z 5|lTA\WA\WA\WA\WA\W (Restrictions ongrant of
financial assistance to industries ProduCMIng consuming Ozone

Depleting substances) (ODS) :
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EFZT ;ZSFZ[ Montreal protocol D]HA ;,FC VF5[, K[ S[ VMhMGG[ BZFA SZTL

J:T]VMG[ SF-L GFBJL VF J:T]VM 5lZlXQ8 !VG[ Z DF\ NXF ÇJ[, K[P Pratocal D]bI

J:T]VMG] pt5FNG T[DH J5ZFX SZJF DF8[ ;BT DGF. SZ[, K[ VG[ T[GL DF8[ EFZTDF\

36L AWL IMHGFVM RF,L ZCL K[P VF IMHGFVM R,FJJF DF8[ E\0M/ H~Z 50[ K[P

Industrial Development Bank of India V[ 5lZ5+S F1/12/96/97/

TFP!&vZv!))& äFZF HFC[Z SZ[, J:TVM 5Z SM.56 A[\S[ VFJL ;\bIFVMG[ lWZF6VF5J]

GlCP

g. Selective Credit Contral (SCC) C[9/ VFJTL ;\J[NGXL, J:T]VM 5Z lWZF6C[9/ VFJTL ;\J[NGXL, J:T]VM 5Z lWZF6C[9/ VFJTL ;\J[NGXL, J:T]VM 5Z lWZF6C[9/ VFJTL ;\J[NGXL, J:T]VM 5Z lWZF6C[9/ VFJTL ;\J[NGXL, J:T]VM 5Z lWZF6

V\U[ 5|lTV\U[ 5|lTV\U[ 5|lTV\U[ 5|lTV\U[ 5|lTA\WA\WA\WA\WA\W (Restrictions on Advances against sensitive commodities

under selective credit contral (SCC) : (71)

lZhJÇA[\S VMO .lg0IFV[ HFC[ZHGTFGF lCTDF\ ;\J[NGXL, RLhvJ:T]VM 5Z lWZF6VF5JF

DF8[ 5|lTA\W SZ[, K[ H[YL T[ H~lZIFT D]HAGL J:T]VM 5ZGM EFJ lGI\+6DF\ ZC[P GLR[

D]HAGL J:T] ;\J[NGXL, J:T]VM TZLS[ VM/BFI K[P

� S9M/ ov (Foodgrains)

� 5;\N SZ[, BFnT[, H[DS[ XLUT[,4 S5F;T[,4 JG:5lT T[, JU[Z[

� S5F; VG[ SFR] SM8G

� B\F04 UM/ VG[ X[Z0L

� SF50 lD,M HIF SM8G T[DH VgI 5|SFZGF SF50G] pt5FNG YT] CMIP

� SCC DF\YL AFN YTL J:T]VMov GLR[ D]HAGL RLh J:T]VM SCC DF\YL AFN D/[ K[P

;\J[NGXL, RLH J:T]VM ;FD[ A[\S lWZF6 ;DÒ lJRFZL G[ VF5L XS[ K[P

� SCC C[9/ VFJTL ;\J[NGXL, J:T]VM o CF, 9ZFJ D]HA GLR[ D]HAGL RLHJ:T]VM

SCC C[9/ VFJ[ K[P ;]UZ lD,DF\ HyYFDF\ 50[,L B\F0 H[DF HyYFG[ J[RJFDF\ VFJ[,

G CMI HyYFGF A[ 5|SFZ Levy sugar sSZ ;lCTGL BF\0f Free Sale sugar sDOT

J[RFTL B\F0f

✧ BF\0GF HyYFGL SLDT qD]<I (Valuation of Sugar stocks) o ;]UZ lD, 5F;[

50[,L H[ BF\0GM HyyFFGL ;FD[ lWZF6VF5JFG] CMI T[G]\ D]<I ;ZSFZ GSSL SZTL

CMI K[P VF ;]UZ GF\ HyYFGL SLDT ;Z[ZFX SLDT TZLS[ U6FX[ VG[ T[ VFJTF

# DCLGFDF\ J;], Y. XSX[ HDF\ T[GL ;Z[ZFX SLDT H[ AHFZ SLDT SZTF VMKL

CX[ TM T[GL SLDT T[ D]HA GSSL SZJFDF\ VFJX[

✧ VgI SFDULZL DF8[GF SZFZM (other operational stipulations) o VF VgI

SFDULZL DF8[GL XZTM q SZFZM H]NLvH]NL RLHJ:T]VM ;FY[ OZTF CMI K[P VUFp

(71) ¥Éà{HÓNÉ ùàN«ÉÖ±Éà¶É{É +àG÷ 1949{ÉÒ H±É©É 35 ©ÉÖW¥É
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VF AWF SZFZM q XZTM ;\J[NGFXL, J:T] DF8[ H CTF4 5ZT]\ WLZF6GL ;,FC

D]HA T[ TDFD J:T]VM 5Z VD, YFI K[P H[YL A[\S VF 5|SFZGL RLHJ:T]VM H[

SSC C[9/ VFJTL CMI T[G[ lWZF6 VF5TL GYLP

✧ ;TFGL ;F[56L sDeligation of Powers) o TF Z#4 GJ[dAZ Z___ 5C[,F

A[\SGF ;DI HM SSC C[9/ VFJTL RLH J:T]VM GL ;FD[ ! SZM0 YL JW]G]\

lWZF6 VF5JFG] CMI TM T[G[ Reserve Bank of India GL 5ZJFGUL ,[JL

50TL 5Z\T] VF TFZLB 5KL Reserve Bank of India V[ VF ;TFGL ;M56L

A[\SG[ SZL VF5[, K[ H[YL TDFD A[\S SSC C[9/ VFJTL RLH J:T]VMGL ;FD[

lWZF6 ! SZM0 YL JW] RBI GL 5ZJFGUL lJGF VF5L XS[ K[P 5Z\T] RBI G[

VFUMTZF HF6 SZJL 50[ K[P

h. VgI lWZF6 5Z 5|lTVgI lWZF6 5Z 5|lTVgI lWZF6 5Z 5|lTVgI lWZF6 5Z 5|lTVgI lWZF6 5Z 5|lTA\WA\WA\WA\WA\W (Restriction on other loans and advances )

� X[Z4 0LA[gRZ VG[ AMg0 ;FD[ WLZF6 VF5JF V\U[ o A[\SG[ S0S ;]RGF VF5JFDF\ VFJ[

K[ S[ X[Z4 0LA[gRZ VG[ AMg0 ;FD[ SM.56 5|SFZGM lWZF6 VF5JM GlC

✧ V0WL ZSD EZ5F. SZ[, X[Z ;FD[ lWZF6 VF5J] GlCP

✧ X[Z VG[ 0LA[gRZ ;FD[ SM.56 EFULNFZL T[DH DFl,SL 5[-LG[ lWZF6 VF5J]\

GlCP

✧ A[\S VYJF T[GL XFBFV[ccAN,FGM jIJCFZcc G[ WLZF6 VF5J] GCLP

� DGL4 DFS["84 VG[ dI]rI]V, O\0 GL ;FD[4 ov DGL DFS["8 VG[ dI]rI]V, O\0 MMMF

DGL DFS["8 VG[ dI]rI]V,O\0MMMF GL TDFD DFUÇNXÇG RBIV[ 5ZT B[R[, K[ VG[

CJ[ T[G] DFUÇNXÇG SEBI äFZF VF5JFDF VFJ[ K[P HM SM.56 A[\S[ MMMF V\U[

SFDlUZL SZJL CMI TM H~ZLVFT D]HAGF DFU ÇNXÇG DF8[ RBI GM ;\5S Ç SIFÇAFN

SEBI G[ GM\W6L DF8[ D/J] 50[ K[P

� VgI A[\S äFZF VF5JFDF\ VFJ[, OLS; 0L5MhL8 ZL;L%8 ;FD[ lWZF6 VD]S ;\HMUMDF\

lWZF6 D[/JGFZ VgI A[\SM äFZF VF5JFDF\ VFJ[, Fix Deposit Receipt ;FD[

lWZF6VF5JFGL DF\U6L SZTF CMI K[ 5ZT] A[\S OLS; 0L5MhL8 ZL;L%8GL ;FD[ SM.56

HFTG] lWZF6 VF5J] G HM.V[P
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¡ÉHùiÉ -4 : ÊyÉùÉiÉ ´É»ÉÖ±ÉÉlÉ +ÅNÉà{ÉÉ ¡É´ÉlÉÇ©ÉÉ{É HÉ«ÉqÉ+Éà

1. Êq´ÉÉ{ÉÒ HÉ«ÉÇùÒlÉÒ +ÊyÉÊ{É«É©É 1908 (»ÉÖyÉÉùà±É HÉ«ÉqÉà +à©Éà{e©Éà{÷ 1999 ©ÉÖW¥É)

5|:TFJGF o5|:TFJGF o5|:TFJGF o5|:TFJGF o5|:TFJGF o ZFQ8=LISÞT A[gS âFZF ,F[G ,[GFZG[ V,UV,U C[T] DF8[ V,UV,U ,F[G VF5JFDF\ VFJ[

K[P tIFZ[ A[gSG]\ ,F[G ,[GFZ âFZF XF[QF6 G YFI T[DH A[gSG]\ lCT H/JFI ZC[ T[ DF8[GF SFINFSLIVlWSFZF[

lNJFGL SFIÇZLTL VlWGLID !)_( YL :YF5JFDF\ VFJ[, K[ T[ VG];\WFG[ lNJFGL VNF,T âFZF A[gSG[ ,F[G

V\U[ lWZF6 SZ[, GF6FGL J;],FT V\U[GL SFIÇJFCLGL lJ:TÞT RRFÇVlC\ SZJFDF\ VFJ[, K[P

1.1 Service of Notice in certain cases : sVD]S ;\HMUMDF\ GM8L;GL AHJ6LfsVD]S ;\HMUMDF\ GM8L;GL AHJ6LfsVD]S ;\HMUMDF\ GM8L;GL AHJ6LfsVD]S ;\HMUMDF\ GM8L;GL AHJ6LfsVD]S ;\HMUMDF\ GM8L;GL AHJ6Lf

VD]S SFINFVM C[9/ NFJM NFB, SZTF 5C[,F GM8L; AHFJJL 50[ K[P HM VF SFINFG] 5F,G

SZJFDF\ lGQO/ YFI TM NFB, YI[, NFJM ZNAFT, U6FX[P VF GM8L;GL AHJ6L l;lJ, 5|M;[HZ

SM0GL S,D (_ C[9/ VYJF .g0LIG Z[<J[ V[S8 *(sbfGL S,D C[9/ SZJFDF\ VFJ[

K[P SM.56 5|SFZGM NFJM ;ZSFZ sH[DF\ HdD]vSFxDLZGL ;ZSFZGM ;DFJ[X YFI K[f VYJF SM.56

;ZSFZL SDÇRFZL H[ SM.56 ;ZSFZL BFTFDF\ SFD SZTM CMI T[GL ;FD[ NFJM NFB, Y. XSX[ GlCP

HIF ;]WL GM8L; AHIFGL TFZLBYL A[ DF;GM ;DI 5]ZM G YFIP(72) T[DH VF HMUJF. GLR[

D]HAGF VlWSFZL VMG[ T[DH BFTFVMG[ ,FU] 50X[P

a. S[gN= ;ZSFZ ;FD[ SZJFDF\ VFJTM NFJM H[ Z[<J[ VYJF ;ZSFZGF ;[S|[8ZLG[ ,FU] 50X[ GlCP

b. S[gN= ;ZSFZ ;FD[ SZJFDF\ VFJTM NFJM H[ Z[<J[ T[DH Z[<J[GF HGZ, D[G[HZGF VG];\WFGDF\

CMIP

c. HIF NFJM HdD]vSFxDLZGL ;ZSFZ T[DH;ZSFZGF D]bI;[S[|8ZLVYJFVlWSFZLGFVG];\WFGDF\

CMIP

d. HIF NFJM ZFHI ;ZSFZVYJF ZFHI;ZSFZGF ;[S[|8ZL VYJFÒ<,F S,[S8Z ;FD[ CMIPT[DH

SM.56 ;ZSFZL VlWSFZL H[G[ SR[ZLV[ D]SL NLW[, CMIP V[JF ;\HMUMDF\ NFJF DF\ T[G] GFD

CMNM ZC[9F6G] ;ZGFD] NFJFG] SFZ6 T[DH JFNL H[ NFN DF\UTF CMI T[ TDFD lJUT ;FY[

DMS,JFDF\ VFJX[P

HM TFtSFl,S WMZ6[ ZFCT HMTL CMI TM ;ZSFZ VYJF T[GF SM.56 SDÇRFZLG[ GM8L; VF%IF JUZ

SM8"GL 5ZJFGULYL NFJM DF\0L XSFI K[4 5Z\T] VFJF ;\HMUMDF\ SM8"G[ HM V[J] ,FUX[ S[ VF SFIÇ

SZJF DF8[GF ;\HMUM IMuI K[4 TF[ H ;ZSFZVYJF ;ZSFZL VlWSFZL ;FD[ GM8L;VF%IF JUZ NFJM

SZJF DF8[ SM8" 5ZJFGUL VF5X[ VG[ NFJFDF\ AgG[ 51FSFZMG[ ;FE?IF AFN SM8"G[ ,FU[ S[ VFDF\ SM.

TFtSFl,S ZFCTGL H~Z GYL TM JFNL G[ NFJF D]HAGL ZFCT TFtSFl,S WMZ6[ D/X[ GlC VG[ SM8"

OZlHIFT JFNLG[ NFJM 5FKM VF5L GM8L; AHFJJFGM C]SD SZX[P

(72) Êq´ÉÉ{ÉÒ HÉ«ÉÇùÒlÉÒ +ÊyÉÊ{É«É©É 1908{ÉÒ H±É©É 80 ©ÉÖW¥É.
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1.2 Leave of the court :

VD]S ;\HMUMDF\ SM.56 5|SFZGM NFJM SF8"GL 5ZJFGUL ,LWF JUZ Y. XS[ GlC VFJF ;\HMUMDF\

A[\S[ H[vT[ SM8"GL 5ZJFGUL D[/JJL HM.V[P VFJL VD]S HMUJF.VM VD]S SFINFVM C[9/ H[

NFJM NFB, SZTF 5C[,F SM8"GL 5ZJFGUL ,[JL HM.V[ H[ GLR[ D]HA K[P

1.3 Sick Industrial Companies (Special Provisions) Act. 1985 :

HM SM.56 VM{nMlUS S\5GL ;FD[ S,D !& C[9/ T5F; RF,TL CMI VYJF S,D !& C[9/

SM.56 IMHGF RF,TL CMI VYJF IMHGF VD,DF\ CMI VYJF S,D Z5 C[9/ VM{nMlUS SM8"GL

;FD[ V5L, RF,] CMI TM S\5GLGF D[DMZ[g0D VYJF VF8L ÇS<; VMO V[;Ml;V[;G VYJF VgI

N:TFJ[HM H[ SM.56 SFINF C[9/ AGFJJFDF\ VFJ[, J;],FT DF8[ lZ;LJZ lGD6}S SZ[, CMI TM

SM.56 5|SFZGM NFJM SM.56 SFZ6 C[9/ VF 5|SFZGL VM{nMlUS S\5GL ;FD[ SM8"GL 5ZJFGUL

JUZ Y. XSX[ GlCP(73)

S,D ZZVF 5|SFZGL S\5GL ;FD[ SM.56 5|SFZGM NFJM SM.56 SFINF C[9/ SM8"GL 5ZJFGUL JUZ

G Y. XS[ T[ DF8[ Z1F6 VF5L XS[ T[G[ SFZ6[ A[\S T[DH GF6FSLI ;\:YF SFDULZL SZJF DF8[ D]xS[,L

50[ K[4 SFZ6S[ VF5[, lWZF6 J;], SZJF DF8[ A[\S VG[ GF6FSLI ;\:YF S\5GL ;FD[ J;],FT DF8[

SM. NFJM SZL XSX[ GlCP T[DH HM S,D !& C[9/ SM.56 IMHGF AFSL ZC[TL CMITM VYJF

S,D !* C[9/ IMHGF VD,DF\ D]SJFGL CMI VYJF S,D Z5 C[9/ SM.56 V5L, AFSL ZC[TL

CMI TM S\5GL ;FD[ NFJM Y. XS[P T[GF SFZ6[ S,D ZZs!f C[9/ SFI ÇJFCL G[ SM. DIFÇlNT jIFbIF

C[9/ D]SL XSFTL GYLP SFIÇJFCLGL jIFbIF T[GF ;\NEÇDF\ lJXF/ K[P

1.4 Companies Act, 1956 : sS\5GL SFINF !)5&fsS\5GL SFINF !)5&fsS\5GL SFINF !)5&fsS\5GL SFINF !)5&fsS\5GL SFINF !)5&f

SM.56 ,[6NFZ SM.56 5|SFZGM NFJF[ VYJF SFIN[;Z GL SFIÇJFCL SZL XSTF GYL4 DF+ SM8"GL

5ZJFGUL YL SM8" GF C]SD YL S\5GL ;FD[ SFIN[;ZGF 5U,F ,. XS[ K[P 5Z\T] TFZ6JF/F ,[6NFZM

G[ VF HMUJF. GM AFN D/[ K[P SFZ6S[ T[G[ SM8"GL NZdIFGULZL GL H~Z 50TL GYL VG[ O0RFDF\

HTL S\5GL ;FD[ SM8" äFZF O0RFDF\ ,. HJFI K[ VG[ SM8" T[GL DF8[ C]SD SZ[ K[P(74)

1.5 Presidency Towns Insolvency Act, 1908 / Provincial Insolvency
Act 1920 :(75)

VF SFINFGL S,D Z( D]HA SM.56 jIlST ;FD[ VNF,T GM C]SD YIF AFN SM.56 ,[6NFZ T[GM

SZHM J;],JF DF8[ SM.56 GFNFZ jIlST H[GL ;FD[ SM8"GL SFI ÇJFCL T[GL lD,ST V\U[ RF,] CMI

VYJF SM.56 NFJM RF,] CMI TM SZL XSFTM GYL 5Z\T] HM T[GL ;FD[ NFJM SZJM CMI TM SM8"GL

5ZJFGUL D[/JJL 50[ K[P(75) VF SFINFGL S,D !* D]HA SM8" äFZF C]SD YIF AFN GFNFZ

jIlSTGL lD,ST SM8"GF VlWSFZLGF CFY C[9/ ZC[X[ VG[ T[ GFNFZ jIlSTGF TDFD ,[6NFZM JrR[
(73) »ÉÒH >{e»÷ÄÒ] HÅ~É{ÉÒ] +àG÷ 1985{ÉÒ H±É©É 22 ©ÉÖW¥É. (74) HÅ~É{ÉÒ] +àG÷ 1956{ÉÒ H±É©É 446(1) ©ÉÖW¥É.

(75) ¡ÉÉàÊ´É{»ÉÒ«É±É >{É»ÉÉà±´É{»ÉÒ +àG÷ 1920{ÉÒ H±É©É 28 ©ÉÖW¥É.
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JC[RF. HX[ VG[ tIFZAFN SM.56 ,[6NFZ GFNFZLGL SFI ÇJFCL VYJF GFNFZLGF NFJFGF ;DI

NZlDIFG SM.56 5|SFZGM NFJM T[GM SZH J;], SZJF DF8[ GFNFZ jIlST ;FD[ SZL XSX[ GlC T[D

KTFI[ HM T[ SZJF .rKTM CMI TM SM8"GL 5ZJFGUL ,[JL 50[ K[P

H[YL HM A[\S VF SFINF C[9/ SM.56 GFNFZ jIlST H[ SM8" äFZF 9ZFJJFDF\ VFJ[, CMI T[GL ;FD[

5MTFGL ,[6L ZSD J;], SZJF DF8[ NFJM SZJM CMIVYJF SFIÇJFCL SZJL CMI TM SM8"GL 5ZJFGUL

,[JL 50[ K[P

1.6 NFJFGL lJQFI J:T] HIF\ VFJ[,L CF[I tIF\ NFJFVF[ DF\0JF AFNFJFGL lJQFI J:T] HIF\ VFJ[,L CF[I tIF\ NFJFVF[ DF\0JF AFNFJFGL lJQFI J:T] HIF\ VFJ[,L CF[I tIF\ NFJFVF[ DF\0JF AFNFJFGL lJQFI J:T] HIF\ VFJ[,L CF[I tIF\ NFJFVF[ DF\0JF AFNFJFGL lJQFI J:T] HIF\ VFJ[,L CF[I tIF\ NFJFVF[ DF\0JF AFAAAAAT oT oT oT oT ovvvvv(76)

SF[.56 SFINFDF\ SZFI[,L VFlYÇS VYJF ALHL DIFÇNFG[ VFWLG ZCLG[

a. EF0]\ VYJF p5H ;FY[ VYJF T[ JUZ :YFJZ lD<STGL J;],FT DF8[ GF NFJF

b. :YFJZ lD,STGF\ lJEFHG DF8[GF NFJF4

c. ULZF[ D]S[,L VYJF AF[HF[ GFB[,L :YFJZ lD,STGL AFATDF\ ULZF[ KF[0FJJFGF[ CSS A\W

SZJF4 T[ J[RJF VYJF ULZF[ CSS KF[0FJJF DF8[GF NFJF4

d. :YFJZ lD<ST p5ZGF[ SF[. CSS VYJF T[DF\G]\ CLT GSSL SZJF DF8[GF\ NFJF4

e. :YFJZ lD,STG[ SZ[, V5SÞtIG\] J/TZ D[/JJF DF8[GF NFJF 4

f. BZ[BZ 8F\R DFZ[,L S[ H%T SZ[,L H\UD lD,STGL J;],FT DF8[GF NFJF4 H[ gIFIF,IGL

CS]DTGL :YFlGS CNDF\ T[ lD,ST VFJ[,L CF[I T[ gIFIF,IDF\ DF\0JF HF[.X[P

VF[0"Z v! ~, v& oVF[0"Z v! ~, v& oVF[0"Z v! ~, v& oVF[0"Z v! ~, v& oVF[0"Z v! ~, v& o SF[. V[S SZFZ C[9/ jIlSTUT ZLT[ S[ ;\I]ST T[DH jIlSTUT ZLT[ HJFANFZ

YTL CF[I T[JL TYF lJlGDI 5+F[4 C]\0LVF[ VG[ 5|[FDL;ZL GF[8DF\ 51FSFZ CF[I T[JL jIlSTVF[DF\YL4

JFNL V[S H NFJFDF\4 5F[TFGL .rKF D]HA T[ AWFG[ S[ V[SG[ 51FSFZ TZLS[ ;FD[, SZL XSX[P

VF[0"ZvZ ~,v# oVF[0"ZvZ ~,v# oVF[0"ZvZ ~,v# oVF[0"ZvZ ~,v# oVF[0"ZvZ ~,v# o

a. ALHL ZLT[ HF[UJF. SZL CF[I T[ l;JFI4 V[SH NFJFDF\ JFNL T[GF\ T[ H 5|lTJFNLGL lJZ]wW

VYJF ;I\]ST ZLT[ T[GF\ T[ H 5|lTJFNLV[FGL lJZ]wW NFJFGF\ 36F\ SFZ6V[S+ SZL XSX[4 VG[

H[ NFJFDF\ T[GF T[ H 5|lTJFNLGL lJZwW VYJF ;\I]ST ZLT[ T[GF\ T[ H 5|lTJFNLVF[GL lJZ]wW

H[ SF[. JFNLVF[G\] ;\I]ST56[ lCT CF[I T[ JFNLVF[ NFJFGF\ T[JF SFZ6[F T[ H NFJFDF\ V[S+

SZL XSX[P

b. NFJFGF SFZ6 V[S H NFJFDF\ V[S+ SIF Ç CF[I tIFZ[4 NFJF[ ;F\E/JFGL gIFIF,IGL CS]DT

K[ S[ GCL T[GF VFWFZ[ T[ NFJ[F DF\0IFGL TFZLB[ NFJFGF\ lJQFI[FGL V[S\NZ ZSD VYJF D}<I

p5Z ZC[X[P U]HZFT ZFHI lJP A[gS VF[O AZF[0F VG[ ALHFU]HZFT ZFHI lJP A[gS VF[O AZF[0F VG[ ALHFU]HZFT ZFHI lJP A[gS VF[O AZF[0F VG[ ALHFU]HZFT ZFHI lJP A[gS VF[O AZF[0F VG[ ALHFU]HZFT ZFHI lJP A[gS VF[O AZF[0F VG[ ALHF (77) D]\A. SF[8" OL VlWlGID4

!(5) v S,D v!(v NFJF D}<IF\SG VlWlGID4 !((*4 S,D v( NFJFGL SFZ6 HF[0JF

(76) Êq´ÉÉ{ÉÒ HÉ«ÉÇùÒlÉÒ +ÊyÉÊ{É«É©É 1908{ÉÒ H±É©É 16 ©ÉÖW¥É. (77) 1997(2) Y.»ÉÒ.eÒ. 210 (NÉÖWùÉlÉ)
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DF8[ H]NL H]NL TFZLBF[V[ V[\0JFg; VF5[, GF6F\GL J;],FT DF8[ A[gS VYJF ,[6NFZFV[

VZÒ OF., SZL NFJFDF\ SF[8" OL GF VG[ CS]DTGF\ C[T] DF8[ D}<IF\SG SZJFDF\ VFjI]\ H]NF H]NF

D\TjI[F lJRFZ6FDF\ ,[TF\ SF[8[" V[J\] 9ZFjI]\ S[ GF6F\GF C]SDGFDF TZLS[ NFJF VZÒDF\ H[GF\ DF8[

NFN DF\UL CF[I T[ S], ZSDJF/L H]NL H]NL V[S\NZ EFU[F CS]DT VG[ SF[8Ç OL DF8[ D}<IF\SG

U6FX[P VG[ T[GF p5ZGL GSSL SZ[,L SF[8" OL ;G !(5)VlWlGIDGL VG];]lRv! D]HA

EZJL HM.V[ T[D H6FJLG[ 8=FI, SF[8"GF[ C]SD ACF, ZFBJ[FP

1.7 Filing of suit : sNFJM NFB, SZJMfsNFJM NFB, SZJMfsNFJM NFB, SZJMfsNFJM NFB, SZJMfsNFJM NFB, SZJMf

lNJFGL SFIÇJFCL l;lJ, 5|M;LHZ SM0GL S,D !)_( C[9/ l;lJ, SM8"DF\ T[GL CS]DT D]HA

SZJFDF\ VFJ[ K[P H[YL NFJM l;lJ, SM8"DF\ NFB, SZTF 5C[,F H[vT[ SM8"GL CS]DT T5F; SZJL

50[P

1.8 Jurisdictiopn of the court : sSM8"GL CS]DTfsSM8"GL CS]DTfsSM8"GL CS]DTfsSM8"GL CS]DTfsSM8"GL CS]DTf

SM8"GL CS]DT V\U[GL HMUJF.VM GLR[ D]HA K[ o

a. Court in which suits to be instituted : TDFD NFJFVM ;F{J5|YD lGR,L SM8"DF\

NFB, YX[P

b. Suits to be institited where subject matter situate : sH[ HuIFV[ NFJFGL

CSLSTM pt5gG YFI T[ :YFG[ NFJM NFB, YX[Pf

� HIF\ EF0F VYJF GOM pt5gG YTM CMI T[JL lD,STGL J;],FT V\U[

� :YFJZ lD,STGL JC[R6L V\U[4

� ULZM :YFJZ lD,STGF J[RF6 V\U[4

� :YFJZ lD,STGM CS GSSL SZJF V\U[4

� :YFJZ lD,STGL G]S;FGL ;FD[ J/TZ D/JF V\U[4

� SM.56 H\U, lD,ST OZLJFZ ULZM DF\YL J;], SZJF V\U[ GF NFJFVM lD,ST H[

:YFG 5Z CMI T[ :YFlGS SM8"GL CS]DT C[9/ H[vT[ SM8"DF\ NFB, YX[P

c. Suit for immovable Property situate within Jurisdiction of different

courts : s:YFJZ lD,STGF NFJFVM H]NLvH]NL SM8"GL CS]DTDF\f o SM.56 :YFJZ lD,ST

V\U[ SM.56 5|SFZGF J/TZ DF8[ NFJM SZJFGM CMI TM T[ :YFJZ lD,ST H[ SM8" GL CS]DT

C[9/ l:YT CMI T[ SM8" ;D1F lD,STV\U[GM NFJM SZJM 50[ K[P T[DF NFJFGL D}<I\FSG wIFG

5Z ZFBJ] 50[ K[ VG[ SM8"GL CS]DT GSSL SZJL 50[ K[P

d. Place of Institution of suit, where local limits of Jurisdiction of courts

are uncertain : sHIF SM8"GL CS]DT GSSL G CMI tIF NFJM NFB, SZJF V\U[f o HIF\

SM.56 lD,ST V[S VYJF A[ YL JWFZ[ GL SM8"GL CS]DT C[9/ VFJTL CMI tIF SM8"GL
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CS]DT GSSL Y. XSTL GYL4 tIFZAFN CS]DT GSSL YFI K[P CS]DT GSSL YIF AFN SM8"

C]SD GFD] NMZ[ K[ VG[ T[ C]SDGFD] T[ lD,STGL CS]DT V\U[ ElJQIDF\ 56 ,FU] 50[ K[P

e. Suit for compensation for wrongs to person or movables :sSM.56 jIlST

VYJF H\UD lD,ST ;FD[ J/TFZGM NFJMf o HIF SM.56 J/TZ GM NFJM SM.56 jIlST

VYJF SM.56 H\UD lD,ST V\U[ SZJM CMI tIFZ[ SM8"GL CS]DT GSSL SZJF DF8[ H[ :YFG[

NFJFG] SFZ6 AG[, CMI T[ SM8"GL CS]DT VFJL XS[ VYJF 5|lTJFNL H[ HuIF 5Z ZC[TM CMI

VYJF 5MTFGM jIJ;FI R,FJTM CMI T[ :YFlGS SM8"GL CS]DT VFJL XS[P JFNL A[\S

VFDF\YL UD[ T[ CS]DT 5MTFGL KrKFYL GSSL SZL XS[ K[P

f. Other suits to be instituted where defendants reside or cause of action

arises : sVgI NFJFVM HI\ 5|lTJFNL ZC[TM CMI VYJF NFJFG] SFZ6 pt5gG YI[, CMI

tIF\ NFB, SZJF DF8[ CS]DTf o(78)

� SM.56 5|lTJFN VYJF HIFZ[ 36F 5|lTJFNLVM CMI tIFZ[ V[S NFJM NFB, SZTL

JBT[ H[ :YFG[ ZC[TM CMI VYJF 5MTFGM jIJ;FI R,FJTM CMI T[ :YFGGL CS]DT

� HIFZ[ 36F AWF 5|lTJFNLVM CMI tIFZ[ NFJM NFB, SZTL JBT[ T[VM H[ :Y/[ ZC[TF

CMI 5MTFGM jIJ;FI SZTF CMIVG[ SM8" H[ ZLT[ 5ZJFGULVF5[ T[ D]HA NFJM NFB,

SZL XSFI

� NFJFG] SFZ6 H[ :Y/[ pt5gG YI[, CMI T[P

1.9 Institution of suits : sNFJFGL ZH]VFTfsNFJFGL ZH]VFTfsNFJFGL ZH]VFTfsNFJFGL ZH]VFTfsNFJFGL ZH]VFTf(79)

TDFD NFJFVM NFJF VZÒ äFZF H[ T[ 9ZFJ[, :J~5DF\ TDFD ,[lBT CSLSTM ;FY[ ZH] SZJFDF\ VFJ[

K[P H[GL ;FY[ H~ZLIFT D]HA ;MU\N GFD] HM0J] 50[ K[P TDFD NFJFVM NFJF VZÒGL V[S JW]

GS, ;FY[ SM8" ;D1F VYJF T[GF VlWS°T VlWSFZL ;D1F ZH] YFX[P VM0"Z & VG[ * C[9/

VF5JFDF\ VFJ[, TDFD lGIDMG] 5F,G OZÒIFT SZJFG] ZC[X[P

1.10 Plaint : sNFJF VZÒfsNFJF VZÒfsNFJF VZÒfsNFJF VZÒfsNFJF VZÒf(80)

NFJF VZÒ TDFD CSLSTM N[BF0T] V[S 5+S K[P T[DF SM.56 SFINFGL HMUJF.VMGM p<,[B

YTM GYLP C.P.C GF VM0"Z & C[9/ 51F lGJ[NGM ;FY[GF lGIDM VF5[,F K[P VM0"Z & ~, Z GL

HMJF.VM D]HA 51F lGJ[NGM DF\ DF+ 51FSFZ H[ CSLSTM 45Z VFWFZ ZFBTF CMI T[ CSLSTM H

H6FJ[,L CMJL HM.V[P T[DF 5}ZFJF CMJF H~ZL GYLP TDFD 51F lGJ[NGM H~ZLIFT D]HA 5[ZF

:J~5DF\ HM.V[ VG[ T[G[ S|D G\AZ VF5JM HM.V[ T[DH TFZLB VG[ :5Q8 CMJF HM.V[P

(78) Êq´ÉÉ{ÉÒ HÉ«ÉÇùÒlÉÒ +ÊyÉÊ{É«É©É 1908{ÉÒ H±É©É 151 ©ÉÖW¥É.

(79) Êq´ÉÉ{ÉÒ HÉ«ÉÇùÒlÉÒ +ÊyÉÊ{É«É©É 1908{ÉÉ +ÉàeÇù 4, °±É-1 ©ÉÖW¥É.

(80) Êq´ÉÉ{ÉÒ HÉ«ÉÇùÒlÉÒ +ÊyÉÊ{É«É©É 1908{ÉÉ +ÉàeÇù 6, °±É-2 ©ÉÖW¥É.
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1.11 Particulars to be Contained in Plaint : sNFJF VZÒGL lJUTM :5Q8 CMJLsNFJF VZÒGL lJUTM :5Q8 CMJLsNFJF VZÒGL lJUTM :5Q8 CMJLsNFJF VZÒGL lJUTM :5Q8 CMJLsNFJF VZÒGL lJUTM :5Q8 CMJL

HM.V[Pf oHM.V[Pf oHM.V[Pf oHM.V[Pf oHM.V[Pf o NFJF VZÒDF\ GLR[ D]HAGL lJUTM CMJL HM.V[P(81)

a. H[ SM8" ;D1F NFJM SZJFDF\ VFJ[, CMI TG] GFDP

b. JFNL G] GFD VG[ ZC[9F6G] ;ZGFD]P

c. 5|lTJFNLG] GFD VG[ ZC[9F6G] ;ZGFD]P

d. HM JFNL VYJF 5|lTJFNL ;ULZ CMI VYJF Vl:YZ DUHGF CMI TM T[ V\U[GF 5+SP

e. NFJF VZÒGF SFZ6M VG[ AGFJG] :YFGP

f. SM8"GL 5F;[ CS]DT K[ T[ NXF ÇJTL V;ZMP

g. JFNL äFZF DF\UJFDF\ VFJ[, NFNP

h. HM JFNL V[ SM.56 ZSD HTL SZ[, CMI TM T[ ZSDGM VFS0MP

i. NFJFGL SM8" OL GSSL SZJF DF8[ NFJFG] D}<IF\SGP

1.12 Plaint in money suits : s,[6L ZSDGL NFJF VZÒfs,[6L ZSDGL NFJF VZÒfs,[6L ZSDGL NFJF VZÒfs,[6L ZSDGL NFJF VZÒfs,[6L ZSDGL NFJF VZÒf

,[6L ZSDGLNFJF VZÒDF\ H[8,L ZSDGM NFJM SZ[, CMI T[G[ :5Q8 VF\S0FDF\ NXFÇJJL 50[ K[P

5ZT] HIF JFNL NZlDIFG p5H V\U[ H[ R]SJJFG] AFSL CMI VYJF AgG[ JrR[ H[ AFAT V\U[

;DH]TL G YI[, CMI VYJF H[ H\UD lD,ST 5|lTJFNLGF SAHFDF\ CMI VYJF H[ ,[6L ZSD H[G]

D}<IFSG GSSL G YT] CMI T[ V\U[GF TDFD NFJFVMDF\ VFH] AFH]GL lS\DT NXF ÇJJFDF\ VFJX[P

1.13 Where the subject matter of the suit is immovable Property :

s:YFJZ lD,ST V\U[GM NFJMfs:YFJZ lD,ST V\U[GM NFJMfs:YFJZ lD,ST V\U[GM NFJMfs:YFJZ lD,ST V\U[GM NFJMfs:YFJZ lD,ST V\U[GM NFJMf(82)

HM NFJM :YFJZ lD,ST V\U[GM CMI TM NFJF VZÒDF\ lD,STGL VM/B SZJF DF8[ T[G]

;\TMQFSFZS J6"G SZJ] HM.V[P lD,ST VM/BJF DF8[ T[GL RT]ÇlNXF VYJF Z[SM0" 5|DF6[GM ;JÇ[

G\AZ NFJF V\U[ GM :5Q8 ,B[, CMJF HM.V[P

lGIDv!lGIDv!lGIDv!lGIDv!lGIDv! o VF VlWlGIDGL HF[UJF.VF[G[ VFlWG ZCLG[4 ULZF[ TFZ6DF\ VYJF ULZF[ TFZ6DF\

VYJF ULZF[ KF[0FJJFGF CSSDF\ lCT CF[I T[JL TDFD jIlSTVF[G[ V[JF ULZF[ G[

,UTF\ SF[.56 NFJFGF\ 51FSFZF[ TZLS[ ;FD[, SZJF HF[.V[P

lGIDvZlGIDvZlGIDvZlGIDvZlGIDvZ ooooo ULZF[ KF[0FJJFGF[ CSS ZN SZJFDF\ AFATGF\ NFJFDF\ JFNLGL TZO[6DF\ O[\;,[F YFI

TF[4 gIFIF,I[ 5|FY lDS C]SDGFD\] SZLG[ v

a. V[JF C]SDGFDFGL TFZLB[ v

� ULZF[ ;\A\WL D]N�, TYF jIFH TZLS[4

� JFNLG[ NFJFGF[ S\. BR ÇV5FjI[F CF[I TF[ T[ V\U[4 VG[

(81) Êq´ÉÉ{ÉÒ HÉ«ÉÇùÒlÉÒ +ÊyÉÊ{É«É©É 1908{ÉÉ +ÉàeÇù 7, °±É-1 ©ÉÖW¥É.

(82) Êq´ÉÉ{ÉÒ HÉ«ÉÇùÒlÉÒ +ÊyÉÊ{É«É©É 1908{ÉÉ +ÉàeÇù 34 ©ÉÖW¥É.
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� ULZF[GF\ TFZ6 ;\A\WL T[ TFZLB ;]WL JFNLG[ ALHL IF[uI ZLT[ BR Ç4 RFHÇ4 TYF jII

YI[F CF[I T[ V\U[ T[ p5ZGF\ jIFH ;lCT4 T[GL S[8,L ZSD ,[6L YFI K[ T[GF[

lC;FA ,[JFGF[ C]SD SZJ[F HF[.V[4 VYJF4

b. T[ TFZLB[ VF 5|DF6[ S[8,LS ZSD ,[6L GLS/[ K[ T[ HFC[Z SZJ]\ HF[.V[P4VG[

c. T[ C]SDGFDFD\F V[J\] OZDFJJ]\ HM.X[ S[ v

;NZC] 5|DF6[ ,[6L GLS/TL H6FJ[,L VYJF HFC[Z SZFI[,L ZSD4 IYF5|;\U4 B\0

sSf C[9/ ,LW[,[F lC;FA H[ TFZLB[ gIFIF,I D\H]Z SZLG[ T[ 5Z ;FDL ;CL SZ[ T[

TFZLBYL4 VYJF B\0 sBf C[9/ H[ TFZLB[ V[JL ZSD gIFIF,IDF\ HFC[Z SZJFDF\

VFJ[ T[ TFZLBTYL4 K DlCGFGL V\NZGL H[ TFZLB gIFIF,I 9ZFJ[ T[ TFZLB[ VYJF

T[ 5C[,F\ 5|lTJFNL gIFIF,IDF\ EZ[ TF[4 TYF tIFZ5KL lGIDv!_DF\ HF[UJF. SIFÇ

5|DF6G[ 5FK/YL YI[,F BRÇ4 RFHÇ TYF jIIGF\ ;A\WDF\ H[ ZSD ,[6L Y. K[ V[D

9ZFJJFDF\ VFJ[ T[ ZSD lGIDv!! DF\ HF[UJF. SIFÇ 5|DF6[ VG]S|D[ T[ 5ZGF\ tIFZ

5KLGF jIFH ;]wWF\4 5|lTJFNL gIFIF,IDF\ EZ[ TF[4 JFNLV[ ULZF[ D}S[,L lD,STG[

,UTF[ 5F[TFGF SAHFDF\ VYJF VlWSFZ C[9/GF\ TDFD N:TFJ[H 5|lTJFNLG[ VYJF

GLD[ T[ jIlSTG[ VF5J[F HF[.V[P TYF T[ lD,ST ULZF[ D]ST SZLG[4 TYF T[GF p5Z

JFNLV[ VYJF JFNLGL JTL NFJ[F SZGFZ SF[.56 jIlSTV[ VYJF ALFHFGL DFZOT

D[/J[,F\ CS p5ZYL JFNL NFJ[F SZTF[ CF[I tIFZ[4 H[DGL C[9/ T[ NFJ[F SZTF[ CF[I

T[D6[4 SZ[,F TDFD AF[HFYL D]ST SZLG[ JFNLV[ 5|lTJFNLG[ BR[" HF[ T[G[ OZL TANL,

SZL VF5JFG\] VFJxIS CF[I TF[ T[G[ T[D TANL, SZL VF5JF[ HF[.V[P TYF T[ lD,ST

5|lTJFNLGF SAHFDF\ VF5JFGL H~ZL CF[I TF[ T[ T[6[ T[GF SAHFDF\ 56 VF5J[F

HF[.V[4 VG[ 5|FY lDS C]SDGFDF C[9/ VYJF T[ D]HA GLS/TL H6FI[,L VYJF

HFC[Z SZFI[,L ZSD V[JL ZLT[ 9ZFJ[,L TFZLB [ VYJF T[ 5C[,F\ EZJFDF\ G VFJ[

VYJF tIFZ 5KLGF\ BRÇ4 RFHÇ4 jII VG[ jIFHGF\ ;\A\WDF\ ,[6L GLS/TL 9ZFJ[,L

ZSD gIFIF,I 9ZFJ[ T[ TFZLB;]WLDF\ 5|lTJFNLVF5JFG]\ R]S[ TF[ T[ lD,STKF[0FJJFGF[

5|lTJFNL GF[ TDFD CSS lA,S], HTF[ ZC[ T[ 5|SFZGF\ VFBZL C]SDGFDF\ DF8[ VZÒ

SZJFG[ JFNL CSNFZ ZC[X[P

gIFIF,I 5[8F lGIDvs!f C[9/ ,[6L GLS/TL H6FI[,L VYJF HFC[Z SZFI[,L VYJF

tIFZ5KL GF BRÇ4 RFHÇ4 jIIVG[ jIFHV\U[ ,[6L GLS/TL 9ZFJ[,L ZSDEZJF DF8[

9ZFJ[,L ZSD EZJF DF8[ 9ZFJ[,L D]NT4 ;A/ SFZ6 H6FJJFDF\ VFJ[ TF[ VG[

gIFIF,I 9ZFJ[ T[ XZT[4 5FS]\ C]SDGFD]\ SZJFDF\ VFJ[ T[ 5C[,F\ SF[.56 JBT[ JBTF[

JBT JWFZL XSX[P
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ULZF[ KF[0FJJFGF[ CSS ZN SZFJJF AFATGF\ NFJFDF\ 5KLGF\ ULZF[ ZFBGFZFVF[ VYJF

V[JF ULZF[ ZFBGFZFDF\ GF SF[. ULZF[ ZFBGFZ 5F;[YL CSS 5|F%T SZGFZ jIlSTVYJF

T[ ULZF[ ZFBGFZ CS D\UFJJF DF8[ H[ jISTLVF[ D]BtIFZ lGDF. CF[I T[ jIlSTVF[

51FSFZ TZLS[ HF[0FIF CF[I tIFZ[ NFJFDF\GF ;\HF[U[F DF8[ H~Z GF H6FI T[JF O[ZOFZ

SZLG[4 VG];}lR4 IYF5|;\U GD}GF G\AZv) VYJF !_ DF\ H6FJ[,L ZLT[ VG[ GD}GF

5|DF6[4 NFJFGF\ 51FSFZF[GF\ 5F[T 5F[TFGF CSS TYF HJFANFZF[ AFAT gIFI lG6"I DF8[

5|FYDLS C]SDGFDFGF\ HF[UJF. SZJL HF[.V[P

lGIDv#lGIDv#lGIDv#lGIDv#lGIDv# ooooo ULZF[ D}S[,L lD,ST KF[0FJJFGF[ 5|lTJFNLGF[ ;W/[F CSS HTF[ ZC[ V[ 5|SFZG]\] VFBZL

C]SDGFD]\ YTF\ 5C[,F 5|lTJFNL lGIDvZ GF 5[8F lGID s!f C[9/ V[GL 5F;[YL ,[6L

GLS/TL TDFD ZSD gIFIF,IDF\ EZL N[P V[8,[ gIFIF,I[ 5|lTJFNL VF VY[" VZÒ

SZ[4 V[8,[ VFBZL C]SDGFD\] SZJ]\ HF[.V[ H[DF4

a. 5|FYDLS C]SDGFDF\DF H6FJ[,F N:TFJ[H[F ;F[\5L N[JFG\] JFNLG[ OZDFJJFDF\ VFJX[4

H~ZL CF[I TF[4

b. ;NZC] C]SDGFDF\DF\ OZDFjIF 5|DF6[ ULZF[ lD,ST 5|lTJFNLG[ BR[" 5FKL TANL, SZL

VF5JFG\] OZDFJJFDF\ VFJX[4 VG[ H~ZL CF[I TF[4

c. T[ lD,ST 5|lTJFNLGF SAHFDF\ ;F[\5L N[JFGF[ T[G[ C]SD 56 SZJF[ HF[.V[P

5[8F vlGID s!fVG];FZ V[JL ZSDEZJFDF\ VFJL G CF[I tIFZ[ gIFIF,I[4 JFNL VF

VY[" VZÒ SZ[ V[8,[ ULZF[ D}S[,L lD,ST KF[0FJJFGF[ 5|lTJFNLGF[ TYF T[GL DFZOT

S[ C[9/ NFJ[F SZGFZ TDFD jIlSTVF[GF[ ;3/[F CSS HTF[ ZCI[F K[ V[J\] VFBZL

C]SDGFD\] SZJ\] HF[.V[P VG[ H~ZL CF[I TF[ T[ lD,ST JFNLGF SAHFDF\ ;F[\5JFGF[

5|lTJFNLG[ C]SD SZJF[ HF[.V[P

5[8F lGIDsZf C[9/ VFBZL C]SDGFD\] YFI V[8,[4 ULZF[GF ;\A\WDF\ VYJF NFJF G[

,LW[ 5|lTJFNL H[4 HJFANFZLG[ VF3LG CF[I T[ ;3/L HJFANFZL VNF Y. CF[JFG]\

U6FX[P

lGIDv$lGIDv$lGIDv$lGIDv$lGIDv$ ooooo J[RF6 SZJF AFATGF\ NFJFDF\ JFNLGL TZO[6DF\ O[\;,[F YFI TF[4 gIFIF,I[ lGIDvZ GF\

5[8F lGIDs!f GF\ B\0 sSf4 sBf TYF sUf s!f DF\ H6FJ[, DT,AG]\ 5|FY lDS

C]SDGFD]\ SZJ]\ HF[.V[ VG[ lJX[QFDF\ V[J[F C]SD SZJ[F HF[.V[ S[ 5|lTJFNL ;NZC]

C]SDGFDF\GF H6FjIF 5|DF6[ ZSD GEZ[ TF[ ULZF[ D}S[,L lD,STVYJF T[GF[ HF[.V[

T[8,[F EFU JRL GFBJF[4 VG[ s J[RF6G\] BRÇ4 AFN SIFÇ 5KL f J[RF6GL AFSLGL

ZSD gIFIF,IDF\ EZJL4VG[ T[DF\ tIFZ5KLGF\ BRÇ4 RFHÇ4 jIIVG[ jIFHGF\ ;\A\WDF\

gIFI lG6"IYL 9ZFJJFDF\ VFJ[ T[JL ,[6L ZSD ;lCT 5|FY lDS C]SDGFDF C[9/
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VYJF T[GL ~V[ JFNLGF ,[6F TZLS[ H[ ZSD AFSL GLS/TL H6F. CF[I S[ R]SJJF DF8[

p5I[FUDF\ ,LWF AFN H[ S\. AFSL ZC[ T[ 5|lTJFNLG[ VYJF T[ D[/JJFG[ CSSNFZ CF[I

V[JL ALHL jIlSTVF[G[ VF5JL V[J\] OZDFJGFZF VFBZL C]SDGFDF DF8[ VZÒ SZJF

JFNL CSSNFZ ZC[X[P

gIFIF,I 5[8F lGID s!f C[9/ ,[6L GLS/TL H6FI[,L VYJF HFC[Z SZ[,L ZSD4

VYJF tIFZ 5KLGF BR Ç4 RFHÇ4 jII VG[ jIFHGF\ ;\A\WDF\ gIFI lG6"I D]HA

VF5JFGL YTL ZSD R]SJJF DF8[ 9ZFJ[,L D[NT VFU/ SFZ6 ATFJJFDF\ VFJ[ TF[

VG[ gIFI,I 9ZFJ[ T[ XZT[ VFBZL C]SDGFD\] SZJFDF\ VFJ[ T[ 5C[,F\ SF[.56 JBT[4

JBTF[ JBT JWFZL XSX[P

V;FWFZ6ULZF[GF\ ;\A\WDF\ ULZF[ KF[0FJJFGF[ CS ZN SZFJJF AFATGF\ NFJFDF\ JFNLGL

TZO[6DF\ O[\;,[F VFJ[4 TF[ gIFIF,I NFJFGF SF[.56 51FSFZGF\4 VYJF ULZF[GF\

TFZ6DF\ VYJF ULZF[ KF[0FJJFGF\ CSDF\ CLT WZFJTL CF[I T[JL SF[.56 jIlSTGF\

;}RG p5ZYL J[RF6GF\ BRÇG[ 5CF[\RL J/JF DF8[ TYF T[ XZT[F 5F/JFDF\ VFJ[ T[GL

BFTZL TZLS[ gIFIF,I 9ZFJ[ T[JL JFHAL ZSD gIFIF,IDF\ VGFDT D}SJF ;lCTGL

5F[TFG[ IF[uI ,FU[ T[JL XZTF[V[ T[GF\ H[J]\ H C]SDGFD\] SZL XSX[P

J[RF6 SZJF AFATGF NFJFDF\ VYJF H[DF\ J[RF6GF[ C]SD SZJFDF\ VFJ[ T[J[F ULZF[

KF[0FJJFGF[ CS ZN SZFJJF AFATGF NFJFDF\ 5FK/GF\ ULZF[ VF5GFZFVF[ VYJF

V[J[F ULZF[ ZFBGFZFDF\GF SF[.56 ULZF[ ZFBGFZ 5F;[YL CSS 5|F%T SZGFZ jIlSTVF[

VYJF T[ ULZF[ ZFBGFZGF CSS EF[UJJF DF8[ D]BtIFZ GLD[, jIlSTVF[ 51FSFZ

TZLS[ HF[0F. CF[I tIFZ[ S[;GF\ ;\HF[U[F VG];FZ H~ZL ,FU[ T[JF[ O[ZOFZ SZLG[4

IYF5|;\U4VG];}lR cc3cc GF GD}GF G\AZv) GD}GF G\AZv!_VYJF GD}GF G\AZv!!

DF\ H6FJ[,L ZLT[ VG[ GD}GF 5|DF6[4 NFJFGF\ 51FSFZF[GF\ 5Z:5Z CSS TYF HJFANFZL

AFAT O[;,[F VF5JF DF8[ 5[8FvlGID s!f DF\ p<,[B[,[F 5|FY lDS C]SDGFDFDF\ HF[UJF.

SZJL HF[.V[P

lGID v5lGID v5lGID v5lGID v5lGID v5ooooo HIFZ[ 9ZFJ[, lNJ;[ VYJF T[ 5C[,F\ VYJF VF lGIDGF\ 5[8F lGID s#f C[9/

SZ[,F\ VFBZL C]SDGFDF\ VG];FZ SZ[,F J[RF6G]\ ;DYÇG SZJFDF\ VFJ[ T[ 5C[,F\

SF[.56 JBT[ 5|lTJFNL lGIDv$ GF\ 5[8F lGID s!f C[9/ T[GL 5F;[YL ,[6L YTL

;3/L ZSD gIFIF,IDF\ EZ[ V[8,[ gIFIF,I[4 5|lTJFNLG[ VF VY[" VZÒ SI[" VFBZL

C]SDGFD]\ SZLG[ VYJF V[J]\ C]SDGFD\] Y. UI]\ CF[I TF[ C]SD SZLG[4 T[DF\v

a. 5|FY lDS C]SDGFDFDF\ H6FJ[,F\ N:TFJ[H[F VF5L N[JFG[ JFNLG[ OZDFJJ\] HF[.V[ VG[

H~ZL CF[I TF[4



151

b. ;NZC\] C]SDGFDFDF\ OZDFjIF 5|DF6[ ULZF[ D}S[,L lD,ST TANL, SZLv VF5JFG\] T[G[

OZDFJJ\] HF[.V[P VG[ H~Z CF[I TF[4

c. T[ DL<ST 5|lTJFNLGF SAHFDF\ ;M\5JFG]\ T[G[ C]SD 56 SZJM HM.X[

VF lGIDGF\ 5[8F lGID s#f C[9/ SZ[,F\ C]SDGFDF VG];FZ ULZF[ D}S[,L lD,STG]\

VYJF T[GF SF[.56EFUG\] J[RF6 YI]\ CF[I TF[4 gIFIF,I[ VF lGIDGF\ 5[8F lGIDs!f

C[9/ C]SD SZL XSX[ GlC4 l;JFI S[ 5|lTJFNL 5[8F v lGID s!f DF\ H6FJ[,L ZSD

p5ZF\T4 BZLNL SZGFZ[ gIFIF,IDF\ EZ[,L BZLNLGL ZSDGF\ 5 8SF H[8,L ZSD

BZLNGFZG[ VF5JF DF8[ VGFDT D}S[P HIFZ[ VFJL ZLT[ ZSDVGFDT D}SL CF[I tIFZ[4

BZLNGFZ 5F[T[ gIFIF,IDF\VF5[,L BZLNLGL ZSD 5FKL D[/JJF DF8[4 VG[ T[ p5ZF\T

T[ ZSDG\F 5 8SF H[8,L ZSD D[/JJFGF[ C]SD D[/JJF CSNFZ ZC[X[P

5[8F lGID s!f VG[ sZf VG];FZ ZSD EZJFDF\ G VFJ[ 4 tIFZ[ gIFIF,I VF VY["

JFNLVF[ VZÒ SI[" VFBZL C]SDGFD\] SZJ]\ HF[.V[ VG[ T[DF\ ULZF[ D}S[,L lD,ST

VYJF T[GF[ H~ZLGF[ CF[I T[8,[F EFU J[RJFG\] VG[ J[RF6GL p5HGL jIJ:YF lGIDv$

GF\ 5[8F lGIDs!f GF\ 5|DF6[ SZJFG\] OZDFJJ\] HF[.V[P

lGIDv&lGIDv&lGIDv&lGIDv&lGIDv& ooooo lGIDv5 C[9/ SZ[,F\ SF[.56 J[RF6GL RF[BL pL5H JFNLGL ,[6L GLS/TL ZSD

EZ5F. SZJF V5}ZTL H6FI tIFZ[4gIFIF,I AFSLGL ZSD J[R[,L lD,STDF\YL GCL

56 ALHL ZLT[ 5|lTJFNL 5F;[YL SFIN[;Z ZLT[ J;], ,. XS[ T[D CF[I4 TF[ JFNLGL

VZÒ p5ZYL4 T[ ZSD DF8[ C]SDGFD\] SZL XSX[P

lGIDv!!olGIDv!!olGIDv!!olGIDv!!olGIDv!!o ULZF[ KF[0FJJF AFATGF[ CS ZN SZJF AFATGF\ J[RF6 AFATGF\4 VYJF ULZF[ KF[0FJJFGF\

CSS AFATGF NFJFDF\ SZ[,F SF[.56 C]SDGFDF\ jIFH SFIN[;Z ZLT[ J;}, Y. XS[ V[D

CF[I T[ 5|;\U[ gIFIF,I ULZF[ ZFBGFZG[ GLR[ 5|DF6[ jIFH VF5JF DF8[ C]SD SZL

XSX[P

a. ULZF[ D]SGFZ[ VYJF ULZF[ KF[0FJGFZ ALHL jIlSTVF[4 5|FY lDS C]SDGFDF D]HA

AFSL GLS/TL H6FJ[,L VYJF HFC[Z SZ[,L ZSD H[ TFZLB[ VYJF H[ TFZLB 5C[,F\

EZJFGL CF[I T[ TFZLB ;]WLG\] jIFHP

� ULZF[ p5Z AFSL GLS/TL H6FJ[,L VYJF HFC[Z SZ[,L D]/ ZSD p5Z T[ VF5JF

HF[U NZ[4 VYJF V[J[F NZ 9ZFjI[F G CF[I TF[ gIFIF,I H[ NZ jIFHAL U6[ T[ NZ[P

� 5|FY lDS C]SDGFDFGL TFZLB ;]WL ULZF[GF TFZ6V\U[ ULZF[ ZFBGFZG[ jIFHAL

ZLT[ YI[, BRÇ4 RFHÇ TYF jII DF8[ ULZF[ ZFBGFZ[ ,[6L GLS/TL 9ZFJ[\,L VG[

ULZF[GL ZSDDF\ pD[Z[,L ZSD p5Z A\gG[ 51FSFZ[FV[ SA],FTYL 9ZFJ[, NZ[ VYJF
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V[J[F NZ 9ZFjIF[F G CF[I4 TF[ gIFIF,IG[ jIFHAL H6FI T[JF NZ JQF[" NZ ;[\S0[ K

8SF SZTF\ JWFZ[ G CF[I T[JF NZ[ VF5JF DF8[ VG[PPP

b. B\0 saf DF\ lGlNÇQ8 SZ[,L V[S\NZ D]/ ZSDF[ p5Z J;], SZJFDF\ VFJ[ VYJF BZ[BZ

R]SJJFDF\ VFJ[ T[ TFZLB ;]WLG]\ T[ B\0 VG];FZ gIFIF,I jIFHAL U6[ T[ NZ[ U6TZL

SZ[,]\ tIFZ 5KLG\] jIFH VF5JF DF8[PP

lGID v!ZlGID v!ZlGID v!ZlGID v!ZlGID v!ZoooooH[ S[F.56 lD,STG]\ J[RF6 SZJFGF[ VF C]SD C[9/ VFN[X SI[FÇ CF[I T[ lD,ST p5Z

VUFpGF\ ULZF[GF[ AF[H[F CF[I tIFZ[ gIFIF,I VUFpGF\ ULZF[ ZFBGFZGL ;\DTLYL T[

lD,ST ;NZC] ULZF[GF\ AF[HF JUZ J[RJFGF[ VG[ V[JF\ VUFpGF ULZF[ ZFBGFZG] T[

J[R[,L lD,STDF\ T[G[ H[ CLT CF[I T[H lCT T[ J[RF6GL p5HDF VF5TF[ VFN[X SZL

XSX[P

lGIDv!#lGIDv!#lGIDv!#lGIDv!#lGIDv!#oooooV[JL p5H gIFIF,IDF\ ,FJJL HF[.V[ VG[ T[GF[ p5I[FU GLR[ 5|DF6[ SZJ[F HF[.V[Pov

a. 5|YD J[RF6G[ ,UTF[ VYJF H[GL SF[lXQF SZL CF[I T[JF SF[. J[RF6G[ ,UTF[ H

jIFHAL BRÇ YI[F CF[I T[ TDFD BRÇVF5JF DF8[P

b. ALH\]\4 VUFpGF SF[.56ULZF[JF/FG]\ ULZF[ BFT[ H[ SF\. ,[6]\ CF[I T[ TYF T[GF ;\A\WDF\

H[ JFHAL BRÇ YI]\ CF[I T[ VF5JF DF8P[

c. +LH\]\4 H[ ULZF[G[ 5lZ6FD[ J[RF6G[F VFN[X YI[F CF[I T[ ULZF[ p5Z ,FU]\ YT]\ ;3/\]

jIFH VF5JF DF8[ VG[ H[ NFJFDF\ T[ J[RF6 SZJF AFATG]\ C]SDGFD\] CF[I T[ NFJFGL

BRÇVF5JF DF8[P

d. RF[Y]\4 T[ ULZF[ V\U[ ,[6L CF[I T[ D]N, ZSD VF5JF DF8[4 VG[ K[<,[ AFSL ZSD T[

J[R[,L lD,STDF\ 5F[TFG]\ lCT ;FlAT SZGFZ jIlSTG[ VF5J\] HF[.V[P VYJF V[JL

jIlSTV[S SZTF\ JWFZ[ CF[I TF[ T[VF[GF\ 5F[T 5F[TFGF T[DF\ H[ lCT CF[I T[ 5|DF6[ VYJF

T[VF[GL ;\I]ST 5CF[\R ,.G[ T[VF[G[ VF5JL HF[.V[P

VF lGIDGF\ VYJF lGIDv!* GF SF[.56 DHS]ZYL lD,ST TANL, VlWlGID

!)(Z GL S,Dv5* YL D/[,L ;TFG[ AFW VFJ[ K[P V[D U6FX[ GlCP

lGIDv!$lGIDv!$lGIDv!$lGIDv!$lGIDv!$oooooHIFZ[ ULZF[ ZFBGFZ[ ULZF[GL ~V[ GLS/TF CSS NFJFGL EZ5F. DF8[ GF6FGL R]SJ6L

DF8[G]\ C]SDGFD\] D[/jI] CF[I tIFZ[ T[ ULZF[GF VD, SZFJJF DF8[ J[RF6 SZJFGF[ NFJ[F

DF\0IF l;JFI ALHL ZLT[ ULZF[ lD,ST J[RJFG[ CSNFZ ZC[X[ GlC VG[ C]SDvZ GF

lGIDvZ DF\ UD[ T[ DHS}Z CF[I T[ KTF\ T[ V[J[F NFJ[F DF\0L XSX[P

5[8F lGIDvs!fDF\GF[ SF[. DHS}Z lD,STTAlN,LVlWlGID4!((ZH[ SF\. ZFHI5+

G[ ,FU] 50I[F G CF[I T[G[ ,FU] 50X[ GlCP
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lGIDv!5lGIDv!5lGIDv!5lGIDv!5lGIDv!5oooooVF C]SDDF\GL ;FNF ULZF[ G[ ,FU] 50TL TDFD HF[UJF.VF[ AG[ tIF\ ;]WL4 lD,ST

TANL,L VlWlGID4!((Z GL S,Dv5( GF\ VYÇ D]HA CSS5+ ;F[\5L N.G[ SZ[,F

ULZF[G[ TYF T[GL S,Dv!__ GF VY Ç D]HA ALHFG[ ,FU] 50X[P

C]SDGFDFDF\ GF6F R]SJJFG[F C]SD CF[I VG[ T[GF[ AF[HF[4 R]SJ6LDF\ S;Z] YTF\

:YFJZ lD,ST p5Z GFBJFDF\ VFJ[, CF[I4 tIFZ[ T[ C]SDGFDFGL AHJ6LDF\ T[

lD,STG]\ J[RF6 SZLG[ T[ ZSDGL J;],FT SZL XSX[P :8[8 A[gS VF[O +FJ6SF[Z:8[8 A[gS VF[O +FJ6SF[Z:8[8 A[gS VF[O +FJ6SF[Z:8[8 A[gS VF[O +FJ6SF[Z:8[8 A[gS VF[O +FJ6SF[Z

lJP lNJFXLIF HF[;[OlJP lNJFXLIF HF[;[OlJP lNJFXLIF HF[;[OlJP lNJFXLIF HF[;[OlJP lNJFXLIF HF[;[O(83)

;LJL, 5|F[;LhZ SF[0GL S,D v!5!VG[ VF[0"Z #$ ~, v!! D]HAP SF[.56 :YFJZ

lD<STGF\ ULZ[FG[ ,UTF[ NFJ[F CF[I VG[ T[GF HHD[g8 VG[ R]SFNFDF\ SF[.56 5|[FJLhG

G D}S[, CF[I4 TF[ T[ SF[.56 5|SFZGL S,[ZLS, VYJF UF6LTLS E}, VYJF S;}Z

U6JFDF\ VFJX[ GlC VG[ HF[ VF E}, VFSl:DSs5CF[\Rf :,L5 CF[I T[ T[G[ DFgI

ZFBJFDF\ VFJX[ GlCVFYL V[J]\ SF[8" £FZF GSSL SZJFDF\ VFJ[ K[ S[4 JFNLG[ ElJQIDF\

JW] jIFHG[ 5F+ YX[ GlC VG[ T[ H VZÒ GFD\H]Z SZJFDF\ VFJX[ S,D v!5Z

D]HAP

1.14 ;\l1F%T SFI;\l1F%T SFI;\l1F%T SFI;\l1F%T SFI;\l1F%T SFI ÇZLlT oZLlT oZLlT oZLlT oZLlT ovvvvv(84)

lGIDv!lGIDv!lGIDv!lGIDv!lGIDv! ooooo VF C]SD GLR[GF\ gIFIF,IF[G[ ,FU] 50X[ P

a. prR gIFIF,I[F4 XC[Z lNJFGL gIFIF,I[F VG[ ,3]JFN gIFIF,I[FG[ VG[

b. ALHF gIFIF,I[FG[4 5Z\T] B\0 sBf DF\ p<,[B[, gIFIF,I[FGF\ ;\A\WDF\4 prR gIFIF,I

ZFHI5+DF\ HFC[ZGFD\FYL4 5F[TFG[ IF[uI ,FU[ T[JF NFJFGF\ 5|SFZ 5]ZTF HVF C]SDGF[

VD,DIFÇlNT SZL XSX[ VG[ S[;GF\ ;\HF[U[F HF[TF\ VFJxIS CF[I T[ 5|DF6[ JBTF[JBT

ZFHI5+DF\4 5KLGF\ HFC[Z GFDFYL NFJFVF[GF H[ 5|SFZF[ VF C]SDGF\ VD, C[9/

,FJJFGF CF[I T[DG[ 5F[TFG[ IF[uI ,FU[ T[ D]HA JW] DIFÇlNT SZL XSX[4 lJ:TÞT SZL

XSX[ VYJF T[DF\ O[ZOFZ SZL XSX[P

5[8F lGID s!f GL HF[UJF.VF[G[ VF3LG ZCLG[ GLR[GF\ 5|SFZF[ GF NFJFVF[G[ VF C]SD

,FU] 50[ K[ov

a. lJlGDI5F+4 C\]0LYL VG[ 5|[FlD;ZL GF[8 V\U[GF\ NFJFv

b. H[DF\ JFNL DF+5|lTJFNLV[ VF5JFGF\4 SF[. N[JFGL S[ ZF[S0 GF6F\DF\ ~5F\TlZT DF\U6L\GL

ZSD jIFH ;lCT S[ jIFH J;}, SZJF DFUTF[ CF[I VG[ H[ ZSDv

� ,[lBT SZFZDF\YL pEL YTL CF[I4 VYJF

(83) 1(1990) ¥ÉÒ.»ÉÒ. 521 - HàùÉ±ÉÉ (84) Êq´ÉÉ{ÉÒ HÉ«ÉÇùÒlÉÒ +ÊyÉÊ{É«É©É 1908{ÉÉ +ÉàeÇù 37©ÉÖW¥É.
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� H[DF\ J;}, SZJFDF\ VFJGFZ ZSD GF6F\GL lGl`RT ZSD CF[IVYJF N\0 l;JFIGF\

N[JFGF 5|SFZGL CF[I4 tIFZ[ V[JF VlWlGIDF\YL pEL YTL CF[I4 VYJF4

� D}/ W6L ;FD[GF[ CSS NFJF[F DF+4 N[JFGF\ VYJF ZF[S0 ZSDGF\ ;\A\WDF\ CF[I4

tIFZ[ AFI3ZLDF\YL pEL YTL CF[I T[JF NFJFP

5\HF5\HF5\HF5\HF5\HFA VG[ l;\W A[\gS lJP D[P ZFD5|SFX HUlNXR\N=A VG[ l;\W A[\gS lJP D[P ZFD5|SFX HUlNXR\N=A VG[ l;\W A[\gS lJP D[P ZFD5|SFX HUlNXR\N=A VG[ l;\W A[\gS lJP D[P ZFD5|SFX HUlNXR\N=A VG[ l;\W A[\gS lJP D[P ZFD5|SFX HUlNXR\N=(85) o l;lJ, 5|[F;LHZ SF[0 VF[0"Zv#*

5|lTJFNLV[ HF[ :8[8D[g8DF\ ATFJ[, VYJF :8[8D[g8 D]HAGL ZSD EZ[, CF[I VG[ HF[ :8[8D[g8

D]HAGL ZSD BZ[BZ BF[8L CF[I TF[ 5|lTJFNLV[ R]5 G A[;J\] HF[.V[P JWFZ[ EZ[, ZSD DF8[ T[6[

S,[D SZJ[F HF[.V[ VG[ 5F[TFGL ARFJ VZÒDF\ T[ VF1F[5F[ SZJF HF[.V[ 5|lTJFNLV[ 5]ZFJF ;FY[

T[ 56 ;FALT SZJ]\ HF[.V[P JFNL A[gS[ H[ ZSD NXFÇJ[, K[P T[ ZSD DF8[GL RF[SS;V[g8=L BF[8L VG[

p5HFJ[, K[P 5Z\T]\ HF[ 5|lTJFNL VFJ[F SF[.56 5|IF; 5F[TFGF\ ARFJ DF8[ G SZ[ VYJF SF[.56

VF1[F5F[ G SZ[ TF[ V[J]\ DFGJFDF\ VFJX[ S[ JFNL A[gSF[GF\ lC;FA[F RF[bBF K[P VG[ VFJ[F SF[. JFN

pEF[ Y. XS[ GlCP

l;g0LS[8 A[gS lJP D[P 5[ZFCZ 5[5;l;g0LS[8 A[gS lJP D[P 5[ZFCZ 5[5;l;g0LS[8 A[gS lJP D[P 5[ZFCZ 5[5;l;g0LS[8 A[gS lJP D[P 5[ZFCZ 5[5;l;g0LS[8 A[gS lJP D[P 5[ZFCZ 5[5; Ç(86) o ;LJL, 5|[F;LHZ SF[0 VF[0"Z v#* ~,vZ VG[ VF[0"Zv

5 ~,vZ_ D]HAP HF[ 5|lTJFNL VF5[, ;DI DIFÇNFGL V\NZ SF[8"DF\ 5F[TFGF[ ARFJ G SZ[ VG[

CFHZL GVF5[ TF[ VF[0"Z #* ~,vZ s#f C[9/V[J]\ DFGJFDF\ VFJX[ S[ NFJF VZÒDF\ SZ[, VF1F[5F[

5|lTJFNL :JLSFZ[, K[ VG[ JFNL VF NFJDF\ VFU/ 5|F[;LHZDF\ J3L XS[ K[P VG[ VF NFJFGF[

R]SFN[F JFNLGL TZO[6DF\ VFJX[ V[8,[ S[ !!4_5(&# ~l5IFGF[ ,[6L ZSDGF[ NFJ[F HF[ JFNL OF.,

SZ[ TF[ JFNLG[ VF ZSD p5ZF\T BRÇGL ZSD VG[ ElJQIDF\ jIFH VF ZSD p5Z !)P5 @ ,[B[

SF[8"GF\ C]SD D]HA D/[ K[P

A[gS VF[O DCFZFQ8= lJP D[P :J:TLS ;[<; SF[5F["Z[XGA[gS VF[O DCFZFQ8= lJP D[P :J:TLS ;[<; SF[5F["Z[XGA[gS VF[O DCFZFQ8= lJP D[P :J:TLS ;[<; SF[5F["Z[XGA[gS VF[O DCFZFQ8= lJP D[P :J:TLS ;[<; SF[5F["Z[XGA[gS VF[O DCFZFQ8= lJP D[P :J:TLS ;[<; SF[5F["Z[XG(87) o ;LP 5LP ;LP GF VF[0"Zv#* D]HA

H[ jIlST .g:8=[D[g8 s R[S VYJF C}\0L f l:JSFZTF[ CF[I T[GL HJFANFZL .g:8]=D[g8 CF[<0Z 5|lT ZC[

K[P VFJF lS:;FDF\ HF[ 5|lTJFNLVF[ D[P 5[5Z V[g0 5<5 SgJÇhG ,LP G[ C}\0L VF5[, CF[I VG[ T[

C}\0L G\] R]SJ6\] C}0LGL 5FSTL TFZLB 5C[,F YI[, CF[I TF[ SFINF D]HA 5|lTJFNLGL HJFANFZL ZN

SZJFDF\ VFJTL GYLP 5Z\T] HF[ 5|lTJFNL C}0LGL ZSDGL R]SJ6L 5FSTL TFZLB 5C[,F SZL VF5[

TF[ T[G[ JFNLG[ GF[8L; VF5L N[JL HF[.V[P 5Z\T] HF[ T[ GF[8L; G VF5[ TF[ V[J\] DFGJFDF\ VFJX[ S[

T[VF[V[ ZSD R]SJ[, GYL VG[ C}\0LGL ,[6L ZSD R]SJJL 50[ K[P

1.15 Mortgage suits : sULZMGF NFJFfsULZMGF NFJFfsULZMGF NFJFfsULZMGF NFJFfsULZMGF NFJFf (88)

SM.56 lD,STGF ULZM ;FD[ lWZF6 VF5JFDF\ VFJ[, CMI VG[ lWZF6GL ZSD R]SJJFDF\

5|lTJFNL lGQO/ HFI TM T[GL ;FD[ ,[6L ZSDGM NFJM SM8" ;D1F NFB, SZL XSFIP

(85) 1(1990) ¥ÉÒ.»ÉÒ. 386 - Êq±¾Ò (86) 1(1994) ¥ÉÒ.»ÉÒ. 555 - Êq±¾Ò

(87) 2(1992) ¥ÉÒ.»ÉÒ. 530 - Êq±¾Ò (88) Êq´ÉÉ{ÉÒ HÉ«ÉÇùÒlÉÒ +ÊyÉÊ{É«É©É 1908{ÉÉ +ÉàeÇù 36©ÉÖW¥É.
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HM ULZM V\U[ SM.56 5|SFZG] SZFZ SZJFDF\ G VFJ[, CMI TM lWZF6 GL ZSD HIFYL AFSL CMI

tIFZYL VG[ SM8" SM.56 5|SFZGM C]SD SZ[ tIF\ ;]WL ULZM VF5GFZ 5F;[ lD,ST V\U[ SM.56

5|SFZGM CS ZC[X[ GlCP (89)

HM ULZM lD,STGF J[RF6V\U[ NFJM NFB, SZJFDF\ VFJ[, CMI H[DF\ ULZM ;FNM VYJF N:TFJ[HGL

;M\56LGF VWFZ[ CMI T[DF SM8" VM0"Z #$ ~, $ C[9/ C]SDVF5L XS[ K[P H[ GLR[ D]HA CMI XS[P

a. C]SDGL TFZLB ;]WL AFSL ZC[TL ZSD BFTF D]HA H[ CMI T[

� D]N, ZSD VG[ jIFHGL ZSDP

� NFJF DF8[GM BR Ç H[ SM8" GSSL SZ[ T[P

� VgI SM.56 5|SFZGF BRFÇVM H[ JFNLV[ NFJFGL TFZLB ;]WL EMUJ[,F CMI T[DH

T[GF p5Z SM.56 5|SFZG] jIFHP

b. T[ TFZLB ;]WL AFSL ZC[TL ZSD HDF SZJLP

c. SM8" H[ T[ HFC[Z SZ[, ZSD SM8"DF\ HDF SZFJJF DF8[ 5|lTJFNLG[ C]SD SZ[ K[P H[ 5|lTJFNLV[

SM8" SC[ T[ ;DI NZlDIFGVYJF SM8" VFN[XVF5[ T[ TFZLBYL K DF; NZlDIFG SM8"DF\ HDF

SZJ] 50[ K[P 5[8F S,D saf D]HA VYJF SM8" SC[ T[ ;DI NZlDIFG 5[8F S,D sbf D]HA

T[ p5ZF\T C]SDGFDFDF\ H6J[, BR ÇGL ZSD T[DH jIFHGL ZSD 5|lTJFNLV[ JFNLG[ ;M\5JL

50[ K[[P tIFZAFNJFNL 5|lTJFNLG[ ULZM lD,ST V\U[GF TDFD N:TFJ[HM T[DH T[GM SAHM

;M5JM 50[ K[P VF lD,ST JFNL äFZF ULZM lCT T[DH TSZFZ lCT ;M5JFDF\ VFJ[ K[P

d. HM 5|lTJFNL lWZF6 GL ZSD R]SJJFDF\ lGQO/ HFI TM JFNL ULZM lD,STGF J[RF6V\U[ SM8"

;D1F VFBZL C]SDGL DF\U6L SZL XS[ K[P SM8"GF VFN[X VG];FZ lD,ST VYJF T[GF

EFUG] J[RF6 YIF AFN J[RF6GL lS\DT SM8" ;D1F HDF SZFJJFDF\ VFJ[ K[P SM8" JFNLG[ T[

ZSDDF\YL T[GL lWZF6 GL ZSD T[DH jIFHGL ZSD T[DHBRFÇVMGL ZSD R]SJL VF5[ K[ VG[

AFSL ZC[TL ZSD 5|lTJFNLG[ 5ZT SZ[ K[P

ULZM lD,STG] J[RF6 SZJF DF8[ VFBZL C]SD VF5TF 5C[,F SM8" ;DI;DI[ YTF BRÇGL

ZSD jIFH T[DH AFSL ZC[TL ZSDGL U6TZL SZ[ K[P

1.16 Summary Procedure : s;DZL NFJMfs;DZL NFJMfs;DZL NFJMfs;DZL NFJMfs;DZL NFJMf(90)

;DZL NFJFGL SFIÇJFCL VD]S :5Q8 5|SFZGF NFJFVM G[ ,FU] 50[ K[P T[GL SFIÇJFCL B]AH h05L

VG[ ;C[,L K[P A[\S VF 5|SFZGF NFJFVM lA, VMO V[S;R[gH 4 C]\0L VG[ 5M|DL;Z GM8 GF VG]

;\WFGDF\ SZTL CMI K[P

(89) Ê©É±HlÉ lÉ¥ÉqÒ±ÉÒ +ÊyÉÊ{É«É©É{ÉÒ H±É©É 67 ©ÉÖW¥É (90) Êq´ÉÉ{ÉÒ HÉ«ÉÇùÒlÉÒ +ÊyÉÊ{É«É©É 1908{ÉÉ +ÉàeÇù 37©ÉÖW¥É.
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GLR[ 5|SFZGF NFJFVMG[ ;DZL SFI ÇJFCL ,FU] 50[ K[P

a. lA, VMO V[S;[R[gH C\]0L VG[ 5|MDL;ZL GM8GF VG];\WFGGF NFJFVM

b. V[JF NFJFVM HIF JFNLV[ SM.56 ,[6L ZSD VYJF G]S;FG ;FD[GL ZSD jIFH ;FY[

VYJF jIFH JUZ J;], SZJFGL CMI tIFZ[P

� ,[lBT S;Z 5Z VYJF

� HIF ZSD H[ J;],5F+ CMI T[ l:YZ CMIP H[DF\ SM.56 N\0GL ZSDGM ;DFJ[X G

YTM CMIP

� SM.56HFDLGULZL 5Z H[DF\ D]N, ZSD J;},JFGL CMI tIFZ[ GLR[ D]HAGL SM8" äFZF

VM0"Z VF5L XSX[P

c. CF.SM8"4 lNJFGL SM8" VYJF Small cause court .

d. VgI SM8"P

p5Z D]HA sdf DF\ H6FJ[, VgI SM8MÇDF\ CF.SM8"GF 5lZ5+S D]HA H[ SM8"GL CS]DT VFJTL CMI

T[ SM8" ;D1F VF SFIÇJFCL YX[ T[DH HM 5lZ5+SDF\ ;DIv;DI[ SM.56 5|SFZGM ;WFZM YFI TM

T[ ;WFZM VD,DF\ VFJX[P

HM JFNL ;DZL NFJM SZJF .rKTM CMI TM T[GM VM0"Z #* ~, Z! DL HMUFJ.VM ,FU] 50X[ VG[

NFJF VZÒ GLR[ D]HAGL lJUTM GM ;DFJ[X YX[P

a. NFJM NFB, SZJF DF8[GL RMSS; VG[ :5Q8 SFZ6P

b. VF SFINFGL S,D C[9/ H[ HMUJF. G VFJTL CMI T[GL :5Q8TF VYJF p<,[B NFJF

VZÒDF\ G CMJM HM.V[P

c. NFJFG] DFYF/] NFJFGF S|D G\AZ GLR[ CMJ] HM.V[P

1.17 Statements Plaint should contain : sNFJF VZÒ :5Q8 SZ[, 5+SMfsNFJF VZÒ :5Q8 SZ[, 5+SMfsNFJF VZÒ :5Q8 SZ[, 5+SMfsNFJF VZÒ :5Q8 SZ[, 5+SMfsNFJF VZÒ :5Q8 SZ[, 5+SMf

NFJF VZÒ GLR[ D]HAGF 5+SM NXFÇJ[ K[P

a. 5|lTJFNLG] lCT T[DH JFNL äFZF DF\U6L SZJFDF\ VFJ[, ;FD[, NFN T[DH HJFANFZL

b. HM ;DI DIFÇNFGF SFINF D]HA ;DI 5]ZM YIF AFN NFB, SZJFDF\ VFJ[, CMI TM T[ -L,

SZJF V\U[GF SFZ6M NXFÇJJF HM.V[P

c. 5|lTJFNL äFZF DF\UJFDF\ VFJTL NFN VYJF J{Sl<5S NFN NXFÇJJL 50[ K[P SM8" äFZF VF5JF

DF\ VFJTL ;FDFgI NFN NXF ÇJJFGL H~Z GYLP

d. HIF\ JFNL VgI SFZ6M GF VWFZ[ NFJM SZ[, CMI TM TDFD SFZ6M DF8[ V,U NFN NXF ÇJJLP
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1.18 Framing of suit : sNFJFG] DF/B]fsNFJFG] DF/B]fsNFJFG] DF/B]fsNFJFG] DF/B]fsNFJFG] DF/B]f

TDFD NFJFVMDF\ SFZ6M :5Q856[ NXFÇJJFGF CMI K[P H[YL V\lTD lG6"I 5ZElJQIDF\ SM.56

5|SFZ[ JF\WM pt5gG YFI GlCP

JFNL V[ NFJF GF SFZ6GF VFWFZ[ ;\5}6" J/TZGL ZSD NXFÇJJL 50[ K[P 5Z\T] HM T[G[ H[ T[ SM8"GL

CS]DTDF\ NFJM ,. VFJJM CMI TM J/TZGL ZSDGM SM.56 EFU NXF ÇJJM 50TM GYLP

HIF JFNL V[S CMI VG[ 5|lTJFNL 56 V[S H CMI 5Z\T] V[S H 5|lTJFNL ;FD[[ NFJFGF SFZ6M

V,UvV,UCMI tIFZ[ JFNL V[S H NFJFDF\ NXFÇJL XS[ K[P T[DHHIF JFNLVMVYJF 5|lTJFNLVM

AgG[4 V[SALHF ;FDF[ SM.56 5|SFZG] ;I]ST lCT NFJFDF\ WZFJTF CMI TM NFJFGF SFZ6M NFJF

VZÒDF\ NXFÇJJF 50[ K[ VG[SM8"GL CS]DT NFJFGF D}<IF\SG p5ZVFWFZLT ZC[X[P SM8"GL 5ZJFGUL

JUZ lD,STGL J;},FT V\U[GF NFJF ;FY[ SM.56 5|SFZG] SFZ6 NXFÇJJFDF\ VFJX[ GlCP

l;JFI S[

a. lD,ST V\U[ DF\UJFDF\ VFJ[, NZlDIFG p5H AFSL CMI TMP

b. SZFZGF E\UGF SFZ6[ YI[, G]S;FG ;FD[ J/TZ DF\UJFDF VFJ[, CMI TM P

c. DF\UJFDF\ VFJ[, J/TZ V[S H ;ZBF SFZ6 5Z VFWFlZT CMI TMP

1.19 Service of Summons : s;Dg;GL AHJ6Lfs;Dg;GL AHJ6Lfs;Dg;GL AHJ6Lfs;Dg;GL AHJ6Lfs;Dg;GL AHJ6Lf

C.P.C GF lGID ) VG[ ) saf D]HA ;Dg;GL AHJ6L SM8" äFZF 5|lTJFNL G[ SZJFDF\ VFJ[ K[P

a. Delivery of summons to the Plaintiff or his agent : sJFNL VYJF T[GF V[Hg8G[

;Dg;GL ;M56Lf o SM8" äFZF SF-JFDF\ VFJ[, ;Dg; JFNLG[ VYJF T[GF V[Hg8G[ ZÒ:80"

5M:8 äFZF VYJF :5L0 5M:8 VYJF S]ZLIZ VYJF CMF.SM8" SC[ T[ D]HAVYJF O[S; YL SZL

XSFI H[DF 5|lTJFNL VYJF V[Hg8G] 5]Z] GFD VYJF ;ZGFD] ,B[, CMJ] HM.V[P JFNL

VYJF T[GM V[Hg8 SM8" SC[ T[ D]HA A[ lNJ;DF\ ;Dg;GL ;M\56L SZX[ VG[ T[GL 5CM\R

5|lTJFNL G[ D?IFGL 5CM\R CX[ VG[ T[ SM8"G[ 5ZT VF5JFDF\ VFJX[P HM 5|lTJFNL ;Dg;

:JLSFZ[ GlC TM SM8" T[ ;Dg; AÒ UI[, K[ T[D DFGL VFU/ JWX[P

b. Simultaneous issue of Summons for Service by the court controlled

process o SM8" JW]DF\ ;Dg;GL AHJ6L JFNLG[ SIFÇ JUZ ;LWL ZLT[ 5|lTJFNLG[ VYJF

T[GF V[Hg8G[ 5|lTJFNLG[ ZC[9F6GL HuIF V[ VYJF jIJ;FIGL HuIFV[ AHFJ[ K[P VF

;Dg; CF.SM8" SC[ T[ D]HA SM8"GF VlWSFZL äFZF AHFJJFDF\ VFJ[ K[P ;Dg; ZÒ:80" 5M:8

äFZF :5L0 5M:8 äFZF S]lZIZ äFZF O[S;VYJF .vD[, äFZF CF.SM8"GF lGIDD]HAAHFJJFDF\

VFJ[ K[P HIF V[S SZTF JWFZ[ 5|lTJFNLVM CMI tIF TDFD 5|lTJFNLVM CMI tIF TDFD

5|lTJFNL VMG[ ;Dg; AHFJJFGM ZC[ K[P VD]S ;\HMUMDF\ ;Dg; 5|lTJFNLGF D[G[HZ4

V[Hg8 VYJF T[GF 5lZJFZGF J0L, G[ AHFJJFDF\ VFJ[ K[P
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c. Service of Summons by Substituted Service : sRM0LYL ;Dg; AHFJMfo(91)

SM.56 ;Dg;G[ RM0L YL AHFJL XSFI K[P VF 5|SFZYL ;Dg; AHFJJF DF8[ SM8"G[ ;\TMQF

YJM HM.V[ S[ 5lTJFNL ;Dg; T[G[ G AH[ T[ DF8[ T[ wIFG ACFZ ZC[JF DF\U[ K[P H[YL ;FDFgI

ZLT[ ;Dg; T[G[ AH[ GlCP tIFZAFN SM8" VF 5|SFZGL AHJ6L DF8[ VFN[X VF5X[ VG[ T[

;Dg; 5|lTJFNL K[<,[ H[ HuIFV[ ZCTM CTM VYJF 5MTFGM jIJ;FI RF,JTM T[ :Y/[ RM0L

N[JFDF\ VFJX[P T[DH SM8"GL V\NZ 56 IMuI HuIFV[ T[GL V[S GS, RM0L N[JFDF\ VFJX[P

HM SM8" ;DFRFZ 5+DF\ HFC[Z BAZ äFZF AHFJJF DF8[GF VFN[X SZ[ TM T[ ;DFRFZ5+ N{lGS

CMJ] HM.V[ VG[ 5|lTJFNL H[ :Y/[ ZC[TM CMI tIF\G]\ :YFGLS ;DFRFZ 5+ CMJ]\ HM.V[P

VFN[X D]HAGL VF AHJ6L HM SZJFDF\ VFJ[, CMI TM V[J] DFGJFDF\ VFJ[ K[ S[ 5|lTJFNLG[

;Dg; ~A~ AÒ UI[, K[P

d. Summons on corporations, Limited Companies : sD\0/ T[DH l,lD8[0 S\5GLG[

;Dg;GL AHJ6Lfo(92) HIFZ[ SM5MZ[XG ;FD[ NFJM SZJFDF\ VFJ[, CMI TM ;Dg;GL

AHJ6L

� ;[S[|8ZL VYJF SM.56V[S 0FIZ[S8Z SM5MZ[XGGF D]bI VlWSFZL 5Z SZJFDF\ VFJ[

K[P

� ;FDFgI ZÒ:8=Z 5M:8 äFZF SM5MZ[XGGF ;ZGD[ VYJF T[GL GL S,D 5! D]HA

SM5MZ[XGVYJF l,lD8[0 S\5GLG[ ;Dg; T[GL ZÒ:8=Z VMlO;GF ;ZGFD[ AHFJJFDF\

VFJ[ K[P HM VFD SZJFDF\ VFJ[ TM ;DgI AH[, K[ T[ U6FX[ GlCP

1.20 Filing of Written Statement by the defendant/s: s5|lTJFNL äFZF ZH]s5|lTJFNL äFZF ZH]s5|lTJFNL äFZF ZH]s5|lTJFNL äFZF ZH]s5|lTJFNL äFZF ZH]

SZJFDF\ VFJ[, HJFSZJFDF\ VFJ[, HJFSZJFDF\ VFJ[, HJFSZJFDF\ VFJ[, HJFSZJFDF\ VFJ[, HJFAvJF\WFfAvJF\WFfAvJF\WFfAvJF\WFfAvJF\WFf

5|lTJFNL SM8" ;D1F HJFAvJFWF\ ;Dg; AHJFGL TFZLBYL #_ lNJ;GF ;DI NZlDIFG 5C[,L

;]GJ6L YIF 5C[,F VYJF YTL JBT[ SM8" SZ[ T[ D]HA ZH] SZC[P HM #_ lNJ;GM ;DI JLTL

HFI TM HJFAvJF\WF ZH] SZJF DF8[ SM8"GL 5\ZJFGUL D[/JJL 50[ K[P

Contents of Written statement : sHJFAvJF\WFGL lJUTMf o HJFAvJF\WFDF\ GLR[

D]HAGL lJUTM NXF ÇJJFDF\ VFJ[ K[P

a. V[JL CSLSTM H[ NXF ÇJTL CMI S[ NFJM 8SL XSTM GYLP VYJF T[DF\ NXFÇJJFDF\ VFJ[,

SFINFSLI D]NFVM ZNAFT, K[ VYJF TDFD V[JF ARFJ H[ ;FD[ 51FSFZG[ VRZHDF\ GFBL

N[ VYJF V[JF D]NFVM H[ NFJF VZÒDF\ NXFÇJJFDF\ VFJ[, G CMI VYJF K[TZl50L ;DI

DIÇFNF4 AN.ZFNF4 U[ZSFIN[;Z AFATM V\\U[GF D]NFVMP

(91) Êq´ÉÉ{ÉÒ HÉ«ÉÇùÒlÉÒ +ÊyÉÊ{É«É©É 1908{ÉÉ +ÉàeÇù-5, °±É-20 ©ÉÖW¥É.

(92) Êq´ÉÉ{ÉÒ HÉ«ÉÇùÒlÉÒ +ÊyÉÊ{É«É©É 1908{ÉÉ +ÉàeÇù-29, °±É-2 ©ÉÖW¥É.
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b. JFNL äFZF VF5JFDF\ VFJ[, TDFD SFZ6M ;FD[ GSFZFtDS HJFA T[DH 5|lTJFNLV[ VD]S

SFZ6M ;FD[ :5Q8TF 5}J ÇS HJFA VF5L4 ;FRL CSLSTGL ZH}VFT SZJL HM.V[P

c. SM.56 VF1F[5 ;FD[ GSFZFtDS D]NF;Z CMJF HM.V[P HM 5|lTJFNL JFNL ;FD[ SM.56

5|SFZGL SFIN[;ZGL ZSD H[ JFNL 5F;[YL J;},JF 5F+ CMI T[ HTL SZ[P H[ SM8"GL CS]DTDF\

G CMI TM T[GL :5Q8TF HJFA JF\WFDF\ 5|lTJFNLV[ SZJL HM.V[P

d. HM 5|lTJFNL JFNL ;FD[ ;FDM NFJM SZJF .rKTM CMI TM T[GF HJFA JF\WFDF\ JFNL ;FD[ D/

JF5F+ J/TZV\U[ :5Q8TF SZJFGL CMI K[P VF ZH] SZJF DF8[ 5|lTJFNLV[ 5MTFGM ARFJ

ZH] SZTF 5C[,F SZJFGL CMI K[ VYJF TM 5|lTJFNLG[ H[ IMuI ;DI VF5JFDF\ VFJ[ T[

;DI NZlDIFG SZJFGL CMI K[P

1.21 Ascertainment about denial or admission of facts : sCSLSTM :JLSFZJLsCSLSTM :JLSFZJLsCSLSTM :JLSFZJLsCSLSTM :JLSFZJLsCSLSTM :JLSFZJL

VYJF G :JLSFZJL T[GL BF+L SZJF V\U[fVYJF G :JLSFZJL T[GL BF+L SZJF V\U[fVYJF G :JLSFZJL T[GL BF+L SZJF V\U[fVYJF G :JLSFZJL T[GL BF+L SZJF V\U[fVYJF G :JLSFZJL T[GL BF+L SZJF V\U[f

5C[,L ;]GJ6L JBT[ SM8" AgG[ 51FSFZMGL N,L,M ;\FE?IF AFN NFJF VZÒ T[DH HJFA JF\WFDF\

VF5[, CSLSTM ;FRL K[ S[ S[D T[ GSSL SZ[ K[ VG[ T[ CFSFZFtDS VYJF GSFZFtDS HJFA GL GM\W\

SM8" SZ[ K[P

1.22 Court�s direction to opt for any one mode of alternative dispute

resolutionsSZFZG] ;DFWFG SZJF DF8[ SM8" äFZF VF5JFDF\ VFJ[, lJS<5fsSZFZG] ;DFWFG SZJF DF8[ SM8" äFZF VF5JFDF\ VFJ[, lJS<5fsSZFZG] ;DFWFG SZJF DF8[ SM8" äFZF VF5JFDF\ VFJ[, lJS<5fsSZFZG] ;DFWFG SZJF DF8[ SM8" äFZF VF5JFDF\ VFJ[, lJS<5fsSZFZG] ;DFWFG SZJF DF8[ SM8" äFZF VF5JFDF\ VFJ[, lJS<5f(93)

SM8" ;DFWFG DF8[ lJS<5 VF5L XS[ K[P H[ AgG[ 51FSFZMG[ DFgI CMJL HM.V[P SM8" 51FSFZMG[

;DFWFG DF8[ GL XZTM V\U[ DFUÇNXÇGVF5[ K[ VG[ 51FSFZMG[ T[ V\U[ lJRFZJF DF8[ TS VF5[ K[P

SM8" ;DFWFG DF8[ GLR[ D]HAGF lJS<5M VF5L XS[ K[P

a. Arbitration : s,JFNLf

b. Conciliation : s;],[C4 lJZMW ;DGf

c. Judicial settlement including settlement through Lok Adalat : s,MS

VNF,T äFZF gIFILS ;DFWFGf

d. Mediation : sDwI:YL SZ6f o HIF TSZFZ GLR[ D]HAGFGL ;D1F D]SJFDF\ VFJ[, CMI o

� ;DFWFG DF8[GL SFIÇJFCL HM ,JFNL VYJF lJZMW ;DG ;D1F CMI TM Arbitration

and Conciliation Act. 1996 GL HMUJF.VM ,FU] 50X[P HM ;DFWFG DF8[ ,MS

VNF,TGL ZH]VFT SZJFDF VFJ[, CX[ TM Legal Services Autharity Act.

1987 GL S,D Z_ s!f GL HMUJF.VM ,FU] 50X[P

� HM gIFILS ;DFWFG SM8" ;D1F ZH] SZJFDF\ VFJX[ TM SM8" ,MS VNF,TG[ ;M5X[ VG[

T[G[ 56 Legal Services Authority Act, 1987 GL HMUJF.VM ,FU] YX[P

(93) Êq´ÉÉ{ÉÒ HÉ«ÉÇùÒlÉÒ +ÊyÉÊ{É«É©É 1908(»ÉÖyÉÉùà±É HÉ«ÉqÉà 1999){ÉÒ H±É©É 89 ©ÉÖW¥É.
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� DwI:YL SZ6 DF8[ SM8" ;DFWFG DF8[ H[ T[ SFIÇJFCL D]HA VFU/ JWX[P

C.P.C GF VM0" !_ ~, !sAf C[9/ SM8" 51FSFZMG[ S,D () s!f C[9/ ;DFWFGL HMUJF.VM

C[9/ SM8"GL ACFZ ;DFWFG SZJF lJS<5 VF5[ K[P T[GL DF8[ SM8" 51FSFZMG[ ;DFWFG SZJF DF8[

TFZLB VF5[ K[ VG[ tIFZAFN SM8" ;D1F CFHZ YJFGM C]SD SZ[ K[P

~, !sAf C[9/ HM Conciliation Forum G[ VYJF T[GF VlWSFZLG[ V[J] H6FI S[ gIFIGF

lCTDF\ CJ[ JW] VFU/ GL SFIÇJFCL SZJF H[J] GYLP TM T[ OZLJFZ 51FSFZMG[ SM8" ;D1F SM8" GSSL

SZ[, TFZLB D]HA CFHZ YJFG] SC[ K[P

1.23 Framing of Issues : sD]NFVM SF-JFfsD]NFVM SF-JFfsD]NFVM SF-JFfsD]NFVM SF-JFfsD]NFVM SF-JFf(94)

D]NFVM A[ 5|SFZGF CMI K[Po a. CSLSTMGM D]NF b. SFINFGF D]NF

lGJ[NGM VG[ D]NFVMG[ ;DÒG[ 51FSFZM JrR[ X] TSZFZ K[P T[ H GSSL SZJFG] CMI K[P T[DH AgG[

JrR[ X] DTE[N K[ T[ GSSL SZJFG] CMI K[P H[ D]NFVMGF VFWFZ[ GSSL Y. XS[ K[P H[YL D]NFVM

SF-JF T[ B]AH VUtIGL SFIÇJFCL K[P

HIFZ[ SM.56V[S 51FSFZ äFZF CSFZFtDS HJFA CMI VG[ ALHF äFZF GSFZFtDS lGJ[NG D/[ TM

T[GF 5ZYL CSLST VYJF SFINFGF D]NFVMGL pt5lT YFI K[P H[DF\ JFNL T[DH 5|lTJFNLV[

5MT5MTFGFM CS pEM ZFBJF DF8[ ARFJ SZJFGM CMI K[P

SM8" NFJM NFB, YIF AFN 5C[,L ;]GJ6L T[DH HJFAvJF\WF ZH] YIF AFN 51FSFZMG[ T5F:IF AFN

H CSLSTM T[DH SFINF V\U[GF D]NFVM SF-L T[GL GM\W SZ[ K[P VF D]NF VMGF VFWFZ[ SM8" ;D1F

ZH]VFT YFI K[ VG[ V\lTD lG6"I VF5JFDF\ VFJ[ K[P D]NFVM lGJ[NGM 5Z SF-JFDF\ VFJTF

GYLP

1.24 Plaintiff entitled to decree, if defendant does not appear and

defend : sHM 5|lTJFNL CFHZ G YFI VG[ ARFJ G SZ[ TM JFNL C]SDGFD] D[/JJFsHM 5|lTJFNL CFHZ G YFI VG[ ARFJ G SZ[ TM JFNL C]SDGFD] D[/JJFsHM 5|lTJFNL CFHZ G YFI VG[ ARFJ G SZ[ TM JFNL C]SDGFD] D[/JJFsHM 5|lTJFNL CFHZ G YFI VG[ ARFJ G SZ[ TM JFNL C]SDGFD] D[/JJFsHM 5|lTJFNL CFHZ G YFI VG[ ARFJ G SZ[ TM JFNL C]SDGFD] D[/JJF

CSNFZ K[PfCSNFZ K[PfCSNFZ K[PfCSNFZ K[PfCSNFZ K[Pf

HIF ;]WL 5|lTJFNL SM8" ;D1F CFHZ G YFI tIF ;]WL T[ 5MTFGM ARFJ SZL XSTM GYLP HM T[

CFHZ YJFDF\ lGQO/ YFI TM NFJF VZÒDF\ H6FJ[, VF1F[5M BZF U6FX[ VG[ JFNL GL TZO[6DF\

DF\uIF D]HAGL ZSD T[DH jIFHGL ZSDVF5T] C]SD GFD] NMZJFDF\ VFJX[P T[ p5ZF\T CF.SM8"

äFZF :5Q8TF SZ[, BRÇGL ZSD JFNLGL TZO[6DF\ V%FFJFDF\ VFJX[P

1.25 Procedure For the appearance of defendant : s5|lTJFNL äFZF CFHZs5|lTJFNL äFZF CFHZs5|lTJFNL äFZF CFHZs5|lTJFNL äFZF CFHZs5|lTJFNL äFZF CFHZ

YJFGL SFIYJFGL SFIYJFGL SFIYJFGL SFIYJFGL SFI ÇJFCLfJFCLfJFCLfJFCLfJFCLf

HIFZ[ JFNL VF 5|SFZGM NFJM NFB, SZ[ tIFZ[ SM8"GF VFN[X D]HA 5|lTJFNLG[ ;Dg; ;FY[ NFJF

VZÒGL GS,M AHFJJFDF\ VFJX[P AHIFGL TFZLBYL lNJ; !_ DF\ 5|lTJFNLVM SM8" ;D1F

(94) Êq´ÉÉ{ÉÒ HÉ«ÉÇùÒlÉÒ +ÊyÉÊ{É«É©É 1908(»ÉÖyÉÉùà±É HÉ«ÉqÉà 1999){ÉÉ +ÉàeÇù 14 ©ÉÖW¥É.
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CFHZ YJFG] ZC[X[4 VYJF T[GF JTL T[GF WFZFXF:+L CFHZ Y. XS[ K[P T[ SM8" ;D1F AH[, ;Dg;

V\U[GL GM8L; ZH]VFT SZX[P T[ lNJ;[ CFHZL V\U[GL GM8L; 5|lTJFNL JFNLGF WFZFXF:+LG[

VYJF JFNLG[ 5+ äFZF VYJF ~A~ VF5X[P 5|lTJFNLGL CFHZL AFN JFNL 5|lTJFNL 5Z ;Dg;

OMZ HHD[g8 9ZFJ[, :J~5DF\ AHJX[ H[ !_ lNJ;DF\ 5ZT YJ] HM.V[ VG[ T[GL ;FY[ NFJFG]

SFZ6 NXF ÇJT] ;MU\NGFD] ZH] SZJ] HM.V[P

;Dg; OMZ HHD[g8 GL AHJ6L YIF AFN T[ TFZLBYL lNJ; !_ DF\ 5|TJFNLVM 5MTFGM ARFJ

SZJF DF8[ SM8 ;D1F Leave to defend sARFJ DF8[ 5ZJFGULf DF8[GL VZÒ äFZF 5ZJFGUL

DF\UJL 50[ K[P H[ SM8"lAGXZTL C]SD äFZF VF5JFDF\ VFJ[ K[P ;DZL NFJFDF\ 5|lTJFNLV[ lNJ;

!_ DF\ 5ZJFGUL ~, # D]HA DF\UJFGL CMI K[P HM 5ZJFGUL SM8" äFZF G VF5JFDF\ VFJ[ TM

JFNLGL TZO[6DF\ C]SD GFD] NMZJF DF\ VFJ[ K[P HM SM8" XZTL Leave to defend VF5[ TM

5|lTJFNLV[ SZL HFDLGULZL SM8" ;D1F ZH] SZJL 50[ K[P

1.26 Hearing of Summons for judgement : s;Dg; OMZ HHD[g8GL ;]GJ6Lfs;Dg; OMZ HHD[g8GL ;]GJ6Lfs;Dg; OMZ HHD[g8GL ;]GJ6Lfs;Dg; OMZ HHD[g8GL ;]GJ6Lfs;Dg; OMZ HHD[g8GL ;]GJ6Lf

;Dg; OMZ HHD[g8GL ;]GJ6L JBT[ o

a. HM 5|lTJFNLV[ ARFJ DF8[ 5ZJFGUL DF\U[, CMI VG[ T[ 5ZJFGUL VZÒ ZN SZJFDF\

VFJ[, CMI TM JFNLGL TZO[6DF\ C]SDGFD] SM8" SZL VF5[ K[P

b. HM 5|lTJFNLG[ ARFJ DF8[ 5ZJFGUL VF5JFDF\ VFJ[ TM SM8" VYJF HH T[GL 5F;[YL

HFDLGULZL ,[ K[P H[G] D}<IF\SG SM8" äFZF GSSL YT] CMI K[P HM T[ ;DI NZlDIFG 5|lTJFNL

T[ HFDLGULZL VF5JFDF\ lGQO/ HFI TM JFNLGL TZO[[6DF\ SM8" C]SDGFD] SZL VF5[ K[P SM8"

lJ,\A DF8[GM ;\TQFSFZ6 SFZ6M D[?I[YL 5|lTJFNLGL CFHZL T[DH ARFJ DF8[GL VZÒ

:JLSFZL XS[ K[P

1.27 Court�s Power to set aside decree : sC]SDGFDFG[ ZN SZJF DF8[ SM8"GL ;TFfsC]SDGFDFG[ ZN SZJF DF8[ SM8"GL ;TFfsC]SDGFDFG[ ZN SZJF DF8[ SM8"GL ;TFfsC]SDGFDFG[ ZN SZJF DF8[ SM8"GL ;TFfsC]SDGFDFG[ ZN SZJF DF8[ SM8"GL ;TFf

BF; ;\HMUM C[9/ SM8"G[ HM IMuI ,FU[ TM T[GF äFZF VF5JFDF\ VFJ[, C]SD ZN SZL XS[ K[P

VYJF T[ C]SDGF VD, 5Z DGF. C]SD VF5L XS[ K[ VG[ 5|lTJFNLG[ NFJFGM ARFJ SZJF DF8[

IMuI TS VF5[ K[P VF lGID ;Dg;GL VIMuI AHJ6LGF SFZ6[ YI[, V[STZOL C]SDG[ ,FU]

50[ K[P T[DH HM 5|lTJFNL 5MTFGL U[ZCFHZL DF8[ IMuI SFZ6M NXF ÇJ[ TM 56 ,FU]\ 50[ K[P T[

p5ZF\T HM 5|lTJFNL BRÇGL ZSD T[DH J/TZGL ZSD R]SJJF DF8[ ;D1F G CMI T[DH HM T[GM

A[NZSFZL T[DH VIMuI SFIÇ NXFÇJ[, CMI TM V[STZOL C]SD ZN Y. XSTM GYLP

1.28 Final decree in suit for sale : sJ[RF6GF NFJFDF\ VFBZL C]SDGFD]fsJ[RF6GF NFJFDF\ VFBZL C]SDGFD]fsJ[RF6GF NFJFDF\ VFBZL C]SDGFD]fsJ[RF6GF NFJFDF\ VFBZL C]SDGFD]fsJ[RF6GF NFJFDF\ VFBZL C]SDGFD]f

HM 5|lTJFNL SM8" ;D1F AFSL ZC[TL lWZF6 ZSD HDF J[RF6DF\ C]SDGL TFZLB 5C[,F VYJF

J[RF6 YTF 5C[,F HDF SZL VF5[ TM 5|lTJFNL GL VZÒVG];\WFGDF\ SM8" VFBZL C]SD VF5X[

VG[ HM SM8" VFBZL C]SD 5C[,F H VF5[,M CMI TM T[ GLR[ D]HAGM VFN[X VF5L XS[ K[P
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a. JFNLG[ TDFD N:TFJ[HM ;M5JF DF8[ VFN[X VF5[

b. ULZM lD,STG[ VFN[X D]HA TANL, SZJF DF8[ GM VFN[XP

c. JFNLV[ 5|lTJFNLG[ lD,STGM SAHM ;M5L VF5JMP

1.29 Where Payment has not been made : sHIF ZSD R]SFJFI[, G CMIfsHIF ZSD R]SFJFI[, G CMIfsHIF ZSD R]SFJFI[, G CMIfsHIF ZSD R]SFJFI[, G CMIfsHIF ZSD R]SFJFI[, G CMIf

HIF ZSD G R]SJF6L CMI tIF JFNLGL VZÒ D]HA SM8" VFBZL C]SD SZL ULZM lD,ST VYJF

T[GF EFU T[ J[RF6 SZJF DF8[ VFN[X VF5X[P VF J[RF6GL ZSD DF\YL C]SDGFDFDF\ H6FJ[,

JFNLGL AFSL ZC[TL ZSD T[DH jIFHGL ZSD VG[ BRF ÇVM AFN YX[ VG[ AFSL ZC[TL ZSD

5|lTJFNLG[ 5ZT VF5JFDF\ VFJX[P

ULZM lD,ST VYJF T[GF EFUG] C]SDGFDF\ D]HA J[RF6 YIF AFN HIF\ ;]WL 5|lTJFNL H6FjIF

D]HAGL ZSD T[DH BZLN lS\DT 5@ H[8,L ZSD SM8"DF\ HDF G SZJ[ tIF\ ;]WL SM8" 5|lTJFNLGL

TZO[6DF\ SM.56 5|SFZGM C]SD SZL VF5X[ GlCP

SM8" HIF ;]WL 5|FY lDS C]SD lG6"IFtDS G YI[, CMI tIF ;]WL VFBZL C]SD SZL XSTL GYLP HM

5|FY lDS C]SD G YFI tIF\ ;]WL V5L,GM lGSF, Y. XSTM GYLP VFBZL C]SD YIF AFN

5|FY lDS C]SD ;FD[ V5L, Y. XSTL GYLP

1.30 Recovery of balance due on Mortgage in suit for sale : sJ[RF6sJ[RF6sJ[RF6sJ[RF6sJ[RF6

NFJFDF\ AFSL ZC[TL ZSDGL J;],FT V\U[fNFJFDF\ AFSL ZC[TL ZSDGL J;],FT V\U[fNFJFDF\ AFSL ZC[TL ZSDGL J;],FT V\U[fNFJFDF\ AFSL ZC[TL ZSDGL J;],FT V\U[fNFJFDF\ AFSL ZC[TL ZSDGL J;],FT V\U[f

ULZM lD,ST G] J[RF6 YIF AFN HM J[RF6 lS\DT AFSL ZC[TL ZSD SZTF VMKL p5H[ TM SM8" ;D1F

JFNLGL VZÒ D]HA SM8"5|lTJFNLG[ T[ AFSL ZC[TL ZSD R]SJJF DF8[ VFN[X SZL XS[ K[P

1.31 Sale of Property Subject to Prior mortgage : sJ[RF6 lD,ST HMsJ[RF6 lD,ST HMsJ[RF6 lD,ST HMsJ[RF6 lD,ST HMsJ[RF6 lD,ST HM

VUFpYL ULZM D]S[, CMI TM T[ V\U[fVUFpYL ULZM D]S[, CMI TM T[ V\U[fVUFpYL ULZM D]S[, CMI TM T[ V\U[fVUFpYL ULZM D]S[, CMI TM T[ V\U[fVUFpYL ULZM D]S[, CMI TM T[ V\U[f

HIF ULZM lD,ST H[ J[RF6 SZJFGL CMI T[GF 5Z VUFpYL SM.56 5|SFZ ULZM AFSL ZC[TM CMI

TM VUFpGF ULZM ,[GFZGL ;CDTLYL SM8" T[ lD,STG]\ J[RF6 SZL XS[ K[ VG[ VUFpGF ULZM

,[GFZG[ T[GM CSVF5JFGM ZC[ K[P VF lGIDGL HMUJF. D]HAVUFpGF ULZM ,[GFZ GL ;CDTL

JUZ VF lD,STG] J[RF6 SZL XSFT] GYL

1.32 Interim Reliefs : sJRsJRsJRsJRsJRUF/FGL ZFCTfUF/FGL ZFCTfUF/FGL ZFCTfUF/FGL ZFCTfUF/FGL ZFCTf(95)

HM A[\SG[ V[J] H6FI S[ lWZF6 D[/JGFZ ULZM lD,STG[ K[TZl5\0LYL TANL, SZX[ VYJF T[GM

lGSF, SZX[P TM A[\S SM8" ;D1F JRUF/FGM C]SD D[/JJF DF8[ C.P.C GL S,D )$ C[9/ VZÒ

VM SZL XS[ K[P SM8" C.P.C !)_( GL S,D )$ C[9/ GLR[ D]HAGF VFN[XM VF5L XS[ K[P

(95) Êq´ÉÉ{ÉÒ HÉ«ÉÇùÒlÉÒ +ÊyÉÊ{É«É©É 1908(»ÉÖyÉÉùà±É HÉ«ÉqÉà 1999){ÉÒ H±É©É-94 ©ÉÖW¥É.
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a. 5|lTJFNL ;FD[ JMZ\8 SF-L SM8" ;D1F CFHZ SZJFDF\ VFJ[ K[ VG[ HFDLGULZL X]\ SFD G

VF5JL HM.V[P T[G] SFZ6 5]KJFDF\ VFJ[ K[m HM T[ HFDLGULZL VFN[X D]HA HDF G SZFJ[[

TM SM8" T[G[ lNJFGL S[NGL ;HF VF5[ K[P

b. SM8" 5|lTJFNLG[ T[GL SM.56 DFl,SLGL lD,ST H[ SM.56 HuIFV[ l:YT CMIP SM8"DF\

HFDLGULZL TZLS[ NFJFGM lGSF, G YFI tIF\ ;]WL D]SJF DF8[ VD, SZ[ K[P

c. SFDR,Fp DGF. C]SD SM8" äFZF SZJFDF\ VFJ[ K[ VG[ HM T[ VFN[XG]\ 5F,G G YFI TM

5|lTJFNLG[ NMlQFT 9ZFJL T[G[ lNJFGL S[NDF\ DMS,JFDF\ VFJ[ K[P VG[ T[GL lD,STGM SAHM

SZL T[G] J[RF6 SZJFDF\ VFJ[ K[P

d. SM8" äFZF SM.56VlWSFZLG[ lGD6]S SZJFDF\ VFJ[ K[4 H[ lD,STG[ 5MTFGF SAHFDF\ ZFBL

T[GF J[RF6 V\U[ SFIÇJFCL SZ[ K[P

e. SM8"G[ IMuI ,FU[ T[ D]HA VgI VFN[XM SZL XS[ K[P

SM8" JRSM8" JRSM8" JRSM8" JRSM8" JRUF/FGL ZFCT DF8[ GLR[ D]HAGF VFN[X VF5L XS[ K[PUF/FGL ZFCT DF8[ GLR[ D]HAGF VFN[X VF5L XS[ K[PUF/FGL ZFCT DF8[ GLR[ D]HAGF VFN[X VF5L XS[ K[PUF/FGL ZFCT DF8[ GLR[ D]HAGF VFN[X VF5L XS[ K[PUF/FGL ZFCT DF8[ GLR[ D]HAGF VFN[X VF5L XS[ K[P

a. Arrest before judgment : sR]SFNF 5C[,F S[NfsR]SFNF 5C[,F S[NfsR]SFNF 5C[,F S[NfsR]SFNF 5C[,F S[NfsR]SFNF 5C[,F S[Nf(96) VM0"Z #( GL HMUJF.VM C[9/ SM8"

5|lTJFNLG[ R]SFNM VF5TF 5C[,F S[NDF\ ,. XS[ K[P ,[6NFZ TGF N[JFNFZM ;FD[ S[N VYJF SAHF

DF8[ 5U,F ,. XS[ K[P VF SFINFGM C[[T] V[ K[ S[ 5|lTJFNL T[GL ;FD[ YI[, C]SD DF\YL K8SL G

XS[ 5Z\T] T[ DF8[ ,[6NFZ[ SM8G[ ;\TMQFSFZS SFZ6M VF5JF HM.V[ S[ N[JFNFZ SM8"GL CS]DTDF\YL

K8SFJF DF\U[ K[ VYJF T[GL lD,ST G[ SF-JF DF\U[ K[P HM JFNLGM NFJM X]wW A]lwWYL VG[ 5|YD

NXÇGLI CMI TM H SM8" VF 5|SFZGM C]SD SZL VF5[ K[P T[DH VM0"Z #* ~, ! D]HA HM SM8"G[

;MU\NGFDF äFZF ;\TMQF D/[ S[4

5|lTJFNL SM8"GL SFIÇJFCLDF\ lJ,\A SZJF DF\U[ K[ T[DH T[GL ;FD[ YTF C]SDGFDF V\U[ lJ,\A SZJF

DF\U[ K[4 VG[ T[GF SFZ6[ T[4

� SM8"GL CS]DT D]SL GF;L UIM CMI4

� SM8"GL CS]DT D]SL GF;L HJF D\UTM CMIP

� SM8"GL CS]DTDF\YL 5MTFGL lD,STGM lGSF, SZ[, CMIP

5|lTJFNL JFNLGF NFJFG[ lJ,\A SZJFGF C[T] YL T[DH T[GL ;FD[ C]SD G YFI T[JF C[T]YL EFZT

D]SL lJN[X HJF DF\UTM CMI

p5ZMST ;\HMUM C[9/ SM8" T[GL ;FD[ 5S0 JMZ\8 SF-X[4 VG[ OZÒIFT SM8" ;D1F ZH] Y. T[G[

HFDLGULZL X] SFD GVF5JL HM.V[ T[GF SFZ6M NXFÇJJFGF ZC[X[P HM 5|lTJFNL JMZ\8DF\ NXFÇJ[,

ZSD H[ T[ VlWSFZLG[ R]SJL VF5[ TM T[G[ S[N SZJFDF\ VFJ[TM GYL VG[ T[ ZSD HIF ;]WL SM8" JW]DF\

C]SD G SZ[ tIF ;]WL SM8"DF\ HDF ZC[X[P

(96) Êq´ÉÉ{ÉÒ HÉ«ÉÇùÒlÉÒ +ÊyÉÊ{É«É©É 1908(»ÉÖyÉÉùà±É HÉ«ÉqÉà 1999){ÉÉ +ÉàeÇù 38 ©ÉÖW¥É.
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b. Furnishing of security by the defendant : s5|lTJFNL äFZF VF5JFDF\ VFJTLs5|lTJFNL äFZF VF5JFDF\ VFJTLs5|lTJFNL äFZF VF5JFDF\ VFJTLs5|lTJFNL äFZF VF5JFDF\ VFJTLs5|lTJFNL äFZF VF5JFDF\ VFJTL

HFDLGULZLfHFDLGULZLfHFDLGULZLfHFDLGULZLfHFDLGULZLf o HIFZ[ 5|lTJFNL IMuI SFZ6M NXFÇJJFDF\ lGQO/ HFI TM SM8" T[G[ NFJFGL J/TZ

;FD[ HFDLGULZL TZLS[ SM8" äFZF GSSL SZJFDF\ VFJ[, ZSD VYJF T[GL VgI SM. lD,ST SM8"

;D1F D]SJFDF\ VFJX[P HI\F ;]WL NFJFDF\ VF5JFDF\ VFJ[,L SM.56VFN[X VYJF C]SDGFDFG]

;\TMQFSFZS 5F,G G YFI tIF\ ;]WL T[ ZSD VYJF lD,ST SM8"DF\ HFDLGULZL TZLS[ ZC[X[P HM

HFDLGULZLGL ZSD HDF SZFJJFDF\ 5|lTJFNL lGQO/ HFI TM SM8" GLR[ D]HAGM VFN[X SZL XS[

K[P

� Defendant to be sent to Civil Prison ifhe fails to furnish security :

s5|lTJFNL HFlDGULZL VF5JFDF\ lGQO/ HFI TM T[G[ lNFJGL S[NDF\ DMS,JFDF\ VFJX[Pfo

HM SM8"GF VFN[X D]HA 5|lTJFNL HFDLGULZL ZH] SZJFDF\ lGQO/ HFI TM HIF ;]WL NFJFGM

lGSF, G YFI tIF\ ;]WL T[G[ lNJFGL S[NDF\ SM8" DMS,[ K[P VF lGID D]HA SM.56 jIlST

KDF;YL JW] S[NDF\ ZFBJFD\ VFJTM GYL VG[ HM NFJFGL lS\DT 5_ ~PYL JW] G CMI TM

T[G[ DF+ K V9JFl0IFYL JW] S[NGL ;HF VF5L XSFTL GYLP HM VFN[X VG];FZ T[VMV[

5F,G SZ[,] CMI TM T[ ;HF5F+ YT] GYLP

� Atlachment of Property before judgment : sR]SFNF 5C[,F lD,STGM SAHMfo(97)

H[ ;\HMUMDF 5|lTJFNLGL lD,ST R]SFNF 5C[,F SAH[ SZL XSFI K[P V[J] H6FI S[ 5|lTJFNL

T[GL CS]DTDF\YL SF-JF DF\U[ K[ T[DH NFJFGL SFIÇJFCLDF\ VG[ T[GL ;FD[ YTF C]SDGFDFDF\

lJ,\A SZJFGM .ZFNM ZFB[ K[P TM R]SFNF 5C[,F lD,STGM SAHM SM8" D[/JL XS[ K[P

lD,STGF SAHF D[/JJF DF8[ DF+ JFNLGF SYGMGM EZM;M SZL XSFTM GYLP 5Z\T] SM8"G[

5|lTJFNL T[GL lD,ST SM8"GL CS]DTDF\YL SF-JF DF\UTM CMI T[DH SFIÇJFCL DF\ lJ,\A SZJF

DF\UTM CMI T[ DF8[ T[G[ ;\TMQF YJM HM.V[P VF ;\TMQF YJF DF8[ SM8" ;D1F SM. V[JF

JF:TlJS 5]ZFJF VYJF SM. V[JF 51FSFZ äFZF SZJFDF\ VFJ[, ;MUFN GFD\] VYJF SM.56

5|SFZGF Z[SM0" 5ZYL YFI K[P

~, 5 GL HMUJF. D]HA HM SM8"G[ ;\TMQF YFI S[ 5|lTJFNL NFJFGL SFI ÇJFCLDF\ lJ,\A

SZJFGM .ZFNM WZFJ[ K[ VYJF

✧ lD,ST VYJF lD,STGF SM. EFUGM lGSF, SZJF DF\U[ K[P

✧ lD,STVYJF T[GF EFUG[ SM8"GL CS]DTDF\YL C8FJJF DF\UTM CMIP T[ SM8" 5|lTJFNLG[

SM.56 RMSS; ZSDG[ NFJFGM lGSF, G YFI tIF\ ;]WL SM8" ;D1F HDF SZJFJFGM

C]SD SZ[ K[ VYJF T[ lD,STG[ NFJFGF lGSF, ;]WL HFDLGULZL TZLS[ SAHFDF\ ZFB[

K[P
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c. R]SFNF 5C[,F\ H%TLoR]SFNF 5C[,F\ H%TLoR]SFNF 5C[,F\ H%TLoR]SFNF 5C[,F\ H%TLoR]SFNF 5C[,F\ H%TLo(98)

lGID v5lGID v5lGID v5lGID v5lGID v5ooooo NFJFGF\ SF[.56 TASS[ ;F[U\NGFDF\YL VYJF ALHL ZLT[ gIFIF,IG[ BFTZL YFI S[

5F[TFGF p5Z H[ SF[.56 C]SDGFD\] YFI T[GL AHJ6LDF\ VJZF[3 S[ lJ,\A YFI V[

.ZFNFYL 5|lTJFNLv

� 5F[TFGL AWL lD,ST VYJF T[GF SF[. EFUGL lGSF, SZJFGL T{IFZLDF\ K[4 VYJF

� gIFIF,IGL CS}DTGL :YFlGS CNDF\YL 5F[TFGL ;3/L lD,STVYJF T[GF[ SF[. EFU

B;[0JFGL T{IFZLDF\ K[P tIFZ[ gIFIF,I ;NZC\] lD,ST VYJF T[GL lS\DT VYJF

C]SDGFD\] EZ5F. SZJF 5}ZTF[ YFI T[8,[F T[GF[ EFU DF\UJFDF\ VFJ[ tIFZ[ CFHZ

ZCLG[ gIFIF,I C:TS D}SJFDF\ VFJ[ K[ DF8[ C]SDDF\ lGlNÇQ8 SZJFDF\ VFJ[ T[8,L

ZSDGF[ HFDLG gIFIF,I GSSL SZ[ T[ D]NT NZlDIFGVF5JFG]\ VYJF T[6[ HFDLG XF

DF8[ G VF5JF HF[.V[ T[G]\ CFHZ Y.G[ SFZ6 ATFJJFG\] 5|lTJFNLG[ OZDFJL XSX[P

gIFIF,I ALHL ZLT[ OZDFJ[ T[ l;JFI4 H%T SZJFGL H~Z CF[I T[ lD,ST VG[ T[GL

V\NFH[,L lS\DT JFNLV[ lGlNÇQ8 SZJL HF[.V[P

gIFIF,IVF ZLT[ lGlNQ8 SZ[,L lD,ST 5{SL TDFD lD,STVYJF T[GF SF[. EFUGL

XZTL H%TL SZJFG\] 56 C]SDDF\ OZDFJL XSX[P

VF lGIDGF\ 5[8FvlGID s!f GL HF[UJF.VF[G\] 5F,G SIF Ç l;JFI4 H%TL GF[ C]SD

SZJFDF\ VFJ[ TF[4 V[J[F H%TL ZN AFT, U6FX[P

lGIDv(lGIDv(lGIDv(lGIDv(lGIDv( ooooo R]SFNF 5C[,F H%T SZ[, lD,ST DF8[ GF[ SF[. CSNFJ[F ZH} SZJFDF\ VFjI[F CF[I tIFZ[

V[FJF CSSNFJFGF[ gIFI lG6"I4 GF6F\GL R]SJ6L DF8[GF\ C]SDGFDFGL AHJ6LJ[/F

SZ[,L lD,ST DF8[GF\ CSNFJFVF[GF gIFI lG6"IGL VFDF\ VUFp HF[UJF. SZ[,L ZLT[

SZJFDF\ VFJX[P

lGIDv!_lGIDv!_lGIDv!_lGIDv!_lGIDv!_oooooR]SFNF 5C[,FGL H%TLYL NFJFDF\ 51FSFZ G CF[I T[ jILSTGF H%TL 5C[,F\GF H[ CS

CF[I T[G[ AFW VFJX[ GlCP T[DH 5|lTJFNL lJZ]wW C]SDGFD\] WZFJT\L SF[.56 jIlST

G[ T[ C]SDGFD\] AHFJTL J[/F H%TL C[9/GL T[ lD,ST J[RJF DF8[ VZÒ SZJFDF\

5|lTA\W YX[ GlCP

l;g0LS[8 A[gS lJZ]wW G[XG, JFIZ 5|[F0S8; VG[ ALHFl;g0LS[8 A[gS lJZ]wW G[XG, JFIZ 5|[F0S8; VG[ ALHFl;g0LS[8 A[gS lJZ]wW G[XG, JFIZ 5|[F0S8; VG[ ALHFl;g0LS[8 A[gS lJZ]wW G[XG, JFIZ 5|[F0S8; VG[ ALHFl;g0LS[8 A[gS lJZ]wW G[XG, JFIZ 5|[F0S8; VG[ ALHF(99) o VF S[;DF\ U]HZFT CF.SF[8["

H6FjIF D]HA VF S[; T]SFNF 5C[,F H%TL GL DF\U6L SZ[,L VG[ lD,ST H%T SZJF DF8[ NFJ[F

SI[FÇP VlC\ N[JFNFZGL H~lZIFT V[J]\ NXFÇJ[ K[ S[ H%TL GL TFZLB[4 T[G[ VD]S lCT CT]\ VYJF H%T

SZ[,L lD,STGF[ SAHF WZFJTF[ CTF[P VlC\ V[5[,[g8 A[gS A\G[ H~lZIFTF[G\] 5F,G SZ[ K[ VG[ T[YL
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8=FI, SF[8" GF[ C]SD4 V[JL DT,AGF[ CF[J[F HF[.V[ S[ H%TLGF[ JF\3[F p9FJ[, C]SD4 V[5[,[g8 A[gSGF[

5|YD AF[HFG[ VF3LG CTF[P 8=FI, SF[8"GF\ O[;,F\ 5C[,F\ H%TLGF[ JF\3[F p9FJ[, C]SD T[8,[ ;]WL

;]WFI[FÇP

� Conditional attachment of Property slD,STGM XZTL SAHMf o SM8" 5|lTJFNL G[

~, # D]HA HFDLG SIF\ SFZ6M;Z G VF5JF HM.V[P T[ V\U[ :5Q8TF DF\U[ K[P tIFZ AFN

T[ lD,ST GM XZTL SAHM XZTL VFN[X äFZF SZL XS[ K[P XZTL VFN[X VgI VFN[X JUZ

H[ HFDLGULZL ZH] SZJF DF8[ VYJF SFZ6 VF5JF V\U[ CMI TM T[ Y. XSTM GYLP SAHF

DF8[ XZTL VFN[X lGZ5[1F CMJM HM.V[P

� Attachment of Property, Where no Cause Shown or Security not

furnished : sHIF SFZ6 NXFÇJJFDF\ VFJ[,] G CMI VYJF HFDLGULZL G VF5JFDF\ VFJ[,L

CMI tIF lD,STGM SAHMf o HIF 5|lTJFNL SM8" ;D1F HFDLGULZL G VF5JF DF8[ GF SFZ6M

ZH] SZJFDF\ VYJF SM8" äFZF SM8"GF VM0"Z D]HA HFDLGULZ VF5JF DF8[ lGQO/ UI[, CMI

tIF SM8" T[ lD,STVYJF lD,STGF SM. EFU G[ NFJFGM lGSF, G YFI VG[ C]SDGFDFGM

VD, G YFI tIF ;]WL SAHM SZJF DF8[ C]SD SZ[ K[P HM 5|lTJFNL SM8"GF VFN[X VG];FZ

SFZ6M ZH] SZ[ T[DH HFDLGULZL ZH] SZ[ TM SM8" SAHF V\U[GM VFN[X 5FKM B[R[ K[4 VYJF

SM.56 IMuI VFN[X VF5[ K[P

� Mode of Making attachment of Property :VFN[XDF\ H6FJ[, D]HA lD,STGM

SAHM SZJFDF\ VFJX[P

1.33 SFDR,Fp DGF.C]SD oSFDR,Fp DGF.C]SD oSFDR,Fp DGF.C]SD oSFDR,Fp DGF.C]SD oSFDR,Fp DGF.C]SD o(100)

lGIDv!lGIDv!lGIDv!lGIDv!lGIDv! ooooo SF[.56 NFJFDF\ ;F[U\NGFDFYL VYJF ALHL ZLT[ V[J\] ;FlAT YFI S[4

a. NFJFGF[ SF[.56 51FSFZ NFJFDF\GL SF[.56 TSZFZL lD,ST J[0OL GFBL S\. G]SXFG

SZX[ VYJF T[ SF[.G[ VF5L N[X[ VYJF SF[. C]SDGFDFGL AHJ6LDF\ T[ U[ZJFHAL

ZLT[ J[RFX[ V[JL NC[XT K[4

b. 5F[TFGF\ ,[6NFZF[G[ NU[F N[JFGF\ pN=[XYL 5|lTJFNL 5F[TFGL lD,ST B;[0JFGL VYJF

T[G[F lGSF, SZL GFBJFGL ALS ATFJ[ K[P VYJF T[D SZJFGF[ .ZFN[F ZFB[ K[4 VYJF

c. NFJFDF\ TSZFZL lD,ST GF ;\A\WDF\ JFNLGF[ SAH[F KF[0FJL N[JFGL VYJF TF[ ALHL

ZLT[ JFNLG[ G]SXFG 5CF\[RF0JFGL 5|lTJFNL 3DSL VF5[ K[P

tIFZ C]SD SZLG[ gIFIF,I V[J\] SFIÇ YT\] V8SFJJF DF8[ SFDR,Fp DGF. C]SD VF5L XSX[

VYJF T[ NFJFGF[ lGSF, YTF\ ;]WL VYJF ALH[F C]SD YTF\ ;]WL4 T[ lD,ST J[0OF. HTL CF[I T[4

T[G[ G]SXFG YT\] CF[I T[ ALHFG[ VF5L N[JFGL CF[I T[4 J[RFTL C[FI T[4 B;[0JFGL C[FI T[4 VYJF
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T[GF[ lGSF, YTF[ CF[I T[ A\W ZBFJJF TYF V8SFJJF DF8[4 VYJF NFJFDF\YL TSZFZL lD,STGF\

;\A\WDF\ JFNLGF[ SAH[F KF[0FJL N[JF VYJF VgIYF G]SXFG 5CF[\RF0JF DF8[4 5F[TFG[ IF[uI ,FU[

T[JF[ ALH[F C]SD SZL XSX[P

lGIDvZlGIDvZlGIDvZlGIDvZlGIDvZ ooooo 5|lTJFNLG[ SZFZ E\U SZTF\ VYJF ALHF SF[. 5|SFZG\] G]SXFG SZTF\ ZF[SJF DF8[GF

NFJFDF\ TG[ NFJFDF\ J/TZ DF\UJFDF\ VFjI] CF[I S[ G CF[I TF[ 564 NFJFGF VFZ\E

5KL SF[.56 ;DI[ VG[ R]SFNF 5C[,F S[ 5KL4 JFNL H[ SZFZ E\U S[ G]SXFGGL

OlZIFN SZJFDF\ VFJL CF[I T[4 VYJF T[ H SZFZDF\YL p5l:YT YTF\4 VYJF T[ H

lD,ST S[ CSG[ ,UTF[ V[J[F H SZFZE\U S[ G]SXFG SZTF\ 5|lTJFNLG[ V8SFJJF

SFDR,Fp DGF.C]SD D[/JJF gIFIF,I G[ VZÒ SZL XSX[P

gIFIF,I C]SD SZLG[ VFJ[F DGF. C]SD T[GL D]NT lJX[4 T[GF[ lC;FA ZFBJF lJX[4

HFDLG VF5JF lJX[ VYJF VgIYF 5F[TFG[ IF[uI ,FU[ T[ XZTF[V[ VF5L XSX[P

:8[8 A[gS VF[O .lg0IF lJP 5|lJ6F 0F.; .g8Z DLl0I[8;:8[8 A[gS VF[O .lg0IF lJP 5|lJ6F 0F.; .g8Z DLl0I[8;:8[8 A[gS VF[O .lg0IF lJP 5|lJ6F 0F.; .g8Z DLl0I[8;:8[8 A[gS VF[O .lg0IF lJP 5|lJ6F 0F.; .g8Z DLl0I[8;:8[8 A[gS VF[O .lg0IF lJP 5|lJ6F 0F.; .g8Z DLl0I[8; (101) o G[XG,F.h A[gS S[F.56

5|lTJFNL 5Z ,[6L ZSD DF8[ HF[ NFJF[ SZ[ TF[ 5F[TFG]\ lCT HF/JJF DF8[ A[gS ;LP 5LP ;LP GF\

VF[0"Zv#) D]HA SF[8" 5F;[YL V[J[F DGF. C]SD D[/JL XS[ K[ S[ 5|lTJFNL T[ lD,ST SF[.56

+FlCT jIlSTG[ TANL, G SZL XS[P SFZ6 S[ T[ lD,ST A[gS[ VF5[, lWZF6 ;FD[GL HFDLGULZL

K[P 5Z\T] SF[8[" SF[.56 C]SD VF5TF 5C[,M 5|lTJFNLG\] lCT 56 wIFGDF\ ZFBJ]\ HF[.V[ VG[

5|lTJFNL 5F[TFGF ARFJ DF8[ VG[ 5F[TFGF lCTG]\ Z1F6 SZJF\ DF8[ S,Dv)$ T[DH S,D v!5! GF[

p5I[FU SZL XS[ K[P

Temporary Injunctions : sSFDR,Fp DGF. C]SDfsSFDR,Fp DGF. C]SDfsSFDR,Fp DGF. C]SDfsSFDR,Fp DGF. C]SDfsSFDR,Fp DGF. C]SDf o HFI SM.56 NFJF DF\ ;MU\NGFDF

GF VFWFZ[ 5]ZJM VF5JFDF\ VFJ[, CMI S[4

a. TSZFZJF/L lD,ST G[ 5|lTJFNL G]SXFG 5CMRF0JFGM K[4 S[ T[GM N]Zp5IMU SZJFGM .ZFNM

CMI4 VYJF SM.56 +FCLT jIlST G[ J[RJF DF\UTF CMI VYJFP

b. 5|lTJFNL T[GF ,[6NFZG[ 3DSFJ[ K[4 VYJF T[GL ;FY[ K[TZ5L\0L SZL lD<ST GM GLSF, SZ[ K[P

c. 5|lTJFNL4 JFNL G[ VYJF T[GL lD<ST G[ G]SXFGVYJF .HF 5CMRF0JF DF8[ WDSL VF5[ K[P

VFJF ;\HMUM DF\ SM8" lD,ST GM lGSF, SZJF4 J[RF6 SZJF4 G]SXFGL SZJF4 SAHM SM.

VgI jIlSTG[ ;M5JF4 VYJF JFNL G[ VYJF T[GL lD,ST G[ .HF 5CMRF0JF VYJF

G]SXFGL 5CMRF0JF ;FD[ SFDR,Fp DGF.C]SD VF5[ K[P HIF\ ;]WL SM8" SM.56 VgI

VFN[X G VF5[ VYJF NFJFGM lGSF, G YFI tIF ;]WL VF5[, SFDR,Fp DG. C]SD

VD,DF\ ZC[X[P

(101) +à.+É>.+Éù. 1989 - ¥ÉÉà©¥Éà - 95
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DGF. C]SD VF5JFG] SFZ6 K[ S[ H[vT[ lD,ST H[ vT[ l:YTLDF\ ZC[ T[DH JFNL T[ lD,ST DF\ X] CS

WZFJ[ K[ T[GM 5]ZFJM VF5L XS[ K[P SM8" 5F;[ DGF. C]SD VF5JF DF8[ lJXF/ ;TF K[P DFG.

C]SD VF5TF 5C[,F SM8[" ;F{ 5|YD NFJM X]wW A]lwW YL SZ[, K[ S[ S[D T[ HMJ] HM.V[P VG[ NFJFG]

5lZ6FD SIF 51FSFZ GF lCTDF\ HFX[P T[ GSSL SZJ] HM.V[ T[ p5ZF\T JFNLV[ TGM S[; 5|YD

NXÇlGI K[ T[DH HM DGF. C]SD T[G[ VF5JFDF\ G VFJ[ TM T[G[ EZ5F. G Y. XS[ TJL G]S;FGL

HX[ TDH A[\,[g; VMO >GSgJLGLIg; T[GL TZO[6 DF\ K[ T[GM 5}ZFJM V5JM 50[ K[P T[D KTFI[

T[J] H~ZL GYL S[ +6[I XZTM 5}ZL YJL HM.V[ T[DF\YL A[ XZTM 5}ZL YJL HM.V[ VG[ +6

XZTMDF\YL HM UD[ T[ V[S XZT DF8[ 5]ZFJM VF5JFDF\ VFJ[ TM JFNLG[ DGF. C]SD VF5JM H~ZL

GYL[P

� Issue of notice to the defendant before granting injunction: sDGF.

C]SD VF5TF 5C[,F 5|lTJFNLG[ GM8L; VF5JL f o AWF NFJFVMDF\ SM8" DGF. C]SD VF5TF

5C[,F ;FDFJF/FG[ DGF. C]SD V\U[ T[DH NFJF V\U[ GM8L; VF5[ K[P

HM SM8" ;D1F IMuI SFZ6M VF5JFDF\ VFJ[, CMI TM GM8L; VF%IF JUZ SM8" DGF. C]SD

VF5L XS[ K[ VG[ VZHNFZ[4

a. ;FDFJF/FG[ ZÒ:80" 5M:8 äFZF DFG. C]SDGL GS, T[DHVZÒGL GS, C]SD YIF

AFN TFtSFl,S WMZ6[ AHFJJL 50[ K[P T[GL ;FY[ GLR[ D]HAGF N:TFJ[HM GL GS,

HM0JL 50[ K[P

✧ VZÒGF VWFZ[ SZJFD\ VFJ[, ;MU\NGFDFGL GS,

✧ NFJF VZÒ GL GS,

✧ VZHNFZ H[ N:TFJ[HM 5Z VFWFZ ZFBTM CMI T[GL GS,

b. DGF. C]SD VF%IF GF ALH[ H lNJ;[ p5Z D]HAGL GS,M DMS, VF5[, K[P T[ HFC[

SZT] ;M\U\NGFD] JFNLV[ SM8" ;D1F ZH] SZJ] 50[[ K[P

� Court to dispose application for injunction within thirty days : sSM8["

DGF. C]SDGL VZÒGM lGSF, #_ lNJ;DF\ SZJMf o HIF\ DGF. C]SD ;FDFJF/FG[ GM8L;

VF%IF JUZ VF5JFDF\ VFJ[, CMI tIFZ[ SM8" T[ VZÒGM V\lTD lG6"I T[lNJ;YL #_

lNJ; NZlDIFG SZJFGM ZC[ K[P HM T[ ;DI NZlDIFG SM8" T[ VZÒGM lGSF, G SZL XS[

TM T[ G SZJFGF SFZ6M SM8[" NXF ÇJJF 50[ K[P

� Consequences of disobedience or breach of injuction : sDGF. C]SDG]

5F,G G SZJF DF8[GF 5lZ6FDMf o(102) HM SM8" äFZF VF5JFDF\ VFJ[, DGF. C]SDGM VYJF

DGF. C]SDGL SM.56XZTMGM E\U YFI TM H[ SM8"DF\ NFJM RF,TM CMIVYJF H[ SM8" ;D1F
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NFJFGL SFIÇJFCLG[ TANL, SZJFDF VFJL CMI T[ SM8" T[ jIlSTG[ DGF. C]SDGM E\U SZJF

DF8[ NMlQFT 9ZFJL lNJFGL S[NGL ;HF VF5[ K[P VF S[NGL ;HF # DF;GF ;DIYL JW] G

CMJL HM.V[P ~, Zsaf D]HA SAH[ SZ[, lD,ST ! JQFÇGF ;DI DIFÇNF YL JW] SAHFDF\

ZFBL XSFX[ GlCP T[G[ J[RF6 SZL T[DFYL D/TL ZSD H[ T[ CSNFZ 51FSFZ G[ VF5JFDF\

VFJ[X[P

Interloctory orders : sJRsJRsJRsJRsJRUF/FGF VFN[XfUF/FGF VFN[XfUF/FGF VFN[XfUF/FGF VFN[XfUF/FGF VFN[Xf(103)

SM8" lD,STGF J[RF6 ;FZ;\EF/4 lGZL1F6 JU[Z[ V\U[ C]SD VF5L XS[ K[P H[DF T[GM TFtSF,LS

WMZ6[ SAHM D[/JJF V\U[ T[DH NFJFGL ZSD HDF SZJF V\U[ 56 C]SDVF5L XS[ K[P VF TDFD

VFN[XM A[\S G[ B]A H DNN~5 K[4 HIFZ[ NFJM RF,TM CMI tIFZ[P

a. Power to order interim sale : sJRUF/FG] J[RF6 SZJF DF8[ VFN[Xf o 51FSFZGL

VZÒ JRUF/FGF J[RF6 DF8[ wIFGDF\ ,. SM8" T[ VZÒ D]HA VFN[X VF5[ K[P T[ J[RF6

VFN[XDF\ H6FJ[, jIlST äFZF VFN[XDF\ H6JF[, 5wWlT äFZF T[DH XZTM D]HA H[ T[ H\UD

lD,STG] SZJFDF\ VFJ[ K[P H[DF lD,STGM SAHM NFJFGM lGSF, YTF 5C[,F SZJFDF\

VFJ[, CMIP VF lD,ST SM.56 5|SFZGM V[JM DF, CMI XS[ H[ ULZM D}S[, CMI VG[ 8}S

;DI DF\ AU0L HFI VYJF BZFA Y. HFIP T[JF DF,G] J[RF6 DF8[ SM8" VFN[X VF5[ K[P

XT[gN=5|SFX VU|JF, lJ~wW :8[8 A[\S VMO .gNMZ EM5F,XT[gN=5|SFX VU|JF, lJ~wW :8[8 A[\S VMO .gNMZ EM5F,XT[gN=5|SFX VU|JF, lJ~wW :8[8 A[\S VMO .gNMZ EM5F,XT[gN=5|SFX VU|JF, lJ~wW :8[8 A[\S VMO .gNMZ EM5F,XT[gN=5|SFX VU|JF, lJ~wW :8[8 A[\S VMO .gNMZ EM5F,GF(104) S[;DF\ 5|lTJFNL

lWZF6 ZSD GF C%TF EZJFDF\ lGQO/ YI[, CTMP T[GL ;FD[ JFNL A[\S[ ULZM D]S[, 8=S ;FD[

C%TF EZ5F. SZJFDF\ X]wW A]wWL G NXF ÇJ[, CMI tIFZ[ SM8" ;\TMQFSFZS SFZ6M ;Z DF,GM

SAHM SZL VM0"Z #) ~, & C[9/ JRUF/FGF J[RF6 DF8[ C]SD SZL XS[ K[P

b. Detention Presevation insection etc. of subject matter of suit:

sNFJFDF\ NXFÇJ[, lD,ST V\U[ lGZL1F6 N[BZ[B T[DH T[G[ SAH[ SZJ]f o

� 51FSFZGL VZÒ D]HA SM8" GLR[ D]HAGF VFN[X SZL XS[ K[P

✧ SM.56 lD,ST G] lGZL1F6 N[BZ[B VG[ T[G[ SAH[ SZJ H[ SM8"G[ IMuI ,FU[ T[

D]HA lD,STG[ VFN[X VF5L XS[ K[P

✧ p5Z D]HAGL TDFD SFIÇJFCL SZJF DF8[ SM.56 jIlSTG[ ;TF VF5L G[ lGD6]S

SZL XS[ K[P

✧ 5]ZFJF DF8[ RSF;6L SZL4 5|IMUM SZL T[DH ;[d5,VG[ DFlCTL ,[JF DF8[ VFN[X

SZL XS[ K[P

� VF lGIDDF\ ;DI ;DI[ YI[, IMuI O[ZOFZM ,FU] 50X[P VG[ T[ VD,DF\ VFJX[P

(103) Êq´ÉÉ{ÉÒ HÉ«ÉÇùÒlÉÒ +ÊyÉÊ{É«É©É 1908(»ÉÖyÉÉùà±É HÉ«ÉqÉà 1999){ÉÉ +ÉàeÇù - 39, °±É-6 oÉÒ 10 ©ÉÖW¥É.

(104) +à.+É>.+Éù. 1992 - ©Éy«É¡Éqà¶É - 285
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pt5FNGGL 5|lSIF SM. lD,ST GYL H[YL T[G] lGZL1F6 SZJF DF8[ 5ZJFGUL VF5L XSFI GlCP

HIF 51FSFZGF SAHFDF\ lD,ST G CMI tIF\ T[G[ lGZL1F6 DF8[ VFN[X VF5L XSTM GYL

c. Application for such orders to be after notice : sGM8L; SF-JF AFN VFJF

VFN[XM DF8[ VZÒ SZJL f o JRUF/FGF C]SD DF8[ JFNL NFJM NFB, SIF Ç AFN VZÒ SZL

XS[ K[P VG[ HM 5|lTJFNLV[ SM.56 5|SFZGM JRUF/FGM C]SD HM TM CMI TM T[GL CFHZL

AFN T[ VF 5|SFZGF C]SD DF8[ VZÒ SZL XS[ K[P VF 5|SFZGM C]SD D[/JJF DF8[ T[GM C[T]

T[DH IMuI SFZ6M NXF ÇJJFGF CMI K[ VG[ T[ RMSS; ;DI DIF ÇNFDF\ YFI K[P

d. When Party may be put in immediate Possession of land the

subject matter of suit : sHFDLGGM SAHM 51FSFZG[ TFtSFl,S D/JF V\U[f o HIF

HFDLG 51FSFZGF SAHFDF\ CMI VG[ T[ DFl,SG[ VYJF ;ZSFZG[ DC[;],L VYJF EF0FGL

ZSD R]SJJFDF8[ GF 5F0[ VYJF AFSL CMI TM VG[ T[ lD,STG[ JC[RJF DFUTM CMI TM SM8"

TFtSFl,S WMZ6[ HFDLGGM SAHM ;M5JF DF8[ VFN[X SZ[ K[P SM8" T[GF C]SDDF T[ jIlSTG[

AFSL ZC[TL ZSD jIFH ;lCT T[DH SM.56 5|SFZGL BRÇGL ZSD R]SJJF DF8[ C]SD SZ[ K[P

jIFHGM NZ SM8" GSSL SZ[ T[ D]HA jIFH GL ZSD R]SJJL 50[ K[P

e. Deposit of money etc. in court : sSM8" ;D1F ZSD T[DH VgI J:T] HDF SZJF

V\U[f o HIF NFJFDF\ ZSDVYJF SM.56VgI lD,ST SM.56 51FSFZ VYJF T[G[ SM.56

8=:8L TZLS[ WZFJTM CMI TM SM8" UD[ T[ ;DI[ T[ lD,ST VYJF ZSD SM8" ;D1F H[GF GFD[

K[<,[ YI[, CMI HDF SZFJJF DF8[ C]SD SZ[ K[P HIF\ ;]WL SM8" ALHM SM. C]SD SZ[ GlC tIF\

;]WL T[ HDF ZC[X[P

1.34 lZ;LJZGL lGD6\]S olZ;LJZGL lGD6\]S olZ;LJZGL lGD6\]S olZ;LJZGL lGD6\]S olZ;LJZGL lGD6\]S o(105)

lGIDv!lGIDv!lGIDv!lGIDv!lGIDv! ooooo a. HIFZ[ gIFIF,IG[ jIFHAL TYF VG]S]/ ,FU[ tIFZ[4 gIFIF,I C]SD SZLG[v

� SF[.56 lD,STGF[ lZ;LJZ4 C]SDGFD\] YIF 5C[,F VYJF 5KL4 lGDL XSX[P

� SF[.56 jIlSTGF SAHF S[ CJF,FDF\YL lD,ST ,. XSX[P

� T[ lZ;LJZGF SAHFDF\4 CJF,FDF\ VYJF JCLJ8 C[9/ ;F\[5L XSX[4 VG[

� NFJ[F DF\0JF VG[ T[GF[ ARFJ SZJF V\U[ TYF lD,STGF J;],FT4 JCLJ84 Z1F64

HF/J6L VG[ ;]WFZ6F V\U[ TYF T[ lD,STGF EF0F VG[ ,FE V[S+ SZJF V\U[GL

TYF T[ EF0F VG[ ,FE p5I[FUDF\ ,[JF TYF T[GL jIJ:YF SZJF V\U[ TYF N:TFJ[H[F

SZL VF5JF lJX[ DFl,SG[ 5F[TFG[ H[ ;TF CF[I T[ AWL VYJF T[ 5{SL gIFIF,IG[ IF[uI

,FU[ T[8,L ;TF T[ lZ;LJZ VF5L XSX[P

(105) Êq´ÉÉ{ÉÒ HÉ«ÉÇùÒlÉÒ +ÊyÉÊ{É«É©É 1908(»ÉÖyÉÉùà±É HÉ«ÉqÉà 1999){ÉÉ +ÉàeÇù - 40 ©ÉÖW¥É.



171

b. lD,ST H[GF SAHFDF\ VYJF CJF,FDF\ CF[I T[GF 5F;[YL T[ SAH[F S[ CJF,[F ,.

,[JFGF[ NFJFGF\ SF[.56 51FSFZG[ CF,DF\ CSS G CF[I TF[ T[GL 5F;[YL SAHF[

VYJF CJF,[F ,. ,[JFG[ VF lGIDDF\GF SF[.56 DHS]ZYL gIFIF,IG[ VlWSFZ

D/X[ GlCP

:8[8 A[gS VF[O .lg0IF lJP 8=[0 V[g0 V[,L0 5|[F0S8; s.lg0IFf:8[8 A[gS VF[O .lg0IF lJP 8=[0 V[g0 V[,L0 5|[F0S8; s.lg0IFf:8[8 A[gS VF[O .lg0IF lJP 8=[0 V[g0 V[,L0 5|[F0S8; s.lg0IFf:8[8 A[gS VF[O .lg0IF lJP 8=[0 V[g0 V[,L0 5|[F0S8; s.lg0IFf:8[8 A[gS VF[O .lg0IF lJP 8=[0 V[g0 V[,L0 5|[F0S8; s.lg0IFf(106)

SF[.56 A[gS VYJF GF6F\SLI ;\:YF £FZF ,F[GGF\ ;\NE ÇDF\ SF[.56 pKLGF ,[GFZGL lJZ]wWDF\ NFJ[F

NFB, SZL XS[ K[P A[gS VG[ GF6F\SLI ;\:YF £FZF H[ ZSD ,F[G TZLS[ VF5[ K[ T[ ZSD ;DFHDF\

ZC[TL VFD jIlST £FZF HDF SZFJJFDF\ VFJ[,L CF[I K[P ,F[G N[JFG\] D]bI C[T\] ;DFHDF\ JWFZ[

ZF[HUFZL 5}ZL 5F0JFGF[ VG[ D]0LDF\ JWFZF[ SZJFGF[ K[P ,F[G VF5JF 5FK/GF[ C[T] N[XGF[ lJSF;

SZJFGF[ K[4 DF8[ H ,F[G D\H]Z SZJFDF VFJ[ K[4 GlC S[ SF[. V[S jIlSTGF lJSF; DF8[ D\H]Z

SZJFDF\ VFJ[P A[gS VG[ GF6F\SLI ;\:YF ,F[G VF5TF 5C[,F H~ZL N:TFJ[H VG[ ULZF[BTVYJF

;FGULZF[DF Vl:YZ lD,STF[ S[ H[DF\ SFRF DF,GF[ 56 ;DFJ[X YFI K[P T[ p5ZF\T A]S0[%8 5F[TFGF

SAHFDF\ SZL ,[ K[P tIFZAFN HF[ ,F[G ,[GFZ ZSD R]SJFJFDF\ S;]Z SZ[ VYJF GF6F\ 5ZT SZJFGF[

.gSFZ SZ[ TF[ A[gS T[GL lJZ]wWDF\ lJGF ;\SF[R[ SFIÇJFCL SZL XS[ K[P HF[ A[gS p5Z D]HA SFIÇJFCL

GCL SZ[ TF[ ,F[G ,[GFZG[ VFlYÇS ,FE YX[ VG[ A[gSG[ G]SXFG ;CG SZJ]\ 50X[P ,F[G VF5GFZ

A[gS S[ ;\:YF HF[ 5F[TFGF GF6F\ 5|tI[ ;]Zl1FT K[ VG[ HF[ T[ V[D DFGTF CF[I S[ 5F[TFGL 5F;[ ULZF[

ZFB[, lD,STDF\YL J;],L XSFI T[D K[ TF[ GF6F ;]Zl1FT K[ TF[ lZ;LJZGL lGD6\]S GL H~Z GYLP

lZ;LJZGL lGD6\]S tIFZ[ VFJxIS K[ S[ HIFZ[ ,[6NFZs A[gS VYJF GF6F\SLI ;\:YF f G[ ,FU[ S[

T[G\] GF6]\ ;]Zl1FT GYL VG[ ElJQIDF\ JWFZ[ G]SXFG HJFGL ;\EFJGF K[ TF[ SF[8"DF\ NFJ[F NFB,

SZLG[ SF[8" £FZF lZ;LJZGL lGD6\]S SZL XS[ K[ H[YL GF6F\G[ ;]Zl1FT AGFJL XSFI K[P

� Appointment of receivers : sJ;],NFZG[ lGD6]S SZJF V\U[ f o HIFZ[ SM8"G[ IMuI

,FU[ tIF T[ VFN[X D]HA4

✧ SM.56 lD,STV\U[ C]SD GFD] VF%IF AFN VYJF J;],NFZGL lGD6]S SZL XS[ K[P

✧ SM.56 jIlSTG[ T[GL lD,STGF SAHFDF\YL SF-L XS[ K[P

✧ T[ SAHFG] ;RF,G J;],NFZG[ VF5L XS[ K[P

✧ J;],NFZG[ lD,ST V\U[GL TDFD ;TFVM VF5JFDF\ VFJ[ K[P H[D S[ lD,ST V\U[

NFJM SZJM VYJF NFJFGM ARFJ SZJM4 lD,STG] ;\RF,G T[DH Z1F6 SZJ]4

lD,ST ;]WFZJWFZ SZL N[BZ[B ZFBJ]4 lD,ST DFYL D/TF EF0F T[DH GOFGL ZSD

J;], SZJL JU[Z[P

(106) 1(1996) - ¥ÉÒ.»ÉÒ. - 309 (+à£.¥ÉÒ.) ¥ÉÉà©¥Éà
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SM8" J;],NFZGL lGD6]S TDFD BFTFVM ;\HMUMG[ wIFGDF\ ZFBL G[ T[DH AgG[ 51FSFZMGM CS

T[DH lCT wIFGDF\ ZFBL G[ SFINF GL HMUJF.VM VG[ DIFÇNFVMG[ wIFGDF\ ZFBL SZJM HM.V[P

HIF\ ;]WL JFNL T[GM NFJM 5|YD NXÇGLI K[ T[J] ;FlAT G SZ[ tIF ;]WL J;],NFZGL lGD6]S SZL

XSFTL GYLP T[DH 5|lTJFNL V[ ;FlAT SZJ] HM.V[ S[ HM T[GM SAHM lD,STDF\YL ,. ,[JFDF\

VJX[ TM T[G[ G]S;FGL YX[P J;],NFZGL lGD6]S SZJF DF8[ GL VZÒ V[JF 51FSFZ äFZF YJL

HM.V[P H[G] lCT T[ lD,STDF\ CMIP

� Duties of receiver : sJ;],FT VlWSFZLv J;],NFZGL OZHMf o NZ[S lGD6]S SZ[,

J;],NFZMGL OZHM GLR[ D]HA CX[P

✧ SM8" SC[ T[ D]HA HFDLGULZL ZH] SZJL VG[ lD,ST V\U[ T[G[ D/JF5F+ ZSDP

✧ SM8" SC[ T[ :J~IFDF\ SM8" ;D1F BFTF ZH] SZJFP

✧ SM8" SC[ T[ D]HA AFSL ZSD R]SJJLP

✧ HM T[GL A[NZSFZLGF SFZ6[ lD,STG[ SM.56 5|SFZG] G]S;FG HFI TM T[G[ EZ5F.

SZFJFGL HJFANFZL T[GL ZC[ K[P

1.35 Hearing of the suit and Examination of Witnesses : sNFJFGL ;]GJ6LsNFJFGL ;]GJ6LsNFJFGL ;]GJ6LsNFJFGL ;]GJ6LsNFJFGL ;]GJ6L

T[DH ;F1FLVMGM 5]ZFJMfT[DH ;F1FLVMGM 5]ZFJMfT[DH ;F1FLVMGM 5]ZFJMfT[DH ;F1FLVMGM 5]ZFJMfT[DH ;F1FLVMGM 5]ZFJMf

SM8" äFZF D]NFVM SF-IF AFN NFJFGL ;]GJ6L YTL CMI K[P ;F{J5|YD JFNLV[ ;]GJ6L SZJL 50[

K[P 5Z\T] HM 5|lTJFNL TDFD CSLSTM :JLSFZL ,[ TM T[DH JFNL äFZF SZJFDF\ VFJ[, VF1F[5M

:JLSFZL ,[ TM 5|lTJFNLGM CS 5C[,F AG[ K[P

;]GJ6LGF lNJ;[ H[ 51FSFZGM ;F{5|YD CS CMI T[ ;FY[ ;FY 5MTFGF 5]ZFJFVM D]NFGF VWFZ[ 5]ZF

SZ[ K[P H[ ;FlAT YJF HM.V[P tIFZAFN ;FDFJF/F T[GF 5}ZFJFVM SM8" SC[ T[ D]HA ZH] SZX[P

VG[ T[GL ;FD[ 5|YD 51FSFZ HJFA VF5[ K[P

1.36 lWZF6 J;},FTGL ;DI DIFlWZF6 J;},FTGL ;DI DIFlWZF6 J;},FTGL ;DI DIFlWZF6 J;},FTGL ;DI DIFlWZF6 J;},FTGL ;DI DIF ÇNF oNF oNF oNF oNF ovvvvv

lWZF6 J;],FT DF8[GF NFJF TYF VZÒGL ;DI DIF ÇNF S[XS|[l08 T/[GL ;]lJWFJF/F BFTFDF\

U|FCS TZOYL BFTFDF\ ZSD K[<,[ H[ TFZLB[ HDF SZFJFDF\ VFJ[, CF[I T[ TFZLBYL +6 JQFÇGL

;DI DIFÇNFDF\ NFJ[F TYF VZÒ NFB, Y. XS[ K[P S[XS[|l08 T/[GL ;]lJWFJF/F BFTFDF\ HDF

ZSD VG[ pWFZ ZSD 56 CF[I K[P VG[ T[ ZLT[ BFT\] RF,[ K[ A[gSG[ ;\TF[QF YFI VG[ U|FCSGF\

BFTFG\] ;\RF,G AZFAZ YT\] CF[I TF[ U|FCSG[ S[XS|[l08GL ;]lJ3F VF5JFDF\ VFJ[ K[P S[XS|[l08 T/

[GL ;]lJ3FDF\ ;DI DIFÇNF +6s#f JQFÇGL GSSL YI[, K[P VFH lJQFIJ:T] VF[JZ 0=FO8GF BFTFG[

56 ,FU] 50[ K[P HIFZ[ XZTL ,F[GGF\ lWZF6DF\ U|FCS TZOYL C%TF 5wWlTYL ,F[GGL ZSD

R]SJJFGL CF[I K[ VCL\ C%TF TZLS[ R]SJJFGL ZSD V[8,[ S[ C%TF 5wWlTGL ,F[GGL ;DI DIFÇNF

K[<,[F C%TF[ R]SJJFGF[ CF[I tIFZYL +6 JQFÇGL ;DI DIFÇNFGF[ SFINF[ ,FU] 50[ K[P V[8,[ S[ VFU/



173

GF[ H[ C%TF[ EI[FÇ CF[I VG[ GJL TFZLB[ H [C%TF[ EZJFGF[ CF[I T[ TFZLBYL ;DI DIFÇNFGF[ SFIN[F

,FU] 50[ K[P

;FDFgI ZLT[ A[gS TZOYL H]NF H]NF DYF/F C[9/ lWZF6VF5JFDF\ VFJ[ K[ T[GL ;FDFgI ZLT[ ;DI

DIFÇNF +6 JQFÇGL CF[I K[ H [;DI DIFÇNFGF SFINFGF\ VFl8"S, #* YL 5|:YFl5T YI[, l;wWF\T K[

H[ l;wWF\T GFDNFZ SF[8" £FZF VF[OLXLI, l,SlJ0[8Z lJP DF[CG,F,GFVF[OLXLI, l,SlJ0[8Z lJP DF[CG,F,GFVF[OLXLI, l,SlJ0[8Z lJP DF[CG,F,GFVF[OLXLI, l,SlJ0[8Z lJP DF[CG,F,GFVF[OLXLI, l,SlJ0[8Z lJP DF[CG,F,GF(107) S[;DF\ H6FJ[,S[;DF\ H6FJ[,S[;DF\ H6FJ[,S[;DF\ H6FJ[,S[;DF\ H6FJ[,

K[PK[PK[PK[PK[P

;DI DIFÇNFGF SFINFGL S,Dv!(D]HA SF[.56,F[G ,[GFZ jIlST 5F;[YL ,F[G D[/jIF TFZLBYL

+6 JQFÇGL V\NZ A[gSG]\ ,[6\] J;], D[/JL XSFI K[P HIFZ[ +6JQFÇGL ;DI DIFÇNF 5}6" YJF VFJL

CF[I VYJF 5}6" YJFDF\ YF[0[F ;DI AFSL ZC[TF[ CF[I VG[ ,MGGL ZSD T[ ;DIDF\ R]ST[ EZ5F.

Y. XS[ T[D G CF[I T[JF ;\HF[U[FDF\ A[gS[ ,F[G ,[GFZ jIlSTG\[ AF[,FJLG[ ,[6F SA],FT 5+ 5Z ,F[G

,[GFZ jIlSTGL ;CL SZFJJL HF[.V[P VCL\ ;CL SZFjIF AFN H A[gS TZOYL J;},FTGL SFIÇJFCL

Y. XS[ K[P H[ V\U[ GFDNFZ ;]l5|D SF[8" £FZF l8SFZFD lJPGFYl8SFZFD lJPGFYl8SFZFD lJPGFYl8SFZFD lJPGFYl8SFZFD lJPGFY] (108) GF S[;DF\\ GSSL YI[, K[P

A[gS VG[ U|FCSGF 5Z:5ZGF jIJCFZF[ ;FDFgI ;\HF[U[FDF\ U|FCS TZOYL A[gSG[ YF[0F ;DI DF8[

ZSDGL H~ZLIFT H6FJLG[ ZSD U|FCS D[/JTF[ CF[I K[4 H[ 5Z:5ZGL ;DH}TLGF jIJCFZF[ K[P

HIFZ[ A[gS TZOYL ZSD HDF ,[JFDF\ VFJ[ K[P 5Z\T] ZSD HDF ,[JFDF\ VFJ[, G CF[I VG[ T[ ZSD

V\U[ +6 JQFÇGL V\NZ SF[. NFJ[F S[ VZÒ Y. GYL TF[ T[ ZSD V\U[GL ;DI DIF ÇNF DF\U6L

TFZLBYL ;DI DIFÇNF GF[ SFIN[F ,FU] 50X[P T[J\] ;]l5|D SF[8[" SFXLGFY V[;P JF6L lJP gI]SFXLGFY V[;P JF6L lJP gI]SFXLGFY V[;P JF6L lJP gI]SFXLGFY V[;P JF6L lJP gI]SFXLGFY V[;P JF6L lJP gI]

VFSFX lHGL\U V[g0 5|[;L\U ,LPVFSFX lHGL\U V[g0 5|[;L\U ,LPVFSFX lHGL\U V[g0 5|[;L\U ,LPVFSFX lHGL\U V[g0 5|[;L\U ,LPVFSFX lHGL\U V[g0 5|[;L\U ,LP(109)DF\ H6FJ[, K[P

HIFZ[ ,[6NFZ £FZF ,[6F\ SA},FT 5+ S[ lWZF6 SA},FT 5+ A[gSG[ VF5JFDF\ VFJ[ tIFZ[ T[ 5+

+6 JQFÇGL ;DI DIFÇNFGL V\NZ D[/JL ,[J\] HF[.V[P +6 JQFÇGL ;DI DIFÇNF 5}6" YIF AFNGF[

,[6F\ SA},FT S[ lWZF6 SA},FT 5+ DFgI U6FI GlCP H[ V\U[ ;]l5|D SF[8[" UF[Z\0 J]0 ;[O V[g0UF[Z\0 J]0 ;[O V[g0UF[Z\0 J]0 ;[O V[g0UF[Z\0 J]0 ;[O V[g0UF[Z\0 J]0 ;[O V[g0

SF\]P ,LP lJP V[D V[ DHLNSF\]P ,LP lJP V[D V[ DHLNSF\]P ,LP lJP V[D V[ DHLNSF\]P ,LP lJP V[D V[ DHLNSF\]P ,LP lJP V[D V[ DHLN(110) DF\ H6FJ[, K[P

U[Zg8L oU[Zg8L oU[Zg8L oU[Zg8L oU[Zg8L ovvvvv HIFZ[ SM.56 jIlST A[\gSDF\YL ,MG D[/J[ VG[ ,MG ,[GFZ jIlST A[\gSGL AFSL ,[6L

ZSD R]SJ[ GCL\ TM T[ ZSD U[Z[\8Z 5F;[YL J;}, ,[JFGM VlWSFZ A[\SG[ 5|F%T YFI K[P HIFZ[ ,MG

,[GFZ jIlST 5F;[YL ZSD J;}, G VFJ[ VG[ U[Z[\8Z 5F;[YL ZSD J;},JFGL YFI tIFZ[ GF6FGL

DF\U6L U[Z[\8Z 5F;[YL # JQFÇGL ;DI DIFÇNFDF\ SZJL HF[.V[ VYJF TF[ U[Z[g8L V[U|LD[g8G\] SF[.

5F,G G SZ[, CF[I tIFZ[ 56 U[Z[g8Z 5F;[YL ZSD J;},JF V\U[GL SFI ÇJFCL Y. XS[P T[J\] zLDTLzLDTLzLDTLzLDTLzLDTL

DFU["Z[8 ,,LDFU["Z[8 ,,LDFU["Z[8 ,,LDFU["Z[8 ,,LDFU["Z[8 ,,LTF ;[dI], lJP W .gSF[ SF[P A[gS ,LPTF ;[dI], lJP W .gSF[ SF[P A[gS ,LPTF ;[dI], lJP W .gSF[ SF[P A[gS ,LPTF ;[dI], lJP W .gSF[ SF[P A[gS ,LPTF ;[dI], lJP W .gSF[ SF[P A[gS ,LP(111) GF S[;DF\ 9ZFJJFDF\ VFJ[, K[P

(107) 1978 (48) HÅ~É{ÉÒ ±ÉÉè Hà>»ÉÒ»É - 271, 277 (108) +à.+É>.+Éù. 1967 - »ÉÖÊ¡É©É HÉà÷Ç Hà>»ÉÒ»É - 935

(109) +à.+É>.+Éù. 1958 - »ÉÖÊ¡É©É HÉà÷Ç Hà>»ÉÒ»É - 437 (110) +à.+É>.+Éù. 1967 - »ÉÖÊ¡É©É HÉà÷Ç Hà>»ÉÒ»É - 181

(111) »ÉÖÊ¡É©É HÉà÷Ç Hà>»ÉÒ»É - 1979 - ~ÉÉ{ÉÉ {ÉÅ. 396
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A[gS £FZF ,F[G ,[GFZ VG[ U[Z[g8Z A\G[ ;FD[ S[; SZJFDF\ VFJ[ K[P HIFZ[ S[; 5[g0L\U CTF[ tIFZ[ ,F[G

,[GFZ jIlSTG\] DÞtI] YFI K[P T[YL 8=FI, SF[8" NFJ[F ;DI ACFZGF[ U6LG[ NFJ[F ZN SZ[ K[P T[GF

5Z V5L, SZJFDF\ VFJ[ K[P H[ V5L,DF\ ;DI DIFÇNFGF\ SFINFGF\ VFl8"S,v55 D]HA U[Zg8Z

;FD[ ;DI DIFÇNFGF\ SFINFGL HF[UJF. D]HA NFJ[F RF,] ZC[ K[4 T[J\] 9ZFJJFDF\ VFjI] VG[ V5L,

D\H]Z SZJFDF\ VFJLP I]GF.8[0 SF[DI]GF.8[0 SF[DI]GF.8[0 SF[DI]GF.8[0 SF[DI]GF.8[0 SF[DÇlXI, A[gS ,LP4 lJP lAPV[DP DCFN[JFlXI, A[gS ,LP4 lJP lAPV[DP DCFN[JFlXI, A[gS ,LP4 lJP lAPV[DP DCFN[JFlXI, A[gS ,LP4 lJP lAPV[DP DCFN[JFlXI, A[gS ,LP4 lJP lAPV[DP DCFN[JFAFAFAFAFAFA]A]A]A]A](112)

1.37 Judgement and Decree : sR]SFNM VG[ C]SDGFD]fsR]SFNM VG[ C]SDGFD]fsR]SFNM VG[ C]SDGFD]fsR]SFNM VG[ C]SDGFD]fsR]SFNM VG[ C]SDGFD]f

SM8" AgG[ 51FSFZMG[ ;\FE?IF AFN NFJFGM R]SFNM VF5[ K[ VG[ R]SFNF p5ZYL C]SDGFD] NMZL VF5[

K[P R]SFNM B]<,L SM8"DF\ H HFC[Z SZFX[P T[ HFC[Z SZJF DF8[ SM8" TG[ VG]S]/ 51FSFZMGF

WFZFXF:+L G[ VYJF 51FSFZMG[ GM8L; SZJFDF\ VFJX[P R]SFNM HFC[Z SIFÇ AFN R]SFNFGL GS,M

AgG[ 51FSFZMG[ VF5JFDF\ VFJX[4 H[YL GFZFH 51FSFZ CM.SM8"DF V5L, Y. XS[ K[P

1.38 Contents of Decree : sC]SDFGFDGL lJUTMfsC]SDFGFDGL lJUTMfsC]SDFGFDGL lJUTMfsC]SDFGFDGL lJUTMfsC]SDFGFDGL lJUTMf

SM8" äFZF VF5JFDF\ VFJ[, C]SDGFDFDF\ NFJFVMGL ;\bIF T[DH 51FSFZMGF GFD T[DH ;ZGFDF T[

p5ZF\T J/TZGL ZSD VG[ SM8" äFZF VF5JFDF\ VFJ[, NFNGL :5Q8TF SZJL 50[ K[P HM SM.56

5|SFZGM BR Ç YI[, CMI VG[ SMG[ S[8,F 5|DF6DF\ SZ[, K[ VG[ S. ZLT[ R]SJFX[ VG[ SIM 51FSFZ

ALHF 51FSFZG[ R]SJX[ T[GL :5Q8TF SZJFDF\ VFJ[ K[P

ZSD R]SJJF V\U[ GF C]SDD\ ;]GJ6L AFN SM8" T[ ZSD C%TFD\ R]SJJF DF8[ jIFH VYJF jIFH

JUZ SZ[ K[P SM8" VF ZSDGF C%TFYL R]SJJF DF8[ VYJF YM0F ;DI G R]SJJF DF8[ ;TF K[P HM

HJFANFZL TDFD 5|lTJFNLVMGL ;\I]ST CMI TM SM8" ZSDGL R]SJ6L :Y lUT SZJF VFN[X VF5TL

GYLP(113) SM8" C]SD N[JFNFZGL ;CDlTYL ZSDGL R]SJ6L C%T[YL SZJF DF8[ VFN[X VF5[ K[ VG[

HIF ;]WL TDFD C%TFVM 5]ZF G YFI tIF\ ;]WL lD,STGM SAHM HFDLG TZLS[ SM8" 5F;[ ZC[ K[P

1.39 Preparation of Decree : sC]SDGFDFGL T{IFZLfsC]SDGFDFGL T{IFZLfsC]SDGFDFGL T{IFZLfsC]SDGFDFGL T{IFZLfsC]SDGFDFGL T{IFZLf

R]SFNM VF%IFGL TFZLBYL lNJ; !5GL V\NZ SM8"[ H[8,L h05L Y. XS[ T[8,L h05YL C]SDGFD]

NMZL VF5J] 50[ K[P

1.40 Execution of decree : sC]SDGFDFGL VD,JFZL V\U[fsC]SDGFDFGL VD,JFZL V\U[fsC]SDGFDFGL VD,JFZL V\U[fsC]SDGFDFGL VD,JFZL V\U[fsC]SDGFDFGL VD,JFZL V\U[f

A[\S äFZF T[GL TZO[6DF\ C]SDGFD] D?IF AFN T[GF VD, DF8[ H[ SM8" C]SDGFD] NMZ[, CMI T[GL

;D1F VZH SZJL 50[ K[P

1.41 Transfer of decrees : sC]SDGFDFGL TsC]SDGFDFGL TsC]SDGFDFGL TsC]SDGFDFGL TsC]SDGFDFGL TANL,LfANL,LfANL,LfANL,LfANL,Lf

SM8" äFZF T[6[ VF5JFDF\ VFJ[, C]SDGFD] GLR[ D]HAGF ;\HMUM C[9/VgI SM8MÇG[ VD, SZJF DF8[

TANL, SZJFDF\ VFJ[ K[P

(112) »ÉÖÊ¡É©É HÉà÷Ç Hà>»ÉÒ»É - 1979 - ~ÉÉ{ÉÉ {ÉÅ. 525

(113) Êq´ÉÉ{ÉÒ HÉ«ÉÇùÒlÉÒ +ÊyÉÊ{É«É©É 1908(»ÉÖyÉÉùà±É HÉ«ÉqÉà 1999){ÉÉ +ÉàeÇù - 20, °±É - 11 ©ÉÖW¥É.
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a. On the application of the decree holder : sC]SDGFDFGF ,[6NFZ äFZF SZJFDF\

VFJ[, VZÒf o H[ SM8" C]SDGFD] VF5[, CMI T[ VZÒNFZGL VZÒYL SM8" T[ VZÒG[ GLR[

D]HAGF ;\HMUM C[9/ VgI SM8"G[ VD, DF8[ TANL, SZ[ K[P

� H[ jISlT ;FD[ C]SDGFD] NMZJFDF\ VFJ[ T[ H[ :YFG[ ZC[TM CMI T[ :YFGGL SM8"GL

CS]DT C[9/ VZÒ TANL, SZJFDF\ VFJX[P

� T[ jIlSTGL lD,ST H[ VgI SM8"GL CS]DT C[9/ VF5JTL CMI T[ SM8" ;D1F VZÒ

TANL, SZJFDF\ VFJX[P

� H\UD lD,ST HM C]SDGFDF D]HAVF SM8"GL CS]DTGL ACFZGF lJ:TFZDF\ JC[RJFGL

CMI VYJF ;M\5JFGL CMI TM ACFZGF lJ:TFZDF\ JC[RJFGL CMI VYJF ;M5JFGL

CMI TM H[ T[ SM8"GL CS]DT ,FU]\ 50X[P

� HM SM8"G[ SM.56 SFZ6M ;Z ,[lBT Z[SM0" D]HAV[J] H6FI S[ C]SDGFDFGM VD, H[

T[ SM8" äFZF H Y. XS[P

b. To Subordinate court : sTFA[NFZ SM8"f o H[ SM8[" C]SDGFD] NMZ[, CMI T[ SM8Ç 5MTFGL

:J[rKFV[YL C]SDGFDFGF VD, DF8[ T[ H CS]DTGL TFA[NFZ SM8"G[ DMS,[ K[P

c. Questiones to be determined by the court executing decree : sC]SDGFDFGM

VD, ,.VFJTL SM8" äFZF VD]S 5|̀ GM GSSL SZJF V\U[f o SM8" äFZF NFJFDF\ H6FJ[, VG[

H[GF VFWFZ[ C]SDGFD] NMZJFDF\ VFJ[, CMIP AgG[ 51FSFZMGF TDFD 5|̀ GM GSSL SZJFDF\

VFJ[ K[P C]SDGFDFGM VD, ,. VFJTL SM8" 5F;[ TDFD D]NFVM GSSL SZJF DF8[ ;\5}6"

;TF K[P TDFD D]NFVM GLR[ D]HA XZTM GF VFWFZ[ GSSL YFI K[P

� Question arising between the Parties to the suit o HIFZ[ AgG[ 51FSFZM

JrR[ SM.56 5|̀ G NFJF D]HA pEM YTM CMI H[DF\ C]SDGFD] NMZJFDF\ VFJ[, CMI

VG[ 51FSFZGF 5|lTlGlW 56 CMIP NFJFGF 51FSFZMDF\ Z[SM0" D]HA H[ 51FSFZ CMI

V[8,[ S[ NFJM SZFJGFZ VG[ H[GL ;FD[ NFJM YI[, CMI T[ NFJFGF 51FSFZ SC[JFI K[P

5Z\T] ;FD[ NFJM YI[, CMI T[ NFJFGF 51FSFZ SC[JFI K[P 5Z\T] H[ jIlST ;FD[ NFJM

G YI[, CMI VG[ H[GL ;FD[ C]SDGFD] NMZJFDF\ VFJ[, G CMI T[ 56 51FSFZ SC[JFI

K[P 5Z\T] T[GL jIFbIF S,D C[9/ 5|lTlGWLGF jIFbIF C[9/ VFJ[ K[P

� Question retating to execution, discharge or satisfaction of decree :

sC]SDGFDFGL VD,JFZL SZTL SM8" C]SDGFDFGL V;Z YIF AFN X] YX[P T[ GSSL

SZJ] HM.V[ T[DH T[ V\U[GF TSZFZM GSSL SZJF HM.V[P C]SDGFDFG[ ,UTM 5|̀ G

T[GF VD, T[DH T[GL 5}ZTL V\U[ CMJM HM.V[P

1.42 Executing court cannot go behind the decree : sC]SDGFDFGM VD,sC]SDGFDFGM VD,sC]SDGFDFGM VD,sC]SDGFDFGM VD,sC]SDGFDFGM VD,

,. VFJTL SM8" C]SDGFD]\ ,. H. XSTM GYLf,. VFJTL SM8" C]SDGFD]\ ,. H. XSTM GYLf,. VFJTL SM8" C]SDGFD]\ ,. H. XSTM GYLf,. VFJTL SM8" C]SDGFD]\ ,. H. XSTM GYLf,. VFJTL SM8" C]SDGFD]\ ,. H. XSTM GYLf

H[ SM8" C]SDGFDFGM VD, SZFJTL CMI T[ C]SDGFDF :5Q8 SZ[, XZTM YL JW] SFI Ç SZL XSTL

GYLP T[ C]SDGFDF ;FD[ SFINFGL XZTM YL JW] SFIÇSZL XSTL GYLP T[ C]SDGFDF ;FD[ SFINF
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VYJF CSLSTM V\U[ JF\WF ,. XSTL GYL l;JFI IMuI V5L, VYJF ZLJLhG äFZF T[G[ l:YULT

SZJFDF\ VFJ[, CMI ;]gNZNF; lJ~wW ZFD5|SFX;]gNZNF; lJ~wW ZFD5|SFX;]gNZNF; lJ~wW ZFD5|SFX;]gNZNF; lJ~wW ZFD5|SFX;]gNZNF; lJ~wW ZFD5|SFXGF(114) S[;DF\ ;]l5|D SM8[" V[J] lGZL1F6 SZ[,

CT] S[4 SFINF D]HA H[ SM8Ç C]SD GFDFG[ VD,DF\ ,.VFJTL CMI T[ T[GL BZF. S[ RMS;F. HMJF

DF8[ CSNFZ GYLP 5Z\T] HM ;FDFgI lGID D]HA C]SDGFD] VD,DF\ ,.VFJJF DF8[ T[ SM8" 5F;[

CS]DT G CMI TM VG[ C]SDGFD]\ ZNAFT, CMI TM H[ SM8" S[; R,FJL C]SDGFD] NMZ[, CT] T[ SM8"G[

C]SDGFD] DMS,L VF5[ K[P H[YL T[ SM8" C]SDGFD] ;]WFZL XS[ K[P C]SDGFD] ZNAFT, CMJFGF SFZ6[

SM8" JF\\WM p9FJL T[G[ VD,DF\ D]SJF DF8[ >gSFZ SZ[ K[P VFD SZJFYL SM8" C]SDGFDFGL XZTM GM

p<,\3G SZTF GYLP 5Z\T] DF+ ZNAFT, CMJF SFZ6[ T[G[ VD,DF\ ,. VFJTM GYLP

1.43 Enforcement of decree against the legal representatives of

Judgment debtor: sC]SDGFDFGL AHJ6L C]SGFDFGF N[JFNFZGF 5|lTGLWL ;FD[sC]SDGFDFGL AHJ6L C]SGFDFGF N[JFNFZGF 5|lTGLWL ;FD[sC]SDGFDFGL AHJ6L C]SGFDFGF N[JFNFZGF 5|lTGLWL ;FD[sC]SDGFDFGL AHJ6L C]SGFDFGF N[JFNFZGF 5|lTGLWL ;FD[sC]SDGFDFGL AHJ6L C]SGFDFGF N[JFNFZGF 5|lTGLWL ;FD[

SZJFDF\ VFJX[PfSZJFDF\ VFJX[PfSZJFDF\ VFJX[PfSZJFDF\ VFJX[PfSZJFDF\ VFJX[Pf

HIFZ[ C]SDGFDFGM ;\5}6" ZLT[ VD, YTF 5C[,F C]SD N[JFNFZ U]HZL HFI TM C]SD D[/JGFZ[ SM8"

;D1F VZÒ SZJL HM.V[ S[ T[ C]SDGFD] U]HZGFZGF 5|lTGLWL äFZF VD, YJ] HM.V[P VFJF

;\HMUMDF\ HM 5|lTGLWLGF CFY 5Z U]HZGFZ GL H[ lD,ST CX[ T[ lD,STV\U[ T[ HJFANFZ ZC[X[P

H[ lD,STGM lGSF, Y. UI[, CMI T[ V\U[ T[ HJFANFZ ZC[X[ GlCP(115)

HIF\ C]SDGFD] U]HZGFZGF 5|lTGLWL ;FD[ NMZJFDF\ VFJ[, CMI VG[ T[ C]SDGFD] U]HZGFZGF

lD,STGM lGSF, SAHM SZL R]SJJF DF8[ TM T[JF ;\HMUMDF\ T[ lD,STGM SAHM SZL T[G] J[RF6

SZJFDF\ VFJ[ K[P HM U]HZLUI[, C]SDGF N[JFNFZGF SAHFDF\ SM.56VFJL lD,ST ZC[ GlCVG[

T[ SM8"G] C]SDGFDF GM VD, SZJFDF\ lGQO/ HFI TM T[GF 5|lTGLWL V[ SM8"GF C]SDGM VD, SZJM

50[ K[P(116)

1.44 Procedure in Execution : sVD, DF8[ SFIsVD, DF8[ SFIsVD, DF8[ SFIsVD, DF8[ SFIsVD, DF8[ SFIÇJFCLfJFCLfJFCLfJFCLfJFCLf(117)

C]SDGFD] D[/JGFZGL VZÒ SIF ÇYL SM8" GLR[ D]HAGM VFN[X VD, DF8[ VF5L XS[ K[P

a. C]SDGFDFDF\ :5Q8 SZ[, SM.56 lD,STGL ;M56LP

b. SM.56 lD,STGM SAHM SZL T[G] J[RF6 SZJ]P

c. S,D 5( C[9/ :5Q8 SZ[, ;DI DF8[ S[NGL ;HF VF5JL

d. J;],NFZGL lGD6]S SZJLP

e. SM.56 VgI 5|SFZGL NFN VYJF ZFCT VF5JLP

(114)+à.+É>.+Éù. 1977 - »ÉÖÊ¡É©É HÉà÷Ç Hà>»ÉÒ»É - 1201

(115) Êq´ÉÉ{ÉÒ HÉ«ÉÇùÒlÉÒ +ÊyÉÊ{É«É©É 1908(»ÉÖyÉÉùà±É HÉ«ÉqÉà 1999){ÉÒ H±É©É 50 ©ÉÖW¥É.

(116) Êq´ÉÉ{ÉÒ HÉ«ÉÇùÒlÉÒ +ÊyÉÊ{É«É©É 1908(»ÉÖyÉÉùà±É HÉ«ÉqÉà 1999){ÉÒ H±É©É 52 ©ÉÖW¥É.

(117) Êq´ÉÉ{ÉÒ HÉ«ÉÇùÒlÉÒ +ÊyÉÊ{É«É©É 1908(»ÉÖyÉÉùà±É HÉ«ÉqÉà 1999){ÉÒ H±É©É 51 ©ÉÖW¥É.
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1.45 Modes of execution of decree for Payment of money :

C]SDGFDFDF\ H6FJ[, EZJF5F+ ZSD C]SD N[JFNFZG[ lNJFGL S[N VF5JFYL T[GL lD,ST GM

SAHM SZL T[G] J[RF6 SZJF\ VD, SZJFDF\ VFJ[ K[P

1.46 Payment of money by judgement debtor under the decree : sC]SDsC]SDsC]SDsC]SDsC]SD

N[JFNFZ äFZF C]SDGL R]SJ6L C]SDGFDF D]HAfN[JFNFZ äFZF C]SDGL R]SJ6L C]SDGFDF D]HAfN[JFNFZ äFZF C]SDGL R]SJ6L C]SDGFDF D]HAfN[JFNFZ äFZF C]SDGL R]SJ6L C]SDGFDF D]HAfN[JFNFZ äFZF C]SDGL R]SJ6L C]SDGFDF D]HAf

a. C]SDGFDF C[9/ ZSD GLR[ D]HA R]SJJFDF\ VFJ[ K[P

� SM8" ;D1F DGL VM0"Z äFZF VYJF 5M:8, VM0"Z äFZF VYJF ~A~ VFJL ZSD HDF

SZFJJLP

� ZSD A[\S äFZF VYJF SM.56 ,[lBT N:TFJ[H VYJF 5M:8,VM0"Z äFZF R]SJL XSFI

K[P

� SM8"GF C]SDGFDFDF\ :5Q8 SZ[, CMI T[ D]HA

b. HIF ZSDGL R]SJ6L saf VYJF scf D]HA SZ[, CMI TM C]SD N[JFNFZ ;FD[ JF/FG[ GM8L;

äFZF H[ SM8" äFZF VYJF ZÒ:80" 5M:8 äFZF DMS,JFDF\ VFJ[, CX[ T[ HF6 SZX[P

c. HIF ZSDGL R]SJ6L ~, ! saf VYJF sbf C[9/ DGL VM0"Z äFZF VYJF 5M:8, äFZF SZ[,

CX[ TM T[DF\ GLR[ D]HA GL lJUTM NXF ÇJJFDF\ VFJX[P

� NFJFVMGL ;\bIF

� 51FSFZMGF GFD4 HM A[ SZTF JW] JFNLVM CMI VYJF 5|lTJFNLVM CMI TM 5C[,F A[

JFNLVM VG[ 5C[,F A[ 5|lTJFNLVMGF GFDP

� H[ ZSD DMS,JFDF\ VFJ[ K[ T[ D]N, jIFH S[ BRÇGL K[ T[GL :5Q8TF K[P

� SM8"DF\ RF,TF S[;MGL ;\bIFP

� GFD VG[ ;ZGFD]P

1.47 Payment out of court to decree holder : sC]SD ,[6NFZG[ SM8"GL ACFZsC]SD ,[6NFZG[ SM8"GL ACFZsC]SD ,[6NFZG[ SM8"GL ACFZsC]SD ,[6NFZG[ SM8"GL ACFZsC]SD ,[6NFZG[ SM8"GL ACFZ

ZSD R]SJJF DF8[fZSD R]SJJF DF8[fZSD R]SJJF DF8[fZSD R]SJJF DF8[fZSD R]SJJF DF8[f(118)

a. HIF C]SDGFDF D]HA C]SD N[JFNFZ[ C]SD ,[6NFZG[ ZSD R]SJJFGL CMI TM T[ SM8"GL ACFZ

T[ ZSD R]SJL T[G] 5|DF65+ D[/J[ K[4 VG[ SM8" T[GL GM\W ,[ K[P

b. C]SD N[JFNFZ SM8"G[ VF 5|SFZGL ZSDG[ R]SJ6L V\U[ HF6 SZ[ K[ VG[ SM8" C]SD ,[6NFZG[

GM8L; VF5L V[S RMSS; TFZLB SM8" ;D1F CFHZ ZCL EZ5F. SZ[, ZSDGL GM\W6L X] SFD

G SZJL HM.V[ T[ NXF ÇJJFG] ZC[ K[P HM C]SD ,[6NFZ SFZ6 NXFÇJJFDF\ lGQO/ HFI TM T[

D]HAGL GM\W6L SZ[ K[P

� C]SD N[JFNFZ äFZF SZJFDF\ VFJ[, ZSDGL R]SJ6L GL GM\W GlC YFI HIF\ ;]WL

(118) Êq´ÉÉ{ÉÒ HÉ«ÉÇùÒlÉÒ +ÊyÉÊ{É«É©É 1908(»ÉÖyÉÉùà±É HÉ«ÉqÉà 1999){ÉÉ +ÉàeÇù-21, °±É-2 ©ÉÖW¥É.
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� ZSDGL R]SJ6L lGID (a)GL HMUJF.VM D]HA G SZJFDF\ VFJ[, CMIP

� ZSDGL R]SJ6L V\U[ N:TFJ[HL 5]ZFJM CMJM HM.V[P

� ZSDGL R]SJ6L YI[, K[ T[GL SA],FT C]SD ,[6NFZ SM8" ;D1F G SZ[ tIF\ ;]WLP

c. HM ZSD SM8" äFZF 5|DFl6T SZJFDF\ G VFJ[, CMI T[ R]SJFI[, K[ T[D DFGJFDF\ VFJ[X[P

1.48 Arrest and detention of Judgement debtor in Civil Prison : sC]SDsC]SDsC]SDsC]SDsC]SD

N[JFNFZG[ lNJFGL S[NfN[JFNFZG[ lNJFGL S[NfN[JFNFZG[ lNJFGL S[NfN[JFNFZG[ lNJFGL S[NfN[JFNFZG[ lNJFGL S[Nf(119)

HM C]SD N[JFNFZ A[\SGL ZSD EZ5F. SZJFDF\ lGQO/ HFI TM SM8" ;D1F VZÒ SZL T[G[ lNJFGL

S[NGL ;HF DF8[ C]SD DF\U[ K[P HM SM8" A[\SGL TZO[6DF\ lNJFGL S[NGF SFZ6[ C]SD N[JFNFZ NAF.

ZSD R]SJJF DF8[ DHA]Z YFI K[P 5S0 JMZ\8 T[DH lNJFGL S[N DF8[GL HMUJF.VM VF5JFDF\

VFJ[, K[P

~, #* TYF ~, #( D]HA o~, #* TYF ~, #( D]HA o~, #* TYF ~, #( D]HA o~, #* TYF ~, #( D]HA o~, #* TYF ~, #( D]HA o

!P HIFZ[ C]SD N[JFNFZ ;FD[ 5S0 JMZ\8 VG[ lNJFGL S[N DF8[ VZÒ SZJFDF\ VFJ[ TM SM8" 5S0

JMZ\8 SF-TF 5C[,F T[GL ;FD[ GM8L; SF-JFDF\ VFJ[ K[P H[GF äFZF T[ jIlSTG[ SM8" GSSL SZ[,

TFZLB[ SM8" ;D1F CFHZ ZCL B],F;F VF5JF 50[ K[P

HM SM8"G[ ;\TMQF YFI S[ C]SD N[JFNFZ SM8" ;D1F CFHZ G ZCL N[JFNFZ SM8"GL CS]DT D]SL

EFUL HJF DF\U[ K[ TM GM8L; SF-JFGL H~ZLIFT ZC[TL GYLP T[ DF+ ;MU\N GFDF äFZF

;FlAT SZJFG] ZC[ K[P

ZP GM8L; SF-IF AFN HM T[ jILST SM8" ;D1F CFHZ G YFI TM SM8" T[GL ;FD[ 5S0 JMZ\8 SF-[ K[P

5S0 JMZ\8 SF-IF AFN H[ T[ VlWSFZLV[ AG[ T[8,] h05YL C]SD N[JFNFZG[ 5S0L SM8" ;D1F

CFHZ SZJM 50[ K[P l;JFI T[ C]SDDF\ H6J[[, ZSD jIFH VG[ BRÇ ;lCT R]SJL VF5[P

~, #) D]HA~, #) D]HA~, #) D]HA~, #) D]HA~, #) D]HA ooooo

!P HIF ;]WL C]SD ,[6NFZ HH SC[ T[ D]HAGL ZSD SM8" ;D1F HDF G SZFJ[ tIF\ ;]WL C]SD

N[JFNFZ G[ 5S0JF DF8[ SM8" VFN[X VF5L XSTL GYL[P

ZP HIF C]SD N[JFNFZG[ lNJFGL S[NDF\ DMS,L VF5JFDF\ VFJ[, CMI SM8" T[GL DF8[ DFl;S EyY]

D/JF DF8[ VFN[X VF5[ K[ H[ T[GF JU ÇGF VFWFZ[ GSSL YX[P

#P VF DFl;S EyY] H[ SM8[" GSSL SZ[, CMI T[GL H[ 51FSFZ[ C]SD N[JFNFZG[ S[NDF\ DMS,JF DF8[

VZÒ SZ[, CMI T[G[ R]SJJ] 50[ K[P H[ NZ DF;GL 5C[,L TFZLB[ R]SJJFG] ZC[ K[P

$P 5C[,L JBT ZSDGL R]SJ6L SM8"GF VlWSFZLG[ SZJFDF\ VFJX[ VG[ tIFZAFN NZ JBT[

ZSDGL R]SJ6L lNJFGL S[NGF VlWSFZLG[ SZJFDF\ VFJX[P

5P C]SD ,[6NFZ äFZF VF5JFDF\ VFJTL EyYFGL ZSD BR Ç GL ZSD TZLS[ U6FX[P

(119) Êq´ÉÉ{ÉÒ HÉ«ÉÇùÒlÉÒ +ÊyÉÊ{É«É©É 1908(»ÉÖyÉÉùà±É HÉ«ÉqÉà 1999){ÉÉ +ÉàeÇù - 21, °±É - 37 oÉÒ 40 ©ÉÖW¥É.
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~, $_ D]HA~, $_ D]HA~, $_ D]HA~, $_ D]HA~, $_ D]HA ooooo

!P ~, #* GL GM8L; D]HA HIFZ[ C]SD N[JFNFZ SM8" ;D1F CFHZ YFI tIFZ[ SM8" ;F{5|YD C]SD

,[6NFZG[ ;GJ6LGL TSVF5X[ VG[ T[GF 5]ZJFVMGL GM\W SZX[ tIFZAFN C]SD N[JFNFZ T[GF

ARFJ DF8[ TS VF5JFDF\ VFJX[4 VG[ T[G[ lNJFGL S[N DF\ SIF SFZ6M;Z G DMS,JM HM.V[

T[GF B],F;F VF5JF HM.V[P

ZP 5[8F lGDIs!f D]HA HM T5F; CÒ AFSL ZC[TL CMI TM SM8" C]SD N[JFNFZG[ SM.56

HFDLGULZL ZH] SI["YL KM0L N[ K[ VYJF T[G[ SAHFDF\ ,[JF DF8[ H[ T[ VlWSFZLG[ VFN[X VF5[

K[P

#P 5[8F ~, s!f C[9/ GL T5F; 5}ZL YI[YL SM8" S,D !GL HMUJF.VM D]HA C]SD N[JFNFZG[

lNJFGL S[NDF\ DMS,JF DF8[ VFN[X VF5L XS[P 5Z\T] SM8" VFN[X VF5TF 5C[,F C]SD

N[JFNFZG[ ARFJ !5 lNJ;GF ;DI DF8[ ,[JF DF8[ VFN[X VF5[ K[P VG[ HFDLGULZL ZH] SI["

YL T[G[ KM0L N[ K[P

$P VF lGID C[9/ KM0JFDF\ VFJ[, jISTLG[ OZLJFZ 5S0L XSFI K[P

5P HM SM8" 5[8F S,D # D]HA S[N DF8[GM C]SD G SZ[ TM T[ VZÒ ZN SZX[ VG[ C]SD N[JFNFZG[

D]ST SZX[P

1.49 Attachment of property : slD,STGM SAHMfslD,STGM SAHMfslD,STGM SAHMfslD,STGM SAHMfslD,STGM SAHMf(120)

HM C]SD N[JFNFZ p5Z D]HAGF 5U,F ,[JFIF AFN 56 ZSDGL R]\SJ6L G SZ[ TM T[GL lD,STMGM

SAHM SZL T[G] J[RF6 SZJFDF\ VFJ[ K[P ~, $! s!f HIF\ SM8" C]SD N[JFNFZ ;FD[ ZSD EZ5F.

SZJF V\U[ VFN[X SZ[,M CMI VG[ saf C]SD N[JFNFZ VYJF sbf HIF C]SD N[JFNFZ SM5MZ[XG

VYJF T[GM VlWSFZL CMI VYJF scf SM.56 VgI jIlST H[GL T5F; SZ[,L CMI4 T[GL 5F;[

SM.56V[JL lD,ST CMI H[GF äFZF C]SDGFDFGM VD, Y. XS[ T[D CMI TM SM8" C]SD N[JFNFZGL

T5F; T[DH N:TFJ[HM ~, $! sZf JW] DF\ H6FJ[ K[ S[ ZSDGL R]SJ6L #_ lNJ; ;]WL G YI[,

CMI TM C]SD ,[6NFZGL VZÒYL SM8" 5[8F S,D s!f D]HA C]SD N[JFNFZ HM C]SD N[JFNFZ

SM5MZ[XG CMI TM VlWSFZL ;MU\NGFDFYL lD,ST HFC[Z SZJF DF8[ VFN[X VF5[ K[P

1.50 Property liable to attachment and sale in Execution of decree :

sSAHF VG[ J[RF6 SZJF 5F+ lD,ST V\U[ C]SDGFD]fsSAHF VG[ J[RF6 SZJF 5F+ lD,ST V\U[ C]SDGFD]fsSAHF VG[ J[RF6 SZJF 5F+ lD,ST V\U[ C]SDGFD]fsSAHF VG[ J[RF6 SZJF 5F+ lD,ST V\U[ C]SDGFD]fsSAHF VG[ J[RF6 SZJF 5F+ lD,ST V\U[ C]SDGFD]f

GLR[ D]HAGL lD,STM SAHF VG[ J[RF6 5F+ K[P HFDLG4 DSFG4 VgI .DFZTM4 DF,4 ZSD4

A[\S4 R[S4 lA,VMOV[1FR[gH4 C]0L4 AF\C[WZL BT4 ;ZSFZL HFDLGULZL4 AMg0h X[Z4 VG[ TDFD

J[RF6 5F+ :YFJZ T[DH H\UD lD,STM H[ C]SD N[JFNFZGL DFl,SLGL CMIVYJF T[GF JTL VgI

SM. jIlSTGF SAHFDF\ CMIP

(120) Êq´ÉÉ{ÉÒ HÉ«ÉÇùÒlÉÒ +ÊyÉÊ{É«É©É 1908(»ÉÖyÉÉùà±É HÉ«ÉqÉà 1999){ÉÉ +ÉàeÇù - 21, °±É - 41 ©ÉÖW¥É.
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1.51 Properties and money exempt from attachment or sale : sH[ ZSDsH[ ZSDsH[ ZSDsH[ ZSDsH[ ZSD

VYJF lD,STGM SAHM VYJF J[RF6 G YVYJF lD,STGM SAHM VYJF J[RF6 G YVYJF lD,STGM SAHM VYJF J[RF6 G YVYJF lD,STGM SAHM VYJF J[RF6 G YVYJF lD,STGM SAHM VYJF J[RF6 G Y. XST] CMIf. XST] CMIf. XST] CMIf. XST] CMIf. XST] CMIf

GLR[ D]HAGL J:T]VM SAHF SZJF5F+ VG[ J[RF6 5F+ GYLP

a. C]SD N[JFNFZGF 5C[ZJF5F+ S50F4 Z;M.DF8[GF JF;6M4 5,\UVG[ UFN,F T[GL 5tGL VG[

AF/SM4 T[GL 5tGLGF jIlSTUT WZ[6F VMP H[ ZLTLlZJFH D]HA T[GL 5F;[YL ,. XSFI

GlCP

b. S,FSFZGF ;FWGM HM C]SD N[JFNFZ B[0]T CMI TM B[TL JF0LG[ ,UTF TDFD ;FWGM H[DS[ T[GF

A/N4JU[Z[ V[8,[S[ TDFD V[JL J:T]VM H[GF SFZ6[ T[ SDF. XS[ T[DH B[TLJF0LG[ ,UTF

V[JF pt5FNGM H[ S,D &! C[9/ HJFANFZLDF\YL D]ST CMIP

c. B[0]TG[ ,UTF VG[ T[GF SAHFDF\ CMI T[JF DSFGM T[DH .DFZTM H[ T[GF DH]Z T[DH GMSZG[

p5IMUL CMIP

d. BFTFJFCL

e. G]S;FG YI[, CMI T[GF AN, J/TZ D[/JJF DF8[ GM CS

f. BFGUL ;[JFVM DF8[GM CS

g. ;ZSFZL ;[JFSZG[ VF5JFDF\ VFJTL U|[HI].8L GL ZSD T[DH VMlO;I, U[H[8 H[ S[gN=

;ZSFZ VYJF ZFHI ;ZSFZ äFZF ACFZ 5F0JFDF\ VFJ[, CMIP T[DF HFC[Z SZJFDF\ VFJ[,

O[DL,L 5[g;G O\0 T[DH 5Ml,8LS, 5[g;G

h. DH]ZMGL DH]ZLGL ZSD T[DH GMSZLGM 5UFZ o

i. C]SDDF\ H6FJ[, ZSDDF\YL !___ ~ GM 5UFZ T[DH Zq# ZSD BFWFvBMZFSL DF8[ HM

C]SDGFDF\ 5UFZGL ZSDGM SM.56EFU SaH[ SZJFDF8[ H6FJ[, CX[ TM T[DF\YL Z$ DF;GM

5UFZ SAHFD]ST VFJTF !Z DF; ;]WL U6FX[P

j. SM.56 5|SFZGF C]SDGFDFDF\ H6FJ[, ZSDMDF\YL 5|SFZGM Zq# EFU BFWFvBMZFSL DF8[

k. V[ZOM;Ç V[S8 !)5_ VFDLÇ V[S8 !)5_ VG[ T[JL V[S8 !)5) GL HMUJF.VM D]HA

SM.56 jIlSTG[ VF5JFDF\ VFJTF EyYFP

l. 5|MlJ0g0 O\0 V[S8 !)Z5 GL HMUJF.VM C[9/ SM.56 5|SFZGL OLS; l05MhL\8 GL ZSD

m. 5a,LS 5MlJ0g0 O\0 V[S8 !)&( GL HMUFJF.VM C[9/ SM.56 5|SFZGL HDF ZSDP

n. C]SD N[JFNFZGL ÒJG JLDF 5Ml,;L C[9/ VFJTL SM.56 ZSD

o. CF,GF SFINFGL HMUJF.VM D]HA SM.56 ZC[6FS C[T] DF8[ ZMSFTL .DFZT DF\YL D/TL

l,h 5Z jIFHGL ZSDP

p. SM.56 ;ZSFZL SDÇRFZL4 Z[<J[ SDÇRFZL VYJF ;ZSFZGF 5lZ5+S C[9/ VFJTM SM.56

SDÇRFZLG[ D/JF5F+ EyYFGL ZSD
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q. EFZTLI SFINF C[9/ HFC[Z SZ[, SM.56 EyYFGL ZSDP

r. ElJQIDF\ D/TF lGJFÇC EyYFGL ZSD

s. SM.56 pTZ lHlJtJG[ D/TF TDFD CSMP

t. C]SD N[JFNFZ äFZF EZJF5F+ J;],LGF ZSDP

1.52 Partial exemption of agricultural Produce : sB[TLJF0LGF S], pt5FNGDF\YLsB[TLJF0LGF S], pt5FNGDF\YLsB[TLJF0LGF S], pt5FNGDF\YLsB[TLJF0LGF S], pt5FNGDF\YLsB[TLJF0LGF S], pt5FNGDF\YL

VD]S EFUG[ D/TL D]STLfVD]S EFUG[ D/TL D]STLfVD]S EFUG[ D/TL D]STLfVD]S EFUG[ D/TL D]STLfVD]S EFUG[ D/TL D]STLf

S,D &! GL HMUJF.VM D]HA ZFHI ;ZSFZ 5lZ5+S äFZF HFC[Z SZL XS[ K[P SM.56 5|SFZGF

S[OG[ T[GL SM.56 5|SFZGL S], B[TL pt5FNDF\ T[GF 5lZJFZG[ EZ6 5MQF6 D/L XS[ K[P T[8,F

EFUG[ SAHF T[DH J[RF6 DF\YL AFN D/[ K[P H\UD lD,ST B[TL pt5FNG SZHM VG[ VgI

lD,STM T[DH ZSD EFULNFZL lS\DT JU[Z[ SM8"GF SAHFDF\ CMI K[P(121)

1.53 Sale of attached Property : sSAHM SZ[, lD,STG[] J[RF6fsSAHM SZ[, lD,STG[] J[RF6fsSAHM SZ[, lD,STG[] J[RF6fsSAHM SZ[, lD,STG[] J[RF6fsSAHM SZ[, lD,STG[] J[RF6f

H[ SM8" CS]DTGFDFGM VD, SZFJTM CMI T[ SAHM SZ[, lD,STGF J[RF6 V\U[ VFN[X VF5[ K[P

T[ lD,STGM V[S EFU J[RF6 HFC[Z CZFÒ äFZF SZJFDF\ VFJX[P H[GL SFIÇJFCL SM8" VlWSFZL

äFZF YX[P VF lD,STGL J[RF6 lS\DTDF\YL H[ T[ jIlSTG[ H[GL TZO[6DF\ C]SDGFD] YI[,F CMI T[G[[

;M\5L N[JFDF VFJ[ K[P

lD,STG] J[RF6 HFC[Z CZFÒ äFZF SZJF DF8[ HMUJF. VF5JFDF\ VFJ[, K[P H[DF\ SM8"GF VFN[X

D]HA HFC[Z CZFÒ äFZF J[RF6 SM8"GL EFQFFDF\ YX[P C]SD ,[6NFZG[ GM8L; SIFÇ AFN J[RF6 GM

;DI T[DH :YFG VG[ H[ lD,ST J[RF6 SZJFGL CMI T[G[ J[RF6 SZJFDF\ VFJ[ K[P VG[ T[ AFAT[

BZLNGFZG[ HF6 SZJFDF\ VFJ[ K[P(122)

HFC[Z CZFÒ DF8[GL GM8L; T[DH C]SDGL GS, H[ T[ J[RF6 YTL lD,ST 5Z GUFZFGF VJFH

;FY[ RM8F0JFDF\ VFJ[ K[P T[DH T[GL V[SvV[S GS, SM8" lJ:TFZDF\ T[DH ;ZSFZL J;],L lJEFUDF\

T[DHÒ<,FDF S,[S8ZDF\ T[DH U|FD 5\RFITGL SR[ZLDF\ RM8F0JFDF\ VFJ[ K[P T[ p5ZF\T SM8" SC[

T[ D]HA ;ZSFZL 5ZL5+S T[DH :YFlGS ;DFRFZ5+MDF KF5JFDF\ VFJ[ K[P SM.56 5|SFZG]

J[RF6 C]SD N[JFNFZGL ,[lBT ;CDTL JUZ SZJFDF\ VFJX[ GlCP VF J[RF6 SM8" GL VFN[XGL

TFZLBYL :YFJZ lD,STV\U[ !5 lNJ;DF\ VG[ H\UD lD,STV\U[ * lNJ;DF\ SZJFDF\ VFJX[P

1.54 Distribution of Proceeds of execution sale : sJ[RF6GL SFIsJ[RF6GL SFIsJ[RF6GL SFIsJ[RF6GL SFIsJ[RF6GL SFIÇJFCL YIFJFCL YIFJFCL YIFJFCL YIFJFCL YIF

AFN T[GL JC[\R6LfAFN T[GL JC[\R6LfAFN T[GL JC[\R6LfAFN T[GL JC[\R6LfAFN T[GL JC[\R6Lf

HIFZ[ SM8" lD,STGM SAHM SZ[ VG[ V[S SZTF JW] jIlSTVMV[ SM8" ;D1F T[ lD,ST ;FD[ J[RF6

DF8[ VZÒ SZ[, CMI VG[ T[ TDFD jIlSTVM V[S H C]SD N[JFNFZ 5F;[ ZSD DF\UTF CMI T[JF

(121) Êq´ÉÉ{ÉÒ HÉ«ÉÇùÒlÉÒ +ÊyÉÊ{É«É©É 1908(»ÉÖyÉÉùà±É HÉ«ÉqÉà 1999){ÉÉ +ÉàeÇù - 21, °±É - 42 oÉÒ 54 ©ÉÖW¥É.
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;DI[ BRÇGL ZSD AFN SZTF J[RF6 lS\DTGL TDFD ZSD VFJF jIlSTVM JrR[ JC[RL N[JFDF\

VFJ[X[ T[D KTFo

a. HIF SM.56 lD,STG] J[RF6 lWZF6 ZSD ;FD[ YI[, CMI tIF ULZM ,[GFZG[ JWTL ZSDDF\YL

SM.56 EFU D/TM GYLP

b. HIF\ SM.56 lD,STG] J[RF6 lWZF6GL ZSD ;FD[ YI[, CMI tIF\ SM8" ULZM ,[GFZGL

;CDTLYL lD,STGL J[RF6 lS\DTDF\YL ULZM ,[GFZG[ ;ZBM EFU D[/ T[JM VFN[X VF5[ K[P

c. HIF\ SM.56 :YFJZ lD,ST G] J[RFF6 C]SDGFDFG[ VD, SZJF DF8[ YX[ tIF\ GLR[ D]HAGL

SFIÇJFCL YX[P

� J[RF6 DF8[ YI[, TDFD BRÇ EZ5F. SZJFP

� C]SDGFDF C[9/ AFSL ZC[TL ZSD EZ5F. SZJLP

� D]N, ZSD T[DH jIFHGL ZSD H[ AFSL ZC[TL CMI T[ EZ5F. SZJLP

� lD,STGF J[RF6 5C[,F H[8,F C]SD ,[6NFZM SM8" ;D1F VZÒ SZ[, CMI H[GF C[9/

SM8" J[RF6 DF8[ VFN[X VF5[, CMI T[ TDFDGL AFSL ZC[TL ZSD R]SJJLP

1.55 Payment of interest : sjIFHGL R]SJ6LfsjIFHGL R]SJ6LfsjIFHGL R]SJ6LfsjIFHGL R]SJ6LfsjIFHGL R]SJ6Lf(123)

HIF\ C]SD GFDFGF lWZF6GL D]N, ZSD 5Z SM8" SC[ T[ D]HA jIFHGF NZ[ D]N, ZSD ;FY[ NFJFGL

TFZLBYL C]SDGFDFGL TFZLB ;]WL jIFHGL ZSD R]SJJL 50[ K[P VF jIFHGM NZ JFlQFÇS &@ YL

JW] G CMJM HM.V[P

jIFH ojIFH ojIFH ojIFH ojIFH o

a. HIFZ[ VG[ H[8,[ ;]WL C]SDGFD]\ GF6F\ VF5JF DF8[G]\ CF[I4 tIFZ[ VG[ T[8,[ ;]WL gIFIG[ H[

D]N, ZSD O[\;,FYL GSSL Y. CF[I T[GF p5Z4 NFJ[F DF\0IF 5C[,FGL SF[. D]NTG]\ jIFH GSSL

YI]\ CF[I T[ jIFH p5ZF\T NFJFGL TFZLBYL T[ C]SDGFDFGL TFZLBYL R]SJ6LGL TFZLB

;]WLG\] VYJF T[GFYL 5C[,FGL TFZLB ;]WLG\] 5F[TFG[ jIFHAL ,FU[ T[8,\] JFlQFÇS & 8SF SZTF\

JWFZ[ G CF[I T[JF NZ[ JWFZ[ jIFHV5FJJFGF[ gIFIF,I C]SDGFDFDF\ C]SD SZL XSX[P 5Z\T]

V[JL ZLT[ SZFI[,L ZSDGF\ ;\A\WDF\ JFl6lHIS ,[J0 N[J0DF\YL HJFANFZL pEL Y. CF[I

tIFZ[4 V[JF JWFZFGF jIFHGF[ NZ JQF[" & 8SF SZTF\ JW] ZCL XSX[4 56 T[ jIFHGF\ SZFZDF\

9ZFJ[, NZ SZTF\ VYJF SZFZDF\ NZ 9ZFjIF[ G C[FI tIFZ[4 JFl6lHIS ,[J0 N[J0GF\

;\A\WDF\ ZFQ8=LISÞT A[\S H[ NZ[ GF6F\ pKLGF VF5TL CF[I S[ WLZTL CF[I T[ NZ SZTF\ JW] CF[JL

HF[.X[ GlCP

b. VFJL S], ZSD p5ZG\] C]SDGFDFGL TFZLBYL J;],FTGL TFZLB ;]WLG\] VYJF T[GFYL

5C[,FGL ALHL SF[. TFZLB;]WLG]\ JWFZ[ jIFHVF5JF ;\A\WL HIFZ[ ;NZC] 5|SFZGF\ C]SDGFDFDF\

(123) Êq´ÉÉ{ÉÒ HÉ«ÉÇùÒlÉÒ +ÊyÉÊ{É«É©É 1908(»ÉÖyÉÉùà±É HÉ«ÉqÉà 1999){ÉÒ H±É©É - 34 ©ÉÖW¥É.
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9ZFjI]\ G CF[I tIFZ[4 T[ gIFIF,I[ V[J\] jIFH V5FjI]\ GYL V[D U6FX[4 VG[ T[G[ DF8[ H]N[F

NFJ[F DF\0L XSFX[ GlCP

I]GF.8[0 A[gS VF[O .lg0IF lJZ]wW Z;FI6 pn[FUI]GF.8[0 A[gS VF[O .lg0IF lJZ]wW Z;FI6 pn[FUI]GF.8[0 A[gS VF[O .lg0IF lJZ]wW Z;FI6 pn[FUI]GF.8[0 A[gS VF[O .lg0IF lJZ]wW Z;FI6 pn[FUI]GF.8[0 A[gS VF[O .lg0IF lJZ]wW Z;FI6 pn[FU(124)

S,Dv#$4 ~,v!! o C]SDGFDF 5KLGF\ jIFHYL A[\SG[ T[G[ YGFZF G]SXFGGL EZ5F. SZJFDF\4

DF8[ 5|NFG SZJFDF\ VFJ[ K[ VUZVF56[ ;FDFgI HF[UJF. S,Dv#$VYJF VF[0"Zv#$ ~, v!!

G[ BF; SZLG[ HFDLGULZLG[ ,UTF\ NFJFDF\ p5I[FU SZJFDF\ VFJ[ K[P T[ OFIN[F GF6F\G[ ,UTF\

NFJFVF[DF 56 ,FU] 50[ K[P V[GFYL S[F8"G[ gIFI VF5JFDF\ ;Z/TF ZC[ K[P S[ JFNLG[ NFJFDF\

DF\uIF D]HA jIFH 5|NFG SZJ\] S[ GlCP

VF\W| A[gS lJP D[P D[\GI .g0:8\LVF\W| A[gS lJP D[P D[\GI .g0:8\LVF\W| A[gS lJP D[P D[\GI .g0:8\LVF\W| A[gS lJP D[P D[\GI .g0:8\LVF\W| A[gS lJP D[P D[\GI .g0:8\Lhhhhh (125)

;LJL, 5|[F;LhZGL SF[0GL S,D v#$ SF[.56 SF[8" SF[.56 5lZl:Y lTDF\ VFWFZ[ S[ CSLSTGF\

VFWFZ[ SF[.56 5|SFZGF[ TOFJT SZL XSTL GYLP V[S V[J[F lGID K[ S[4 SF[.56 5|SFZG]\

SF[DÇlXI, 8=Fgh[SXG DF8[ H[ 56 ZSD WLZF6 TZLS[ VF5[, CF[I T[GF 5Z SF[8" DF+ & 8SF jIFHGF\

NZ[ C]SD SZL XS[ K[P VG[ VF jIFHGL ZSD NFJ[F NFB, YIFGL TFZLBYL U6JFDF\ VFJTL CF[I

K[P SF[8"G[ SF[DÇlXI, 8=Fgh[SXGDF\ & 8SFYL JW] jIFH V5FJJFGL ;TF K[P 5Z\T] VF ZSD

SF[g8=FSrI]V, Z[.8 VF[O .g8Z[:8YL SZFZDF\ GSSL SZFI[,F\ NZYL J3JL G HF[.V[P HF[ GSSL

SZFI[, SZFZGF[ NZ !* 8SF CF[I VG[ HIFZ[ NZ 38F0JF DF8[G]\ 5]ZT]\ SFZ6 G CF[I TF[ NFJFGL

TFZLBYL NFJFGF\ lGSF, TFZLBYL & 8SF NZ ;]WL D\H]Z SZJ]\\\ T[ VgIFILT K[P H[ jIlSTV[ H[

jIFHGF[ NZ GSSL SZ[, CF[I VG[ T[ ZSD 5ZT SZJFDF\ lGQO/ ZC[ SF[.56 VI[FuI p5I[FUGF\

SFZ6;Z TF[ T[ jIlST VF[KFDF\ VF[KF jIFHGF\ NZ DF8[ NFJF[ NFB, SIFÇGL TFZLBYL S,[.D SZL

XSTF[ GYLP

VF SFZ6;Z HI]0LXLI, A[\RGF[ jI] V[J[F K[ S[ VFJL jIlSTVF[G[ & 8SFYL JW] VG[ SZFZGF NZGL

ZSDYL VF[K]\ jIFHGL ZSDGF[ C]SD SF[8[" SZJ[F HF[.V[P VFJF ;\HF[U[FDF V[J]\ HF[JFDF\ VFJ[,] CT]

S[ H[ ;\:YF 5F;[YL WLZF6 D[/J[, CF[I T[ ;\:YFG[ SF[.56 5|SFZGF[ OFIN[F S[ GO[F YTF[ CF[TF[ GYLP

SFZ6 S[ WLZF6 D[/JTL JBT[ GSSL SZ[, jIFHGF[ NZ ;\:YFG[ D/J[F HF[.V[P T[J[F C]SD OZDFJ[,

CTF[P

A[\S VF[O DN]ZF ,LP lJP D[P DF[NL J[\S8 ;]A|D6IDA[\S VF[O DN]ZF ,LP lJP D[P DF[NL J[\S8 ;]A|D6IDA[\S VF[O DN]ZF ,LP lJP D[P DF[NL J[\S8 ;]A|D6IDA[\S VF[O DN]ZF ,LP lJP D[P DF[NL J[\S8 ;]A|D6IDA[\S VF[O DN]ZF ,LP lJP D[P DF[NL J[\S8 ;]A|D6ID (126)

S,D v#$VG[ A[lS\U Z[uI],[XGV[S8GL S,D vZ!V[ ;FY[ JF\RTF HF[ SF[.56 A[\S VYJF ;\:YF

Z[uI],[XGV[S8GL ;[SXG vZ!V[ pD[ZJFDF\ VFjIF\ AFN NFJ[F SZ[, CF[I TF[ A[\S SF[.56 JWFZFGF

jIFHGL ZSD D/JF 5F+ YTL GYLP SF[8"G[ SF[DÇXLI, 8=Fgh[SXGDF\ & 8SFYL JW] jIFHV5FJJFGL

(124) 2(1990) ¥ÉÒ.»ÉÒ. - 38 (eÒ.¥ÉÒ.) H±ÉHnÉÉ (125) 1(1993) ¥ÉÒ.»ÉÒ. - 592 (eÒ.¥ÉÒ.) +ÉÅzÉ¡Éqà¶É

(126) 1(1991) ¥ÉÒ.»ÉÒ. - 29 - +ÉÅzÉ¡Éqà¶É
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;TF K[P 5Z\T\] VF ZSD SZFZDF\ GSSL SZFI[,F NZYL J3JL G HF[.V[P 5Z\T] T[ NFJFDF\ ALH[F

5|lTJFNL CF[I VG[ T[G[ ALhG[X DF8[ ZSD WLZF6 5Z ,LW[, CF[I TF[ T[GL 5F;[YL Z 8SF ,[B[ ZSD

J;],L XSFI K[P VF ZSDGL U6+L NFJF NFB, SIFÇ TFZLBYL 5]ZL ZSDGL R]SJ6L YIFGL

TFZLB ;]WL U6JFDF\ VFJ[ K[P

;LJL, 5|F[;L;LJL, 5|F[;L;LJL, 5|F[;L;LJL, 5|F[;L;LJL, 5|F[;LhZ SF[0GL S,D #$ D]HA s!)((fhZ SF[0GL S,D #$ D]HA s!)((fhZ SF[0GL S,D #$ D]HA s!)((fhZ SF[0GL S,D #$ D]HA s!)((fhZ SF[0GL S,D #$ D]HA s!)((f(127)

VF S[;DF\ H[ WLZF6 ,LW[, CT]\ T[ SF[.56 ALhG[X DF8[ J[5FZ DF8[ S[ .g0:8=Lh DF8[ ,LW[, CT]\

V[8,[ ;LP 5LP ;LP GL S,D v#$ D]HA & 8SFYL JW] jIFH NFJ[F NFB, SIFÇGL TFZLBYL ,.

XSFI T[D GYLP VG[ GFDNFZ SF[8" V[J\] ;DH[, VG[ T[ D]HA A\[S GSSL SZ[, jIFHGF[ NZ D[/JJF

5F+ AG[ K[P VFJF lS:;FDF\ SF[8" ZSD R]SJJF DF8[GL DIFÇNF G[U[FXLV[A, .g:8=]D[g8 V[S8 GL

S,Dv*) C[9/ GSSL SZ[, G CTLP VG[ SF[8[" ;LP5LP;LP GL S,D v#$ C[9/VF5[, HF[UJF.VF[

56 wIFGDF\ ,LW[, GYLP VG[ D]/ ZSD 5Z & 8SF ,[B[ ZSD R]SJJFGF[ C]SD NFJFGL NFB,

TFZLBYL SZ[, CTF[ VG[ NZBF:TDF\ 5|lTJFNLV[ OF., SZ[, HJFA wIFGDF\ ,LW[, G CTF[P

1.56 VJ, C]SDGFDF p5ZGL V5L,PVJ, C]SDGFDF p5ZGL V5L,PVJ, C]SDGFDF p5ZGL V5L,PVJ, C]SDGFDF p5ZGL V5L,PVJ, C]SDGFDF p5ZGL V5L,P(128)

lGIDv!lGIDv!lGIDv!lGIDv!lGIDv! ooooo VF VlWlGIDGF\ D]bI EFUDF\ T[ ;DI[ VD,DF\ CF[I T[JF\ ALHF SF[.56 SFINFDF\ VgIYF

:5Q8 ZLT[ HF[UJF. SZL CF[I T[ l;JFI VJ, CS]DTJF/F gIFIF,I[F GF\ lG6"I p5ZGL

V5L,[F ;F\E/JFG[ H[ gIFIF,IG[ VlWSFZ CF[I T[ gIFIF,I[FDF\ V[JL VJ, CS]DT JF5ZTL

SF[. gIFIF,I[ SZ[,F NZ[S C]SDGFDF p5Z V5L, Y. XSX[P

lGIDvZlGIDvZlGIDvZlGIDvZlGIDvZ ooooo V[S TZOYL YI[,F VJ, C]SDGFDF p5Z V5L, SZL XSX[P

lGIDv#lGIDv#lGIDv#lGIDv#lGIDv# ooooo 5Z\T] 51FSFZF[GL ;\DlTYL gIFIF,I[ SZ[,F\ C]SDGFDF p5Z V5L, Y. XSX[ GlCP

lGIDv$lGIDv$lGIDv$lGIDv$lGIDv$ ooooo V;, NFJFGL lJQFI J:T]GL ZSD VYJF ~FP!_4___ SZTF JW] G CF[I4 tIFZ[ ,3]JFN

gIFIF,I £FZF ;]GJ6L SZL XSFI T[JF SF[.56 NFJFDF\ C]SDGFDF p5Z4 SFINFGF\ 5|̀ G

V\U[GL CF[I T[ l;JFI4 SF[. V5L, Y. XSX[ GlCP

:8[8 A[gS VF[O ;F{ZFQ8= lJP 0LP S[P V[g8Z5|F.h VG[ ALHF:8[8 A[gS VF[O ;F{ZFQ8= lJP 0LP S[P V[g8Z5|F.h VG[ ALHF:8[8 A[gS VF[O ;F{ZFQ8= lJP 0LP S[P V[g8Z5|F.h VG[ ALHF:8[8 A[gS VF[O ;F{ZFQ8= lJP 0LP S[P V[g8Z5|F.h VG[ ALHF:8[8 A[gS VF[O ;F{ZFQ8= lJP 0LP S[P V[g8Z5|F.h VG[ ALHF (129)

VF S[;DF\ C]SDGFDFGL ZSD p5Z K 8SF jIFHGF\ NZ[ jIFH VF5JF ;FD[ V5L, SZJFDF\ VFJLP

A[gSL\U Z[uI],[XGVlWlGIDv!)$) GL S,DvZ!GL ;]WFZ[,L HF[UJF.GF\ VFWFZ[4 SF[8"G[ jIFHGF

NZGL T5F; SZJFGL VG[ U]6NF[QF p5Z lG6"I SZJFGL ;TF GYL T[D H6FJ[,P p5ZF\T jIFHGF\

SZFZ NZ GSSL CTF\P VG[ JFNL #! 8SFGF NZ[ jIFH D[/JJF CSSNFZ CTF[4 T[D KTF\ V[5[,g8

A[gS[ !5P5 8SFGF\ NZ[ jIFHGL U6+L SZ[,LP T[ wIFGDF\ ,.G[ T[8,F 5|DF6DF\ V[5[,[8 SF[8["

C]SDGFD\] ;]WFI]ÇP
(127) 1(1993) ~ÉÅX¥É ±ÉÉè ùÒ~ÉÉà÷Ç - 473
(128) Êq´ÉÉ{ÉÒ HÉ«ÉÇùÒlÉÒ +ÊyÉÊ{É«É©É 1908(»ÉÖyÉÉùà±É HÉ«ÉqÉà 1999){ÉÒ H±É©É - 96 ©ÉÖW¥É.
(129) 3(1999) NÉÖWùÉlÉ Hù{÷ eÉ>Wà»÷ (Y.»ÉÒ.eÒ.)- 2199
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1.57 V5L,GF\ C]SDGFDF p5ZGL V5L,[F sALHL V5L,fV5L,GF\ C]SDGFDF p5ZGL V5L,[F sALHL V5L,fV5L,GF\ C]SDGFDF p5ZGL V5L,[F sALHL V5L,fV5L,GF\ C]SDGFDF p5ZGL V5L,[F sALHL V5L,fV5L,GF\ C]SDGFDF p5ZGL V5L,[F sALHL V5L,f(130)

lGIDv!lGIDv!lGIDv!lGIDv!lGIDv! ooooo VF VlWlGIDGF\ D]bI EFUDF\ VYJF T[ ;DI[ VD,DF\ CF[I V[JF ALHF SF[.56 SFINFDF\

VgIYF :5Q8 HF[UJF. SZL CF[I T[ l;JFI4 prR gIFIF,IG[ V[JL BF+L YFI S[4 S[;DF\

SFINFGF[ DCtJGF[ 5|̀ G ;DFI[,[F K[4 TF[ prR gIFIF,I TFAFGF\ SF[.56 gIFIF,I[ V5L,DF\

SZ[,F NZ[ C]SDGFDF p5Z prR gIFIF,IG[ V5L, Y. XSX[P

lGIDvZlGIDvZlGIDvZlGIDvZlGIDvZ ooooo V5L,DF\ SZ[,F V[S TZOYL C]SDGFDF p5Z VF S,D C[9/ V5L, SZL XSX[P

lGIDv#lGIDv#lGIDv#lGIDv#lGIDv# ooooo VF S,D C[9/GL V5L,DF\4 V5L,GL IFNLDF\4 V5L,DF\ ;DFlJQ8 SFINFGF[ DCtJGF[ 5`G

RF[S;F.YL H6FJJF[ 50X[P

lGIDv$lGIDv$lGIDv$lGIDv$lGIDv$ ooooo prR gIFIF,IG[ V[JL BF+L YFI S[ SF[.56 S[;DF\ SFINFGF[ DCtJGF[ 5|̀ G ;DFI[,[F K[P

tIFZ[ prR gIFIF,I[ T[ 5|̀ G :5Q856[ jIST SZJ[F HF[.V[P

lGIDv5lGIDv5lGIDv5lGIDv5lGIDv5 ooooo V[JL ZLT[ VF56[ jIST SZ[,F 5|̀ G p5ZV5L, GL ;]GFJ6L SZJFDF\ VFJX[ VG[ V5L,GL

;]GFJ6LGL JBT[ 5|lTJFNL G[4 S[;DF\ V[J[F 5|̀ G ;DFI[,[F GYL T[JL TANL,L SZJFGL K}8

ZC[ K[P 5Z\T] HF[ gIFIF,IG[ BFTZL YFI S[ S[;DF\ VFJ[F 5|̀ G ;DFI[,[F K[ TF[4 T[6[ :5Q8 ZLT[

jIST G SZ[, SFINFGF ALHF SF[. DCtJGF\ 5|̀ G p5ZGL Vl5,GL ;]GFJ6LVF[ DF8[ GF\

SFZ6[FGF\ ,[BLT GF\3 SZLG[ SZJFGL gIFIF,IGL ;TF VF 5[8F S,DGF\ SF[.56 DHS}ZYL ,.

,[JFDF\ VFJ[ K[P VYJF T[DF\ 38F0[F SZJFDF\ VFJ[ K[ V[D U6FX[ GlCP

Nl,R\N= V[DP X[9 lJP SF[/L N[JHL 85]EF.Nl,R\N= V[DP X[9 lJP SF[/L N[JHL 85]EF.Nl,R\N= V[DP X[9 lJP SF[/L N[JHL 85]EF.Nl,R\N= V[DP X[9 lJP SF[/L N[JHL 85]EF.Nl,R\N= V[DP X[9 lJP SF[/L N[JHL 85]EF.(131)

N[JFNFZ T[DH HFDLGF[ ;FD[ GF\6FG\] C]SDGFD] SZ[,\]P H[ C]SDGFDFG[ HFDLG[ V5L,DF\ 50SFI]\P

V[5[,8 SF[8[" VF ;DU| C]SDGFDFG[ ZN SI]ÇP T[GL ;FD[ lNJFGL\ V5L,DF\ Vl5, SF[8[" H6FJ[, S[

V[5[,[8 SF[8[" CSLSTGL E], SZL VG[ SFINFGL E], SZL K[P VlC\ N[JFNFZ ;FD[G]\ C]SDGFD\]

VD,DF\ CF[JFG\] RF,] ZC[ K[P

1.58 Z[OZg; oZ[OZg; oZ[OZg; oZ[OZg; oZ[OZg; o(132)

CF.SF8"G[ Z[OZg; SZJF AFCF.SF8"G[ Z[OZg; SZJF AFCF.SF8"G[ Z[OZg; SZJF AFCF.SF8"G[ Z[OZg; SZJF AFCF.SF8"G[ Z[OZg; SZJF AFAAAAAT oT oT oT oT o 9ZFJJFDF\ VFJ[ T[JL XZTF[ TYF DIFÇNFG[ VFWLG ZCLG[4

SF[.56 SF[8[" SF[. S[;GL CSLST H6FJLG[ T[ S[; CF.SF[8ÇGF VlE5|FI DF8[ DF[S,L XSX[ VG[ T[

CF.SF[8" 5F[TFG[ IF[uI ,FU[ T[J[F C]SD SZL XSX[P

5Z\T] HIFZ[ SF[8"G[ V[JL BFTZL YFI S[ 5F[TFGL ;D1F lGSF, AFSL S[;DF\ SF[.56 V[S84 J8C]SD

VYJF Z[uI],[XGGF\ VYJF V[S8DF\ J8C]SDDF\ VYJF Z[uI],[XGDF\ H6FJ[, SF[.56 HF[UJF.GF

SFIN[;Z56F ;\A\WL 5|`G ;DFI[,[F K[ VG[ S[;GF lGSF, DF8[ H[GF[ lG6"I SZJ[F H~ZL K[ VG[ T[GF[

(130) Êq´ÉÉ{ÉÒ HÉ«ÉÇùÒlÉÒ +ÊyÉÊ{É«É©É 1908(»ÉÖyÉÉùà±É HÉ«ÉqÉà 1999){ÉÒ H±É©É - 100 ©ÉÖW¥É.
(131) 1(1995) NÉÖWùÉlÉ Hù{÷ eÉ>Wà»÷ (Y.»ÉÒ.eÒ.)- 44
(132) Êq´ÉÉ{ÉÒ HÉ«ÉÇùÒlÉÒ +ÊyÉÊ{É«É©É 1908(»ÉÖyÉÉùà±É HÉ«ÉqÉà 1999){ÉÒ H±É©É - 113 ©ÉÖW¥É.
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V[J[F VlE5|FI YFI S[ V[J[F V[S84 J8C]SD4 Z[uI],[XG VYJF HF[UJF. U[ZSFIN[;Z VYJF

lAGVD,L K[4 56 T[ SF[8[" H[ CF.SF[8Ç GF TFAFGL CF[I T[ CF.SF[8"[ VYJF ;]l5|D SF[8[" T[J]\ HFC[Z SI]Ç

GYLP tIFZ[ T[ SF[8[" 5F[TFGF[ VlE5|FI H6FJLG[ VG[ T[ DF8[GF\ SFZ6[F H6FJLG[ S[; H6FJJF[ H[F.X[

VG[ T[ CF.SF[8 ÇGF VlE5|FI DF8[ DF[S,J[F HF[.V[P

Z[OZg; DF8[ GLR[GL XZTF[ NXF ÇJJFDF\ VFJL K[P(133)

a. CF.SF[8" GL CS}DT C[9/GL VNF,TG[ VF VlWSFZ K[P

b. VF VlWSFZ SF[8[" 5F[TFGL lJJ[SA]lwW VG];FZ lJRFZJFG\] S[ VF VlWSFZ JF5ZJ[F S[ GlCP

c. VFJL SF[8[" V[JF VlE5|FI p5Z VFJJ]\ H~ZL K[ S[ 5F[TFGL ;D1FGF S[;DF\ SF[. V[S84

J8C]SD S[ Z[uI],[XGGF SFIN[;F56F ;\A\WL 5|̀ G ;DFI[,[F K[P

d. VG[ VFJF S[;GF lG6"I DF8[ VFJL SFIN[;ZTFGF[ lG6"I VlGJFIÇ K[P

e. VFJL SF[8"GF[ V[J[F VlE5|FI CF[J[F HF[.V[ S[ VFJ[F SFIN[F S[ J8C]SD S[ Z[uI],[XG SFIN[;Z

GYL S[ V;ZSTFÇ GYLP

f. ;]l5|D SF[8" S[ VFJL CF.SF[8"[ VF lJQFIDF\ SF[. O[\;,[F VF%IF G CF[IP

1.57 lZjIlZjIlZjIlZjIlZjI]] ]] ](134)

a. 5]GÇ lJRFZ6FGF\ ,FU] 50TF SFINFG[ VFlWG ZlCG[H[ C]SDGFDF VYJF C]SD p5ZVF SF[0YL

V5L, SZJFGL K}8 CF[I4 56 T[JL V5L, SZJFDF\ VFJL G CF[I T[ C]SDGFDFYL VYJF

C]SDYL4

b. H[GF p5Z VF SF[8" TZOYL V5L, SZJFGL K}8 G CF[I4 T[JF C]SDGFDF VYJF C]SDYL

VYJF4

c. :DF[, SF[h SF[8"GF\ Z[OZg; p5ZYL SZ[,F O[\;,FYL 5F[T[ GFZFH Y. K[ V[D T[G[ ,FUT\] CF[I T[

jIlST H[ SF[8"[ C]SDGFD]\ S[ C]SD SIF[" CF[I T[ SF[8ÇG[ O[\;,FGL 5]G ÇlJRFZ6F SZJF DF8[ VZÒ

SZL XSX[ VG[ T[ SF[8" T[AFAT 5F[TFG[ IF[uI ,FU[ T[JF[ C]SD SZL XSX[P

1.57 O[ZT5F;O[ZT5F;O[ZT5F;O[ZT5F;O[ZT5F;(135)

a. CF.SF[8"GF TFAFGL SF[.56 SF[8[" H[ SF[.56 S[;GF[ lG6ÇI SI[F CF[I VG[ H[GF\ p5ZV5L, Y.

XSTL G CF[I T[GF S[;G\] Z[S0" CF.SF8" D\UFJL XSX[ VG[ HF[ V[JF TFAFGL SF[8[" v

� SFINFYL T[DF\ lGCLT G Y. CF[I T[JL CS}DT JF5ZL CF[JFG]]\ H6FI4 VYJF4

� V[JL ZLT[ lGlCT YI[, CS}DT JF5ZL G CF[JFG]\ H6FI4 VYJF

(133) +à.+É>.+Éù. - 1971 - H±ÉHnÉÉ - 368
(134) Êq´ÉÉ{ÉÒ HÉ«ÉÇùÒlÉÒ +ÊyÉÊ{É«É©É 1908(»ÉÖyÉÉùà±É HÉ«ÉqÉà 1999){ÉÒ H±É©É - 114 ©ÉÖW¥É.
(135) Êq´ÉÉ{ÉÒ HÉ«ÉÇùÒlÉÒ +ÊyÉÊ{É«É©É 1908(»ÉÖyÉÉùà±É HÉ«ÉqÉà 1999){ÉÒ H±É©É - 115 ©ÉÖW¥É.
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� 5F[TFGL CS]DT JF5ZJFDF\ U[ZSFIN[;Z VYJF DCtJGF[ VlGID;ZTFYL SFD SI]Ç

CF[JFG]\ H6FI4 TF[ T[ CF.SF[8" G[ S[ S[;DF\ 5F[TFG[ IF[uI ,FU[ V[J[F C]SD SZL XSX[P

5Z\T] VF S,D C[9/ SF[8"YL NFJDF\ VYJF ALHL SFIÇJFCLDF\ SZ[, SF[.56 C]SD VYJF

T[DF\GF\ SF[. D]ÛFG[F lG6"I SZTF C]SDDF\ O[ZOFZ SZL XSFX[ GlC VYJF T[ ZN SZL XSFX[

GlCP l;JFI S[4

� T[ C]SDV[J[F CF[I H[ O[ZT5F; DF8[ VZÒ SZGFZ 51FSFZGL TZO[6DF\ SZJFDF\ VFjI[F

CF[I TF[ T[ C]SDYL NFJF VYJF ALHL SFIÇJFCLGF[ VFBZL lGSF, Y. UI[F CF[I4

VYJF

� HF[ T[ C]SD SFID ZC[JF N[JFDF\ VFJ[4 TF[ T[GFYL gIFIGL lGQO/TFGF[ 5|̀ G pEF[ Y.

VYJF H[GL ;FD[ T[ C]SD YI[F C[FI T[ 51FSFZ ;]WFZL G XSFI T[JL CFGL YFIP

b. H[GL lJZ]wW prR SF[8"G[ VYJF T[GF TFAFGL SF[. SF[8"G[ V5L, Y. XSTL CF[I T[JF SF[.

C]SDGFDF VYJF C]SDDF\ VF S,D C[9/ CF.SF[8"YL O[ZOFZ SZL XSFX[ GlC VYJF T[ ZN

SZL XSFX[ GCLP

S[XJ,F, N]<,El;\CEF.GL 5[-L VG[ ALHF lJP zL H,FZFD 5<; lD<;S[XJ,F, N]<,El;\CEF.GL 5[-L VG[ ALHF lJP zL H,FZFD 5<; lD<;S[XJ,F, N]<,El;\CEF.GL 5[-L VG[ ALHF lJP zL H,FZFD 5<; lD<;S[XJ,F, N]<,El;\CEF.GL 5[-L VG[ ALHF lJP zL H,FZFD 5<; lD<;S[XJ,F, N]<,El;\CEF.GL 5[-L VG[ ALHF lJP zL H,FZFD 5<; lD<;(136)

!))5 sZf ;LP ;LP ;LP !_* sU]HZFTf S,Dv!!5 TYF VF[0"Z v!_ lGIDvZ TYF VF[0"Zv5

lGIDv!s5f D]N=F 30JF AFATPDF, 5]ZF[ 5F0IF D]HA GF6FGL J;],FT DF8[ GF[ NFJ[F SZJFDF\

VFJ[,[FP CSLSTDF\ DF,GL 5CF[\R V\XTo R]SJ6LGL K[P VG[ T[GF DF8[ T[6[ R[S VF5[, 5|lTJFNL

V[ ;\5}6"56[ JFNLGF\ NFJFGF[ .gSFZ SIF[" VG[ JFNL EFULNFZL 5[-L K[ T[J[F 56 .gSFZ SI[FÇP

JFNLV[ 5[-LGL GF[\W6L ;FALT SZLP VF ;\HF[UF[DF 8=FI, SF[8[" 5|lTJFNLG[ 5]KJ\] H[F.V[P VCL\

VZHNFZ[ 5|YD NX ÇlGI 5]ZFJF VF%IF T[YL R]SFNFDF\ H6FJ[, S[ JF\W[F p9FJ[, C]SD gIFIL VG[

I[FuI K[P

5\HF5\HF5\HF5\HF5\HFA G[XG, A[gS lJZ]wW VFU,5F,l;\U S],TFZl;\U EFDZFA G[XG, A[gS lJZ]wW VFU,5F,l;\U S],TFZl;\U EFDZFA G[XG, A[gS lJZ]wW VFU,5F,l;\U S],TFZl;\U EFDZFA G[XG, A[gS lJZ]wW VFU,5F,l;\U S],TFZl;\U EFDZFA G[XG, A[gS lJZ]wW VFU,5F,l;\U S],TFZl;\U EFDZF(137)

S,Dv!!5 VZHNFZ A[gS VG[ ;FDFJF/F ,[FG ,[GFZ JrR[ ;FG ULZF[4 SA],FTGL AF[,LVF[ VG[

XZTF[GL lJZ]wW VF5[, DGF. C]SD ;FD[ lZJLhG SZJFDF\ VFJ[,LP ;FDFJF/F ,F[G VG[ jIFH

EZ5F. SZJFDF\ lGQO/ HTF\ VZHNFZ A[gS[ H%TL VG[ DGF. C]SD DF8[ l;lJ, 5|[F;LHZ SF[0GF\

VF[0"Zv#(VG[ #) C[9/VZÒ SZ[,L VG[ R]SFN[F A[gSGL TZO[6DF VF5[,[FP VCL\ JF\WF[ p9FJ[,

JRUF/FGF[ C]SD SZFZGL AF[,LVF[ VG[ XZTF[GL lJZ]wW CF[I ZN SI[FÇP

(136) 2(1995) »ÉÒ´ÉÒ±É Hù{÷ Hà>»ÉÒ»É (»ÉÒ.»ÉÒ.»ÉÒ.) - 107 NÉÖWùÉlÉ
(137) 1 »É~±ÉÒ(1994) NÉÖWùÉlÉ Hù{÷ eÉ>Wà»÷ (Y.»ÉÒ.eÒ.) - 496
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2. NÉÖWùÉlÉ HÉà.+Éà~Éùà÷Ò´É »ÉÉà»ÉÉ«É÷Ò] +àG÷ 1961

5|:TFJGF o5|:TFJGF o5|:TFJGF o5|:TFJGF o5|:TFJGF o ;CSFZL A[gS VYJFTF[ ;CSFZL D\0/L äFZF ,F[G ,[GFZG[ VF5JFDF\ VFJ[, ,F[GGL ZSD ,F[G

,[GFZ äFZF 5ZT SZJFDF\ G VFJ[ T[DH A[gS S[ D\0/L V[ VF5[, WLZF6 0]AF0JFGF[ 5|ItG SZ[ tIFZ[ A[gS S[

D\0/LG]\ CLT H/JFI ZC[ T[ DF8[GF SFINFSLI VWLSFZF[ U]HZFT SF[P VF[P ;F[;FI8LV[ V[S8 !)&! YL

:YF5JFDF\ VFJ[, K[[P T[ VG];\WFG[ ,JFN VNF,T äFZF A[gS S[ D\0/LV[ SZ[, WLZF6GL J;],FT V\U[GL

SFIÇJFCLGL lJ:TÞT RRFÇVF 5|SZ6DF\ SZJFDF\ VFJ[, K[P

2.1 S;}Z SZGFZ 5|IMHSM JU[Z[ ;FD[ G]SXFG VFSFZJFGL ZÒ:8=FZGL ;TFS;}Z SZGFZ 5|IMHSM JU[Z[ ;FD[ G]SXFG VFSFZJFGL ZÒ:8=FZGL ;TFS;}Z SZGFZ 5|IMHSM JU[Z[ ;FD[ G]SXFG VFSFZJFGL ZÒ:8=FZGL ;TFS;}Z SZGFZ 5|IMHSM JU[Z[ ;FD[ G]SXFG VFSFZJFGL ZÒ:8=FZGL ;TFS;}Z SZGFZ 5|IMHSM JU[Z[ ;FD[ G]SXFG VFSFZJFGL ZÒ:8=FZGL ;TF(138)

a. S,Dv($ C[9/ VF[l08 VYJF S,Dv(& C[9/ T5F; VYJF S,Dv(* C[9/ T5F;6L

NZdIFG VYJF T[G[ 5lZ6FD[ VYJF D\0/LG[ VF8[F5L ,[JFGF SFD NZdIFG VYJF T[G[

5lZ6FD[ ZlH:8=FZG[ S,Dv(& C[9/VF[l08Z[ VYJF T5F; SZJFG[ VlWSÞT SZ[,L jIlSTV[

VYJF S,Dv(*C[9/RF[50FGL T5F;6L SZJFG[ VlWSÞT SZ[,L jIlSTVF[ VYJF S,Dv!!_

C[9/ l,lSJ0[8Z[ SZ[,F ZL5F[8"GF VFWFZ[ ZlH:8FZG[ V[D BF+L YFI S[ D\0/LGF ;\38GDF\

VYJF jIJ:YFDF\ S\. EFU ,LWF[ CF[I T[JL SF[.56 jIlSTVF[ VYJF D\0/LGF SF[. DÞtI]

5FD[,F VYJF DFHL VYJF RF,] VlWSFZLV[4 VFJ]\ VF[0L84 T5F;4 T5F;6LVYJFVF8[F5L

,[JFGF C]SDGL TFZLB 5C[,F 5F\R JQFÇGL D]NTGL V\NZ D\0/L GF SF[. GF\6F4 lD,ST DF8[

HLdD[NFZ VYJF HJFANFZ CF[I VYJF D\0/LGF ;\A\WDF\ V5SÞtI VYJF lJ`JF;3FT DF8[

V5ZF3L YI[F CF[I tIFZ[4 ZlH:8FZ VYJF T[VY[" T[6[ VlWSÞT SZ[,L SF[. jIlST VFJL

jIlST VYJF jIlSTVF[GL JT Ç6]\S ;\A\WL T5F; SZL XSX[4 VG[ VFJL jIlST VYJF

jIlSTVF[ ;FD[ VFZF[5 D}SFIF 5KL VG[ ;\A\W WZFJTL jIlSTG[ VG[ D ÞtI] 5FD[,L jIlSTGF\

NFB,FDF T[GF H[ 5|lTlGlWG[ T[GL ;\5lT JFZ;FDF\ D/L CF[I T[JF T[GF 5|lTlGlWG[ VFZF[5LG[F

HJFA VF5JFGL ,JFN VNF,T jIFHAL TS VF%IF 5KL ZlH:8=FZ VYJF VF SAHF C[9/

VlWSÞT SZ[,L jIlST GSSL SZ[ T[JF NZ[ jIFH ;lCT GF\6F VYJF lD<ST ZFBL 5F0JFGF\

SÞtI4 V5S ÞtI VYJF lJ`JF;E\UGF ;\A\WDF\4 T[ GSSL SZ[ T[8,L ZSDGF J/TZ ~5[

D\0/LGL V:SIFDTDF\ OF/[F VF5JFG]\ T[G[[ OZDFJTF[ C]SD SZL XSX[P

b. ZlH:8FZ VYJF 5[8F S,Ds!f C[9/ VlWSÞT SZ[,L jIlST VF S,D C[9/ C]SD SZTL JBT[

T[G[ IF[uI ,FU[ T[ 5|DF6[4 VFJL T5F;GF[ BRÇVYJF T[G[F S\. EFU VF5JF DF8[ T[DF\ 5|A\W

SZL XSX[ VG[ VFJ] BR Ç VYJF T[GF[ SF[. EFU4 H[ jIlSTGL ;FD[ C]SD SF-JFDF\ VFjI[F

CF[I T[ jIlST 5F;[YL J;], SZJ[F T[J]\ OZDFJL XSX[P

c. H[G[ DF8[ ;\A\W WZFJTL jIlST ;FD[ OF[HNFZL ZLT[ SFD R,FJL XSFI T[J]\ T[ S ÞtI CF[I KTF\ VF

S,D ,FU] 50X[P S,DF[v)# YL HF[UJF. SZ[, p5FI 36F[ h05L VG[ ;\l1F%T K[ 56

(138) NÉÖWùÉlÉ HÉà.+Éà~Éùà÷Ò´É »ÉÉà»ÉÉ«É÷Ò] +àG÷ 1961{ÉÒ H±É©É - 93 ©ÉÖW¥É.
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ZlH:8=FZG[ V[J]\ ,FU[ S[ CSLSTF[ p5ZYL VF S,D C[9/ U[Zp5I[FU4 V5SÞtI VYJF

lJ`JF;3FT YIF\ K[ VG[ lJUTJFZ T5F; SZJFGL H~Z K[ TF[4 T[ VF S,D C[9/ SFIÇJFCL

SZX[ GCL 56 S,Dv)& C[9/ 5U,F ,[JF D\0/LG[ ;,FC VF5X[P 5Z\T] H [ S[;DF\ AgG[

S,D[F ,FU] 5F0JFDF VFJL CF[I tIFZ[ DN=F; CF.SF[8[" V[J]\ 9ZFjI] K[ S[ DF+ S,Dv)# H ,FU]

50L XS[P(139)

2.2 CFHZ ZC[JF JU[Z[GL OZH 5F0JFGL ;TFCFHZ ZC[JF JU[Z[GL OZH 5F0JFGL ;TFCFHZ ZC[JF JU[Z[GL OZH 5F0JFGL ;TFCFHZ ZC[JF JU[Z[GL OZH 5F0JFGL ;TFCFHZ ZC[JF JU[Z[GL OZH 5F0JFGL ;TF (140)

ZlH:8=FZG[ VYJF T[6[ VlWSÞT SZ[,L jIlSTG[ S,Dv (&4 (* VYJF )# C[9/ SFD SZTL

JBT[ NLJFGL SFIÇZLTL VlWlGID4 !)_( C[9/ NLJFGL SF[8"GL AFATDF H[ 5wWlT VG[ H[ ZLTGL

HF[UJF. SZJFDF\ VFJL CF[I T[H 5wWlT £FZF VG[ T[H ZLT[ H]AFGL VF5JFG[ SF[. jIlSTG[

AF[,FJJFGL VYJF CFHZ ZC[JFGL OZH 5F0JFGL VYJF SF[. N:TFJ[H VYJF ALHL DCtJGL

J:T] ZH] SZJFGL OZH 5F0JFGL ;TF ZC[X[P

2.3 TSZFZMGM lG6¶I SZJF DF8[GL SFI¶ZLTSZFZMGM lG6¶I SZJF DF8[GL SFI¶ZLTSZFZMGM lG6¶I SZJF DF8[GL SFI¶ZLTSZFZMGM lG6¶I SZJF DF8[GL SFI¶ZLTSZFZMGM lG6¶I SZJF DF8[GL SFI¶ZLTLTLTLTLTL (141)

a. H[ T[ ;DI[ VD,DF\ CF[I T[JF SF[. SFINFDF\ UD[ T[ DHS]Z CF[I T[ KTF\4D\0/L GL ZRGF

jIJ:YF VYJF SFDSFHH[ :5XÇTL SF[. TSZFZ GF 51FSFZF[ GLR[GFDF\GF CF[I TF[4 T[DFGF\ SF[.

51FSFZ[4 H[ ;DJFIL D\0/L ;FY[ D\0/L HF[0FI[,L CF[I T[ ;DJFIL D\0/L VF[ VYJF D\0/LGF

,[6NFZF[ ZlH:8=FZG[ 9ZFJ[,F GD}GFDF ,BL DF[S,JL HF[.V[P

� D\0/L4 T[GL ;lDlT4 SF[I VFUJL ;lDlT SF[. DFHL VYJF RF,] VlWSFZL4SF[. DFHL

VYJF RF,] V[Hg84 SF[. DFHL GF[SZ VYJF RF,] GF[SZ VYJF D\0/L GF\ SF[. DÞtI]

5FD[,F VlWSFZL4 DÞtI] 5FD[,F V[Hg8VYJF DÞtI] 5FD[,F GF[SZGL lGI]lST v jIlST4

JFZ; VYJF SFIN[;Z 5|lTlGl3 VYJF D\0/LGF[ l,lSJS[8Z4

� D\0/LGF[ ;eI4 DFHL ;eI VYJF D\0/LGF ;eI4 DFHL ;eI VYJF DÞtI] 5FD[,F

;eI DFZOT CSS SZTL jIlST VYJF H[ D\0/LGF[ ;eI CF[I T[ D\0/L4

� D\0/LGF ;eI4 l;JFIGL ALHL H[ jIlSTG[ D\0/LV[ ,F[G VF5L CF[I VYJF H[GL ;FY[

S,Dv$& GL HF[UJF.V[F C[9/ ,[J0 N[J0 CF[I VYJF SZL CF[I T[ jIlST VG[ VFJL

jIlST DFZOT CSS SZTL SF[. jIlST4

� ;eI4 DFHL ;eI VYJF DÞtI] 5FD[,F ;eIGF[ VYJF ;eI l;JFIGL ALHL H[

jIlSTG[ S,Dv$& C[9/ D\0/LV[ ,F[G VF5L CF[I T[ jIlSTGF[ HFDLG4 5KL T[

D\0/LGF[ ;eI CF[I S[ G CF[I4

� ALHL SF[. D\0/L VYJF VFJL SF[. D\0\/LGF[ l,lSJ0[8ZP

(139) +à.+É>.+Éù. - 1958 - ©ÉrÉ»É - 634
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b. 5[8F S,Dsaf GF C[T]VF[ DF8[4 lG6"I DF8[ ,BL DF[S,[,L AFAT TSZFZ K[ S[ S[D V[ lJX[

S\.56 5|̀ G p5l:YT YFI4 tIFZ[ T[ 5|̀ G p5Z ZlH:8=FZ[ lJRFZ6F R,FJJL HF[.V[ VG[ T[GF[

lG6"I K[J8GF[ U6FX[P

SF[. TSZFZ4 S,Dv)& C[9/ ZlH:8=FZG[ ,BL DF[S,JFG]\ OZDFjI\] CF[I TF[ T[JL SF[. TSZFZ

AFATDF\ D]NTG]\ T[ TSZFZ NFJ[F CF[I T[D VG[ ZlH:8=FZ NLJFGL SF[8" CF[I T[D EFZTGF ;DI

DIFÇNF WFZFGL HMUJF.VF[YL lGIDG YX[ q EFZT GF D]NT VlWlGIDG4!)_( GL

HF[UJF.VF[YL lGIDG YX[P VFU/ UD[ T[ DHS]Z CF[I T[ KTF\ HF[ VZÒ SZGFZ

ZlH:8=FZG[ V[JL BFTZL VF5F[ S[ VFJL D]NTGL V\NZ TSZFZ ,BL G D[FS,JF DF8[ T[G[ 5]ZT]\

SFZ6 CT]\P TF[ ZlH:8=FZ D]NTGF[ ;DI 5]ZF[ YIF 5KL TSZFZ NFB, SZL XSX[4 VG[ D]NTGF[

;DI 5]6" Y. UIFG[ SFZ6[ T[G[ 5|lTA\W G0[ K[ V[D VFJL ZLT[ NFB, SZ[,L TSZFZ AFATDF\

U6FX[ GlCP

2.4 TSZFZMGL 5TFJ8TSZFZMGL 5TFJ8TSZFZMGL 5TFJ8TSZFZMGL 5TFJ8TSZFZMGL 5TFJ8(142)

a. ZlH:8=FZG[ V[JL BFTZL YFI S[ T[G[ ,BL DF[S,[,L SF[. AFAT4 S,Dv)& GF\ VYÇ 5|DF6[GL

TSZFZ K[4 TF[ lGIDF[G[ VF3LG ZCLG[4 ZlH:8=FZ[ 5F[T[ TSZFZ GF[ lG6"I SZJ[F HF[.V[ VYJF

ZlH:8=FZ[ lGI]ST SZ[,L jIlSTG[ VYJF lGI]ST SZ[,L jIlSTVF[GF\ AF[0"G[ lGSF, DF8[ T[

TSZFZ ,BL DF[S,JL HF[.V[P

5Z\T] TSZFZ VYJF D\0/L ;FY[ SF[. TASS[ ;\S/FI[,L VYJF H[6[ VUFp D\0/LGL T5F;

SZ[, CF[I VYJF T[GF lC;FAF[ VFl08 SIFÇ CF[I T[JL jIlSTG[ TSZFZGL 5TFJ8 SZJFG[

lGI]ST SZ[,L jIlST TZLS[ VYJF lGI]ST SZ[,L jIlSTVF[GF AF[0"G[ ;eI TZLS[ GLDL XSFX[

GlCP

b. SF[. TSZFZ 5[8F S,D s!f C[9/ ZlH:8=FZ[ lGI]ST SZ[,L jIlSTG[ VYJF lGI]ST SZ[,L

jIlSTVF[GF AF[0"G[ lG6"I DF8[ ,BL DF[S,JFDF VFJL CF[I tIFZ[ ZlH:8=FZ SF[.56 ;DI[

SFZ6F[GL ,[lBT GF[\WSZLG[ T[6[ lGI]ST SZ[,L jIlSTVYJF lGI]ST SZ[,L jIlSTV[FGF AF[0"

5F;[YL T[JL TSZFZ 5FKL B[\RL ,. XSX[ VG[ 5F[T[ T[ TSZFZGF[ lG6"I SZL XSX[ VYJF T[6[

lGI]ST SZ[,L ALHL SF[. jIlSTG[ VYJF jIlSTVF[GF AF[0"GF lG6"I DF8[ T[ TSZFZ OZLYL

,BL DF[S,L XSX[P

c. S,Dv)& DF\ UD[ T[ DHS}Z CF[I T[ KTF\4 ZlH:8=FZG[ IF[uI H6FI TF[ SF[. D\0/L VG[ CSNFJ[F

SZGFZ JrR[ VYJF H]NF H]NF CSNFJF SZGFZ JrR[ TSZFZGF D]N=F SFINF VYJF CSLSTGL

U]\RJ0F EIFÇ 5|̀ GF[ V\U[ 51FSFZF[ 5{SL SF[.V[ VYJF D\0/LV[ DF\0[,F ZLT;ZGF NFJF £FZF

5|̀ GGF[ .g;FO SZJFDF\ VFJ[ tIF\ ;]WL SF[. TSZFZG[ ,UTL SFI ÇJFCLV[ DF[S]O ZFBL XSFX[P

(142) NÉÖWùÉlÉ HÉà.+Éà~Éùà÷Ò´É »ÉÉà»ÉÉ«É÷Ò] +àG÷ 1961{ÉÒ H±É©É - 98 ©ÉÖW¥É.
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SFIÇJFCLVF[ DF[S]O U6JFGF ZlH:8=FZGF C]SDGL TFZLBYL A[ DlCGFGL V\NZ VFJ[F SF[.

NFJ[F DF\0JFDF\ VFjI[F G CF[I TF[ ZlH:8=FZ[ 5[8F S,D saf DF\ H6FjIF 5|DF6[ 5U,F\ ,[JF\

HF[.V[P

ZlH:8=FZG[ lGI]ST jIlST 5F;[YL TSZFZ 5FKL B[\RL ,[JFGL ;TF D/[ K[P VG[ ALHL lGI]ST

jIlSTG[ DF[S,L XS[ K[P T[JL ZlH:8=FZGL lGI]ST jIlST ;FD[ U[ZJTÇ6]SGF VF1F[5JF/L 51FSFZGL

5F;[YL VZÒ D?I[YL ZlH:8=FZG[ T[ VZÒGL RSF;6L SZJFGL OZH K[P VG[ 5F[TFG[ IF[uI ,FU[

T[JL GJL T5F; SZL XSX[P HF[ T[GF p5Z 5U,F G ,[ TF[ T[ U\ELZ S;]Z K[ VG[ T[GF p5Z SFINF

£FZF GFB[,L OZH AHFJJFDF S;]Z SZ[ K[ T[D U6FIP(143)

2.5 R]SFNF 5C[,FGL H%TLR]SFNF 5C[,FGL H%TLR]SFNF 5C[,FGL H%TLR]SFNF 5C[,FGL H%TLR]SFNF 5C[,FGL H%TL(144)

a. SF[. TSZFZ S,Dv)( C[9/ VYJF S,Dv!!_ C[9/ ZlH:8=FZ VYJF T[6[ lGI]ST SZ[,L

jIlSTVYJF lGI]ST jILSTVF[GF AF[0"G[ ,BL DF[S.JFDF\ VFJL CF[I tIFZ[ VYJF H[GL ;FD[

T[ S,D C[9/ VFZF[5F[ 30JFDF\ VFjIF CF[I T[ jIlST T[ ZlH:8=FZ VYJF S,Dv)# C[9/

VlWSÞT SZ[,L jIlST ;\FE/[ tIFZ[ ZlH:8=FZ T[6[ lGI]ST SZ[,L jIlST VYJF lGI]ST SZ[,L

jIlSTVF[GF AF[0"G[ VYJF S,Dv)# C[9/ VlWS ÞT SZ[,L jIlSTG[ T5F; p5ZYL VYJF

ALHL ZLT[ V[JL BFTZL YFI S[ VFJL TSZFZGF[ VYJF S,Dv)# C[9/ H[GL ;FD[ SFIÇJFCLVF[

VlG6"T CF[I T[[ 51FSFZ H[ SF[. R]SFN[F VF5JFDF\ VFJ[ T[ R]SFNFGL AHJ6L VYJF SZJFDF\

VFJ[[ T[ SF[. C]SDGF[ VD, lGQO/ AGFJJFDF\4 T[G[ lJ,\ADF\ GFBJFDF\ VYJF V\TZFI

GFBJFGF .ZFNFYL4

� 5F[TFGL TDFD lD,ST VYJF T[GF[ SF[. EFU lGSF, SZJFGL T{{IFZLDF\ K[4 VYJF

� 5F[TFGL TDFD lD,ST VYJF T[GF[ SF[. EFU ZlH:8=FZGL CS]DTDF\YL B;[0JFGL

T{IFZLDF\ K[P TF[ ZlH:8=FZ4 lGI]ST SZ[,L jIlSTVYJF lGI]ST SZ[,L jIlSTVF[G]\ AF[0"

VYJF S,Dv)# C[9/ VlWS=T SZ[, jIlSTVF[ 5]ZTL HFDLGULZL VF5L G CF[I TF[

;NZC] lD,STGL XZTL H%TL SZJFG]\ OZDFJL XSX[ VG[ VFJL H%TL ;TF WZFJTL

NLJFGL SF[8[" SZL CF[I T[D4 T[GF[ VD, YX[P

b. 5[8F S,D saf\ C[9/ lD,ST H%T SZJFG] OZDFG SZJFDF VFJ[ tIFZ[ ZlH:8=FZ[ T[6[ lGI]ST

SZ[,L jIlSTVF[GF AF[0" VYJF S,Dv)# C[9/VlWSÞT SZ[,L jIlSTVF[4 H[ jIlSTGL lD,ST

V[JL ZLT[ H%T SZJFDF\ VFJL CF[I T[ jIlST p5Z4 GF[8L;DF\ lGlNQ8 SZJFDF\ VFJ[ T[8,L

D]NTGL V\NZ T[JL HFDLGULZL 5]ZL 5F0JFG]\ OZDFJTL GF[8L; SF-JL HF[.X[ VG[ V[ V[JL

ZLT[ DF\U[,L HFDLGULZL T[ jIlST 5]ZL 5F0[ GCL TF[ ZlH:8=FZ VYJF T[6[ lGI]ST SZ[,L

jIlSTVF[G]\ AF[0" VYJF IYF5|;\U S,Dv)# C[9/ VlWSÞT SZ,L jIlST C]SD ACF, ZFBL

(143) 3 »ÉÒ.÷Ò.eÒ. - 83
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XSX[ VG[ TSZFZGF\ lG6"I 5KL VYJF 5[8F S,Dv! DF\ p<,[B[,L SFI ÇJFCLVF[ 5]ZL YFI T[

5KL4 V[JL ZLT[ H%T SZ[,L lD,STGF[ HF[ DF\U[,L ZSD D\H]Z SZJFDF\ VFJL CF[I TF[4 T[

DF\U6L 5[8[ lGSF, SZJFG]\ OZDFJL XSX[P

c. VF S,D C[9/ SZ[,L H%TLYL H[ SFI ÇJFCLVF[GF\ ;\AWDF\ H%TL SZJFDF\ VFJL CF[I T[DF\

51FSFZF[ G CF[I T[JL jIlSTVF[GL lD,STVFJL ZLT[ H%T SZFJFDF VFJL CF[I T[ jIlST ;FD[

H%TL 5C[,F C]SDGFD] WZFJGFZ SF[. jIlSTG[4 VFJF C]SDGFDFGL VD,vAHJ6LDF\ H%TL\

C[9/GL lD,STG]\ J[RF6 SZJF DF8[ VZÒ SZJFDF\ AFW VFJX[ GCLP

,FU] 5F0JF AF,FU] 5F0JF AF,FU] 5F0JF AF,FU] 5F0JF AF,FU] 5F0JF AFAAAAAT VG[ 1F[+ DIFT VG[ 1F[+ DIFT VG[ 1F[+ DIFT VG[ 1F[+ DIFT VG[ 1F[+ DIFÇNF oNF oNF oNF oNF o VF S,DDF\ R]SFNF 5C[,F H%TL DF8[ HF[UJF. SZL K[P VF

HF[UJF. lNJFGL SFIÇZLTL VlWlGIDGF\ C]SDv#(4 lGIDv5 GF H[JL K[P T[ S,Dv)( VYJF

S,Dv!!_ C[9/GL TSZFZL SFIÇJFCLG[ VG[ S,Dv)# C[9/GL SFIÇJFCLG[ ,FU] 50[ K[P lGIDF[

v&$VG[ !#5 DF\ H%TL ;FD[GF\ JF\3F VG[ DF\U6FGL T5F; DF8[GL SFI ÇZLTLGL HF[UJF. SZL K[P

;FDFgI o;FDFgI o;FDFgI o;FDFgI o;FDFgI o VF S,D C[9/GL SFIÇJFCL jIlSTGF lCTG[ U\lEZ ZLT[ V;Z SZ[ K[P T[GL ;FD[ C/

JFXYL HF[J]\ HF[.V[ GCLP V[S ;FJR[TL V[JL ZFBJL S[4 SFIÇJFCL BM8L GYL G[4 VYJF C]SD4

p<,\3G U6FTF[ GYL G[P (145)

VF S,D C[9/GF[ C]SD ,FU] 50L XS[ K[P l8=aI]G, ;D1F V5L, Y. XS[ K[P H%TL XF DF8[ p9FJL

,LWL K[ T[ ;\A\WL SF[8" lG6"I VF5TL JBT[ SFZ6F[ VF5JFGF\ CF[I K[P(146)

2.6 ZÒ:8=FZ VYJF T[6[ lGI]ST SZ[,L jIlST VYJF lGI]ST SZ[,L jIlSTVMGF AM0¶GMZÒ:8=FZ VYJF T[6[ lGI]ST SZ[,L jIlST VYJF lGI]ST SZ[,L jIlSTVMGF AM0¶GMZÒ:8=FZ VYJF T[6[ lGI]ST SZ[,L jIlST VYJF lGI]ST SZ[,L jIlSTVMGF AM0¶GMZÒ:8=FZ VYJF T[6[ lGI]ST SZ[,L jIlST VYJF lGI]ST SZ[,L jIlSTVMGF AM0¶GMZÒ:8=FZ VYJF T[6[ lGI]ST SZ[,L jIlST VYJF lGI]ST SZ[,L jIlSTVMGF AM0¶GM

lG6¶IlG6¶IlG6¶IlG6¶IlG6¶I (147)

a. TSZFZ lG6"I DF8[ ZlH:8=FZG[ ,BL DF[S,JFDF\ VFJL CF[I tIFZ[4 ZlH:8=FZ VYJF T[6[

lGI]ST SZ[,L jIlST VYJF lGI]ST SZ[,L jIlSTVF[G]\ AF[0" TSZFZDFGF 51FSFZF[G[ H[ SF\.

SC[J]\ CF[I T[ SC[JFGL jIFHAL TSVF%IF 5KL4 TSZFZDF\4 SFIÇJFCLVF[GF\ ;\A\WDF\ TSZFZDFGF\

51FSFZF[G[ YI[, BRÇGF[ VG[ ZHL:8=FZG[ VYJF T[6[ lGI]ST SZ[,L jIlSTG[ VYJF lGI]lST

SZ[,L jIlSTVF[GF\ AF[0"G[ VF5JFGL OL VG[ BRÇ;\A\WL R]SFNF[ VF5L XSX[P TSZFZGF[ lG6"I

SZJF DF8[ ZlH:8=FZ GSSL SZ[,L D]NT 5]ZL YIF 5KL V[J[F R]SFN[F VF5JFDF\ VFjI[F CTF[ T[

H SFZ6[ DF+ T[ R]SFN[F U[ZSFIN[;Z 9ZX[ GCL VG[ T[ V5L, VYJF O[ZlJRFZ6F VYJF

5]GolGlZ1F6G[ VFWLG ZCLG[4 TSZFZGF\ 51FSFZF[G[ A\WGSTFÇ ZC[X[P

b. S,Dv!_!DF\ V[S8GL S,D )# C[9/ ,JFNL DF8[ NFB, SZJFDF\ VFJ[ T[JL TSZFZDF\GF\

R]SFNF DF8[ HF[UJF. SZ[ K[P S,D )* C[9/ 9ZFJ[,L D]NTDF\ ZlH:8=FZG[ Z[OZg; SZJF DF8[GL

VZÒ SZJF DF8[ 5}ZT] SFZ6 CT] S[ S[D T[ ;A\WL TSZFZ V[S8GL S,D )& C[9/ VFJTL

(145) +à.+É>.+Éù. - 1961 - »ÉÖÊ¡É©É HÉà÷Ç - 218 (146) 3 »ÉÒ.÷Ò.Wà. - 592
(147) NÉÖWùÉlÉ HÉà.+Éà~Éùà÷Ò´É »ÉÉà»ÉÉ«É÷Ò] +àG÷ 1961{ÉÒ H±É©É - 101 ©ÉÖW¥É.
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TSZFZ CX[ T[J]\ DFGL\ ,[J]\ VEFJ K[P l8=aI]G,G[ ZLJLhG, VZÒ NFB, SZL JF\WFJF/F[

C]SD SZJFGL SF[. CS}DT GYL S[ H[GF £FZF lJ,\A DFO SZTF[ ZlH:8=FZGF[ C]SD ZN SIF[" CTF[P

HLHLHLHLHLT[gN= G8ZJ,F, 9FSF[Z lJP CLZFT[gN= G8ZJ,F, 9FSF[Z lJP CLZFT[gN= G8ZJ,F, 9FSF[Z lJP CLZFT[gN= G8ZJ,F, 9FSF[Z lJP CLZFT[gN= G8ZJ,F, 9FSF[Z lJP CLZFAFU SF[PVF[P CFP;[FP l,PAFU SF[PVF[P CFP;[FP l,PAFU SF[PVF[P CFP;[FP l,PAFU SF[PVF[P CFP;[FP l,PAFU SF[PVF[P CFP;[FP l,P(148)

lJ£FG GF[DLGLzLV[ JFNLGL U[ZCFHZLGF\ SFZ6[ NFJ[F ZN SI[FÇ CTF[P 5|lTJFNL 56 U[ZCFHZ CTFP

NFJ[F ZN SZJFGF C]SD 5KL ALHF lNJ;[ JFNLV[ VZÒ VF5L lJnJFG GF[DLGLzLV[ NFJ[F AF[0"

,[JF C]SD SI[FÇVG[ OZL OF., D\H]Z SZL T[GFYL GFZFH Y. 5|lTJFNL A[gS[ ZLJLhGVZÒ NFB,

SZLP

HIFZ[ JFNL VG[ 5|lTJFNL A\gG[ U[ZCFHZ CF[I VG[ ;LP 5LP;LP VF[0"Z ) ~, # CF[I NFJ[F ZN SI[F Ç

CF[I tIFZ[ ~, $ C[9/ SF[8" ;FDFJF/FG[ ;F\E?IF lJGF NFJ[F OF., 5Z ,. XS[ K[P HIFZ[ OZL

OF., DF8[GL VZÒ NFJF[ ZN YI[F T[ H lNJ;[ ZH} G YFI VG[ 5KLGF\ lNJ;[ ZH} YFI TF[

ZlH:8=FZGL S,D !_!s#f VgJI[GF\ 5lZ5+DF\ 9ZFJ[, 3F[Z6[ ~FP#_qv OL ,[JL4 ZLJLhGVZÒ

U|FCI ZFBJFDF\ VFJL GYL 5Z\T]\ JFNLVF[ 5F;[YL OZL OF.,GF[ ~FP#_qv OL ,[JL T[J[F C]SD SZ[,

K[P

GLR[ 5|DF6[ C]SD SIF[" K[ oGLR[ 5|DF6[ C]SD SIF[" K[ oGLR[ 5|DF6[ C]SD SIF[" K[ oGLR[ 5|DF6[ C]SD SIF[" K[ oGLR[ 5|DF6[ C]SD SIF[" K[ o ZLJLhG VZÒ !)q)$ U|FCI ZFBJFDF\ VFJTL GYLP lJwJFG

GMDLGLzLV[ OZL OF., U|FCI ZFBJF AN, JFNLVM 5F;[YL ~FP#_qv OL J;], SZJLP ZLJLhG

VZÒGF BRÇV\U[ SM. C]SD SZJFDF\ VFJTM GYLP VFH TFPZ5P#P)$ GF ZMH HFC[Z SI] ÇP WLWLWLWLWL

5F,G5]Z 5L5<; SMPVMP5F,G5]Z 5L5<; SMPVMP5F,G5]Z 5L5<; SMPVMP5F,G5]Z 5L5<; SMPVMP5F,G5]Z 5L5<; SMPVMPA[gS ,LP 5F,G5]Z lJZ]wW VZlJ\NS]DFZ X\SZ,F, HF[QFL VG[A[gS ,LP 5F,G5]Z lJZ]wW VZlJ\NS]DFZ X\SZ,F, HF[QFL VG[A[gS ,LP 5F,G5]Z lJZ]wW VZlJ\NS]DFZ X\SZ,F, HF[QFL VG[A[gS ,LP 5F,G5]Z lJZ]wW VZlJ\NS]DFZ X\SZ,F, HF[QFL VG[A[gS ,LP 5F,G5]Z lJZ]wW VZlJ\NS]DFZ X\SZ,F, HF[QFL VG[

ALHFALHFALHFALHFALHF(149) ;TF K[ V[8,[ ZLjI]G[ VJSFX GYLP

l;lJ, SF[8[" VF[P$!4 ~, Z# S[ Z5 GLR[ GLR,L SF[8ÇDF\ ZLDFg0 SZL XS[ K[ 56 A[DF\YL V[S ZLT[

ZLDFg0GL V\TUÇT ;TF K[P V[8,[ l8=aI]G, 5! GLR[ 56 ZLDFg0 SZL XS[P v RF{WZL ,JHL SZXGRF{WZL ,JHL SZXGRF{WZL ,JHL SZXGRF{WZL ,JHL SZXGRF{WZL ,JHL SZXG

lJP R0F ;[P ;CSFZL D\0/LPlJP R0F ;[P ;CSFZL D\0/LPlJP R0F ;[P ;CSFZL D\0/LPlJP R0F ;[P ;CSFZL D\0/LPlJP R0F ;[P ;CSFZL D\0/LP(150)

2.7 GF6F\ S[JL ZLGF6F\ S[JL ZLGF6F\ S[JL ZLGF6F\ S[JL ZLGF6F\ S[JL ZLT[ J;], SZJFT[ J;], SZJFT[ J;], SZJFT[ J;], SZJFT[ J;], SZJF (151)

ZlH:8=FZ[ VYJF S,Dv)# D]HA T[6[ VlWS=T SZ[,L jIlSTVF[ VYJF S,Dv!__ VYJF !_!

D]HA ZlH:8=FZ[4 T[6[ lGI]ST SZ[,L jIlSTV[ VYJF lGI]ST SZ[,L jIlSTVF[GF AF[0[" SZ[,F NZ[S

C]SDGF[4 S,Dv!_! D]HAV5L,DF\ SZ[,F NZ[S C]SDGF[ S,Dv!!_ D]HA l,SlJ0[8Z[ SZ[,F NZ[S

C]SDG[F4 S,Dv!!_ D]HA SZ[,F C]SDF[ ;FD[ V5L,DF\ ZFHI ;ZSFZ[ SZ[,F\ NZ[S C]SDGF[ VG[

S,Dv!55 D]HA 5]Go lGlZ1F6DF\ SZ[,F NZ[S C]SDGF[4 VD, SZJFDF\ G VFJ[ TF[ ov

a. ZlH:8=FZ[ VYJF l,SlJ0[8Z[ ;CL SZ[,F 5|DF65+p5ZYL T[ C]SD lNJFGL SFIÇZLTLVlWlGID4

!)_(GL S,D vZGF B\0sZfDF\ jIFbIF SIFÇ5|DF6[ lNJFGL SF[8"GF[ C]SDGFD]\ K[ V[D U6FX[P

(148) 1938 - Y.+à±É.+àSÉ. - 9 (149) 33-»ÉÒ.÷Ò.eÒ. - NÉÖWùÉlÉ - 116
(150) 5-»ÉÒ.÷Ò.eÒ. - 156 (151) NÉÖWùÉlÉ HÉà.+Éà~Éùà÷Ò´É »ÉÉà»ÉÉ«É÷Ò] +àG÷ 1961{ÉÒ H±É©É - 103 ©ÉÖW¥É.
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VG[ V[JL SF[8"GF\ C]SDGFDFGL H[ ZLT VD, AHJ6L SZJFDF\ VFJ[ K[ T[ H ZLT[ T[GL VD,

AHJ6L SZJL HF[.X[4 VYJF

b. T[ C]SDGL VD, AHJ6L4 HDLG DC[;],GL AFSL J;], SZJF DF8[ H[ T[ ;DI[ VD,DF\ CF[I

T[JF HDLG DC[;], VlWlGID VG[ T[ C[9/ SZ[,F\ lGIDF[GL HF[UJF.VF[ VG];FZ SZJL

HF[.X[4 5Z\T] V[JL SF[. ZSD J;], SZJFGL SF[.56 VZÒ S,[S8ZG[ SZJL HF[.X[P VG[

T[GL ;FY[ ZlH:8=FZ[ VYJF ZlH:8=FZ[ H[ DNNGLX ZlH:8=FZG[ ;NZC] ;TF ;F[\5L CF[I T[

DNNGLX ZlH:8=FZ[ ;CL SZ[,]\ 5|DF65+ CF[J]\ HF[.X[P VFJL VZÒ C]SDDF\ GSSL SZ[,L

TFZLBYL VG[ V[JL SF[. TFZLB GSSL SZL G CF[I TF[ C]SDGL TFZLBYL AFZ JQF ÇGL V\NZ

SZJL HF[.X[P

,FU] 5F0JF AF,FU] 5F0JF AF,FU] 5F0JF AF,FU] 5F0JF AF,FU] 5F0JF AFAAAAAT VG[ 1F[+ DIFT VG[ 1F[+ DIFT VG[ 1F[+ DIFT VG[ 1F[+ DIFT VG[ 1F[+ DIFÇNFNFNFNFNF (152) ooooo V[S8GL H]NL H]NL S,DF[ C[9/ SZ[, C]SDG]\ 5F,G

SZJFDF\ G VFJ[ TF[ T[G[ DF8[ B\0F[ saf VG[ sbfDF\ T[GL AHJ6L DF8[GL A[ ZLT[ VF5L K[P A[ B\0

JrR[ ccVYJFcc XaN JF5IFÇ K[ T[GF[ VYÇV[ K[ S[ A[ DF\YL SF[.56V[S ZLT[ AHJ6L SZJF CSSNFZ

K[P HF[ T[G[ V[S ZLT[ AHJ6L SZJFYL ;\TF[QF G YFI TF[ ALHL AFSL ZC[,L ZLT[ AHJ6L SZJF

CSSNFZ K[P VFJL VZÒ DF8[ AFZ JQFÇGL D]NT 9ZFJL K[P

lNJFGL SF[8" £FZF R]SFNFGL AHJ6LlNJFGL SF[8" £FZF R]SFNFGL AHJ6LlNJFGL SF[8" £FZF R]SFNFGL AHJ6LlNJFGL SF[8" £FZF R]SFNFGL AHJ6LlNJFGL SF[8" £FZF R]SFNFGL AHJ6L (153) o B\0 saf C[9/4 lNJFGL SF[8"DF\GF R]SFNFGL AHJ6L

SZJFGF\ C[T] DF8[4 T[ R]SFNFG[ SF[8"GF C]SDGFDF H[J[F U^I[F K[P T[YL ;LP5LP;LPDF\ H6FjIF 5|DF6[

C]SDGFDFGL AHJ6LG[ ,UTL TDFD HF[UJF.VF[ R]SFNFGF\ ;A\WDF\ AHJ6LGL SFI ÇJFCLG[ ,FU]

50X[P DFTF AFN, lJ ;CSFZL ;\3 SF,FJZLP

A\WFZ6LI SFIN[;ZTFA\WFZ6LI SFIN[;ZTFA\WFZ6LI SFIN[;ZTFA\WFZ6LI SFIN[;ZTFA\WFZ6LI SFIN[;ZTFooooo ;\A\lWT ;TFD\0/G[ DF+ V[S H ;TF CF[I K[P NLJFGL SF[8"[ HF[ S,D

!_#sALf C[9/ AHJ6LGF\ C[T] DF8[ JT[" TF[ T[G[ SF[8ÇG]\ C]SDGFD\] U6JFG]\ CF[I K[P VG[ T[GF[ VD,

NLJFGL S[F8"GF\ C]SDGFDF TZLS[ SZJFGF[ CF[I K[P J;],FTGL VZÒ S,[S8ZG[ SZL CF[I TF[ T[ HDLG

DC[;],GL AFSL TZLS[ ,[6\] J;], SZX[P VFD 51FSFZ A[DF\YL SF[.56 ZLT[ 5F[TFG]\ ,[6] J;], SZL

XS[ K[P T[DF\ A\WFZ6GL HF[UJF.GF[ E\U YTF[ GYLP KF[8F,F, JGZFJG lJP U]HZFT ZFHI

S,Dv!_# sALf HI]l0lXI, D}G;OL JFHAL SFI ÇJFCLGL ZLT K[P VG[ T[G[ A\WFZ6GL S,D !$

VYJF !) C[9/ 50SFZL XSFI GlCP

;CSFZL D\0/LDF\ ,F[SF[G\ ACF[/F\ lCT CF[I K[P VG[ ;FDFlHS gIFIGF\ lCTDF\ ,F[SF[GF ,[6FGL

J;],FT SZJFG]\ HI]l0lXI, D]G;OLDF\ VFJL HFI K[ N\0 SZJFG]\ GlC VG[ D]G;OL C\D[XF S[;GF

;\HF[U[F VG];FZ JF5ZJL HF[.X[ VG[ VFGF ;\NEÇDF\ ;]GJ6LGL VUFpYL GF[l8; VF5JFGF4

S]NZTL gIFIGF\ l;wWF\T EFuI[ H IF[uI U6L XSFIP SFZ6 S[ T[GF[ C[T] DFI[F ÇHFI K[P T[YL H]NF H]NF

lGI\+6[F ;FY[GL HI]l0lXI, D]G;OL jIFHAL SFIÇJFCL NXF ÇJ[ K[P VG[ T[YL U]P ;P DP V[8SGL

(152) +à.+É>.+Éù. - 1947 - ¥ÉÉà©¥Éà - 370 (153) +à.+É>.+Éù. - 1967 - +±ÉÉ¾É¥ÉÉq - 81
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S,D !_# sAf VG[ HDLG DC[;], V[S8GL SP!5* VG[ !5(P A\WFZ6GL S,D !$ VYJF

!)4 C[9/ 50SFZL XSFI GlCP

KF[8F,F, JGZFJG lJP U]HZFT ZFHIKF[8F,F, JGZFJG lJP U]HZFT ZFHIKF[8F,F, JGZFJG lJP U]HZFT ZFHIKF[8F,F, JGZFJG lJP U]HZFT ZFHIKF[8F,F, JGZFJG lJP U]HZFT ZFHI(154)

;CSFZL A[\S 5F;[YL D[/J[ T[JL ZSD 5|lTJFNL EZ5F. SZTF[ GYLP V[J[F0" C[9/GL ,[6L ZSDGL

J;],FT DF8[ X[Z GF6F\GL ZSD A[\S H%T SZ[ K[P SF[8"[ V[J]\ 9ZFjI]\ K[ S[ ;FYL CF[JFG]\ DFGL ,[JFDF\

VFJ[ TF[ 56 T[VF[ VZHNFZ ;FD[ SC[JFTF[ U]GF[ pEF[ SZTF\ GYLP(155)

ZlH:8=FZGL ;TFZlH:8=FZGL ;TFZlH:8=FZGL ;TFZlH:8=FZGL ;TFZlH:8=FZGL ;TF (156) o T5F; SZJFGL VFl;P ZlH:8=FZGL OZH K[ V[JF SFZ6[ H 5|DF65+

SF-JF DF8[ VFlXP ZlH:8=FZG[F C]SD ZN SZL XS[ GlCP

AHJ6LAHJ6LAHJ6LAHJ6LAHJ6L (157) ooooo VF S,DYL C]SDGFDFGL AHJ6L DF8[ A[ DFUÇ ATFJJFDF\ VFjIF K[P s!f l;lJ,

SF[8" £FZF VG[ sZf S,[S8Z £FZFv V[YL A\WFZ6GF\ VFl8"P!$ S[ !) G[ SF[. AFW VFJTF[ GYLP v

KF[8F,F, JGZFJG SSS0 lJP U]HZFT ZFHIKF[8F,F, JGZFJG SSS0 lJP U]HZFT ZFHIKF[8F,F, JGZFJG SSS0 lJP U]HZFT ZFHIKF[8F,F, JGZFJG SSS0 lJP U]HZFT ZFHIKF[8F,F, JGZFJG SSS0 lJP U]HZFT ZFHI VlWlGIDDF\ GJ]\ 5|DF65+ SF-L VF5JF DF8[

H6FjI]\ GYLP !Z JQFÇ 5KL SF-L VF5[, 5|DF65+ ZNAFT, K[P

ZlH:8=FZGF\ AF[0" VF[O GF[DLGL £FZF SZJFDF\ VFJ[, C]SD SFINFSLI JFT w\JFZF C]SDGFD]\ YFI K[P

l;lJ, SF[8[" T[GL AHJ6L SZL XSFIP ;DI CS]DT WZFJTL NLJFGL VNF,T[ T[ V\U[ VFU/

JWJFG]\ K[P HF[ H~ZL ,FU[ TF[ T[ C]SDGFDFG[ ALHL NLJFGL VNF,T[ AHJ6L DF8[ 8=Fg;OZ SZL

XS[ K[P ZFHSF[8 GFUlZS ;CSFZL A[gS l,P lJP EFJ[X ;FIS, :8[F;ZFHSF[8 GFUlZS ;CSFZL A[gS l,P lJP EFJ[X ;FIS, :8[F;ZFHSF[8 GFUlZS ;CSFZL A[gS l,P lJP EFJ[X ;FIS, :8[F;ZFHSF[8 GFUlZS ;CSFZL A[gS l,P lJP EFJ[X ;FIS, :8[F;ZFHSF[8 GFUlZS ;CSFZL A[gS l,P lJP EFJ[X ;FIS, :8[F;ÇPPPPP(158)

2.8 5|DF65+ SF-L VF%IF 5KL SZJFDF\ VFJ[,L DL<STGL BFG5|DF65+ SF-L VF%IF 5KL SZJFDF\ VFJ[,L DL<STGL BFG5|DF65+ SF-L VF%IF 5KL SZJFDF\ VFJ[,L DL<STGL BFG5|DF65+ SF-L VF%IF 5KL SZJFDF\ VFJ[,L DL<STGL BFG5|DF65+ SF-L VF%IF 5KL SZJFDF\ VFJ[,L DL<STGL BFGUL TUL TUL TUL TUL TANL,L D\0/LANL,L D\0/LANL,L D\0/LANL,L D\0/LANL,L D\0/L

lJ~wW lGZY¶SlJ~wW lGZY¶SlJ~wW lGZY¶SlJ~wW lGZY¶SlJ~wW lGZY¶S (159)

S,Dv!_#D]HA ZlH:8=FZ[4 l,lSJ0[8Z[ VYJF ZlH:8=FZ DNNGLX ZlH:8=FZ[ 5|DF65+ SF-L VF%IF

5KL BFGUL ZLT[ SZ[,L SF[. lD,STGL TANL,L VYJF 0L,LJZL VYJF T[GF p5Z BFGUL ZLT[

pEF[ SZ[,M AF[H[F VYJF H[ D\0/LGL VZÒ p5ZYL ;NZC]\ 5|DF65+ SF-L VF5JFDF\ VFjI\] CT]\P

T[ D\0/L lJZ]wW ZN YX[P

2.9 J[RL G XSFI T[JL DL<STGL TJ[RL G XSFI T[JL DL<STGL TJ[RL G XSFI T[JL DL<STGL TJ[RL G XSFI T[JL DL<STGL TJ[RL G XSFI T[JL DL<STGL TANL,LANL,LANL,LANL,LANL,L (160)

a. S,D v!_# D]HA VD, SZJF WFZ[,F SF[. C]SDGF[ VD, SZTL JBT[ BZLNGFZFVF[GF\

VEFJ[ SF[. lD,ST JC[RL G XSFI tIFZ[4 T[JL lD,ST S;}Z SZGFZ jIlSTGF VYJF T[GF

JTL ALHF SF[. jIlSTGF\ VYJF S,Dv!_# GF B\0 sSf VYJF sBf D]HA ZlH:8=FZ[

l,lSJ0[8Z[ VYJF DNNGLX ZlH:8=FZ[ 5|DF65+ SF-L VF%IF 5KL S;}Z SZGFZ jIlSTV[

pt5gG SZ[, TSZFZ D]HA NFJ[F SZTL SF[. jIlSTGF\ EF[UJ8FDF\ CF[I TF[ SF[8" VYJF S,[S8Z
(154) +à.+É>.+Éù. - 1973 - NÉÖWùÉlÉ - 159 (155) 185-»ÉÒ.÷Ò.Wà. - 640
(156) +à.+É>.+Éù. - 1974 - ¥ÉÉà©¥Éà - 195 (157) 1985(2) Y.+à±É.+Éù. - 1337
(158) 1999(2) Y.+à±É.+àSÉ. - 571 (159) NÉÖWùÉlÉ HÉà.+Éà~Éùà÷Ò´É »ÉÉà»ÉÉ«É÷Ò] +àG÷ 1961{ÉÒ H±É©É - 104 ©ÉÖW¥É.
(160) NÉÖWùÉlÉ HÉà.+Éà~Éùà÷Ò´É »ÉÉà»ÉÉ«É÷Ò] +àG÷ 1961{ÉÒ H±É©É - 105 ©ÉÖW¥É.
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VYJF ZlH:8=FZ V[J]\ OZDFJL XSX[ S[ ;NZC] lD,STVYJF T[GF[ SF[. EFU4 ;NZC] C]SDGF[

VD, SZJF DF8[ 9ZFJ[,L ZLT[ VZÒ SZL CF[I T[ D\0/LG[ TANL, SZJF HF[.V[P

b. 5[8F S,Dv saf D]HA lD,ST D\0/LG[ TANL, SZJFDF\ VFJL CF[I4 tIFZ[ VYJF S,Dv!_#

GL HF[UJF.VF[ D]HA lD,ST J[RJFDF\ VFJL CF[I4 tIFZ[ SF[8" S,[S8Z VYJF ZlH:8=FZ

lGIDF[ VG];FZ4 D\0/LG[ VYJF BZLNGFZG[ TANL, SZ[,L VYJF J[R[,L lD,STGF[ SAH[F

VF5L XSX[P

c. VF VY[" SZ[,F lGIDF[ VG[ SF[. jIlSTGL TZO[6DF\ SFIN[;Z RF,] CF[I T[JF\ SF[. CS[F4

AF[H[F4RFH[FÇ VYJF GLlT gIFI G[ VFWLG ZCLG[4 V[JL lD,ST VYJF T[GF\ EFU4 5[8F

S,Dvsaf D]HA SF[8"4 S,[S8Z VYJF ZlH:8=FZ VYJF ;NZC] D\0/L JrR[ SA], SZJFDF\

VFJ[ T[JL XZTF[V[ ;NZC] D\0/L WZFJL XSX[4 ZFHI ;ZSFZGF\ ;FDFgI VYJF BF; C]SDG[

VF3LG ZCLG[4 S,[S8Z VYJF ZlH:8=FZ4 VF S,D D]HA S,[S8Z VYJF ZlH:8=FZ JF5ZL

XS[ T[JL ;TF4 DNNGLX VYJF GFIA S,[S8Z VYJF DNNGLX ZlH:8=FZGF NZHHFYL

pTZTF NZHHFGF\ G CF[I T[JF VlWSFZL G[ ;F[\5L XSX[P

2.10 5FS V\U[GL ,MGGL J;],FT5FS V\U[GL ,MGGL J;],FT5FS V\U[GL ,MGGL J;],FT5FS V\U[GL ,MGGL J;],FT5FS V\U[GL ,MGGL J;],FT (161)

a. S,D[F )&4 )( VG[ !_# DF\ UD[ T[ DHA}Z CF[I T[ KTF\4 D]\A. B[0}T N[6NFZ ZFCT

VlWlGIDG !)$* D]HA jIFbIF SIFÇ D]HA 5FS DF8[GF lWZF6 VG[ DF[;DL WLZF6 SZTL

D\0/LVF[ 5FS DF8[GF\ WLZF6 VYJF DF[;DL WLZF6 T[ V\U[ T[ D\0/LV[ T[GF ;eI[F 5{SL SF[.

;eIG[ WLZ[,L SF[. ZSDG[ AFSL J;], SZJF DF8[ SZ[,L VZÒ p5ZYL VG[ AFSL ZSDGF\

;\A\WDF\ lC;FAG]\ 5+S 5]Z]\ 5F0[ V[8,[4 ZlH:8=FZ 5F[TFG[ IF[uI ,FU[ T[JL T5F; SIF Ç 5KL4

T[DF\ AFSL TZLS[ ,[6L YTL ZSD H6FJL CF[I T[ ZSD J;}, SZJF DF8[ 5|DF65+VF5L XSX[P

b. ZlH:8=FZ G[ BFTZL YFI S[ V[JL AFSL ZSDGF\ ;\A\WDF\ 5[8F S,D saf D]HA 5U,]\ ,[JFDF\ R}S

SZL K[4 TF[ ZlH:8=FZ 5F[TFGL D[/[ T[G[ IF[uI H6FI T[JL T5F; SIFÇ5KL T[DF\ AFSL TZLS[ ,[6L

CF[JFG]\ H6FJ[,L ZSD J;}, SZJF DF8[ 5|DF65+ VF5L XSX[4 V[J]\ 5|DF65+ ;\A\lWT

D\0/LV[ S[ A[\S[ VZÒ p5ZYL SF-L VF5[,\] CF[I T[D U6FX[P

c. 5[8F S,D saf VYJF sbf D]HA ZlH:8=FZ[ VF5[, 5|DF65+ T[DF\ ,[6L TZLS[ H6FJ[,L

AFSLGL ZSDGL V\lTD VG[ lG6FÇIS ;FlATL U6FX[ VG[ T[ HDLG DC[;],LGL J;},FT DF8[

H[ T[ ;DI[ VD,DF\ CF[I T[JF HDLG DC[;}, VlWlGID VG[ T[ C[9/ SZ[,F lGIDF[GL

HF[UJF.VF[ VG];FZ J;}, SZJF HF[U YX[P

d. D\0/LGL ,[6L CF[I T[JL AFSL TYF T[ p5ZG]\ jIFH VG[ V[JL AFSL J;}, SZJF YI[,

VFG]QF\lUS BR ÇEZJFDF G VFJ[ VYJF ZlH:8=FZ G[ BFTZL YFI T[JL ZLT[ V[JL AFSL ZSD

(161) NÉÖWùÉlÉ HÉà.+Éà~Éùà÷Ò´É »ÉÉà»ÉÉ«É÷Ò] +àG÷ 1961{ÉÒ H±É©É - 106 ©ÉÖW¥É.
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EZJF DF8[ HFDLGULZL VF5JFDF\ G VFJ[ tIF\ ;]WL S,[S8Z VG[ ZlH:8=FZ4 HDLG DC[;],

VlWlGIDGL S,DF[ !$_ YL !$$ GL ~V[ VlWS°T SZ[,F\ ;FJR[TLGF\ 5U,F\ ,[4 TF[ T[

SFIN[;Z U6FX[P

VFl;P ZlH:8=FZ 51FSFZG[ ;F\E?IF 5KL4 S,D !()s#f C[9/ 5|DF65+ SF-L VF5[, CF[I

T[ AFSL ZSDGF[ K[J8GF[ VG[ lG6FÇIS 5]ZFJ[F U6FX[P T[GF DF8[ 5|DF65+ SF-L VF%I]\ CF[I

T[ ZSD ;]WZFJJFG[ 50SFZTL H]NL TSZFZ OF., SZL XSFI GlCP(162) T5F; SIFÇ l;JFI

ZH}VFT 5|DF65+ SF-L VF%I\] CF[I TF[ T[ U[ZSFIN[;Z K[P

T5F; SIFÇ 5KL SF-L VF5[, J;],FT 5|DF65+VD,DF\ CF[I T[J\] 5|DF65+ K[P 5KL E,[

VFJ]\ 5|DF65+ D\0/LV[ OF., SZ[, VZÒ p5ZYL SF-L VF%I\] CF[IP(163)

,F[GGL J;],FTov ,[FGGL HJFANFZLJF/F N[JFNFZG]\ D ÞtI] YIF 5KL T[GF SFIN[;ZGF\\

5|lTlGlWVF[GL p5Z HJFANFZL VFJ[ K[P J;],FT VlWSFZLGL VFJL HJFANFZL GSSL

SZJFGL OZH K[P VG[ DZC]D KF[0L UIF CF[I T[GF[ lGSF, ,FJL lD,ST ;\A\WL T5F;

SZJFGL 56 T[GL OZH K[P VFJL T5F; SIFÇ JUZ SZ[, C]SDVG[ SFI ÇJFCL CS]DT ACFZGL

U6FX[P(164)

2.11 ZÒ:8=FZ VYJF T[6[ lGI]ST SZ[,L jIlST VYJF lGI]ST SZ[,L jIlSTVF[GF AF[0"GFZÒ:8=FZ VYJF T[6[ lGI]ST SZ[,L jIlST VYJF lGI]ST SZ[,L jIlSTVF[GF AF[0"GFZÒ:8=FZ VYJF T[6[ lGI]ST SZ[,L jIlST VYJF lGI]ST SZ[,L jIlSTVF[GF AF[0"GFZÒ:8=FZ VYJF T[6[ lGI]ST SZ[,L jIlST VYJF lGI]ST SZ[,L jIlSTVF[GF AF[0"GFZÒ:8=FZ VYJF T[6[ lGI]ST SZ[,L jIlST VYJF lGI]ST SZ[,L jIlSTVF[GF AF[0"GF

lG6"I ;FD[ V5L,PlG6"I ;FD[ V5L,PlG6"I ;FD[ V5L,PlG6"I ;FD[ V5L,PlG6"I ;FD[ V5L,P(165)

S,D v!_!D]HA ZlH:8=FZGF\ VYJF T[6[ lGI]ST SZ[,L jIlSTGF\ VYJF lGI]ST SZ[,L jIlSTVF[GF\

AF[0"GF SF[. lG6"IYL VYJF S,Dv!__ D]HA SZ[,F C]SDYL GFZFH YI[,[F SF[. 51FSFZ4 lG6"I

VYJF C]SDGL TFZLBYL A[ DlCGFGL V\NZ l8=aI]G,G[ V5L, SZL XSX[P

S,Dv!_Z VG[ U]HZFT ;CSFZL D\0/L lGID4 !)&5 lGID $!s$f ZlH:8=FZGLGF[DLGLGF

lG6"I lJZ]wW V5L, GF[DLGLGF[ lG6"I VG[ V5L, £FZF H6FjI[F GlCP R]SFN[F HIFZ[ lG6"IGL

HF6 SZL CF[I tIFZYL D]NT DIFÇNF XZ] YFIP VDVDVDVDVDÞT,F, DT,F, DT,F, DT,F, DT,F, DUG,F, HF[QFL lJP VFZA lTGAUG,F, HF[QFL lJP VFZA lTGAUG,F, HF[QFL lJP VFZA lTGAUG,F, HF[QFL lJP VFZA lTGAUG,F, HF[QFL lJP VFZA lTGATLTLTLTLTL

H]Y ;[JFNFIL ;CSFZL D\0/L ,LPH]Y ;[JFNFIL ;CSFZL D\0/L ,LPH]Y ;[JFNFIL ;CSFZL D\0/L ,LPH]Y ;[JFNFIL ;CSFZL D\0/L ,LPH]Y ;[JFNFIL ;CSFZL D\0/L ,LP(166)

V5L, SZJFGL ;DI DIFÇNF HHD[g8 VG[ V[J[F0"GL TFZLBYL X~ YFI S[4 ZlH:8=FZzL AHJ6LG]\

;8LÇOLS[8 VF5[ tIFZYL X~ YFI m

GFDNFZ l8=aI]G,[ 9ZFjI]\ S[ ;CSFZL SFINFGL S,D !_# GLR[ 5{;F S[JL ZLT[ J;], SZJF T[ AFATGL

HF[UJF. SZJFDF\ VFJ[,L K[P HIFZ[ 5{;FG\] C]SDGFD]\ YFI tIFZ[ T[ D[/JJF DF8[ ZlH:8=FZ 5F;[YL

;8LÇOLS[8 D[/JJ\] 50[ VG[ T[JF\ ;8LÇOLS[8GF VFWFZ[ C]SDGFDFGL AHJ6LGL SFI ÇJFCL Y. XS[

(162) 1978 - ©É¾ÉùÉº÷Ä ±ÉÉè W{Éù±É ùÒ~ÉÉà÷Ç - 25 (163) 1984 - ¥ÉÉà©¥Éà ±ÉÉè ùÒ~ÉÉà÷Ç - 222
(164) 1984 - »ÉÒ.÷Ò.Wà. - 13 (165) NÉÖWùÉlÉ HÉà.+Éà~Éùà÷Ò´É »ÉÉà»ÉÉ«É÷Ò] +àG÷ 1961{ÉÒ H±É©É - 101 ©ÉÖW¥É.
(166) 1978 - NÉÖWùlÉÉ ±ÉÉè ùÒ~ÉÉà÷Ç - 20
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5Z\T] V5L, DF8[GL ;DI DIF ÇNF ;8LÇOLS[8 VF%IF 5KLYL X~ YFI T[D U6J\] jIFHAL GYLP VF

;\HF[U[FDF\ GFDNFZ l8=aI]G, ;D1F D]/ V5L,[F SZJFDF\ YI[,L A[ JQFÇ 5F\\R DCLGF VG[ ( lNJ;GL

-L, DFO SZJF DF8[GL VZÒVF[ GFDP l8=aI]G,[ U|FCI ZFB[, GCL T[YL D]/ V5L,[F H NFB,

SZJFDF\ VFJ[,L GCL\P T[ ;FD[ SZJFDF\ VFJ[,L lZjI]VZÒVF[ 56 VZHNFZTZOYL ZH] SZJFDF\

VFJ[, R]SFNFG\] lJ`,[QF6 SZL ZN SZJFDF\ VFJLP

GLR[ 5|DF6[GF[ C]SD SIFGLR[ 5|DF6[GF[ C]SD SIFGLR[ 5|DF6[GF[ C]SD SIFGLR[ 5|DF6[GF[ C]SD SIFGLR[ 5|DF6[GF[ C]SD SIFÇ K[PK[PK[PK[PK[P

lZjI] VZÒ G\AZoZq(* VG[ #q(* ZN SZJFDF\ VFJ[ K[P VG[ VZHNFZF[V[ ;FDFJF/F G\AZv!

A[gSGF[ VF lZjI] VZÒVF[GF[ BRÇ VF5JF DF8[ C]SD SZJFDF\ VFJ[ K[P TFP#!q(q(( GF\ ZF[H

B]<,L SF[8"DF\ ACFZ 5F0I]\

slZjI] G\AZo Zq(*fV,FA[,L C];[GHL ZF[,JF,F VG[ ALH lJZ]wW SF[PVF[5P A[gS VF[O VDNFJFNP

slZjI] G\AZo #q(* f AF,S ÞQ6 CZLX\SZ 5\0IF lJP SF[PVF[5P A[gS VF[O VDNFJFNP(167)

A[lS\U Z[uI],[XG V[S8 !)$) S,Dv$5 sV[Gf D]HA 5___ CHFZ ~l5IFYL JW] ZSDGF\

NFJFJF/L AFATDF\ VF SFINF C[9/ lNJFGL SFIÇJFCLDF\ VF5[,F R]SFNF S[ lG6"I ;FD[ V5L, Y.

XSX[P H[DF\ CF.SF[8" £FZF V5FI[, lG6"I VFBZL U6FX[P

3. ùÒH´ÉùÒ +Éà£ eà¥÷ e¬Ö ÷Ö £É>{ÉÉ{»ÉÒ«É±É >{»÷Ò÷¬Ö¶É{É +àG÷ - 1993

5|:TFJGF o5|:TFJGF o5|:TFJGF o5|:TFJGF o5|:TFJGF o A[\S VG[ GF6FlSI ;\:YFVM äFZF SZJFDF\ VFJTL AFSL ZSDGL J;],FT UJ ÇD[g8 T[DH RBI

G[ B]AH OFINF SZFS K[P !)(! DF\ zL 8LP TLJFZLGL SlD8L V[ A[\S VG[ GF6FSLI ;\:YFVM H[ D]xS[,LGM

;FDGM SZ[ K[ T[ V\U[G] lGZL1F6 SZ[, K[ VG[ T[ DF8[GF SFINFSLI 5U,FVM ;]RJ[, K[P SlD8LV[ BF;

gIFI5\RM GL :YF5GF SZJF DF8[ ;]RGF VF5[, K[P H[GF äFZF A[\S T[DH GF6FSLI ;\:YFV[ SFINFSLI

5wWlTYL AFSL ZC[TL ZSDGL J;],FT SZL XS[ K[ T[GL DF8[ SlD8LV[ V[S lA, lJWFG;EF ;D1F ZH] SZ[,

CT]P H[DF VF S[;GM lGSF, # DF;DF\ YJM HM.V[P V[JL HMUJF. D]S[, CTLP zL V[D GZl;CDGL

SlD8LV[ 5MTFGF lZ5M8"DF\ V[J] H6FJ[[, CT] S[ CF,DF\ A[\S VG[ GF6FSLI ;\:YFVM 5MTFGL ,[6L ZSD

J;],JF DF8[ B]AH D]xS[,LVMGM ;FDGM SZTL CMI K[ VG[ lWZF6 ;FD[ D/[, HFDLGULZL äFZF ,[6L ZSD

J;],JF DF8[ SFINFSLI 5wWlT V5GFJJL 50[ K[P H[GF SFZ6[ B]AH lJ,\A YTM CMI K[ H[GF SFZ6[ A[\S

VG[ GF6FSLI ;\:YFVMGM E\0M/ VG[ RMSS; EFU ZMSF. HTM CMI K[P VG[ ;DI HTF T[GL lS\DTDF\

38F0M YTM CMI K[P VG[ ;DI HTF T[GL lS\DTDF\ 38F0M YTM CMI K[P H[YL SlD8LV[ J;],FT V\U[GL

SFIÇJFCL h05YL YFI T[GF VG];\WFGDF\ 5`G D]S[, CTF zL lTJAZLGL SlD8LV[ ;ZSFZ 5F;[ VF SFIÇJFCL

h05YL R,FJJFDF8[ BF; gIFI5\RGL DF\U6L SZ[, CTLP V[GF VG];\WFGDF\ BF; gIFI5\RMGL :YF5GF

V\U[ ;ZSFZ äFZF lJRFZWFZF SZJFDF\ VFJ[, CTLP

(167) »ÉÒ.÷Ò.Wà. - ´ÉÉà±«ÉÖ©É 27 - NÉÖWùÉlÉ - 54
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D[ !#4 !))# DF\ 0M DGDMCGl;C äFZF ,MS;EFDF\ ZLSJZL VMO 0I]; 0I] 8] A[\S V[g0 OFIGFg;LI,

.g:8L8I];GV[S8 !))# ,MS;EFDF\ 5ZLRIDF\ VFJ[, CTMP H[GL ;FD[ gIFI5\RMGL :YF5GF SZJF DF8[

H]G Z$4 !))#DF\ 5|[;L0g8 äFZF VFN[X VF5JFDF\ VFJ[, CTMP H[GL DNNYL A[\S T[DH GF6FSLI ;\:YFVM

T[GL ,[6L ZSD J;], SZL XS[ K[P VF lA, ,MS;EF T[DH ZFHI;EF AgG[ äFZF 5F; SZJFDF\ VFJ[,

CTMP VG[ tIFZ 5KL EFZTGF ZFQ8=5lTV[ T[G[ VD,DF\ D]S[, CTMP

Extent of the Act : SFINFGL HMUJF.VM VFBF EFZT DF8[ ,FU[ 50[ K[P DF+ HdD] SFxDLZ

l;JFIP

Application of the Act : sSFINFGM VD,f osSFINFGM VD,f osSFINFGM VD,f osSFINFGM VD,f osSFINFGM VD,f o HIF\ ,[6L ZSD !_ ,FB SZTF VMKL CMI T[

A[\S S[ GF6FSLI ;\:YF DF8[ VF SFINM ,FU] 50TM GYLP S[gN=LI ;ZSFZGF RMSS; 5lZ5+ D]HA ,[6L ZSD

!_ ,FBYL VMKL G CMJL HM.V[P

3.1 Definitions : sjIFbIFVMfsjIFbIFVMfsjIFbIFVMfsjIFbIFVMfsjIFbIFVMf(168)

SFINFGL S,D Z C[9/ A[\SGL 36L AWL jIFbIFVM VF5JFDF\ VFJ[, K[P H[DF\YL GLR[ D]HAGL

jIFbIFVM VUtIGL K[P

a. A[\S V8,[ S[ oA[\S V8,[ S[ oA[\S V8,[ S[ oA[\S V8,[ S[ oA[\S V8,[ S[ o

� A[\lSU S\5GL o

� A[\S jIJCFZ SZTL GJL A[\SP

� :8[8 A[\S VMO .lg0IFP

� V[S U{F6 A\[S

� :YFlGS XC[Z A[\SP

b. A[\lSU S\5GLGL jIFbIF A[\lSU Z[uI],[;G V[S8 !)$) GL S,D 5 GL 5[8F S,D scf C[9/

VF5JFDF\ VFJ[, K[4 T[ D]HA o A[\SL\U S\5GL V[8,[ S[ V[S V[JL S\5GL H[ EFZTGL V\NZ

jIJ;FI SZ[P

Explanation : s;DH]TLf os;DH]TLf os;DH]TLf os;DH]TLf os;DH]TLf o H[ S\5GL DF,GF pt5FNGG] SFDSFH SZTL CMI VG[ A[\S

5F;[YL 5MTFGM jIJ;FI R,FJJF DF8[ GF6FSLI DNN D[/JTL CMI T[DH A[\S DF\ 5MTFGL ZSD

HDF SZTL CMI T[ A[\SLUGL jIFbIF VFJTL GYLP

A[\SLU Z[uI],[XG V[S8 !)$) GL S,D & A[\SLU S\5GL V\U[ DFlCTL VF5[ K[ H[ GLR[ D]HA K[P

� A[\SGL SFDULZLDF ZSDDF\ p5F0 VYJF HDF SZJF V\U[ lWZF6GL ZSD VF5JF

HFDLGULZL ;FY[ VYJF HFDLGULZL JUZ AFC[WZLBT :JLSFZJF AL, BZLNJF

J[RJF4 l0A[RZ4 5|DF65+4 JMZg84 Z[<J[ 5CMR4 0FO84 S]5G JU[Z[ TANL, SZJF

lJN[XL D]NÞFVM BZLNJF T[DH J[RJF :8MS4 E0M/4 X[Z l0A[RZ4 DF, AMg0;4

(168) ~ÉÒ.+à»É. ~É÷à±É wÉùÉ ±ÉLÉÉ«Éà±É ¥ÉáÅHÓNÉ HÉ«ÉqÉà - +É´ÉÞÊnÉ©ÉÉÅ ±ÉL«ÉÉ ©ÉÖW¥É õ
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HFDLGULZL T[DH AWL 5|SFZGF ZMSF6 TDFD 5|SFZGL lS\DTL l05MhL8 DF8[ Z1F6

VF5J] T[DH ,MSZGL ;]lJWF VF5JL T[DH TDFD SFDULZLGM ;DFJ[X YFI K[P

� ;ZSFZVYJF :YFGLSVlWS°T jIlSTVYJF SM.56+FlCT jIlSTVYJF jIlSTVM

JTL V[Hg8 TZLS[ SFDULZL AHFJ[ K[4 T[DHV[Hg;LGM jIJ;FI SZ[ K[ H[DF 5CMRGL

,[TL N[TL DF, G[ VFU/ JWFZJF JLU[Z[ SFDULZL GM ;DFJ[X YFI K[P T[DH U|FCSGF

S], D]bTIFZ TZLS[ T[GF JTL OZH AHFJ[ K[4 5ZT]\ A[\S ;\RF,S V[Hg8 VYJF

;[S[Z8ZL VYJF S\5GL GF BHFgFRL TZLS[ SFD SZTL GYLP

� ;FJÇHGLS4 T[DH BFGUL lWZF6 DF8[ SZFZ SZL T[ VF5[ K[P

� SM.56 5|SFZ GF 0LA[gRZ4 X[Z4 :8MS4 SM.56 S\5GL GF CMI JLU[Z[ GL HFDLGUZL

5Z lWZF6 VF5J]

� HFDLGULZL T[DH 1FlTD°lT V\U[GF jIJCFZM SZJFP

� S\5GLGF SAHFDF\ VFJTL lD,STMG] J[RF6 SZJ] T[DH ;\RF,G SZJ]P

� HFDLGULZL TZLS[ D]S[, SM.56 lD,STGF CS N:TFJ[HM T[DH lCT D[/JJF VG[ T[G]

;\RF,G SZL T[GM lGSF, 56 SZJM

� 8=:8 V\U[ SFIÇJFCL SZJLP

� 8=:8L T[DH ;\RF,S VG[ JCLJ8 STFÇ TZLS[ SM.56 jIlST V\U[ SFIJFCL SZJLP

� SM.56 S\5GLGL lD,STGL ;FZJFZ SZJL A\FWSFD SZJ] AF\WSFDDF\ O[ZOFZ SZJM

T[DH T[G] ;\5FNG SZJ]P

� S\5GLGL lD,STGM lJSF; SZJM4 EF0F5ÎF 5Z VF5JL4 ULZM ,[JM J[RF6 SZJ]4

T[DH T[G] ;\5FNG SZJ]4 T[DH TDFD SFI ÇJFCL RM50F 5Z ,[JLP

� SM.56 S\5GLGF EFU VYJF VFBL S\5GLG] ;\5FNG SZJ]P

� S[gN=LI ;ZSFZGF 5lZ5+DF\ :5Q8 SZ[, TDFD SFINFSLI SFI ÇJFCL T[DH SFDULZL

SZJLP

� SM.56 A[\S 5[8F S,D V[SDF\ H6FJ[, l;JFI VgI W\3FVM VYJF jIJ;FI ;FY[

HM0F. XSX[ GlCP

c. Corresponding new Bank GM VYÇ A[\lSuF Z[uI],[;G V[S8 !)$) GL S,D 5 GL

5[8FS,D Dsaf C[9/ VF5JFDF\ VFJ[, K[P

� A[\SLU Z[uI],[;G V[S8 !)$) GL S,D 5 D saf D]HAGL Corresponding new

Bank V[8,[ JCLJ8L SZTL GJL A[\S H[GL :YF5GF A[\lSU S\5GL V[S8 !)(_ GL

S,D # D]HA SZJFDF\ VFJ[, CMIP
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A[\lSU S\5GL V[S8 !)*_ D]HA :YFl5T YI[, A[\SMG] l,:8 5C[,F 5lZlXQ8 D]HA

GLR[ D]HA K[P

✧ Central Bank of India

✧ Bank of India

✧ Punjab National Bank

✧ Bank of Baroda

✧ United Commercial Bank

✧ Canara Bank

✧ United Bank of India

✧ Dena Bank

✧ Syndicate Bank

✧ Union Bank of India

✧ Allahabad Bank

✧ Indian Bank

✧ Bank of Maharashtra

✧ Indian Overseas Bank

A[\lSU S\5GLh V[S8 !)(_ D]HA :YFl5T YI[, A[\SMG] l,:8 5C[,F 5lZlXQ8 D]HA

GLR[ D]HA K[P

✧ Andhra Bank

✧ Corparation Bank

✧ New Bank of India [This bank has been merged with
Punjab National Bank]

✧ Oriental Bank of Commerce

✧ Punjab and Sind Bank

✧ Vijaya Bank

� :8[8 A[\S VMO .lg0IF V[8,[ S[ :8[8 A[\S VMO .lg0IF V[S8 !)55 GL S,D # C[9/

:YFl5T YI[, A[\SP

� UF{6 A[\SGL jIFbIF :8[8 A[\S VMO .lg0IF (Subsiidary Banks) Act 1976 GL

jIFbIF D]HA Subsidiary Bank DF\ A[ GJL A[\SMGM ;DFJ[X YFI K[P Hyderabad
Bank and the Saurastra Bank.

� Regional Rural Bank GL :YF5GF Regional Rural Banks Act 1976 GL

S,D # D]HA YI[, K[P

d. Financial Institution GF6FSLI ;\:YF V[8,[ S[

� S\5GLh V[S8 !)5& GL S,D $ saf SM. 56 ;FJÇHlGS GF6FSLI ;\:YF4

SM.56 V[JL ;\:YF H[ S[gN= ;ZSFZGF 5ZL5+ D]HA VG[ VF jIJ;FI SZTL CMIP

� S\5GLh V[S8 !)5& GL S,D $ saf GLR[ D]HA K[P S,D $ saf ;FJÇHlGS

GF6FSLI ;\:YF TDFD GF6FSLI ;\:YFVM H[ VF 5[8F S,D C[9/ :5Q8 SZ[, CMIVG[

GLR[ D]HA GF GFDMYL VM/BFTL CMIP
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✧ the Industrial Credit and Investment Corporation of India Limited

H[ EFZTLI S\5GL SFINM !)!# C[9/ GM\WFI[, CMIP

✧ the Industrial Finance Corportion of India H[ Industrial Finance

Corporation Act 1948 GL S,D # C[9/ :YFl5T YI[, CMIP

✧ Industridl Developement Bank of India H[ Industrial Development

Bank of India Act 1964 GL S,D # C[9/ :YFl5T YI[, CMIP

✧ The Life Insurance Corporation of india H[ ÒJG JLDF\ SFINM !)5&

GL S,D # D]HA :YFl5T YI[, CMIP

✧ The unit Trust of India H[ unit Trust of India Act 1963 GL S,D #

D]HA :YFl5T YI[, CMIP

� 5[8F S,D ! GL HMUJF.VM D]HA S[gN= ;ZSFZG[ 5lZ5+SDF\ NXF ÇJ[, ;\:YFVM

;FJÇHlGS GF6FSLI ;\:YFVM TZLS[ VM/BFX[P 5Z\T] HM GLR[ D]HAGL ;\:YFVM VF

jIFbIFDF\ GlC VFJ[P

✧ H[ ;\:YFGL :YF5GF S[gN= SFINF C[9/ YI[, CMIP

✧ 5!@ YL VMKL X[ZD]0L S[gN= ;ZSFZGF CFYDF\ CMIP

✧ S[gN= ;ZSFZ äFZF GLR[ D]HAGL ;\:YFVM S\5GLh V[S8 !)5& GL S,D 4 saf

C[9/ ;FJÇHlGS GF6FSLI ;\:YF TZLS[ VM/BFI K[P

✧ the Industrial Reconstruction Bank of India H[GL :YF5GF the

industrial Reconstruction Bank of India GF SFINF !)($ D]HA YV[,

CMIP

✧ the General Insurance Corporation of India

✧ the National Insurance Company Limited

✧ the New India Assurance Company Limited

✧ the Oriental Fire and General Insurance Company Limited

✧ the United Fire and General Insurance Company Limited

✧ Tourism Finance Corporation of India Ltd.

✧ Risk Capital and Technology Finance Corporation Limited

✧ Technology Development and Information company of India
Limited

✧ Small Industrial Development Bank of India

✧ Rural Electrification Corporation Limited

✧ Indian Railway Finance Corporation Ltd.
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e. Debt : sSZHf o SZH V[8,[ S[ V[S 5|SFZGL HJFANFZL H[ SM.56 A[\S VYJF GF6FSLI

;\:YF SM.56 jIlST 5F;[ DF\UTL CMIP VF ZSD SM.56 A[\S VYJF GF6FSLI ;\:YF äFZF

SM.56 jIlSTG[ 5MTFGF jIJ;FI R,FJJF DF8[ DNN :J~5DF\ VF5JFDF\ VFJ[, CMI K[P

T[ ;]Zl1FT VYJF V;]Zl1FT CMI K[P T[DH T[G[ SFIN[;Z ZLT[ J;],JF DF8[ SM.56 lNJFGL

SM8" VYJF ,JFN SM8"GF C]SDGL H~Z 50[ K[P(169)

VF SZHGL ZSD J;],JF DF8[ SM.56 A[\S VYJF GF6FSLI ;\:YF Debt Recovery

tribunal £FZFNFB, SZL XS[ K[P T[GL DF8[ VF HJFANFZL SM.56 RMSS; DIFÇNF jIJ;FI

DF8[ VF5JFDF\ VFJ[, CMJL HM.V[P T[DH T[ SFIN[;Z ZLT[ SZ[,L CMJL HM.V[P

A[\S VMO .lg0IF lJ~wW ZD6LS,F, SF5l0IFA[\S VMO .lg0IF lJ~wW ZD6LS,F, SF5l0IFA[\S VMO .lg0IF lJ~wW ZD6LS,F, SF5l0IFA[\S VMO .lg0IF lJ~wW ZD6LS,F, SF5l0IFA[\S VMO .lg0IF lJ~wW ZD6LS,F, SF5l0IFGF(170) S[;DF\ A[\S[ V[J] H6FJ[, CT] S[

;FD[JF/F V[S A[\SGF SD ÇRFZL K[P VG[ A[\S ;FY[ K[TZl50LSZL ~ !#4(&4___ GL ZSD

50FJL ,LW[, K[P VG[ A[\S[ T[ ZSD 5ZT J;], SZJF DF8[ T[ NFJM DF\0[, CTM SM8[" VFJF

;\HMUMDF\ V[J] 9ZFJ[, CT] S[ SM.56 ZSD SM.56 jIlSTG[ A[\S £FZF jIJ;FI DF8[ VF5JFDF\

VFJ[ TM T[ SZH U6FI K[P 5Z\T] VF S[;DF\ A[\S ;FY[ K[TZl5\0L YI[, CTLP H[YL VF ZSD

SZH U6FTL GYL VG[ SM8Ç T[GM lGSF, SZL XSTL GYLP

3.2 Establishment of Debt Recovery Tribunal: sSZH J;],FT gIFI5\RGLsSZH J;],FT gIFI5\RGLsSZH J;],FT gIFI5\RGLsSZH J;],FT gIFI5\RGLsSZH J;],FT gIFI5\RGL

:YF5GFf:YF5GFf:YF5GFf:YF5GFf:YF5GFf(171)

S[gN= ;ZSFZ[ 5MTFGF 5lZ5+S £FZF VG[S gIFI5\RM GL :YF5GF SZ[, K[P H[G[ Debt Recovery

Tribunal TZLS[ VM/BFJFDF\ VFJ[ K[P VF SFINF C[9/ gIFI5\RMGL CS]DT T[DH ;TFGM p<,[B

SZJFDF\ VFJ[, K[P S[gN= ;ZSFZ 5lZ6+SDF\ VFJ[ gIFI5\RMGM lJ:TFZ NXFÇJ[, K[P S[gN= ;ZSFZ[

VF gIFI5\RMGL :YF5GF D]\A.4 gI]lN<CL4 SM,STF4 HI5]Z4 A[\u,MZ4 VDNFJFN4 R[gG.4 UMJF4

58GF4 HA,5]Z4 C{NZFAFN4 VGF ÇS],D4 VG[ R\NLU-DF\ SZ[, K[P

3.3 Composition of Debt Recovery Tribunal : sgIFI5\RGL ZRGFfsgIFI5\RGL ZRGFfsgIFI5\RGL ZRGFfsgIFI5\RGL ZRGFfsgIFI5\RGL ZRGFf(172)

gIFI5\RGL ZRGF S[gN= ;ZSFZGF 5lZ5+S D]HA V[S jIlSTG[ lGD6}S SZL SZJFDF\ VFJ[, K[P

VF jIlSTG[ 5|D]B SC[JFDF\ VFJ[ K[P H[ gIFI5\RG] SFD SZ[ K[P

3.4 Qualification for appointment as Presiding Officer s5|D]BG[ lGD6]Ss5|D]BG[ lGD6]Ss5|D]BG[ lGD6]Ss5|D]BG[ lGD6]Ss5|D]BG[ lGD6]S

SZJFGL ,FISFTfSZJFGL ,FISFTfSZJFGL ,FISFTfSZJFGL ,FISFTfSZJFGL ,FISFTf(173)

H[ jIlST l0:8=LS8 HH TZLS[GL ,FISFT WZFJTM CMI T[G[ H gIFI5\RGM 5|D]B TZLS[ lGD6}S SZL

XSFI K[P S,D 5 GL :5Q8TF D]HA gIFI5\RGF 5|D]B TZLS[ H[ jIlST l0:8=LS8 HHGL jIFbIF

EFZTLI A\WFZ6GL S,D Z#& saf C[9/ VF5JFDF\ VFJ[, K[[P l0:8=LS8 HH jIFbIFDF\ SM.56

(169) ùÒH´ÉùÒ +Éà£ eà¥÷ e¬Ö ÷Ö £É>{ÉÉ{»ÉÒ«É±É >{»÷Ò÷¬Ö¶É{É +àG÷ - 1993{ÉÒ H±É©É 2(Y) ©ÉÖW¥É
(170) 1997 - HÅ~É{ÉÒ ±ÉÉè Hà>»ÉÒ»É - 534 - NÉÖWùÉlÉ
(171) ùÒH´ÉùÒ +Éà£ eà¥÷ e¬Ö ÷Ö £É>{ÉÉ{»ÉÒ«É±É >{»÷Ò÷¬Ö¶É{É +àG÷ - 1993{ÉÒ H±É©É 3 ©ÉÖW¥É
(172) ùÒH´ÉùÒ +Éà£ eà¥÷ e¬Ö ÷Ö £É>{ÉÉ{»ÉÒ«É±É >{»÷Ò÷¬Ö¶É{É +àG÷ - 1993{ÉÒ H±É©É 4 ©ÉÖW¥É
(173) ùÒH´ÉùÒ +Éà£ eà¥÷ e¬Ö ÷Ö £É>{ÉÉ{»ÉÒ«É±É >{»÷Ò÷¬Ö¶É{É +àG÷ - 1993{ÉÒ H±É©É 5 ©ÉÖW¥É
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V[JM HH H[ lNJFGL SM8"4 V[l0xG, l0:8=LS8 HH4 HM.g8 l0:8=LS8 HH4 VFl;:8g8 l0:8=LS8 HH4

:DM, :SMh SM8"GF lRO HH4 lRO 5|[;L0GL V[l0xG, ;[;g; HH GM ;DFJ[X YFI K[P 8]SDF\

SM.56V[JM jIlST H[ p5Z D]HAGL ,FISFT WZFJTM CMI T[ l0:8LS8 HH TZLS[ lGD6}S Y. XS[

VG[ tIFZAFN gIFI5\RGF 5|D]B TZLS[ lGD6}S Y. XS[ K[P

3.5 Term of office : sVMlO;GL DIFsVMlO;GL DIFsVMlO;GL DIFsVMlO;GL DIFsVMlO;GL DIFÇNFfNFfNFfNFfNFf(174)

gIFI5\RGF 5|D]BGM ;DI UF/M lGD6]S YIFGL TFZLBYL 5 JQFÇGM ZC[X[ VYJF HIF\ ;]WL T[ &Z

JQFÇGL pDZGF G YFI tIF\ ;]WL H[ 5C[,F CMI T[ VD, DF\ ZC[X[P

3.6 Staff of Tribunal : sgIFI5\RGF SDsgIFI5\RGF SDsgIFI5\RGF SDsgIFI5\RGF SDsgIFI5\RGF SDÇRFZLfRFZLfRFZLfRFZLfRFZLf(175)

a. S[gN= ;ZSFZ V[S VYJF T[GFYL JW] Recovery officer G[ lGD6]S H~ZLIFT D]HA SZX[P

sRecovery officer = J;],FT VlWSFZLf

b. VF Recovery officer GL SFDULZL 5|D]BGF ;\RF,G C[9/ VG[ lGUZFGLDF\ YX[P

c. VF Recovery officer GM 5UFZ4 EyYF VG[ GMSZL GL XZTM H[ 5|DF6[ :5Q8 SZ[, CX[ T[

5|DF6[ ZC[X[P

3.7 Registrar of the tribunal : sgIFI5\RGF ZÒ:8=FZf gIFI5\RGF ZÒ:8=FZ GLR[sgIFI5\RGF ZÒ:8=FZf gIFI5\RGF ZÒ:8=FZ GLR[sgIFI5\RGF ZÒ:8=FZf gIFI5\RGF ZÒ:8=FZ GLR[sgIFI5\RGF ZÒ:8=FZf gIFI5\RGF ZÒ:8=FZ GLR[sgIFI5\RGF ZÒ:8=FZf gIFI5\RGF ZÒ:8=FZ GLR[

D]HAGL ;TF VG[ SFDD]HAGL ;TF VG[ SFDD]HAGL ;TF VG[ SFDD]HAGL ;TF VG[ SFDD]HAGL ;TF VG[ SFDULZL EMUJ[ K[PULZL EMUJ[ K[PULZL EMUJ[ K[PULZL EMUJ[ K[PULZL EMUJ[ K[P(176)

a. ZHL:8=FZ 5F;[ gIFI5\RGF TDFD Z[SM0";GM SAHM K[P G[ gIFI5\RDebt recovery tribunal

Rules 1993 GF lGIDM C[9/ SFDULZL ;M5L XS[ K[P H[ 5|D]B £FZF ,[lBT VF5JFDF\ VFJ[

K[P

b. gIFI5\RGM l;SSM ZHL:8=FZ GF SAHFDF\ ZC[ K[P

c. SM.56 ;FDFgI VYJF BF; ;]RGF D]HA gIFI5\RGM l;SSM SM.56 C]SD VYJF ;Dg;

5Z ZÒ:8=FZ £FZF ,UF0JFDF\ VFJX[ GlCP

d. gIFI5\RGM l;SSM ZÒ:8=FZ £FZF SM.56 gIFI 5\RGF BZL GS, 5Z ,[lBTDF\ G CMI tIF\

;]WL ,UF0JFDF\ VFJX[ GlCP

3.8 Additional Powers and duties of Registrar : sZHL:8=FZGL JWFZFGL OZHMsZHL:8=FZGL JWFZFGL OZHMsZHL:8=FZGL JWFZFGL OZHMsZHL:8=FZGL JWFZFGL OZHMsZHL:8=FZGL JWFZFGL OZHM

T[DH ;TFfT[DH ;TFfT[DH ;TFfT[DH ;TFfT[DH ;TFf(177)

p5Z H6FJ[, ;TFVM T[DH OZHM l;JFI ZHL:8=FZG[ GLR[ D]HA GL ;TF T[DH OZHM VF5JFDF\

VFJ[, K[P

a. TDFD NFJF VZHLVM TANL, SZ[, VZÒVM T[DH VgI VZÒVM :JLSFZJL

(174) ùÒH´ÉùÒ +Éà£ eà¥÷ e¬Ö ÷Ö £É>{ÉÉ{»ÉÒ«É±É >{»÷Ò÷¬Ö¶É{É +àG÷ - 1993{ÉÒ H±É©É 6 ©ÉÖW¥É
(175) ùÒH´ÉùÒ +Éà£ eà¥÷ e¬Ö ÷Ö £É>{ÉÉ{»ÉÒ«É±É >{»÷Ò÷¬Ö¶É{É +àG÷ - 1993{ÉÒ H±É©É 7 ©ÉÖW¥É
(176) ùÒH´ÉùÒ +Éà£ eà¥÷ e¬Ö ÷Ö £É>{ÉÉ{»ÉÒ«É±É >{»÷Ò÷¬Ö¶É{É +àG÷ - 1993{ÉÉ °±É - 22 ©ÉÖW¥É
(177) ùÒH´ÉùÒ +Éà£ eà¥÷ e¬Ö ÷Ö £É>{ÉÉ{»ÉÒ«É±É >{»÷Ò÷¬Ö¶É{É +àG÷ - 1993{ÉÉ °±É - 23 ©ÉÖW¥É



205

b. GM\W6L SZTF 5C[,F TDFD VZÒVMG[ UM9JL T[DF\YL GLS/TF 5`GMGL GM\W6L SZJL T[DH

;DFWFG SZJ]P

c. ;]WFZ[, lGIDGF VFWFZ[ gIFI5\R ;D1F VZÒ ZH] SZJL

d. 5|D]B GF VFN[X VG];FZ VZÒVMGL ;]GJ6L DF8[ T[DH VgI SFDULZL DF8[ TFZLB GSSL

SZJL VG[ GM8L; SF-JLP

e. Z[SM0" DF\ ;]WFZM SZJMP

f. 51FSFZMG[ N:TFJ[HM C]SDGL GS,M VF5JLP

g. gIFI5\RGF VgI Z[SM0"G] lGZL1F6 SZJF DF8[ 5ZJFGUL VF5JL

h. GM8L; G[ ,UTL SFIÇJFCL T[DH S[; T[DH VZÒ VM H[ ,F\AF ;DI DF8[ 50[, CMI BF;

SZLG[ C]SD DF8[ T[GM lGSF, SZJMP T[DH RM/L AHFJJF DF8[GL VZÒVM VG[ ;DFRFZ

5+DF\ HFC[Z GM8L; DF8[ VZÒVM 5ZGF\ C]SD JU[Z[P

i. SM.56 VgI SM8"DF\YL Z[SM0" D[/JJFP

3.9 Orders Constituting Tribunal or an Appellate Tribunal to be final

and not to invalidate its Proceedings : sgIFI5\RGM C]SD VFBZL CMI K[sgIFI5\RGM C]SD VFBZL CMI K[sgIFI5\RGM C]SD VFBZL CMI K[sgIFI5\RGM C]SD VFBZL CMI K[sgIFI5\RGM C]SD VFBZL CMI K[

VG[ ZN AFT, U6FTM GYLfVG[ ZN AFT, U6FTM GYLfVG[ ZN AFT, U6FTM GYLfVG[ ZN AFT, U6FTM GYLfVG[ ZN AFT, U6FTM GYLf(178)

S[gN= ;ZSFZGF lGD6]S V\U[GF C]SD ;FD[ SM.56 5|SFZGF JF\WFJFRSF 8SL XSX[ GlCP T[DH

gIFI5\RGL SFIÇJFCL ;FD[ SM.56 5|SFZGF 5|̀ GM p9FJJFDF\ VFJX[ GlCP S,D !& gIFI5\RGL

SFIÇJFCL SM.56 BFDL V\U[ HMUJF.VMG] :5Q8LSZ6 SZ[ K[P

3.10 Jurisdiction Powers and authority of Tribunals(179)

a. gIFI5\R H[ lNJ;YL lGD6]S YX[ T[ H lNJ;YL T[G[ ;TF CS]DT T[DH VlWSFZ VF5JFDF\

VFJX[ VG[ T[GF VFWFZ[ A[\S VG[ GF6FSLI ;\:YFVMGL ,[6L ZSD J;], SZJ DF8[GL

VZÒVM V\U[ SFIÇJFCL SZX[P

b. V5L, gIFI5\R H[ lNJ;YL lGD6]S YX[ T[ lNJ;YL VF5JFDF\ VFJ[, ;TF4 CS]DT T[DH

VlWSFZGF VFWFZ[ GLR,L gIFI5\R £FZF lGSF, SZ[, S[; T[DHV5L, R,FJL XS[ K[P S,D

!*DF\ gIFI5\RG[ VF5JFDF\ VFJ[, CS]DT;TF T[DHVlWSFZGL :5Q8LSZ6 SZJFDF\ VFJ[,P

CS]DT4 ;TF TFZLB V[8,[S[ H[ TFZLBYL T[GL :YF5GF YI[, CMIP S,D #GL 5[8F S,D !

D]HA VG[ S,D ( 5[8FS,D ! D]HA gIFI5\R 5F;[ A[gS T[DH GF6FSLI ;\:YF GL ,[6L

ZSDGL VZÒ ;\EF/JF DF8[ T[DH R,FJJF DF8[ CS]DT CMI K[P V[5[<8G gIFI5\R 5F;[

DF+V5L, R,FJJF T[DH ;F\E/JF DF8[GL CS]DT CMI K[P S,D !*sZf DF\ :5Q8TF SZ[,

(178) ùÒH´ÉùÒ +Éà£ eà¥÷ e¬Ö ÷Ö £É>{ÉÉ{»ÉÒ«É±É >{»÷Ò÷¬Ö¶É{É +àG÷ - 1993{ÉÒ H±É©É 16 ©ÉÖW¥É
(179) ùÒH´ÉùÒ +Éà£ eà¥÷ e¬Ö ÷Ö £É>{ÉÉ{»ÉÒ«É±É >{»÷Ò÷¬Ö¶É{É +àG÷ - 1993{ÉÒ H±É©É 17 ©ÉÖW¥É
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K[ S[ gIFI5\R £FZF JRUF/FGL VZÒ 5Z SZJFDF\ VFJ[, VFN[X 5Z V5L, V5[<8G

gIFI5\R ;F\E/L XS[ K[4 T[DH R,FJL XS[ K[[P gIFI5\R SM. SM8" GYLP H[YL tIF\GL

SFIÇJFCL VZÒV\U[GL SM8" SZTF V,U CMI K[P A[\S VG[ GF6FSLI ;\:YF l;JFI SM.56

VgI 51FSFZ VZÒ NFB, SZL XSTF GYLP A[\S VYJF GF6FSLI ;\:YF £FZF SZJFDF\ VFJ[,

VZÒDF\ TDFD B]<,F;F K[ S[ S[D T[ T[GL ;FY[ gIFI5\RG[ lG:AT GYLP 5Z\T] JFNL £FZF

HMJFDF\ VFJ[ K[P VG[ T[GF 5ZYL gIFI5\RGL CS]DT GSSL YFI K[P I]GF.8[0 A[\S VMOI]GF.8[0 A[\S VMOI]GF.8[0 A[\S VMOI]GF.8[0 A[\S VMOI]GF.8[0 A[\S VMO

.lg0IF lJ~wW gIFI5\R.lg0IF lJ~wW gIFI5\R.lg0IF lJ~wW gIFI5\R.lg0IF lJ~wW gIFI5\R.lg0IF lJ~wW gIFI5\RGF(180) S[;DF\ VF lGID wIFGDF\ ZFBJFDF\ VFJ[, CTM VG[ V[JL

:5Q8TF SZJFDF\ VFJ[, CTL S[ SM.56 lJJFN GSSL SZJF DF8[ gIFI5\R 5F;[ CS]DT K[P

T[DF lNJFGL SM8"GL H~Z 50TL GYLP ;[grI]lZIG A[S l,P lJ~wW .lg0IG ,L0;[grI]lZIG A[S l,P lJ~wW .lg0IG ,L0;[grI]lZIG A[S l,P lJ~wW .lg0IG ,L0;[grI]lZIG A[S l,P lJ~wW .lg0IG ,L0;[grI]lZIG A[S l,P lJ~wW .lg0IG ,L0

l,lD8[0l,lD8[0l,lD8[0l,lD8[0l,lD8[0GF(181) S[;DF\ V[JL :5Q8TF SZJFDF\ VFJ[, CTL S[ gIFI5\R 5F;[ ,[6L ZSDGF NFJF

R,FJJF DF8[GL ;TF K[P H[ CS]DT lNJFGL VNF,T 5F;[ GYLP gIFI5\R O0RFDF\ HFTL

S\5GL V\U[GL VZÒ R,FJJF DF8[ SM. CS]DT GYLP SFZ6S[ O0RF DF8[GL VZÒV[S BF;

CS K[P H[GL HMUJF.VM S\5GL SFINF !)5& C[9/ VF5JFDF\ VFJ[ K[ VG[ T[ ,[6L ZSD

D[/JJF DF8[GM SM. NFJM SZTL GYLP S\5GL SM0" H[GL ;FD[ O0RF DF8[GL VZÒ D]SJFDF\

VFJ[, CMI T[ DF+ V[8,] GSSL SZL XS[ K[ S[ C[9/ VFJ[ K[ S[ S[Dm HM SM.56 S\5GLGM

,[6NFZ S\5GL ;FD[ T[GL ZSD J;],JF DF8[ gIFI5\R ;D1F VZÒ SZ[ TM SM8[" GSSL SZJFG]

ZC[ K[ S[ T[ S\5GLG[ S\5GL SFINFGL S,D $#$VG[ $#) ,FU] 50[ K[ S[ HIFZ[ S\5GL ,[6L

ZSD R]SJL G XS[ VG[ HIFZ[ O0RF DF8[ S\5GL £FZF VZÒ SZJFDF VFJ[, CMI tIFZ[ S,D

$#) ,FU] 50X[P

HIFZYL gIFI5\R Recovery of Debts due to banks and Financial institustion act

1993 C[9/ :YFl5T SZJFDF\ VFJ[, K[ tIFZYL A[\S £FZF GF6F J;],FT DF8[GL VZÒVM gIFI5\R

;D1F NFB, YFI K[P VF SFINFGF VD, YIF AFN CF.SM8" T[DH lNJFGL SM8" ;D1F S,D !*

D]HA ,[6L ZSDGF NFJF Y. XSTF GYL4 T[ CS]DT DF+ gIFI5\R 5F;[ H K[P H[YL CF.SM8" VF

5|SFZGL VZÒ R,FJL XS[ TJL CS]DT T[GL 5F;[ GYLP H[YL HM TANL, SZ[,L ,[6L ZSDGF NFJF

V\U[ CF.SM8" 5F;[ VFJF NFJF R,FjIF CS]DT GYLP DF+ gIFI5\R R,FJL XS[ K[P H[YL TANL,

YIF AFN VF NFJF DF8[ CF.SM8" C]SD VF5[ TM T[ C]SD CS]DT JUZ ZNAFT, AGX[P ;CL CS]DT

V\U[ GM 5|̀ G B]A H DCtJGM K[P SFZ6S[ A[\S £FZF gIFI5\R ;D1F NFB, SZ[, ,[6L ZSDGF NFJF

H[ AFSL ZC[TF CMI CF.SM8" £FZF CS]DTGF SFZ6[ R,FJL XSFTF GYLP H[YL CF.SM8" gIFI5\RGL

SFIÇJFCL ;FD[ DGF. C]SD 56 VF5L XSTL GYLP

Tribunal has no jurisdiction over co-operative banks : s;CSFZL D\0/L 5Z

gIFI5\RGL SM. CS]DT GYLPf o A[\lSU S\5GLG] A\WFZ6 A[\lSU Z[uI],[;GV[S8 !)$( C[9/ YI[,]

K[P 5Z\T] T[GL GM\W6L S\5GLh V[S8 C[9/ YI[, K[P ;CSFZL D\0/L 56 A[\SLU S\5GL SC[JFI K[P
(180) 96(1999) HÅ~É{ÉÒ ±ÉÉè Hà>»ÉÒ»É - 602 (181) 2000 ¥Éà{H W{ÉÇ±É - 680 - ¥ÉÉà©¥Éà
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SFZ6S[ T[ A[SLU V\U[ jIJ;FI SZ[ K[P 5Z\T] S\5GLh V[S8 C[9/ GM\WFI[, GYLP S,D Zsdf A[\SGL

jIFbIF D]HA SMvVM5Z[8LJ A[\S A[lS\U S\5GLGF JU ÇDF\ VFJTL GYL lJWFG ;EFV[ V[S RMSS;

jIFbIF A[\S V\U[ 5[8FS,D sdf C[9/ VF5[, K[P H[DF A[\SGF 5F\R 5|SFZMGM ;DFJ[X YFI K[P

lJWFG;EFV[ V[JL :5Q8TF SZ[, K[ S[ ZFQ8=LI A[\S l;JFI :8[8 A[\S VMO .lg0IF VG[ T[GL XFBFVM

T[DH S\5GLh V[S8 C[9/ A[\lS\U jIJ;FI SZ[ K[P T[DF ;CSFZL D\0/LGM ;DFJ[X YTM GYLP

3.11 Power of Chair Person of Appellate Tribunal :

a. V5L, gIFI5\RGF 5|D]B 5F;[ TDFD gIFI5\RM H[ T[GL CS]DTDF\ VFJTF CMI T[GF 5Z

lGI\+6 ZFBJF DF8[GL ;TF K[P T[DH T[ TDFD SFDULZL V\U[GM JFlQF ÇS lZ5M8" D[/JL XS[

K[P

b. V5L, gIFI5\RGF 5|D]B 5F;[ TDFD gIFI5\RGL CS]DT CMI K[P H[YL SM.56 51FSFZGL

VZÒ ;F\E?IF AFN T[ S[;G[ T[ UD[ T[ gIFI5\RG[ 5MTFGL ;TF VG];FZ DMS,L XS[ K[P

V5L, gIFI5\RGF 5|D]B 5F;[ SM.56V5L, ;F\E/JF DF8[GL ;TF CMI K[P T[DH JFlQF"S

ZL5M8" SFDULZL V\U[GM D[/JL XS[ K[ T[DH 51FSFZGL VZÒ;F\E?IF AFN SM.56 S[; ALHF

gIFI5\RG[ ;M\5L XS[ K[P(182)

3.12 Bar of Jurisdiction : sCS]DTGM AFN fsCS]DTGM AFN fsCS]DTGM AFN fsCS]DTGM AFN fsCS]DTGM AFN f(183)

S,D !* C[9/ :5Q8TF SZ[, AFAT V\U[ SM.56 SM8" G[ SM.56 5|SFZGM CS S[ VlWSFZ T[DH

CS]DT ZC[X[ GlCP sA\WFZ6GL S,D ZZ&VG ZZ* D]HA DF+ ;]l5|D SM8" VG[ CF.SM8" G[ CS]DT

ZC[X[Pf TDFD SM8"G[ CS]DTGM AFN S,D!*V\U[GF D]NFVMGFVG];\WFGDF\ 50[ K[P 5Z\T] A\WFZ6GL

S,D ZZ& VG[ ZZ* C[9/ ;]l5|D SM8" T[DH CF.SM8" G[ T[ AFN D/TM GYLP A[\S T[DH GF6FSLI

;\:YF £FZF SZJFDF\ VFJ[, ,[6L ZSDGF NFJF ;F\E/JF DF8[ T[DH CF.SM8"GL N[BZ[B C[9/

gIFI5\RG[ CS]DT VF5JFDF\ VFJ[, K[P HIFZ[ SM.56 RMSS; ;\HMUM pEF YFI tIFZ[ EFZTLI

A\WFZ6GL S,D !#& D]HA ;]l5|D SM8" 5F;[YL ;TF DF\UJFDF\ VFJ[ K[P Arunachalam

lJ~wWlJ~wWlJ~wWlJ~wWlJ~wW P.S.R. SadhanathanGF(184) S[;DF\ ;]l5|D SM8[" V[J] H6FJ[, K[ S[ S[Dm S,D !#&

5MT[ ;TFGL 5|DFl6STF VF5[ K[P 5Z\T] SM8 Ç T[ ;TFGL DIF ÇNF 5MTFGL HFT[ AGFJ[, K[P CJ[ SM8"

!#& C[9/ GL ;TFVMG[ p5IMU DF+ BF; ;\HMUMDF\ HIFZ[ HFC[Z HGTFGF lCTDF\ CMI tIFZ[ H

SZ[ K[P BZ[BZ SM8" 5F;[ B]AH lJXF/ ;TF K[ TM CF.SM8" £FZF VF5JFDF\ VFJ[, C]SDDF\YL

;\XMWG SZL XS[ K[P 5Z\T] 51FSFZMG[ HM V[J] ,FU[ S[ SM8" C]SD VF5JFDF\ SM. E], SZ[, K[ VG[

T[G[ SFZ6[ T[GL ;FY[ VgIFI YI[, K[ tIFZ[ H SM8" 5MTFGL ;TFGM p5IMU SZ[ K[P H[ lNJ;YL SM8"G[

lGD6]S SZ[, CMI T[ lNJ;YL SM8"G[ CS]DTGM AFN G0[ K[ s;]l5|D SM8" VG[ CF.SM8" l;JFIf

(182) ùÒH´ÉùÒ +Éà£ eà¥÷ e¬Ö ÷Ö £É>{ÉÉ{»ÉÒ«É±É >{»÷Ò÷¬Ö¶É{É +àG÷ - 1995(»ÉÖyÉÉùà±É HÉ«ÉqÉà - 2000){ÉÒ H±É©É 17(+à) ©ÉÖW¥É
(183) ùÒH´ÉùÒ +Éà£ eà¥÷ e¬Ö ÷Ö £É>{ÉÉ{»ÉÒ«É±É >{»÷Ò÷¬Ö¶É{É +àG÷ - 1995(»ÉÖyÉÉùà±É HÉ«ÉqÉà - 2000){ÉÒ H±É©É 18 ©ÉÖW¥É
(184) +à.+É>.+Éù. - 1979 - »ÉÖÊ¡É©É HÉà÷Ç - 1284
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lGD6]SGL TFZLB V[8,[ S[ H[ lNJ;YL gIFI5\RGL :YF5GF SZJFDF\ VFJ[, CMI EFG] Sg:8=S;GEFG] Sg:8=S;GEFG] Sg:8=S;GEFG] Sg:8=S;GEFG] Sg:8=S;G

S\5GL l,lD8[0 lJ~wW VF\W|A[\S C{NZFS\5GL l,lD8[0 lJ~wW VF\W|A[\S C{NZFS\5GL l,lD8[0 lJ~wW VF\W|A[\S C{NZFS\5GL l,lD8[0 lJ~wW VF\W|A[\S C{NZFS\5GL l,lD8[0 lJ~wW VF\W|A[\S C{NZFAFNAFNAFNAFNAFNGF(185) S[;DF\ gIFI5\R GL :YF5GF #_v!!v!))$

DF\ YI[, CTLP VG[ ;lJ, SM8" ,[6L ZSDGF NFJFDF\ Z_ GM !))$ GF ZMH CS]DT GFD] NMZ[,

CT] sSFINMVD,DF\ VFjIF AFNf S,D!(D]HA SFINFGL TFZLBVUtIGL GYLP 5\ZT] gIFI5\RGL

:YF5GFGL TFZLBVUtIGL K[P H[YL Z$v&v!))# GL TFZLBVUtIGL GYLP 5Z\T] gIFI5\RGL

:YF5GFGL TFZLB #_v!!v!))$ VUtIGL K[P H[YL V[J] SCL XSFT] GYL S[ lNJFGF SM8" 5F;[

CS]DT GYLP V[RP5LP :8[8 .g0:8=LI, 0[J,5D[g8 SM5MV[RP5LP :8[8 .g0:8=LI, 0[J,5D[g8 SM5MV[RP5LP :8[8 .g0:8=LI, 0[J,5D[g8 SM5MV[RP5LP :8[8 .g0:8=LI, 0[J,5D[g8 SM5MV[RP5LP :8[8 .g0:8=LI, 0[J,5D[g8 SM5M ÇZ[XG ,LP lJ~wW S[;ZL ZM,ZZ[XG ,LP lJ~wW S[;ZL ZM,ZZ[XG ,LP lJ~wW S[;ZL ZM,ZZ[XG ,LP lJ~wW S[;ZL ZM,ZZ[XG ,LP lJ~wW S[;ZL ZM,Z

O,MZ lD<;O,MZ lD<;O,MZ lD<;O,MZ lD<;O,MZ lD<;GF(186) S[;GF 5lZ5+S D]HA SM. :5Q8 SZ[, GF6FSLI ;\:YF GYL VYJF S\5GLh

V[S8 !)5& GL S,D $saf D]HA T[ SM. CS]DT GYL VG[ 5|lTJFNL ;FD[ S[; R,FJJF DF8[ DF+

CF>SM8GL CS]DT K[P CF.SM8"GL CS]DT EFZTLI A\WFZ6GF SFINF ZZ& T[DH ZZ* C[9/ VD]S

S[; AFAT[ H ,FU] 50[K[P S,D ZZ& C[9/ CF.SM8" G[ VIMuI C]SDGFDF ;FD[ CS]DT K[P SM.56

gIFI5\R[ VF5[, CMI T[ SFIÇJFCL DF8[ CS]DT H~ZL K[P SFINF VG];FZ SM.56 gIFIF5\RGF

C]SDGFDF ;FD[ S,D ZZ& T[DH ZZ* C[9/ V5L, VFJ[ TM gIFIGF lCTDF\ ZN SZJF5F+ K[P

3.13 Submission of application by the Bank or Financial Institution:(187)

sGF6FSLI ;\:YF T[DH A[\S £FZF ZH] SZJFDF\ VFJ[, VZÒfsGF6FSLI ;\:YF T[DH A[\S £FZF ZH] SZJFDF\ VFJ[, VZÒfsGF6FSLI ;\:YF T[DH A[\S £FZF ZH] SZJFDF\ VFJ[, VZÒfsGF6FSLI ;\:YF T[DH A[\S £FZF ZH] SZJFDF\ VFJ[, VZÒfsGF6FSLI ;\:YF T[DH A[\S £FZF ZH] SZJFDF\ VFJ[, VZÒf

A[\S T[DH GF6FSLI ;\:YF £FZF SZJFDF\ VFJ[, ,[6L ZSDGF NFJF gIFI5\RGL GLR[ D]HA CS]DT

C[9/ CMJF H~ZL K[P

a. 5|lTJFNL VYJF 5|lTJFNLVM VZÒ SZTL JBT[ T[ HuIFV[ ZC[TF CMI VYJF 5MTFGM

jIJ;FI R,FJTF CMIP

b. 5|lTJFNLVMDF\YL SM.56 V[S 5|lTJFNL VZÒ SZTL JBT[ T[ HuIF V[ ZC[TF CMI VYJF

5MTFGM jIJ;FI R,FJTM CMIP

c. NFJFG] SFZ6 ;\5}6" ZLT[ VYJF SM.56 EFU T[ pEM YV[, CMIP

A[\S T[DH GF6FSLI ;\:YF £FZF SZJFDF VFJ[, ,[6L ZSDGF NFJF gIFI5\RGL CS]DT C[9/ CMJL

H~ZL K[P H[DF 5|lTJFNL VYJF 5|LTJFNLVM VZÒ SZTL JBT[ T[ HuIFV[ ZC[TF CMI VYJF

5MTFGM jIJ;FI R,FJTF CMI 5|lTJFNLVMDF\YL SM.56 V[S 5|lTJFNL VZÒ SZTL JBT[ T[

HuIF V[ ZC[TF CMI VYJF 5MTFGM jIJ;FI R,FJTM CMIP NFJFG] SFZ6 ;\5}6" ZLT[ VYJF

SM.56EFU T[ HuIFV[ pEM YV[, CMIPVF 5[8FS,DGL HMUJF.VM VG[ l;lJ, 5|M;LhZ SM0

GL S,D Z_ GL HMUJF.VM ;DFTZ K[P JFNL NFJM NFB, SZTF 5C[,F NFJFG] SFZ6 VYJF

5|TLJFNL H[ HuIFGM ZC[JF;L CMI T[GF VFWFZ[ NFB, SZL XS[ K[P VYJF +LHF lJS<5DF\ NFJFG]

SFZ6 H[ :Y/[ pt5gG YI[,] CMI T[ :Y/ SM8"GL CS]DTDF\ CMJ] HM.V[P HM VF +6 lJS<5DF\YL

V[S[I lJS<5 ,FU] G 50[ TM SM8" 5F;[ NFJM R,FJJF SM. CS]DT ZC[TL GYL SM5MÇZ[XG ;FD[

SZJFDF\ VFJTF NFJFDF\ H[ HuIFV[ T[GL SR[ZL CMI T[ HuIFGL SM8"DF\ NFJM NFB, YX[P

(185) +à.+É>.+Éù. - 2001 - »ÉÖÊ¡É©É HÉà÷Ç - 177 (186) +à.+É>.+Éù. - 2002 - Ê¾©ÉÉSÉ±É ¡Éqà¶É - 34
(187) ùÒH´ÉùÒ +Éà£ eà¥÷ e¬Ö ÷Ö £É>{ÉÉ{»ÉÒ«É±É >{»÷Ò÷¬Ö¶É{É +àG÷ - 1995(»ÉÖyÉÉùà±É HÉ«ÉqÉà - 2000){ÉÒ H±É©É 19(1) ©ÉÖW¥É
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A[\S VMO ZFH:YFG l,lD8[0 lJ~wW ZFH:YFG A|[JZLA[\S VMO ZFH:YFG l,lD8[0 lJ~wW ZFH:YFG A|[JZLA[\S VMO ZFH:YFG l,lD8[0 lJ~wW ZFH:YFG A|[JZLA[\S VMO ZFH:YFG l,lD8[0 lJ~wW ZFH:YFG A|[JZLA[\S VMO ZFH:YFG l,lD8[0 lJ~wW ZFH:YFG A|[JZLh l,lD8[0h l,lD8[0h l,lD8[0h l,lD8[0h l,lD8[0 GF(188) S[;DF\ N[JFNFZ[

5MTFGF HJFADF\ V[J] SC[, CT] S[ 51FSFZMV[ V\NZMV\NZGL ;DH]TLYL gIFI5\RGL HuIF x GSSL

SZ[, CTLP T[GF HJFADF\ A[\S[ V[J] H6FJ[, CT] S[ lWZF6GL ;]lJWF y HuIFV[ VF5JFDF\ VFJ[,

CTLP H[YL NFJF DF8[ gIFI5\R y :Y/G] CMJ] HM.V[P SFZ6S[ T[ gIFI5\RGL CS]DT U6FI VFJF

;\HMUMDF\ SM8" V[J] 9ZFJ[, CT] S[ CS]DTGM 5|̀ G gIFI5\R £FZF GSSL SZJFDF\ VFJX[ VG[ tIFZ

5KL VFU/GL SFIÇJFCL CFY 5Z WZJFDF\ VFJX[P

51FSFZM JrR[ YI[, SZFZ SM8"GL CS]DT GSSL SZL XST] GYLP 5Z\T] HM AgG[ SM8" 5F;[ NFJM

R,FJJF DF8[ GL CS]DT CMI TM 51FSFZM JrR[ YI[, SZFZ D]HA UD[ T[ SM8" VF NFJM R,FJL XS[

K[P

HM V[J] H6FI S[ A[\S[ NFB, SZ[, VZÒ DF\ NFJFG] SFZ6 BM8] H6FJ[, CMI VG[ N[JFNFZG] SFZ6

;FR] CMI TM A[\S 5Z gIFI5\R SFpg8Z S,[D s;FDM NFJMf SZL XS[ K[P VF ;TF A[\S VG[ N[JFNFZ

£FZF VF5JFDF\ VFJ[, NFJFGF SFZ6 5Z VFWFZ ZFB[ K[P H[YL V[J] DFGJFG[ SM. SFZ6 GYL S[

S,D !) D]HA gIFI5\R DF+ NFJFG] V[S H SFZ6GF VFWFZ[ lG6"I ,[ K[P T[ NFJFGF TDFD SFZ6M

wIFG 5Z ,[ K[P C.P.C GF VM0"Z * ~, !_ D]HA HM SM8" 5F;[ NFJM R,FJJF CS]DT G CMI TM

T[ NFJM 5ZT SZL VF5[ K[4 T[DH VM0"Z * ~, !!D]HA VD]S ;\HMUMDF\ NFJM ZN SZ[ K[P 5Z\T]

Debt Recovery tribunal Rules 1993 D]HA HIF NFB, SZ[, VZÒ V[S SZTF JWFZ[

SFZ6M 5Z VFWFZ ZFBTL CMI4 VG[ T[GF 5ZL6FDM H6FJ[, G CMI VFJF ;\HMUMDF\ T[ lGID

VFN[XFtDS U6FTM GYLP T[DH S,D !) SM.56 VF 5|SFZGL VZÒG[ ZNAFT, U6FTL GYLP

5Z\T] Debt Recovery Tribiunal Act GL S,D !_ D]HA GF 5|SFZGL VZÒ 8SL XS[ GlC

Syndicate Bank lJ~wWlJ~wWlJ~wWlJ~wWlJ~wW M/s. Chamunda Industries GF(189) S[;DF\ A[\S[ V[J]

H6FJ[, CT]S[ JFNL A[\S VG[ 5|lTJFNL JrR[ A[ jIJCFZM YI[, CTFP 5Z\T] A[\S[ AgG[ jIJCFZM DF8[

V,UvV,UVZÒVM SZ[, CTLP H[DF SM8" H6FJ[, CT] S[ A[\S AgG[ HJFANFZL DF8[ V[S H SZL

XS[ K[P SFZ6S[ V[S H N[JFNFZ 5Z A[ HJFANFZL K[P

3.14 Other bank or Financial institutionmay join the applicant bank:

sVgI A[\S T[DH GF6FSLI ;\:YFVM VZHNFZ A[\S ;FY[ HM0F. XS[ K[fsVgI A[\S T[DH GF6FSLI ;\:YFVM VZHNFZ A[\S ;FY[ HM0F. XS[ K[fsVgI A[\S T[DH GF6FSLI ;\:YFVM VZHNFZ A[\S ;FY[ HM0F. XS[ K[fsVgI A[\S T[DH GF6FSLI ;\:YFVM VZHNFZ A[\S ;FY[ HM0F. XS[ K[fsVgI A[\S T[DH GF6FSLI ;\:YFVM VZHNFZ A[\S ;FY[ HM0F. XS[ K[f(190)

HIFZ[ SM.56A[\S VYJF GF6FSLI ;\:YF gIFI5\R ;D1F SM.56 jIlST ;FD[ ,[6L ZSDGL VZÒ

SZ[ TM SM.56VgI A[\S S[ GF6FSLI ;\:YF T[ jIlST 5F;[YL ,[6L ZSD J;],JF DF8[ CSNFZ CMI

TM VFJL A[\S S[ ;\:YF 5C[,L A[\S ;FY[ VZHNFZ TZLS[ VFBZL C]SD YTF 5C[,F VZÒRF,TF CMI

T[ ;DI NZlDIFG HM0F. XS[ K[P T[GL DF8[ T[G[ gIFI5\R ;D1F VZÒ SZJL 50[ K[P VF HMUJF.

;FD[ ,[6L ZSD DF8[ A[ VZÒ SZJFGL HuIFV[ V[S VZÒ £FZF A[ VYJF A[ SZTF JWFZ[ A[\S S[

;\:YFVM VZHNFZ ;FY[ HM0F. T[ jIlST ;FD[ NFJM DF\0L XS[ K[P
(188) +à.+É>.+Éù. - 2001 - ùÉW»oÉÉ{É - 107 (189) +à.+É>.+Éù. - 2002 - HiÉÉÇ÷H - 56
(190) ùÒH´ÉùÒ +Éà£ eà¥÷ e¬Ö ÷Ö £É>{ÉÉ{»ÉÒ«É±É >{»÷Ò÷¬Ö¶É{É +àG÷ - 1995(»ÉÖyÉÉùà±É HÉ«ÉqÉà - 2000){ÉÒ H±É©É 19(2) ©ÉÖW¥É
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3.15 Application to the Tribunal Should be in Prescibed form and

accompanied by documents and other evidence and fee : sgIFI5\RsgIFI5\RsgIFI5\RsgIFI5\RsgIFI5\R

;D1F SZJFDF\ VFJ[, VZÒ 9ZFJ[, :J~5DF\4 N:TFJ[H 5]ZFJF ;FY[ VG[ OL ;FY[ CMJL;D1F SZJFDF\ VFJ[, VZÒ 9ZFJ[, :J~5DF\4 N:TFJ[H 5]ZFJF ;FY[ VG[ OL ;FY[ CMJL;D1F SZJFDF\ VFJ[, VZÒ 9ZFJ[, :J~5DF\4 N:TFJ[H 5]ZFJF ;FY[ VG[ OL ;FY[ CMJL;D1F SZJFDF\ VFJ[, VZÒ 9ZFJ[, :J~5DF\4 N:TFJ[H 5]ZFJF ;FY[ VG[ OL ;FY[ CMJL;D1F SZJFDF\ VFJ[, VZÒ 9ZFJ[, :J~5DF\4 N:TFJ[H 5]ZFJF ;FY[ VG[ OL ;FY[ CMJL

HM.V[fHM.V[fHM.V[fHM.V[fHM.V[f(191)

gIFI5\R ;D1F NFB, SZJFDF\ VFJTL TDFD VZÒVM 9ZFJ[, :J~5DF\ CMJL HM.V[ VG[ T[GL

;FY[ GSSL SZ[, OLGL ZSD VG[ H~ZL N:TFJ[H 5]ZFJVM HM0[,F CMJF HM.V[P OLGL ZSD ,[6L

ZSD G[ VG],1FLG[ H[ GSSL SZ[, CMI T[ 5lZlXQ8 D]HA CMJL HM.V[P S,D #!GL 5[8FS,D !

D]HA OL V\U[ SM.56 5|SFZGL S[;GL TANL, GF VG];\WFG DF\ :5Q8TF SZJFDF\ VFJ[, GYLP

Debt recovery Tribunal Rules 1993 GL HMUJF.VM D]HA VZÒ 9ZFJ[, :J~5 VG[

N:TFJ[H 5]ZFJFVM T[DH OL V\U[ :QF8LSZ6 SZJFDF\ VFJ[, K[P H[ GLR[ D]HA K[P

a. Presentation & Scruting of applications sVZÒVMGL UM9J6LGL ZH]VFTf

� ZHL:8=FZ ;D1F ZH] SZJFDF\ VFJ[,VZÒGF NZ[S 5FGF 5Z ZHL:8=FZV[ VYJFVlWS°T

jISTL V[ l;SSF DFZJFGF CMI K[P T[DH NZ[S 5FGF 5Z TFZLB GFBJFGL CMI K[P

� ZH] SZ[, VZÒ HM AZMAZ UM9J[, CX[ TM T[GL GM\W6L SZL VG]S|D G\AZ 5F0JFDF\

VFJX[P

� ZH] SZ[, VZÒ HM UM9J[, G CMI TM VG[ HM T[DF ;FDFgI E], CMI TM T[ E],

;]WFZJF DF8[ ZÒ:8=FZ 51FSFZG[ T[GL ;FD[ E], ;]WFZJF DF8[ 5ZJFGUL VF5[ K[P

5Z\T] HM U\ELZ E], CMI TM ZHL:8=FZ[ GM\W6L G SZJF DF8[GF SFZ6M ,[lBTDF\

NXFÇJJF 50[ K[ VG[ T[ VZÒ C[9/ ZHL:8=FZ C]SD SZL VF5[ K[[P

� ZHL:8=FZGF C]SD ;FD[ 5[8FS,D $ C[9/ 51FSFZ V5L, SZL XS[ K[P VF V5L, SZJF

DF8[ C]SDGL TFZLBYL !5 lNJ; GM ;DI CMI K[ VG[ T[ H[ T[ 5|D]B ;D1F SZJFGL

CMI K[P

b. Procedure for Filing application : sVZÒ NFB, SZJF V\U[GL SFIÇJFCLf

Debt recovery tribunal GF lGIDM D]HA VZÒ SZFI[, :J~5DF\ VZHNFZ £FZF T[GF

V[Hg8 VYJF T[GF VlWS°T WFZFXF:+L £FZF gIFI5\RGF ZHL:8=FZ ;D1F H[GL CS]DTDF\

VFJT] CMI T[G[ ZH] SZJFDF\ VFJ[X[PVYJF ZHL:80" 5M:8 £FZF ZHL:8=FZ GF ;ZGFD[ DMS,JFDF\

VFJX[P

VF VZÒ A[ GS, DF\ 5[5Z A]SGL V\NZ V[S ;FY[ ZH] SZJFGF CMI K[P H[GF 5Z 5|lTJFNL

VMGF GFD T[DH ;ZGFDF\ ,B[, CMJF HM.V[P HM V[S SZTF JWFZ[ 5|lTJFNLVM CMI TM

JWFZ[ V[gJ,M5 ZH] SZJFGF CMI K[P(192)

(191) ùÒH´ÉùÒ +Éà£ eà¥÷ e¬Ö ÷Ö £É>{ÉÉ{»ÉÒ«É±É >{»÷Ò÷¬Ö¶É{É +àG÷ - 1995(»ÉÖyÉÉùà±É HÉ«ÉqÉà - 2000){ÉÒ H±É©É 19(3) ©ÉÖW¥É
(192) ùÒH´ÉùÒ +Éà£ eà¥÷ e¬Ö ÷Ö £É>{ÉÉ{»ÉÒ«É±É >{»÷Ò÷¬Ö¶É{É +àG÷ - 1995(»ÉÖyÉÉùà±É HÉ«ÉqÉà - 2000){ÉÉ °±É - 4 ©ÉÖW¥É
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c. Application fee : sNFB, OLf

S,D !) C[9/ TDFDVZÒVM H[ gIFI5\R ;D1F ZH] SZJFDF\ VFJ[ T[GL ;FY[ GLR[ NXF ÇJ[,

SM9F D]HA NFB, OL EZJL 50[ K[P VF NFB, OL SM.56 ZFQ8=S°T A[\S GF 0=FO8 £FZF H[ T[

:YFGGF ZHL:8=FZ GFD[ EZ5F. Y. XS[ K[ VG[ 5M:8, VM0"Z £FZF H[ T[ ZHL:8=FZ HMU

EZ5F. Y. XS[ K[P H[GL ZSD D]bI 5M:8 SR[ZLDF\YL D[/JL XSFI K[P

Sr.No. Nature of Application Amount of Fee payable

1 Application for recovery of debts due

a) where amount of Debt due is Rs. 10 Lakhs Rs. 12000/-

b) where amount of Debt due is Rs. 12000/-
above Rs. 10 Lakhs
for every one lakh maximum Rs. 150000 + Rs. 1000/-

2 Application for review 50% of the fee paid

3 Application for interlocutory Order Rs. 10/-

4 Vakalatnama Rs.5/-

d. Contents of application : sVZÒDF\ ZC[, DFlCTLf(193)

TDFD VZÒVMDF\ H]NF H]NF DYF/F C[9/ VZÒGF SFZ6M NXF ÇJJF 50[ K[P VF TDFD

SFZ6M G[ S|D G\AZ VF5JF 50[ K[ VG[ 5[5Z GL V[S AFH] 0A, ,L8L DF\ s,BJ]f 8F.5 SZJ]

50[ K[P HM JRUF/FGM C]SD D[/JJM CMI TM T[GL DF8[ V,UYL VZÒ SZJFGL H~ZLIFT

ZC[TL GYLP T[GL DF8[ T[ H VZÒDF\ NFNDF\UL XSFI K[P

e. Documents to accompany the application :sVZÒ;FY[ lA0[, N:TFJ[HMf(194)

� TDFD VZÒVM ;FY[ GLR[ D]HAGL DFlCTL JF/L 5[5Z A]S HM0JFDF\ VFJX[P

✧ 5|lTJFNL 5F;[ YL J;], SZJF DF8[ GL ,[6L ZSD NXFÇJT] 5+S VG[ T[ ZSD SIF

;\HMUM C[9/ U6TZL SZJFDF\ VFJ[, K[ T[GL DFlCTL

✧ VZHNFZ H[ N:TFJ[H p5Z VFWFZ ZFBTM CMI VG[ H[GL :5Q8TF VZÒDF\ SZ[,

CMI T[ N:TFJ[HM

✧ NFB, OL V\U[GL l0DFg0 0=FO8 VYJF 5M:8, VM0"ZGL DFlCTLP

✧ N:TFJ[HMGL VG]S|D6LSFP

� N:TFJ[H B]A H RMSS;F. 5}JÇS 0A, ,L8LDF\ SFU/GL V[S AFH] 8F.5 YI[, CMJM

HM.V[ VG[ A[\S VYJF GF6FSLI ;\:yFGF prR VlWSFZL £FZF XFB SZ[, CMJL

HM.V[P T[DH T[G[ VG]S|D G\AZ VF5[, CMJF HM.V[P

(193) ùÒH´ÉùÒ +Éà£ eà¥÷ e¬Ö ÷Ö £É>{ÉÉ{»ÉÒ«É±É >{»÷Ò÷¬Ö¶É{É +àG÷ - 1995(»ÉÖyÉÉùà±É HÉ«ÉqÉà - 2000){ÉÉ °±É - 8 ©ÉÖW¥É
(194) ùÒH´ÉùÒ +Éà£ eà¥÷ e¬Ö ÷Ö £É>{ÉÉ{»ÉÒ«É±É >{»÷Ò÷¬Ö¶É{É +àG÷ - 1995(»ÉÖyÉÉùà±É HÉ«ÉqÉà - 2000){ÉÉ °±É - 9 ©ÉÖW¥É
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� 51FSFZM JTL H[ jIlST V[Hg8 TZLS[ ZH]VFT SZTM CMI T[ jIlSTG[ VlWSFZ VF5TF

N:TFJ[HM HM VZÒ SM.56 WFZFXF:+L £FZF SZJFDF\ VFJ[, CMI TM T[G] JSL,FTGFD]\

f. Bar Seeking of Plural Remedies : sVG[S SFZ6MG[ G0TL AFNf(195)

HM SM.56VZÒDF\ V[[S H VYJF V[S SZTF JWFZ[ NFJFGF SFZ6M NXFÇJ[, CMI VG[ T[DF\

VG[S NFNM DF\UJFDF\ VFJ[, CMI TM T[ VZÒG[ AFN D/[ K[P ,1D6 AF,FZFDG lJ~wW,1D6 AF,FZFDG lJ~wW,1D6 AF,FZFDG lJ~wW,1D6 AF,FZFDG lJ~wW,1D6 AF,FZFDG lJ~wW

5\HF5\HF5\HF5\HF5\HFA G[XG, A[\S DN=F;A G[XG, A[\S DN=F;A G[XG, A[\S DN=F;A G[XG, A[\S DN=F;A G[XG, A[\S DN=F;GF(196) S[; DF\ A[\S £FZF lWZF6 VF{nMlUS S[gN=GL :YF5GF SZJF

DF8[ VF5JFDF\ VFJ[, CT] ,MGGL ZSD D?IF AFN V[JM V\NFH VFJ[, S[ T[ ZSD 5}ZTL G

CTL H[YL 5|lTJFNL S\5GLV[ T[ 38TL ZSD D[/JJF DF8[ A[\S ;D1F JW] lWZF6 DF8[ VZÒ

SZ[, A[\S[ JW] lWZF6 VF5JF DF8[ GSSL SZ[, tIFZ AFN 5|lTJFNL S\5GGL T[ ZSD EZ5F.

SZL XS[, GlCP H[YL A[\S lWZF6GL ZSD J;], SZJF DF8[ gIFI5\R ;D1F VZÒ NFB, SZ[,

VFJF ;\HMUMDF\ V[J] H6FJJFDF\ VFJ[, CT] S[ lWZF6 V\U[GF N:TFJ[HM A[ H]NF ;DI[ A[

V,U 5+M £FZF D[/J[, CTFP 5Z\T] T[DF NFJFG] SFZ6 V[S H K[P H[YL ~, !_ T[DF ,FU]

50TM GYL VG[ S[; V5JFN TZLS[ VFJ[ K[P H[YL VF S[; gIFI5\RGF CS]DTDF\ K[P

g. Copy of application to be endorsed to defendant
VZÒGLV[S GS, 5|lTJFNLG[ VZÒ NFB, YTF H ZHL:8=FZ £FZF ZÒ:80" 5M:8YL DMS,JL

50[ K[P

3.16 Notice by Tribunal to defendant and furnishing Written
statement : sgIFI5\R £FZF 5|lTJFNLG[ GM8L; AHFJL VG[ 5|lTJFNLGF HJFsgIFI5\R £FZF 5|lTJFNLG[ GM8L; AHFJL VG[ 5|lTJFNLGF HJFsgIFI5\R £FZF 5|lTJFNLG[ GM8L; AHFJL VG[ 5|lTJFNLGF HJFsgIFI5\R £FZF 5|lTJFNLG[ GM8L; AHFJL VG[ 5|lTJFNLGF HJFsgIFI5\R £FZF 5|lTJFNLG[ GM8L; AHFJL VG[ 5|lTJFNLGF HJFAAAAA

JF\WFVMfJF\WFVMfJF\WFVMfJF\WFVMfJF\WFVMf(197)

VZÒ NFB, YTF H gIFI5\R 5|lTJFNLG[ ;Dg; AHFJ[ K[ VGF ;Dg; AHJFGL TFZLB #_

lNJ;GL V\NZ 5|lTJFNLV[ 5MTFGF HJFA JFWF ZH]\ SZJF HM.V[P H[DF\ JFNLG[ DF\uIF D]HA GL

NFN X]\ SFD G D/JL HM.V[ T[ V\U[ :5Q8TF CMJL HM.V[P VF HJFAvJF\WF gIFI5\R[ VF5[, ;DI

NZlDIFG VYJF 5C[,L ;]GJ6L JBT[ VYJF T[ 5C[,F ARFJ TZLS[ ZH] SZJFGF CMI K[P

HJFA JF\WF 5|lTJFNL £FZF ZH] SZJF DF8[GL HMUJF.VM ;]WFZ[, SFINF Z___ DF\ VF5[, K[P

T[DH 5|lTJFNL £FZF ZH] SZJFDF\ VFJTF HJFA JF\WFVM V\U[G] 9ZFJ[, :J~5 Debt Recovery

Tribunal Rules 1993 GL S,D !Z C[9/ VF5JFDF\ VFJ[, K[P

;Dg; D?IFGL TFZLBYL ! DF;GF ;DI NZlDIFG 5|lTJFNLV[ T[GF HJFA JFWF A[ GS,DF\

GM\WFJL ZH] SZJFGF CMI K[P 5|lTJFNLV[ V[S GS, N:TFJ[HM ;FY[ VZHNFZG[ VF5JL 50[ K[P HM

HJFA JFWF ZH] SZJF DF8[ GM ;DI lJTL UI[, CMI TM 56 BF; ;\HMUMDF\ T[ HJFA JF\WF

gIFI5\R T[GL ;TF C[9/ :JLSFZL XS[ K[ VG[ tIFZAFN gIFI5\R VFU/GL SFI§JFCL CFY WZFJ[

K[P

(195) ùÒH´ÉùÒ +Éà£ eà¥÷ e¬Ö ÷Ö £É>{ÉÉ{»ÉÒ«É±É >{»÷Ò÷¬Ö¶É{É +àG÷ - 1995(»ÉÖyÉÉùà±É HÉ«ÉqÉà - 2000){ÉÉ °±É - 10 ©ÉÖW¥É
(196) 1999 - ©É¾ÉùÉº÷Ä ±ÉÉè W{ÉÇ±É - 481
(197) ùÒH´ÉùÒ +Éà£ eà¥÷ e¬Ö ÷Ö £É>{ÉÉ{»ÉÒ«É±É >{»÷Ò÷¬Ö¶É{É +àG÷ (»ÉÖyÉÉùà±É HÉ«ÉqÉà-2000){ÉÒ H±É©É 19(4),(5) ©ÉÖW¥É
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3.17 Admission of liability by the defendant : s5|lTJFNL £FZF VF5JFDF\s5|lTJFNL £FZF VF5JFDF\s5|lTJFNL £FZF VF5JFDF\s5|lTJFNL £FZF VF5JFDF\s5|lTJFNL £FZF VF5JFDF\

VFJTL SA],FTfVFJTL SA],FTfVFJTL SA],FTfVFJTL SA],FTfVFJTL SA],FTf

HIFZ[ 5|lTJFNL A[\SGL VYJF GF6FSLI ;\:YFGL AFSL ZC[TL 5]ZL ZSD VYJF ZSDGM SM.56

EFUV\U[ SA],FTVF5[ TM gIFI5\R 5|lTJFNL G[ SA], SZ[, ZSDEZ5F. SZJFGM VFN[XVF5[K[P

H[ VFN[XGL TFZLBYL ! DF;GF ;DI NZlDIFG EZ5F. SZJFGL ZC[ K[P HM 5|lTJFNL T[DF

lGQO/ HFI TM T[G[ ,\AFJF DF8[G] 5|DF65+ S,D !) D]HA gIFI5\R VF5[ K[P

3.18 Claim of set off and counter claim by the defendant :s5|lTJFNL £FZFs5|lTJFNL £FZFs5|lTJFNL £FZFs5|lTJFNL £FZFs5|lTJFNL £FZF

SZJFDF\ VFJ[, 5|lTNFJM VG[ ;FDM NFJMfSZJFDF\ VFJ[, 5|lTNFJM VG[ ;FDM NFJMfSZJFDF\ VFJ[, 5|lTNFJM VG[ ;FDM NFJMfSZJFDF\ VFJ[, 5|lTNFJM VG[ ;FDM NFJMfSZJFDF\ VFJ[, 5|lTNFJM VG[ ;FDM NFJMf(198)

HIF\ 5|lTJFNL VZHNFZ ;FD[ SM.56 V[JL ZSD H[ VZHNFZ 5F;[YL SFIN[;Z ,[JFGL CMI T[GL

DF8[ 5|lTNFJM SZ[ K[P 5|lTJFNL 5C[,L ;]GJ6L JBT[ 5Z\T] £FZF 5KL gIFI5\RGL 5ZJFGUL JUZ

HJFA JF\WFDF\ 5|lTNFJF V\U[GL ;ZBL DFlCTL CMJL HM.V[4 H[YL gIFI5\R D]/NFJM VG[ 5|lTNFJM

V\U[ V\lTD lG6"I VF5L XS[P 5|lTJFNL VZÒGF :J~5DF\ 5MTFGF ARFJ V\U[GM CS 5|lTNFJM

VZHNFZ ;FD[ SFpg8Z S,[D :J~5DF\ SZL XS[ K[P VZHNFZ ;FD[ 5|lTNFJM VZÒ NFB, SIF Ç

AFN VG[ 5|lTJFNL G[ ARFJGL TS D/TF 5C[,F SZJL HM.V[P H[DF SFpg8Z S,DGF G]S;FGL

V\U[ J/TZ DF\U[, K[ S[ S[D T[GL :5Q8TF CMJL HM.V[P SFpg8Z S,D VG[ :S|M; :I]8 AgG[ V[S

H K[P gIFI5\R A\G[ ;FD[ V\lTD lG6"I VF5L XS[ K[P SFpg8Z S,[.DGL ;FD[ VZHNFZ 5MTFGF

HJFA JFWF gIFI5\R H[ ;DIVF5[ T[ ;DI NZlDIFG ZH] SZL XS[ K[P 5|lTNFJF VYJF ;FDFNFJF

V\U[GL HMUJF.VM ;]WFZ[, SFINF Z___ C[9/VF5JFDF\ VFJ[, K[P VF HMUJF.VMV[S ;ZBL

K[P 5Z\T] SM0GF VM0"Z ( ~, & GL HMUJF.VM V[S;ZBL K[P 5Z\T] S,D !) s&f D]HA Set-

off DF8[GL SFIÇJFCL 5C[,L ;]GJ6L JBT[ H Y. XS[ K[ tIFZ 5KL GlCP sHM gIFI5\R 5ZJFGUL

VF5[ TM Y. XS[f

.u,[g0GM C<;AZL SFINM GLR[ D]HA K[P.u,[g0GM C<;AZL SFINM GLR[ D]HA K[P.u,[g0GM C<;AZL SFINM GLR[ D]HA K[P.u,[g0GM C<;AZL SFINM GLR[ D]HA K[P.u,[g0GM C<;AZL SFINM GLR[ D]HA K[P

a. Meaning of set-off : s5|lTNFJFGM VYÇf

HIF\ A SM.56 ZSD B 5F;[ DF\UTM CMI VG[ B SM.56 ZSD DF8[ A ;FD[ 5|lTNFJM SZ[

H[DF BGF 5|lTNFJF £FZF A GF NFJDF\YL B GL ZSD ;FD[ UM9J6L Y. XS[ VG[ A T[GL

;FD[ ARFJ SZL XS[ B 5F;[ VF 5|lTNFJM A ;FD[ SZJF DF8[ CS K[P

5|lTNFJM SFIN[;Z VYJF ;DgIFIL CMI XS[ SFIN[;Z 5|lTNFJFDF\ V[J] H~ZL GYL S[ H[ ZSD

GM NFJM SZ[, K[ T[ Civil Procedore code GF VM0"Z ( ~, & D]HA CMJM HM.V[P T[D

KTF\ V[ VF lGID ;DgIF;L Set-off GM NFJFGM CS ,. ,[TM GYL4 H[ SM8" VM/BL XS[ K[P

SM8" 5F;[ ;DgIFIL 5|lTNFJM 5Z V[H NFJF ;FY[ C]SD SZJF DF8[ ;TF K[P

(198) ùÒH´ÉùÒ +Éà£ eà¥÷ e¬Ö ÷Ö £É>{ÉÉ{»ÉÒ«É±É >{»÷Ò÷¬Ö¶É{É +àG÷ (»ÉÖyÉÉùà±É HÉ«ÉqÉà-2000){ÉÒ H±É©É 19(6),(7) ©ÉÖW¥É
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b. Meaning of counter claim : s;FDF NFJM GM VYÇf

HIF\ A, B GL ;FD[ SM.56 5|SFZGM NFJM SZTM CMI VG[ SM.56 V[JL SFIÇJFCL T[ NFJM

VD,DF\ ,FJJF DF8[ SZ[4 VG[ B G[ A;FD[ SM.56 ;FDMNFJM CMI VG[ SFIN[;Z ZLT[ T[ SZL

XS[ VG[ AGF NFJFGF SFZ6M T[GM GLSF, YI[, CMI TM B5F;[ ;FDM NFJF[ AGL 5F;[ SZJF

DF8[ CSNFZ K[P

c. Distinction between set off and counter claim : s5|lTNFJF VG[ ;FDFNFJF

JrR[ TOFJTf o Halsbury GF SFINF D]HA 5|lTNFJF VG[ ;FDFNFJF JrR[ GF TOFJTM

GLR[ D]HAVFJ[, K[P 5|lTNFJM VG[ ;FDFNFJF JrR[ VD,VG[ V;Z AgG[ GF VG];\WFGDF

TOFJT K[P 5|lTNFJF GL DIF ÇNF DF+ ZSDGF NFJF ;]WLH K[ ;FDFNFJF GL DF+ V[8,LH

DIFÇNFGYL HIFZ[ 5|lTJFNL SM.56 5|SFZ GM jilSTUT NFJM JFNL ;FD[ ,FJL NFN DF\UTM

CMI TM T[ ;FDF NFJF YSL SZL XSFI K[ V[8,[ S[ ;FDFNFJFYL DF+ ZSD V\U[GM GlC4 5Z\T]

VgI NFJFVM H[DS[ DGF. C]SD Specific performance JLJLJLJLJLU[Z[ V\U[ GM NFJMU[Z[ V\U[ GM NFJMU[Z[ V\U[ GM NFJMU[Z[ V\U[ GM NFJMU[Z[ V\U[ GM NFJM

5|lTJFNL JFNL ;FD[ ,FJL XS[ K[P5|lTJFNL JFNL ;FD[ ,FJL XS[ K[P5|lTJFNL JFNL ;FD[ ,FJL XS[ K[P5|lTJFNL JFNL ;FD[ ,FJL XS[ K[P5|lTJFNL JFNL ;FD[ ,FJL XS[ K[P

5|lTNFJM JFNLGF NFJF ;FD[ V[S 5|SFZGM ARFJ K[ T[ SM. CYLIFZ S[ T,JFZ GYL H[GF £FZF

JFNLGF NFJF GM DF+ HJFA N. XSFI K[4 5Z\T] ;FDFNFJF £FZF 5|lTJFNL JFNLGL ;FD[

SM.56 5|SFZGM NFJM ,.VFJL XS[ K[ T[ V[S 5|SFZGM ClYIFZ K[4 H[GF £FZF JFNL GF NFJF

G[ SF5L XSFI K[P SFINFGL HMUJF.VM VG[ Civil Procedure code GF VM0"Z ( ~,

&qV[ YL &qHL DF\ VFJ[, HMUJF.VMV[S ;ZBL K[P ;FDFNFJM SM.56 5|SFZ GM NFJM JFNL

;FD[ ,FJF DF8[ K[ H[ SM8" ;D1F ,FJL XSFI K[P ;FDMNFJM NFB,VZÒ GF :J~5DF\ V;,

HJFA JF\WF NFB, YIF AFN SZL XSFI K[P(199) 5Z\T] XZT V[8,L S[ ;FDFNFJF G] NFJF G]

SFZ6 HJFA JF\WF ZH] SZTF 5C[,F VYJF HJFA JF\WF ZH] SZJ GF ;DI 5]ZM YTF 5C[,F

AG[,F CMJF H HM.V[P T[DH ;FDFNFJM H[ T[ SM8"GL CS]DT DF\ CMJM HM.V[P 5|lTJFNLV[

HJFA J\FWF NFB, SZL N[JM HM.V[ V[8,[S[ HJFA JF\WF NFB, SZTF JC[,F VYJF D]NFVM

SF-TF 5C[,F VYJF 5]ZFJM ,[TF 5C[,F Y. HJF HM.V[M.s.shoes East Limited

lJ~WlJ~WlJ~WlJ~WlJ~W Debt Recovery Appllate Tribunal GF(200) S[;DF\ ;FDFNFJM JFNL A[\S

£FZF V[SJQF Ç 5KL 5|lTJFNLGM 5]ZFJM A\W YIF AFN VG[ JFNL A[\SGF 5]ZFJF AFN NFB, SZ[,

CT] VG[ SM8" V[ VF ;FDFNFJF G[ ZN SZ[, CTMP

3.19 Grant of injunction or stay ar attachment by Tribunal : sgIFI5\RsgIFI5\RsgIFI5\RsgIFI5\RsgIFI5\R

£FZF DGF. C]SD VF5JF V\U[f£FZF DGF. C]SD VF5JF V\U[f£FZF DGF. C]SD VF5JF V\U[f£FZF DGF. C]SD VF5JF V\U[f£FZF DGF. C]SD VF5JF V\U[f(201)

gIFI5\R JRUF/FGM DGF. C]SD 5|lTJFNL ;FD[ VF5L XS[ K[P H[YL T[ SM.56 5|SFZ[ lD,STGL

TANL,L T[DH T[GM lGSF, gIFI5\RGL 5ZJFGUL JUZ SZL XS[ K[P ;LJL, 5|M;LHZ SM0GL VM0"Z
(199) 1997(4) - Hù{÷ »ÉÒ´ÉÒ±É Hà>»ÉÒ»É (»ÉÒ.»ÉÒ.»ÉÒ.)-371-+ÉàùÒ»»ÉÉ (200) 2001 (1)-¥Éà{H Hà>»ÉÒ»É-426
(201) ùÒH´ÉùÒ +Éà£ eà¥÷ e¬Ö ÷Ö £É>{ÉÉ{»ÉÒ«É±É >{»÷Ò÷¬Ö¶É{É +àG÷ (»ÉÖyÉÉùà±É HÉ«ÉqÉà-2000){ÉÒ H±É©É 19(12) ©ÉÖW¥É



215

#) ~, !VG[ Z D]HAGL HMUJF.V[ ;WFZ[, SFINF Z___GL HMUJF.VM ;ZBL K[P SM8" 5F;[

DGF. C]SD VF5JFGL ;TF K[ 5Z\T] HIFZ[ 5|F.DFO[;L S[; CMI tIFZ[ T[JF ;\HMUMDF\ A[,[g; VMO

SgJLGLIg; T[DH .ZZL5[Z[A, ,M; +6[I D]NFVM wIFGDF\ ,[JFDF\ VFJX[P HM VF +6 D]NFVM

DF\YL V[S D]NF[ U[ZCFHZ CMI TM DGF. C]SDGL VZÒ ZN 5F+ YFI K[P SM8[" DGF. C]SD VF5TL

JBT[ JFl6HIS jIJCFZM V\U[ BF; SF/Ò ZFBJL HM.V[P DGF. C]SD VF5TF 5C[,F GLR[

D]HAGF ;\HMUM wIFGDF\ ZFBJF HM.V[P

a. HFC[Z HGTFGL ZSD SZFZ DF8[ J5ZFTL CMIP

b. DF, T[DH VF5JFDF\ VFJTL ;[JF HFC[Z HGTF DF8[ CMI XS[P

c. HFC[Z HGTF SZFZ GM ;DI 5]ZM YFI T[J] .rKTL CMI K[P HFC[Z HGTFGL TFtSFl,S ;[JF

VF5JFGL CMI K[[P

d. HFC[Z HGTF DF,GL 5|DFl6STF VG[ SFDGL 5|DFl6STFDF\ Z; CMI K[P

;]l5|D SM8[" V[J] SC[, K[ S[ CPC GF VM0ÇZ #) ~, !VG[ Z D]HA JFNLGM NFJM HM Primafacie

G CMI T[ T[G[ DGF. C]SD VF5L XSFI GlCP

3.20 Atlachment of Property during the Pendency of the Matter :

sRF,] S[; NZlDIFG lD,STGL H%TLfsRF,] S[; NZlDIFG lD,STGL H%TLfsRF,] S[; NZlDIFG lD,STGL H%TLfsRF,] S[; NZlDIFG lD,STGL H%TLfsRF,] S[; NZlDIFG lD,STGL H%TLf(202)

HM gIFI5\R G[ SFI ÇJFCL GF ;DI NZlDIFG SM.56 ZLT[ V[J] H6FI S[ 5|lTJFNLGM AN.ZFNM

lJ,\A SZJFGM VFYJF GLR[ D]HAGF .ZFNF K[ TM gIFI5\R 5|lTJFNLG[ sZSDGFf GF6FGF :J~5DF\

T[ lD,STGF D}<IF\SG HFDLGULZL TZLS[ ZSD HDF SZJFG] SC[ K[P HIFZ[ S[;GM lGSF, YFI

tIFZAFN T[ ZSD T[G[ 5FKL VF5JFDF\ VFJ[ K[P

a. 5|lTJFNLG[ lD,STGM UD[ T[ ZLT[ lGSF, SZJ .rKTM CMIP

b. 5|lTJFNL lD,STG[ gIFI5\GF CS]DTGF 1F[+DF\YL ACFZ ,. HJF .rKTM CMIP

c. 5|lTJFNL lD,STGM U[Zp5IMU SZ[ VYJF T[G[ SM. G]S;FG 5CMRF0[ VYJF +FlCT jIlSTGF

51F DF\ T[GM CS VF5JF DF\U[P

HM gIFI5\R[ VF5[, ;DIUF/FDF\ 5|lTJFNL HJFA JFWF VYJF HFDLGULZL HDF SZJFJJFDF\

lGQO/ HFI TM gIFI5\R 5|lTJFNL GL T[ lD,ST H[ VZHNFZG[ S,[D SZ[, CMI T[GM SAHM

D[/JL ,[ K[4 VG[ T[GL ;FD[ 5|DF65+ VF5[ K[P

;]WFZ[, SFINF Z___ DF\ S,D !) s!#f saf VG[ !) s!#f sbf GM pD[ZM YI[, K[P !)s!#f

saf GL HMUJF.VM CPC GF VM0"Z #( ~, 5 H[JL H K[P 5|lTJFNLV[ VF5[, ;MU\N GFDF V\U[

SM8"G[ ;TMQF CMJM HM.V[P VG[ lD,ST GF lGSF, T[DH T[G[ gIFI5\RGL CS]DT 1F[+GL ACFZ ,.

HJFGL SFDULZL T[DH lD,STGL +FlCT jIlSTGF 51FDF\ TANL, SZJF T[G[ SM8["DF\ ;FlAT SZJF
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ZFBJL HM.V[P T[GL ;FD[ gIFI5\R 5|lTJFNLG[ lD,STGF D}<IF\SG H[8,L ZSD HFDLGULZL TZLS[

HDF SZJF DF8[ VFN[X SZL XS[ K[P H[GL ;FD[ 5|lTJFNL JF\WM p9FJL XS[ K[[P HM T[ JF\WM ;DI;Z

ZH] G SZ[ TM gIFI5\R[ VF5[, ;DI D]HA HFDLGULZL GL ZSD HDF G SZFJ[ TM gIFI5\R T[

C]SDGF SAHF DF8[ VFN[X VF5L XS[ K[P

gIFI5\RGM VF C]SD XZTL CMI XS[ K[P HDF\ S,D !) s!#f saf VG[ s!#f sbf ,FU] 50TL

GYLP

3.21 Disobedince of order of Tribunal : sgIFI5\RGF C]SDGM VGFNZfsgIFI5\RGF C]SDGM VGFNZfsgIFI5\RGF C]SDGM VGFNZfsgIFI5\RGF C]SDGM VGFNZfsgIFI5\RGF C]SDGM VGFNZf(203)

gIFI5\RGF C]SD H[ 5[8F S,D !Z4 !# VG[ !( C[9/ SZJFDF\ VFJ[, CMI VG[ T[GL ;FD[

5|lTJFNL T[GM VGFNZ SZ[ VYJF T[GF C]SDGL V[S[I XZTG] 5F,G G SZ[ TM gIFI5\RVFJ

jIlSTGL lD,ST SAH[ SZ[ K[ VG[ +6 DF;GL ;HF lNJFGL H[,DF\ VF5[ K[P

3.22 Appointment of Receiver of any Property : sSM.56 lD,ST V\U[sSM.56 lD,ST V\U[sSM.56 lD,ST V\U[sSM.56 lD,ST V\U[sSM.56 lD,ST V\U[

:JLSFZGFZ G[ lGD6]S SZJLf:JLSFZGFZ G[ lGD6]S SZJLf:JLSFZGFZ G[ lGD6]S SZJLf:JLSFZGFZ G[ lGD6]S SZJLf:JLSFZGFZ G[ lGD6]S SZJLf(204)

HM gIFI5\RG[ VG]S]/ VFJT] G CMI VG[ H~ZLIFT ,FU[ tIF\ gIF5\R VFN[X VF5L

a. SAHFGL J;],FT V\U[ 5|DF65+VF5TF 5C[,F S[ 5KL lD,ST :JLSFZGFZ (Receiver) GL

lGD6]S SZL XS[ K[P

b. lD,STGF SAHFDF\YL SM.56 jIlSTG[ SF-L XSFI K[P

c. :JLSFZGFZGF SAHFDF\ VYJ ;\RF,G C[9/ lD,ST D]SL XS[ K[P

d. :JLSFZGFZG[ SM.56 SM8"DF\ NFJF NFB, SZJF4 ARFJ SZJM4 lD,STG]\ ;\RF,G SZJ]\4

Z1F6 VF5JL4 ;FZJFZ VF5JL T[DH ;]WFZF JWFZF SZJF VG[ lD,STDF\YL D/TF EF0F

T[DH GOM J;], SZJF DF8[ T[DH N:TFJ[HM AGFJJF DF8[ ;TF VF5[ K[P

e. lD,ST V\U[GF jIJCFZGL GM\W ZFBJF DF8[GL SlDxGZGL lGD6]S SZJF VFJ[, S,D

;]WFZ[, SFINF Z___ DF\ pD[ZJFDF\ VFJ[, K[[P H[ gIFI5\R ;LJL, SM8" G[ ;TF VF5[ K[P

pNFCZ6 TZLS[ :JLSFZ GFZ GL GLD6]S SZJL4 lD<STGM SAHM :JLSFZGFZ G[ H]NL H]NL ;TF

VF5JL4 SDLxGZG[ lGD6]S SZJF4 lD,ST V\U[GF jIJCFZM GM\WJF4 l;JL, SM8" G[ 56

:JLSFZGFZ G[ lGD6]S SZJFDF8[ ;TF C.P.C GF VM0"Z 40 Rule 1GL HMUJF.VM D]HA

VF5[, K[P :JLSFZGFZG[ lD,STGL ;FZ ;\EF/ S[; RF,] CMI T[ NZlDIFG SZJF DF8[

lGD6]S SZJFDF\ VFJ[ K[P SM8" £FZF :JLSFZGFZG[ lGD6]S SFINFSLI HMUJF. D]HA CS

Z1F6 T[DH G]S;FGLYL ARJF DF8[ SZJFDF\ VFJ[, K[P H[ lD,STGM U[Z p5IMU YTM CMI

VYJF G]S;FGL YTL CMI TM :JLSFZGFZ T[GL HF6 SZX[P SAHFDF\ ZC[, lD,ST SM8"GF
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SAHFDF\ ZC[, U6FX[P SM8" lGD6]S SZ[, :JLSFZGFZG[ 5UFZ VF5[ K[P 5UFZ GSSL SZTF

5C[,F SFDULZL T[DH VgI ;\HMUM wIFGDF\ ZFB[ K[P

Recovery of Debt due to bank and Financial Inslitution act 1993 C[9/

CF.SM8"DF\ AFSL ZC[TF gIFI5\RG[ TANL, SZJFGF CMI K[P TANL, YTF 5C[,F HM :JLSFZGFZ

lGD6]S YX[ TM TANL,L AFN 56 T[ 5MTFGL SFIÇJFCL RF,] ZFBX[P CF.SM8" T[DH l;JL,

SM8"GL CS]DT C[9/ VFJTF S[;M CJ[ Debt due to bank and Financial Institution

act D]HA gIFI5\RGL CS]DT VFJX[P T[GL S,D #! D]HA TANL, YI[, CMI TM 56

gIFI5\R GL CS]DT ,FU]\ 50X[P V[J] H6FJJFDF\ VFJ[, K[ S[ :JLSFZGFZGL lGD6]S SZJFDF8[

Debt recovery tribunal GF SFINF C[9/ gIFI5\R V[S JQFÇGF ;DI NZlDIFG SZJFDF\

VFJX[P VG[ CF.SM8" £FZF lGD6]S SZJFDF\ VFJX[[ GlCP(205)

3.23 Certificate of Recovery issued against a company : sS\5GL ;FD[sS\5GL ;FD[sS\5GL ;FD[sS\5GL ;FD[sS\5GL ;FD[

J;],FT V\U[G] 5|DF65+fJ;],FT V\U[G] 5|DF65+fJ;],FT V\U[G] 5|DF65+fJ;],FT V\U[G] 5|DF65+fJ;],FT V\U[G] 5|DF65+f(206)

HIFZ[ J;],FT V\U[G] 5|DF65+ gIFI5\R £FZF SM.56 S\5GLh V[S8 !)5& GL S,D 5Z) saf

GL HMUJF.VM D]HA T[ ZSD S\5GLGF TDFD ,[6NFZMG[ J[RL N[JFDF\ VFJ[ K[P VG[ AFSL JWTL

ZSD S\5LGG[ 5FKL VF5JFDF\ VFJ[ K[P

S,D !)s!)f ;]WFZ[, SFINF Z___ DF\ pD[ZJFDF\ VFJ[, K[P H[ J;],FTGF 5|DF65+ V\U[

:5Q8TF SZ[ K[P gIFI5\R S\5GLh V[S8 !)5& GL S,D 5Z) saf D]HA S\5GLGF TDFD ,[6NFZM

JrR[ J[RF6GL SFIÇJFCL DF8[ VFN[X VF5[ K[P VF HMUJF.VM VG[ S,D $$& GL HMUJF.VMG[

SM. lG:AT GYLP H[YL Recovery of Debt due to bank and Financial institiutions

act 1993 GM VD, VNF,TL lG6"I T[DH SFDULZL DF8[ K[P(207)

3.24 Order relating to interest : sjIFHGF VG];\WFGDF\ VFN[XfsjIFHGF VG];\WFGDF\ VFN[XfsjIFHGF VG];\WFGDF\ VFN[XfsjIFHGF VG];\WFGDF\ VFN[XfsjIFHGF VG];\WFGDF\ VFN[Xf(208)

JFNL T[DH 5|lTJFNLG[ ;\FE?IF AFN gIFI5\R JRUF/FGM VYJF VFBZL C]SD jIFH EZJF DF8[

VF5L XS[ K[P VF ZSD H[ TFZLBYL AFSL ZC[TL CMI T[ TFZLBYL EZ5F. SZJFGL ZC[ K[P ;]WFZ[,

SFINF Z___ DF\ 5[8FS,D Z_ pD[ZJFDF\ VFJ[, K[P H[GF VFWFZ[ SM8" jIFHGL ZSD R]SJJFDF8[

JRUF/FGM VYJF V\lTD C]SD VF5L XS[ K[P ;LJL, 5|Ml;hZ SM0GL S,D #$GL HMUJF.VM

D]HA lNJFGL SM8" jIFH V\U[ VFN[X VF5L XS[ K[P JFl6HI jIJCFZGF S[;DF\ SZFZ D]HA

jIFHGM NZ R]SJJM 50[ K[P NFJM NFB, SZTF 5C[,F AFSL ZC[TL jIFHGL ZSDEZ5F. SZJF DF8[

jIFHGM SFINM ,FU]\ 50[ K[P NFJM NFB, SIFÇ AFN CPC GL S,D #$ jIFH DF8[ ,FU]\ 50[ K[P SM8"

(205) +à.+É>.+Éù. - 2001 - ¥ÉÉà©¥Éà - 170
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jIFH DF8[GM NZ GSSL SZL XS[ K[ H[ &@ YL JW] CMJM HM.V[ JFl6HI jIJCFZGF\ VG];\WFGDF\

SZFZ D]HAGM jIFHGM NZ ,FU] 50X[P

3.25 Order to be signed and dated :

gIFI5\R £FZF VF5JFDF\ VFJ[, ,[lBT VFN[X HFC[Z SM8" DF\ JFRJFDF\ VFJ[ K[ tIFZAFN 5|D]B

£FZF T[DF ;lC VG[ TFZLB GFBJFDF\ VFJ[ K[P

3.26 Publication of orders:

gIFI5\R £FZF VF5JFDF\ VFJ[, VFN[X ;DFRFZ5+DF\ HFC[Z SZJFDF\ VFJ[ K[P

3.27 Forwarding copy of order to the applicant and defendant : sVZHNFZsVZHNFZsVZHNFZsVZHNFZsVZHNFZ

T[DH ;FDFJF/FG[ VFN[XGL GS, VF5JLfT[DH ;FDFJF/FG[ VFN[XGL GS, VF5JLfT[DH ;FDFJF/FG[ VFN[XGL GS, VF5JLfT[DH ;FDFJF/FG[ VFN[XGL GS, VF5JLfT[DH ;FDFJF/FG[ VFN[XGL GS, VF5JLf

SFINFGL HMUJF.VM D]HA gIFI5\R £FZF VF5JFDF\ VFJ[, VFN[X GL V[S GS,VZHNFZ T[DH

;FDFJF/FG[ CFYMCFY VYJF ZÒ:80" 5M:8YL SM.56 D}<I ,LWF JUZ VF5JFDF\ VFJ[ K[P

3.28 Issue of certificate to the Recovery officer(209)

gIFI5\RGF 5|D]B 5MTFGL ;CLJF/] 5|DF65+ VFN[X D]HA ZLSJZL VMlO;ZG[ ,[6L ZSD H[

5|DF65+DF\ NXFÇJ[, CMI T[ J;],JF DF8[ VF5[ K[P

3.29 Forwarding of copies of certificate of recovery to other Tribunals:

sVgI gIFI5\RMG[ J;],FT V\U[GF 5|DF65+GL GS, VF5JLfsVgI gIFI5\RMG[ J;],FT V\U[GF 5|DF65+GL GS, VF5JLfsVgI gIFI5\RMG[ J;],FT V\U[GF 5|DF65+GL GS, VF5JLfsVgI gIFI5\RMG[ J;],FT V\U[GF 5|DF65+GL GS, VF5JLfsVgI gIFI5\RMG[ J;],FT V\U[GF 5|DF65+GL GS, VF5JLf(210)

H[ gIFI5\R J;],FT V\U[ 5|DF65+VF5T] CMI T[ lD,STGF CS]DT V\U[ ;\TMQF 5FD[ tIFZ 5KL

T[ 5|DF65+GL GS,M gIFI5\RMG[ DMS,[ K[P H[ gIFI5\RG[ 5|DF65+GL GS, DMS,JFDF\ VFJ[

VG[ T[G[ ,FU[ S[ T[GL 5F;[ T[ V\U[ CS]DT GYL TM T[ V\U[ GS, gIFI5\RG[ 5ZT VF5[ K[P lD,ST

H[8,F gIFI5\RGL CS]DTDF\ VFJT] CMI T[ AWF gIFI5\RMG[ 5|DF65+GL GS, VFN[X VF5GFZ

gIFI5\R £FZF DMS,JFDF\ VFJ[ K[P HM T[ gIFI5\RG[ ,FU[ S[ T[ lD,ST T[GF CS]DTDF\ GYL TM T[

5|DF6+ 5ZT SZ[ K[P

3.30 Review of order by the Tribunal : sgIFI5\R £FZF O[;,FG] 5]GZFJ,MSGfsgIFI5\R £FZF O[;,FG] 5]GZFJ,MSGfsgIFI5\R £FZF O[;,FG] 5]GZFJ,MSGfsgIFI5\R £FZF O[;,FG] 5]GZFJ,MSGfsgIFI5\R £FZF O[;,FG] 5]GZFJ,MSGf(211)

SM.56 51FSFZG[ V[J] ,FU[ S[ gIFI5\R[ O[;,M VF5JFDF\ E], SZ[, K[ VG[ 5]ZFJFVM CMJF KTF

O[;,M T[GL lJ~wWDF\ VF5[, K[ TM T[ O[;,FG[ 5]GZFJ,MSG SZJF DF8[ VZH SZL XS[ K[P

5]GZFJ,MSG DF8[GL VF V5L, O[;,FGL TFZLBYL &_ lNJ;DF\ Y. HFJL HM.V[P VF VZÒGL

;FY[ ;MU\NGFD] HM0J] 50[ K[P
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3.31 Application to be dealt with expeditioussy : sVZÒ G[ pTFJ/YL R,FJJFsVZÒ G[ pTFJ/YL R,FJJFsVZÒ G[ pTFJ/YL R,FJJFsVZÒ G[ pTFJ/YL R,FJJFsVZÒ G[ pTFJ/YL R,FJJF

V\U[fV\U[fV\U[fV\U[fV\U[f(212)

gIFI5\R ;D1F SZJFDF\ VFJ[, VZÒ AG[ T[8,L pTFJ/ YL R,FJJFGL CMI K[P T[GM lGSF,

NFB, TFZLBYL !(_ lNJ;GF ;DIUF/FDF\ SZJFGM CMI K[P

3.32 Inherent Powers of the Tribunal : sgIFI5\RGL V\TUsgIFI5\RGL V\TUsgIFI5\RGL V\TUsgIFI5\RGL V\TUsgIFI5\RGL V\TUÇT ;TFVMfT ;TFVMfT ;TFVMfT ;TFVMfT ;TFVMf

gIFI5\R T[G[ IMuI ,FU[ T[ ZLT[ VG[ H~ZLIFT D]HAVFN[XM VF5L XS[ K[P T[DH pTFJ/YLVZÒ

R,FJL XS[ K[ T[ p5ZF\T T[GL SFIÇJFCLDF\ SM.56 HFTGL BFDL ZC[TL GYL T[G] wIFG ZFB[ K[P

V\TUÇT ;TFVM V\U[GL HMUJF.VM l;lJ, SM8"G[ l;lJ, 5|Ml;HZ SM0GL S,D !5! C[9/

VF5JFDF\ VFJ[, K[P

3.33 Appeal to the Appellate Tribunal : sV5[,g8 gIFI5\R ;D1F V5L,fsV5[,g8 gIFI5\R ;D1F V5L,fsV5[,g8 gIFI5\R ;D1F V5L,fsV5[,g8 gIFI5\R ;D1F V5L,fsV5[,g8 gIFI5\R ;D1F V5L,f

HM SM.56 jISTLG[ gIFI5\R £FZF VF5JFDF\ VFJ[,[ O[;,FDF\ BFDL ,FU[ VG[ ;\TMQFSFZS G ,FU[

TM T[ AFATV5[,g8 gIFI5\R ;D1F V5L, SZL XS[ K[P HM gIFI5\R £FZF VF5JFDF\ VFJ[, O[;,M

AgG[ 51FSFZMGL ;CDlTYL YI[, CMI TM V5[,g8 gIFI5\R ;D1F V5L, Y. XSTL

GYLP;]lX,S]DFZ H[XJF, lJ~wW A[\S VMO .lg0IF;]lX,S]DFZ H[XJF, lJ~wW A[\S VMO .lg0IF;]lX,S]DFZ H[XJF, lJ~wW A[\S VMO .lg0IF;]lX,S]DFZ H[XJF, lJ~wW A[\S VMO .lg0IF;]lX,S]DFZ H[XJF, lJ~wW A[\S VMO .lg0IFGF(213) S[;DF\ VZHNFZ[ V5L, SIF Ç JUZ

V5[,g8 gIFI5\R ;D1F gIFI5\RGF O[;,F ;FD[ ZL8 5L8LXgF NFB, SZ[, CTLP H[DF CF.SM8" V[J]

9ZFJ[, CT] S[ VZHNFZ[ S,D Z! D]HA V5[,g8 gIFI5\R ;D1F V5L, G SZ[, CTLP VF AFAT[

EFZTLI A\WFZ6GL S,D ZZ* SZTF S,D Z_ JW] lJUTJFZ K[P SM8[" V[J] H6FJ[, CT] S[

VZHNFZ[ EFZTLI A\WFZ6GF SFINFGL HMUJF. ZZ* G[ S,D Z_ DF\ O[ZJJFGL SMlXX SZ[, CTLP

VZHNFZ S,D Z_ D]HAV5L, GF VM0ÇZ ;FD[ CF.SM8" ;D1F VFJL XSTF CTF SFZ6S[ V5[,g8

gIFI5\R SZTF prR gIFI DF+ CF.SM8" VF5L XS[P

5\HF5\HF5\HF5\HF5\HFA G[XG, A[\S lJ~wW VMP;LP lS|QGGA G[XG, A[\S lJ~wW VMP;LP lS|QGGA G[XG, A[\S lJ~wW VMP;LP lS|QGGA G[XG, A[\S lJ~wW VMP;LP lS|QGGA G[XG, A[\S lJ~wW VMP;LP lS|QGGGF(214) S[;DF\ ;FD[JF/M HFDLG CTMP H[GL lD,ST

ULZM D}S[, CTL T[G[ S,D ZZ* C[9/ S,STFGL CF.SM8"DF\ ZL8 5L8LXgF NFB, SZ[, CTLP

CF.SM8[" VF 5L8LXgF R,FJ[, CTL SFZ6S[ T[ lD,ST R{gG. l:YT CTL VG[ gIFI5\R 5F;[ T[

R,FJJF DF8[ CS]DT G CTLP A[\S[ CF.SM8ÇGL C]SD ;FD[ ;]l5|D SM8" ;D1F V5L, SZ[, CTL H[DF

;]l5|D SM8[" H6FJ[, CT] S[ CF.SM8[" S,D ZZ* C[9/ 5MTFGL CS]DT wIFGDF\ ZFBJL HM.V[P

CS]DT VF5TL JBT[ SM8[" V[J] lGZL1F6 VF5[, CT] S[ gIFI5\R Recovery of Debts due to

banks and Financial institution act C[9/ BF; J;],FT V\U[GL SFIÇJFCL SZL XS[ K[P

H[DF\ S,D Z_ D]HA V5L, DF8[GL HMUJF.VM 56VF5[, K[P H[YL EFZTLI A\WFZ6GL S,D

ZZ& VG[ ZZ* D]HA lNJFGL S[; NFB, SZJM 50[ K[P H[ VIMuI K[P T[ p5ZF\T CS]DTGM AFN

G0TM CMI K[P H[YL V\TDF\ V[J] GSSL SZ[, CT] S[ CF.SM8" VF V5L, R,FJJF DF8[ ;TF GYLP
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3.34 Procedure of filing appeal before the Appellate Tribunal : sV5[,g8sV5[,g8sV5[,g8sV5[,g8sV5[,g8

gIFI5\R ;D1F V5L, NFB, SZJF DF8[GL SFIgIFI5\R ;D1F V5L, NFB, SZJF DF8[GL SFIgIFI5\R ;D1F V5L, NFB, SZJF DF8[GL SFIgIFI5\R ;D1F V5L, NFB, SZJF DF8[GL SFIgIFI5\R ;D1F V5L, NFB, SZJF DF8[GL SFI ÇJFCLfJFCLfJFCLfJFCLfJFCLf(215)

TDFDV5L,M C]SD GL GS, D?IFGL TFZLBYL $5 lNJ;GL V\NZ NFB, SZL XSFX[P VF V5L,

9ZFJ[, :J~5DF\ VG[ GSSL SZ[, OL ;FY[ NFB, SZJFDF\ VFJ[ K[P HM $5 lNJ; AFN V5L,

NFB, SZJFGL CMI TM T[ lJ,\A DF8[GM ;DI ;\TMQFSFZS SFZ6M gIFI5\R ;D1F ZH] SZJF 50[ K[P

3.35 Condonation of delay : slJ,\A DF8[ 1FDFfslJ,\A DF8[ 1FDFfslJ,\A DF8[ 1FDFfslJ,\A DF8[ 1FDFfslJ,\A DF8[ 1FDFf

V5[,g8 gIFI5\R SM.56 V5L, $5 lNJ; 5KL 56 ,[JF DF8[ ;TF WZFJ[ K[P 5Z\T] T[ lJ,\A

DF8[ T[ ;\TMQFSFZS T[DH IMuI SFZ6M ZH] SZJF 50[ K[P VF HMUJF.VM VG[ ;LJL, 5|M;LHZ SM0

VM0"Z 5! ~, # saf GL HMUJF.VM ;ZBL K[P

3.36 Form of appeal : sV5L,G]\ :J~5fsV5L,G]\ :J~5fsV5L,G]\ :J~5fsV5L,G]\ :J~5fsV5L,G]\ :J~5f

Debt Recovery Appellate tribunal Rules 1994 GF 5lZlXQ8 VG[ 9ZFJ[, :J~5 D]HA

V5L, ZH] SZJL 50[ K[P VF V5L, jIlSUT ZLT[ V5L, gIFI5\RGF ZÒ:8Z ;D1F H[GL CS]DT

,FU] 50TL CMI ZH] SZ[ K[ VYJF ZHL:8=FZGF ;ZGFD[ ZÒ:80"5M:8YL DMS,L VF5[ K[P 5M:8 £FZF

DMS,JFDF\ VFJTL V5L, ZHL:8=FZG[ H[ TFZLB[ D/[ T[ V5L,GL ZH] TFZLB U6FX[P V5L, $

GS,DF\ 5[5ZA]SDF\ BF,L OF., H[8,F DM8F V[GJM,5 ;FY[ ZH] YX[P H[GF 5Z ;FDFJF/FGF GFD

VG[ ;ZGFDF ,B[, CX[P H[8,F ;FDFJF/F CMI T[8,L GS,M VG[ V[GJM,5M ZH] SZJF 50[ K[P

HM V5L, SZGFZ A[\S VYJF GF6FSLI ;\:YF CMI TM V5L, GF D[DMZ[g0 GLR[GF jILSTVM £FZF

ZH] SZJFDF\ VFJ[ K[P

a. A\[S VG[ GF6FSLI ;\:YFGF VlWSÞT WFZFXF:+L £FZFP

b. A\[S VG[ GF6FSLI ;\:YFGF lGD6]S SZ[,VlWSFZL VM £FZF SM.56VlWS°T jIlSTV5[,g8

;D1F V5L, ZH] SZL XS[ K[P HM V5L, SZGFZ A[\S VYJF GF6FSLI ;\:YF G CMIVG[ SM.

jIlST CMI TM T[GF V[Hg8 VYJF lGD6]S SZ[, WFZF XF:+L £FZF V5L, NFB, SZL XSFI

K[P

3.37 Contents of memorandam of Appeal : sV5L, D[DMZ[g0D GL lJUTfsV5L, D[DMZ[g0D GL lJUTfsV5L, D[DMZ[g0D GL lJUTfsV5L, D[DMZ[g0D GL lJUTfsV5L, D[DMZ[g0D GL lJUTf

TDFD D[DMZ[g0DV5L,DF\ H]NFH]NF DYF/F GLR[ V5L, DF8[GF SFZ6M NXF ÇJ[,F CMJF HM.V[P VF

TDFD SFZ6M G[ VG]S|D G\AZ 0A,,F.G :5[;DF\ SFU/GLV[SAFH] RMS;F.YL 8F.5 SZ[,F CMJF

HM.V[P T[GL DF8[ NFN T[DH T[ V5L,DF\ DF\UL XSFI K[P

3.38 Plural Remedies : sAC]JRG SFZ6Mf s36F AsAC]JRG SFZ6Mf s36F AsAC]JRG SFZ6Mf s36F AsAC]JRG SFZ6Mf s36F AsAC]JRG SFZ6Mf s36F AWF SFZ6MfWF SFZ6MfWF SFZ6MfWF SFZ6MfWF SFZ6Mf

SM.56 D[DMZ[g0D VMO V5L,DF\ V[S SFZ6 CMT] GYL T[YL AWF H SFZ6M D[DMZ[g0D VMO

V5L,DF\ NXFÇJL XSFI K[P
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3.39 Documents to accompany memorandum of appeal : sV5L, ;FY[sV5L, ;FY[sV5L, ;FY[sV5L, ;FY[sV5L, ;FY[

lA0[, N:TFJHMflA0[, N:TFJHMflA0[, N:TFJHMflA0[, N:TFJHMflA0[, N:TFJHMf

NZ[S V5L, +6 GS,DF\ CX[P H[GL ;FY[ N:TFJ[HMGL A[ GS, CX[P sH[DF\YL V[S BZL GS, CMJL

HM.V[f N:TFJ[HM DF\ gIFI5\RGF 5|D]B £FZF VF5JFD\ VFJ[, C]SDVYJF ZLSJZL VMOL;Z £FZF

VF5JFDF\ VFJ[, C]SD H[GL ;FD[ V5L, SZJFGL CMI T[GM ;DFJ[X YFI K[P T[ p5ZF\T HM V5L,

51FSFZGF V[Hg8 £FZF NFB, SZJFGL CMI TM T[G[ VlWSFZ VF5TM N:TFJ[H HM WFZFXF:+L £FZF

ZH] SZJFGL CMI TM T[G] JSL,FT GFD]P

HM V5L, A\[SGF VlWS°T SDÇRFZL £FZF ZH] SZJFGL CMI TM T[G[ VlWSFZ VF5TM N:TFJ[H V5L,

;FY[ lA0[, CMJM HM.V[P

3.40 Endorsing copy of appeal to the respondents :

V5L, NFB, YIF AFN ZHL:8=FZ £FZF ZÒ:80" V[0LP 5MQ8 DFZOT T[GL GS, AWF ;FDFJF/FG[

DMS,JFDF\ VFJ[ K[P

3.41 Fee ooooo

TDFDV5L,M NFB, SZTL JBT[ 5lZlXQ8DF\ H6FJ[, OL GL ZSD SM.56 ZFlQ8=IS°T A[\SGF 0=FO8

£FZF VYJF 5M:8,VM0"Z £FZF ZHL:8=FZGL SR[ZL H[ :YFG[ CMI T[ :YFGL S[g§LI 5M:8 SR[ZL VYJF

A[\S ZSD D/L XS[ K[P V5L,DF\ HDF YTL OL GLR[ D]HAGF SMQ8S D]HA K[P

Amount of debt due Amount of fes payble
1 Less than Rs. 10 Lakhs Rs. 12000

2 Rs. 10 Lakhs or More but Less the Rs. 30 Lakhs Rs. 20000

3 Rs. 30 Lakhs or more Rs. 30000

3.42 Appellate Tribunal to pass order after giving the parties an
opportunity of being heard :(216)

V5L, NFB, YIF AFNV5[,g8 gIFI5\R AgG[ 51FSFZM G[ 5MTFGL ;]GJ6L DF8[ TSVF5[ K[4 VG[

tIFZAFN IMuI R]SFNM VF5[ K[P

3.43 Filing of reply by the Respondents :

V5L, NFB, YIF AFN ;FDFJF/FG[ GM8L; AHFJJFDF\ VFJ[ K[[P T[ AHjIFGL TFZLBYL ! DF;GF

;DI NZlDIFG ;FDFJF/F V[ T[GM HJFA NFB, SZJM 50[ K[P HJFAGL ;FYM ;FYVgI N:TFJ[H

HM0JFDF\ VFJ[ K[P V5[,g8 gIFI5\R ! DF;GF ;DI AFN 56 5MTFGL ;TFGF VFWFZ[ HJFA

:JLSFZL XS[ K[P
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3.44 Opportunity of being heard to the Parties : s51FSFZMG[ ;\FE/JFGL TSfs51FSFZMG[ ;\FE/JFGL TSfs51FSFZMG[ ;\FE/JFGL TSfs51FSFZMG[ ;\FE/JFGL TSfs51FSFZMG[ ;\FE/JFGL TSf

V5[,g8 gIFI51F AgG[ 51FSFZMG[ ;]GJ6L DF8[ TS VF5[ K[P H[DF ;]GJ6L JBT[ GL TFZLBVG[

HuIFGL GM\W6L 5|D]B £FZF SZJFDF\ VFJ[ K[P

3.45 Order by the Appellate Tribunal : sV5[,g8 gIFI5\RGM C]SDfsV5[,g8 gIFI5\RGM C]SDfsV5[,g8 gIFI5\RGM C]SDfsV5[,g8 gIFI5\RGM C]SDfsV5[,g8 gIFI5\RGM C]SDf

V5[,g8 gIFI5\R G[ IMuI ,FU[ T[ D]HA C]SD SZL XS[ K[P H[DF\ T[ GLR,L gIFI5\R GF C]SDDF\

;]WFZM VYJF H[DGM T[D CX[ VG[ 5|D]B £FZF T[GL ;CL T[DH TFZLB T[DFGF ,[JFDF\ VFJX[P T[

GS, ~A~ VYJF ZHL:80" 5M:8YL lJGF D}<I[ VF5JFDF\ VFJX[P T[DH C]SDG[ ;DFRFZ 5+M

£FZF HFC[Z SFZJFDF VFJ[ K[P

3.46 Inherent Powers of Appellate Tribunal :
V5[,g8 gIFI5\R TDFD 5|SFZGL ;TFVM WZFJ[ K[P H[ D]HA T[ C]SD VF5L XS[ K[ T[DH SFINFGM

N}Zp5IMU V8SFJ[ K[ VG[ V5L, h05YL R,FJL XS[ K[P

3.47 Expeditious disposal of appeal by appellate Tribunal :
V5[,g8 gIFI5\R ;D1F NFB, SZJFDF\ VFJ[, V5L, h05YL R,FJL XSFI K[ VG[ NFB,

TFZLBYL & DF;DF\ T[GM lGSF, SZJFGM ZC[ K[P

3.48 Deposit of amount debt due on filing appeal : sV5L, NFB, SZTLsV5L, NFB, SZTLsV5L, NFB, SZTLsV5L, NFB, SZTLsV5L, NFB, SZTL

JBT[ ,[6L ZSD 5Z YF56GL ZSD HDF SZFJJLfJBT[ ,[6L ZSD 5Z YF56GL ZSD HDF SZFJJLfJBT[ ,[6L ZSD 5Z YF56GL ZSD HDF SZFJJLfJBT[ ,[6L ZSD 5Z YF56GL ZSD HDF SZFJJLfJBT[ ,[6L ZSD 5Z YF56GL ZSD HDF SZFJJLf(217)

HIFZ[ SM.56 jIlSTV[ V5L, NFB, SZJFGL CMI TM NFB, SZTL JBT[ A[\S VYJF GF6FSLI

;\:YFGL ,[6L ZSD GF *5@ ZSDV5[,g8 gIFI5\R ;D1F HDF SZFJJL 50[ K[P V5[,g8 gIFI5\R

SM.56 SFZ6M;Z HDF 5F+ ZSD 38F0L XS[ K[ VYJF HTL SZL XS[ K[P

S,D Z! GL HMUJF.V D]HA NFB, SZJFDF\ VFJTL V5L, XZTL CMI K[ H[DF V5L, SZGFZ[

,[6L ZSD *5@ ZSD HDF SZJL 50[ K[P V[S S[;DF\ S:8D V[S8GL S,D !Z) GL HMUJF.VM G[

,,SFZJF DF\ VFJ[, CTL H[DF ;]l5|D SM8[" V[J] H6FJ[, CT] GLR,L SM8[" H[ VFN[X VF5[,M K[ T[

5|DF6[ N\0 5F+ ZSD HDF SZFJJL 50[ K[P HM V5L, SZGFZ T[ ZSD HDF SZFJJFDF\ lGQO/ HFI

TM V5L, SM8ÇV5L, ZN SZL XS[ K[P(218) s!Z) D]HAf TANL, SZ[, NFJG[ 56VF HMUJF.V

gIFI5\R ;D1F ,FU]\ 50[ K[P H[YL SM.56V5L, NFB, YTF ;FY[ *5@ ZSD HDF SZJL 50[ K[P

H[GL XZTL NFB, SC[JFI K[P SFINFGL HMUJF.VM C[9/ HM V5[,g8 gIFI5\RG[ IMuI ,FU[ VG[

51FSFZ IMuI SFZ6 NXFÇJ[ TM V5[,g8 gIFI5\R HDF 5F+ ZSD HTL SZL XS[ K[ T[DH 38F0M SZL

XS[ K[P VF HMUJF.VM .gSD8[1F !)&! GF SFINFDF\ VF5JFDF\ VFJ[, K[ H[ ;[<;8[1F T[DH

.gSD8[1FGL J;],FT V\U[ ,FU] 50[ K[P V[JL HMUJF.VM 36L 5|SFZGF SFINFVM HFC[Z HGTF

5F;[YL J;], YTL ZSD DF8[ ,FU] 50[ K[P
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3.49 Tribanal and Appellate Tribunal not bound by the Provisions of

C.P.C : sgIFI5\R T[DH V5[,g8 gIFI5\RG[sgIFI5\R T[DH V5[,g8 gIFI5\RG[sgIFI5\R T[DH V5[,g8 gIFI5\RG[sgIFI5\R T[DH V5[,g8 gIFI5\RG[sgIFI5\R T[DH V5[,g8 gIFI5\RG[ C.P.C GL HMUJF.VM A\WG SZTFGL HMUJF.VM A\WG SZTFGL HMUJF.VM A\WG SZTFGL HMUJF.VM A\WG SZTFGL HMUJF.VM A\WG SZTF

GYLfGYLfGYLfGYLfGYLf(219)

gIFI5\R T[DH V5[,g8 gIFI5\R ;LJL, 5|M;LHZ SM0 !)_( GL HMUJF.VMYL A\WFI[, GYLP

5Z\T] gIFIGF lCT DF8[ T[ C.P.C GL HMUJF.VMG] DFU ÇNXÇG V5GFJ[ K[P tIFI5\R T[DH

V5[,g8 gIFI5\R 5MTFGL SFIÇGLTL V5GFJ[ K[P T[ SFIÇGLTLDF\ :YFG D]HA YM0M36M O[ZOFZ CMI

K[P

T[ DF+ gIFIGF lCT DF8[ C.P.C GL HMUJF.VMG] DFUÇNXÇG ,[ K[P HIF\ SFINFG] 1F[+ G CMI

T[ :YFG[ VF lGID gIFIGF lCTDF\ VD,DF\ VFJ[ K[P H[YL SM.GL ;FY[ VgIFI G YFI S]NZTL

VgIFIGL jIFbIF B]AH O[ZOFZ YI[, CMI K[P E]TSF/GF ;DIDF\ S]NZTL gIFIDF\ DF+ A[ lGIDM

CTFP s!f SM.56 jIlST VIMuI ZLT[ gIFIWLX G AGL XS[P sZf K[<,M lG6"I AgG[ 51FSFZMG[

;F\E?IF JUZ VF5L XSFI GlCP tIFZAFN +LHM lGID VD,DF\ D]S[, CTM S[ SM.56 5|SFZGL

SFIÇJFCL IMuI T5F; SIFÇ JUZVF5L XSFI GlC tIFZAFN YM0M ;DIGF V\TZ[ 36F 5[8F lGIDM

VD,DF\ D}S[, CTFP S]NZTL gIFIGL HMUJF.VMDF\ gIFI5\R TDFD ;\HMUM IMuI lGIDM ,FU]

SZJF HM.V[P T[DH lGIDMG] 5F,G SZJ] HM.V[P T[ p5ZFT lJ`JF;5F+ SFDULZL SZJL HM.V[

VG[ A\gG[ 51FSFZMG[ ;\FE/JFGL TS VF5JL HM.V[P tIFZAFN gIFI5\R[ V\lTD lG6"I VF5JM

HM.V[P

State of Mysore V. Shivabasappa shivappa Makabur GF(220) S[;DF\ ;]l5|D

SM8[" V[J] 9ZFJ[, CT] S[ gIFI5\R SM.SM8Ç GYLP H[YL T[ SM8"GL SFIÇ 5wWlT JF5ZJF A\WFI[, GYL4

T[DH S0S lGIDMG] 5F,G SZJF A\WFI[, GYLP T[VM TDFD 5|SFZGL 5wWlT £FZF 5MTFGL 5wWTLYL

D[/JL XS[ K[P 5Z\T] T[ DF+ D[/J[,L DFlCTL 51FSFZ ;D1F D]SJF DF8[ A\WFI[, K[P H[YL 51FSFZG[

T[GM ARFJ SZJF DF8[ IMuI TS D/[ IMuI TS ;\HMUM T[DH CSLSTM 5ZVFWFZ ZFB[ K[P tIFZAFN

H[ T[ SFZ6M 5Z SFIÇJFCL VFU/ JW[ K[P VF 5|SFZGL SFIÇ5wWlT SM8" VFRZTL GYLP

3.50 Powers of Tribunal and Appellate Tribunal : sgIFI5\R T[DH V5L,sgIFI5\R T[DH V5L,sgIFI5\R T[DH V5L,sgIFI5\R T[DH V5L,sgIFI5\R T[DH V5L,

gIFI5\RGL ;TFfgIFI5\RGL ;TFfgIFI5\RGL ;TFfgIFI5\RGL ;TFfgIFI5\RGL ;TFf

H[ ;¿F lNJFGL SM8"G[ l;JL, 5|M;LHZ SM0 !)_( GL HMUJF.VM C[9/ VF5JFD\F VFJ[, K[P

T[JL H ;¿F SM.56 S[; R,FJJF gIFI5\R T[DH V5L, gIFI5\RG[ the Recovery of debts

due to bank and Financial Institution act 1993 GL HMUJF.VM C[9/ GLR[ D]HAGL

SFIÇJFCL SZJF DF8[ VF5[, K[P

a. SM.56 jISTLG[ ;Dg; £FZF CFHZ SZL ;MU\N p5Z T5F;JF
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b. TDFD N:TFJ[HMG[ ZH] SZJFP

c. ;MU\NGFDF p5Z 5}ZFJM ,[JMP

d. N:TFJ[H T[DH ;F1FLVMG[ T5F;JF DF8[ SlDXG VF5J]P

e. VFN[XMG[ OZLJFZ ;]WFZJFP

f. SM.56 VZÒVMG[ ZN SZJL VYJF V[S TZOL C]SD VF5JMP

g. V[STZOL VF5[, C]SD VZÒ ;FD[ C]SD ZNAFT, SZJMP

h. 5lZlXQ8 D]HA SFIÇJFCL SZJLP

3.51 Procedings before Tribunal or Appellate Tribunal deemed to be

judicial Proceeding : sgIFI5\R T[DH V5L, gIFI5\R ;D1F SFIsgIFI5\R T[DH V5L, gIFI5\R ;D1F SFIsgIFI5\R T[DH V5L, gIFI5\R ;D1F SFIsgIFI5\R T[DH V5L, gIFI5\R ;D1F SFIsgIFI5\R T[DH V5L, gIFI5\R ;D1F SFI ÇJFCL gIFILSJFCL gIFILSJFCL gIFILSJFCL gIFILSJFCL gIFILS

SFISFISFISFISFI ÇJFCL K[PfJFCL K[PfJFCL K[PfJFCL K[PfJFCL K[Pf(221)

gIFI5\R T[DHV5L, gIFI5\R ;D1F SZJFDF\ VFJ[, TDFD SFIÇJFCL S,D !)#VG[ ZZ(VG[

IPC GL S,D !)& T[DH lNJFGL SM8"GL S,D !) 5 VG[ lS|lDG, 5|Ml;HZ SM0 !)*# G]

5|SFZ6 Z& C[9/ gIFILS SFI ÇJFCL TZLS[ VM/BFX[P

IPC GL S,D !)# GL HMUJF. BM8M 5}ZFJM VF5JF DF8[ ;HFGF VG];\WFGDF\ K[P S,D !)&

BM8M 5}ZFJM H6FI T[GF VG];\WFG[ SFIÇJFCLDF\ CMI T[G] V5DFG SZJF V\U[ K[P gIFI5\R T[DH

V5[,g8 gIFI5\R l;lJ, SM0 GL S,D !)5 VG[ CRPC GF 5|SFZ6 Z& GL HMUJF.VM 56

,FU] 50[ K[P H[DF S,D !)5 SM.56 ;ZSFZL VlWSFZL GM VGFNFZ VYJF SM8" SFI ÇJFCLGF

VGFNZGF VG];\WFGDF\ K[P VF HMUJF. CRPC GF 5|SFZ6 Z& D]HA ,FU] 50X[P H[DF

51FSFZMGL TDFD 5|SFZGL HJFANFZL ZC[X[P

3.52 Right to legal Representation and Presenting officers : sV5L, ZH]sV5L, ZH]sV5L, ZH]sV5L, ZH]sV5L, ZH]

SZJF DF8[ VlWS°T jISTLVMfSZJF DF8[ VlWS°T jISTLVMfSZJF DF8[ VlWS°T jISTLVMfSZJF DF8[ VlWS°T jISTLVMfSZJF DF8[ VlWS°T jISTLVMf(222)

A[\S T[DH GF6FSLI ;\:YF gIFI5\R T[DH V5L, gIFI5\R ;D1F V5L, ZH] SZJF DF8[ T[DH

R,FJJF DF8[ SM.56 A[\S VMlO;Z VYJF WFZF XF:+LGL lGD6]S SZ[ K[P

5|lTJFNL 56 gIFI5\R T[DH V5L, gIFI5\R ;D1F V5L, R,FJJF DF8[ T[GF JTL SM. WFZF

XF:+L VYJF SM.56 VMOL;ZGL lGD6]S SZL XS[ K[P S,D Z# D]HA A[\S VYJF GF6FSLI

;\:YF V[SL SZTF JWFZ[ VMOL;ZM VYJF WFZFXF:+LVMG[ H~ZLIFT D]HA lGD6]S SZL XS[ K[P

T[DH 5|lTJFNL 56 Vl5, R,FJJF DF8[ V[SL ;FY[ V[S SZTF JWFZ[ VMOL;ZMG[ WFZF XF:+LVM

lGD6]S SZL XS[ K[P
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3.53 Limitation : s;DI DIFs;DI DIFs;DI DIFs;DI DIFs;DI DIFÇNFfNFfNFfNFfNFf(223)

l,lD8[XGV[S8 !)&# GL HMUJF.VM gIFI5\R ;D1F ZH] SZ[,VZÒDF8[ ,FU] 50X[P S,D Z$

D]HA gIFI5\R ;D1F SZJFDF\ VFJ[, VZÒVM V\U[ H]NLvH]NL HMUJF.VM H[DS[ ;DI lJ\,A

HTM SZJM4 SM.56 ;DIDF\ JWFZM JU[Z[ ,FU] 50[ K[P

3.54 Recovery of Debt Determined by Tribunal : sgIFI5\R £FZF GSSL SZ[,sgIFI5\R £FZF GSSL SZ[,sgIFI5\R £FZF GSSL SZ[,sgIFI5\R £FZF GSSL SZ[,sgIFI5\R £FZF GSSL SZ[,

ZSD J;], SZJLfZSD J;], SZJLfZSD J;], SZJLfZSD J;], SZJLfZSD J;], SZJLf(224)

S,D !) GL 5[8F S,D * C[9/ ZLSJLZL VMlO;ZG[ 5|DF65+ D?IF AFN 5|DF65+DF\ H6FJ[,

ZSD J;], SZJF DF8[ SFIÇJFCL GLR[ D]HA SZX[P

a. 5|lTJFNLGL :YFJZ T[DH H\UD lD,ST SAH[ SZL T[G][ J[RF6 SZJ]P

b. 5|lTJFNLG[ lUZOTFZ SZL T[G[ H[,DF\ GFBJMP

a. Attachment and sale of movable and immovable property of the

defendant: s5|lTJFNLGL :YFJZ T[DH H\UD lD,ST SAH[ SZL T[G] J[RF6 SZJ]f o H[

lD,ST 5Z C]SD GFDFGM ,[6NFZ 5F;[ TANL, Y. XS[ T[D CMI T[ SAH[ Y. XS[ K[P VD]S

SFINFVM C[9/ lD,STG[ SAH[ SZL XSFTL GYLP ;LJL, 5|M;LHZGL S,D &_ s!f C[9/

T[JL lD,STMG] J6"G SZ[, K[ H[ SAHF T[DH J[RF65F+ GYLP S,FSFZGF ;FWGM B[0]T £FZF

SAH[ SZ[, VYJF EMUJJFDF\ VFJT] DSFG4 Z$ DF;YL JW] ZC[TM 5UFZ4 5|MlJ0g0 O\0

T[DH ÒJG JLDF 5Ml,;LGL ZSD4 U|[HI].8L O\0 JU[Z[ SAH[ SZL XSTF GYLP lD,STG[

SAH[ SZJF DF8[ SM8[" TANL,L V\U[G] C]SDGFD] NMZJ] 50[ K[P

gIFI5\R C.P.C GL HMUJF.VMYL A\WFI[, GYLP 5Z\T] lD,STGF J[RF6GF SFINF C[9/

lD,STGF J[RF6V\U[ C]SD SZL XS[ K[P J[RF6 DF8[ HMUJFVM S,D &5 YL &*VG[ VM0"Z

Z! ~, *$ YL (! sH\UD lD<STf VG[ (Z YL )& s:YFJZ lD<STf C[9/ SM8" SAH[ SZ[,

lD,STG] J[RF6 SZL XS[ K[ VG[ ,[6L ZSD J;], SZL XS[ K[P HM lD,STG] V[S EFUYL

H ,[6L ZSD J;], Y. XSTL CMI TM VFBL lD,ST DF\YL lD,STGF T[ EFUG] J[RF6

SZJFDF\ VFJX[ VG[ AFSLGM EFU K]8M SZL VF5JFDF\ VFJX[ lD,STBZLNGFZVF lD,ST

BZLNL ,[ K[P H[DF lD,STGL BFDL T[DH T[GF 8F.8,GL BFDL V\U[ SM8" GL SM.565|SFZGL

HJFANFZL ZC[X GlCP

b. Arrest of the defendant and his detention in Civil prison : s5|lTJFNLG[

lUZOTFZ SZL T[G[ H[,DF\ GFBJMf o S[N V\U[GL HMUJF.VM l;JL, 5|M;LHZ SM0GL S,D

55 YL 5) VG[ VM0"Z Z! ~, #* YL $_ C[9/ VF5[, K[P gIFI5\R G[ ;LJL, 5|M;LHZ

SM0GL HMUJF.VM ,FU] 50TL GYLP 5Z\T] debt due to bank and Finacial
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institutions GF SFINFVM VD]S RMSS; HMUJF.VM GM VD, ZLSJZL VMOL;Z £FZF

YTM CMI K[PK. Karunkar shetty lJ~wWlJ~wWlJ~wWlJ~wWlJ~wW Syndicate BankManipal GF(225)

S[;DF\ SM8" H6FJ[,] CT] S[ C]SD D[/JGFZ[ H[GL ;FD[ C]SD YI[, CMI T[GL 5F;[YL ZSD D[/

JJF DF8[ IMuI SFZ6 CMJ] HM.V[ HIF ;]WL C]SD N[JFNFZ ;FD[ AN .ZFNM :5Q8 G YFI tIF\

;]WLS,D Z! D]HA T[G[ S[NDF\ ,[JF DF8[ SM.56 5|SFZGF C]SD Y. XSTF GYLP T[GL 5F;[YL

ZSD D[/JJF DF8[ A[\S[ B]AH HJFANFZL JTFÇJL HM.V[P SFZ6S[ ZSD D[/JJF DF8[ SM.56

jIlSTV[ S[NDF\ D]SJFGL SFIÇJFCL IMuI 5U,F GYLP H[YL A[\S T[GL lD,ST SAH[ SZL T[DH

ZSD J;], SZJL HM.V[P

3.55 Validity of certificate and amendment thereof : s5|DF65+GL lJlWs5|DF65+GL lJlWs5|DF65+GL lJlWs5|DF65+GL lJlWs5|DF65+GL lJlW

DFgITF T[DH ;]WFZMfDFgITF T[DH ;]WFZMfDFgITF T[DH ;]WFZMfDFgITF T[DH ;]WFZMfDFgITF T[DH ;]WFZMf(226)

5|lTJFNL VF5[, 5|DF65+ V\U[ J;], SZJFDF\ VFJTL ZSDGF VG];\WFGDF\ ZLSJZL

VMlO;Z ;D1F SM.56 JF\WM p9FJL XSTM GYLP 5|DF65+ V\U[ ;]WFZM DF+ 5|D]B SZL XS[

K[P T[DH ZLSJZL VMlO;Z £FZF ;]WFZ[, lJlW V\U[ 5|D]]B T[ 5|DF65+ ;]WFZFJF DF8[ VYJF

ZN SZJFDF8[ C]SD SZL XS[ K[P S,D Z& D]HA 5|lTJFNL ZLSJZL VMOL;Z ;FD[ 5|DF65+

V\U[ lJWLDFgITFGF VG];\WFGDF\ SM.56 JF\WM p9FJL XSTM GYLP ZLSJLZL VMlO;Z

S,D !) s*f D]HA gIFI5\R £FZF VF5JFDF\ VFJ[, 5|DF65+DF\ SM.56 OZ[OFZ SZL

XSTM GYLP SZHGL ZSD GSSL SIÇF AFN H gIFI5\R 5|DF65+ VF5[ K[P 5|D]B jIFHGL

ZSDGL U6TZL V\U[ BF+L SZ[ K[P T[DH AFSL ZC[TL ZSD SFIN[;Z ZLT[ J;], YFI K[ S[

S[D T[ 56 wIFGDF\ ,[ K[ ;DI DIFÇNF V\U[GF 5|̀ G 5|D]B £FZF GSSL SZJFDF\ VFJ[ K[P ZLSJZL

VMlO;Z £FZF GlCP

5|D]B 5F;[ 5|DF65+B[RJF T[DH ;]WFZJF DF8[ ;TF K[P 5|D]BGL ;TF DIFÇlNT K[P HM V5L,DF\

gIFI5\RGM C]SD ZNAFT, YFI TM T[ 5|DF65+ 5FK] B[RJFDF\ VFJ[ K[P HM C]SD GFD] NMZJFDF\

VFJ[ VG[ 51FSFZM JrR[ ;DFWFG YFI TM 56 5|DF65+ 5FK] B[RJFDF\ VFJ[ K[P

3.56 Stay of Proceedings under Certificate and ammentdmet ar

withdrawal there of : s5|DF65+ ;]WFZF T[DH 5FK] B[RJFGL SFIs5|DF65+ ;]WFZF T[DH 5FK] B[RJFGL SFIs5|DF65+ ;]WFZF T[DH 5FK] B[RJFGL SFIs5|DF65+ ;]WFZF T[DH 5FK] B[RJFGL SFIs5|DF65+ ;]WFZF T[DH 5FK] B[RJFGL SFIÇJFCL V\U[JFCL V\U[JFCL V\U[JFCL V\U[JFCL V\U[

DGF. C]SDfDGF. C]SDfDGF. C]SDfDGF. C]SDfDGF. C]SDf(227)

5|DF65+ VF%IF AFN 5|D]B ZSD EZ5F. SZJFDF8[ ;DI VF5[ K[P HIF\ ;]WL T[ ;DI 5]ZM G

YFI tIF\ ;]WL ZLSJZL VMlO;Z TDFD SFIÇJFCL :Y lUT SZL VF5[ K[P sZLSJZL VMOL;Z v J;],FT

VlWSFZLf

(225) +à.+É>.+Éù. - 1990 - HiÉÉÇ÷H - 1
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5|DF65+ VF%IF AFN 5|D]B ZLSJZL VMlO;ZG[ ZSD EZ5F. YIFGL HF6 SZTM ZC[ K[P T[DH

ZSD EZ5F. SZJF DF8[ VF5[, ;DIGL HF6 SZ[ K[P HM 5|DF65+DF\ VF5[, ZSDDF\ ;]WFZM

SZJM CMI T[DH ZSDDF\ 38F0M SZJM CMI TM T[GL DF8[ V5L, SZJL 50[ K[ VG[ HIF ;]WL

V5L,GM lGSF, G YFI tIF\ ;]WL 5|DF65+DF\ H6FJ[, SFI ÇJFCL :Y lUT ZC[ K[P

S,D Z* D]HA 5|D]B C]SD N[JFNFZG[ ZSD EZ5F. SZJF DF8[ ;DI VF5[ K[P C]SD N[JFNFZ HM

ZSDEZ5F. SZ[ TM 5|D]B ZLSJZL VMlO;ZG[ T[ V\U[ HF6 SZ[ K[P T[DH C]SD N[JFNFZG[ VF5JFDF\

VFJ[, ;DI V\U[ 56 HF6 SZ[ K[P HM V5L, £FZF ,[6L ZSDDF\ ;]WFZM YI[, CMI VG[ 38F0M

YI[, CMI TM 5|DF65+ :YULT SZJFDF VFJ[ K[P

3.57 Other modes of Recovery : sJ;],FT V\U[GL VgI 5wWlTVMfsJ;],FT V\U[GL VgI 5wWlTVMfsJ;],FT V\U[GL VgI 5wWlTVMfsJ;],FT V\U[GL VgI 5wWlTVMfsJ;],FT V\U[GL VgI 5wWlTVMf

a. 5|DF65+ ZLSJZL VMlO;Z G[ D?IF AFN ZLSJZL VMlO;Z SM.56 5|SFZGM wJ[; ZFbIF

JUZ S,D Z5 C[9/ :5Q8 SZ[, HMUJF.VM D]HA ,[6L ZSD SM.56 5|SFZGL VF5[,

5wWlTVM £FZF J;], SZL XS[ K[P

b. HM 5|lTJFNLV[ SM.56 jIlST 5F;[YL SM.56 5|SFZGL ZSD J;], SZ[, CMI TM T[ ZSD

5|lTJFNLGL ,[6L ZSDDF\YL T[8,L ZSD AFN SZ[ K[P

c. ;LJL, 5M;LHZ SM0 !)_( GL S,D &_ ;LJL, SM8" £FZF VF5JFDF\ VFJ[, C]SDGFDF

D]HA SAH[ SZ[, lD,ST V\U[ VD,DF\ VFJX[ GlCP

� ZLSJZL VMlO;Z ;DI ;DI[ 5|lTJFNLV[ H[ jIlST 5F;[YL ,[6L ZSD J;], SZJFGL

CMI T[ ,[lBTDF\ R]SJJF DF8[ GM8L; DMS,[ K[P H[YL T[G[ 5|lTJFNLGL ,[6L ZSDDF\YL

AFN SZL XSFI T[DH T[8,L ZSDM J;], SZL XSFIP

� VFJF jIlST H[GL 5F;[YL 5|lTJFNLV[ ,[6L ZSD D/JF 5F+ CMI T[G[ 5[8FS,D C[9/

GM8L; DMS,L XSFI T[DH HM VFJF jILSTVM ;FY[ VgI jIlSTVM HM0FI[, CMI TM

TDFD H0FI[, jILSTVMGF X[Z D[/JL XSFI K[P

� DMS,[, GM8L;GL GS, 5|lTJFNLG[ T[GF K[<,F ;ZGFD[ DMS,JFGL ZC[ K[[P

� VF 5[8F S,D C[9/ H[8,F jIlSTMVMG[ GM8L; DMS,FJFDF\ VFJ[, CMI T[ TDFD

jIlSTVMV[ ;CSFZ OZÒIFT ZLT[ VF5JFGM ZC[ K[P HM VF GM8L; SM.56 5M:8

BFTF A[\S VYJF GF6FSLI ;\:YFG[ TDH JLDF S\5GLG[ DMS,FJ[, CMI TM 5F;A]S

YF56GL 5CM\R 5Ml,;L S[ VgI N:TFJ[HM SM.56 5|SFZGL V[g8=L SZJF DF8[ H~Z

GYLP HM GM8L; SM.56 5M:8 BFTF A[\S VYJF GF6SLI ;\:YFG[ T[DH JLDF S\5GLG[

DMS,FJ[, CMI TM 5F;A]S YF56GL 45CMR 5Ml,;L S[ VgI N:TFJ[HM SM.56

5|SFZGL V[g8=L SZJF DF8[ H~Z GYLP
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� lD,STV\U[ 5[8F S,D C[9/VF5JFDF\ VFJ[, GM8L;GM ;DI 5]ZM YIF AFN GM8L;

ZNAFT, U6FX[P

� DMS,JFDF\ VFJ[, GM8L;V\U[GF lGJ[NGM ;MU\ p5Z ,[JFDF\ VFJX[P H[DF 5|lTJFNLG[

ZSD R]SJFJFGL K[ T[ BZL CSLST K[P T[ V\U[ SA],FT VF5JFDF VFJ[ K[P HM T[

jIlST £FZF VF5JFDF\ VFJ[, lGJ[NG BM8]\ H6FI TM ZLSJZL VMlO;Z T[GL ;FD[

SFIN[;Z SFIÇJFCL SZL XS[ K[P T[GF 5ZL6FDM T[DH HJFANFZL T[ jIlSTGF XLZ[

ZC[X[P

� ZLSJZL VMlO;Z ;DI;DI[ VF D/JF5F+ ZSDEZ5F. SZJF DF8[ ;DIVF5L XS[

K[P

� HM SM.56 5|SFZGL ZSD EZ5F. YFI TM T[ V\U[ ZLSJZL VMOL;Z T[ V\U[ 5CMR

VF5[ K[P

� HM DMS,JFDF\ VFJ[, GM8L; D]HA T[ jIlST ZSDEZJFDF\ lGQO/ HFI TM T[ jIlST

5|lTJFNL ;D1F S,D Z54 Z& VG[ Z* D]HA VFU/GL SFIÇJFCL ,[6L ZSD J;],

SZJF DF8[ SZL XS[ K[P

d. 5|lTJFNLV[ H[ jIlST 5F;[YL 5MTFGL ,[6L ZSD J;], SZJFGL CMI T[ ZSD VYJF ZSD GM

EFU J;],JF DF8[ ZLSJZL VMOL;Z SM8" ;D1F VZÒ SZL XS[ K[PZLSJZL VMOL;Z G[ HM

S\5GL ;FD[ 5|DF65+VF5JFDF\ VFJ[, CMI T[ S\5GLGF VMOL;ZG] ;MU\NGFD] T[GL lD,ST

GF J6"G V\U[ DF\UL XS[ K[P

e. Income tax act 1961 GL HMUJF.VM C[9/ ZLSJZL VMOL;Z 5|lTJFNL GL lD,ST G]

J[RF6 SZL AFSL ZC[TL ZSD J;], SZL XS[ K[P S,D Z(GL HMUJF.VM D]HA 5|lTJFNL

5F;[YL 5|DF6 5+ DF\ H6FJ[, ZSD J;],JF DF8[ ZLSJZL VMOL;Z 5|lTJFNL GF N[JFNFZM

5F;[YL D/JF5F+ ,[6L ZSD J;],JF DF8[ SFIÇJFCL SZL XS[ K[P H[ 5|lTJFNL GL ,[6L

ZSDDF\YL AFN YFI K[P T[GL ;FD[ T[ jISTLG[ ZLSJZL VMOL;Z 5CMR VF5[ K[P VG[ T[

jIlST G[ T[8,L ZSDGL HJFANFZLDF\YL D]STL D/[ K[P GM8L; D?IF AFN HM T[ jIlST ZSD

ZLSJZL VMlO;ZG[ R]SJL VF5[ TM T[ ZLSJZL VMOL;Z G[ ZSD R]SJF DF8[ HJFANFZ ZC[ K[P

VG[ HM GM8;; D?IF AN, T[ jIlST ZLSJZL VMOL;G[ ZSD R]SJJFDF\ lGQO/ HFI TM T[

ZSD R]SJJF DF8[ jIlST ZSD 5|lTJFNLG[ R]SJF DF8[ HJFANFZ AGX[P(228)

3.58 Application for certain provisions of Income tax act 1961 :sVFJSsVFJSsVFJSsVFJSsVFJS

SZGF SFINF !)&! GL VD]S HMUJF.VM GM VD,fSZGF SFINF !)&! GL VD]S HMUJF.VM GM VD,fSZGF SFINF !)&! GL VD]S HMUJF.VM GM VD,fSZGF SFINF !)&! GL VD]S HMUJF.VM GM VD,fSZGF SFINF !)&! GL VD]S HMUJF.VM GM VD,f(229)

,[6L ZSD J;], SZJF DF8[ Income tax act 1961 VG[ income tax Rules 1962 - GF

II & III rd 5lZlXQ8 GL HMUJF.VM H~ZLIFT D]HA ,FU] SZJFDF\ VFJ[ K[P S,D Z) D]HA
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.gSD8[1F V[S8 !)&!VG[ .gSD8[1F ~<; !)&Z GF lAHF VG[ +LHF 5lZlXQ8FDF\ ;]WFZF JWFZF

SZL Recovery of debt due to banks and Financial intitution act GL SFIÇJFCLDF\

VD, SZL XSFI K[P

3.59 Appeal against the order of recovery officer :(230)

a. S,D Z) C[9/ H[ jIlST ZLSJZL VMOL;ZGF VFN[XYL ;\T]Q8 G CMI T[G[ VFN[XGL GS,

D?IFGL TFZLBYL #_ lNJ;DF\ T[ VFN[X ;FD[ gIFI5\R ;D1F V5L, SZL XS[ K[P

b. V5L, NFB, YI[YL 5[8FS,D ( C[9/ gIFI5\R V5L, SZGFZG[ ;]GJ6L DF8[ TS VF5[ K[

VG[ H~ZLIFT D]HAGL T5F; SZL VFN[XDF\ S,D Z5 YL Z( DF\ ;]WFZM T[DH ZN SZ[ K[P

VF S,D ;]WFZ[, SFINF Z___DF\ pD[ZJFDF\ VFJ[, K[P H[DF H[ jIlST ZLSJZL VMOL;ZGF

VFN[XYL ;\T]Q8 G CMI T[G[ VFN[XGL GS, D?IFGL TFZLBYL #_ lNJ;DF\ T[ VFN[X ;FD[

gIFI5\R ;D1F V5L, SZL XS[ K[P V5L, NFB, YI[YL 5[8FS,D ( C[9/ gIFI5\R V5L,

SZGFZG[ ;]GJ6L DF8[ TSVF5[ K[ VG[ H~ZLIFT D]HAGL T5F; SZL VFN[XDF\ ;]WFZM T[DH

ZN SZ[ K[P

3.60 Miscellaneous : s5ZR]Z6fs5ZR]Z6fs5ZR]Z6fs5ZR]Z6fs5ZR]Z6f(231)

gIFI5\RGL :YF5GF YIF 5C[,F SM8" ;D1F SZJFDF VFJ[, H[ NFJFCH] lGSF, DF8[ AFSL ZC[TF CMI

H[DF NFJFG] SFZ6 T[DH SFIÇJFCL RF,L UI[, CMIP gIFI5\RGL :YF5GF YIFGL TFZLBYL TFtSFl,S

VF TDFD S[;M H[ T[ gIFI5\RGL CS]DT D]HA TANL, YX[P

a. SM.56 NFJM SM8" DF\YL 5[8F S,D ,FU] 50X[ GlCP

b. HIF\ SM.56 NFJM SM8" DF\YL VF 5[8F S,D ! C[9/ gIFI5\R ;D1F TANL, YI[, CMI T[GL

DF8[P

� H[ T[ SM8" S[; V\U[GF TDFD Z[SM0" gIFI5\RG[ TANL, SZX[P

� gIFI5\RG[ VF Z[SM0"; D?IF AFN TFtSF,LS WMZ6[ VF TDFD NFJFVMG[ S,D !)

C[9/GL VZÒ :J~5[ H[ T[ :YFG[YL VF NFJF R,FJJFGF ZC[X[P

S,D #! D]HA SM.56 SM8"DF\ RF,TM NFJM gIFI5\RGL :YF5GF YIF AFN VF5D[/[ gIFI5\RGL

CS]DT GLR[ gIFI5\R ;D1F H[ T[ TFZLBDF\ TANL, YX[ VF AFAT[ Recovery of Debt due to

Bank and Financial institution act !))# GL S,D !( G[ CS]DTGM AFN CF.SM8"GF

VG];\WFGDF D/[ K[P H[DF\ CF.SM8"DF\ RF,TF NFJFVM gIFI5\R ;D1F TANL, Y. XSX[ GlCP H[

NFJFVMGM lWZF6GL jIFbIFVM C[9/ SZJFDF\ VFJ[, CX[PT[ TDFD TAlN,G[ 5F+ ZC[X[P(232)
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NFJM NFB, SZTL JBT[ NFJG] D}<IF\SG SZJFG] ZC[ K[P HM NFJFGL ZSD !_ ,FB SZTF JW] CMI

TM T[GL CS]DT ;LJL, SM8" 5F;[ ZC[ K[P :G[CF >g0:8=L:G[CF >g0:8=L:G[CF >g0:8=L:G[CF >g0:8=L:G[CF >g0:8=Lh lJ~wW :8[8 A[\S VMO C{NZFh lJ~wW :8[8 A[\S VMO C{NZFh lJ~wW :8[8 A[\S VMO C{NZFh lJ~wW :8[8 A[\S VMO C{NZFh lJ~wW :8[8 A[\S VMO C{NZFAFNAFNAFNAFNAFN

A[\S[A[\S[A[\S[A[\S[A[\S[ (233) ~FP (4#545)4_*Zqv ~l5IFGL J;],FT SZJF DF8[ NFJM SZ[, CTM4 VF lWZF6

HFDLGULZL JF/L CTLP H[DF l;JL, SM8" !$ H],F. !))* GF ZMH NFJFGL ZSD ;FY[ !*P&5@

jIFHGL ZSD NFJGL NFB, TFZLBYL H]G 54!))5 EZ5F. SZJF DF8[ C]SD SZ[, CTM VF

ZSDGL EZ5F. G YIFGF SFZ6[ SM8[" l;JL, 5|M;LHZ SM0GM VM0 ÇZ #$ ~, 5 GL HMUJF.VM

C[9/ lD,ST G[ JC[RL ZSD J;],JF DF8[ C]SD SZ[, CTM VFBZL C]SDGL TFZLB VF ZSD

!!4)(4_))P*Z GL YI[, CTLP VF NFJM l;JL, SM8"G[ 5ZT SZJFDF\ VFJ[, CTM !_ ,FBYL

JW] GL ZSD CMJFGF SFZ6[ A[\S T[DH VZHNFZMV[ VFN[X ;FD[ lJZMW S[ JFWM p9FJ[, G CTMP

H[YL T[ V\TLD lG6"I AGL UI[, CTMP A[\S[ VF VZÒ gIFI5\R ;D1F SZ[, CTL H[G[ VF D]NF

p9FJ[, CTL T[GL ;FD[ VZHNFZ[ V[JL VZÒ SZ[, CTL S[ V;, ,[6L ZSD !_ ,FBYL VMKL

CMI T[ lNJFGL SM8" AG[ K[P H[YL gIFI5\R DF\ 8SL XS[ GlCP H[DF CF.SM8" SC[, CT] S[ VFN[X

;FD[ A[\S T[DH VZHNFZM SM.56 5|SFZGM JF\WM H[ T[ ;DI[ p9FJ[, G CMTM H[YL T[ VZHNFZG[

JFS K[P VG[ ;FYM;FY A[\S 56 SM.56 5|SFZGM JF\WM p9FJ[, G CTM VG[ VFN[X G[ :JLSF[, CTM

VG[ gIFI5\R ;D1F VZÒ SZJF DF8[ Tt5Z CTFP gIFI5\R ;D1F HM VF NFJM ,. HJM CMI TM

GJ[;ZYL VZÒ SZJL 50[ K[ VG[ gIFI5\R 5F;[ CS]DT CMJFGF SFZ6[ T[ GJ[;ZYL VF VZÒ

R,FJL XS[ K[P ;LJL, SM8" £FZF VF5JFDF VFJ[, C]SD ,[6L ZSD GL jIFbIF S,Z Zsgf C[9/

K[P H[DF\ SM.56 A[\S VYJF GF6FSLI ;\:YF C[9/ VFJTL CMI T[ J;],JF 5F+ K[P ;\:YFDF\YL

lWZF6 TZLS[ ,[JFDF\ VFJ[, ZSD H[GL ;FD[ HFDLGULZL ,[JFDF\ VFJ[, CM9 T[ ;LJL, SM8"GF

VFN[X VG];FZ EZ5F. HJF5F+ K[P H[YL SM8[" V[J] lGZL1F6 SZ[, K[S[ ;LJL, SM8Ç GF VFN[X

VG];FZ ,[6L ZSD !_ ,FBYL JW] CMI VG[ S,D Z sgf C[9/ VFJTL CMI T[ J;],JF 5F+ K[P

S,D #! SM8" ;D1F RF,TF S[;GL TANL, gIFI5\R ;D1F SZJF V\U[ K[P H[DF\ SM8" £FZF AFSL

ZC[TF S[;M gIFI5\R ;D1F gIFI5\RGL ;YF5GFGL TFZLBYL TANL, SZJFDF\ VFJ[ K[P VGL TDFD

SFIÇJFCL VM ZLSJZL VMOL;ZG[ TANL, SZJFDF\ VFJX[ GlCP gIFI5\RG[ TANL, SZJFD\ VFJX[P

H[ VF SFIÇJFCL ZFA[TF D]HA VZÒGL H[ T[ :8[H[YL VFU/ R,FJX[P S,C #! GL ;FY[ S,D

!)4Z54Z& VG[ Z( ;FYM ;FY ,FU] 50X[P 5\HF5\HF5\HF5\HF5\HFA G[XG, A[\S lJ~wW KHH]ZFDA G[XG, A[\S lJ~wW KHH]ZFDA G[XG, A[\S lJ~wW KHH]ZFDA G[XG, A[\S lJ~wW KHH]ZFDA G[XG, A[\S lJ~wW KHH]ZFD GF(234)

S[;DF\ VFJ[, VF1F[5 SZJFDF\ VFJ[, CTM S[ S[;GL SFIÇJFCL gIFI5\R ;D1F TANL, Y. XSX[

GlCP H[DF\ ;]l5|D SM8[" SC[, CT]S[ VF D]NF 5}JÇ lGl6"T lJGFGM D]NM K[P VF SFINFGL HMUJF.VMGM

VeIF; SIFÇ AFN VF SM8[" SC[, CT] S[ VF V[S VUtIGM D]NM K[P VF SFINFGL HMUJF.VMGM

VeIF; SIFÇ AFN VF SM8[" V<CFV<CFV<CFV<CFV<CFAFN lJ~wW S[G[ZF A[\SAFN lJ~wW S[G[ZF A[\SAFN lJ~wW S[G[ZF A[\SAFN lJ~wW S[G[ZF A[\SAFN lJ~wW S[G[ZF A[\S(235)GF S[;DF\ H6FJ[, CT] S[ S,D #!

GL HMUJF.VM 5|M;L0L\U sSFIÇJFCLf GL jIFbIF ;FY[ VG],1FLG[ K[P H[DF ;LJL, SM8" ;D1F
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SM.56 SFIÇJFCL CH] AFSL CMI T[ AFATGM ;DFJ[X YFI K[P JW]DF\ H6FJ[, CT] S[ VFJL AFSL

ZC[TL SFIÇJFCL VM gIFI5\R ;D1F TANL, YX[P H[ S,D Zsgf C[9/ Debt GF VG];\WFGDF\ K[P

HIF\ l;lJ, SM8"GF VFN[X VG];FZ SM.56 AFSL ZC[TL ZSD A\[S DF8[ ,[6L ZSD K[P VG[ D/JF

CSSNFZ K[P S,D Z sgf GL HMUJF.VM !*VG[ !( GL HMUJF.VM D]HA K[P H[ ,[6L ZSDGF

NFJF gIFI5\RG[ R,FJJF CS]DT K[P T[GF VG];\WFGDF K[ X\SFVMG[ N]Z SZJF DF8[ VF SFINFG[

;]WFZJFDF\ VFJ[, K[P H[G[ Recovery of debt due to bank and financial instilution

(Amendment) V[S8 Z___ DF\ S,D #! saf pD[ZJFDF\ VFJ[, K[P VF S[;DF\ S,D #! saf

,FU] 50[ K[P SM8" £FZF ;]WFZF 5C[,F C]SDGFD] VF5JFDF\ VFJ[, CT] H[GM VD, CH] YI[, GYL

;WFZM VFjIFF AFN DF+ gIFI5\R 5F;[ VF C]SDGFD]\ VD, SZJF DF8[ CS]DT K[P SFZ6S[

,[6LZSD ~FP !_ ,FBYL JW] K[P V[JL H ZLT[ State Public Demand Recovery act GF

SFINFD]HA 5|DF65+GL SFI ÇJFCL ;8LÇOLS[8 VMOL;Z ;D1F A[\S VYJF GF6FSLI ;\:YF £FZF

SZJFDF\ VFJX[P H[DF\ SM.56VgIVlWSFZL 5F;[ CS]DT ZC[X[ GlCVG[ T[ SFIÇ JFCL gIFI5\RG[

TANL, SZJFDF\ VFJX[P S,D #! D]HA 5|M;L0LUGL jIFbIFDF\

� H[ SFIÇJFCL V;, SFIÇJFCL G CMIP

� SM.56 SFIÇJFCL VZÒG[ ,UTL CMI T[P

� NFJM RF,TM CMI T[ NZlDIFGGL SFIÇJFCLP

� C]SDGFD] NMZFI HFI tIFZ 5KLGL SFIÇJFCLP

VF jIFbIFDF\ ;DFJ[X YFX[P ZLS1F S[5L8, V[g0 8[SGM,MÒ OFIFGFg; l,lD8[0 lJ~wWZLS1F S[5L8, V[g0 8[SGM,MÒ OFIFGFg; l,lD8[0 lJ~wWZLS1F S[5L8, V[g0 8[SGM,MÒ OFIFGFg; l,lD8[0 lJ~wWZLS1F S[5L8, V[g0 8[SGM,MÒ OFIFGFg; l,lD8[0 lJ~wWZLS1F S[5L8, V[g0 8[SGM,MÒ OFIFGFg; l,lD8[0 lJ~wW

CZGFYCZGFYCZGFYCZGFYCZGFY l;\U A5GFl;\U A5GFl;\U A5GFl;\U A5GFl;\U A5GF GF(236) S[;DF\ SM8[" V[J] H6FJ[, CT] S[ CF,GL VZÒ gIFI,1FL K[P VG[

C.P.C GF VM0ÇZ ) GM ~, !# GL SFIÇJFCL D]HA S,D #! GL HMUJF.VM C[9/ SFI ÇJFCLG[

VG],1FLG[ K[P H[YL gIFI5\RG[ TANL, 5F+ K[P

CZXFCL D, 8LSF ZFD lJ~wW 5\HFCZXFCL D, 8LSF ZFD lJ~wW 5\HFCZXFCL D, 8LSF ZFD lJ~wW 5\HFCZXFCL D, 8LSF ZFD lJ~wW 5\HFCZXFCL D, 8LSF ZFD lJ~wW 5\HFA G[XG, A[\SA G[XG, A[\SA G[XG, A[\SA G[XG, A[\SA G[XG, A[\SGF(237) S[;DF !$ ,FBGL D}<IF\SGYL

JW]GM NFJM CMJF KTF gIFI5\RG[ TANL, SZJFDF\ VFJ[, CTMP H[YL V[JL N,L, SZJFDF\

VFJ[, K[ S[ SM8[" NFJFG] BZ] D}<IF\SG 5C[,F GSSL SZJ] HM.V[P T[GL ;FD[ SM8[" H6FJ[, K[ S[

Recovery of Debt due to bank and Financial institution act GL S,D #! VG[ #$

GL HMUJF.VM D]HA S,D #! pD[ZFTF TANL,GL SFIÇJFCL OZÒIFT K[P VF5D[/[ VF HMUJF.

VFJTF gIFI5\R ;D1F TANL, YFI T[DF\ SM.56 VgI SFINM ,FU] 50TM GYLP SFZ6S[ S,D

D]HA SM8" ;D1F AFSL ZC[TF TDFD S[;M gIFI5\RGL :YF5GFGL TFZLBYL gIFI5\R ;D1F TANL,

YX[ VG[ S,D #! D]HA ;LJL, SM8" GL CS]DT SM.56 NFJF DF8[ ZC[X[ GlCP

S,D #! GL 5[8FS,D Z D]HA NFJFGL ;FYM;FY NFJFGF Z[SM0" 56 TANL, YX[P S,D #! GL

;FYM ;FY S,D #$ D]HA SM.56 J[Sl<5S SM8" ;D1F TANL, YX[ GlCP SM8" SM.56 5|SFZGM
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VFN[X VF5L XS[ GlCP T[ DF+ S,D #! D]HA gIFI5\R ;D1F NFJFGM Z[SM0" TANL, Y. XSX[P

VF TANL,L C.P.C GL S,D Z$ D]HA GYLP H[YL SM8[" NFJFG[ NFB, YTF 5C[,F T[G] D}<IF\SG

HMJ] HM.V[ GlC VG[ gIFI5\RG[ NFJFDF\ TANL, Y. XSX[ GlCP 5|lTJFNL £FZF SZJFDF\ VFJTF

DGF. C]SDGF NFJF T[DH J/TZV\U[GF NFJF T[DH J/TZV\U[GF NFJF l;lJ, SM8Ç £FZF R,FJL

XSFI K[P SM.56 SM8" ;D1F YI[, V5L, gIFI5\R ;D1F TANL, Y. XSTL GYLP NXNXNXNXNXÇG;L\UG;L\UG;L\UG;L\UG;L\U

lJ~wW :F[g8=, A[\S VMO >lg0IFlJ~wW :F[g8=, A[\S VMO >lg0IFlJ~wW :F[g8=, A[\S VMO >lg0IFlJ~wW :F[g8=, A[\S VMO >lg0IFlJ~wW :F[g8=, A[\S VMO >lg0IFGF(238) S[;DF\ V[J] H6FJ[, CT] S[ S,D #! s!f C[9/

V5L,GL jIFbIFDF\ C.P.C!)_(GL S,D!!5C[9/ NFB, SZJFDF\ VFJTL l;JL, ZLJLhGGM

;DFJ[X YFI K[P H[DF\ T[ R,FJJF DF8[ S,D !!5 GL HMUJF.VM ,FU] 50X[P H[YL V5L, G[

#! sIf C[9/ B]AH lJUT JFZ :5Q8 SZ[, K[P

3.61 Power of Tribunal to issue certificate of recovery in case of

decree or order: sC]SDGFD] VYJF VFN[X YIF AFN 5|DF65+ gIFI5\R £FZFsC]SDGFD] VYJF VFN[X YIF AFN 5|DF65+ gIFI5\R £FZFsC]SDGFD] VYJF VFN[X YIF AFN 5|DF65+ gIFI5\R £FZFsC]SDGFD] VYJF VFN[X YIF AFN 5|DF65+ gIFI5\R £FZFsC]SDGFD] VYJF VFN[X YIF AFN 5|DF65+ gIFI5\R £FZF

VF5JF DF8[ ;TFfVF5JF DF8[ ;TFfVF5JF DF8[ ;TFfVF5JF DF8[ ;TFfVF5JF DF8[ ;TFf (239)

Recovery of debts due to banks and Financial institutions (Amendment) Act

2000 GF VD, 5C[,F SM8" £FZF C]SDGFD] VYJF VFN[X VF5JFDF\ VFJ[, CMI 5Z\T] T[GM VD,

G YI[, CMI TM C]SDGFD] D[/JGFZ[ gIFI5\R ;D1F ZSD J;],JF DF8[ VFN[X D[/JJF DF8[ VZÒ

SZJL 50[ K[P VZÒ gIFI5\RG[ D?I[YL T[[G[ ZSDGL J;],FT DF8[ 5|DF65+ VF5JFG] ZC[ K[P

5|DF6 5+ D[/jIF AFN ZLSJZL VMOL;Z VF SFINF C[9/ ,[6L ZSD J;],JF DF8[ SFIÇJFCL SZ[

K[P

VF ;]WFZ[, SFINF Z___ DF\ S,D #! saf pD[ZJFDF\ VFJ[, K[P H[GL HMUJF.VM D]HA SM8["

T[ H[ C]SDGFD] SZ[, CMI T[G[ VFWFZ[ gIFI5\R ;D1F VZÒ SZTF gIFI5\R 5|DF6 5+ VF5[ K[P

VG[ tIFZ AFN ZLSJZL VMOL;Z ZSD J;],JF DF8[ SFI ÇJFCL SZ[ K[P

3.62 Chairperson Presiding officer and staff of appellate Tribunal

and Tribunal to be Public servants : sgIFI5\R4 V5L, gIFI5\R GF 5|D]B4sgIFI5\R4 V5L, gIFI5\R GF 5|D]B4sgIFI5\R4 V5L, gIFI5\R GF 5|D]B4sgIFI5\R4 V5L, gIFI5\R GF 5|D]B4sgIFI5\R4 V5L, gIFI5\R GF 5|D]B4

p55|D]B T[DH TDFD SDp55|D]B T[DH TDFD SDp55|D]B T[DH TDFD SDp55|D]B T[DH TDFD SDp55|D]B T[DH TDFD SD ÇRFZL VM ;ZSFZL GMSZ K[PfRFZL VM ;ZSFZL GMSZ K[PfRFZL VM ;ZSFZL GMSZ K[PfRFZL VM ;ZSFZL GMSZ K[PfRFZL VM ;ZSFZL GMSZ K[Pf(240)

S,D #Z D]HA gIFI5\R T[DHV5L, gIFI5\RGF 5|D]B p55|D]B ZLSJZL VMOL;Z T[DHVgI

SDÇRFZLVM I.P.C GL S,D Z! C[9/ ;ZSFZL GMSZ K[P Prevention of corruption act

1947 GL HMUJF.VM D]HA HM SFDULZLGF ;DI[ SM.56;ZSFZL SDÇRFZL SM.56 5|SFZGM U]GM

VFRZ[ TM T[GL ;FD[ SFIN[;ZGF 5U,F ,[JFI K[P Prevention of carruption act 1947 GL

S,D 5 s!f C[9/ GF U]GFVMG] VFRZ6 SZ[ TM T[ ;HF5F+ K[P

(238) 1999 (1) ©Éy«É¡Éqà¶É ±ÉÉè W{ÉÇ±É - 644
(239) ùÒH´ÉùÒ +Éà£ eà¥÷ e¬Ö ÷Ö £É>{ÉÉ{»ÉÒ«É±É >{»÷Ò÷¬Ö¶É{É +àG÷ (»ÉÖyÉÉùà±É HÉ«ÉqÉà-2000){ÉÒ H±É©É 31(+à) ©ÉÖW¥É
(240) ùÒH´ÉùÒ +Éà£ eà¥÷ e¬Ö ÷Ö £É>{ÉÉ{»ÉÒ«É±É >{»÷Ò÷¬Ö¶É{É +àG÷ (»ÉÖyÉÉùà±É HÉ«ÉqÉà-2000){ÉÒ H±É©É 32 ©ÉÖW¥É



233

;ZSFZL SDÇRFZL HM GLR[ D]HAGF SM.56 U]GFVM VFRZ[ TM T[ ;HF5F+ K[P

a. HM I.P.C GL S,D !&! C[9/ T[ JF\ZJFZ SM.56 jIlST 5F;[YL SM.56 5|SFZGL ZSD

;ZSFZL 5UFZ l;JFI 5MTF DF8[ VYJF SM.56 jIlST 5F;[YL A1FL; VYJF ZL;JTGF

:J~5DF\ :JLSFZ[ TM T[ ;HF5F+ U]GM K[P

b. HM I.P.CGL S,D !&! C[9/ T[ JFZ\JFZ SM.56 5F;[YL lS\DTL J:T] ;ZSFZL 5UFZ l;JFI

5MTF DF8[ VYJF SM.56 VgI jIlST 5F;[YL A1FL; VYJF ZL;JT GF :J~5DF\ :JLSFZ[

VYJF SM.56 jIlST ;FY[ T[ W\3F GF jIJCFZM 5MTF DF8[ VYJF SM.56 VgI ;ZSFZL

SDÇRFZL DF8[ VYJF T[GF GFD[ SZ[ TM ;HF5F+ K[P

c. SM.56 ;ZSFZL SDÇRFZL lJ`JF;WFTYL VYJF K[TZl50LYL SM.56VgI jIlSTGF GFDGL

lD,ST 5MTFGF GFD[ TANL, SZX[ TM T[ ;HF5F+ K[P

d. 5MTFGL ;TFGM T[DH CMNF GM p5IMU SZL 5MTF DF8[ VYJF VgI jIlST DF8[ SM.56

jIlST 5F;[YL SM.56 5|SFZGF ,FE D[/J[ TM ;HF 5F+ K[P

e. HM T[ VYJF T[GF JTL T[GL GMSZL GF ;DI NZlDIFG SM.56 5|SFZGL lD,STDF\YL VFJS

WZFJTM CMI TM T[ ;HF5F+ K[P

;ZSFZL SDÇRFZL Prevention of corruption act 1947 GL HMUJF.VM C[9/ SM.56 5|SFZGM

U]GM VFRZ[ TM ;HF 5F+ K[P H[ jIlSTVM ;ZSFZL SD ÇRFZL G CMI T[ VF SFINF C[9/ ;HF5F+

GYLP

3.63 Protection of action taken in good faith : sX]E lGQ9FYL SZ[, SFIsX]E lGQ9FYL SZ[, SFIsX]E lGQ9FYL SZ[, SFIsX]E lGQ9FYL SZ[, SFIsX]E lGQ9FYL SZ[, SFIÇJFCLJFCLJFCLJFCLJFCL

V\U[ Z1F6fV\U[ Z1F6fV\U[ Z1F6fV\U[ Z1F6fV\U[ Z1F6f(241)

HM SM.56 gIFI5\R GF 5|D]B £FZF ZLSJZL VMlO;Z £FZF VYJF S[gN= ;ZSFZ £FZF SFINF V\U[

X]ElGQ9F YL SM.56 SFIÇ SZJFDF\ VFJ[, CMI TM T[GL ;FD[ SM.56 5|SFZGM NFJM T[DH SFIÇJFCL

Y. XSX[ GlCP

S,D ## C[9/ HM SM.56 5|SFZG] SFIÇ X]ElGQ9FYL SZJFDF\ VFJ[, CX[ TM SM.56 5|SFZGL

SFIÇJFCL T[GL ;FD[ YX[ GlCP Good Faith sX]ElGQ9FfGM VYÇ I.P.C GL S,D 5Z C[9/

;DHFJJFDF\ VFJ[, K[P X]ElGQ9FGL jIFbIF General clauses act 1897 GL S,D # sZZf

C[9/ ;DHFJJFDF\ VFJ[, K[P SM.56 SFIÇ RMSS;F.YL HM SZJFDF\ VFJ[, CMI TM T[ lGQ9F5}JÇS

SZJFDF VFJ[, SC[JFI K[P

H[ jIlST 5MTFGL OZH lGQ9F5}J ÇS AHFJ[ T[G[ Z1F6 D/[ K[P H.H.B Gill lJ~wWlJ~wWlJ~wWlJ~wWlJ~wW The King

GF(242) S[;DF V[J] HF6JFDF\ VFJ[, CT] S[ SM.56 ;ZSFZL SDÇRFZL 5MTFGL OZHM SZTF lJS°T

SFIÇ SZ[ TM T[ ;HF 5F+ K[P H[D S[ NJFBFGFGM SDÇRFZL SM.56 jIlSTGL T5F; SZTF SZTF T[G]
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BL:;] SF5L ,[ TM T[ T[GL OZHDF GYL VFJT]P T[ TDFD SFI ÇJFCL H[ T[GL OZHM YL lJ~wW CMI

T[DF\ T[G[ Z1F6 D/T] GYLP T[GL SFDULZL lGQ9F5}J ÇS VG[ OZHMGL DIFÇNFDF\ SZ[ TM T[G[ Z1F6

VF5JFDF\ VFJ[ K[P

3.64 Act to have Overriding effect : sVF SFINFGL p5ZJ8 HFTL V;Z V\U[fsVF SFINFGL p5ZJ8 HFTL V;Z V\U[fsVF SFINFGL p5ZJ8 HFTL V;Z V\U[fsVF SFINFGL p5ZJ8 HFTL V;Z V\U[fsVF SFINFGL p5ZJ8 HFTL V;Z V\U[f

a. 5[8FS,D Z C[9/ VF5JFDF\ VFJ[, HMUJF.VM D]HA HIF\ ;]WL VF SFINM VD,DF\ K[ tIF

;]WL SM.56 VgI SFINFVMGL HMUJF.VM ,FU] 50X[ GlCP T[DH VF SFINFDF\ O[ZOFZ

DF+ SM.56 5|SFZGF 5lZ5+S £FZF SZL XSFX[P

b. VF SFINFGL HMUJF.VM T[DH lGIDM GLR[ D]HAGF SFINF p5Z lGWFÇlZT K[P Industrial
Finance Corparation Act 1948, The State Financial Corporations Act
1951, The Unit Trust of India Act 1963, The Industrial Recostruction
Bank of India Act 1984, The Sick Industrial Companies (Special
Provisions) Act 1955 and The Small Industries Development Bank of
India Act 1989.

4. »ÉÒG«É ÖùÒ÷É>]à¶É{É +à{e ùÒH{»÷ÄG¶É{É +Éè£ £É>{ÉÉ{»ÉÒ«É±É +à»É à÷ Ã»É +à{e

+à{£Éà»ÉÇ©Éà{÷ +Éè£ »ÉÒG«ÉÖùÒ÷Ò >{÷ùà»÷ +àG÷ - 2002

� SFINFGM VD, oSFINFGM VD, oSFINFGM VD, oSFINFGM VD, oSFINFGM VD, o

S[gN= ;ZSFZ[ TFP Z!4 O[A|]VFZLvZ__Z GF ZMH J8C]SD sO:8"f VG[ TFP #4 VMS8MAZ4 Z__Z GF

ZMH J8C]SD s;[Sg0f £FZF cc ;LSI]ZL8F.h[XGV[S8 V[g0 ZLSg:8=SXGVMO OLGFg;LI,V[;[8;

V[g0 V[gOM;ÇD[g8 VMO ;LSI]ZL8L .g8Z[:8 V[S8vZ__Z cc VD,L AGFJ[,K[4 VF J8C]SD p5Z

AL, ;\;NDF\ GJ[dAZvZ__Z DF\ 5;FZ YI[, CMJFYL VF J8C]SD SFINM AG[, K[P

� SFINFGL H~ZLIFT oSFINFGL H~ZLIFT oSFINFGL H~ZLIFT oSFINFGL H~ZLIFT oSFINFGL H~ZLIFT o

lD<ST C:TF\TZ WFZF v !((Z GL ;[SXG &) VG[ &)qV GL HMUJF.VMG[ SFZ6[ GF6F WLZGFZ

A[gSM q GF6FSLI ;\:YFVM WLZF6 ,[GFZGL TFZ6DF\ ,LW[, :YFJZ lD<STMGM SaHM AFSL ,[6FGL

J;],FT DF8[ VNF,TDF\ UIF lJGF ,. XSTL GCMTLP VNF,TGL gIFILS 5|lS|IFDF\ 36M ;DI

JQFMÇGF JQFÇ HTF4VFVlGJFIÇ lJ,\AGM U[Z,FE 0LOM<8ZM p9FJTFPVF SFZ6[ A[gSMGFV[GP5LPV[P

,[6FDF\ ;TT JWFZM Y. ZCIM CTMP JF:TlJS SFG]GL D]xS[,LVM N]Z SZL A[gSM VG[ GF6FSLI

;\:YFGL J;],FTDF\ YTF lJ,\AG[ lGJFZJFGM VF SFINFGM D]bI C[T] K[P VF p5ZF\T A[gSMG[ 56

V[GP5LPV[P G]\ ;LSI]ZL8F.h[X VG[ V[;[8 ZLSg:8=SXG SZJFGL TS p5,aW AG[ T[ C[T] 56 K[P

� SFINFG]\ 1F[+ oSFINFG]\ 1F[+ oSFINFG]\ 1F[+ oSFINFG]\ 1F[+ oSFINFG]\ 1F[+ o

VF SFINFGF 1F[+DF\ S,D Zs!fs;Lf DF\ YI[, HMUJF.VM VG];FZ SMDXLÇI, A[gSM VG[ GF6FSLI

;\:YFVMGM ;DFJ[X YFI K[P p5ZF\T S,D Zs!fs;Lfs)f DF\ YI[, HMUJF.VG];FZ S[gN= ;ZSFZ



235

GM8LOLS[XG £FZF ;CSFZL A[gSMG[ VF SFINFGF 1F[+DF\ ;DFJ[X SZL XS[P VF HMUJF.GF VFWFZ[

S[gN= ;ZSFZ ;D1F YI[, ZH]VFTM wIFG[ ,. TFP Z(4 HFgI]VFZL Z__# GF ZMH S[gN=LI U[h[8DF\

GM8LOLS[XG S|DF\S v (&qV[DV[HLV[Rq(4 !)Z$4 5|;LwW SZL4 A[gSLU Z[uI],[XG V[S8GL

;[SXGv5 D]HA A[lS\U SFIMÇ SZTL ;CSFZL A[gSMG[ VF SFINFGF 1F[+DF\ VFJZL ,LW[, K[P H[YL CJ[

GFUZLS ;CSFZL A[gSM VG[ HL<,F ;CSFZL A[gSM 56 T[GF V[GP5LPV[P ,[6FGL J;],FT VF SFINF

VgJI[ SZL XSX[P

� SFINFGF 1F[+DF\YL D]ST l;SIM0" V:SIFDTMSFINFGF 1F[+DF\YL D]ST l;SIM0" V:SIFDTMSFINFGF 1F[+DF\YL D]ST l;SIM0" V:SIFDTMSFINFGF 1F[+DF\YL D]ST l;SIM0" V:SIFDTMSFINFGF 1F[+DF\YL D]ST l;SIM0" V:SIFDTM

VF SFINFGL ;[SXG #! DF\ YI[, HMUJF.VgJI[ GLR[GL ;LSI]ZL8LhG[ 8F\RDF\YL D]ST ZFBJFDF\

VFJL K[P (The Provisions of the Act not apply to )

!P SM. DF, BFT] VUZ lD<ST p5Z VgI SM.G]\ ,LIG CMI TM

ZP %,[H GF WLZF6DF\ ;LSIM0" V:SIFDT TZLS[ H\UD lD<ST ,LW[, CMI TM

#P lJDFG p5Z S[ JCF6 p5Z TFZ6 ,LW] CMI TM

$P XZTL J[RF64 CFIZ 5ZR[h4 ,Lh S[ VgI jIJCFZDF\ SM. TFZ6 pE] SZ[, G CMI TM

5P SM. J[5FZLV[ pWFZ DF, J[R[, CMI TM T[GF AFSL ,[6F ( any right of unpaid seller )

&P ;LJL, 5|M;LHZ SM0GL ;[SXG &_s!f YL H%TLDF\YL D]ST ZFB[, lD<STM

*P B[TLGL HDLG ;LSIM0" V:SIFDT TZLS[ ,LW[, CMI TM

(P ~FP !4__4___qv S[ T[GL VMKL ZSD J;], SZJFGL T[JF BFTFGL ;LSIM0" V:SIFDTM

)P D]/ WLZF6 VG[ jIFHGL S], ZSDGF Z_@ SZTF VMKL ZSD J;], SZJFGL CMI T[JF ,[6F

BFTFGL ;LSIM0" V:SIFDTMP

� ;LSI]ZL8L lCTG]\ J[RF6;LSI]ZL8L lCTG]\ J[RF6;LSI]ZL8L lCTG]\ J[RF6;LSI]ZL8L lCTG]\ J[RF6;LSI]ZL8L lCTG]\ J[RF6 ( Enforcement Of Security Interest )

� ;[SXG v !#s!f ;LSIM0" V:SIFDTMG]\ SM8" V[JM0" lJGF J[RF6

lD<ST C:TF\TZ WFZFGL S,D &) VG[ &)qV[ DF\ UD[ T[ HMUJF. CMI TM 56 A[gS q

GF6FSLI ;\:YF 5F;[YL ,MG ,[GFZ J;],FT VF5JFDF\ GLQO/ HFI TM T[6[ ,MGGF TFZ6DF\

VF5[, :YFJZ lD<STGM A[gS q GF6FSLI ;\:YF VNF,TGM VFzI ,LWF lJGF 5MTFGF

SaHFDF\ ,. XSX[ VG[ J[RF6 £FZF T[DGL 5F;[G]\ V[GP5LPV[P YI[, ,[6]\ J;], SZL XSX[P

� ;[SXG !#sZf o V[GP5LPV[P ,[6F J;],FT

R-[, C%TF ;CLT ;DU| ,MGGL 5ZT R]SJ6LGL DF\U6L D]HA A[gSM q GF6FSLI ;\:YFVM

5F;[YL SM.56 5|SFZGL ,MG ,[GFZ ,MGGL EZ5F. TFZLB 5KL !(_ lNJ; s TFP

#!q_#q_$ 5KL )_ lNJ;f ;]WLDF\ EZJFDF\ GLQO/ HX[ TM R-[, C%TF VG[ ,MGL TDFD

AFSL ZSD jIFH ;FY[ R]SJL VF5JF DF8[ &_ lNJ;GL D]NTGL GM8L; VF5L H6FJL XSX[P

HM VF D]NTDF\ ,MG ,[GFZ J;],FT G VF5[ TM GF6F WLZGFZ A[gS q GF6FSLI ;\:YF WLZF6
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,[GFZGL TFZ6DF\ ,LW[, lD<STG[ VNF,T S[ 8=LaI]G,GM VFzI ,LWF lJGF 5MTFGF SaHFDF\

,. XSX[P VG[ T[G]\ J[RF6 SZL AFSL ,[6FGL J;],FT SZL XSX[P

� ;[SXG !#s#f o GM8L;DF\ ;LSIM0" V:SIFDTGM SaHM S[ JCLJ8 ,[JFGL lJUT H6FJJL

HM.X[P

0LOM<8ZG[ &_ lNJ;GL H[ GM8L;VF5JFGL K[ 4 T[ GM8L;DF\ WLZF6 5ZT SZJFGL ZSD TYF

TFZ6DF\ V5FI[, H[ lD<STGM SaHM ,[JGM CMI T[GL lJUT VF5JFGL ZC[X[P HM 0LOM<8Z

W\WFG]\ ;\RF,G S[ JCLJ8 ,[JFG]\ A[gS[ q GF6FSLI ;\:YFV[ GSSL SI]Ç CX[ TM T[GL lJUT 56

GM8L;DF\ H6FJJFGL ZC[X[P

� ;[SXG !#s$f o ;LSIM0" V:SIFDTL C:TUT SZJFGL ZLTM

;[SXG !# GL ;Av;[SXG sZf DF\ YI[, HMUJF. VG];FZ GM8L;GL AHJ6L YIFGF &_

lNJ;DF\ 0LOM<8Z SZHNFZ T[DGL 5F;[GL ,[6]\ R]SJJFDF\ GLQO/ HFI TM ;LSIM0" ,[6NFZ

A[gS GLR[GFDF\YL UD[ T[ V[S p5FI 5|IMHL XSX[P

i. ;LSIM0" V:SIFDTMGM SaHM ,. XSX[P

ii. ;LSIM0" V:SIFDTMGM JCLJ8 ;\EF/L ,. XSX[P

iii. ;LSIM0" V:SIFDTMG[ ;\EF/JJF DF8[ SM.56 jIlSTGL GLD6]\S SZL XSX[P

iv. SZHNFZ 5F;[YL ;LSIM0" V:SIFDTGL SM.56V:SIFDT SM.56 jIlSTV[V[SJFIZ

SZ[, CMI VG[ T[GL 5F;[ SM. GF6F ,[6F YI[, ARFSL CMI TM AFSL ZSD ;LSIM0"

,[6FGL J;],FT DF8[ GM8L; VF5L HDF SZJFG]\ H6FJL XSX[P

p5ZMST 5U,F ,[TL JBT[ VF SFINFGL ;[SXG #&GL HMUJF. wIFG[ ,[JL H~ZL K[P

� ;[SXG v #& o

;[SXG !#s$f C[9/ ;LSIM0" ,[6NFZ TDFD VYJF SM.56 5U,F ,[JF DF8[ CSSNFZ K[4

l;JFI S[ GF6FSLI V:SIFDTGF ;\A\WDF\ T[DGM NFJMvS,[.D ,LDL8[XG V[S8 v !)&#

C[9/ lG`RLT SZL 9ZFJ[, ;DI DIFÇNFGL V\NZ SZJFDF\ VFJ[, CMI

� ;[SXG !#s5f o Y0" 5F8LÇ 5F;[YL SZHNFZGF ,[6FGL J;],FT

;A ;[SXG s$f GF S,Mh sivf DF\ p<,[B SZ[, SM.56 jIlST £FZF ;LSIM0" ,C[6NFZ A[gS

q GF6FSLI ;\:YFG[ SZ[, SM. R]SJ6]\ H6F S[ SZHNFZG[ R]SJ6] YI] K[ T[D U6FX[P

� ;[SXG !#s&f o ;LSIM0" V:SIFDTM GF C:TF\TZ ;FY[ DF,LSL CSSGL 5|F%TL

lD<ST ,. ,LWF 5KL A[gS q GF6FSLI ;\:YFG[ lD<STGF DF,LSL CSSM 0LOM<8Z GF H[JF

VG[ H[8,F CTF T[JF D/L HX[P T[DH C:TF\TZ SZ[, V:SIFDTM ALHFG[ TANL, 56 SZL

XSFX[P



237

� ;[SXG !#s*f o ;LSIM0" V:SIFDTMGM SaHM S[ JCLJ8 ,[JFDF\ YI[, BRFÇGL J;],FT

;LSIM0" V:SIFDTMGM SaHM S[ JCLJ8 ,[TF YI[,F TDFD BRF Ç VG[ R]SJ[, OL A[gS q

GF6FSLI ;\:YF 0LOM<8Z BFT[ pWFZL J;], SZL XSX[P

� ;[SXG !#s(f o ,[6L TDFD ZSD J;],VFjI[ ;LSIM0" V:SIFDTGM 5ZT SAHM ;M5JFGM

ZC[X[P

SaHFDF\ ,LW[, lD<STG]\ A[gS q GF6FSLI ;\:YF J[RF6 SZ[ T[ TFZLB 5C[,F TDFD J;],FT

BRFÇ ;CLT 0LOM<8Z S[ T[DGF JTL lD<STDF\ lCT WZFJGFZ EZ[ TM lD<ST 0LOM<8ZG[ 5ZT

;M5L VF5JFGL ZC[X[P

� ;[SXG !#s)f SMg:Ml8"ID WLZF6DF\ ;LSIM0" V:SIFDTM GM SaHM ,[JF ;\A\WL HMUJF.

V[S SZTF JWFZ[ ;LSIM0" ,C[6NFZ £FZF SMg:FM8LÇID WLF6VF5TL JBT[ ;LSI]ZL8LDF\ ,LW[,

V:SIFDTGM SaHM ,[JFGL ;tTF SM. V[S ;LSIM0" ,C[6NFZG[ 5|F%T YX[ GCLP ;LSIM0"

,C[6NFZM ;\I]ST ZLT[ ,. XS[P T[D KTF Z[SM0" TFZLBGF ZMH AFSL ZSD GF #q$EFUGL ZSD

GF ;LSIM0" ,C[6NFZM ;LSIM0" V:SIFDTMGM SaHM ,[JF ;\DT CMI TM ,. XSX[P H[ VgI

;LSIM0" ,C[6NFZMG[ A\WGSTFÇ ZC[X[P

� ;[SXG !#s!_f ;LSIM0" V:SIFDTMGF J[RF6 5KL AFSL ZC[, ZSDGL J;],FT

lD<ST J[RF6GL ZSD A[gS q GF6FSLI ;\:YFGF ,[6F SZTF VMKL CMI TM AFSL ZC[, ,[6FGL

J;],FT DF8[ 8=LaI]G, S[ 0LOM<8ZGL VgI lD<STGM SaHM D[/JL4 T[GF J[RF6 £FZF J;],FT

SZL XSFX[P lD<ST J[RF6GL ZSD A[gS q GF6FSLI ;\:YFGF ,[6FGL ZSD SZTF JW] CMI TM

JWFZFGL ZSD lD<STGF DF,LS lWZF6 ,[GFZG[ R]SJL VF5JFGL ZC[X[P

� ;[SXG !#s!!f o SZHNFZGF HFDLGM 5F;[YL J;],FT

D]/ SZHNFZGF AN,[ HFDLGM ;FD[ 56 A[gS q GF6FSLI ;\:YF AFSL ,[6FGL J;],FT DF8[

SM8" V[JM0" D[/JLG[ 5U,F EZL XSX[P

� ;[SXG !#s!Zf o ;LSIM0" ,[6NFZ G[ D/TF CSSMGM p5IMU

VF SFINF C[9/ ;LSIM0" ,C[6NFZ A[gS q GF6FSLI ;\:YFG[ D/TF CSSMGM p5IMU T[GF V[S

S[ JW] VlWSÞT VlWSFZLVM SZL XSX[P

� ;[SXG !#s!#f o 0LDFg0 GM8L;GL AHJ6L 5KL ;LSIM0" V:SIFDTMG]\ C:TF\TZ VJ[W

U6FX[P

A[gS q GF6FSLI ;\:YF TZOYL 0LOM<8ZG[ VFJL GM8L; VF5IF TFZLB 5KL T[GL 5ZJFGUL

l;JFI T[JL lD<ST 0LOM<8Z J[RL XSX[ GCL S[ ,Lh p5Z VF5L XSX[ GCLP
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� ;[SXG !$s!f o ;LSIM0" V:SIFDTMGM SaHM ,[JFDF\ V\TZFIM 5|;\U[ SFG]GL ;CFI ;\A\WL

HMUJF.

;[SXG v !$ D]HA lD<STGM SaHM ,[TL JBT[ 0LOM<8Z £FZF SM. VJZMW pEM SZ[ TM A[gS

q GF6FSLI;\:YF D[8=M5M,L8GD[HL:8=[8 VUZ 0L:8=LS8 D[HL:8=[8G[ VZHL SZL XSX[P D[8=M5,L8G

D[HL:8=[8 q 0L:8=LS8 D[HL:8=[8 lD,STGM SaHM D[/JLG[ A[gS q GF6FSLI ;\:YFG[ ;M5L XSX[P

� ;[SXG v !5s!f o ;LSIM0" V:SIFDTMGM SAH[ ,LWFGL GM8L; 5|;LwW SZJF ;\A\WL HMUJF.

0LOM<8ZGL lD<ST SaH[ ,LWFGL 5a,LS GM8L; ~<; (s!f VG];FZ GL A[gS[ q GF6FSLI

;\:YFV[ :YFGLS EFQFFGF VG[ V\U|[HL EFQFFGF V[D A[ gI]h 5[5ZDF\ VF5JL 50X[P

� ;[SXG !5sZf o SZHNFZ S\5GLGF AM0"GL AN,L 5|;\U[ RF,] 0LZ[S8ZMGF CMNFGL D]NTGM V\T

VFJ[, U6FX[P

S\5GLGF AM0"DF\ A[gS q GF6FSLI ;\:YF T[GF 5|lTlGWL GLDL XSX[ VUZ ;DU| AM0" AN,L

XSX[ VFJF lS:;FDF\ S\5GLGF RF,] 0LZ[S8ZMGL HuIF BF,L YI[, U6FX[P

� ;[SXG !&s!f o SZHNFZ S\5GLGF AM0"GL AN,L 5|;\U[ RF,] 0LZ[S8ZM J/TZ D[/JJF

CSSNFZ ZC[X[ GCLP

S\5GL G]\ ;\RF,G A[gS q GF6FSLI ;\:YF ;\EF/L ,[ T[JF lS:;FDF\ S\5GLGF RF,] 0LZ[S8ZMGF

CMNF U]DFJJF AN, SM. J/TZ D/L XSX[ GCLP

� ;[SXG !*s!f o SZHNFZ DF8[ V5L,GL SFG]GL HMUJF.

lWZF6 ,[GFZ A[gS q GF6FSLI ;\:YFV[ J;],FT DF8[ ,LW[, 5U,F ;FD[ HM SZHNFZG[ SM.

JF\WM CMI TM 0[<8 ZLJSZL 8=LaI]G,DF\ $5 lNJ;DF\ V5L, SZL XS[ K[P

� ;[SXG !*sZf o V5L, JBT[ 0L5MhL8 HDF SZFJJF ;\A\WL HMUJF.

S,D !*sZf GL HMUJF. D]HAV5L, SZTL JBT[ GM8L;DF\ H6FJ[, AFSL ,[6FGF Z5 YL

5_@ ;]WL ZSD ;]WFZF VG];FZ 0L5MhL8 SZFJJL 50X[P HM S[ 0[<8 ZLJSZL 8=LaI]G, IMuI

SFZ6;Z 0L5MhL8 SZFJJFG]\ HT] SZL XSX[ VYJF T[DF\ 38F0M SZL XSX[P

� ;[SXG !( o ;[Sg0 V5L, HMUJF.

8=LaI]G,DF\ lG6"I ;FD[ GFZFH 51FSFZ 0[<8 ZLJSZLV[5[,[8 8=LaI]G,DF\ #_ lNJ;DF\ V5L,DF\

H. XSX[P

� ;[SXG !) o V5L,GF R]SFNM SZHNFZGL TZO[6DF\ VFJ[ T[JF lS:;FDF\ J/TZ R]SJJF

;\A\WL HMUJF.
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;LSI]ZL8L .g8Z[:8 sV[gOM;;LSI]ZL8L .g8Z[:8 sV[gOM;;LSI]ZL8L .g8Z[:8 sV[gOM;;LSI]ZL8L .g8Z[:8 sV[gOM;;LSI]ZL8L .g8Z[:8 sV[gOM; ÇD[g8 f ~<; vZ__ZD[g8 f ~<; vZ__ZD[g8 f ~<; vZ__ZD[g8 f ~<; vZ__ZD[g8 f ~<; vZ__Z

;LSI]ZL8L8F.h[XGV[S8GF 5|SZ6v# GL HMUJF.VMGL ;FY[ ;\A\WL ;LSI]ZL8L .g8Z[:8 s V[gOM;ÇD[g8f v

Z__Z GL HMUJF.VM 56 5]ZL HF6SFZL D[/JL ,[JL H~ZL AGX[ VF ~<; S[gN= ;ZSFZ[ S[gN=LI U[h[8DF\

5|;LwW SZL TFP Z_q_)q_Z GF ZMHYL VD,L AGFJ[, K[P

;LSI]ZL8L .g8Z[:8 sV[gOM;;LSI]ZL8L .g8Z[:8 sV[gOM;;LSI]ZL8L .g8Z[:8 sV[gOM;;LSI]ZL8L .g8Z[:8 sV[gOM;;LSI]ZL8L .g8Z[:8 sV[gOM; ÇD[g8f ~<; vZ__ZD[g8f ~<; vZ__ZD[g8f ~<; vZ__ZD[g8f ~<; vZ__ZD[g8f ~<; vZ__Z

� ~, ZsVfsAf o VMYMZF.h0 VMOL;ZGL ;CLYL 0LDFg0 GM8L; .xI] SZJF ;\A\WL HMUJF.

VF V[8SGF ;[SXG !# GF ;Av;[SXG sZf C[9/GL 0LDFg0 GM8L; p5Z VMYMZF.h0 VMOL;ZGL

;CL CMJL H~ZL CMI4 ;LSIM0" ,[6NFZ A[gSGF RLO D[G[HZYL VMKL GCL T[JL S1FFGF AM0" VMO

0LZ[S8;Ç £FZF VlWSÞT VlWSFZLGL ;CLYL H DF\U6FGL GM8L; .xI] YI[, CMJL H~ZL K[P

� ~, # o 0LDFg0 GM8L; AHFJJFGL ZLT

0LDFg0 GM8L;GL AHJ6L SZHFZ S[ T[GF VlWSÞTV[Hg8 GF ZC[6F\S S[ W\WFGF :Y/[ GM8L; jIlSTUT

ZLT[ VF5LG[ Y. XSX[P VUZ ZHL:80" 5MQ8 V[P0LP S[ S]ZLIZ DFZOT 56 GM8L;DMS,LG[ AHJ6L

Y. XSX[P VF p5ZF\T YI[, HMUJF. VG];FZ 8[,LU|FD4 8[,[1F4 O[S;4 .D[., H[JF .,[S8=MGLS

;FWGM DFZOT[ 56 GM8L;GL AHJ6L SZL XSFX[P

SZHNFZ S[ T[GF V[Hg8 GM8L;GL AHJ6L 8F/L ZCIF CM.4 T[JF lS:;FDF\ SZHNFZ S[ T[GF VlWSÞT

V[Hg8 ZC[6F\SGF S[ W\WFGF :Y/[ DSFGGF ACFZGF EFU[ N[BL XSFI T[ ZLT[ GM8L; RM8F0L 5\R

ZMHSFD £FZF GM8L;GL AHJ6L Y. XSX[P SZHNFZ S[ T[GF VlWS ÞTV[Hg8GM SM. 5tTM D/TM G

CMI T[JF lS:;FDF\ A[ 5|D]B JTÇDFG5+MDF\ s H[ 5{SL V[S :YFGLS EFQFFGF JTÇDFG5+DF\f 0LDFg0

GM8L;GL lJUTM 5|;LwW SZLG[ 56 GM8L;GL AHJ6L Y. XSX[P

� ~, $ o GM8L; .xI] SIFÇ 5KLGL SFIÇJFCL

0LDFg0 GM8L;GL AHJ6LGL TFZLBYL &_ lNJ; AFN ;LSIM0" ,[6NFZ A[gS VF V[S8GL ;[SXG

!# GF ;A ;[SXG s$f DF\ H6FJ[, SM.56 V[S VYJF JFWFZ[ 5U,F ,. V[GP5LPV[P ,[6FGL

J;],FT D[/JJF SFIÇJFCL SZX[P

i. ;LSIM0" V:SIFDTDF\ H\UD lD<ST CX[ TM T[ H\UD lD,STGM SaHM VlWS ÞT SZJFDF\

VFJ[, VlWSFZL 5\RGFD]\ s lGIT GD]GMv! DF\f SIFÇ 5KL A[ Xb;MGL CFHZLDF\ VFJL H\UD

lD<STGM SaHM ,[X[P

ii. T[ H JBT[ A[gSGF VlWSÞT VlWSFZLV[ SaHFDF\ ,LW[, H\UD lD<STGL .gJ[g8ZL s lGIT

GD]GFvZ DF\ f SZX[ VFJL .gJ[g8ZLGL V[S GS, SZHNFZG[ S[ T[GF VlWSÞT V[Hg8G[

VF5JFGL ZC[X[P

iii. A[gSGF VlWSÞTVlWSFZLV[ SZHNFZGL H\UD lD<ST SAH[ ,LWF 5KL T[G[ 5MTFGF SAHFDF\

ZFBX[ VUZ SM. jIlSTG[ VFJL lD<ST GL ;FRJ6L DF8[ VlWSÞT SZL T[GF SaHFDF\ ;M5X[P
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ivP VlWSÞTVlWSFZL SaHFDF\ ,LW[, ;LSIM0" V:SIFDTMGL HF/J6L VG[ ;FRJ6L DF8[ H~ZL

5U,F ,[XP H~Z H6FI[ lJDM 56 ,. XSX[P

vP SZHNFZGL DF,LSGL 56 VgIGF SaHFDF\ CM. T[JL ;LSIM0" H\UD lD<STGM 56 GM8L;

VF5L SaHM D[/JJFGL SFI ÇJFCL VlWSÞT VlWSFZL CFY WZL XSX[P

� ~, 5 o H\UD V:SIFDTMG]\ D]<SIF\SG

~, $ GF ;A ~, s!f C[9/ ;LSIM0" H\UD lD<STGM SaHM D[/JL ,LWF AFN VlWS ÞTVlWSFZLV[

T[G]\ J[RF6 SZJF DF8[ VMYMZF.h0 J[<I]VZ 5F;[YL T[GL V5;[8 5|F.h GSSL SZFJL ,[JFGL ZC[X[P

VG[ tIFZAFN HM T[G[ H~ZL H6FX[ TM ;LSIM0" ,[6NFZ ;FY[ 5ZFDXÇ SZLG[ D]<I VF\S6L GL`JLT

SZX[P

� ~, & o ;LSIM0" H\UD V:SIFDTMG]\ J[RF6

!P VlWSÞT VlWSFZLV[ SaH[ ,LW[, ;LSIM0" H\UD lD<STGL DCTD J[RF6 lS\DT D[/JJF

GLR[GFDF\YL SM.56 5wWTLV[ V[S S[ JWFZ[ ,M8 5F0L J[RF6 SZL XSX[P

i. BZLNLDF\ Z; WZFJGFZ 5F;[YL SM8[Xg; D[/JLG[

iiP HFC[Z HGTF 5F;[YL 8[g0Z £FZF VMOZ D\[/JLG[

iii.P HFC[Z CZZFHL SZLG[

iv. BFGUL SZFZ SZLG[

ZP ;A ~, s!f C[9/ VlWSÞTVlWSFZLV[ SaH[ ,LW[, ;LSIM0" H\UD lD<STG]\ J[RF6 DF8[ #_

lNJ;GL GM8L; SZHNFZG[ AHFJJFGL ZC[X[P

T[D KTF ~, v $ GF ;A ~, # DF\ YI[, HMUJF. D]HA SaH[ ,LW[, ;LSIM0" H\UD lD<ST

H<NLYL AU0L HFI T[D CMI S[ T[G]\ ;FRJ6L BRÇ T[GF D]<I SZTF JWL HFI T[D CMI T[JF

lS:;FVMDF\ VlWS ÞT VlWSFZL T[G[ T]T Ç H J[RL XSX[P

SaH[ ,LW[, ;LSIM0" H\UD lD<STG]\ J[RF6 8[g0Z D\UFJLG[ VYJF HFC[Z CZFHL IMHLG[

SZJFG]\ CMI T[JF JBT[ VlWS ÞTVlWSFZLV[ A[ 5|D]B JTÇDFG 5+MDF\ s T[ 5{SL V[S :YFGLS

EFQFFGF JTÇDFG 5+DF\ f J[RF6 ;\A\WL HFC[ZFT lGIT lJUT ;FY[ 5|;LwW SZJFGL ZC[X[P

� ~, * o J[RF6G]\ ;8LÇOLS[8 .xI] SZJ]\P

i. ;LSIM0" H\UD lD<STGF J[RF6GL ZSD CZZFHLYL XZT D]HA J;], ,[JFGL ZC[X[ HM

BZLNGFZ ZSD R]SJJF GLQO/ HFI TM T[JL lD<STG]\ OZLYL J[RF6 Y. XSX[P

ii. BZLNGFZ 5F;[YL J[R[, H\UD lD<STGL 5]ZL ZSD HDF VFjIF AFN lD<STGM SaHM ;M5LG[

T[GL ;FY[ T[G[ VlWS ÞT VlWSFZL lGIT GD]GFDF\ v # DF\ J[RF6G]\ ;8LÇOLS[8 VF5X[ H[

;8LÇOLS[8 J[RF6 BT TZLS[ 5|YD NXLÇ 5]ZFJM U6FX[P
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� ~, ( o ;LSIM0" :YFJZ V:SIFDTMG]\ J[RF6

i. HIFZ[ ;LSIM0" :YFZJ lD<ST CMI tIFZ[ T[GM SaHM VlWSÞTVlWSFZL SaHFGL GM8L; slGIT

GD]GM v DF\ f T[ lD<ST p5Z N[BF. XS[ T[ ZLT[ RM8F0LG[ ,. XSX[P

ii. ;LSIM0" :YFJZ lD<STGM SaHM ,LWF 5KL T[GF SAHFGL GM8L; slGIT GD]GM v $ DF\ f

VlWSÞT VlWSFZLVMV[ A[ 5|D]B JTÇDFG 5+DF\ sT[ 5{SL V[S :YFGLS EFQFFGF JTÇDFG

5+DF\f HFC[Z HGTFGL HF6 VY[" 5|;LwW SZJFGL ZC[X[P

iiiP SaH[ ,LW[, ;LSIM0" :YFJZ lD<ST GL ;FRJ6L VG[ HF/J6L VlWSÞTVlWSFZL 5MT[ SZX[

VUZ SM. jIlSTGL lGI]T SZL T[G[ ;M5X[P

iv. SaH[ ,LW[, ;LSIM0" :YFJZ lD<STG]\ J[RF6 SZTF 5C[,F VlWSÞT VlWSFZLV[ VlWS ÞT

J[<I]VZ 5F;[YL T[ lD<STGL V5;[8 5|F.h GSSL SZFJJFGL ZC[X[ VG[ tIFZAFN ;LSIM0"

,[6NFZ ;FY[ 5ZFDXÇ SZLG[ lD<STGL ZLhJ Ç lS\DT GSSL SZX[P

SaH[ ,LW[, ;LSIM0" :YFJZ lD<STG]\ J[RF6 GLR[GL SM.56 ZLT[ SZL XSX[P

!P BZLNLDF\ ZX WZFJTL jIlSTVM 5F;[YL SM8[Xg; D[/JLG[

ZP HFC[Z HGTF 5F;[YL 8[g8Z D\UFJLG[

#P HFC[Z CZZFHL ZFBLG[

$P BFGUL SZFZ SZLG[

vP SaH[ ,LW[, ;LSIM0" :YFJZ lD<STGF J[RF6 DF8[ #_ lNJ;GL GM8L; VlWS ÞTVlWSFZLV[

SZHNFZG[ VF5JFGL ZC[X[P

8[g0;Ç D\UFJLG[ S[ HFC[Z CZZFHL ZFBLG[ SaH[ ,LW[, ;LSIM0" :YFJZ lD<STG]\ J[RF6 SZJFG]\

CMI tIFZ[ ;LSIM0" ,[6NFZ[ A[ 5|D]B JTÇDFG5+MDF\ s T[ 5{SL V[S :YFGLS EFQFFGF JT ÇDFG

5+DF\ f J[RF6GL XZTM ;FY[GL J[RF6 GM8L; 5|;LwW SZFJJFGL ZC[X[P

VF p5ZF\T J[RF6GL GM8L; SaH[ ,LW[, :YFJZ lD<ST p5Z T]T ÇH N[BF. VFJ[ T[ ZLT[ 56

RM8F0JFGL ZC[X[ T[DH VlWSÞTVlWSFZLG[ H~Z H6FI[ ;LSIM0" ,[6NFZGL J[A;F.8 p5Z

56 5|;LwW SZFJL XSX[P

HFC[Z CZZFHL S[ HFC[Z 8[g0Z l;JFIGL ALHL SM. 5wWTL £FZF J[RF6 SZJFDF\ VFJ[ tIFZ[

;LSIM0" ,[6NFZ VG[ BZLNGFZ 5F8LÇVM JrR[ ,[BLT ;DH]TL SZLG[ SZL XSFX[P

� ~, ) o J[RF6GL TFZLB4 J[RF6G]\ ;8LÇOLS[8 TYF J[RF6 V:SIFDTMGF SaHFGL ;M56L

!P J[RF6GL HFC[Z GM8L; JTÇDFG5+MDF\ 5|;LwW YIFGL TFZLBYL VG[ SZHNFZG[ J[RF6GL

GM8L;GL AHJ6L YIFGL TFZLBYL #_ lNJ; 5C[,F SaH[ ,LW[, ;LSIM0" :YFJZ lD<STG]\

J[RF6 Y. XSX[ GCLP



242

ZP 8[g0ZDF\ S[ SJM8[XGDF\ VYJF HFC[Z CZZFHLDF\ ;F{YL JW] J[RF6 lS\DTGL VMOZ SZGFZGL

TZO[6DF\ VlWSÞTVlWSFZL ;LSIM0" ,[6NFZGL ;\DlTG[ VFlWG J[RF6 SgODÇ SZX[P 5Z\T] HM

V5;[8 5|F.h SZTF VMKL J[RF6 lS\DTGL VMOZ VFJ[, CX[ TM VlWSÞTVlWSFZL J[RF6G[

SgODÇ SZX[ GCL VFJF lS:;DF\ ;LSIM0" ,[6NFZ VG[ SZHNFZ ;FY[ Sg;g8 SZL VlWSÞT

VlWSFZL Sg;g8 VG];FZGL lS\DT[ J[RF6 SZX[P

#P J[RF6 SgOÇ YFI S[ T]TÇH BZLNGFZ[ BZLN lS\DTGF Z5@ GL ZSD VlWSÞT VlWSFZL 5F;[

0L5MhL8 SZFJJFGL ZC[X[P VFJL ZSD R]SJJFDF\ BZLNGFZ R]S SZ[ TM OZLYL J[RF6 SZJFDF\

VFJX[P

$P BZLN lS\DTGL AFSLGL ZSD BZLNGFZ[ !5 lNJ;DF\ VUZ ;DH]TL VG];FZGF ;DIDF\

VlWSÞT VlWSFZLG[ R]SJL N[JFGL ZC[X[P

5P BZLN lS\DTGL AFSLGL ZSD BZLNGFZ R]SJJFDF\ GLQO/ HX[ TM T[GL 0L5MhL8 OMZOL8 Y.

HX[P VG[ lD<STG]\ OZLYL J[RF6 SZJFDF\ VFJX[P

&P BZLNGFZ[ 5]Z[5]ZL BZLN lS\DT GSSL YI[, R]SJ6FGL XZT VG];FZ R]SJL VF5[, CX[ TM

VlWSÞT VlWSFZL J[RF6G]\ ;8LÇOLS[8 s lGIT GD]GF v 5 f DF\ BZLNGFZGL TZO[6DF\ .xI]

SZX[P

*P J[RF6 SZJFDF\ VFJ[, ;SLIM0" :YFJZ lD,ST VgI SM.GF AMHF I]ST CMI TM AMHM K]8M

SZFJJF DF8[ VlWSÞT VlWSFZL 5F;[ BZLNGFZ H~ZL ZSD 0L5MhL8 SZFJX[P

(P 0L5MhL8 YI[, ZSDDF\YL AMHM K]8M SZFJJF DF8[ AMHFG[ CSSNFZ jIlSTG[ VlWS ÞTVlWSFZL

GM8L; VF5L AMHM K]8M SZJFGL SFI ÇJFCL CFY WZX[P

)P J[RF6 SZ[, ;LSIM0" :YFJZ lD<STG[ ;LSIM0" ,[6NFZG[ HF6DF\ CMI T[JF TDFD AMHFDF\

D]ST SZFJL BZLNGFZG[ SaHM ;M5X[P

!_P ;Av~,s&f C[9/ .xI] SZJFDF\ VFJ[, J[RF6 ;8LÇOLS[8DF\ V[ AFATGM BF; p<,[B SZJFDF\

VFJX[ S[ ;LSIM0" ,[6NFZGL HF6DF\ K[ T[ TDFDAMHFDF\YL T[ lD,STG[ D]ST SZLG[ BZLNGFZG[

;M5L K[ S[ GCLP

� ~, !_ o D[G[HZGL lGD6]\S

!P ;LSIM0" ,[6NFZ A[gSG]\ AM0" VMO 0LZ[S8;Ç SZHNFZ ;FY[ 5ZFDXÇ SZLG[ C:TUT SZ[, ;LSIM0"

V:SIFDTMGM JCLJ84 ;\EF/JF DF8[ SM.56 jIlSTGL D[G[HZ TZLS[ GLD6]\S SZX[P

ZP ;LSIM0" ,[6NFZ A[gSGF AM0" VMO 0LZ[S8;Ç £FZF GLD6]\S YI[YL D[G[HZ SZHNFZGF V[Hg8

TZLS[ K[ T[D U6FX[ VG[ SZHNFZ D[G[HZGF SFIMÇGM :JLSFZ SZJF S[ N]Z SZJF DF8[ ;\5]6" ZLT[

HJFANFZ ZC[X[P l;JFI S[ VFJL :JLSÞTLVM S[ V:JLSÞTLVM ;LSIM0" ,[6NFZ S[ VlWSÞT

VlWSFZLGF VIMuI ALGH~ZL NB,ULZLGF SFZ6[ CMIP

#P lGI]ST YI[, D[G[HZG[ TDFD GF6FSLI JCLJ8 SZJFGL ;tTF ZC[X[P
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� ~, !! o ;LSIM0" N[JFGL 38TL J;],FT DF8[GL SFIÇJFCLP

!P ;LSIM0" V:SIFDTMGF J[RF6YL p5H[, ZSD J;], ,[JFGF S], ,[6F SZTF VMKL CX[ T[JF

lS:;FDF\ ;LSIM0" ,[6NFZGF VlWSÞTVlWSFZL S[ VlWSÞT SZ[, V[0JMS[8 £FZF 5|L:S|F.a0 OMDÇ

sGD]GMv &f DF\ AFSL GL ZSD J;], SZJF 0[a8; ZLJSZL 8=LaI]G,G[ ;FNZ SZX[P

ZP 0[a8; ZLJSZL 8=LaI]G, s5|M;LHZf ~<;4 !))# GF ~, s*f DF\ HMUJF. SIFÇ D]HAGL

H~ZL OL V[%,LS[XG ;FY[ EZJFGL ZC[X[P

V\TDF\ PPPPPV\TDF\ PPPPPV\TDF\ PPPPPV\TDF\ PPPPPV\TDF\ PPPPP

VF SFINFYL GF6F lWZGFZ A[gSM q GF6FSLI ;\:YFVMG[ 0LOM<8Z SZHNFZGL TFZ6DF\ ,LW[,

:YFJZ lD<STGM SM8"DF\ UIF lJGF &_ lNJ;GL GM8L; VF5L SaHM ,[JFGL VG[ J[RF6 £FZF J;],FT

D[/JJFGL ;\5]6" ;tTF D/TL CMJFYL A[gSM q GF6FSLI ;\:YFVM VMJZ0I] ,[6FGL V;ZSFZS

J;],FT SZL XSX[P T[GF 5ZL6FD[ A[gSMGL RL\TFHGS ;5F8LV[ 5CMR[, ALG p5HFp ,[6F s V[GP5LPV[f

GL ;DIFG[ DCNV\X[ RMSS;56[ C/JL SZL XSX[P HFC[Z 1F[+GL A[gSMV[ VF SFINF C[9/

0LOM<8Z SZHNFZGL TFZ6DF\ ,LW[, lD<STMGM SaHM ,[JFGL X~VFT SZL NLWL K[ T[DH YMSA\W

0LOM<8Z SHNFZG[ &_ lNJ;GL GM8L; 5F9JL NLWL K[P ;CSFZL A[gSMG[ CJ[P VF SFINF C[9/ J;],FTGL

;tTF D/[, CMI4 lJGF JL,\A[ ;CSFZL A[gSMV[ T[GF V[GP5LPV[P ,[6FGL J;],FT DF8[ 0LOM<8Z

SZHNFZMG[ &_ lNJ;GL GM8L; VF5JFGL X~VFT SZL N[JL HM.V[P

VF56F ZFHIGL XC[ZL ;CSFZL A[gSM CF,DF\ H[ c,LSJL0L8Lc GL ;D:IF EMUJL ZCL K[ T[GM

h05L pS[, VF SFINF C[9/ V;ZSFZS J;],FT SZL ,FJL XSX[ VF56F ZFHIGL ;CSFZL A[gSM

DF8[ TM VF SFINF C[9/ ;CSFZL A[gSMG[ VFJZL ,[T] S[gN=;ZSFZG]\ Z( HFgI]VFZL Z__# G]\ GM8LOLS[XG

;\S8GF JFN/M lJB[ZJF DF8[G] V;ZSFZ ;FWG 5]ZFJFZ YX[4 T[JL V5[1FF ;CSFZL A[gSLU 1F[+ ZFBL

ZCI] K[P

;LSIMZL8F.h[XG V[S8 C[9/ SFI;LSIMZL8F.h[XG V[S8 C[9/ SFI;LSIMZL8F.h[XG V[S8 C[9/ SFI;LSIMZL8F.h[XG V[S8 C[9/ SFI;LSIMZL8F.h[XG V[S8 C[9/ SFIÇJFCLJFCLJFCLJFCLJFCL

;LSI]ZL8F.h[XG V[S8 V[g0 ZLSg:8=SXG VMO OLGFg;LI, V[;[8; V[g0 V[gOM; ÇD[g8 VMO ;LSI]ZL8L

.g8Z[:8 V[S8vZ__Z C[9/ A[gSGF V[GP5LPV[P YI[,F AFSL ,[6FGL SFIÇJFCL SZJF V\U[GL ;NZ SFINFGL

HMUJF.VMP

!P 8=Fg;OZ VMO 5|M58LÇV[S8GL S,D v &) TYF &)s!f GL HMUJF.VMG[ wIFGDF\ ,LWF l;JFI A[gS

5MTFGF V[GP5LPV[P lWSFZ6GL J;],FT DF8[ ;LSIMZL8F.h[XG V[S8 GL S,D !#s!f D]HA

SM.56 VNF,T S[ 8=LaI]G, GL D\H]ZL S[ C:T1F[5 lJGF SZHNFZGL :YFJZ H\UD lD,STM S[ T[GF

p5Z SM.56 5|SFZG]\ SZHNFZG]\ CLT CMI T[GM SaHM ,. A[gS T[G]\ J[RF64 DMU["H4 ,Lh lJU[Z[ SZL

XS[ K[P
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ZP ;NZC]\ SFINFGL S,D !#sZf D]HA V[GP5LPV[P YI[,F BFTFGF SZHNFZG[ lWZF6GL ;DU| ZSD

jIFH ;FY[ R]SJL VF5JF A[gS[ H[ T[ SZHNFZG[ &_ lNJ;GL D]NTGL GM8L; VF5JL H~ZL K[P VF

GM8L;GF HJFADF\ SZHNFZ SM. JF\WM ,[ TM DZ0LIF S[DLS<;GF S[;DF\ 5]5|LD SM8" V[ VF5[,F R]SFNF

D]HA T[GM ,[BLT HJFA A[gS[ VF5JM OZHLIFT K[ tIFZAFN A[gS VNF,TGM VFXZM ,LWF l;JFI

TFZ6DF\ VF5JFDF\ VFJ[, :YFJZ q H\UD lD<STMGM S[ T[GL ;FY[GF lCTGM SaHM ,. A[gS T[GF

J[RF6 £FZF SZHGL ZSDGL J;],FT SZL XS[ K[P

#P V[GP5LPV[P YI[, BFTFGF SZHNFZG[ A[gS £FZF H[ &_ lNJ;GL GM8L; VF5JFDF\ VFJ[ K[ T[

GM8L;DF\ WLZF6GL 5ZT R]SJJFGL YTL ZSD TYF TFZ6DF\ D]SFI[, H[ T[ lD<STGM SaHM ,[JFGM

CMI T[GL lJUTM GM8L;DF\ ;NZC]\ SFINFGL S,D !#s#f D]HA NXF ÇJJL H~ZL K[P

$P ;NZC]\ &_ lNJ;GL GM8L;GL AHJ6L YIF AFN ;NZC]\ SZHNFZ ZSD R]SJJFDF\ GLQO/ ZC[TM

;NZC]\ SFINFGL S,D !#s$f D]HA A[gS GM8L;DF\ NXFÇJ[, H[ T[ V:SIFDTMGM SaHM S[ JCLJ8

;\EF/L XSX[P VF TDFDV:SIFDT S[ T[GF SM. BFTFGL N[BZ[B ZFBJF A[gS SM. +FCLT jIlSTGL

GLD6]\S 56 SZL XS[ K[ VFJL lD<ST A[gS J[PRF64 ,Lh S[ EF0[ VF5L XS[P HM SZHNFZ[ A[gSG[

TFZ6DF\ VF5[, lD<ST VGI SM.G[ J[RL CMI VG[ T[GF GF6F D/JFGF AFSL CMI TM T[ DF8[ 56

A[gS GM8L; VF5L XSX[ VFYL H%TLDF\ ,LW[, lD<STM A[gS V;[:8 ZLSg:8=SXG S\5GLG[ 56 J[RL

XS[ K[P

5P HM SM. Y0" 5F8LÇV[P SZHNFZG[ VF5JFGL YTL ZSD HM A[gSG[ R]SJFI[, CX[ TM T[GL SZHNFZG[

R]SJ6L Y. U. K[ T[D U6L A[gS VFJL ZSDGL 5CMR ZSD R]SJGFZG[ VF5L XS[P VG[ VFJF

lS:;FD\F H[ jIlSTV[ A[gSG[ H[ ZSDGL R]SJ6L SZL CMI T[8,L ZSD V\U[ H[ T[ 51FSFZ A[gSGF

SZHGF N[JFDF\YL ;NZC]\ SFINFGL S,D !#s5f D]HA D]ST YI[,L U6FX[P

&P SZHNFZ 5F;[YL :YFJZ q H\UD lD<STGM SaHM ,LWF AFN ;ZNC]\ SFINFGL S,D !#s&f D]HA

A[gSG[ SZHNFZ H[JF VG[ H[8,F H CSSM T[ lD<ST 5ZTJ[ CX[ VG[ A[gS T[ lD<STVGIG[ C:TF\TZ

S[ TANL, 56 SZL XSX[P VF 5|SFZGL TANL,L DF8[ A[gS VFJL lD<ST BZLNGFZG[ HFT[ N:TFJ[H

SZL VF5L XSX[P

*P ;NZC]\ SFINFGL S,D !#s*f D]HA TFZ6DF\ D]SFI[, :YFJZ q H\UD lD<STGM SaHM ,[JF DF8[ A[gS[

SZ[, TDFD BRÇ A[gS SZHNFZGF BFT[ pWFZL J;], SZL XS[ K[P HM S[ VF V\U[ SZ[, JSL, OL GL

R]SJ6L GL ZSD AFAT[ ZLhJÇ A[gS VMO .g0LIF GL ;]RGF D]HA VFJM BRÇ A[gSGF GOF G]SXFG

BFT[ pWFZJM 50[ K[ VFJL ZSDGL J;],FT DF8[ SZHNFZG]\ D[DMZ[g0D V[SFpg8 pE] SZL H[ ZSD

J;],FTGL ZSDDF\YL ,. XSFX[P

(P A[gS £FZF SaHFD\ ,[JFI[, lD<STGF J[RF6 5C[,F HM SZHNFZ VYJF TM T[ lD<STDF\ lCT WZFJTL

SM. jIlST ;\5]6" ZSD BRÇ ;CLT A[gSDF\ EZ5F. SZ[ TM A[gS VFJL lD<STG]\ J[RF6 SZL XSX[ GCL

VG[ ;NZC]\ SFINFGL S,D !#s(f D]HA VFJL lD<ST H[ T[ SZHNFZG[ A[gS[ 5ZT ;M5JL 50X[P
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)P ;NZC]\ SFINFGL S,D !#s!f_ D]HA lD<STGF J[RF6 £FZF p5HTL ZSD J;], SZJFGL ZSD

SZTF VMKL CMI TM 0[a8 ZLSJZL 8=LaI]G,DF\ NFJM SZL C]SDGFD]\ D[/JL T[GF VFWFZ[ SZHNFZGL

VgI lD<STMGL H%TL VG[ J[RF6 £FZF AFSLGL ZSD J;], SZL XSFX[P

!_P ;NZC]\ SFINFGL S,D!#s!!fD]HASZHNFZGL lD<STGF J[RF6GL;FY[ ;FY[ A[gS T[GF HFDLGNFZGL

lD<STGM SaHM ,.G[ J[RJF A[gS VlWSÞT K[P VFD A[gS[ SZHNFZGL lD<ST 5C[,L J[RJL H~ZL

GYLP HM HFDLGNFZGL lD<ST JC[,L J[RFTL CMI TM A[gS T[G]\ J[RF6 SZL AFSL ZSDGL J;],FT SZL

XS[ K[P

!!P ;NZC]\ SFINFGL S,D !#s!Zf D]HA ;LSIMZL8F.h[XG SFINF C[9/ A[gSG[ D/[, SFINFG]\ T[GF

V[S VYJF JWFZ[ VlWSÞT VlWSFZLVM £FZF p5IMU SZL XSFX[P

!ZP ;NZC]\ SFINFGL S,D !#s!#f DF\ V[JL HMUJF. SZJFDF\ VFJ[, K[ S[4 SZHNFZG[ GM8L; D?IF

AFN T[ A[gSGL 5]JÇ D\H]ZL JUZ H[ T[ lD<STG]\ ,Lh S[ J[RF6 SZL XSX[ GCL HM VFJ] J[RF6 S[ ,Lh

SZJFDF\ VFJ[, CMI TM T[ SFIN[;Z ZLT[ ZN AFT, U6FX[P

!#P lD<STGM SaHM ,[TL JBT[ SZHNFZ £FZF VJZMW SZJFDF\ VFJ[ TM A[gS ;NZC]\ SFINFGL S,D

!$s!f D]HA D[8=M5M,L8G D[HL:8=[8 VYJF 0L:8=LS8 D[HL:8=[P8G[ VF V\U[ VZHL SZL T[DGF £FZF

SaHM D[/JL XSX[P ;\J[NGXL, lJ:TFZDF\ lD<STGM SaHM ,[JM S9LG CM. VF SFINFGL HMUJF.

D]HA RLO D[8=M5M,L8G D[HL:8=[8G[ VZHL SZJF T[DH lD<STGM SaHM ,. A[gSG[ ;]5|T SZJFGL

HJFNAFZL T[VMG[ ;M5JFDF\ VFJ[,L K[P

!$P ;NZC]\ SFINFGL S,D !5s!f D]HA A[gS[ lD<STGM SaHM ,LWFGL GM8L; NC]\ SFINFGF lGID (s!f

VgJI[ :YFGLS EFQFFGF T[DH V\U|[HL EFQFFGF V[D A[ 5|D]B JT ÇDFG5+MDF\ GM8L; VF5JFGL

ZC[X[P

!5P ;NZC]\ SFINFGL S,D !5sZf D]HA A[gS SZHNFZ S\5GLGF S[ A[gSGF AM0"DF\ 5MTFGF 0LZ[S8ZMGL

GLD6]\S SZL XSX[ YJF ;DU| AM0" AN,L XSX[ VG[ VFJF ;\HMUMDF\ TFtSF,LS 0LZ[S8ZMGL HuIF

BF,L YI[,L U6FX[P VG[ VFJF lS:;FDF\ HM H]GL S\5GL S[ A[gSGF 0LZ[S8ZMG[ CMNM KM0JF AN,

SM. J/TZ D/L XSX[ GCLP

!&P ;NZC]\ SFINFGL S,D !*s!f DF\ V[JL HMUJF. SZJFDF\ VFJ[, K[ S[ HM SM. SZHNFZG[ A[gS £FZF

,[JFDF\ VFJGFZ 5U,F ;FD[ SM. JF\WM CMI TM SZHNFZ $5 lNJ;GL D]NTDF\ 0[a8 ZLSJZL 8=LaI]G,DF\

V5L, SZL XS[ K[ HM S[ VFJL V5L, SZTL JBT[ GM8L;DF\ H6FJ[, ZSDGF *5@ ZSD 0L5MhL8

SZJFGL HMUJF. CTL T[ HMUJF. ;5]|LD SM8"[ DZ0LIF S[DLS<;GF S[;DF\ ZN SZ[, K[P ;]WFZF

VG];FZ 0L5MhL8 HDF SZFJJFGL ZC[X[P

!*P ;NZC]\ SFINFGL S,D !( D]HA 8=LaI]G,GF GL6"I ;FD[ GFZFH SZHNFZ 0[a8 ZLSJZL 8=LaI]G,DF\

#_ lNJ;DF\ V5L, SZL XS[ K[ VF V5L,GM R]SFNM T[GL TZO[6DF\ VFJ[ TM A[gS[ SaHFDF\ ,LW[,
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lD<STM 8=LaI]G, GF C]SD VG];FZ JT/Z ;FY[ SZHNFZG[ 5ZT ;M5L N[JFGL ZC[X[P V5L,GM

R]SFNM VFJ[ T[ NZdIFG A[gS[ HM lD<STG]\ J[RF6 SZL NLW[, CMI TM VNF,TGF C]SD D]HA A[gS[

J[RF6 lS\DT T[DH J/TZGL ZSD R]SJJFGL ZC[X[ T[JL HMUJF. ;NZC]\ SFINFGL S,D !) DF\

SZJFDF\ VFJ[, K[P

!(P ;NZC]\ SFINFGL S,D #! D]HA ;LSIMZL8F.h[XG SFINFGL HMUJF.VM GLR[ NXFÇJ[<F lD<STMGF

lS:;FD\F ,FU] 50X[ GCLP

a. EFZTLI SZFZ WFZF VgJI[ VYJF TM DF, J[RF6GF SFINF VG];FZ S[ VGI SM. SFINF

C[9/ HM SZHNFZGL SM. lD<ST ,LIG C[9/ CMI T[JF SM.56 5|SFZGF DF,4 ;LSIMZ8L S[

GF6FG[ VF SFINFGL HMUJF. ,FU] 50TL GYL p5ZF\FT SZFZGF SFINF D]HA %,[H SZFI[,

H\UD lD<STG[ 56 VF SFINFGL HMUJF. ,FU] 50TL GYLP

b. V[ZS|FO8 V[S8 VG[ DR Çg8 XL5L\U V[S8DF\ H[GL J[5FZ jIFBIUF VF5JFD\F VFJ[, K[ T[JF

V[ZS|FO8 VYJF J[;,G[ VF SFINFGL HMUJF. ,FU] 50TL GYLP

c. VF SFINFGL HMUJF.VM XZTL4 J[RF64 EF0F BZLN4 ,Lh VYJF V[JF VgI SM. SZFZ

C[9/GL lD<ST S[ H[DF\ ;LSIMZL8L .g8Z[:8 pt5gG YT] G CMI T[G[ ,FU] 50T] GYLP

d. VF p5ZF\T DF, J[RF6GF SFINF VgJI[GF V6R]SJ[, J[RGFZGF SM. CSSG[ SFINFGL

HMUJF. ,FU] 50TL GYLP

e. lNJFGL SFIÇJFCL V\U[ SFINFGL S,D &_s!f DF\ NXFÇJ[, V[8[D[g8 S[ J[RF6G[ 5F+ G CMI

T[JL lD<STMG[ VF SFINM ,FU] 50TM GYLP

f. ~FP ! ,FB SZTF JWFZ[ G CMI T[JF SM. WLZF6 S[ B[TL lJQFIS HDLG p5Z pt5gG SZJFDF\

VFJ[, ;LSIMZL8L .g8Z[:8G[ VF SFINFGL HMUJF.VM ,FU] 50TL GYLP

g. VF SFINFGL HMUJF. WLZF6GL D]/ ZSD TYF T[GF p5Z YTF jIFHGL ZSDGF Z_@ YL

VMKL ZSD AFSL CMI T[JF lS:;FDF\ T[DH ZLhJ Ç A[gS VMO .g0LIF £FZF GLWF ÇZLT

SZJFDF\ VFJ[,F WMZ6M VG];FZ V[GP5LPV[PGF YIF CMI T[JF WLZF6MG[ ,FU] 50TL

GYLP

!)P A[gS £FZF VF SFINF VgJI[ T[GM VD, SZJF A[gSGF VlWSFZLVM X]E VFXIYL H[ 5U,FVM S[

SFIÇJFCL SZL CMI T[GL ;FD[ A[gSGF SM.56 VlWSFZLGL ;FD[ SM. OMHNFZL SFI ÇJFCL Y. XSX[

GCL T[DH SM.56 ;LJL, SM8"GL NB,ULZL lJGF VF SFINF VgJI[ A[gS £FZF J;],FTGL SFIÇJFCL

SZJFGL lJXF/ ;tTFVM A[gSG[ VF5JFDF\ VFJ[,L K[P
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SRFAESI Act-2002{ÉÒ Ê´É»lÉÞlÉ »É©ÉWÖlÉÒ {ÉÒSÉà ©ÉÖW¥É &-
5|:TFJGF o5|:TFJGF o5|:TFJGF o5|:TFJGF o5|:TFJGF o Securitisation and Reconstruction of Financial Assets and
Enforcement of Security Interest Act .2002 :

;,FDTL V[S GJL H jIFbIF K[P H[DF\ SM.56 S\5GLGL lD,STG[ ZMS0 ZSDGF :J~5DF\ TANL, SZL

XSFI K[ VG[ D]0L AHFZ GF lJXF/ ZMSF6NFZMGL JrR[ J\C[RL XSFI K[P VF lD,STM lWZF6 VF5TL

;\:YFVM äFZF ;ZJ{IFDF\YL ACFZ SF-JFDF\ VFJ[ K[ VG[ ZMSF6NFZM äFZF 5ZFS|FDI ,[BMYL ZMS0GF VFWFZ[

ZMSJFDF\ VFJ[ K[P ;,FDTL SFIÇJFCL äFZF AN,FJ[ K[P VG[ 5MTFG] ZMS0GF6] ;]WFZ[ K[P HIF\ lWZF6

VF5TL ;\:YFVM T[DH A[\S T[GL ,[6L ZSDG[ ;,FDT SZ[ K[ 5Z\T] T[G[ 5FK] D[/JJF DF8[ T[GL SFINFSLI

SFIÇJFCL B]AH H GA/L 50[ K[P

EFZTLI A[\S lWZF6VF5GFZ 5F;[YL VF5[, lWZF6 ZSD J;], SZJ DF8[ B]A H D]xS[,L VMGM ;FDGM SZ[

K[ VG[ T[GL lWZF6GL ZSD GMG 5ZOMDLÇ\U V[;[:8 (NPA) DF\ TANL, YFI K[P ZLSJZL VMO 0[%8 0I]8] A[\S

V[g0 OFIG;I, .g8L8I];G V[S8 !))# GM SFINM V\U[G] :YFGDF\ ;]WFZM VFJ[,M GYLP

The Securititsation and Reconstruction of Financial Assets and Enforacement of

Security Interest Ordinance, 2002 G] 5|U8LSZ6 ;,FDTL VG[ 5]G olGDFÇ6 GF6FSLI lD,STM

VG[ HFDLGULZL jIFHGFVD,GFVG];\WFGV\U[ SZJF DF\ VFJ[,K[P VF 5lZ5+SGMVD,Z!v&vZ__Z

GF ZMHYL SZJFDF\ VFJ[, K[ VG[ T[ Securitisation and Reconstruction of Financial Assets

and Enforcement of Security Interest Act 2002 GL AN,[ VD,DF\ VFJX[P

4.1 Securitisation : s;,FDTLfs;,FDTLfs;,FDTLfs;,FDTLfs;,FDTLf(243)

;,FDTL V[8,[ S[ SM.56 ;,FDTL VYJF 5]GolGDFÇ6 SZTL S\5GL D]/ jIlST 5F;[YL GF6FSLI

;\5lTG] ;\5FNG SZ[ H[ E\0M/ ,FIS ;\:YFSLI BZLNGFZM 5F;[YL pE] SZJFDF\ VFJ[, CMIP

;,FDTL V\U[ GLR[ D]HAGL jIFbIFVM VUtIGL K[P

a. ;LSI]ZL8F.h[;G S\5GL ;,FDTLGF C[T]YL S\5GLh V[S; !)5& GL HMUJF.VM C[9/

:YFl5T SZ[ GM\WJFDF\ VFJ[, K[P

b. ZLSg8=S;G S\5GL V[8,[ S[ V[JL S\5GL H[ S\5GLhV[S8 !)5& C[9/ :YFl5T YI[, CMIVG[

GM\WFI[, CMI H[G] C[T] lD,STF 5]GolGDFÇ6 DF8[ GM CMI K[P

c. VMZLÒG, V[8,[ GF6FSLI ;\5lTGM DFl,S H[G] ;\5FNG T[DH ;\5lT 5]GolGDF Ç6 DF8[

YI[, CMIP

d. lWZF6 D[/JGFZ V[8,[ S[ V[JM jIlST S[ H[G[ A[\S VYJF GF6FSLI ;\:YFVMDF\YL SM.56

HFDLGULZL VYJF ULZM lD,ST A[\S ;D1F ZH] SZTF lWZF6 D[/J[, CMI VG[ T[DH H[

(243) »ÉÒG«ÉÖùÒ÷É>]à¶É{É +àG÷ +à{e ùÒH{»÷ÄG¶É{É +Éè£ £É>{ÉÉ{»ÉÒ«É±É +à»Éà÷Ã»É +à{e +à{£Éà»ÉÇ©Éà{÷ +Éè£ »ÉÒG«ÉÖùÒ÷Ò
>{÷ùà»÷ +àG÷ - 2002 (SRFAESI Act-2002){ÉÒ H±É©É 2 ©ÉÖW¥É
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jIlST ;[SI]ZL8F.h[;G S\5GL VYJF ZLSg8=SXG S\5GL 5F;[YL SM.56 GF6FSLI ;CFI

D[/J[4 ;\5FNGGL XZT[ TM T[ lWZF6 D[/JGFZ TZLS[ VM/BFI K[P

e. GF6FSLI ;\5lT V[8,[ S[ SZH VYJF ,[6L ZSD H[DF GLR[ D]HA GM ;DFJ[X YFI K[P

� SM.56 SZH VYJF ,[6L ZSD H[ ;,FDT VYJF V;,FDT CMI T[GL ;FD[ J/TZ

� SM.56 SZH VYJF ,[6L ZSD H[ :YFJZ lD,ST ULZM äFZF ;,FDT CMIP

� SM.56 H\UD lD,ST ;FD[ SM.56 5|SFZGM ULZMP sH[DF\ DMZU[H4 RFH Ç4

CF.5MlYS[;G T[DH %,[HGM ;DFJ[X YFI K[Pf

� AFSL ZC[TF SZH VYJF ,[6L ZSDGL HFDLGULZL 5Z CS VYJF T[DF lCTP

� SM.56 :YFJZ VYJF H\UD lD,STDF\ VYJF SM.56 SZH VYJF ,[6L ZSDDF\

XZTL S[ lAGXZTL CMI T[DF\YL D/TF OFINFVMP

� SM.56 5|SFZGL GF6FSLI ;CFIP

f. CF.5MYLS[XG V[8,[ S[ SM.56 5|SFZGL H\UD lD,ST 5Z SZJFDF\ VFJ[, ULZM H[ lWZF6

D[/JGFZ äFZF H\UD lD,STGL ;M\56L ,[6NFZG[ SIF Ç JUZ SZJFDF\ VFJ[ K[P

g. l;SIMlZ8LhV[g0 V[SR[gH AM0" VMO .lg0IF V[S8 !))Z C[9/ GM3JFDF\ VFJ[, dI]R, O\0

VYJF U|[HI].8L O\0 VYJF 5[g;G O\0 VYJF OMZ[G .g;L8I]XG, .gJ[:8Z JTL GF6FSLI

;\:YFVM4 lJDF S\5GLVM4 A[\S4 :8[8 OFIGFg; SM5M ÇZ[XG .g0:8=LI, S[J,MD[g8 SM5MZ[XG

8=:8L VYJF ZLV[:8[8 D[G[HD[g8 S\5GL äFZF ZMSF6 SZJFDF\ VFJT] K[ T[ ZMSF6NFZMG[

SJMl,8LOFI .:8L8I]XG, AFIZ s,FISFT WZFJTF ;\:YFSLI BZLNGFZf TZLS[ VM/BFI

K[P

h. lD,ST 5]GolGDFÇ6V[8,[ S[ SM.56 ;LSI]ZF.h[XGVYJF ZLS\:8=SXG S\5GL äFZF VFJT]

;\5FNG H[ GF6FSLI ;CFIGF VG];\WFGDF\ CMIP

i. 5MG;ZV[8,[ S[ SM.56V[JM jIlST H[ ;[SI]ZL8F.h[;G S\5GL VYJF ZLSg:8=XG S\5GLGF

!_@ YL VMKF R]SJFI[, ;FDFgI X[Z WZFJTM CMIP

4.2 Registration of Seuritisation companies or reconstruction

companies :(244)

SM.56 ;[SI]ZL8F.h[;G S\5GL VYJF ZLSg:8SXG S\5GL ;,FDTL VG[ ;\5lT 5]G o lGDF Ç6

DF8[GM jIJ;FI GLR[ D]HAGL SFI Ç JUZ R,FJL XSX[ GlCP

a. GM\W6L V\U[G] 5|DF6 5+ D[/JJ]P

b. lZhJÇ A[\SGF 5lZ5+SVF S\5GLG] 5MTFGF E\0M/ Z SZM0YL VMK] G CMJ] HM.V[ VYJF T[GL

S], GF6FSLI lD,ST GL !5@ YL JW] G CMJ] HM.V[ lZhJÇ A[\S 5lZ5+S S\5GLGF JULÇSZ6

(243) SRFAESI Act-2002{ÉÒ H±É©É 3(1) ©ÉÖW¥É
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D]HA T[ ZSD NXFÇJ[ K[P JW] DF\ H[ S\5GL VF SFINFGF VD, 5C[,F Vl:TtJDF\ VFJL UI[,

CMI T[ VF SFINFGM VD, YI[, T[G[ GM\W6L V\U[G] 5|DF65+ K DF;GF ;DI NZlDIFGDF\

D[/JJ] HM.V[ VG[ T[ DF8[ TG[ lZhJÇ A[\S VMO .lg0IF 5F;[YL VZÒ äFZF 5ZJFGFUL

DF\UJL HM.V[P HM VF VZÒ ZN SZJFDF\ VFJ[ TM S\5GLGL GM\W6L Y. XS[ GlCP

4.3 Requirement for registration of securitisation or reconstruction

company: s;[SI]ZL8F.h[;G VG[ ZLSg:8=XG S\5GGL GM\W\6L DF8[GL H~ZLIFTMfs;[SI]ZL8F.h[;G VG[ ZLSg:8=XG S\5GGL GM\W\6L DF8[GL H~ZLIFTMfs;[SI]ZL8F.h[;G VG[ ZLSg:8=XG S\5GGL GM\W\6L DF8[GL H~ZLIFTMfs;[SI]ZL8F.h[;G VG[ ZLSg:8=XG S\5GGL GM\W\6L DF8[GL H~ZLIFTMfs;[SI]ZL8F.h[;G VG[ ZLSg:8=XG S\5GGL GM\W\6L DF8[GL H~ZLIFTMf(245)

TDFD ;[SI]ZL8F.h[;G VG[ ZLSg:8=SXG S\5GL ZLhJ Ç A[\S ;FD[ GM\W6L DF8[ 9ZFJ[, :J~5DF\

VZÒ SZ[ K[P

lZhJÇ A[\S GM\W6L V\U[GL VZÒ wIFG 5Z ,. S\5GLG[ ;\5lTGL ;,FDlT VG[ 5]Go lGDF Ç6GM

jIJ;FI SZJF DF8[ GM\W6L SZL VF5[ K[P T[ SZTF 5C[,F VF S\5GLGF TDFD Z[SM0" T[DH RM50FVF[G]

lGZL1F6 SZ[ K[ VG[ GLR[ D]HA GL XZTM ;\TMQFSFZS 5}ZL YFI T[GL BF+L SZ[ K[P

a. Company has not incurred losses : sS\5GLV[ G]S;FG SZ[, GYLf

S\5GLV[ K[<,F +6 JQFÇDF\ SM.56 5|SFZGL G]S;FGL SZ[, G CMJL HM.V[P

b. Adeauate arrangements for realisation of Financial assets :

sGF6FSLI ;\5lTGL J;],FT V\U[ UM9J6L CMJL HM.V[Pf

S\5GLV[ 5MTFGL GF6FSLI ;\5lTGL J;],FT V\U[ UM9J6L SZJL HM.V[ H[YL T[ ;DI ;DI[

ZMSF6NFZMG[ T[GL 5FSTL TFZLB[ ZSD 5FKL R]SJL XS[P

c. Professional Directors : sjIJ;FILS 0FIZ[S8ZMf

S\5GLGF 0FIZ[S8ZM 5F;[ GF6FSLI ;,FDTL T[DH 5]GolGDF Ç6 V\U[ ;\5}6" VG]EJ CMJM

HM.V[P

d. At least half independent directors : sVWFÇ :JT\+ 0FIZ[S8ZMf

S\5GLGF S], AM0" VMO 0FIZ[S8;ÇGL ;\bIFDF\YL V0WL ;\bIFGF 0FIZ[S8ZM SM.56 IMHS

;FY[ T[GF ;CFIS TZLS[ HM0FI[,F G CMJF HM.V[ T[ :JT\+ CMJM HM.V[P

e. Directors not convicted of offence involving moral turpitude :

S\5GLGF 0FIZ[S8ZMV[ SM.56 5|SFZGM G{lTS VWÇ5TG YFI T[JM U]GM G SZ[, CMJM HM.V[P

f. Sponsor Company Does not hold any controlling interst :

:5Mg;Z S\5GLGF SM.56 5|SFZGF SFI Ç G] lCT ZFBJ] GlCP

g. Compliance of Prudential norms :

S\5GLV[ lZhJÇ A[\S £FZF VF5JFDF\ VFJ[, lGIDM :5Q856[ OZlHIFT 5F,G SZJ] 50[ K[P

(245) SRFAESI Act-2002{ÉÒ H±É©É 3(3) ©ÉÖW¥É
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4.4 Grant of Certificate of Registration to Securitisation company

or reconstruction company : sGM\W6L V\U[G] ;l8"lOS[8 VF5J]fsGM\W6L V\U[G] ;l8"lOS[8 VF5J]fsGM\W6L V\U[G] ;l8"lOS[8 VF5J]fsGM\W6L V\U[G] ;l8"lOS[8 VF5J]fsGM\W6L V\U[G] ;l8"lOS[8 VF5J]f(246)

lZhJÇ A[\S XZTM V\U[ TDFD BF+L SIFÇ AFN S\5GLG[ GM\W6L V\U[G] 5|DF65+ VF5[ K[P VG[

lD,STGL ;,FDTL T[DH 5]GolGDFÇ6GM jIJ;FI SZJF DF8[ 5ZJFGUL VF5[ K[P

4.5 Rejection of Application of Registration : sGM\W6L V\U[GL VZÒ ZNfsGM\W6L V\U[GL VZÒ ZNfsGM\W6L V\U[GL VZÒ ZNfsGM\W6L V\U[GL VZÒ ZNfsGM\W6L V\U[GL VZÒ ZNf(247)

HM lZhJÇ A[\SG[ S\5GLGL TDFD XZTM VG[ ;\HMUM VIMuI ,FU[ TM T[ GM\W6L DF8[GL VZÒ ZN SZ[

K[P T[D KTF\I VZHL ZN SZTF 5C[,F VZHNFZG[ ;]GJ6L DF8[ V[S TS VF5[ K[P

4.6 Prior approval of Reserve Bank for Substantial Change in
Management or location of Registered office of the company :
sS\5GLGL GM\WFI[, SR[ZLG] :Y/ T[DH ;\RF,GDF\ O[ZOFZ SZJF DF8[ lZhJsS\5GLGL GM\WFI[, SR[ZLG] :Y/ T[DH ;\RF,GDF\ O[ZOFZ SZJF DF8[ lZhJsS\5GLGL GM\WFI[, SR[ZLG] :Y/ T[DH ;\RF,GDF\ O[ZOFZ SZJF DF8[ lZhJsS\5GLGL GM\WFI[, SR[ZLG] :Y/ T[DH ;\RF,GDF\ O[ZOFZ SZJF DF8[ lZhJsS\5GLGL GM\WFI[, SR[ZLG] :Y/ T[DH ;\RF,GDF\ O[ZOFZ SZJF DF8[ lZhJ Ç A[\SGLA[\SGLA[\SGLA[\SGLA[\SGL

5ZJFGULf5ZJFGULf5ZJFGULf5ZJFGULf5ZJFGULf(248)

NZ[S ;[SI]ZL8F.h[;G S\5GL VYJF ZLSg:8=SXG S\5GL lZhJ Ç A[\SGL 5ZJFGUL D[/jIF AFN H

T[GL ZÒ:8=Z SR[ZL G] :Y/ T[G] GFD VYJF D]bI ;\RF,G 5wWlTDF\ O[ZOFZ SZL XS[ K[P

D]bI ;\RF,G 5wWlTDF\ X[ZGL TANL, T[DH jIJ;FIGL TANL, T[DH S\5GL ALÒ S\5GL ;FY[

HM0FI T[ V\U[ SFIÇJFCL SZL XS[ K[P T[D KTF T[ AN,FJGL 5ZJFGUL VF5JFGL ;TF lZhJÇA[\SGF

CFYDF\ K[P HM lZhJÇ A[\SG[ IMuI G ,FU[ TM 5ZJFGUL VF5X[ GlCP

4.7 Cancellation of Certificate of registration : sGM\W6LG] 5|DF65+ ZNsGM\W6LG] 5|DF65+ ZNsGM\W6LG] 5|DF65+ ZNsGM\W6LG] 5|DF65+ ZNsGM\W6LG] 5|DF65+ ZN

YJF V\U[fYJF V\U[fYJF V\U[fYJF V\U[fYJF V\U[f(249)

lZhJÇ A[\S SM.56 S\5GLG] GM\W6L V\U[G] 5|DF65+ ZN SZL XS[ K[P HM S\5GL4

a. S\5GL lD,ST ;,FDTL T[DH 5]GolGDFÇ6 V\U[GM jIJ;FI A\W SZL N[P

b. S\5GL ,FISFT WZFJTF ;\:YFSLI BZLNGFZ 5F;[YL ZMSF6G] lWZF6 SZ[ GlC S[ :JLSFZ[ GlCP

c. 5|DF65+ D[/JTL JBT[ SZJFDF\ VFJ[, XZTMG] 5F,G SZJFDF\ lGQO/ HFIP

d. S\5GL GLR[ D]HAGL XZTMG] 5F,G SZJFDF\ lGQO/ HFI tIFZ[ o

� VF SFINFGL HMUJF.VM D]HA lZhJ Ç A[\SGF VFN[XMG] 5F,G G SZ[P

� VF SFINFGL HMUJF.VM C[9/ lZhJ Ç A\[SGF lGIDM D]HA BFTF G AGFJ[P

� lZhJÇ A[\S £FZF DF\UJFDF\ VFJ[, N:TFJ[HM VG[ RM50FVM RSF;6L DF8[ ZH] G SZL

XS[P

� D]bI ;\RF,G5wWlTDF\ T[DH :Y/VYJF GFDGF O[ZAN,L DF8[ lZhJÇA[\SGLVUFpYL

5ZJFGUL ,[JL HM.V[P

(246) SRFAESI Act-2002{ÉÒ H±É©É 3(4) ©ÉÖW¥É (247) SRFAESI Act-2002{ÉÒ H±É©É 3(5) ©ÉÖW¥É
(248) SRFAESI Act-2002{ÉÒ H±É©É 3(6) ©ÉÖW¥É (249) SRFAESI Act-2002{ÉÒ H±É©É 4(1) ©ÉÖW¥É
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T[D KTFI S\5GLGL GM\W6LG] 5|DF65+ 5[8F S,D c GL HMUJF.VMGM VD, G YJFGF SFZ6[ ZN

SZTF 5C[,F lZhJ Ç A[\S S,D #4 $GL HMUJF.VM C[9/ ZMSF6NFZM GF lCTDF\ S\5GLG[ VF

HMUJF.VM 5}ZL SZJF DF8[ V[S TS VF5[ K[P

4.8 Appeal against Rejection of Application for Registration or

cancellation of Registration certificate : sGM\W6L V\U[G] 5|DF65+ VYJFsGM\W6L V\U[G] 5|DF65+ VYJFsGM\W6L V\U[G] 5|DF65+ VYJFsGM\W6L V\U[G] 5|DF65+ VYJFsGM\W6L V\U[G] 5|DF65+ VYJF

GM\\36L V\U[GL VZÒ ZN SZJF ;FD[ V5L,fGM\\36L V\U[GL VZÒ ZN SZJF ;FD[ V5L,fGM\\36L V\U[GL VZÒ ZN SZJF ;FD[ V5L,fGM\\36L V\U[GL VZÒ ZN SZJF ;FD[ V5L,fGM\\36L V\U[GL VZÒ ZN SZJF ;FD[ V5L,f(250)

HM SM.56 S\5GLG] GM\W6L V\U[G] 5|DF65+ VYJF GM\W6L DF8[GL VZÒ lZhJÇ A[\S £FZF ZN

SZJFDF\ VFJ[ TM T[ ZNGF C]SD ;FD[ C]SDGL TFZLBYL lNJ; #_ DF\ S[gN= ;ZSFZ ;FD[ V5L,

SZJL 50[ K[P T[D KTFIV5L, ZN SZTF 5C[,F T[ S\5GLG[ ;]GJ6L DF8[ IMuI TSVF5JL HM.V[P

4.9 Securitisation or Reconstruction Will deemed to be such
company, until it repays the entire investments held by it :
sZMSF6GL ZSD EZ5F.G YFI tIF\ ;]WL S\5GL Vl:TtJDF\ ZC[X[PfsZMSF6GL ZSD EZ5F.G YFI tIF\ ;]WL S\5GL Vl:TtJDF\ ZC[X[PfsZMSF6GL ZSD EZ5F.G YFI tIF\ ;]WL S\5GL Vl:TtJDF\ ZC[X[PfsZMSF6GL ZSD EZ5F.G YFI tIF\ ;]WL S\5GL Vl:TtJDF\ ZC[X[PfsZMSF6GL ZSD EZ5F.G YFI tIF\ ;]WL S\5GL Vl:TtJDF\ ZC[X[Pf(251)

H[ S\5GLG] GM\W6LG] 5|DF65+ ZN YI[, CMI VYJF GM\W6LGL VZÒ ZN YI[, CMI VG[ T[

;\:YFSLI BZLNGFZF VMGL D}0L WZFJTF CMI4 TM HIF\ ;]WL S\5GL ZMSF6NFZM GL TDFD ZSD jIFH

;lCT lZhJÇ A[\S SC[ T[ ;DI NZlDIFGDF\ EZ5F. G SZ[ tIF\ ;]WL T[ ZN DF8[GM C]SD VD,DF\

VFJX[ GlC VG[ S\5GL ZFA[TF D]HA RF,]\ ZC[X[

4.10 Acquisition of rights or interest in Financial Assets : sGF6FSLIsGF6FSLIsGF6FSLIsGF6FSLIsGF6FSLI

;\5lTDF\ CS T[DH lCTG] ;\5FNGf;\5lTDF\ CS T[DH lCTG] ;\5FNGf;\5lTDF\ CS T[DH lCTG] ;\5FNGf;\5lTDF\ CS T[DH lCTG] ;\5FNGf;\5lTDF\ CS T[DH lCTG] ;\5FNGf(252)

SM.56 SZFZ VYJF SFINFGF lGIDM S\5GL SM.56 A[\S VYJF GF6FSLI ;\:YFGL GF6FSLI

;\5lTG] ;\5FNG GLR[ D]HAGL 5wWlTVM £FZF SZ[ K[P

a. S\5GL T[DH A[\S VYJF GF6FSLI ;\:YF JrR[ YI[, SZFZ T[DH XZTM D]HA S\5GL l0A[gRZ

VYJF AF[g0 VYJF SM.56 5|SFZGL VgI HFDLGULZL ACFZ 5F0[ K[P

b. SM.56 A[\S VYJF GF6FSLI ;\:YF ;FY[ SZFZ SZL TDFD GF6FSLI ;\5lT SM.56 ALÒ

S\5GLG[ XZTM D]HA TANL, SZJLP

4.11 Registration of agreement for Securitisation With central
Registry : sS[gN=LI GM\W6L SR[ZL ;FY[ ;,FDTL DF8[ SZFZGL GM\W6L SZJLfsS[gN=LI GM\W6L SR[ZL ;FY[ ;,FDTL DF8[ SZFZGL GM\W6L SZJLfsS[gN=LI GM\W6L SR[ZL ;FY[ ;,FDTL DF8[ SZFZGL GM\W6L SZJLfsS[gN=LI GM\W6L SR[ZL ;FY[ ;,FDTL DF8[ SZFZGL GM\W6L SZJLfsS[gN=LI GM\W6L SR[ZL ;FY[ ;,FDTL DF8[ SZFZGL GM\W6L SZJLf

;,FDTL DF8[GF SZFZ GL GM\W6L S[gN=LI GM\W6L SR[ZL ;D1F S,D Z_ C[9/ SZFJJL HM.V[P VF

GM\W6L 5lZlXQ8DF\ H6FJ[, OL GL ZSD ;FY[ lGl`RT :J~5DF\ SZFZ YIFGL TFZLBYL #_

lNJ;DF\ YJL HM.V[P SZFZGL GM\W6L S[gN=LI GM\W6L SR[ZL ;D1F ZÒ:8=[;G V[S8 !)_( S\5GL

V[S8 !)5&4 DZRg8 l;l5UV[S8 !)5(4 5[8g8;V[S8 !)&)4 DM8Z lJCLS,V[S8 !)((4
(250) SRFAESI Act-2002{ÉÒ H±É©É 4(2) ©ÉÖW¥É (251) SRFAESI Act-2002{ÉÒ H±É©É 4(3) ©ÉÖW¥É
(252) SRFAESI Act-2002{ÉÒ H±É©É 5(1) ©ÉÖW¥É
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l0hF.GV[S8 Z___ GF VG];\WFGDF\ K[P H[YL VF TDFD SFINFVM GM\W6LGF SFINFVMG[ V;Z

SZX[ GlCP H[YL :YFJZ lD,ST 5Z SM.56 5|SFZGM SZHM ,[JFDF\ VFJ[ TM T[GL GM\W6L ZÒ:8[=;G

V[S8 !)_( C[9/ V:IMZg;GF ZHL:8=FZ ;D1F SZFJJL 50[ K[P V[JL H ZLT[ HM H\UD lD,ST

5Z SZHM SZJFDF\ VFJ[ TM T[GL GM\W6L S\5GLhV[S8 !)5&4 DZRg8V[S8 !)5( 5[8g8;V[S8

!)*)4 DM8Z jCLS, V[S8 !)((4 l0hF.G V[S8 Z___ C[9/ GM\WJFDF\ VFJX[P HM A[\S

VYJF GF6FSLI ;\:yFF GF6FSLI ;\5lT H[ S\5GL £FZF ;\5FNG YI[, CMI T[ V\U[ VF5GFZ CMIVF

;\5FNG D[/jIF AFN S\5GL VF5GFZ YFX[ VG[ A[\S T[DH GF6FSLI ;\:YFGF TDFD CS VF

GF6FSLI ;\5lT GF VG];\WFGDF\ S\5GLGF lCTDF\ ZC[X[P

4.12 Enforcement of Security by securitisation or reconstruction
company:sS\5GL £FZF HFDLGULZLGM VD,fsS\5GL £FZF HFDLGULZLGM VD,fsS\5GL £FZF HFDLGULZLGM VD,fsS\5GL £FZF HFDLGULZLGM VD,fsS\5GL £FZF HFDLGULZLGM VD,f(253)

VF SFINF C[9/ TDFD SZFZ N:TFJ[HM4 AMg0h4 SZFZM S], D]bItIFZGFD]4 l,U, SM5MÇZ[XGG]

VG]NFG4 5ZJFGULVM4 D\H]ZLVM4 ;CDlTVM 4GM VMahSXG T[DH VgI SM.56 5|SFZGF

N:TFJ[HM H[ GF6FSLI ;\5lT TZLS[ VM/BFI VG[ H[GL V;Z ;\5FNG 5C[,F Y. XS[P H[DF\ A[\S

VYJF GF6FSLI ;\:YF 51FSFZ CMI VYJF A[\S VYJF GF6FSLI ;\;YFGL TZO[6DF\ CMIP 5Z\T]

;\5FNG YIF AFN T[ S\5GLGL TZO[6DF\ CMI VG[ tIFZAFN S\5GL T[ V\U[GL TDFD SFIÇJFCL SZL

XS[ VG[ T[G[ HFDLGULZL TZLS[ VD,DF\ ,. VFJL XS[P

4.13 Continuation of suits or Procedings by or against the bank or
finaucial institution: sA[\S VYJF GF6FSLI ;\:YF £FZF VYJF ;FD[ RF,TFsA[\S VYJF GF6FSLI ;\:YF £FZF VYJF ;FD[ RF,TFsA[\S VYJF GF6FSLI ;\:YF £FZF VYJF ;FD[ RF,TFsA[\S VYJF GF6FSLI ;\:YF £FZF VYJF ;FD[ RF,TFsA[\S VYJF GF6FSLI ;\:YF £FZF VYJF ;FD[ RF,TF

NFJFVM T[DH SFINFJFVM T[DH SFINFJFVM T[DH SFINFJFVM T[DH SFINFJFVM T[DH SFI ÇJFCLfJFCLfJFCLfJFCLfJFCLf(254)

;\5FNGGL TFZLB[ HM A[\S VYJF GF6FSLI ;\:YF £FZF SZJFDF\ VFJ[, NFJFVM VYJF T[GL ;FD[

SZJFDF\ VFJ[, NFJFVM GL V5L, SFI ÇJFCL GF6FSLI ;\5lTGF VG];\WFG DF\ RF,TL CMI TM

Sick industrial Companies (special Provisions) Act 1955 GL HMUJF.VM D]HA

;\5lTG] ;\5FNG YIF AFNVF NFJFVM V5L,M SFIÇJFCL A\W YX[ GlCP T[DH T[G[ SM.56 5|SFZGL

V;Z YX[ GlCP T[ ZFA[TF D]HA RF,] ZC[X[P

4.14 Notice to obligor and discharge of Obligation of such obligor :
sSZHNFZG[ VF5JFDF\ VFJ[, GM8L; VG[ T[G[ HJFsSZHNFZG[ VF5JFDF\ VFJ[, GM8L; VG[ T[G[ HJFsSZHNFZG[ VF5JFDF\ VFJ[, GM8L; VG[ T[G[ HJFsSZHNFZG[ VF5JFDF\ VFJ[, GM8L; VG[ T[G[ HJFsSZHNFZG[ VF5JFDF\ VFJ[, GM8L; VG[ T[G[ HJFANFZLDF\YL D]ST SZJMfANFZLDF\YL D]ST SZJMfANFZLDF\YL D]ST SZJMfANFZLDF\YL D]ST SZJMfANFZLDF\YL D]ST SZJMf(255)

A[\S VYJF GF6FSLI ;\:YF HM T[G[ IMuI ,FU[ TM GF6FSLI ;\5lTGF VG];\WFGDF\ S\5GL £FZF

SZHNFZG[ GM8L; V5FJL XS[ K[P T[DH SM.56VlWS°T jIlST GM\W6L VlWSFZL H[GL CS]DTDF\

ULZM D}S[, GF6FSLI ;\5lTGL GM\W6L YI[, CMI T[G[ GM8L; VF5L XSFI K[P

A[\S VYJF GF6FSLI ;\:YF £FZF ;\5FNG V\U[GL GM8L; SZHNFZG[ VF%IF AFN SZHNFZ[ ZSDGL

R]SJ6L H[ T[ S\5GLG[SZJFGL CMI K[P VF ZSD GM8L;DF\ H6FjIF D]HA EZ5F. SZJL 50[ K[ H[

(253) SRFAESI Act-2002{ÉÒ H±É©É 5(3) ©ÉÖW¥É (254) SRFAESI Act-2002{ÉÒ H±É©É 5(4) ©ÉÖW¥É
(255) SRFAESI Act-2002{ÉÒ H±É©É 6 ©ÉÖW¥É
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EZ5F. SIÇ[YL SZHNFZ GF6FSLI ;5lTGF VG];\WFGDF\ HJFANFZL DF\YL D]ST YX[P HIF ;\5FNG

V\U[ A[\S VYJF GF6FSLI ;\:YFG[ GM8L; VF5[ TM SZHNFZ £FZF D/TL TDFD lD,ST T[DH ZSD

A[\S 5MTFGF 5F;[ S\5GL JTL ZFBX[ VG[ HIFZ[ S\5GL T[GL DF\U6L SZ[ tIFZ[ A[\S VYJF GF6FSLI

;\:YF T[ ZSDVYJF lD,ST S\5GLG[ ;M5L VF5[ K[P A[\S VYJF GF6FSLI ;\:YF V[S V[Hg8 TZLS[

S\5GL DF8[ SFIÇ SZ[ K[P

4.15 Issue of Security by raising of reciets of funds by securitisation
or reconstruction company : sS\5GL £FZF E\0M/GL 5CMR £FZF HFDLGULZLsS\5GL £FZF E\0M/GL 5CMR £FZF HFDLGULZLsS\5GL £FZF E\0M/GL 5CMR £FZF HFDLGULZLsS\5GL £FZF E\0M/GL 5CMR £FZF HFDLGULZLsS\5GL £FZF E\0M/GL 5CMR £FZF HFDLGULZL

5|l;wW SZJF V\U[f5|l;wW SZJF V\U[f5|l;wW SZJF V\U[f5|l;wW SZJF V\U[f5|l;wW SZJF V\U[f(256)

SM.56 S\5GL GF6FSLI ;\5lTG] ;\5FNG SIFÇ AFN ,FIS ;\:YFSLI BZLNGFZ ;D1F HFDLGULZL

5CMR4 ,JFHDGFVG];\WFGDF\ ZH] SZ[ K[P T[ SFIÇJFCLV\U[GL HMUJF.VM Security Contracts

Act 1956, Securities and exchange Baroda of India Act-1992 C[9/ VF5JFDF\

VFJ[, K[P

4.16 Raising of funds by securitisation company or reconstruction
company : sS\5GL £FZF E\0M/ pEM SZJMfsS\5GL £FZF E\0M/ pEM SZJMfsS\5GL £FZF E\0M/ pEM SZJMfsS\5GL £FZF E\0M/ pEM SZJMfsS\5GL £FZF E\0M/ pEM SZJMf(257)

SM.56 S\5GL ,FIS ;\:YFSLI BZLNGFZFVM ;D1F GF6FSLI ;\5lTV\U[ H]NLvH]NL IMHGFVM ZH]

SZL E\0M/ pEM SZ[ K[P VG[ TDFD IMHGFVM DF8[ H]NF H]NF BFTFVM ZFB[ K[P T[DH ;\5FNG SZ[,

GF6FSLI ;\5lT H[G] ZMSF6 ,FIS ;\:YFlSI BZLNGFZFVMV[ SZ[, CMI VG[ ZMSF6 ;FD[ S\5GL

lZ8GÇ BF+L 5}J ÇS VF5TL CMI T[ DF8[ 56 V,UvV,U BFTFVM ZFBJF 50[ K[P

4.17 Meeting of qalified instituitonal buyers in case of non-realisation
of Financial assets : slAG J;],FT GF6FSLI ;\5lTGF ;\HMUMDF\ ,FIS ;\:YFSLIslAG J;],FT GF6FSLI ;\5lTGF ;\HMUMDF\ ,FIS ;\:YFSLIslAG J;],FT GF6FSLI ;\5lTGF ;\HMUMDF\ ,FIS ;\:YFSLIslAG J;],FT GF6FSLI ;\5lTGF ;\HMUMDF\ ,FIS ;\:YFSLIslAG J;],FT GF6FSLI ;\5lTGF ;\HMUMDF\ ,FIS ;\:YFSLI

BZLNGFZVMGL ;EFfBZLNGFZVMGL ;EFfBZLNGFZVMGL ;EFfBZLNGFZVMGL ;EFfBZLNGFZVMGL ;EFf(258)

lAG J;],FT GF6FSLI ;\5lTGF ;\HMUMDF\ H[ ,FIS ;\:YFSLI BZLNGFZVM S], D}<IF\SG GF *5@

YL VMKL HFDLGULZL 5CM\R H[ S\5GLV[ 5|l;wW SZ[, CMI G WZFJTF CMI T[ TDFD S\5GLGF

BZLNGFZFVM V[S ;EFG] VFIMHG SZX[P H[ S\5GL G[ A\WG SZTF ZC[X[ VF TDFD ,FIS

;\:YFSLI BZNGFZFVMGL ;EF AM0" VMO 0FIZ[S8; ÇGL H[D H SFIÇJFCL SZX[P

4.18 Exemption From registration of security receipt : sHFDLGULZL 5CMRG[sHFDLGULZL 5CMRG[sHFDLGULZL 5CMRG[sHFDLGULZL 5CMRG[sHFDLGULZL 5CMRG[

GM\W6LDF\YL D/TM AFNfGM\W6LDF\YL D/TM AFNfGM\W6LDF\YL D/TM AFNfGM\W6LDF\YL D/TM AFNfGM\W6LDF\YL D/TM AFNf(259)

a. S\5GL £FZF 5|l;wW SZJFDF\ VFJ[, HFDLGULZL 5CM\R HM SM.56 5|SFZGL :YFJZ lD,ST

V\U[ lCT pE] SZJF4 HFC[Z SZJF4 DIÇlNT SZJF4 VYJF ZN SZJF DF8[ G YTM CMI T[DH

WFZSGF lCTG[ lJEFlHT G SZTM CMI VYJF

b. TANL,L V\U[GL SM.56 5CM\RGL GM\W6L ZÒ:8[XGV[S8 !)_( C[9/ SZFJJL H~Z GYLP

(256) SRFAESI Act-2002{ÉÒ H±É©É 7(1) ©ÉÖW¥É (257) SRFAESI Act-2002{ÉÒ H±É©É 7(2) ©ÉÖW¥É
(258) SRFAESI Act-2002{ÉÒ H±É©É 7(3), (4) ©ÉÖW¥É (259) SRFAESI Act-2002{ÉÒ H±É©É 8 ©ÉÖW¥É
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4.19 Measures for asset reconstruction :s;\5lT 5]Gs;\5lT 5]Gs;\5lT 5]Gs;\5lT 5]Gs;\5lT 5]GÇo lGDFo lGDFo lGDFo lGDFo lGDFÇ6V\U[GF 5U,FVMf6V\U[GF 5U,FVMf6V\U[GF 5U,FVMf6V\U[GF 5U,FVMf6V\U[GF 5U,FVMf(260)

S\5GL ;\5lT 5]G olGDFÇ6 V\U[ lZhJÇ A[\S DFUÇNXÇG D]HA GLR[ D]HAGF 5U,FVM ,. XS[ K[P

a. lWZF6 D[/JGFZG] IMuI jIJ;FI ,1FL ;\RF,G HM jIJ;FIDF\ O[ZAN, YI[, CMI TM T[G]

56 IMuI ;\RF,G4

b. lWZF6 D[/JGFZGF jIJ;FI VYJF jIJ;FIGF EFUG] J[RF6 VYJF EF0F5ÎFYL VF5JF

V\U[P

c. lWZF6 D[/JGFZ £FZF EZ5F. SZJDF\ VFJTL lWZF6 ZSDGL UM9J6LP

d. SFINFGL HMUJF.VM D]HA jIFHGL ZSDGM VD,

e. lWZF6 D[/JGFZ £FZF AFSL ZC[TL ZSD V\U[ 5TFJ8 SZJLP

f. SFINFGL HMUJF.VM D]HA ;,FDT lDS,TGM SAHM D[/JJMP

4.20 Other Functions of securitisation company or Reconstruction

company : sS\5GL GF VgI SFIMsS\5GL GF VgI SFIMsS\5GL GF VgI SFIMsS\5GL GF VgI SFIMsS\5GL GF VgI SFIMÇfffff(261)

SM.56 ;LSI]ZL8F.h[XG S\5GL VYJF ZLSg:8=SXG S\5GL GLR[ D]HAGF SIM Ç SZ[ K[P

a. A[\S VYJF GF6FSLI ;\:YFGF V[Hg8 TZLS[ T[GF JTL lWZF6 D[/JGFZ 5F;[YL AFSL ZC[TL

lWZF6GL ZSD J;],[ K[P

b. ;,FDT ;\5lT H[ TFZ6JF/F ,[6NFZGF SAHFDF\ CMI T[G] ;\RF,G ;\RF,S AGLG[ SZJ]4

H[GL DF8[ 51FSFZM JrR[ GSSL YI[, OL GL ZSD S\5GLG[ D/JF5F+ K[P

c. SM8" VYJF gIFI5\R £FZF lGD6]S SZ[, J;],NFZ TZLS[ SFIÇ SZJ] HM ;\RF,S TZLS[ SFI Ç

SZJFYL SM.56 5|SFZGL HJFANFZL pEL YTLCMI TM S\5LG ;\RF,S TZL[S[ OZH AHFJX[

GlCP

H[ S\5GL 5F;[ GM\W6LG] 5|DF65+ G CMI T[ lD,ST ;,FDTL VG[ 5]GolGDF Ç6 l;JFI VgI SM.

SFIÇJFCL S[ ;[JF SZL XSX[ GlCP T[D KTFI SZJL CMI TM lZhJÇ A[\SGL 5ZJFGUL ,[JL 50[ K[P

HM SM.56 S\5GL VF SFINM VD,DF\ VFjIF 5C[,F HM S\5GL p5ZMST H6FJ[, SFI Ç SZTL CMI

TM VF SFINM VD,DF\ VFjIFGL TFZLBYL VF SFIMÇ DF8[ V[S JQFÇGF ;DI NZlDIFG SFIÇ A\W SZL

N[JF HM.V[P

4.21 Resolution of disputes by concfiliation or arbitration : sNFJF VYJFsNFJF VYJFsNFJF VYJFsNFJF VYJFsNFJF VYJF

;DFWFGYL lJJFN V\U[GM 9ZFJf;DFWFGYL lJJFN V\U[GM 9ZFJf;DFWFGYL lJJFN V\U[GM 9ZFJf;DFWFGYL lJJFN V\U[GM 9ZFJf;DFWFGYL lJJFN V\U[GM 9ZFJf(262)

HIF\ SM.56 5|SFZGM TSZFZ ;,FDTL4 5]GolGDF Ç6VYJF ZSDEZ5F. G YJFGF SFZ6[ 51FSFZM

JrR[ pEM YFI TM T[ TSZFZ G] ;DFWFG Arbitration and conCMIliation Act !))& GL

(260) SRFAESI Act-2002{ÉÒ H±É©É 9 ©ÉÖW¥É (261) SRFAESI Act-2002{ÉÒ H±É©É 10 ©ÉÖW¥É
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HMUJF.VM C[9/ ;DFWFG H Y. XS[ K[P H[DF TDFD 51FSFZMGL D\H]ZL CMJL HM.V[P VF

51FSFZMDF\ A[\S4 GF6FSLIv;\:yFF4 S\5GL T[DH ,FIS ;\:yFFSLI BZLNGFZGM ;DFJ[X YFI K[P

4.22 Power of Reserve Bank to determine Policy and issue directions:

slZhJslZhJslZhJslZhJslZhJÇ A\[S D]NFVM VG[ lZTL GLA\[S D]NFVM VG[ lZTL GLA\[S D]NFVM VG[ lZTL GLA\[S D]NFVM VG[ lZTL GLA\[S D]NFVM VG[ lZTL GLTLGL 5wWlT GSSL SZJF DF8[ ;TF WZFJ[ K[fTLGL 5wWlT GSSL SZJF DF8[ ;TF WZFJ[ K[fTLGL 5wWlT GSSL SZJF DF8[ ;TF WZFJ[ K[fTLGL 5wWlT GSSL SZJF DF8[ ;TF WZFJ[ K[fTLGL 5wWlT GSSL SZJF DF8[ ;TF WZFJ[ K[f(263)

a. HM lZhJÇ A[\SG[ HFC[Z HGTFGF lCTDF\ N[XGL GF6FSLI 5wWlT ;LSI]ZL8F.h[XG S\5GL

VYJF ZLSg:8=XG S\5GLG[ VG],1FLG[ T[DH ZMSF6NFZMGF lCTDF\ ;]WFZJF DF8[ .rKTL CMI

TM T[ H~ZLIFT D]HA S\5GL ZLTLlGTL H]NF H]NF D]NFVM V\U[ 30L XS[ K[P H[DS[ VFJSGL

VM/BGFDF 5wWlT VKT D]0L JU[Z[ T[GL DF8[ lZhJÇ A[\S 5F;[ ;\5}6" ;TF K[ VG[ S\5GL VF

TDFD O[ZOFZM VG[ ZLTLZLJFHG[ VFWLG ZC[X[P

b. lZhJÇ A[\S 5[8FS,D s!f C[9/ 5MTFGL ;TF VG];FZ S\5GL T[GF JU Ç D]HA GLR[ D]HAGF

D]NFVM C[9/ DFUÇNXÇG VF5[ K[P

� GF6FSLI ;\5lTGM 5|SFZ T[DH A[\S VYJF GF6FSLI ;\:yF 5F;[YL T[G] ;\5FNG SZJF

DF8[ GL SFIÇJFCL T[DH ;\5lTG] D}<IFSG

� S\5GL £FZF ;\5FNG SZJFDF\ VFJ[, lDS,TG] D}<IFSG V\U[G] V[SD SZJ]P

4.23 Register of Securitisation Reconstruction and security interest

transactions: s;,FDTL4 5]GolGDFs;,FDTL4 5]GolGDFs;,FDTL4 5]GolGDFs;,FDTL4 5]GolGDFs;,FDTL4 5]GolGDF Ç6 VG[ HFDLGULZL jIFHGF jIJCFZM V\U[GL6 VG[ HFDLGULZL jIFHGF jIJCFZM V\U[GL6 VG[ HFDLGULZL jIFHGF jIJCFZM V\U[GL6 VG[ HFDLGULZL jIFHGF jIJCFZM V\U[GL6 VG[ HFDLGULZL jIFHGF jIJCFZM V\U[GL

GM\W6LfGM\W6LfGM\W6LfGM\W6LfGM\W6Lf(264)

a. GF6FSLI ;\5lTGL ;,FDTL4

b. GF6FSLI ;\5lTGF 5]GolGDF Ç6 T[DH4

c. ;\5lT V\U[GL HFDLGULZL GF TDFD Z[SM0" S[gN=LI GM\W6L SR[ZLGL D]bI SR[ZLV[ ZFBJFDF\

VFJX[P

S[gN=LI GM\W6L SR[ZL ;\5}6" Z[SM0"GM SM.56 EFU SMd%I]8ZDF\ VYJF SM.56 VgI :J~5DF\

;]Zl1FT ZLT[ ZFBL XS[ K[P T[ V\U[G] ZÒ:8=FZ S[gN=LI GM\W6L SR[ZLGF lGI\+6VG[ ;\RF,G C[9/

ZC[X[P

4.24 Filing of Transactions of Securitisation Reconstruction and

Creation of security interest : s;,FDT jIFH V\U[GL ;,FDTL4 5]GolGDFs;,FDT jIFH V\U[GL ;,FDTL4 5]GolGDFs;,FDT jIFH V\U[GL ;,FDTL4 5]GolGDFs;,FDT jIFH V\U[GL ;,FDTL4 5]GolGDFs;,FDT jIFH V\U[GL ;,FDTL4 5]GolGDFÇ6GF6GF6GF6GF6GF

jIJCFZM V\U[ GM\W ZFBJLfjIJCFZM V\U[ GM\W ZFBJLfjIJCFZM V\U[ GM\W ZFBJLfjIJCFZM V\U[ GM\W ZFBJLfjIJCFZM V\U[ GM\W ZFBJLf(265)

HFDLGULZL jIFHGL ;,FDTL T[DH 5]GolGDFÇ6 V\U[GF jIJCFZ V\U[GL lJUTM S[gN=LI GM\W6L

SR[ZL ;D1F GM\W SZFJJFDF\ VFJX[P H[GL DF8[ GSSL SZ[, OLGL ZSD EZJL 50[ K[P VF GM\W6L

jIJCFZGL TFZLBYL #_ lNJ;GF ;DI NZlDIFG YJL HM.V[P T[ S\5GL VYJF TFZ6JF/F

(263) SRFAESI Act-2002{ÉÒ H±É©É 12 ©ÉÖW¥É (264) SRFAESI Act-2002{ÉÒ H±É©É 21 ©ÉÖW¥É
(265) SRFAESI Act-2002{ÉÒ H±É©É 23 ©ÉÖW¥É
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,[6NFZ £FZF SZJFDF\ VFJ[ K[P HM VF GM\W6L #_ lNJ;GF ;DI NZlDIFG G SZJFDF\ VFJ[ TM

SR[ZL T[G[ OZLJFZ #_ lNJ;GM ;DI VF5[ K[P H[DF\ GM\W6L OL GL ZSD !_ U6L JW] YX[P

4.25 Modification of security interest to be registered with central
Registrar: sHFDLGULZL jIFHGF ;]WFZFG[ S[gN=LI ZÒ:8=FZ SR[ZL ;D1F GM\ \WsHFDLGULZL jIFHGF ;]WFZFG[ S[gN=LI ZÒ:8=FZ SR[ZL ;D1F GM\ \WsHFDLGULZL jIFHGF ;]WFZFG[ S[gN=LI ZÒ:8=FZ SR[ZL ;D1F GM\ \WsHFDLGULZL jIFHGF ;]WFZFG[ S[gN=LI ZÒ:8=FZ SR[ZL ;D1F GM\ \WsHFDLGULZL jIFHGF ;]WFZFG[ S[gN=LI ZÒ:8=FZ SR[ZL ;D1F GM\ \W

SZFJJLfSZFJJLfSZFJJLfSZFJJLfSZFJJLf (266)

HIFZ[ 56 HFDLGULZL jIFHGL XZTMDF\ SM.56 5|SFZGM ;]WFZM JWFZM YFI TM S\5GL VYJF

,[6NFZGL OZH K[ S[ T[ V\U[GL GM\W6L S[gN=LI GM\W6L SR[ZL ;D1F SZFJJL HM.V[P

4.26 Securitisation or reconstruction company to report satisfaction
of security inerest : sS\5GLV[ HFDLGULZL jIFH V\U[GL HF6 SZJLfsS\5GLV[ HFDLGULZL jIFH V\U[GL HF6 SZJLfsS\5GLV[ HFDLGULZL jIFH V\U[GL HF6 SZJLfsS\5GLV[ HFDLGULZL jIFH V\U[GL HF6 SZJLfsS\5GLV[ HFDLGULZL jIFH V\U[GL HF6 SZJLf(267)

S\5GLV[ VYJF ,[6NFZ[ S[gN=LI GM\W6L SR[ZLG[ jIFHGL ZSD ;5}6" ZLT[ EZ5F. Y. UI[, CMI

T[GL HF6 SZJLP H[YL T[ V\U[GL GM\W6L R]SJ6L YIFGL TFZLBYL lNJ; #_ DF\ GM\W6L SR[ZLV[

SZJFGL ZC[X[P

4.27 Notice by central Registrar to securitisation for reconstruction
company on receipt of intimation of satisfiction ar payment of
security interest : sS[gN=LI GM\W6L SR[ZL £FZF GM8L; H[ S\5GLG[ R]SJ6L V\U[sS[gN=LI GM\W6L SR[ZL £FZF GM8L; H[ S\5GLG[ R]SJ6L V\U[sS[gN=LI GM\W6L SR[ZL £FZF GM8L; H[ S\5GLG[ R]SJ6L V\U[sS[gN=LI GM\W6L SR[ZL £FZF GM8L; H[ S\5GLG[ R]SJ6L V\U[sS[gN=LI GM\W6L SR[ZL £FZF GM8L; H[ S\5GLG[ R]SJ6L V\U[

VF5JFDF\ VFJ[ K[PfVF5JFDF\ VFJ[ K[PfVF5JFDF\ VFJ[ K[PfVF5JFDF\ VFJ[ K[PfVF5JFDF\ VFJ[ K[Pf (268)

S[gN=LI GM\W6L SR[ZLG[ jIFHGL ZSDGL R]SJ6L V\U[ HF6 YTF T[ S\5GLG[ VYJF ,[6NFZG[ !$

lNJ;GF ;DI DIFÇNFDF\ CFHZ YJF DF8[ GM8L; DMS,[ K[P VG[ CFHZ Y. R]SJ6L V\U[GM

jIJCFZGL GM\W6L X] SFD G YJL HM.V[ T[GF SFZ6M NXFÇJJFGF CMI K[P

4.28 Recording of memorandum of satisfaction if no cause shown:(269)

HM SM.56 5|SFZG] SFZ6 NXFÇJJFDF\ G VFJ[ TM S[gN=LI GM\W6L SR[ZL ZÒ:8ZDF\ D[DMZ[g0D GL

GM\W6L SZJF DF8[ VFN[X VF5X[P

4.29 Recording of note, if Cause is shown :(270)

HM SFZ6 NXFÇJJFDF\ VFJ[ TM S[gN=LI GM\W6L SR[ZL T[ SFZ6 V\U[GL GM\W ZÒ:8ZDF\ SZX[ VG[

lWZF6 D[/JGFZG[ T[ V\U[ HF6 SZX[P

4.30 Inspection of central Register : sS[gN=LI GM\W6L SR[ZLGF ZÒ:8ZGLsS[gN=LI GM\W6L SR[ZLGF ZÒ:8ZGLsS[gN=LI GM\W6L SR[ZLGF ZÒ:8ZGLsS[gN=LI GM\W6L SR[ZLGF ZÒ:8ZGLsS[gN=LI GM\W6L SR[ZLGF ZÒ:8ZGL

RSF;6LfRSF;6LfRSF;6LfRSF;6LfRSF;6Lf(271)

S[gN=LI GM\W6LGL SR[GF ZÒ:8ZDF\ YI[, TDFD jIJCFZMGL GM\W6LGL RSF;6L SM.56 jIlST

jIJ;FI,1FL ;DIDF\ T[GL GSSL SZ[, OL EZ5F. SI[" YL SZL XSX[P HM ZÒ:8Z .,[S8=MlGS;

:J~5DF\ CMI TM T[GL RSF;6L 56 GSSL SZ[, OL EI["YL W\3FSLI ;DIDF\ H SZL XSFX[P
(266) SRFAESI Act-2002{ÉÒ H±É©É 24 ©ÉÖW¥É (267) SRFAESI Act-2002{ÉÒ H±É©É 25(1) ©ÉÖW¥É
(268) SRFAESI Act-2002{ÉÒ H±É©É 25(2) ©ÉÖW¥É (269) SRFAESI Act-2002{ÉÒ H±É©É 25(3) ©ÉÖW¥É
(270) SRFAESI Act-2002{ÉÒ H±É©É 25(4) ©ÉÖW¥É (271) SRFAESI Act-2002{ÉÒ H±É©É 26 ©ÉÖW¥É
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4.31 Penalty for default : sS;]Z DF8[ N\0fsS;]Z DF8[ N\0fsS;]Z DF8[ N\0fsS;]Z DF8[ N\0fsS;]Z DF8[ N\0f(272)

HM S\5GL VYJF ,[6NFZM £FZF ;,FDTL 5]GolGDFÇ6 T[DH jIFH V\U[GF jIJCFZMGL lJUTMGL

GM\W6L SZJFDF\ S;]Z YFI T[DH

a. jIFH GF ;]WFZF JWFZF V\U[GL lJUT 5CMRF0JFDF\ T[DH GM\W6L SZJFDF\ S;]Z YFI VYJF

b. jIFHV\U[GL ;\5}6" R]SJ6LGL HF6 SZJFDF\ S\5GL VYJF ,[6NFZ S;]Z SZ[ TM ,[6NFZ T[DH

S\5GLGF TDFD VlWSFZLVM G[ N\05F+ ZSDEZ5F. SZJL 50[ K[P H[ NZZMHGF ~FP 5___

YL JW] CMI XS[ GlCP

4.32 Penalties for non-compliance of direction of Reserve Bank :slZhJslZhJslZhJslZhJslZhJÇ

A[\SGF 5F,G G SZJFYL N\0fA[\SGF 5F,G G SZJFYL N\0fA[\SGF 5F,G G SZJFYL N\0fA[\SGF 5F,G G SZJFYL N\0fA[\SGF 5F,G G SZJFYL N\0f(273)

HM SM.56 S\5GL lZhJÇ A[\SGF lGIDMG] 5F,G G SZ[ VYJF 5F,GF SZJFDF\ lGQO/ HFI TM T[GL

;FD[ ~ 5_ ,FBGM N\0 EZJM 50[ K[P V[ H[8,F lNJ; S;]Z SZJFDF VFJ[, CMI T[8,F lNJ;M

DF8[ ! lNJ; NL9 ~FP !_ CHFZ ,[B[ JWFZFGM N\0 EZJM 50[ K[P

4.33 Enforcement of Security Interest : sHFDLGULZL jIFHGM VD,fsHFDLGULZL jIFHGM VD,fsHFDLGULZL jIFHGM VD,fsHFDLGULZL jIFHGM VD,fsHFDLGULZL jIFHGM VD,f(274)

;,FDTL jIFHGF VD, DF8[GL VD]S VUtIGL jIFbIF VM GLR[ D]HA K[P

a. VMYMZF.h0 VMlO;Z o sVlWS°T jIlST V[8,[ S[ SM. V[JM Authorised officers ) jIlST

H[ ;FJÇHGLS A[\S VYJF AM0" VMO l0Z[S8;ÇVYJF AM0" VMO 8=:8L £FZF :5Q8 SZ[, jIlST

VYJF D]bI ;\RF,S H[GL 5F;[ ;\RF,G4 lGI\+64 RSF;6L4 T5F;4 V\U[GL T[DH TDFD

jIJCFZM V\U[GL ;TF CMIP

b. A[S o A[\S V[8,[ S[

� a banking company, or

� a corresponding new bank; or
� the state Bank of India ; or
� a Subsidiary bank ; or

� S[gN=LI ;ZSFZGF 5lZ5+S D]HA VF5[, SM.56 VgI A[\S

c. A[SLU S\5GLGL jIFbIF A[\lS\U Z[uI],[XG V[S8 !)$) GL S,D 5 scf C[9/ VF5JFDF\

VFJ[, K[P

A[\lSU S\5GL V[8,[ S[ VFJL S\5GL H[ EFZTGL V\NZ A[\lSUGM jIJCFZ SZTL CMIP

;DH}TLo;DH}TLo;DH}TLo;DH}TLo;DH}TLo SM.56V[JL S\5GL H[ DF,G] ptIFNG SZTL CMI H[ J[5FZ,1FL SFIÇ SZTL CMIVG[ GF6FSLI

;CFI DF8[ SFI Ç SZTL CMI4 5Z\T] T[ jIF5FZL CMI TM T[ A[\lS\U jIJ;FI GYLP

(272) SRFAESI Act-2002{ÉÒ H±É©É 27 ©ÉÖW¥É (273) SRFAESI Act-2002{ÉÒ H±É©É 28 ©ÉÖW¥É
(274) »ÉÒG«ÉÖùÒ÷Ò >{÷ùà»÷ (+à{£Éà»ÉÇ©Éà{÷) °±»É-2002{ÉÉ °±É - 2(¥ÉÒ) ©ÉÖW¥É
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d. Corresponding new bank V[8,[ S[ V[JL A[\S S[ H[GL jIFbIF A[\lS\U Z[uI],[;G !)$)

GL S,D 5 saf C[9/ ;DHFJJFDF\ VFJ[, K[P H[ GLR[ D]HA K[P

Corresponding new bank A[\lS\U S\5GL V[S8 !)*_ GL S,D # C[9/ ;DHFJJFDF\

VFJ[, K[P T[DH A[\lSU S\5GL V[S8 V[g0 8=FFg;OMZ V[g0 Vg0Z A[\lS\Uf V[S8 !)(_ C[9/

;DHFJJFDF\ VFJ[, K[P

e. Debt recovery tribunal V[8,[S[ V[JM gIFI5\R H[GL :YF5GF Recovery of debts

due to bank and Financial instittutions act 1993 GL S,D # s!f C[9/ YI[,

CMIP

f. Financial institution sGF6FSLI ;\:YFf V[8,[ S[4

� V[JL GF6FSLI ;\:YF S\5GLh V[S8 !)5& GL S,D $ saf C[9/ VFJTL CMIP

� SM.56 V[JL ;\:YF H[ Recovery of debts due to bank and financial

institutions Act 1993 GL S,D Z shf siif GL HMUJF.VM D]HA VG[ S[gN=

;ZSFZGL :5Q8TF D]HA CMIP

� lZhJÇA[\S VMO .lg0IF V[S8 !)#$ GL S,D $5vI sff VG[ S[gN= ;ZSFZGF 5lZ5+S

C[9/ SM.56 GF6FSLI ;\:YF

g. Secured asset sHFDLGULZL lD,STf V[8,[ S[ V[JL lD,ST H[GF p5Z ;,FDTL jIFH

D/T] CMIP

h. Secured Creditor sTFZ6JF/F ,[6NFZf V[8,[ S[ SM.56 V[JL A[\S VYJF GF6FSLI

;\:YF ;CRIÇ A[\S VYJF GF6FSLI ;\:YFVM H[DF GLR[ D]HAGM ;DFJ[X YFI K[P

� A[\S VYJF GF6FSLI ;\:YF £FZF lGD6]S SZJFDF\ VFJ[, l0A[gRZ 8=:8LP

� ;LSI]ZL8F.h[XG S\5GL VYJF ZLSg:8=SXG S\5GLP

� SM.56 V[JM 8=:8L H[ A[\S VYJF GF6FSLI ;\:YF JTL HFDLGULZ WZFTM CMIP

i. Secured debt s;,FDT SZHMf V[8,[ S[ V[JM SZHM H[ SM.56 5|SFZGL HFDLGULZLYL

;]Zl1FT CMIP

j. ;,FDT CS4 lCT VG[ N:TFJ[HM SM.56 lD,ST V\U[ H[ SM.56 ;,FDT ,[6NFZ HMU

SM.56 5|SFZGF ULZM C[9/ S,D #! D]HA SZJFD\ VFJ[, CMIP S,D #! GL HMUJF.VM

GLR[ D]HAGF D]NFVMG[ ,FU] 50X[ GlCP

� EFZTLI SZFZ SFINF !(*Z T[DH DF, J[RF6 SFINF !)#_VYJF SM.56VgI

SFINFVMGL HMUJF.VM C[9/ DF, ZSD VYJF HFDLGULZL 5Z 5}J ÇVlWSFZP

� EFZTLI SZFZ SFINF !(*Z C[9/ H\UD lD,ST 5Z SD, !*Z D]HA ULZM s%,[Hf
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� V[SZS|FO8V[S8 )!#$GL S,D Z sLf C[9/ lJDFG 5Z SZJFDF\ VFJ[, HFDLGULZP

� DZRg8 XL\5LU V[S8 !)5( GL S,D # sssf C[9/ SM.56 JF;6 5Z SZJFDF\

VFJ[, HFDLGULZLP

� SM.56 5|SFZGM XZTL J[RF6 EF0F5ÎF VYJF EF0F BZLN VYJF SM.56 5|SFZGM

SZFZ H[DF\ HFDLGULZL G CMIPP

� DF, J[RF6 SFINF !)#_ GL S,D $* C[9/ J[RGFZGM CSP

� C.P.C. !)_(GL 5[8F S,D s!f C[9/ SM.56 lD,ST H[ SAHF VG[ J[RF65F+ G

CMIP

� ! ,FBYL JW] G CMI T[JL AFSL ZC[TL CMI T[[JL ;\5lT

� B[TLGL HFDLG 5Z HFDLGULZL

� SM.56 V[JL ZSD H[ D]N, ZSD VG[ jIFHGL ZSD SZTF Z_@ SZTF VMKL CMIP

4.34 Enforcement of security interest : s;,FDTL jIFHGM VD,fs;,FDTL jIFHGM VD,fs;,FDTL jIFHGM VD,fs;,FDTL jIFHGM VD,fs;,FDTL jIFHGM VD,f(275)

SM.56 HFDLGULZL H[ ,[6NFZ HMU VF5JFDF\ VFJ[, CMI T[ SM8"GL NZlDIFGULZL JUZ T[

HFDLGULZLGM VD, SZL XS[ K[ VG[ T[GL lWZF6 ZSD J;], SZL XS[ K[P

4.35 When security interest can be enforced : sHFDLGULZL jIFHGM VD,sHFDLGULZL jIFHGM VD,sHFDLGULZL jIFHGM VD,sHFDLGULZL jIFHGM VD,sHFDLGULZL jIFHGM VD,

SIFZ[ YSIFZ[ YSIFZ[ YSIFZ[ YSIFZ[ Y. XS[ mf. XS[ mf. XS[ mf. XS[ mf. XS[ mf(276)

HIFZ[ lWZF6 D[/JGFZ SM.56 lWZF6 BT C[9/ lWZF6 ZSD VYJF T[GM C%TM EZ5F. G SZL

XS[ VG[ ,[6NFZ VFJF BFTFG[ Non-Performing asset DF\ O[ZJ[ T[JF ;DI[ T[ lWZF6 D[/

JGFZG[ lWZF6GL ZSD 5ZT SZJF DF8[ GM8L; VF5[ K[P VF GM8L;GL TFZLBYL lNJ; &_ DF\

lWZF6 GL AFSL ZC[TL ZSD lWZF6 D[/JGFZ[ R]SJJL 50[ K[P HM T[ VFD SZJFDF\ lGQO/ HFI TM

,[6NFZ lWZF6 ZSD J;],JF DF8[ HFDLGULZL G] J[RF6 SZJF 5[8F S,D $ C[9/ CS WZFJ[ K[P

4.36 Contents of notice :sGM8L;GL lJUTfsGM8L;GL lJUTfsGM8L;GL lJUTfsGM8L;GL lJUTfsGM8L;GL lJUTf (277)

lWZF6D[/JGFZG[ VF5JFDF\ VFJTL GM8L;DF\ EZ5F. SZJF 5F+ ZSDGL lJUTT[DHHFDLGULZL

lD,ST H[ VD,DF\ D]SL XSFI T[GL lJUT VF5JFDF\ VFJ[ K[P VF GM8L;GL 5|l;wWL ,[6NFZ

VYJF VlWS°T SDÇRFZL £FZF S,D !#sZf C[9/ Demand Notice VF5JFDF\ VFJ[ K[P

4.37 Service of demand notice : sGM8L;GL AHJ6LfsGM8L;GL AHJ6LfsGM8L;GL AHJ6LfsGM8L;GL AHJ6LfsGM8L;GL AHJ6Lf

GM8L;GL AHJ6L lWZF6 D[/JGFZVYJF T[GF V[Hg8 H[GL 5F;[ N:TFJ[HM :JLSFZJFGL ;TF CMI

T[ HuIF V[ YX[P VYJF T[ H[ HuIFV[ 5MTFGM jIJ;FI R,FJTM CMI T[ HuIFV[ YX[P GM8L;GL

(275) Ê©É±HlÉ lÉ¥ÉqÒ±É HÉ«ÉqÉà - 1882{ÉÒ H±É©É 69 ©ÉÖW¥É (276) SRFAESI Act-2002{ÉÒ H±É©É 13(1) ©ÉÖW¥É
(277) SRFAESI Act-2002{ÉÒ H±É©É 13(2) ©ÉÖW¥É
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AHJ6L ZÒ:8=0" 5M:84 :5L0 5M:8 VYJF S]lZIZ £FZF T[DH O[S; VYJF .vD[, £FZF SZL XSFI

K[P

a. HM VlWS°T jIlSTG[ T[J] ,FU[ S[ p5ZMST 5wWlT £FZF DMS,JFDF\ VFJTL GM8L; lWZF6 D[/

JGFZ :JLSZJF DF\UTM GYL4 TM T[ GM8L;G[ T[GL ZCJF,FIS GL HuIFV[ VYJF jIJ;FIGL

HuIFV[ .DFZTGF ACFZGF NZJFHF 5Z RM8F0L N[ K[P T[DH lWZF6 D[/JGFZ H[ :YFG[ ZC[TM

CMI T[ :YFGGF A[ ;DFRFZ 5+MDF\ 5|l;wW SZL N[ K[P

b. HIF lWZF6 D[/JGFZ SM.56 D\0/ CMI TM GM8L; 5[8FS,D s!f C[9/ T[GL D]bI GM\WFI[,

SR[ZL VYJF XFBFGF ;ZGFD[ AHFJJFDF\ VFJ[X[P

c. HIF\ ,[BLT GM8L; lWZF6 D[/JGFZ VYJF T[GF V[Hg8 VYJF lGD6}S SZ[, VlWS°T

jIlSTG[ AHJJFGL CMI T[F T[ VF lGID C[9/ AHFJJFDFGL VFJX[P

d. HIF\ V[S SZTF JWFZ[ lWZF6 D[/JGFZ CMI TM AWF lWZF6 D[/JGFZG[ AHFJJFDF\ VFJX[P

4.38 Where finance is by more than one secured Creditors : sHIF\ lWZF6sHIF\ lWZF6sHIF\ lWZF6sHIF\ lWZF6sHIF\ lWZF6

V[S SZTF JWFZ[ ,[6NFZM £FZF VF5JFDF\ VFJ[fV[S SZTF JWFZ[ ,[6NFZM £FZF VF5JFDF\ VFJ[fV[S SZTF JWFZ[ ,[6NFZM £FZF VF5JFDF\ VFJ[fV[S SZTF JWFZ[ ,[6NFZM £FZF VF5JFDF\ VFJ[fV[S SZTF JWFZ[ ,[6NFZM £FZF VF5JFDF\ VFJ[f

HIF\ GF6FSLI ;\5lT VYJF GF6FSLI ;CFI V[S SZTF JWFZ[ ,[6NFZMV[ ;I]ST ZLT[ VF5[,

CMITM SM.56 TFZ6JF/F ,[6NFZ 5F;[ TDFD CSM ZC[TF GYLP HIF\ ;]WL AFSL ZC[TL ZSD

Z[SM0"GL TFZLB #q$ SZTF VMK] CMI tIFZ[ SZFZ D]HA TDFD ,[6NFZMG[ VF 5|SFZG] SFIÇA\WG STFÇ

ZC[X[P VG[ TDFD CSM ,[6NFZM JrR[ JC[RFI K[P Record date V[8,[ S[ V[JL TFZLB HIFZ[

TDFD TZ6JF/F ,[6NFZM JrR[ AFSL ZC[TL ZSD GF #q$ ZSD SZTF VMKL lS\DT ZH] SZJFDF\

VFJ[P Amount out seding sAFSL ZC[TL ZSDf V[8,[ S[ lWZF6 D[/JGFZ £FZF EZ5F. G Y.

XS[ TJL D]/ ZSD VYJF jIFHGL ZSDP

4.39 Measures that can be taken for recovery of secured debt : s;,FDTs;,FDTs;,FDTs;,FDTs;,FDT

SZHM J;], SZJFGF 5U,FfSZHM J;], SZJFGF 5U,FfSZHM J;], SZJFGF 5U,FfSZHM J;], SZJFGF 5U,FfSZHM J;], SZJFGF 5U,Ff(278)

HIFZ[ SM.56 lWZF6 D[/JGFZ GM8L;DF\ H6FjIF D]HA GF ;DI NZlDIGDF\ lWZF6GL ZSD 5ZT

SZJFDF\ lGQO/ HFI TM TFZ6JF/F ,[6NFZ 5MTFGL ,[6L ZSD J;], SZJF DF8[ GLR[ D]HAGF

5U,F ,. XS[ K[P

a. lWZF6 D[/JGFZGL HFDLG lD,STGM SAHM SZL T[G] J[RF6 SZL lWZF6GL ZSD D[/JL XSFI

K[P

b. HFDLG lD,STG] ;\RF,G CFY 5Z ,. XSFI K[P H[GF EF0F5ÎF YL VYJF J[RF6YL T[

lD,STGL TANL,L V\U[ CS 56 D[/JJF DF VFJ[ K[P

c. ,[6NFZ £FZF SAHM SZJFDF\ VFJ[, lD,ST V\U[ SM.56 jIlST G[ ;\RF,S TZLS[ lGD6}S

SZL XSFI K[P
(278) SRFAESI Act-2002{ÉÒ H±É©É 13(4) ©ÉÖW¥É
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d. HM lWZF6 D[/JGFZ 5F;[YL SM.56 jIlSTV[ SM.56 5\SFZGL ZSD D[/J[, CMI TM ,[6NFZ

T[ jIlSTG[ GM8L;YL T[ ZSD EZ5F. SZJF V\U[ HF6 SZ[ K[P

lWZF6 D[/JGFZ HM GM8L; D]HAGL ZSDEZJFDF\ S;]Z SZ[ TM ,[6NFZ 5F;[ J;], SZJF DF8[ 36F\

CS K[P ,[6NFZ G[ VF5JFDF\ VFJTM CS VG[ :8[8 OFIGF:I, SM5MZ[XG V[S8 !)5! GL S,D

Z) C[9/ :8[8 OFIGF:I, SM5MÇZ[XGG[ VF5JFDF VFJ[, CS V[S;ZBF CMI K[P H[YL CM.SM8"

T[DH ;]l5|D SM8"GF lG6"IM VF HMUJF.VM C[9/ ,FU]\ 50[ K[P HIFZ[ SM.56 GF6FSLI D\0/

lWZF6 D[/JGFZGL lD,ST SAH[ SZ[ TM T[GL 5F;[ DFl,S H[8,F H ;\5}6" CS CMI K[P HM T[

lDS,T +FlCT jIlSTGF SAHFDF\ CMI TM 56 :8[8 OFIGFXLI, SM5M ÇZ[XGGL H[D T[GM CS

D[/JL XS[ K[P(279)

S,D !#s$fVG[ State Financial Corporation act 1951 GL S,D Z) AgG[GL HMUJF.VM

;ZBL K[P H[YL S,D Z) C[9/ GM NFJM S,D !#s$f GL HMUJF.VMG[ ,FU] 50X[P Financial

Corparation S,D Z) GL HMUJF.VM SM8" £FZF O0RFDF\ ,. HJF DF8[ GF VFN[X VF%IF AFN

VG[ O0RF VlWSFZLGL lGD6]S SIFÇ AFN C[9/ GL SFIÇJFCL SZJFDF\ VFJTL GYLP SM8" £FZF O0RF

V\U[ VFN[X VF%IF AFN S\5GLGL TDFD lD,STM SM8"GF SAHFDF\ Companies act GL S,D $5

sZf C[9/ ZC[X[P Companies act GL S,D 5Z) GL HMUJF.VM D]HA State corporation

O0RFDF\ HTL S\5GL ;FD[ SM.56 NFJM SZL XSTL GYLP VG[ VF S\5GLGL SM.56 lD,STGM

lGS, SIÇF 5C[,F SM8"GL 5ZJFGUL D[/JJL 50[ K[P SM8" DF+ TFZ6JF/F ,[6NFZ (Secured

criditers) G[ 5ZJFGUL VF5[ K[P HM ,[6NFZ D]bI jIlST CMI TM SM8" TDFD SIÇJFCLGL DF\U6L

SZL TDFD SFIÇJFCL G[ S\5GL SM8" ;D1F TANL, SZL VF5[ K[P(280)

4.40 Procedure after issue of demand notice : sGM8L; VF%IF AFNGLsGM8L; VF%IF AFNGLsGM8L; VF%IF AFNGLsGM8L; VF%IF AFNGLsGM8L; VF%IF AFNGL

SFISFISFISFISFI ÇJFCLfJFCLfJFCLfJFCLfJFCLf(281)

GM8L;DF\ H6FjIF D]HAGL ZSD lWZF6 D[/JGFZ ;DI DIFÇNFDF\ R]SJJFDF\ lGQO/ HFI TM T[GL

J;],FT V\U[ H[ T[ VlWS°T jIlST S,D !#s$f C[9/ :YFJZ lD,STM SAHM ,. GLR[ D]HAGF

5U,F ,[ K[P

a. HFDLG lD,STGM SAHM HIFZ[ ,[6NFZ ,[JF DF8[ HFI tIFZ[ 5lZlXQ8 V[S D]HAG] 5\RGFD]

A[ ;F1FLVMGL CFHZLDF\ SZJFG] CMI K[P H[DF\ AgG[ ;F1FLVMGL ;CL CMIP

b. lD,STGM SAHM D[/jIF AFN H[ T[ VlWSFZL T[ lD,STGL GM\W SZX[P VG[ 5lZlXQ8 Z GF

lGID D]HA T[GL V[S GS, lWZF6 D[/JGFZG[ VF5X[P

c. T[ VlWS°T jIlST T[ lD,ST G[ 5MTFGF SAHFDF\ ZFBX[ VYJF T[GF £FZF lGD6]S SZ[,

SM.56 VlWS°T jIlSTGF SAHFDF\ ZC[X[P H[ T[ lDS,TGL ;FZ ;\EF/ SZX[P 5Z\T] HM

(279) 1992(72) HÅ~É{ÉÒ Hà>»ÉÒ»É - 136 - NÉÖWùÉlÉ (280) 1996(4) »ÉÖÊ¡É©É HÉà÷Ç Hà>»ÉÒ»É - 165
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lD,ST B]AH h05YL GFX 5FD[ T[D CMI VYJF T[G[ ;FRJFJF DF8[ B]AH DM8M BR Ç SZJM

50TM CMI TM T[G] TFtSFl,S WMZ6[ J[RF6 SZJFDF\ VFJ[ K[P

d. HIF ;]WL lD,STG] J[RF6 G YFIVYJF T[GM IMuI lGSF, G YFI tIF\ ;]WL T[GL ;FZ;\EF/

SZJFDF\ VFJ[ K[P

e. SM.56 ;\HMUMDF\ lD,ST HM

� V[S V[JM SZHM CMI H[GL ;,FDTL 5ZFS|D[ ,[BGL HFDLGULZLYL G SZ[, CMIP

� SM5MÇZ[8GM X[Z CMIP

� SM.56 H\UD lD,ST H[ lWZF6 D[/JGFZGF SAHFGF G CMI l;JFI S[ SM8" VYJF

SM.56 VlWS°T jIlSTGF SAHFDF\ CMI VG[ T[ lD,ST GM SAHM ,. T[JL ZSDGL

jIJ:YF GM8L; £FZF GLR[ D]HA SZ[ K[P

✧ SM.56V[JF ;\HMUMDF\ lWZF6 D[/JGFZ[ SM.56 jIlST 5F;[YL ZSD J;],JFGL

CMI T[ T[GF N[JFNFZG[ T[ H[ T[ VlWS°T jIlST G[ ZSD R]SJJF DF8[ ;]RGF VF5[

K[P

✧ SM.56 SM5MÇZ[8 ;\:YFGF X[Z GF ;\HMUDF\ lWZF6 D[/JGFZG[ T[ X[Z T[GF ,[6NFZG[

TANL, SZL VF5[ K[P lWZF6 D[/JGFZG[ VF5JFDF\ VFJ[, GM8L;GL V[S GS,

SM5MÇZ[8GF ZÒ:8ZG[[ DMSJFDF\ VFJ[ K[P T[DH X[Z 8Fg:FOZ V[Hg8G[ DMS,JFDF\

VFJ[ K[P

✧ H\UD lD,STGF ;\HMUMDF\ HIFZ[ SM.56 lWZF6 D[/JGFZ[ lD,STGM SAHM

;M\5JFGM CMI TM H[ T[ VlWS°T jIlST T[ lD,ST GM SAHM 5[8F S,D !YL # GL

HMUJF.VM D]HA ;\EF/X[P

✧ VgI HDLG4 H\UD lD,STM H[ VF lGID C[9/ G CMI T[GM SAHM VlWS°T

jIlST £FZF T[GF N:TFJ[HM ;FY[ ,[JFDF\ VFJ[ K[P

4.41 Valuation of movable secured assets : sH\UD HFDLG lD,STG] D}<IFSGfsH\UD HFDLG lD,STG] D}<IFSGfsH\UD HFDLG lD,STG] D}<IFSGfsH\UD HFDLG lD,STG] D}<IFSGfsH\UD HFDLG lD,STG] D}<IFSGf(282)

H[ T[ VlWS°T jIlST £FZF lD,STGM SAHM D[/jIF AFN VG[ J[RF6GL SFI ÇJFCL SZTF 5C[,F T[G[

H\UD lD,STG] D}<IF\SG D[[/JJ] HM.V[P tIFZAFN AFSL ZC[TL J;],5F+ ZSD ;FY[ T[GL lS\DT

;ZBFJL GSSL SZJL HM.V[P H[YL T[G] J[RF6 YIF AFN AFSL ZC[TL ZSD D[/JJL XSFIP

4.42 Sale of movable secured Assets : sH\UD lD,STG] J[RF6fsH\UD lD,STG] J[RF6fsH\UD lD,STG] J[RF6fsH\UD lD,STG] J[RF6fsH\UD lD,STG] J[RF6f(283)

a. H[ T[ VlWS°T jIlST ULZM D]S[, H\UD lD,ST H[ T[GF SAHFDF\ CMI T[G] J[RF6 SZJF DF8[

GLR[ D]HAGL 5wWlTVM V5GFJL XS[ K[P VG[ JW]DF\ JW] lS\DT D[/JL XS[ K[P

(282) »ÉÒG«ÉÖùÒ÷Ò >{÷ùà»÷ (+à{£Éà»ÉÇ©Éà{÷) °±»É-2002{ÉÉ °±É-5 ©ÉÖW¥É
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� V[JF 51FSFZM H[ HFDLG lD,ST BZLNJF DF8[ Z; WZFJTF CMI T[ TDFD 51FSFZMGF

SM8F D[/JJF4

� HGTF 5F;[YL 8[g0Z D[/JJF4

� HFC[Z CZFÒ £FZF4

� BFGUL J[RF6 £FZF.

b. VlWS°T jIlST lWZF6 D[/JGFZG[ H\UD lD,STGF J[RF6 V\U[ GL #_ lNJ;GL GM8L;

VF5X[P HM lD,STG] J[RF6 8[g0Z £FZF VYJF HFC[Z CZFÒ £FZF SZJFDF\ VFJ[ TM ,[6NFZ

T[ V\U[GL HFC[Z GM8L; A[ :YFlGS ;DFRFZ5+MDF\ VF5X[P H[DF J[RF6 V\U[GL XZTM GM

p<,[B GLR[ D]HA CX[P

� lWZF6 D[/JGFZ VG[ ,[6NFZ AgG[GL lJUTM4

� H\UD lD,ST H[G] J[RF6 SZJFG] CMI T[G] J6"G4 TDFD VM/BGL lGXFGL ;FY[4

� HM lS\DT GSSL SZJFDF\ VFJ[, CMI TM T[GL ZSD T[DH R]SJJF DF8[ GL 5wWlT VG[

;DI DIF ÇNF4

� HFC[Z CZFÒG] :Y/ T[DH ;DIP

� ,[6NFZ £FZF :5Q8 SZ[, HDF5F+ ZSD4

� VlWS°T jIlSTG[ lD,ST V\U[ H[ T[ IMuI XZTM ,FU[ T[ TDFDP

c. 8[g0Z VYJF HFC[Z CZFÒ l;JFIGL VgI SM. 5wWlT CMI TM T[ V\U[ XZTM 51FSFZM JrR[

GSSL SZJFDF\ VFJX[P

4.43 Issue of cetificate of sale ooooo sJ[RF6 G] 5|DF65+ 5|l;wW SZJ]fsJ[RF6 G] 5|DF65+ 5|l;wW SZJ]fsJ[RF6 G] 5|DF65+ 5|l;wW SZJ]fsJ[RF6 G] 5|DF65+ 5|l;wW SZJ]fsJ[RF6 G] 5|DF65+ 5|l;wW SZJ]f(284)

H\UD lD,STG] J[RF6 SZTL JBT[ HFC[Z GM8L;DF\ J[RF6 V\U[GL XZTM T[DH J[RF6 lS\DTGL

:5Q8TF SZJFDF\ VFJX[P VG[ HM T[ ZSD R]SJJFDF\ S;]Z YFI TM T[G] J[RF6OZLJFZ YX[P J[RF6

lS\DT D?IF AFN VlWS°T jIlST J[RF6 V\U[G] 5|DF65+ 5lZlXQ8 #DF\ NXF ÇJ[, lGIDM D]HA

T[DH :J~5 D]HA BZLNGFZ G[ 5|l;wW SZX[P H[DF\ BZLNGFZG] GFD T[GL lS\DT T[DH lD,ST G]

J6"G SZJFDF\ VFJX[P

4.44 Sale of Immovable secured Asssets : s:YFJZ lD,STG] J[RF6fs:YFJZ lD,STG] J[RF6fs:YFJZ lD,STG] J[RF6fs:YFJZ lD,STG] J[RF6fs:YFJZ lD,STG] J[RF6f

HIFVlWS°T jIlSTV[ :YFJZ lD,ST GM SAHM D[/JJFGM CMI tIFZ[ 5lZlXQ8 $ D]HA T[G[ SAHF

DF8[GL GM8L; AGFJJL 50[ K[P VF SAHF GM8L; T[G[ lWZF6 D[/JGFZ GL lD,ST GF NZJFH[

RM0JL 50[ K[ VG[ T[GL GS, :YFlGS ;DFRFZ5+MDF\ 5|l;wW SZJL 50[ K[P HM :YFJZ lD,ST GM

SAHM H[ T[ VlWS°T jIlSTGF SAHFDF\ CMI TM T[GL N[BZ[B DF8[ T[ SM.56 jIlSTGL lGD6]S SZL
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XS[ K[ VYJF T[G[ T[ lD,STGL N[BZ[B ZFBJL 50[ K[P T[DH T[ lD,STG[ J[RF6 G YFI VYJF

T[GM lGSF, G YFI tIF\ ;]WL T[G] Z1F6 SZJ] 50[ K[P

4.45 Valuation of immovable property : s:YFJZ lD,STG]\ D}<IFSGfs:YFJZ lD,STG]\ D}<IFSGfs:YFJZ lD,STG]\ D}<IFSGfs:YFJZ lD,STG]\ D}<IFSGfs:YFJZ lD,STG]\ D}<IFSGf

:YFJZ lD,STG] J[RF6 SZTF 5C[,F H[ T[ VlWS°T jIlSTV[ T[G] D}<IF\SG SZFJJ] 50[ K[P tIFZAFN

T[GF J[RF6 V\U[GL lS\DT GSSL SZJL 50[ K[P H[G] J[RF6 GLR[ D]HAGL 5wWlT £FZF Y. XS[ K[P

a. V[JF 51FSFZM H[ HFDLG lD,ST BZLNJF Z; WZFJTF CMI T[ TDFD 51FSFZM GF SM8F

D[/JJF4

b. HGTF 5F;[YL 8[g0Z D[/JJF4

c. HFC[Z CZFÒ £FZF

4.46 Service of notice to borrower for sale of property : slD,ST J[RF6slD,ST J[RF6slD,ST J[RF6slD,ST J[RF6slD,ST J[RF6

V\U[ lWZF6 D[/JGFZG[ VF5JFDF\ VFJTL GM8L;fV\U[ lWZF6 D[/JGFZG[ VF5JFDF\ VFJTL GM8L;fV\U[ lWZF6 D[/JGFZG[ VF5JFDF\ VFJTL GM8L;fV\U[ lWZF6 D[/JGFZG[ VF5JFDF\ VFJTL GM8L;fV\U[ lWZF6 D[/JGFZG[ VF5JFDF\ VFJTL GM8L;f(285)

:YFJZ lD,STGF J[RF6 V\U[ VlWS°T jIlST lWZF6 D[/JGFZG[ #_ lNJ;GL GM8L; VF5X[PHM

lD,STG] J[RF6 8[g0Z £FZF VYJF HFC[Z CZFÒ £FZF SZJFDF\ VFJ[ TM T[ V\U[GL GM8L; A[ HFC[Z

:YFGLS ;DFRFZ5+MDF\ VF5JFDF VFJX[P H[DF\ J[RF6 V\U[ XZTM T[DH lS\DTGL :5Q8TF SZ[,

CX[P

a. H[ ZSD J;], SZJF DF8[ lD,STG] J[RF6 SZJFDF\ VFJ[, CMI T[ T[DH TDFD lJUTM4

b. H[ ZSD J;]=, SZJFDF8[ lD,ST G] J[RF6 SZJFDF\ VFJ[ K[ T[GL :5Q8TF4

c. J[RF6 lD,STGL GSSL SZ[, J[RF6 lS\DT4

d. HFC[Z CZFÒG] :Y/ T[DH ;DI4

e. HDF SZJFDF\ VFJTL GSSL SZ[, ZSDP

f. VlWS°T jIlSTG[ IMuI ,FUTL TDFDXZTM GM8L;GL TDFDGS,M :YFJZ lD,STDF\ RM0JFDF\

VFJX[P VG[ HM VlWS°T jILSTG[ IMuI ,FU[ TM .g8ZG[8DF\ D]SJFDF\ VFJX[P HFC[Z CZFÒ

T[DH 8[g0Z l;JFI J[RF6 DF8[ VgI SM.56 5wWTLGM p5IMU SZJFDF\ VFJ[ TM T[GL XZTM

AgG[ 51FSFZM JrR[ ,[lBTDF\ GSSL SZJFGL CMI K[P

4.47 Time of Sale, issue of sale certificate and delivery of Possession

etc : sJ[RF6GM ;DI T[GL ;M56L VG[ J[RF6G] 5|DF65+ 5|l;wW SZJF V\U[fsJ[RF6GM ;DI T[GL ;M56L VG[ J[RF6G] 5|DF65+ 5|l;wW SZJF V\U[fsJ[RF6GM ;DI T[GL ;M56L VG[ J[RF6G] 5|DF65+ 5|l;wW SZJF V\U[fsJ[RF6GM ;DI T[GL ;M56L VG[ J[RF6G] 5|DF65+ 5|l;wW SZJF V\U[fsJ[RF6GM ;DI T[GL ;M56L VG[ J[RF6G] 5|DF65+ 5|l;wW SZJF V\U[f

SM.56 :YJFZ lD,STG] J[RF6 GM8L;GL TFZLBYL #_ lNJ; 5}ZF YIF 5C[,F Y. XSX[ GlCP

H[ BZLNGFZGL lSD\T VYJF 8[g0Z VYJF SM8[;G ;{FYL pR] CX[P T[ lD,STG] J[RF6 T[G[ SZJFDF\

VFJX[P HM J[RF6 lS\DT GSSL SZ[, EFJ SZTF VMKL CMI TM VlWSFZL T[G\] J[RF6 SZL XSX[

GlC\4 5Z\T] GSSL SZ[, lS\DT SZTF VlWSFZL JW] lS\DT D[/JJFDF\ lGQO/ HFI TM lWZF6

D[/JGFZ T[DH ,[6NFZ AgG[ GL ;CDlTYL T[ lS\DT J[RF6 SZL XS[ K[P
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4.48 Payment of price by the Purchaser : sBZLNGFZ £FZF R]SJJFDF\ VFJ[,LsBZLNGFZ £FZF R]SJJFDF\ VFJ[,LsBZLNGFZ £FZF R]SJJFDF\ VFJ[,LsBZLNGFZ £FZF R]SJJFDF\ VFJ[,LsBZLNGFZ £FZF R]SJJFDF\ VFJ[,L

lS\DTflS\DTflS\DTflS\DTflS\DTf

:YFJZ lD,STG] BZLNL SIFÇAFN BZLNGFZ[ TFtSFl,S J[RF6 lS\DTGF Z5@ ZSDVlWS°T jIlSTG[

HDF SZFJJFGF ZC[X[P HM T[D SZJFDF\ lGQO/ HFI TM T[ J[RF6 ZN YX[ VG[ GJ[;ZYL J[RF6 GL

SFIÇJFCL YX[P AFSLGL ZSD BZLNGFZ[ H[ T[ VlWS°T jIlSTG[ !5 lNJ; NZlDIFGGF ;DIDF\

R]SJJFGL ZC[X[ HM VFD SZJFDF\ S;]Z YX[ TM HDF SZ[, ZSD ZN SZJFDF\ VFJ[X[P VG[ lD,ST

V\U[GL J[RF6 SFIÇJFCL OZL SZJFDF\ VFJX[P

4.49 Issue of certificate of sale of immovable Property : s:YFJZ lD,STGFs:YFJZ lD,STGFs:YFJZ lD,STGFs:YFJZ lD,STGFs:YFJZ lD,STGF

J[RF6 V\U[fJ[RF6 V\U[fJ[RF6 V\U[fJ[RF6 V\U[fJ[RF6 V\U[f

:YFJZ lD,ST J[RF6 GSSL YIF AFN TDFD J[RF6 lS\DT R]SjIF AFN 5lZlXQ8 5 GF lGIDM C[9/

H[ T[ VlWSFZL BZLNGFZ G[ J[RF6 V\U[G] 5|DF65+ VF5X[P

4.50 Property sold subject to Encumbrances :

HM :YFJZ lD,ST 5Z SM.56 5|SFZGM AMHM CMI TM T[G] J[RF6 SZTF 5C[,F H[ T[ VlWSFZL

BZLNGFZ G[ ZSD HDF SZFJJFGL ;]RGF VF5[ K[P H[YL T[ lDS,TG[ AMHF D]ST SZL XSFI T[DH

HM T[GF 5Z SM.56 jIFHGL ZSD VYJF BR Ç GL ZSD AFSL ZC[TL CMI TM T[ BZLNGFZ 5F;[YL

D[/JL XSFI K[P VF AMHFG[ D]ST SZJF DF8[ ZSD HDF SI Ç[YL H[ T[ VlWSFZL VYJF BZLNGFZ

H[8,F jIlSTVM T[ lD,ST DF\ lCT WZFJTF CMI T[G[ GM8L; VF5[ K[4 VG[ ZSD R]SJJFG] ;]RJ[

K[P

4.51 Delivery of Possession of immovable property : s:YFJZ lD,STGMs:YFJZ lD,STGMs:YFJZ lD,STGMs:YFJZ lD,STGMs:YFJZ lD,STGM

SAHM T[DH ;M56LfSAHM T[DH ;M56LfSAHM T[DH ;M56LfSAHM T[DH ;M56LfSAHM T[DH ;M56Lf(286)

H[ T[ VlWS°T jIlST BZLNGFZ G[ :YFJZ lD,STG[ AMHFD]ST SIF Ç AFN T[GL ;M56L T[DH SAHM

VF5L N[ K[P H[GL ;FD[ J[RF6 V\U[G] 5|DF65+ 56 VF5[ K[P H[DF :5Q856[ :YFJZ lD,ST

AMHF;lCT K[ S[ AMHF ZlCT K[ T[GL :5Q8TF SZJFDF\ VFJ[ K[P

4.52 Appointment of Manager : s;\RF,SGL lGD6}Sfs;\RF,SGL lGD6}Sfs;\RF,SGL lGD6}Sfs;\RF,SGL lGD6}Sfs;\RF,SGL lGD6}Sf(287)

AM0" VMO 0FIZ[S8Z VYJF 8=:8LVMGF AM0" £FZF H[ T[ HFDLG4 lD,STGL N[BZ[B DF8[ ;\RF,SGL

lGD6}S SZJFDF\ VFJX[P 0FIZ[S8ZM T[DH 8=:8LVM £FZF lGD6}S SZJFDF\ VFJ[, ;\RF,S lWZF6

D[/JGFZGF V[Hg8 TZLS[ SFDULZL SZX[P VG[ T[G[ R]SJJFDF\ VFJ[, TDFD SlDXG T[DH OL GL

ZSDGL HJFANFZL lWZF6 D[/JGFZGL CMI K[P ;\RF,SGL 5F;[ SM.56 jIlSTG[ GM8L;VF5JFGL

;TF ZC[X[P H[GL 5F;[YL lWZF6 D[/JGFZ[ SM.56 ZSD J;],JFGL CMIP ;\RF,S S,D !# s*f

GL HMUJF.VM D]HA SFIÇ SZ[ K[P
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4.53 Payment made by the Person, from whom money is due to the
borrower :(288)

HM ,[6NFZ SM.56V[JF jIlSTG[ S,D !# sndfGL HMUJF.VM C[9/ GM8L;VF5L H[GL 5F;[YL

lWZF6 D[/JGFZ[ ,[6L ZSD J;],JF 5F+ CMI T[JL ZSD T[ jIlSTV[ ,[6NFZ 5F;[ HDF SZFJJFGL

CMI T[JL ZSD T[ jIlSTV[ ,[6NFZ 5F;[ HDF SZFJJFGL CMI K[P VG[ T[ AMHD]ST AG[ K[P

4.54 Vesting of rights in transferee on transfer of secured asset by

the secured creditor : sTsTsTsTsTANL, D[/JGFZ GF DF\ TDFD CSM TANL, D[/JGFZ GF DF\ TDFD CSM TANL, D[/JGFZ GF DF\ TDFD CSM TANL, D[/JGFZ GF DF\ TDFD CSM TANL, D[/JGFZ GF DF\ TDFD CSM TANL, YFI K[PfANL, YFI K[PfANL, YFI K[PfANL, YFI K[PfANL, YFI K[Pf(289)

HIFZ[ ULZM lD,STGM SAHM ,[6NFZGM VYJF T[GF D[G[HZG[ ;M5JFDF\ VFJ[ tIFZ[ lD,STV\U[GF

TDFD CS T[GL TZO[6 DF\ TANL, SZJFDF VFJX[P lD,STGL TANL, lD,STGF DFl,S £FZF

SZJFDF\ VFJTL CMI H[YL S,D !#s&f D]HA lD,ST TDFD CSM T[DH HJFANFZL TANL, D[/

JGFZ GL TZO[6 DF\ YX[P V[8,[S[ HM lD,ST 5Z SM.56 5|SFZGF SZGL ZSD AFSL CMI TM T[

R]SJJFGL HJFANFZL ,[6NFZGL ZC[X[P(290)

4.55 Costs, charges and expenses to be recovered from the borrower:

sBRsBRsBRsBRsBRÇ T[DH SM.56 5|SFZGM AMHM lWZF6 D[/JGFZ 5F;[YL D[/JJMfT[DH SM.56 5|SFZGM AMHM lWZF6 D[/JGFZ 5F;[YL D[/JJMfT[DH SM.56 5|SFZGM AMHM lWZF6 D[/JGFZ 5F;[YL D[/JJMfT[DH SM.56 5|SFZGM AMHM lWZF6 D[/JGFZ 5F;[YL D[/JJMfT[DH SM.56 5|SFZGM AMHM lWZF6 D[/JGFZ 5F;[YL D[/JJMf(291)

HM SM.56 ZLT[ lWZF6 D[/JGFZ JTL ,[6NFZ SM.56 5|SFZGM BRÇ SZ[ VYJF SM.56 5|SFZGF

AMHFGL ZSD R]SJ[ TM T[ 5ZT D[/JJFGL HJFANFZL lWZF6 D[/JGFZ 5F;[YL ,[6NFZGL ZC[X[P

VF ZSD H[ D[/JJFDF\ VFJ[ T[ SZFZD]ST YX[P

4.56 Barrower can take back Possession of the secured assets befare

sale ar transfer on payment of amount : slWZF6 D[/JGFZ J[RF6 VYJFslWZF6 D[/JGFZ J[RF6 VYJFslWZF6 D[/JGFZ J[RF6 VYJFslWZF6 D[/JGFZ J[RF6 VYJFslWZF6 D[/JGFZ J[RF6 VYJF

TTTTTANL, 5C[,F 5ZT D[/JL XS[ K[fANL, 5C[,F 5ZT D[/JL XS[ K[fANL, 5C[,F 5ZT D[/JL XS[ K[fANL, 5C[,F 5ZT D[/JL XS[ K[fANL, 5C[,F 5ZT D[/JL XS[ K[f(292)

HM lWZF6 D[/JGFZ AFSL ZC[TL lWZF6GL ZSDT[DH TDFD BR ÇGL ZSD J[RF6GL TFZLB 5C[,F

,[6NFZG[ R]SJL VF5[ TM J[RF6GL SFIÇJFCL ZN YX[ VG[ lD,STGM SAHM lWZF6 D[/JGFZG[

5ZT VF5JFD\F VFJX[P

4.57 Secured Creditor can proceed against borrower for balance

dues : s,[6NFZ AFSL ZC[TL ZSD D[/JJF SFIs,[6NFZ AFSL ZC[TL ZSD D[/JJF SFIs,[6NFZ AFSL ZC[TL ZSD D[/JJF SFIs,[6NFZ AFSL ZC[TL ZSD D[/JJF SFIs,[6NFZ AFSL ZC[TL ZSD D[/JJF SFIÇJFCL SZL XS[ K[PfJFCL SZL XS[ K[PfJFCL SZL XS[ K[PfJFCL SZL XS[ K[PfJFCL SZL XS[ K[Pf(293)

lD,STG]\ J[RF6 YIF AFN 56 HM lWZF6 GL ZSD ;\5}6" ZLT[ 5}ZL G YFIVG[ CH] AFSL ZC[TL CMI

TM ,[6NFZ T[ ZSD J;],JF DF8[ H[ T[ gIFI5\R VYJF SM8" ;D1F VZÒ SZL XS[ K[P

(288) SRFAESI Act-2002{ÉÒ H±É©É 13(5) ©ÉÖW¥É (289) SRFAESI Act-2002{ÉÒ H±É©É 13(6) ©ÉÖW¥É
(290) +à.+É>.+Éù. - 2000 - »ÉÖÊ¡É©É HÉà÷Ç - 3654 (291) SRFAESI Act-2002{ÉÒ H±É©É 13(7) ©ÉÖW¥É
(292) SRFAESI Act-2002{ÉÒ H±É©É 13(8) ©ÉÖW¥É (293) SRFAESI Act-2002{ÉÒ H±É©É 13(10) ©ÉÖW¥É
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4.58 Procedure for recovery of short fall of secured debt : sAFSL ZC[TLsAFSL ZC[TLsAFSL ZC[TLsAFSL ZC[TLsAFSL ZC[TL

ZSD J;],JF DF8[GL SFIZSD J;],JF DF8[GL SFIZSD J;],JF DF8[GL SFIZSD J;],JF DF8[GL SFIZSD J;],JF DF8[GL SFI ÇJFCLfJFCLfJFCLfJFCLfJFCLf(294)

,[6NFZ £FZF SZJFDF\ VFJTL AFSL ZC[TL ZSD J;],JF DF8[GL VZÒ5lZlXQ8 & GF lGIDM D]HA

H[ T[ VlWS°T jIlST VYJF T[GF V[Hg8 VYJF T[GF WZFXF:+L £FZF H[ T[ gIFI5\RGF ZHL:8=FZ

;D1F NFB, SZL XSFI K[P VYJF ZÒ:80" 5M:8 £FZF gIFI5\RGF ZHL:8=FZ GF GFD[ DMS,L XSFI

K[P ,[6NFZ VYJF T[GF VlWSFZL VYJF V[Hg8 £FZF SZJFDF\ VFJL TDFD VZÒVM Debts

Recovery Tribunal Rules 1993 GL HMUJF.VM D]HA R,FJJFDF\ VFJX[P VG[ lGID *

D]HA VZÒ ;FY[ VZÒ NFB, SZTL JBT[ H[ T[ OL GL ZSD HDF SZFJJL 50[ K[P

4.59 Secured creditor can proceed agaianst the guarantor or sell

pledged assets: s,[6NFZ ULZM lD,ST VYJF HFDLG ;FD[ SFIs,[6NFZ ULZM lD,ST VYJF HFDLG ;FD[ SFIs,[6NFZ ULZM lD,ST VYJF HFDLG ;FD[ SFIs,[6NFZ ULZM lD,ST VYJF HFDLG ;FD[ SFIs,[6NFZ ULZM lD,ST VYJF HFDLG ;FD[ SFI ÇJFCL SZL XS[JFCL SZL XS[JFCL SZL XS[JFCL SZL XS[JFCL SZL XS[

K[fK[fK[fK[fK[f(295)

SM.56 ,[6NFZ HFDLG ;FD[ VYJF ULZM lD,STG[ J[RF6 DF8[ S,D !*s$f GL HMUFJF.VM

D]HA 5U,F ,[JFGL H~ZLIFT 50TL GYLP ;LWL ZLT[ HFDLG ;FD[ SFIN;ZGF 5U,F ,. XS[

K[P

4.60 Exercise of rights by secured creditor : s,[6NFZMGF CS V\U[ SFIs,[6NFZMGF CS V\U[ SFIs,[6NFZMGF CS V\U[ SFIs,[6NFZMGF CS V\U[ SFIs,[6NFZMGF CS V\U[ SFIÇJFCLfJFCLfJFCLfJFCLfJFCLf(296)

,[6NFZMGF CS V\U[ SFIÇJFCL SZJF DF8[ T[GF JTL SM.56VlWS°T jIlST 5wWTL D]HA SFIÇJFCL

SZL XS[ K[P S,D #( sZf C[9/ S[gN ;ZSFZ ,[6NFZM GF CS V\U[ SM.56 5|SFZGL SFIÇJFCL SZL

XS[ K[P VG[ T[ V\U[GF lGIDM AGFJL XS[ K[P

4.61 Barrower cannot transfer the assets, after receipt of notice :slWZF6slWZF6slWZF6slWZF6slWZF6

D[/JGFZ GM8L; D?IFD[/JGFZ GM8L; D?IFD[/JGFZ GM8L; D?IFD[/JGFZ GM8L; D?IFD[/JGFZ GM8L; D?IFAFN lD,ST GL TAFN lD,ST GL TAFN lD,ST GL TAFN lD,ST GL TAFN lD,ST GL TANL, SZL XSTF GYLfANL, SZL XSTF GYLfANL, SZL XSTF GYLfANL, SZL XSTF GYLfANL, SZL XSTF GYLf(297)

SM.56 SZHNFZ GM8L; D?IF AFN ULZM D]S[, lD,ST GL TANL, SM.56 5|SFZ[ VYJFJ[RF6

VYJF EF0F5ÎLYL ,[6NFZGL ,[lBT ;CDTL JUZ SZL XSTF GYLP

4.62 Enforcement of security if the borrower company is under

winding up: sHM lWZF6 D[/JGFZ S\5GL O0RFDF\ CMI TM HFDLG lD,STGMsHM lWZF6 D[/JGFZ S\5GL O0RFDF\ CMI TM HFDLG lD,STGMsHM lWZF6 D[/JGFZ S\5GL O0RFDF\ CMI TM HFDLG lD,STGMsHM lWZF6 D[/JGFZ S\5GL O0RFDF\ CMI TM HFDLG lD,STGMsHM lWZF6 D[/JGFZ S\5GL O0RFDF\ CMI TM HFDLG lD,STGM

VD,fVD,fVD,fVD,fVD,f(298)

HM S\5GL O0RFDF\ HTL CMI TM S\5GLGF ,[6NFZ 5MTFGL HFDLG lD,ST J;], SZL XS[ K[ 5Z\T]

T[ l;JFI S\5GLh V[S8 !)5& GL S,D 5Z) GL 5[8F S,D s!f GL HMUJF.VM D]HA T[VM

DH]ZMG[ D/JF5F+ ZSD HDF SZFJL HFDLG lD,ST GF J[RF6 DF8[ SFI ÇJFCL SZL XS[ K[[P S\5GLh

(294) »ÉÒG«ÉÖùÒ÷Ò >{÷ùà»÷ (+à{£Éà»ÉÇ©Éà{÷) °±»É-2002{ÉÉ °±É-11 ©ÉÖW¥É
(295) SRFAESI Act-2002{ÉÒ H±É©É 13(11) ©ÉÖW¥É (296) SRFAESI Act-2002{ÉÒ H±É©É 13(12) ©ÉÖW¥É
(297) SRFAESI Act-2002{ÉÒ H±É©É 13(13) ©ÉÖW¥É (298) SRFAESI Act-2002{ÉÒ H±É©É 13(19) ©ÉÖW¥É
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V[S8 !)5&GL S,D 5Z) saf GL HMUJF.VM D]HA HM DH]ZMG[D/JF5F+ ZSDVlGl`JT CMI

TM V[JF ;DI[ O0RF VlWSFZL VF ZSDGL V\NFÒT U6TZL SZL VF5[ K[ VG[ SFINFGL HMUJF.

D]HA ,[6NFZ[ VFJL V\NFÒT ZSD O0RF VlWSFZL 5F;[ HDF SZFjIF AFN J[RF6 V\U[GL

SFIÇJFCL SZL XS[ K[P HM V\NFÒT ZSDDF\ SM.56 5|SFZGL JW38 YFI TM ,[6NFZ[ 38TL ZSD

R]SJJL 50[ K[ VG[ JWTL ZSD 5FKL D[/JL XS[ K[P

4.63 Chief metropolitan magistrate and district magistrate to assist

secured creditar in talking Possession : s;,FDT ,[6NFZ V\U[GL SFIs;,FDT ,[6NFZ V\U[GL SFIs;,FDT ,[6NFZ V\U[GL SFIs;,FDT ,[6NFZ V\U[GL SFIs;,FDT ,[6NFZ V\U[GL SFIÇJFCLJFCLJFCLJFCLJFCL

SZJF DF8[ Ò<,F D[Ò:8=[8 VG[ RLO D[Ò:8=[8G[ ;TFfSZJF DF8[ Ò<,F D[Ò:8=[8 VG[ RLO D[Ò:8=[8G[ ;TFfSZJF DF8[ Ò<,F D[Ò:8=[8 VG[ RLO D[Ò:8=[8G[ ;TFfSZJF DF8[ Ò<,F D[Ò:8=[8 VG[ RLO D[Ò:8=[8G[ ;TFfSZJF DF8[ Ò<,F D[Ò:8=[8 VG[ RLO D[Ò:8=[8G[ ;TFf(299)

a. HIFZ[ SM.56 ULZM lD,STGM SAHM ;,FDT ,[6NFZ D[/JJF DF\U[ T[DH T[G[ J[RF6

VYJF TANL, SZJF DFU[ TM T[ DF8[ T[G[ RLO D[Ò:8[=8 VYJF Ò<,F D[Ò:8=[8GL ,[lBT

5ZJFGUL D[/JJL 50[ K[P H[GL CS]DTDF\ T[ lD,ST VFJTL CMI VF VZÒ D?I[YL

D[Ò:8[=8 GLR[ D]HAGL SFIÇJFCL SZL

� H[ T[ lD,STGM SAHM T[GF N:TFJ[HM ;FY[ ,. XS[ K[P

� VF lD,ST T[DH N:TFJ[HM GM SAHM ,[6NFZG[ ;M5L XS[ K[P

b. p5Z D]HAGL SFIÇJFCL SZJF DF8[ SFINF GL HMUJF.VM VG];FZ RLO D[Ò:8=[8 VYJF

Ò<,F D[Ò:8=[8 SM.56 5|SFZGF 5U,F T[G[ 9LS ,FU[ T[D H~ZLIFT D]HA ,. XS[ K[P

c. RLO D[Ò:8=[8 VYJF Ò<,F D[Ò:8=[8 £FZF SZJFDF\ VFJ[, VF SFDULZL V\U[ SM.56Ò<,F

D[Ò:8=[8 SM.56 5|SFZ 5|̀ G p9FJL XSX[ GlCP

4.64 Manner and effect of takeover of Management : s;\RF,S TZLS[ ;\:YFGMs;\RF,S TZLS[ ;\:YFGMs;\RF,S TZLS[ ;\:YFGMs;\RF,S TZLS[ ;\:YFGMs;\RF,S TZLS[ ;\:YFGM

SAHM ,[JFGL 5wWlT T[DH T[GF VD,fSAHM ,[JFGL 5wWlT T[DH T[GF VD,fSAHM ,[JFGL 5wWlT T[DH T[GF VD,fSAHM ,[JFGL 5wWlT T[DH T[GF VD,fSAHM ,[JFGL 5wWlT T[DH T[GF VD,f(300)

a. HIFZ[ SM.56 ;,FDT ,[6NFZ lWZF6 D[/JGFZ jIlSTGM W\WM VYJF ;\:YFGM SAHM

D[/J[ tIFZ[ T[G[ A[ ;DFRFZ 5+MDF\ H[DF\YL V[S V\U|Ò EFQFFDF\ CMI VG[ ALH] :YFlGS

EFQFFDF\ CMI T[DF HFC[Z GMl8; VF5L GLR[ D]HAGF jIlST VMGL lGD6]S SZJL 50[ K[P

� HM S\5GL CMI TM S\5GLh V[S8 !)5& GL HMUJF.VM D]HA 0FIZ[S8ZP

� VgI ;\HMUMDF\ W\WFGM JCLJ8STFÇP

b. GM8L; 5|l;wW YIF AFNo

� HIF lWZF6 D[/JGFZ S\5GL V[S8 !)5& C[9/ GM\WFI[, S\5GL CMI TM TDFD

jILSTVM H[ 0FIZ[S8Z TZLS[ S\5GLGL VMlO; WZFJTF CMI T[DH V[JM lGZL1FSM H[

VMlO; WZFJTF CMI T[DH V[JF jIlSTVM H[ W\3FG] ;\RF,G SZTF CMI GM8L;GL

5|l;lwW YI[YL 5MTFGL HuIF T]Z\T H BF,L SZJL 50[ K[P

(299) SRFAESI Act-2002{ÉÒ H±É©É 14 ©ÉÖW¥É (300) SRFAESI Act-2002{ÉÒ H±É©É 15 ©ÉÖW¥É
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� HM lWZF6 D[/JGFZ T[DH ;\RF,S VYJF 0FIZ[S8Z JrR[ SM.56 5|SFZGM SZFZ

YI[, CMI TM GM8L; 5|l;wW YI[YL T[ TZT H ZN YX[P

� VF SFINFGL HMUJF.VM C[9/ GLD6]S SZ[, TDFD 0FIZ[S8ZM T[DH ;\RF,SM lWZF6

D[/JGFZGL TDFD lD,ST T[DH VgI HJFANFZL VMGM SAHM D[/JL ,[X[P T[DH

GM8L; 5|l;wW YI[ T[GL ;TF VD,DF\ VFJX[P

� S\5GLGF D[DMZ[g0D T[DHVFl8"S,VMOV[;Ml;V[XG D]HA lGD6]S SZ[, 0FIZ[S8ZM

T[DH ;\R,FSM VF SFINFGL HMUJF.VM D]HA GM8L;GL 5|l;wW YI[,L 5MTFGL

SFDULZL 0FIZ[S8Z TZLS[ ;\RF,S TZLS[ AHFJX[P

c. HIFZ[ lWZF6 D[/JGFZ S\5GLh V[S8 !)5& C[9/ GM\WFI[, S\5GL CMI TM D[DMZ[g0D T[DH

VFl8SÇ<;VMOV[;M;LV[XG T[DH SFINFGL HMUJF.VM C[9/ H[ SFDULZL GM\WFI[, G CMI

T[ ,[6NFZ SZL XSX[ GlC H[ GLR[ D]HA K[4

� S\5GLGF SM.56 X[Z CM<0ZG[ 0FIZ[S8Z TZLS[ lGD6}S SZJM T[ U[ZSFIN[;Z K[P

� HIF\ ;]WL ,[6NFZ SM.56 5|SFZGL 5ZJFGUL G VF5[ tI\F ;]WL X[ZCM<0ZM £FZF

AGFJJFDF\ VFJ[, 5+S GM VD, Y. XSX[ GlCP

� ,[6NFZGL 5ZJFGUL JUZ SM8" ;D1F O0RF DF8[GL SFI ÇJFCL SZL XSX[ GlCP

d. HIF\ ,[6NFZ lWZF6 D[/JGFZ GM W\3FG] ;\RF,G 5MTFGF CFYDF\ ,[ tIFZAFN W\3F V\U[GL

TDFD HJFANFZL T[GF XLZ[ ZC[X[P

4.65 No compensation to directors for loss of office : sVMlO;GL G]S;FGLsVMlO;GL G]S;FGLsVMlO;GL G]S;FGLsVMlO;GL G]S;FGLsVMlO;GL G]S;FGL

AN, 0FIZ[S8Z J/TZ GCLfAN, 0FIZ[S8Z J/TZ GCLfAN, 0FIZ[S8Z J/TZ GCLfAN, 0FIZ[S8Z J/TZ GCLfAN, 0FIZ[S8Z J/TZ GCLf(301)

HM SM.56 SZFZ VYJF SFINFDF\ p<,[B SZJFDF\ VFJ[, G CMI TM SM.56 ;\RF,S 0FIZ[S8Z

VYJF ;\RF,S VYJF VgI 0FIZ[S8ZMG[ H[ lWZF6 D[/JGFZ jIlSTGM jIJI;FI ;\EF/TF

CMI T[G[ SZFZ ZN SZJF AN, T[DH T[GL VMlO; SAH[ SZJF AN, SM.56 5|SFZG] J/TZ

VF5JFDF\ VFJX[ GlCP T[D KTF HM 0FIZ[S8Z VYJF ;\RF,SGL SM.56 ,[6L ZSD lWZF6 D[/

JGFZ 5F;[YL AFSL ZC[TL CMI TM T[ 5MTFGL D/JF5F+ ZSD lWZF6 D[/JGFZGF W\WFDF\YL J;],

SZL XS[ K[P

4.66 Right to Appeal Appeal to Debts Recovery Tribunal : sV5L, DF8[GMsV5L, DF8[GMsV5L, DF8[GMsV5L, DF8[GMsV5L, DF8[GM

CS4 0[%8 ZLSJZL gIFI5\R ;D1F VF5L,fCS4 0[%8 ZLSJZL gIFI5\R ;D1F VF5L,fCS4 0[%8 ZLSJZL gIFI5\R ;D1F VF5L,fCS4 0[%8 ZLSJZL gIFI5\R ;D1F VF5L,fCS4 0[%8 ZLSJZL gIFI5\R ;D1F VF5L,f(302)

HM SM.56 jIlST ,[6NFZ VYJF T[GF VlWS°T jIlSTGL SFDULZL V\U[ GFZFH CMI TM T[ lNJ;

YL $_ lNJ; GF ;DI NZlDIFG gIFI5\R ;D1F V5L, SZL XS[ K[P
(301) SRFAESI Act-2002{ÉÒ H±É©É 16 ©ÉÖW¥É (302) SRFAESI Act-2002{ÉÒ H±É©É 17(1) ©ÉÖW¥É
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4.67 Entertainment of Appeal on Payment of 75% of the amount

claimed in notice: sGM8L; DF\ H6FJ[, ZSDGF *5@ H[8,L ZSD HDF SZTFsGM8L; DF\ H6FJ[, ZSDGF *5@ H[8,L ZSD HDF SZTFsGM8L; DF\ H6FJ[, ZSDGF *5@ H[8,L ZSD HDF SZTFsGM8L; DF\ H6FJ[, ZSDGF *5@ H[8,L ZSD HDF SZTFsGM8L; DF\ H6FJ[, ZSDGF *5@ H[8,L ZSD HDF SZTF

V5L, R,FJL XSFX[PfV5L, R,FJL XSFX[PfV5L, R,FJL XSFX[PfV5L, R,FJL XSFX[PfV5L, R,FJL XSFX[Pf(303)

HIF\ lWZF6 D[/JGFZ[ gIFI5\R ;D1F V5L, SZ[, CMI TM HIF\ ;]WL GM8L;DF\ NXFÇJ[, ZSDGF

*5@ GL ZSD lWZF6 D[/JGFZ gIFI5\R ;D1F HDF G SZFJ[ tIF\ ;]WL gIFI5\R ;D1F IMuI SFZ6

NXFÇJ[ TM gIFIF5\R HDF SZJF5F+ ZSD HTL SZL XS[ K[ VYJF 38F0L XS[ K[P

4.68 Disposal of appeal by Debts Recovery Tribunal : sgIFI5\R £FZF V5L,sgIFI5\R £FZF V5L,sgIFI5\R £FZF V5L,sgIFI5\R £FZF V5L,sgIFI5\R £FZF V5L,

GM lGSF, fGM lGSF, fGM lGSF, fGM lGSF, fGM lGSF, f(304)

gIFI5\R V5L,GM lGSF, Recovery of debts due to bank and Financial Institutions

act: 1993 GL HMUJF.VM C[9/ SZL XS[ K[P

4.69 Appeal to Appellate Tribunal : sV[5[,g8 gIFI5\R ;D1F V5L,fsV[5[,g8 gIFI5\R ;D1F V5L,fsV[5[,g8 gIFI5\R ;D1F V5L,fsV[5[,g8 gIFI5\R ;D1F V5L,fsV[5[,g8 gIFI5\R ;D1F V5L,f(305)

HM SM.56 jIlST gIFI5\R GF C]SD ;FD[ GFZFH CMI TM C]SDGL TFZLBYL #_ lNJ;DF\ T[

V[5[,g8 gIFIF5\R ;D1F T[ C]SD ;FD[ V5L, SZL XS[ K[P

4.70 Disposal of appeal by Appelate Tribunal : sV[5[,g8 gIFI5\R £FZF V5L,GMsV[5[,g8 gIFI5\R £FZF V5L,GMsV[5[,g8 gIFI5\R £FZF V5L,GMsV[5[,g8 gIFI5\R £FZF V5L,GMsV[5[,g8 gIFI5\R £FZF V5L,GM

lGSF,flGSF,flGSF,flGSF,flGSF,f(306)

V[5[,g8 gIFI5\R £FZF V5L,GM lGSF, Recovery of Debts due to banks and Financial

instititions act 1993 GL HMUJF.VM C[9/ SZL XS[ K[P

4.71 Right of borrower to Receive compensation and costs in certain

cases: sVD]S ;\HMUMDF\ lWZF6 D[/JGFZ J/TZ T[DH BRsVD]S ;\HMUMDF\ lWZF6 D[/JGFZ J/TZ T[DH BRsVD]S ;\HMUMDF\ lWZF6 D[/JGFZ J/TZ T[DH BRsVD]S ;\HMUMDF\ lWZF6 D[/JGFZ J/TZ T[DH BRsVD]S ;\HMUMDF\ lWZF6 D[/JGFZ J/TZ T[DH BR Ç D[/JJF DF8[ CSNFZD[/JJF DF8[ CSNFZD[/JJF DF8[ CSNFZD[/JJF DF8[ CSNFZD[/JJF DF8[ CSNFZ

K[PfK[PfK[PfK[PfK[Pf(307)

HM gIFI5\R VYJF V[5[,g8 gIFI5\RG[ SM.56 ;\HMUMDF\\ V[J] H6FI S[ ,[6NFZ U[ZSFIN[;Z ZLT[

T[DHBM8L ZLT[ lWZF6 D[/JGFZ GL lD,STGM SAHM WZFJ[ K[4 TM T[ ,[6NFZG[ T[ lD,STGM SAHM

5ZT SZJF DF8[ C]SD SZ[ K[P VFJF ;\HMUMDF\ lWZF6 D[/JGFZ J/TZ T[DHBRÇGL ZSD D[/JJF

DF8[ CSSNFZ AG[ K[P H[ ZSD gIFI5\R[ GSSL SZJFGL CMI K[P

4.72 Protection of action taken in good faithe : slCT DF8[ SZ[, SFDslCT DF8[ SZ[, SFDslCT DF8[ SZ[, SFDslCT DF8[ SZ[, SFDslCT DF8[ SZ[, SFDULZLULZLULZLULZLULZL

;FD[ VF5JFDF\ VFJT]] Z1F6f;FD[ VF5JFDF\ VFJT]] Z1F6f;FD[ VF5JFDF\ VFJT]] Z1F6f;FD[ VF5JFDF\ VFJT]] Z1F6f;FD[ VF5JFDF\ VFJT]] Z1F6f(308)

HM ,[6NFZ VYJF T[GF SM.56 VlWSFZL VYJF ;\RF,S lCTSFZS SFDULZL SZ[ TM T[GL ;FD[

SM.56 5|SFZGL SFIN[;ZGL SFI ÇJFCL VYJF NFJM DF\0L XSFX[ GlCP
(303) SRFAESI Act-2002{ÉÒ H±É©É 17(2) ©ÉÖW¥É (304) SRFAESI Act-2002{ÉÒ H±É©É 17(3) ©ÉÖW¥É
(305) SRFAESI Act-2002{ÉÒ H±É©É 18(1) ©ÉÖW¥É (306) SRFAESI Act-2002{ÉÒ H±É©É 18(2) ©ÉÖW¥É
(307) SRFAESI Act-2002{ÉÒ H±É©É 19 ©ÉÖW¥É (308) SRFAESI Act-2002{ÉÒ H±É©É 32 ©ÉÖW¥É
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4.73 Civil court not to have Jurisdition : slNJFGL SM8"G[ CS]DT GYLfslNJFGL SM8"G[ CS]DT GYLfslNJFGL SM8"G[ CS]DT GYLfslNJFGL SM8"G[ CS]DT GYLfslNJFGL SM8"G[ CS]DT GYLf(309)

Debt recovery and Financial institution act 1993 GF SFINF C[9/ gIFI5\R T[DH

V[5[,g8 gIFI5\R G[ ,[6L ZSD J;], SZJF V\U[ NFJF R,FJJF DF8[ H[ ;TF VG[ CS]DTVF5JFDF\

VFJ[, K[ 4 T[ CS]DT lNJFGL SM8"G[ VF5JFDF\ VFJ[, GYLP

4.74 Provisions of this act to override other laws : sVF SFINFG] VlWZMCTsVF SFINFG] VlWZMCTsVF SFINFG] VlWZMCTsVF SFINFG] VlWZMCTsVF SFINFG] VlWZMCT

SM.56 VgI SFINM SZL XST] GYLPfSM.56 VgI SFINM SZL XST] GYLPfSM.56 VgI SFINM SZL XST] GYLPfSM.56 VgI SFINM SZL XST] GYLPfSM.56 VgI SFINM SZL XST] GYLPf(310)

HIF ;]WL VF SFINFDF\ SM.56 ;]WFZF G YFI tIF\ ;]WL VF SFINGL HMUJF.VMG] VlWZMC6

SM.56 VgI SFINM SZL XST] GYLP

4.75 Limitation : s;DI DIFs;DI DIFs;DI DIFs;DI DIFs;DI DIFÇNFfNFfNFfNFfNFf(311)

Limitalion act 1963 GL HMUJF.VM C[9/ SM.56 ,[6NFZ SFIN[;ZGL SFIÇJFCL ;DI DIFÇNF

DF\ SZL XS[ K[P :5Q8 SZ[, ;DI DIFÇNFG] p<,WG T[ SZL XSTM GYLP

5. ÊyÉùÉiÉ ´É»ÉÖ±ÉÉlÉ{ÉÒ +{«É ~ÉuÊlÉ

5|:TFJGF o5|:TFJGF o5|:TFJGF o5|:TFJGF o5|:TFJGF o ¥ÉáH{ÉÒ ±ÉàiÉÒ ùH©É +ÅNÉà +É~Éà±É SÉàH ùÒ÷{ÉÇ oÉ´ÉÉ{ÉÉ ¡É»ÉÅNÉà Hù´ÉÉ{ÉÒ HÉ«ÉqÉHÒ«É HÉ«ÉÇ´ÉÉ¾Ò - H±É©É

138 ¾àc³. G[UMXLV[A, .g:8=]D[g8 ,M V[D[g0[0 AL,v!)(( 5;FZ SZLG[ 5F,F ÇD[g8[

G[UMXLI[A, .g:8=]D[g8 V[Sv!((! DF\ 5|SZ6v!* GJ] pDZ[L !#( YL !$Z ;]WLGL

S,DM 30[, K[P VF S,DMGL HMUJF.VMG[ S[gN= ;ZSFZ[ U[h[8DF\ HFC[ZGFD]\ ACFZ 5F0L

TFP !,L V[5|L, !)() YL VD,L AGFJ[, K[P

SFINF ;]WFZFGM C[T]SFINF ;]WFZFGM C[T]SFINF ;]WFZFGM C[T]SFINF ;]WFZFGM C[T]SFINF ;]WFZFGM C[T]

5F,F ÇD[g8GM VF V[D[g0D[g8 SZJF 5FK/GM C[T] R[SGL ;]GFJ6L DF8[ 5]ZTF O\0GL HMUJF. S[

lGQ9F lJGF VF0[WZ R[SM VF5L N[TF V5|DF6LS J[5FZLVM q jIlSTVM ;FD[ SFINFDF\ OMHNFZL

SFI ÇJFCLGL HMUJF. SZL A[gSL\U 1F[+ TYF J[5FZ 1F[+[ lJ`JFGLITF pEL SZJFGM ZC[,M K[ VF

p5ZF\T VFJF R[SMG[ ,LW[ A[gSMG[ 50TL VUJ0 VG[ G]SXFGDF\ 38F0M SZJFGM 56 C[T] ZC[,M K[P

R[S 5ZTGF lGWFR[S 5ZTGF lGWFR[S 5ZTGF lGWFR[S 5ZTGF lGWFR[S 5ZTGF lGWF ÇZLZLZLZLZLT SFZ6MT SFZ6MT SFZ6MT SFZ6MT SFZ6M

G[UMXLI[A, .g:8=]D[g8 V[S8 GL S,D !#( DF\ ;]WFZM SZJFDF\ VFjIM K[ T[ VG];FZ GLR[GF SFZ6M

5{SL SM. SFZ6;Z R[S R]SJ6L JUZ 5ZT YI[, CMI TM R[S ,BGFZ ;FD[ OMHNFZL SM8"DF\ R[SGM

5[IL q WFSZ OZLIFN NFB, SZL XS[ K[P

lGWFlGWFlGWFlGWFlGWF ÇZLZLZLZLZLT SFZ6M oT SFZ6M oT SFZ6M oT SFZ6M oT SFZ6M o !P R[SGL R]SJ6L 5]ZTL ZSD BFTFDF\ HDF G CMJFG[ SFZ6[ VYJF

ZP T[6[ A[gS 5F;[YL ,LW[, XFB ;J,T SZTF R[SGL ZSD JW] K[P

(309) SRFAESI Act-2002{ÉÒ H±É©É 34 ©ÉÖW¥É (310) SRFAESI Act-2002{ÉÒ H±É©É 35 ©ÉÖW¥É
(311) SRFAESI Act-2002{ÉÒ H±É©É 36 ©ÉÖW¥É
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5F,F ÇD[g8[ V[D[g0D[g8DF\ p5ZMST A[ SFZ6M GLWF ÇZLT SZ[,F K[ VF SFZ6M p5ZF\T H]NL H]NL SM8"GF

S,Dv!#( C[9/GF S[;MGF R]SFNFVM VG];FZ GLR[GF SFZ6M 5{SL 56 SM. SFZ6M;Z R[S R]SJ6L

JUZ 5ZT YFI TM S,D v !#( C[9/ OMHNFZL OZLIFN Y. XS[ K[P

!P ZLOZ 8] 0=MVZ

ZP GM V[SFpg8 q V[SFpg8 S,Mh0

#P 5[D[g8 :8M%0 AFI W 0=MVZ

$P 0=MVZ A[\SZ%8

5P O\0h V[S;5[S8[04 5|[hg8 VU[.G

&P S], SJZ GM8 ZL;Lj0

*P .O[S8; GM8 S,LIZ4 5|[hg8 VU[.G

SM8" HHD[g8SM8" HHD[g8SM8" HHD[g8SM8" HHD[g8SM8" HHD[g8

cV[SFpg8 S,Mh0c4 c5[D[g8 :8M%0c4 cZLOZ 8] 0=MVZc V[ 5{SL SM.56 X[ZF ;FY[ R[S 5ZT VFjIM CMI

TM 56 VF SFINF C[9/ U]GM AG[4 cD[g;ZLIFc sU]gCFCLT .ZFNMf TtJ 5]ZJFZ SZJ]\ H~ZL GYLP(312)

HIFZ[ ZLOZ 8] 0=MVZ GF X[ZF ;FY[ R[S 5ZT VFJ[, CMI tIFZ[ ZLOZ 8=] 0=MVZGF SFZ6DF\ O\0 V5]ZTF

p5ZF\T VgI 36F SFZ6MGM ;DFJ[X YTM CMI V[ VFJxIS K[ R[SGM :JLSFZ G YIM CMI TM T[G]\

RMSS; SFZ6 HF6L ,[J]\4 VFJF 5|;\U[ A[gSG[ 56 GM8L;GL GS, DMS,L VF5JL CLTFJC U6FIP

c:8M5 5[D[g8c4 ;\A\WL ;]5|LD SM8"G]\ TFH[TZG]\ HHD[g8c:8M5 5[D[g8c4 ;\A\WL ;]5|LD SM8"G]\ TFH[TZG]\ HHD[g8c:8M5 5[D[g8c4 ;\A\WL ;]5|LD SM8"G]\ TFH[TZG]\ HHD[g8c:8M5 5[D[g8c4 ;\A\WL ;]5|LD SM8"G]\ TFH[TZG]\ HHD[g8c:8M5 5[D[g8c4 ;\A\WL ;]5|LD SM8"G]\ TFH[TZG]\ HHD[g8

R[SGL R]SJ6L V8SFJJL V[8,[ S[ :8M5 5[D[g8G[ SFZ6[ R[S 5ZT VFJ[ TM G[UMXLV[A, .g:8=]D[g8

V[S8GL S,D v !#( C[9/ U]GM AG[ K[ T[JM :5Q8 R]SFNM TFH[TZDF\ ;]5|LD SM8[" ;L\S\NZFAFN GL A[

5F8L ÇGF S[;DF\ VF%IM K[P

HM S[ VFJM :5Q8 R]SFNM CMJF KTF V[ AFAT BF; wIFGDF\ ZFBJF H[JL K[ S[ R[S ,BGFZ V[ IMuI

SFZ6 H[J] S[ VJ[HG]\ GLQO/ HJ] S[ 5FK/YL N[J]\ SFIN[;ZG]\ G H6FJ] lJU[Z[ SFZ6[ 5[D[g8 V8SFJ[,

CMI VG[ T[ SM8"DF\ ;FALT SZL VF5[ TM U]GM AGTM GYLP VFD4 VF HHD[g8YL R[S ,BGFZGM IMuI

SFZ6YL :8M5 5[D[g8 SZJFGF VlWSFZG[ :JLS ÞTL VF5[, K[P

K8SAFZLGL ;\EFJGFK8SAFZLGL ;\EFJGFK8SAFZLGL ;\EFJGFK8SAFZLGL ;\EFJGFK8SAFZLGL ;\EFJGF

TFH[TZGF ;]5|LD SM8"GF V[S HHD[g8YL GLR[GL K8SAFZLGL ;\EFJGF N]Z Y. K[ R[S ZLJMS[, SZTL

S,D v !#( C[9/GM U]gCM U6FX[ V[J]\ HHD[g8 VF5[, K[P

;]5|LD SM8"GF p5ZMST R]SFNFGF VJ,MSGYL K8SAFZLGL ;\EFJGF pEL YI[, CMJFYL J[5FZL JU Ç

DF8[ DM8L D]xS[,LG]\ lGDF Ç6 YI[, K[ T[ wIFGDF\ ,[JF IMuI K[P R[S VF5LG[ R[S ,[GFZG[ K[TZJF DF\UTF

,MSMV[ S,D v !#( C[9/GF U]GFDF\YL K8SJFGM Z:TM BM/L SF-IM K[P

(312) 1995 (2) JÒ©ÉÒ{É±É ÷ÄÉ«É±É - 378, 427, 568
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SM8"G\ ] \ VJ,MSGSM8"G\ ] \ VJ,MSGSM8"G\ ] \ VJ,MSGSM8"G\ ] \ VJ,MSGSM8"G\ ] \ VJ,MSG

cR[S ,BGFZ HMU R[S R]SJ6L DF8[ A[gSDF\ HDF YFI T[ 5C[,F R[S ,[GFZG[ IMuI GM8L; £FZF H6FJ[

S[4 T[6[ R[S A[gSDF\ HDF G SZFJJM VG[ KTF T[ HDF SZFJ[ TM :8M5 5[D[g8G[ SFZ6[ 5ZT VFJ[,M R[S

U]GFG]\ SFZ6 AGTM GYLc R[S ZLJMS[A,L .g:8=]D[g8 K[ V[ SFINFGL HMUJF.G[ VCL :JLSFZ[, K[P

VJ,MSGGL V;ZVJ,MSGGL V;ZVJ,MSGGL V;ZVJ,MSGGL V;ZVJ,MSGGL V;Z

CFIZ 5ZR[h4 ,LhL\U VG[ XZFOL WLZWFZGF W\WFDF\ 5|lTS]/ V;Z YX[P XZFOL D\0/LVM H[ V[0JFg;

R[SM ,. WLZF6GL J;],FT ;,FDT AGFJTF T[ VF R]SFNFYL V;,FDT AGL HX[P

R[S VF5JFGM lGWFR[S VF5JFGM lGWFR[S VF5JFGM lGWFR[S VF5JFGM lGWFR[S VF5JFGM lGWF ÇZLZLZLZLZLT C[T]T C[T]T C[T]T C[T]T C[T]

G[UMXLI[A, .g:8=]\D[g8 V[S8 GL S,D v !#( C[9/ OMHNFZL OZLIFN SZJF DF8[ R[S VF5JFGM C[T]

GLWF ÇZLT SZJFDF\ VFJ[, K[ T[ VG];FZ HIFZ[ SM. jIlST 5MTFGL A[gS 5ZGM R[S N[J] S[ VGI

5|SFZGL HJFANFZL s0[8 VM VWZ ,FI[AL,L8Lf VNF SZJF 5]6" SZJF DF8[ ALHL jIlSTG[ VF5[ K[

VG[ T[ R[S lGWF ÇZLT SFZ6M 5{SL SM. SFZ6YL 5ZT YFI tIFZ[ S,D v !#( C[9/ U]GM AG[ K[ T[ H

ZLT[ 5MTFGL GCL 56 ALHL jIlSTGF N[JF DF8[ R[S VF%IM CMI VG[ T[ R[S 5FKM OZ[ TM 56 S,D

v !#( C[9/ U]GM AG[ K[P

:5Q8LSZ6:5Q8LSZ6:5Q8LSZ6:5Q8LSZ6:5Q8LSZ6

VF S,DGF C[T] DF8[ N[J] VYJF VgI HJFANFZL V[8,[ SFIN[;Z ZLT[ H[GM VD, SZFJL XSFI T[J]\

N[J]\ VYJF VgI HJFANFZL V[JM VY Ç YFI K[P

T[YL HM R[S VF5GFZ SM.G[ GF6F pKLGF VF5JF DF8[ V[8,[ S[ ,MG VF5JF DF8[ R[S ,BL VF%IM

CMI VUZ AFGFGL ZSD VF5JF DF8[ R[S ,BL VF%IM CMI S[ 5KL ;DI DIFÇNF 5]ZL YIF 5KLG]\ N[J]\

EZ5F. SZJF R[S VF5JFDF\ VFjIM CMIP VF C[T] VM 5{SL SM. C[T]YL V5FI[, R[S R]SJ6L JUZ

5ZT YFI TM S,D v !#( C[9/ U]GM AGTM GYL T[ H ZLT[ NFG S[ A1FL;GF C[T]YL V5FI[, R[S 5FKM

OZ[ T[ 5|;\U[ 56 S,D v !#( C[9/ U]GM AGTM GYLP

HJFHJFHJFHJFHJFANFZL ;\A\WL WFZ6FANFZL ;\A\WL WFZ6FANFZL ;\A\WL WFZ6FANFZL ;\A\WL WFZ6FANFZL ;\A\WL WFZ6F

VF SFINFGL S,D v !#) GL HMUJF.YL V[D WFZL ,[JFDF\ VFJ[ K[ S[4 H[ R[S V5FI[, K[4 T[ SM.

HJFANFZL 5[8[ V5FI[, K[ T[YL HJFANFZL AFAT[ VFZM5L .gSFZ SZ[ TM T[ ;FALT SZJFGM EFZ

VFZM5L p5Z ZC[X[P

OZLIFN 5]J[ " ,[BLOZLIFN 5]J[ " ,[BLOZLIFN 5]J[ " ,[BLOZLIFN 5]J[ " ,[BLOZLIFN 5]J[ " ,[BLT GM8L;T GM8L;T GM8L;T GM8L;T GM8L;

VF SFINFGL S,D v!#( VG];FZ R[S ,BGFZ ;FD[ OMHNFZL OZLIFN GM\WFJTF 5C[,F R[S WFZS[

,[BLT GM8L; 5F9JL R[SGF V:JLSFZGL HF6 VG[ R[SGF GF6FGL DF\U6L ZH] SZJL OZHLIFT
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AGFJ[, K[P ,[BLT GM8L; S[ OZLIFN DF8[GL 5]J Ç XZT~5[ CMJFYL ,[BLT GM8L; VF5JFDF\ VFJL K[

T[J]\ 5]ZJFZ G YFI TM OZLIFN DF8[G]\ SFZ6 p5l:YT YT] GCL CMJFYL OZLIFN ZN YJFG[ 5F+ K[P

GM8L;G]\ :J~5GM8L;G]\ :J~5GM8L;G]\ :J~5GM8L;G]\ :J~5GM8L;G]\ :J~5

;]5|LD SM8"[ S,D v !#( C[9/GF V[S S[;GF R]SFNFDF\ GM8L;GF :J~5 GL RRF Ç SZTF H6FjI] K[

S[4 S,D v !#(GF S,Mh sAf D]HA R[S 5ZT YI[ c5[ILc VYJF CM<0 .G 0I] SM; Ç H[ GM8L;

VF5JFGL YFI K[ T[G]\ SM. OMD Ç SFINFDF\ H6FJFI] GYLP 5Z\T] T[GF D]bI 38SM S[JF CMJF HM.V[

T[ lJQF[ :5Q8 HMUJF. K[P VF GM8L;DF\ 5ZT YI[, R[SqR[SMGL lJUT p5ZF\T 5ZT YI[, R[SMGL

ZSD GL DF\U6L SZJL HM.V[P VF GM8L; V[0JMS[8 S[ 5MTF £FZF 56 VF5L XSFIP

GM8L;GM lGWFGM8L;GM lGWFGM8L;GM lGWFGM8L;GM lGWFGM8L;GM lGWF ÇZLZLZLZLZLT ;DIT ;DIT ;DIT ;DIT ;DI

R[S ZL8G Ç YIM T[ lNJ;YL U6L sBFT[NFZG[ A[gS TZOYL R[S ZL8G ÇGL HF6 SIF ÇGL TFZLBYLf #_

lNJ;DF\ ZL8G Ç R[SGL ZSD R]SJL VF5JFGL ,[BLT GM8L; R[S ,BGFZ s0=MVZf G[ R[SGF WFZS[

VF5JL HM.V[P

VCLIF V[ AFAT BF; wIFG[ ,[JFGL K[ S[ HM R[S ZL8G Ç YIFGL TFZLB #_ lNJ; SZTF ;DI JW] Y.

HFI TM VF SFINF C[9/ OMHNFZL OZLIFN Y. XS[ GCL V[JL VF SFINFGL S,D v !$Z DF\ :5Q8

HMUJF. K[P

GM8L;GL AHJ6LGM8L;GL AHJ6LGM8L;GL AHJ6LGM8L;GL AHJ6LGM8L;GL AHJ6L

,[BLT GM8L; ;FDFgI ZLT[ I]P5LP;LP S[ ZHL:80" V[P0LP YL VF5JFDF\ VFJTL CMI K[ GM8L; 8[,LU|FD4

8[,[1F S[ O[S; £FZF 56 DMS,L XSFIP

,[BLT GM8L; R[S ,BFGFZ GF ZC[9F6GF S[ W\WFGF :Y/[ 5]ZF ;ZGFDF ;FY[ DMS,L VF5L CMI VG[

HM T[ D/L VFJTL GYL sGM8 OFpg0f VYJF cVGS,[.d0c GF 5MQ8 BFTFGF X[ZF ;FY[ GM8L; 5FKL

VFJL CMI TM T[ GM8L;GL AHJ6L Y. U. U6FIP

U]gCM SIFZ[ AG[ mU]gCM SIFZ[ AG[ mU]gCM SIFZ[ AG[ mU]gCM SIFZ[ AG[ mU]gCM SIFZ[ AG[ m

R[S ,BGFZ ,[BLT GM8L; D?IFGL TFZLBYL !5 lNJ;DF\ R[S GL ZSD R]SJJFDF\ GLQO/ HFI TM H

T[6[ U]gCM SIM Ç K[ T[D U6L XSFI K[P V[GM VY Ç V[ YIM S[ R[S ,BGFZG[ GM8L; VF%IF 5KL !5

lNJ; AFN H VF SFINF C[9/ OMHNFZL OZLIFN Y. XS[P

SFINFGL VF HMUJF.GM C[T] R[S ,BGFZGM R[S R]SJJFGM 5|DF6LS .ZFNM CMI 56 SM.

CSLSTGL E],G[ SFZ6[ R[S 5ZT VFJ[, CMI TM VFJF 5|;\U[ !5 lNJ;GF VF ;DI NZdIFG

R[S ,BGFZ R[SGL ZSD R]SJL U]GFGL SFG]GL SFI ÇJFCLDF\YL ARL XS[ T[JL TS p5,aW SZJFGL

K[P
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OZLIFN GM\WFJJFGL lGWFOZLIFN GM\WFJJFGL lGWFOZLIFN GM\WFJJFGL lGWFOZLIFN GM\WFJJFGL lGWFOZLIFN GM\WFJJFGL lGWF ÇZLZLZLZLZLT D]NTT D]NTT D]NTT D]NTT D]NT

,[BLT GM8L; D?IFGL TFZLBYL !5 lNJ;DF\ R[S ,BGFZ R[SGL ZSD R]SJ[ GCL VUZ ;\TMQFSFZS

HJFA VF5[ GCL TM GM8L; AHIFGF !5 lNJ;[ 5]ZF YJFGL TFZLBYL #_ lNJ;DF\ D[8=M5,L8G

D[HL:8=[8 VYJF O:8" S,F; HI]0LxI, D[HL:8=[8GL SM8"DF\ OZLIFN GM\WFJL N[JL HM.V[P

OZLIFN DF8[G]\ ,LDL8[XG SIFZYL X~ YI] U6FI mOZLIFN DF8[G]\ ,LDL8[XG SIFZYL X~ YI] U6FI mOZLIFN DF8[G]\ ,LDL8[XG SIFZYL X~ YI] U6FI mOZLIFN DF8[G]\ ,LDL8[XG SIFZYL X~ YI] U6FI mOZLIFN DF8[G]\ ,LDL8[XG SIFZYL X~ YI] U6FI m

R[S T[GL TFZLBYL K DF; ;]WLDF\ A[gSDF\ D]SL GF6F D[/JL XSFIP VF SFZ6[ V[S JBT A[gSDF\YL

5FKM OZ[,M R[S OZLJFZ S,LIZ SZFJJF D]SJF DF8[ SM. 5|lTA\W GYLP VFYL K DCLGFGF

;DIUF/F DF\ R[S UD[ T[8,LJFZ S,[SXG DF8[ ZH] SZL XSFI T[ H[8,LJFZ 5FKM OZ[ T[8,LJFZ S[X

SMh VMO V[SXG p5l:YT YI[,] U6FI G[ K[<,LJFZ R[S 5FKM OIM Ç CMI tIFZYL ,LDL8[XG U6L

OZLIFN NFB, SZFJL XSFIP

HHD[g8 o R[S ALHL JBT ZH] SZL XSFIPHHD[g8 o R[S ALHL JBT ZH] SZL XSFIPHHD[g8 o R[S ALHL JBT ZH] SZL XSFIPHHD[g8 o R[S ALHL JBT ZH] SZL XSFIPHHD[g8 o R[S ALHL JBT ZH] SZL XSFIP

SM8"[ VlWlGID C[9/GL HMUJF.VMG[ p\0F6DF\ lJRFZ6F SZ[,L VG[ H6FI[, S[4 T[GL H~ZLIFTMG]\

5F,G SZJFDF\ VFjI] K[P T[JL ZH]VFT :JLSFZJFDF\ VFJ[, GCL S[ A[gS V[S JBT R[S ZLOZ 8]

0=MVZGF X[ZF ;FY[ 5ZT SZ[, CMI 5KL OZLIFN ;DIDF\ NFB, G SZL CMI T[JL +]8L N]Z SZJF DF8[

ALHL JBT R[S A[gSDF\ ZH] SZL G XSFIP SFINFDF\ VFD SZL G XSFI T[JL SM. :5Q8 HMUJF.

SZJFDF\ VFJL GYLP(313) lN5[gN= HLP RMS;L lJP lN5S RLDG,F, 58[,lN5[gN= HLP RMS;L lJP lN5S RLDG,F, 58[,lN5[gN= HLP RMS;L lJP lN5S RLDG,F, 58[,lN5[gN= HLP RMS;L lJP lN5S RLDG,F, 58[,lN5[gN= HLP RMS;L lJP lN5S RLDG,F, 58[,

OZLIFN DF8[ IMuI C]SDT SIF :Y/GL SM8"G[ K[ mOZLIFN DF8[ IMuI C]SDT SIF :Y/GL SM8"G[ K[ mOZLIFN DF8[ IMuI C]SDT SIF :Y/GL SM8"G[ K[ mOZLIFN DF8[ IMuI C]SDT SIF :Y/GL SM8"G[ K[ mOZLIFN DF8[ IMuI C]SDT SIF :Y/GL SM8"G[ K[ m

S|LDLG, 5|M;LhZ SM0GL S,D v !*(sALf VG[ S,D v !*) GL HMUJF.VM HMTF OZLIFN V[ SM8"DF\

SZL XSFI H[GL CS]DTDF\ R[S VF5JFDF\ VFjIM CMI VYJF HIF\ R[S S,[SXG DF8[ ZH] SZJFDF\

VFjIM CMI VYJF S[ HIF\ R[S R[S V:JLSÞT YIFGM X[ZM DFZJFDF\ VFjIM CMIP

VF U]GM 5M,L; CS]DTGM GYL T[YL H[G[ S[;GL ;DL1Fs8=FI,f SZJFGL ;tTF K[ T[JF D[HL:8=[8GL

5ZJFGUL D[/jIF l;JFI 5M,L; U]GFGL T5F; SZL XS[ GCLP

R[S V:JLSFZ V\U[ ;LJL, T[DH S|LDLG, V[D A\gG[ SM8" £FZF 5U,F ,. XSFI mR[S V:JLSFZ V\U[ ;LJL, T[DH S|LDLG, V[D A\gG[ SM8" £FZF 5U,F ,. XSFI mR[S V:JLSFZ V\U[ ;LJL, T[DH S|LDLG, V[D A\gG[ SM8" £FZF 5U,F ,. XSFI mR[S V:JLSFZ V\U[ ;LJL, T[DH S|LDLG, V[D A\gG[ SM8" £FZF 5U,F ,. XSFI mR[S V:JLSFZ V\U[ ;LJL, T[DH S|LDLG, V[D A\gG[ SM8" £FZF 5U,F ,. XSFI m

;LJL, SM8" £FZF R[S VF5GFZGL HJFANFZLG]\ 5F,G SZFJJFYL S,D v !#( C[9/ ;HF 5F+ U]GM

SZGFZ U]G[UFZGL lJ~wW OZLIFN SZTF V8SFJTF GYLP A\gG[ p5FIM V[S ;FY[ XSI K[P lNJFGL ZFC[

T[DH OMHNFZL ZFC[ V[D A\gG[ ZFC[ V[S ;FY[ 5U,F ,[JFDF\ SM. SFG]GL 5|lTA\W GYLP

OZLIFN VZHL ;FY[ HM0JFGF VFWFZE]T SFU/MOZLIFN VZHL ;FY[ HM0JFGF VFWFZE]T SFU/MOZLIFN VZHL ;FY[ HM0JFGF VFWFZE]T SFU/MOZLIFN VZHL ;FY[ HM0JFGF VFWFZE]T SFU/MOZLIFN VZHL ;FY[ HM0JFGF VFWFZE]T SFU/M

OZLIFN VZHL ;FY[ ;F1FLVMGF GFD4 5]ZFJFVMG]\ ,L:84 5ZT VFJ[, R[SGL GS,4 A[gSGF R[S 5ZT

D[DFGL GS,4 VF5[, GM8L;GL GS, lJU[Z[ HM0JL H~ZL CMI K[P

(313) 1997 (2) NÉÖWùÉlÉ Hù{÷ eÉ>Wà»÷ - 497, 1997 (2) - NÉÖWùÉlÉ ±ÉÉè ùÒ~ÉÉà÷Ç - 1191
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U]GFGL ;HF ;\A\WL HMUJF.U]GFGL ;HF ;\A\WL HMUJF.U]GFGL ;HF ;\A\WL HMUJF.U]GFGL ;HF ;\A\WL HMUJF.U]GFGL ;HF ;\A\WL HMUJF.

VF SFINFGL S,D v !#( C[9/ R[S ,BGFZ ;FD[ OMHNFZL 5U,F ,[JF DF8[ GLR[GL AFATM 5]ZJFZ

YJL HM.V[P

!P R[S SFIN[;ZG]\ N[J] S[ HJFANFZL 5]ZL SZJF VF%IM CMJM HM.V[P

ZP R[SGF WFZS[ T[G[ T[GF DFgI ;DIDF\ R]SJ6L DF8[ ZH] SIMÇ CTM4 T[ R[S VFp8 VMO 0[8 YIM G

CTM

#P R[S V5]ZTF A[,[g;G[ SFZ6[ 5ZT VFjIM CMJM HM.V[P

$P R[S 5FKM OIM Ç T[ 5KL T[GF WFZS[ T[GF VGFNZGL GM8L;4 T[ 5FKM OIF ÇGF #_ lNJ;DF\ R[S

,BGFZG[ VF5LG[ R[SGF GF6F R]SJJFGL DF\U6L SZL K[P

5P p5ZMST GM8L; D?IFGF !5 lNJ;DF\ V[ ZSDGL R]SJ6L SZJFDF\ R[S ,BGFZ VFZM5L

GLQO/ UI[,P

&P GM8L; AHL UIF 5KLGF !5 lNJ; 5]ZF YIF 5KL #_ lNJ;DF\ OZLIFN CS]DT WZFJTL

OMHNFZL SM8"DF\ SZJFDF\ VFJ[, CTLP

N\0 VG[ ;HFN\0 VG[ ;HFN\0 VG[ ;HFN\0 VG[ ;HFN\0 VG[ ;HF

OMHNFZL SM8"DF\ p5ZMST AFATM 5]ZJFZ YI[ R[S ,BGFZ VFZM5LG[ U]G[UFZ 9ZFJL G[UMXLI[A,

.g:8=]D[g8 V[S8GL VgI HMUJF.VMG[ AFW G VFJ[ T[D VFZM5LG[ A[ JQF Ç ;]WLGL S[NGL ;HF VYJF

R[SGL ZSDYL AD6L ZSD ;]WLGM N\0 VYJF A\gG[ SZJFDF\ VFJX[P

G[UMXLV[A, .g:8=]D[g8 V[S8GL S,Dv!#(sSf C[9/ A[gSG[ D/[, BFT[NFZM £FZF S[ AFSLNFZMG[UMXLV[A, .g:8=]D[g8 V[S8GL S,Dv!#(sSf C[9/ A[gSG[ D/[, BFT[NFZM £FZF S[ AFSLNFZMG[UMXLV[A, .g:8=]D[g8 V[S8GL S,Dv!#(sSf C[9/ A[gSG[ D/[, BFT[NFZM £FZF S[ AFSLNFZMG[UMXLV[A, .g:8=]D[g8 V[S8GL S,Dv!#(sSf C[9/ A[gSG[ D/[, BFT[NFZM £FZF S[ AFSLNFZMG[UMXLV[A, .g:8=]D[g8 V[S8GL S,Dv!#(sSf C[9/ A[gSG[ D/[, BFT[NFZM £FZF S[ AFSLNFZM

£FZF A[gSGF N[JF 5[8[ S[ SM.56 VJ[H 5[8[ VF5[, R[SM JUZ :JLSFZFI[ 5ZT VFJTF T[ V\U[£FZF A[gSGF N[JF 5[8[ S[ SM.56 VJ[H 5[8[ VF5[, R[SM JUZ :JLSFZFI[ 5ZT VFJTF T[ V\U[£FZF A[gSGF N[JF 5[8[ S[ SM.56 VJ[H 5[8[ VF5[, R[SM JUZ :JLSFZFI[ 5ZT VFJTF T[ V\U[£FZF A[gSGF N[JF 5[8[ S[ SM.56 VJ[H 5[8[ VF5[, R[SM JUZ :JLSFZFI[ 5ZT VFJTF T[ V\U[£FZF A[gSGF N[JF 5[8[ S[ SM.56 VJ[H 5[8[ VF5[, R[SM JUZ :JLSFZFI[ 5ZT VFJTF T[ V\U[

VG];ZJFGL SFDVG];ZJFGL SFDVG];ZJFGL SFDVG];ZJFGL SFDVG];ZJFGL SFDULZL V\U[ULZL V\U[ULZL V\U[ULZL V\U[ULZL V\U[

HIFZ[ A[gSGF BFT[NFZM £FZF S[ VgI jIlSTVM £FZF A[gSGF SM.56 ,[6F 5[8[ S[ VJ[H 5[8[ SM.56

R[SM VF5JFDF\ VFJ[ VG[ VFJF R[SM JUZ :JLSFZ[ 5ZT VFJ[ TM NZ[S A|FgRMV[ VG[ VlWSFZLVMV[

GLR[GL SFI Ç5wWTLGM R]:T56[ 5F,G VF ;FY[GL 5ZLXLQ8DF\ NXF ÇjIF D]HAGL GM8L; VF5L VD,

SZJFGM ZC[X[P

!P H[ lNJ;[ VFJF R[SM BFT[NFZGF BFTFDF\ EZJFDF\ VFJ[ VG[ T[ R[SM :JLSFZF. HFI T[8,] EZ6]\

BFT[NFZGF BFTFDF\ G CMI VG[ H[ T[ 5ZL6FD[ VFJF R[SM JUZ :JLSFZFI[ 5ZT VFJ[ TM TZT

H ALHF lNJ;[ VFJF BFT[NFZMG[ ZHL:80" 5MQ8 V[P0LPYL VG[ I]P5LP;LP YL A[gSGF KF5[,F

VF ;FY[GF AL0F6 v ! D]HAGF GD]GFDF\ GM8L; VF5JL H~ZL K[ HM S[ VFJL GM8L;M SFINFDF\

YI[, ;]WFZF D]HA JW]DF\ JW] H[ T[ A[gS £FZF R[S ZL8G ÇGM D[DM VF5JFDF\ VFJ[ T[ TFZLBYL

JW]DF\ JW] #_ lNJ;DF\ VF5JL HM.V[ T[JL SFG]GL HMUJF. K[ 5Z\T] VF8,F ,F\AF ;DI ;]WL

ZFC HMJL GCLP
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ZP NZ[S V,U V,U R[SM DF8[ p5ZGL ZLT[ V,U V,U GM8L;M BFT[NFZG[ VF5JLP

#P p5ZGL lJUT[ H[ BFT[NFZMG[ VFJL GM8L; VF%IF 5KL VFJF BFT[NFZG[ VFJL GM8L; D/[YL

JW]DF\ JW] !5 lNJ;GM ;DI 5ZT VFJ[, R[SGF GF6F EZ5F. SZJF DF8[ VF5JM VFJF

BFT[NFZG[ HIFZ[ GM8L; VF5JFDF\ VFJ[ tIFZ[ ZHL:80" V[P0LP GL H[ DFCLTL CMI T[ A[gSGF

Z[S0"DF\ GM8L; VF%IFGF 5]ZFJF ~5[ ZFBJL VG[ !5 lNJ;GM ;DI U6JF DF8[ VFJF BFT[NFZ

S[ T[GF VlWS ÞT DF6;M £FZF GM8L; D?IFGF 5]ZFJF ~5[ ZHL:80" V[P0LPGF V[SGM,[HD[g8DF\

H[ TFZLB[ ;CL SZ[ T[ TFZLBYL !5 lNJ;GM ;DI U6JM VG[ VF ;CL SZ[, V[SGM,[HD[g8

A[gSGF Z[S0" p5Z ZFBJLP

$P p5ZMST ZLT[ H[ T[ BFT[NFZ !5 lNJ;DF\ VF5[, R[S DF\ H6FJ[, GF6F A[gSDF\ HDF G SZFJ[

TM SFINF D]HA ;NZC]\ BFT[NFZG[ GM8L; D?IF AFN JW]DF\ JW] #_ lNJ;DF\ V[8,[ S[ BFT[NFZG[

VF5[, !5 lNJ; GM ;DI 5]ZM YIF AFN ALHF !5 lNJ;DF\ H[ T[ BFT[NFZ GL lJ~WW

HI]0LxI, D[HL:8=[8 O:8" S,F;GL SM8"DF\ VYJF TM D[8=M5,L8LG D[HL:8=[8 ;FC[AGL SM8"DF\

OMHNFZL OZLIFN NFB, SZJL VlGJFI Ç K[P VFJL OZLIFN A[gSGF 5[G, p5ZGF OMHNFZL

SM8"GF V[0JMS[8zLVM £FZF SZJL VlGJFI Ç K[P

5P VF ZLTGL OLIFN NFB, SZJF DF8[GL ;tTF H[ T[ XFBFGF HJFANFZ VlWSFZLzLVMG[ C[0VMOL;

£FZF H~ZL 9ZFJ SZL ;tTF VF5JLP

&P ;NZ OZLIFNGF SFD[ 5ZT VFJ[, V;, R[SGL h[ZM1F4 GM8L;GL GS,4 GM8L; ZHL:80" SIF ÇGL

;O[N 5CMRGL h[ZM1F4 GM8L; AFSLNFZG[ D?IF V\U[GL V[SGM,[HD[g8GL 5CMRGL h[ZM1F4

OZLIFN SZJF V\U[GF A[gSGF 9ZFJGL ;8L ÇOF.0 GS, lJU[Z[ ,.G[ A[gSGF 5[G, p5ZGF

V[0JMS[8zLGM ~A~ ;\5S Ç SZJMP

*P HIFZ[ VFJF BFT[NFZ S[ jIlSTVMGL ;FD[ OZLIFN SZJFGL OZH 50[ tIFZ[ H[ T[ BFT[NFZGF

BFTFDF\ GM8L;GF BR ÇGL ZSD VG[ OZLIFNGF BR ÇGL ZSD T[DH V[0JMS[8G[ R]SJJF 5F+

ZSD TFtSF,LS H[ T[ AFSLNFZGF BFTFDF\ pWFZL GF\BJL4 H[YL HIFZ[ BF[TNFZG]\ BFT] R]ST[

SZJFDF\ VFJ[ tIFZ[ 5FK/YL VFJL ZSD G pWFZL XSJFGM 8[SGLS, 5|`G pEM G YFIP

(P ;NZ ;DU| AFAT V\U[ SFG]GL ;DI DIF ÇN lGIT SZ[,L VG[ DIF ÇNLT CM. T[GM VD, TFtSF,LS

VG[ RLJ8YL SZJM VG[ H~Z 50[ A[gSGF ,LU, JLEFUGM ;\5S Ç SZJM VF V\U[ GLR[GF

5ZLXLQ8DF\ H6FJ[, ;]RGM VG[ AL0F6GF lJU[Z[GF VFXZM ,[JMP
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Andrapradesh High Court
Securition and Reconstruction of Financial Assets and

Enforcement of Security Interest Act - 2002
[ 2006(1) DRTC 714(AP) ]
Hon�ble V.V.S. Rao J.

V. Sriramulu ……… Petitioner

V/S

Karur Vysya Bank Ltd. & Others ………Respondents

Writ Petition No. 2120/2006
Decided On 7th February 2006

!P ;LSI]ZL8F.h[XG V[g0 ZLSg:8=SXG VMO OFIGFg;LI, V[;[8; V[g0 V[gOM;"D[g8 VMO ;LSI]ZL8L

.g8Z[:8 V[S8 v Z__Zv S,D v!#sZf VG[ !#s$fv SFINF GLR[GL SFI"JFCL v IMuITF v BF;

VMJZ0=FO8 GL ;]JLWF v lWZF6 ZSD R]SJJFDF\ lGQO/TF v A[gS V[ S,D !#sZf C[9/ GM8L;

VF5L v GM8L; AFN 56 ZSD G R]SJ[, v S,D !#s$f C[9/ GF 5U,F ULZM DSFGGF J[RF6 DF8[

v N,L, K[ S[ SRFAESI C[9/GL VF SFI"JFCL U[ZSFIN[;Z K[P BF; VMJZ0=FO8GL ;]JLWF

V[GP5LPV[P C[9/ G VFJL XS[ v X]\ A[gS V[5[,g8 ;D1F S,D v !* C[9/GL SFI"JFCL SZL XS[P

BF; VMJZ0=FO8 ;]JLWF V[GP5LPV[P TZLS[ JUL"SZ6 YFI v ZL8 5L8LXG v BFGUL A[gS ;FD[ G

SZL XSFIP

ZP EFZTLI A\WFZ6 v !)5_4 VG]rK[N !Z VG[ ZZ& v ;LSI]ZL8F.h[XG V[g0 ZLSg:8=SXG VMO

OFIGFg;LI, V[;[8; V[g0 V[gOM;"D[g8 VMO ;LSI]ZL8L .g8Z[:8 V[S8 v Z__Z S,D !#sZf4

!#s$f VG[ !* BFGUL A[gS H[ S\5GLh V[S8 C[9/ GM\WFI[, K[ VG[ A[gSL\U GM jIJ;FI SZ[ K[

T[GL ;FD[ ZL8 5L8LXG SFINFDF\ SM. V[JL HMUJF. GYL v AWL HFC[Z HGTFG[ ;[JF VF5TL

;\:YF A\WFZ6GL S,D !Z C[9/GL jIFbIFDF\ VFJTL GYL v H[ jIlST ZFHI GL SR[ZL 5Z VF1F[5

SZTM CMI T[G[ ;FALT SZJ]\ 50[ K[ S[ T[ ;ZSFZL SR[ZL S[ ;\:YF K[ v ZL8 5L8LXG v ZN AFT,

#P ;LSI]ZL8F.h[XG V[g0 ZLSg:8=SXG VMO OFIGFg;LI, V[;[8; V[g0 V[gOM;"D[g8 VMO ;LSI]ZL8L

.g8Z[:8 V[S8 v Z__Z S,D ZsVMfv V[GP5LPV[PvjIFbIF VG[ VY" v JUL"SZ6 DF8[GL XZTM v

#! DFR" Z__$ YL VD,DF\ HM SM. 56 WLZF6 )_ lNJ; YL JWFZ[ ;DI DF8[ AFSL ZC[TM T[

V[GP5LPV[DP DF\ TANL, HX[ s5FZF v # VG[ $f

5ZL6FD v ZL8 5L8LXG ZN5ZL6FD v ZL8 5L8LXG ZN5ZL6FD v ZL8 5L8LXG ZN5ZL6FD v ZL8 5L8LXG ZN5ZL6FD v ZL8 5L8LXG ZN

¡ÉHùiÉ-5:ÊyÉùÉiÉ ´É»ÉÖ±ÉÉlÉ{ÉÉ »ÉÅq§Éâ +qÉ±ÉlÉ{ÉÉ SÉÖHÉqÉ+Éà
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Cases Referred :
1. Fedral Bank Ltd. Vs. Sagar Thomas 2003 AIR SC W 4995 2004 (1) Supreme 25
2. R (On the Application of heather ) Vs. Leonard Cheshire Foundation (2002 ) 2

All ER 936
3. Pradeep Kumar Biswas Vs. Indian Institute of Chemical Biology , 2002(5) SCC

111.
4. Popular Housing and Regeneration Community Association Ltd. Vs. Donoghue

2001(4) ALL E.R. 604 : (2002) 3 WLR 183

5. Sabhajit Tiwari Vs. Union of India ARI 1975 SC 1329

Counsel Appeared :
Petitioner : Mrs. Ch. Vedavani , Advocate
Respondent : None

Legal Point - SFINFSLI D]NMSFINFSLI D]NMSFINFSLI D]NMSFINFSLI D]NMSFINFSLI D]NM

HM SM.56 jIlST SM.56 ;\:YFG[ ZFHIGM EFU K[ V[JM VF1F[5 SZ[ TM T[G[ ;ZSFZGF V:TLtJGM

T[DF\ K[ T[ 5]ZJFZ SZJM 50[P

Judgement - R]SFNMR]SFNMR]SFNMR]SFNMR]SFNM

!P JLPJLPV[;P ZFJ H[4 zLDTL JLP zLJFGL H[ ZL:5Mg08vZ GF DF,LS K[ VG[ ZL:5Mg0g8 G\P # JLP

ULZLWZ GF 5tGL K[P T[VMGF ;;ZF YFIP ZL:5Mg0g8 G\P Z GF V[ :5[xI, VMJZ0=FO8 O[;L,L8L

sV[;PVMP0LPf YL ~FP !54__4___qv G]\ WLZF6 SFRF DF, sZMD8LZLI,f VG[ 5]6" pt5FNG

DF, sOLGL:0 U]0hf ;FD[ D[/J[, CT]P VZHNFZ VG[ ZL:5Mg0g8 # VG[ $ V[ HFDLG TZLS[ DSFG

DS[, CT]P ZL:5Mg0g8 v Z WLZF6 ZSD R]SJJFDF\ GLQO/ YTF H[YL ZL:5Mg0g8 v ! A[gS V[

;LSI]ZL8F.h[XG V[g0 ZLSg:8=SXG VMO OFIGFg;LI, V[;[8; V[g0 V[gOM;"D[g8 VMO ;LSI]ZL8L

.g8Z[:8 V[S8 v Z__Z GL S,D !#sZf C[9/ !& D[ Z__5 GF ZMH ZSD R]SJJF DF8[ GM8L;

VF5[, CTLP ZL:5Mg0g8 G\P Z G[ ~FP !*4$_4$#*qv GM8L; D?IFGL TFZLBYL &_ lNJ;DF\

R]SJL VF5JF DF8[ ;]RGF VF5[, CTL VG[ HF6 SZ[, CTL S[ HM VFD SZJFDF\ ZL:5Mg0g8 G\P Z

lGQO/ YFI TM S,D !#s$fsAf YL s0Lf C[9/ GF 5U,F ,[JFDF\ VFJX[ ZL:5Mg0g8 v Z V[ ZSD

R]SJ[, G CTLP H[YL ZL:5Mg0g8 G\P ! V[ S,D !#s$f C[9/ ULZM DSFG H[GF NZJFHF G\P

!*q!$$v# K[ VG[ G\NIF, 8FpG4 SZG]\, HL<,FDF\ VFJ[, K[ T[GL CZFHLYL J[RF6 DF8[GL

GM8L; VF5[, CTL T[GFYL GFZFH Y. VZHNFZ V[ ZL:5Mg0g8 v ! £FZF VF5[, S,D !#sZf C[9/

GL GM8L;GM VD, G SZL XSFI T[ DF8[ CF,GL VZÒ NFB, SZ[, K[P

ZP 5L8LXGZGF JSL,zL zLDTL ;LV[RP J[NJF6L V[ V[J]\ SYG SZ[, CT] S[ ZL:5Mg0g8 v ! A[gS V[

H[ 5U,F S,D !#sZf VG[ !#s$f C[9/ ,LWF T[ U[ZSFIN[;Z GF CTF VG[ CS]DT JUZ GF CTFP

V[DGF SYG D]HA V[;PVMP0LP GF VG];\WFGDF\ ZL:5Mg0g8 A[gS v ! £FZF ,[JFDF\ VFJ[, 5U,FVM

SRFAESI SFINFGL HMUJF.VM C[9/ ,. XSFTF GYL T[VM H6FJ[ K[ S[4 VFZPALPVF.PGF
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TFP !* H],F. Z__$ GF 5ZL5+S D]HA ZL:5Mg0g8 v ! V[ V[;PVMP0LP ;]JLWFG[ V[GP5LPV[P

DF\ JUL"SZ6 SZ[, GCT] H[YL !#sZf C[9/ VF5[, GM8L; U[ZSFIN[;Z K[ T[ JW]DF\ H6FJ[ K[ S[

ZL:5Mg0g8v! HgFTFG[ ;[JF VF5TL CMI T[GL VZÒ EFZTLI A\WFZ6GL S,D ZZ& C[9/ VFJ[P

#P SRFAESIGL S,D ZsVMf C[9/ V[GP5LPV[P GL jIFbIF VF5[, K[ S[ SM.56 V[JL ;\5TL V[

WLZF6 D[/JGFZ G]\ BFT] H[ A[gS £FZF ;Av:8Fg00" VYJF 0Fp8O], TZLS[ VD,DF\ SZ[, SFINFGL

HMUJF.VM T[D H DFU"NX"G D]HA JUL"SZ6 SZ[, G CMI HM VF 5|SFZ GL ;\:YF SFINF S[ VlWS°T

;\:YF C[9/ G VFJTL CMI TM T[G[ V[GP5LPV[GP GF JUL"SZ6 DF8[ VFZPALPVF.PGF DFU"NX"G

VG[ ;]RGFGM VD, SZJM 50X[P VFZPALPVF.P V[P TFP !*q H],F. Z__$GF ZMH 5ZL5+S

G\P0LPALPVMP0LP G\P ALP5LPAL;L !_qZ!q_$q_$(q Z__$vZ__5 YL DFU"NX"G 5|;LwW SZ[,

CT] H[DF\ V[GP5LPV[P V\U[GL XZTM VF5[, CTL H[ VF SM8" ;D1F ZH] SZJFDF\ VFJ[, CTL T[

p5ZF\T JSL,zL V[ SM8" ;D1F 5ZL5+S H[ �Law and Practise of Securition and
Reconstruction of Financial Assets and Enforcement of Security Interest
Act� DF\YL ,[JFDF\ VFJ[, CT] H[GF ,[BT 0MP VFZPHLP RT]J[NL" K[ s5FGF G\P !()v!)!f H[DF\
NXF"J[, XZTM GLR[ D]HA K[P

V[GP5LPV[P V[8,[ V[JL WLZF6 ;]JLWF H[DF\ jIFHGL ZSD VYJF C%TFGL ZSDGL R]SJ6L VD]S

RMSS; ;DI ;]WL AFSL CMI H[G[ 5F:8 0I] SC[JFI K[ T[ RMSS; ;DI GLR[ D]HA NXF"J[, K[P

YEAR ENDING MARCH 31 RMSS; ;DIRMSS; ;DIRMSS; ;DIRMSS; ;DIRMSS; ;DI
1993 FOUR QUARTER
1994 THREE QUARTER

1995 YL TWO QUARTER

AFSL ZC[TL ZSD HM 0I] 0[.8 YL #_ lNJ; NZdIFGDF\ EZ5F. SZJFDF\ G VFJ[, CMI TM T[G[

5F:8 0I] SC[JFI K[ A[gSLU ;]JLWFVMDF\ ;]WFZF VG[ lJSF;GF SFZ6[ #! DFR" Z__! YL 5F:8 0I]

GLR[ D]HA VD,DF\ ZC[X[P

!P WLZF6 ZSD V\U[ jIFH S[ C%TFGL ZSD v !(_ lNJ; SZTF JW] ;DI DF8[ AFSL ZC[P

ZP VMJZ 0=FO8 q S[; S|[0L8 O[;L,L8L V\U[ BFT] 5FZF v 54 &4 # D]HA VFp8 VMO VM0"Z ZC[P

#P AL, 5R["h q 0L:SFpg8 V\U[ BFT] !(_ lNJ; SZTF JW] ;DI DF8[ VMJZ0I] ZC[P

$P B[TL DF8[ VF5[, WLZF6DF\ ZSD A[ 5FSGL DM;D ;]WL AFSL CMI 5Z\T] V-L JQF" GF ;DI

SZTF JW] AFSL G CMJL HM.V[P

5P VgI BFTFVM DF\ ZSD !(_ lNJ; SZTF JW] ;DI DF8[ AFSL G ZC[JL HM.V[P 5Z\T] #!

DFR" Z__$ YL V[GP5LPV[P GL XZTMDF\ ;]WFZF YI[, CMI !(_ lNJ;GF ;DI GL HuIFV[

)_ lNJ;GM ;DI ZFBJFDF\ VFJ[, K[ H[ GLR[ D]HA K[P

!P WLZF6 ZSD V\U[ jIFH S[ C%TFGL ZSD v )_ lNJ; SZTF JW] ;DI DF8[ AFSL ZC[P

ZP VMJZ 0=FO8 q S[; S|[0L8 O[;L,L8L V\U[ BFT] 5FZF v 54 &v# D]HA VFp8 VMO VM0"Z

ZC[P
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#P AL, 5R["h q 0L:SFpg8 V\U[ BFT] )_ lNJ; SZTF JW] ;DI DF8[ VMJZ0I] ZC[P

$P B[TL DF8[ VF5[, WLZF6DF\ ZSD A[ 5FSGL DM;D ;]WL AFSL CMI 5Z\T] V-L JQF" GF

;DI SZTF JW] AFSL G CMJL HM.V[P

5P VgI BFTFVM DF\ ZSD )_ lNJ; SZTF JW] ;DI DF8[ AFSL G ZC[JL HM.V[P

$P p5ZMST H6FJ[, lGIDM D]HA H[ #! DFR" Z__$ GF ZMH VD,DF\ VFJ[, CTF H[ WLZF6 V\U[GL

jIFHGL ZSD S[ C%TFGL ZSD )_ lNJ; SZTF JW] ;DI DF8[ AFSL ZC[ TM T[ V[GP5LPV[PDF\

O[ZJFX[ H[ V\U[ JSL,zLV[ GSF,[, GYL S[ TSZFZ p9FJ[, GYL DF+ 5|`G V[8,M K[ S[ ZL:5Mg0g8

v Z £FZF V[;PVMP0LP TZLS[ ,[JFDF\ VFJ[, ,MG GL ZSD ZL:5Mg0g8 G\P ! DF8[ V[GP5LPV[P K[P

5P ZL8 VZÒ ;FY[ S,D !#sZf C[9/GL GM8L; AL0JFDF\ VFJ[, K[ H[GF JF\RGYL H6FI K[ S[4

ZL:5Mg0g8vZ V[ TFP !! ;%8[P Z__# GF ZMH ~FP !54__4___qv G]\ WLZF6 V[;PVMP0LP YL

D[/J[, CT] H[GL ;FD[ DSFG G\P !*q!$$v# H[ G\GNH, 8FpG4 S]ZG], HL<,FDF\ K[ T[GF

N:TFJ[HM ULZM D]S[, CTF VG[ ZL:5Mg0g8 v # VG[ $ V[ HFDLG DF\ SFRM DF, VG[ OLGL:0 U]0h

D]S[, CTF S,D !#sZf C[9/ GL GM8L; VFU/ JF\RTF H6FI K[ S[4 ZL:5Mg0g8 WLZF6 GL ZSD

R]SJJF DF\ GLQO/ YIM H[YL jIFH R0T] UI] VG[ ZSD ~FP !*4$_4$#*qv 5CMRL H[DF\ !5@

,[B[ jIFHGM NZ CTM ZL:5Mg0g8 G\P Z GF V[ !! ;%8[PZ__# GF ZMH WLZF6 D[?IF AFN C%TFGL

ZSD T[DH WLZF6GL ZSD 5[8[ S. EZ5F. SZ[, GYL H[YL T[ :5Q8 YFI K[ S[ ZL:5Mg0g8 v ! £FZF

VF5[, S,D !#sZf C[9/GL GM8L; U[ZSFIN[;ZGL CTLP

&P p5ZMST D]HAG]\ lGZL1F6 SM8" ;D1F VZHNFZ £FZF ZH] SZJFDF\ VFJ[, ;MU\NGFDFDF\ VG[ ;FCLtI

5ZYL GSSL SZL XSFI K[P X]\ V[;PVMP0LPGL ;]JLWF GM V[GP5LPV[PDF\ JUL"SZ6 SZL XSFI K[

VG[ X]\ SRFAESI GL S,D !* C[9/ SFI"JFCL SZL XSFI m SFZ6 S[ ZL:5Mg0g8 v ! 4 S\5GL

V[S8 v !)5& C[9/ GM\WFI[, S\5GL K[ H[ A[gSL\U GM jIJ;FI SZ[ K[ H[YL ZL8 5L8LXG T[GL ;FD[

SZL XSFI GCLP

*P BFGUL A[gS ;FD[ NFB, SZJFDF\ VFJ[, ZL8 5L8LXG 8SL XS[ GCLP ZL:5Mg0g8 v ! 4 S\5GLh

V[S8 C[9/ GM\WFI[, S\5GL K[ H[ A[gSLUGM jIJ;FI SZ[ K[ V[J]\ V[S 56 SFINFGL HMUJF.VMDF\

H6FJ[, GYL S[ ;\;N T[GF 5Z lGI\+6 ZFBTL CMI SFZ6 S[ T[ BFGUL A[gS K[4 H[YL T[ HFC[Z

HGTFGL OZH AHFJJL HM.V[ VF HMUJF. A|L8LX SMDG ,M HI]ZL;0LSXG DF\ 56 VF5[, K[

T[DH T[GM B],FXM .g0LIG V[0DLGL:8=[XG ,M DF\ 56 SZJFDF\ VFJ[, K[P

(P V5L, SM8" V[ heather Vs. Leonard Cheshire Foundation (2002 ) 2 All ER 936 GF

S[;DF\ A|L8LX CI]DG ZF.8; V[S8 v !))( GL S,D v & C[9/ H6FJ[, CT] S[ cHFC[Z VlWSFZLCMc

V[ OZÒIFT 56[ VF SFINFGL HMUJF.VM G]\ 5F,G SZJFG]\ ZC[X[P V5L, SM8" ;D1F 5|`G

D]SJFDF\ VFJ[, CTM S[4 Leonard Cheshire Foundation H[ ;FJ"HGLS ;\:YF K[ T[ ZC[JF

DF8[GL HuIF VFJ[ K[ TM X]\ CI]DGZF.8; V[S8 GL S,D &s#fsALf C[9/GL jIFbIFDF\ VFJ[ K[ m

VF S[;GL CSLSTM T[ K[ S[ V[,LhFA[Y C[YZ VG[ 8F.,ZL SM,LG NFJ[NFZ K[ H[G[ :YFGLS
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VlWSFZLVMV[ ZC[9F6GL HuIF VF5JF DF8[GL OZH G[XG, VF;L:8g; V[S8 v !)$( GL S,D

Z! C[9/ VF5JFDF\ VFJ[, CTL :YFGLS VlWSFZLV[ A\gG[ NFJ[NFZM G[ V[,P;LPV[OP C[9/ UM9J6L

SZL VF5[, CTLP NFJ[NFZM VF HuIFDF\ ,UEU !* JQF" ;]WL ZCIF CTFP V[,P;LPV[OP V[ VF

;]JLWF A\W SZ[, CTL H[YL NFJ[NFZM V[ SM8"DF\ V[,P;LPV[OP ;FD[ ;]JLWF RF,] SZFJJF DF8[

CI]DG ZF.8; V[S8 GL S,D &s#fsALf C[9/ VZÒ SZ[, CTL H[DF\ HH V[ VF VZÒ ZN SZ[,

CTL VG[ 9ZFJ[, CT] S[ V[,P;LPV[OP S,D &s#f C[9/ VFJTL jIFbIF D]HA ;FJ"HGSL ;\:YF

GYL SM8[" V[ VUFpGF S[;G]\ VG];\WFG D[/J[, CT]\ Lord Woolf C.J. Poplar Housing
Regeneration Community Association Ltd. Vs. Donoghue 2001(4) ALL E.R. 604:
(2002) 3 WLR 183 VG[ VF V5L, ZN SZ[, CTLP V[,P;LPV[OP ;FJ"HGLS ;\:YF G CMJFGF

SFZ6[ HFC[Z SFDULZL SZL XSJF DF8[ VlWSFZ GYLP

)P ;]5|LD SM8"GL ;FT HH GL A[gR V[ Pradeep Kumar Biswas Vs. Indian Institute of

Chemical Biology , 2002(5) SCC 111. DF\ V[S 5|`G D]S[, CTM S[ X]\ SFpg;L, VMO

;F.g8LOLS V[g0 .g0:8=LI, ZL;R" EFZTLI A\WFZ6GL S,D v !Z C[9/ GL jIFbIF DF\ VFJ[ K[P

;]5|LD SM8"GL 5 HHGL A[gR V[ Sabhajit Tiwari Vs. Union of India ARI 1975 SC

1329 DF\ H6FJ[, CT] S[ ;LPV[;PVF.PVFZP EFZTLI A\WFZ6GL S,D !Z C[9/ VFJTL VlWS°T

;\:YF GYL H[YL ZL8 5L8LXG ZN AFT, K[ ;]5|LD SM8"V[ VF R]SFNFGM VFWFZ Pradeep Kumar

Biswas Vs. Indian Institute of Chemical Biology , 2002(5) SCC 111. DF\ ZFB[,

CTM ;]5|LD SM8" V[ VUFpGF S[;G]\ VG];\WFG W6F AWF S[;MDF\ ,. S[;MGM lGSF, SZ[, CTM V[JM

H V[S S[; H[DF\ ;]5|LD SM8" V[ lGSF, SZ[, Ajay Hasia vs. khalid mujib Shenavarde

(1981)1 SCC 722 H[DF\ 56 9ZFJ[, CT] S[ ;\:YF EFZTLI A\WFZ6GL S,D v !Z C[9/ VFJT]

GYLP

!_P ;]5|LD SM8" £FZF H6FJJFDF\ VFJ[, K[ S[4 TDFD SFIN[;Z ;FJ"HGLS ;\:YF A\WFZ6GL S,D v !Z

C[9/ VlWS°T GYL CMTL HM SM.56 ;\:YF G[ ;ZSFZL SFDULZL VF5[, CMI S[ ;\S/FI[, CMI TM

56 T[ S,D v !Z C[9/ VlWS°T GL jIFbIF C[9/ VFJTL GYL HM SM.56 jIlST VFJM NFJM SZTM

CMI S[ VF1F[5 SZTM CMI TM T[G[ T[ ;FALT SZJM 50[ K[P

!!P Fedral Bank Ltd. Vs. Sagar Thomas 2003 AIR SC W 4995 2004 (1) Supreme 25

GF S[;DF\ ;]5|LD SM8" V[ 5|`G D]S[, CTM S[ X]\ BFGUL A[gS ZFHI q :YFGLS S[ VgI VlWS°T GL

jIFbIFDF\ ;ZSFZGF lGI\+ C[9/ VF8L"S, v !Z C[9/ VFJ[ K[P A[gSLU Z[uI],F.h[XG V[S8 v

!)$) GL HMUJF.VM C[9/ V[5[1F SM8" V[ 9ZFJ[, CT] S[ ;ZSFZL lGIDM D]HA VG[ VFZPALPVF.P

C[9/ BFGUL A[gS cZFHI c C[9/ VFJTL GYL T[ HGTFGL ;[JF VYJF T[GF 5|tI[ OZHM AHFJTL

GYL R]SFNFGM VG];\WFGGM EFU GLR[ D]HA K[

VFZPALPVF.PGL A[gSL\U lGIDM D]HA A[gSLU 5wWTL HFC[Z HGTFGF lCT DF8[ VG[ VFlY"S

lJSF; DF8[ AGFJ[, CMI H[ A[gSL\U Z[uI],[XG V[S8 GLS,D 5s;LfsV[f C[9/ VFJ[, CMI H[

BFGUL A[gSM A[gSL\UGM jIJ;FI SZTL CMI K[ T[ H~ZL GYL S[ ;FJ"HGSL ZLT[ HGTF G[ ;[JF VF5[
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SFZ6 S[ VFJL BFGUL A[gSM S\5GLh[ V[S8 C[9/ GM\WFI[, CMI K[ VG[ T[ T[GL HMUJF.VM D]HA

SFDULZL SZTL CMI K[ T[ Z;SFZGF lGID C[9/ VFJTL GYL BFGUL ;\:YFVM 5MTFGL SFDULZL

EFZTLI A\WFZ6GL S,D ZZ& C[9/ B]AH ;EFGTFYL SFDULZL SZ[ K[P

!ZP S~Z J{xI A[gS V[ ;]5|LD SM8"GF lGID D]HA VFZPALPVF.P 5F;[YL 5JFGUL s,FI;g;f D[/J[,

CT] H[YL EFZTLI A\WFZ6GL S,D v !Z D]HA T[ cZFHIc GL jIFbIFDF\ VFJTL GYL VG[ ;FJ"HGLS

SFDULZL HGTF DF8[ SZTL GYLP

!#P VZHNFZ SRFAESI GL S,D v !* C[9/ VZÒ NFB, SZL XS[ VF VZÒ BR"GL ZSD VF%IF

JUZ ZN SZJFDF\ VFJ[ K[P

VZÒ ZNVZÒ ZNVZÒ ZNVZÒ ZNVZÒ ZN

Andrapradesh High Court
Code Of Civil Procedure 1908

[ 2006(1) DRTC 786(AP) ]
HON�BLE L. NARASIMHA REDDY, J.

RUCHITA SANGHI & ANOTHER ………Petitioner

V/S

D. ATCHATA REDDY ………Respondent

Civil Revision Petition No. 1937/2005
Decided On 1ST August 2006

!P SM0 VMO ;LJL, 5|M;LhZ !)_( VM0"Z #*4 ~, # v VD]S ZSD J;], SZJF DF8[GM NFJM v

ARFJ DF8[ 5ZJFGUL v SM8" V[ lJJ[S A]wWLGM p5IMU SZL NFJM RF,JJFGM K[ v HM NFJM GSFZFtDS

CMI TM SM8" V[ 0LS|L VF5JL v HM S[; R,FJJF 5F+ CX[ VG[ V[JM D]NM ;FD[ VFJX[ TM 5|lTJFNL

G[ HJFA v JF\WF ZH] SZJF DF8[ TS D/X[ v S[; ;LP5LP;LP VM0"Z #* GL SFI"JFCL D]HA R,FJJFDF\

VFJX[P s5FZF v $ f

5ZL6FD o VZÒ D\H]Z5ZL6FD o VZÒ D\H]Z5ZL6FD o VZÒ D\H]Z5ZL6FD o VZÒ D\H]Z5ZL6FD o VZÒ D\H]Z

Cases Referred :
1. M.V. Prasad Vs. Shri Durga Engineers 2002(3) ALT 435

Counsel Appeared
Petitioner : Mr. V. Shinivas , Advocate
Respondent : None
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Legal Point - SFINFSLI D]NMSFINFSLI D]NMSFINFSLI D]NMSFINFSLI D]NMSFINFSLI D]NM

;LP5LP;LP VM0"Z v#* D]HA S[; R,FJJF DF8[ S[;GF 8=FIA, D]NFVM UMTJF 50[ H[ S[; G[ VFWFZ

VF5L XS[P

Judgement - R]SFNMR]SFNMR]SFNMR]SFNMR]SFNM

!P lJwJFG GZ;LdCF Z[0L4 HH4 VZHNFZ V[ C{NZFAFN GF ;LGLIZ ;LJL, HH ;D1F VMPV[;P G\P

Z*Z__q_$ YL NFJM ZL:5Mg0g8 5F;[YL ,[6L ZSD J;], SZJF DF8[ NFJM NFB, SZ[, CTMP

SFI"JFCLP ;LP5LP;LP VM0"Z #* C[9/ SZJFDF\ VFJ[, CTLP ;DG; GL AHJ6L YI[YL ;FDFJF/

FV[ SM8" ;D1F ;DI DIF"NFDF\ CFHZ YIF CTFP tIFZAFN VZHNFZ £FZF VF VM0"Z GF ~, v #

C[9/ ;Dg; OMZ HHD[g8 ,[JFDF\ VFJ[, CT]P T[GL ;FD[ ;FDFJF/FV[ V[,PV[P G\P !*(5q_$

NFB, SZL ARFJ SZJF DF8[GL 5ZJFGUL DF\U[, CTLP TFP !Z VMS8MAZ Z__$ GF C]SD £FZF

VF.PV[P GL VZÒ D\H]Z SZJFDF\ VFJ[, CTL VG[ ;LJL, ZLJLhG VZÒ SZJFDF\ VFJ[, CTLP

ZP zL J[W],F zLlGJF; H[ VZHNFZGF JSL,zL K[ T[G]\ SYG K[ S[4 SM8" V[ V[J]\ SM. SFZ6 H6FJ[,

GYL S [ VF S [;DF \ SM. V[JM 8 = FI [A, D ]NM K [ VG [ H [YL S [; RF,L XS [ H [YL

;FDFJF/FV[ 5ZJFGUL VF5JFGL H~Z GYLP JW]DF\ H6FJ[ K[ S[ VZHNFZG[ SFpg8Z ZH] SZJF

DF8[ SM. TS VF5JFDF\ VFJ[, G CMI T[ ;DZL SFI"JFCL lJ~wW K[P

#P ;FDFJF/FG[ GM8L; AHIF KTF T[VM CFHZ YIF GCTFP

$P ;LP5LP;LP VM0"Z v #* C[9/ GL SFI"JFCL VD]S RMSS; S[;M DF8[ p5IMUDF\ VFJ[ K[ HIFZ[ VF

SFI"JFCL SZJFDF\ VFJ[ K[ tIFZ[ T[GF C[9/ VD]S RMSS; VG[ D]bI 5U,FVM ,[JFDF\ VFJ[ K[ H[

VUtIGF CMI K[ H[ 5|lTJFNLG[ ;Dg; AHFJJF DF\ VFJ[ T[G[ RMSS; ;DIDF\ CFHZ YJ]\ 50[ K[ HM

lGQO/ HFI TM ~, v Z C[9/ C]SD SZJFDF\ VFJX[ HIFZ[ 5|lTJFNL CFHZ YFI tIFZ[ JFNLV[ ;Dg;

OMZ HHD[g8 ~, v # C[9/ 5|;LwW SZJ]\ 50[ K[ H[GF SFZ6[ 5|lTJFNLG[ BAZ 50[ S[ VF NJFDF\

ARFJ DF8[ SM. TS GYL T[DF\ T[GL ;FD[ C]SD YX[P 5|lTJFNL T[GL ;FD[ ;LP5LP;LGF lGID D]HA

;MU\NGFDF £FZF S[;GL CSLSTM HFC[Z SZ[ K[ VG[ ARFJ DF8[ 5ZJFGUL DF\U[ K[P 5ZJFGUL

VFJTF 5C[,F SM8" V[ 5MTFGL lJJ[S A]wWLGM p5IMU SZL 8=FI[A, .xI] XMWJF 50[ K[ H[GF VFWFZ[

S[; RF,L XS[ HM 8=FI[A, .xI] G CMI S[ GSFZFtDS CMI TM 8=FI[A, .xI] CMI H[ S[;GM VFWFZ

CMI TM S[;DF\ ARFJ DF8[GL 5ZJFGUL VM0"Z v #* C[9/ VF5JFDF\ VFJX[P

5P VF S[;DF\ ;FDFJF/F ;Dg; AHIF 5KL RMSS; ;DIDF\ CFHZ YIF CTF tIFZAFN VZHNFZ V[

;Dg; OMZ HHD[g8 AHFJ[, CT]P H[ ;LP5LP;LP VM0"Z v #* ~, v # D]HA ;FDFJF/FV[ 8=FI[A,

.xI] CMJFGF SFZ6[ ARFJ DF8[ GL 5ZJFGUL VZÒ ZH] SZ[, CTL SM8" V[ 8=FI[A, .xI] XMWJF

DF8[ A\WFI[, CTL T[GF SFZ6[ SM8" V[ GLR[ D]HA GM C]SD SZ[, CTMP

cA\gG[DF\YL SM. 51FSFZ CFHZ GYL SFpg8Z ZH] SZJFDF\ VFJ[, GYL H[YL GFDP CF.SM8" GL ;]RGF

Z__s#f V[V[,8Lv$#5 D]HA VZÒ D\H]Z SZJFDF\ VFJX[ HM VZHNFZ !! GJ[P Z__$ ;]WLDF\

HJFA JF\WF ZH] SZ[ VG[ ~FP 5__qv GL BR" 5[8[ GL ZSD HDF SZFJ[ c
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&P H[YL VF ;LJL, ZLJLhG 5L8LXG D\H]Z SZJFDF\ VFJ[ K[ VG[ ZLJLhG C[9/GM C]SD ;[8V[ ;F.0

SZJFDF\ VFJ[ K[ T[D KTF 8=FI, SM8"G[ ;]RGF VF5JFDF\ VFJ[ K[ S[ ZL:5Mg0g8 £FZF NFB, SZJFDF\

VFJ[, VZÒ GJ[;ZYL ;F\E/JL VG[ T[ D]HA C]SD VF5JM BR"GL ZSD VF5JFDF\ VFJ[, GYLP

;LP5LP5LP V[,Fpj0;LP5LP5LP V[,Fpj0;LP5LP5LP V[,Fpj0;LP5LP5LP V[,Fpj0;LP5LP5LP V[,Fpj0

Delhi High Court
Bank Guarantee

[ 2006(1) DRTC 788(Delhi) ]
HON�BLE O.P. Dwivedi, J.

Hindustan Paper Corporation Ltd. ………Petitioner

V/S

K.K. Nareda ………Respondent

C.S. (O.S.)No. 1938/2001
Decided On 19th November 2005

!P ,[6L ZSD DF8[GM NFJM v A[gS U[Zg8Lv JFNLG[ 5|lTJFNLGF V[Hg8 TZLS[ lGD6]\S SZ[, v SZFZGL

XZTM D]HA 5|lTJFNLV[ Z[<J[ :8[XG 5ZYL DF, 8=[G VFJ[ V[8,[ TFtSF,LS pTFZJF DF8[ ;]RGF HM

SM.56 5|SFZG]\ G]SXFG HFI TM 5|lTJFNL HJFANFZ v JFNLGF UM0FpG ;]WL DF, G 5CMR[ TM

lJ,\A DF8[ YI[, G]SXFGL 5|lTJFNLV[ R]SJJFGL ZC[ K[ v 5|lTJFNL £FZF VMKM DF, CMJFGF SFZ6[

;M8"H ;8L"OLS[8 VF5JFDF\ VFJ[, CT]P VG[ lJDF S\5GLV[ DF,GL D]/ lS\DT SZTF p\RL ZSD

R]SJL JFNLV[ D]/ lS\DTGL U6TZL NXF"JT] 5+S ZH] SZ[, CT] v ~FP !54*)4#_Zv5*GL ZSD

J;], D/[, CTL v 5]ZFJM G CTMv JFNLG]\ SYG ;MU\NGFDFYL HFC[Z VG[ VgI N:TFJ[HM ZH] v

JFNLG]\ SYG BM8] CMI T[ DFGJF DF8[GM SM. SFZ6 GYL v 5|lTJFNL ;FD[ ~FP Z(4(*4 $)_v5*4

!5@ GF jIFH NZ[ R]SJJF V[S TZOL C]SD s5FZF $ YL *f

5ZL6FD o C]SD VF5[,5ZL6FD o C]SD VF5[,5ZL6FD o C]SD VF5[,5ZL6FD o C]SD VF5[,5ZL6FD o C]SD VF5[,

Counsel Appeared
Petitioner : Mr. R.K. Singh & Mr. Nikhilesh Krishnan, , Advocates
Respondent : None

Judgement - R]SFNMR]SFNMR]SFNMR]SFNMR]SFNM

!P lJwJFG VMP5LP £LJ[NL 4 HH4 JFNLV[ ~FP Z(4(*4$)_v5* GL ,[6L ZSD J;], SZJF DF8[

NFJM NFB, SZ[, CTMP NFJF VZÒDF\ JFNLV[ H6FJ[, K[ S[4 JFNLV[ 5|lTJFNLG[ 5MTFGF S,LIZL\U
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VG[ OMZJ0L"U V[Hg8 TZLS[ GLD6]\S SZ[, K[ H[ DF8[ TFP Z# 0L;[P !))* GF ZMH GLD6]\S DF8[GM

5+ VF5JFDF\ VFJ[, CTMP VF lGD6]\S DF8[GM ;DI ! JQF" DF8[GM CTM VG[ H[ ! HFgI]P !))(

YL X~ YFI K[P $ O[A|]]P !))( GF SZFZYL 5|lTJFNL £FZF VF5JFDF\ VFJ[, ;[JFVMGF NZDF\

;]WFZF SZJFDF\ VFJ[, CTFP 5|lTJFNLV[ ~FP 5 ,FBGL A[gS U[Zg8L HDF SZFJJFGL CTLP JFNL

5F;[ A[ pt5FNG lJEFU CTF A\gG[ VF;FDDF\ K[P pt5FNG SZ[, SFU/M EFZTDF\ H]NF H]NF J[RF6

S[gN=M 5Z Z[<J[ £FZF DMS,JFDF\ VFJTF CTFP JFNLV[ VF TDFD S[gN=MV[ 5MTFGF V[Hg8M DF,GF

S,LIZL\U4 OMZJ0L"U4 VG,M0L\U4 C[g0,L\U VG[ 8=Fg;5M8L"\U DF8[ GLD6]\S SZ[, CTF SZFZGL

XZTM D]HA 8=[G VFJ[ V[8,[ lJ,\A SIF" JUZ T]ZT H DF, pTFZJFGL HJFANFZL 5|lTJFNLGL CTL

DF, pTFZTL JBT[ HM 5|lTJFNLG[ SM. G]SXFGL V\U[ S[ VMKF DF, VU[ BAZ 50[ V[8,[ T[GL

HJFANFZL CTL S[ Z[<J[ VlWSFZL ;FY[ 5\RGFD]\ SZL T[ V\U[G]\ lJUTJFZ 5|DF65+ VF5[P 5|lTJFNL

£FZF HM SM. 5\RGFD]\ DF,GL SDL S[ BFDL q G]SXFGL V\U[G]\ SZJFDF\ VFJ[ VG[ N:TFJ[HM ;CL

SZL Z[<J[ VlWSFZL 5F;[YL :JLSFZL ,[JFDF\ VFJ[ TM T[DF\ A[ D]NF CMI XS[ s!f 5|lTJFNL £FZF Z[<J[

5CMR D]HA DF, :JLSFZJFDF\ VFJ[, CTM sZf 5ZLJCG JBT[ DF, DF\ SM. G]SXFGL S[ SDL GYLP

DF, pTZFjIF AFN 5|lTJFNLV[ JFNLGF UM0FpG ;]WL DF, B]AH RLJ8 VG[ ;FJR[TLYL 5CMRF0[,

CTM H[YL SFU/G[ SM. G]SXFGL YFI GCLP HM G]SXFGL YFI TM 5|lTJFNL T[ DF8[ HJFANFZ

U6FX[P

ZP V[J] SYG SZJFDF\ VFJ[ K[ S[4 V[S 0aA,M TFP !) H],F. !))( GF ZMH 0LS[vZ$Z VFJ[, CTM

H[DF\ SFU/ GF (__ A\0, CTF H[GL ;FD[GM VFZPVFZP G\P $#)_$Z CTM VF (__ A\0, GL

lS\DT ~FP !$4)(45Z! GL CTLP 5|lTJFNLV[ TDFD (__ A\0, TFP Z_ H],F. !))( GF ZMH

Z[<J[DF\YL :JLSFZ[, CTF H[ JFNLGF UM0FpG ;]WL 5CMR[, GCTFP 5ZLJCG ;DI DF,DF\ SM.

G]SXFGL S[ SDL GYL4 T[DH SM. 5\RGFD]\ SZJFDF\ VFJ[, G CT] S[ G]SXFGL V\U[G]\ S[ SDL V\U[G]\

5|DF65+ Z[<J[ VlWSFZL 5F;[YL :JLSFZJFDF\ VFJ[, G CT]P JFNLG[ Sg;F.GD[g8 D]HAGM DF,

D/[, G CMJFGF SFZ6[ T[G[ 5|lTJFNLG[ T[ V\U[ W6F 5+M ,B[, CTF H[DF\ TFP 5 ;%8[P !))( GF

5+GM ;DFJ[X YFI K[P TFP 5 ;%8[P!))( GF ZMH JFNLV[ Z[<J[ VlWSFZG[ 56 ,B[, CTM H[GF

5Z GLR[ D]HAGM X[ZM DFZJFDF\ VFJ[, CTMP

cJ[UG G\P V[;;LAL G\P !#!_(#4 V[; V[RP;LPH[ YL 0LS[h[0 H[DF\ SFU/GF (__ A\0, CTF

H[GM .gJM. G\P !&$ K[ TFP ) H],F. !))( 4 0LPS[h[0 5Z TFP !) H],F. !))( GF ZMH DF,

pTFZJFDF\ VFJ[, CTMP DF, 5Z !$q!& VG[ ;M56L TFP Z_ H],F. !))( GF ZMH VFZPVFZP

G\P $#)_$Z YL YI[, CTLP * 5FGF !#* VG[ ;LP5LP G\P #Z)# 4 Z[S0" D]HA DF,GL ;M56L

TFP Z_ H],F. !))( GF ZMH YI[, K[ c

#P 5|lTJFNLV[4 JFNLGF p5ZMST 5+ ;FD[ TFP 5 ;%8[P )( GF ZMH ,B[, CTM S[ DF, H[ ZLT[

Z[<J[DF\YL pTFZJFDF\ VFJ[, CTM T[ H 5|DF6[ UM0FpG 5Z DMS,JFDF\ VFJ[, CTM 5Z\T] Z:TFDF\

T[DGF V[S SD"RFZL zL ZFHS]DFZ[ DF, GL ;M56L :JLSFIF" AFN T[DF\ UO,T SZ[, CTL 5|lTJFNLV[
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OZLIFN DF,G]\ :YFG O[ZJ[, CT] VG[ SC[, S[ Z[<J[DF\YL DF, D/[, GCTM VG[ V[S JFTF" pEL

SZ[, CTL S[ SD"RFZLV[ N:TFJ[HM VG[ 5CMRM 5Z ;CL SZ[, CTL 5Z\T] DF,GM EF{TLS SaHM D[/

J[, G CTMP 5|lTJFNL DF, ;FD[ J/TZ VF5JF DF\UTM G CTM VG[ DF, 5ZT SZJF DF\UTM G

CTM H[YL AWFG[ N]JLWFDF\ GF\BJF DF8[ DF,GL RMZL V\U[ GL OZLIFN 5M,L; SR[ZLDF\ TFP !_ ;%8[

!))( GF ZMH GM\WFJ[, CTL VG[ 5MTFGF SD"RFZL 5Z RMZLGF VFZM5 GF\B[, CTM K[8[ 5|lTJFNL

£FZF TFP !_ ;%8[P )( GF ZMH DF,GL UO,T V\U[GL JFT JFNLG[ SZJFDF\ VFJ[, CTLP

$P JFNL CJ[ SC[ K[ S[ SFU/ 5|lTJFNL £FZF JFNLGF UM0FpG ;]WL G 5CMR[, CTM H[GF SFZ6[ 5|lTJFNL

YI[, G]SXFGL DF8[ HJFANFZ K[P JFNL G]SXFGL AN, ~FP !#4_(4!((qv GL ZSD Z_ H],F.

!))( YL jIFH ;CLT J;],JF DF8[ NFJM SZ[, K[ ;\HMUM C[9/ 5|lTJNFL £FZF VF5JFDF\ VFJ[,

;M8"HG]\ 5|DF65+ BFDL JF/]\ CT] H[YL JLDF S\5GLV[ DF,GL D]/ lS\DT SZTF VMKF GL lS\DT

SF-[, CTL JFNLV[ NFJF VZÒ ;FY[ DF,GL lS\DT V\U[G]\ U6TZL 5+S ZH] SZ[, K[ H[GF VFWFZ[

T[ ~FP !54*)4#_Zv5* GL D]/ lS\DT G]\ J/TZ ~FP !#4_(4!((qv GL jIFHGL ZSD ;FY[

NFJFGL BR"GL ZSD ;FY[ DF\U[ K[P

5P 5|lTJFNL ;Dg; AHIF 5KL 56 CFHZ YIM GCTM H[YL TFP !5 0L;[P Z__# GF ZMH V[S TZOL

C]SD 5|lTJFNLGL ;FD[ VF5JFDF\ VFJ[, CTMP

&P JFNLGF ;LGLIZ V[SFpg8g8 zL 5|SFX EFZNJFH H[ T[VMGL lN<CLGL SR[ZLDF\ K[ T[G[ VD]S N:TFJ[HM

;MU\N 5Z HFC[Z SZL ;FALT SZ[, K[ H[DS[ VMYMZF.h[XG ,[8Z VF\S 5LP0a<I]P !q! 4 ,[8Z VMO

V[5M.g8D[g8 VF\S 5LP0a<I]!qZ4 TFP $4 O[A|]P !))(4 ;]WFZF 5+GL GS, VF\S 5LP0a<I] !q# 4

VFZPVFZP VF\S 5LP0a<I]!q$ 4 5|lTJFNL £FZF :JLSFZJFDF\ VFJ[, VFZVFZ V\U[GM 5+ VF\S

5L0a<I] !q5 TFP Z) H]G )( GL DF, V\U[ G]\ .gJM.; VG[ R,GGL GS, VF\S 5L0a<I]!q& VG[

5L0a<I] !q* ;M56L R,6GL GS, VF\S !q( VG[ VgI N:tFJ[HM VF\S 5L0a<I] !q) YL 5LP0a<I]

!qZ& ;]WL 5|lTJFNL G[ R]SJJFDF\ VFJ[, ZSDGL lJUT ;MU\NGFDDF\ 5[ZF v !) DF\ VFJ[, K[P

;MU\NGFDFGL 5[ZF v !) DF\ NXF"J[, ZSDFG]\ ;ZEZ A[gS U[Zg8LGL ZSD ;FY SIF" AFN ~FP

!54*)4#_Zv5* GL ZSD ,[6L YFI H[GL lJUT 5ZLXLQ8 v V[ DF\ H6FJ[, K[ T[ p5ZF\T 5|lTJFNL

~FP !#4_(4!((qv GL ZSD 5FZF v !) D]HA jIFH ;FD[ R]SJJF DF8[ HJFANFZ K[P

*P HM SM.56 ALHF 5]ZFJF G CMI TM 56 DF+ 5LP0a<I]P zL lNGSZ 5|SFX EFZNJFH GL H]AFGL

5ZYL :5Q8 YFI K[ S[ JFNLGF SYGM BM8F DFGJF DF8[ GF SM. SFZ6MGYL H[YL 5|lTJFNL ;FD[ ~FP

Z(4(*4$)_v5*( GL ZSD GM V[S TZOL C]SD !5@ GF jIFH NZ ;FY[ SZJFDF\ VFJ[ K[P

(P(P(P(P(P C]SDGFD]\ T[ D]HAC]SDGFD]\ T[ D]HAC]SDGFD]\ T[ D]HAC]SDGFD]\ T[ D]HAC]SDGFD]\ T[ D]HA
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Supreme Court of India
Bank Gurantee

[ 2006(2) DRTC 18(SC) ]
HON�BLE H.K. Sema & B.N. Shrikrishna J.j.

BSES Ltd. (Now Reliance Energy) ………Petitioner

V/S

Fenner India Ltd. & Others ………Respondents

Civil Appeal No. 955/2006
(Arising Out of S.L.P. (C) No. 2062/2004 )

(From the order & judgement dated 30th July 2004 of the Mdras High
Court in CMA (NPD) No. 1239 Of 2004

DECIDED ON 3rd February 2006

A[gS HFDLGv SZFZG]\ 5F,G SZJFDF\ lGQO/TF v K[TZ5L\0L VG[ CFGLvl;wWF\TMGM VD, v 5FJZ %,Fg8

DF8[ SZFZGM V[JM0" v ZL:5Mg0g8 A[ 5[8F SZFZ VF5JFDF\ VFJ[, CTM RFZ SFDGF C]SD ;FY[ v Z[5

VZFpg0 V[U|LD[g8 C[9/ v RFZ SFDGF VG];\WFGDF\ RFZ H]NF A[gS HFDLG v ZL:5Mg0g8 £FZF VF5[,

C]SD v ZL:5Mg0g8 GL SFDULZL V;\TMQFSFZS v A[gS HFDLGDF\ K[TZ5L\0L YI[, CMI ZL:5Mg0g8G[ gIFI

D/L XS[ GCL v V[5[,g8 SZFZGF 5F,G V\U[GM HH K[P s5FZF v !)4Z5 VG[ Z*f

5ZL6FD v V5L, D\H]Z5ZL6FD v V5L, D\H]Z5ZL6FD v V5L, D\H]Z5ZL6FD v V5L, D\H]Z5ZL6FD v V5L, D\H]Z

Cases Referred :
1. TTI team Telecom Ltd. Vs. Hutchision LTd. (2003) E WHC 762 (TCC) : (2003) 1

ALL E.R. (Comm) 914
2. Samwoh Asphalt Premix Pvt. Ltd. Vs. Sam Cheongpiling Pvt. Ltd. (2002) ISLR 1
3. State of Haryana Vs. Continental Construction Ltd. (2002) 10 SSC 508
4. UP State Sugar Corpo. Vs. Sumac International Ltd., J.T. 1996 (10) S.C. 709

5. State of Maharashtra Vs. National Contruction Co. Bombay J.T. 1996(1) S.C.
156

6. General Electric Technical Services Company Inc. Vs. Panj Sons (P) Ltd. J.T.
1991(3) S.C. 360

7. UP Co Operative Federation Ltd. Vs. Singh Consultants & Engineer (P) Ltd.
J.T. 1987 (4) S.C. 306

8. Contox (India) Ltd. Vs. Vinmar Impex Inc. J.T. 1986 S.C. 175
9. United Commericial Bank Vs. Bank of India (1981) 2 SCC 766
10 Elian And Rabbath (Trading as Elian & Rabbath) Vs. Marsas and Matsas Etc.

(1966) 2 Lioyds Rep 495
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Counsel Appeared
Petitioner : Mr. Mukul Rohtagi, Senior Advocate,

Mr. K.R. Sasiprabha, Ms. Manali Singhal ,
Mr. Mastaya Alam & Mr. Ardendu Thakur , Advocates

Respondent: Mr. Soli Sorabjee, Mr. Raju Ramehandra , Senior Advocates,
Mr. R.Veera Raghvan, Mr. Subramonium Prasad, Mr. Raghavendra,
S. Srivastava, Mr. P. Kapoor, & Mr. V.G. Prajosam, Advocates

Legal Point - SFINFSLI D]NMSFINFSLI D]NMSFINFSLI D]NMSFINFSLI D]NMSFINFSLI D]NM

B.N. Shrikrishan J. - Leave Granted

VF 56 V[S lJXF/ S[; K[ HIF\ SM. 56 jIlST A[gS HFDLG C[9/ 5MTFGM CSS D[/JJF DF\U[

K[ H[DF\ ,[S VMO U]0 O[.Y V[8,[ S[ lJ`JF;GL BFDL VYJF GSFZFtDS C[T] YL VD, SZJM V[gOM;L"U

JLY V[G VMa,LSI] 5Z5h

Judgement - R]SFNMR]SFNMR]SFNMR]SFNMR]SFNM

!P UMNFJZL ;]UZ ,LP V[ 5FJZ %,Fg8 V\U[ SZFZ ALPV[;P.PV[; ,LP G[ VF5JFGM O[;,M SZ[, CTM

H[ VF SFDDF\ V[5[,g8 K[P V[5[,g8 V[ SFDGM V[S EFU O[GZ .g0LIF ,LP G[ VF5JFG]\ GSSL SZ[,

H[ VF S[;DF\ ZL:5Mg0g8 K[ VFGF VG];\WFGDF\ V[5[,g8V[ ZL:5Mg0g8 G[ RFZ SFDGM C]SD q BZLN

C]SD GLR[ D]HA VF5[,

!P JS" VM0"Z G\P ZZ$54 TFP !5 DFR" Z___4 $ D[ Z__ ~FP *_4__4___qv GL ZSD DF8[

ZP JS" VM0"Z G\P ZZ$&4 TFP !5 DFR" Z__4 $ D[ Z___ ~FP 545*4__4___qv GL ZSD DF8[

#P JS" VM0"Z G\P ZZ$*4 TFP !5 DFR" Z__4 $ D[ Z___ ~FP )_4__4___qv GL ZSD DF8[

$P JS" VM0"Z G\P ZZ$(4 TFP !5 DFR" Z__4 $ D[ Z___ ~FP 5_4 __4___qv GL ZSD DF8[

ZP SFD q BZLN C]SDGL XZTM D]HA 5C[,F ZL:5Mg0g8 V[ RFZ A[gS HFDLG V[;PALPVF.P sCJ[

5KLGF ALHF ZL:5Mg0g8 A[gS f GF TFP Z# DFR" Z___ GF ZMH ZH] SIF" CTF H[GM S|D G\P

Z((q))4 Z()q))4 Z)_q)) VG[ Z)!q)) CTM VG[ ZSD ~FP *4__4___qv ~FP )4__4___qv

~DP 554*_4___qv VG[ ~FP #(4#54___qv GL CTL T[ ALG XZTL ZN G Y. XS[ T[JL HFDLG

CTFP H[GF C[9/ A[gS V[ V[5[,g8G[ DF\U6L D]HAGL ZSD VF5[, CTLP HFDLG ;FD[ VF5[, ZSD

R]SJJF 5F+4 V[5[,g8 5F;[ YL ,[BLTDF\ D[/jI[ YL VYJF D[/jIF JUZGL CTL SM.56 HFTGF

;\TMQFSFZS 5]ZFJF UZ VG[ 5C[,F ZL:5Mg0g8GF GL:JAT JUZ HM SM. 5+ TSZFZ V[5[,g8 VFJM

5C[,F ZL:5Mg0g8 JrR[ SZFZGL XZTM V\U[ pEL YFI TM 56 VF ZSD ;DI DIF"NFDF\ R]SJJF 5F+

ZC[X[P

#P TFP !_ D[ Z___ GF ZMH V[5[,g8 VG[ 5|YD ZL:5Mg0g8 JrR[ Z[5 VZFpg0 SZFZ YI[, CTM H[

ZL:5Mg0g8 £FZF ;\IMHLT ZLT[ 5F,G SZJF DF8[ :JLSFZ[, CTMP VF lGID A[gS HFDLGG[ 56 ,FU]

SZJFDF\ VFJ[, CTM H[YL SZFZGF 5[8F lGID s$f SC[ K[ S[
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c HM SZFZGF 5F,G GF AWFI S[ SM.56 ZLT[ XZTMGM E\U YFI TM ALPV[;P.PV[;P SZFZGL

TDFD A[gS U[Zg8L G[ ZMS0DF\ OZ[JL XSX[P c

$P $4 0L;[P Z__# GF GF ZMH V[5[,g8 V[ RFZ A[gS U[Zg8L DF\U[, CTL 4 * 0L;[P Z__# GF ZMH

5C[,F ZL:5Mg0g8 V[ SFD q BZLN C]SD D]HA ,JFN S,D DF\U[, CTL ( 0L;[P Z__# GF ZMH

5C[,F ZL:5Mg0g8 V[ VFAL"8=[XG V[g0 Sg;L,LV[XG V[S8 !))& S,D ) C[9/ DN]ZF. 0L:8=LS8

SM8" ;D1F VZÒ NFB, SZ[, CTL S[ V[5[,g8 A[gS U[Zg8L DF\UJF CSSNFZ GYLP 5C[,F ZL:5Mg0g8

V[ V[5[,g8 ;FD[ JRUF/FGM DGF. C]SD D[/J[, CTM S[ HIF ;]WL ,JFNGL SFI"JFCL RF,] CMI

tIF\ ;]WL V[5[,g8 A[gS U[Zg8LGL ZSD D[/JL G XS[P

5P TFP ZZ4 DFR" Z__$ GF ZMH GFDP 0L:8=LS8 HH V[ ZL:5Mg0g8GL VZÒ GFD\H]Z SZ[, CTL VG[

9ZFJ[, CT] S[ A[gS U[Zg8LGM VD, SZJF DF8[GM C]SD YL VgIFI YX[ VG[ VF S[;DF\ K[TZ5L\0L4

5|YD ¹lQ8V[ K[ H GCL T[D KTF 0L:8=LS8 HH V[ H6FJ[, CT] S[ V[5[,g8 DGF. C]SD G[ 5F+ GYL

5Z\T] HIF\ ;]WL VF S[;GM GLSF, G YFI tIF\ ;]WL T[ CLT VG[ CSS G]\ Z1F6 SZJ]\ HM.V[ H[YL

GFDP 0L:8=LS8 HH V[ V[S DCLGF DF8[ :8[8 SJM GM C]SD SZ[, CTM H[ ;DI NZdIFG ,JFN S[; GM

lGSF, Y. HJM HM.V[P

&P V[5|L, v Z__$ DF\ VFAL"8=[XG V[S8 GL S,D !* C[9/ 5|YD ZL:5Mg0g8 V[ DN=F; CF.SM8" ;D1F

V5L, SZL CTL VG[ TFP ZZ DFR" Z__$ GF ZMH 0L:8=LS8 HH £FZF VF5JFDF\ VFJ[, C]SD G[

50SFZ[, CTMP TFP Z$ D[ Z__$ GF ZMH HIFZ[ CH] ,JFN S[; AFSL CTM tIFZ[ CF.SM8" V[ DGF.

C]SD VF5[, CTM TFP #_ H],F. Z__$ GF ZMH GFDP CF.SM8" V[ ZL:5Mg0g8GL V5L, D\H]Z

SZ[, CTL VG[ DF\uIF D]HAGM DGF. C]SD VF5[, CTM VG[ 0L:8=LS8 HH GF C]SD G[ ;[8 V ;F.0

SZ[, CTMP

lGID VG[ T[GF V5JFNMlGID VG[ T[GF V5JFNMlGID VG[ T[GF V5JFNMlGID VG[ T[GF V5JFNMlGID VG[ T[GF V5JFNM

*P zL ZMCTUL4 V[5[,g8GF V[0JMS[8 V[ V[JL N,L, SZL CTL S[ VF N[XDF\ A[gS U[Zg8L4 A[gS VG[

CLTEMUL JrR[GM V[S :JT\+ SZFZ K[ H[YL HIF\ ;]WL lCTEMUL VG[ H[ 51FSFZGF SC[JFYL A[gSV[

U[ZG8L VF5[, CMI JrR[ TSZFZ G YFI tIF\ ;]WL A[gS V[ 5MTFGL U[Zg8L HF/JJL HM.V[ H[GF

VG];\WFG[DF\ UP Co Operative Federation Ltd. Vs. Singh Consultants & Engineer

(P) Ltd. J.T. 1987 (4) S.C. 306 DF\ VFJ[, R]SFNF 5Z wIFG NMZ[, CT] H[DF\ SC[JF DF\ VFJ[

K[ S[ A[gS V[ 5MTFGL U[Zg8L HF/JL ZFBJL HM.V[ VG[ U|FCS VG[ ;%,FIZ JrR[GF ;\A\WM HMJF

G HM.V[ T[G[ T[ V\U[ SM. GL:AT CMTL GYL A[gSG[ V[ 56 GL:AT CTM GYL S[ A\gG[ DF\YL SM.V[

SZFZ G]\ 5F,G SZ[, K[ S[D m ALHF XaNM DF\ A[gSV[ 5MTFGL OZH D]HA XZT VG[ 5]ZFJF DF\uIF

JUZ VFJ[, U[Zg8L GL ZSD DF\U6L YI[ YL R]SJJL VF5JL HM.V[P

(P UD[ T[D VF lGIDDF\ A[ V5JFN K[ 5C[,F HIFZ[ :%Q8 ZLT[ K[TZ5L\0L YI[, CMI VG[ A[gS V[ T[G]\

GLZL1F6 SZ[, CMI VG[ lCTEMUL H[GL 5F;[YL ,FE D[/JJFGM CMI T[GL ;FY[ YTL CMI4

K[TZ5L\0L GF SFZ6[ ;\5]6" jIJCFZ p,8M YX[P ALHM V5JFN T[ K[ S[ HM DGF. C]SD VF5JFDF G
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VFJ[ TM EZ5F. G Y. XS[ T[JL CFGL YX[ VG[ VgIFI YX[ VF V5JFN SM8" £FZF VF5[, W6F

R]SFNFVMDF\ HMJFDF\ VFJ[ K[P UP State Sugar Corpo. Vs. Sumac International Ltd.,
J.T. 1996 (10) S.C. 709 , United Commericial Bank Vs. Bank of India (1981) 2
SCC 766, Contox (India) Ltd. Vs. Vinmar Impex Inc. J.T. 1986 S.C. 175 VF

S[;DF\ SM8"[ :5Q8 H6FJ[, K[ S[ SFINM ;[8<0 K[P

)P zL ;MZFAHL V[ lGIDGF V5JFNGF VG];\WFGDF\ SM8" £FZF VF5[, R]SFNF State of Haryana

Vs. Continental Construction Ltd. (2002) 10 SSC 508 5Z wIFG NMZ[, CT] VF S[;DF\

C]SD B]AH ;F\S/F lJRFZYL SZJFDF\ VFJ[, CTM VG[ VDMG[ A\WGSTF" GYL VUFp H6FJ[,

D]HA A[gS U[Zg8L GF VG];\WFGDF\ W6F R]SFNFVM VF5[, K[P

!_P zL ;MZFAHL V[ VD]S lJN[XL R]SFNFVM 5Z 56 VFWFZ ZFB[, K[ BF; SZLG[ SJLg; A[gR 0LJLhG
TTI team Telecom Ltd. Vs. Hutchision LTd. (2003) E WHC 762 (TCC) : (2003) 1
ALL E.R. (Comm) 914, Elian And Rabbath (Trading as Elian & Rabbath) Vs.
Marsas and Matsas Etc. (1966) 2 Lioyds Rep 495 .u,[g0 DF\ VF lGID GM ;\5]6"

;FZ VF.AL0 5FZF v $& DF\ HH YMDX SI]P;LP £FZF VF5[, K[P zL ;MZFAHLV[ lGR[ D]HAGF

BF; D]NFVM 5Z EFZ D]S[, K[P

!P JRUF/FGM C]SD D[/JJF DF8[ 56 lJ`JF; E\U YIFGF 5]ZFJF ZH] SZJF 50[ K[P lJ`JF;GM

E\U V[JF ;\HMUMDF\ YFI HIFZ[ lCTEMULG[ T[G[ D/JF 5F+ ,FE VF5JF DF\ G VFJ[,

CMI VYJF SZFZGL XZTM G]\ 5F,G G YI] CMI VYJF lJ`JF;DF\ BFDL CMI tIFZ[ VF

5|SFZGL BFDL 5F,G SZJF DF\ ZC[ K[P

ZP JW]DF\ HIFZ[ SM8"G[ V[D ,FU[ S[ NFJM Y. XS[ GCL pNFCZ6 TZLS[ HIFZ[ SM.56 XZTG]\ CH]

5F,G G YI] CMI TM HIF\ ;]WL T[G]\ 5F,G G YFI tIF\ ;]WL NFJM G Y. XS[ VYJF SZJFDF\

VFJ[, DF\U6L H~ZLIFT D]HAGL G CMI S[ BFDL JF/L CMI

#P T[DH HM SM.56 DF\U6L WDSL £FZF SZJFDF\ VFJ[, CMI VG[ SZFZ TSZFZL CMI VG[ SZFZ

GF SFZ6[ G]SXFG YI] CMI VG[ K[TZ5L\0L ;FALT YTL CMI TM VZÒ NFB, SZL XSFI K[

SFZGL XZTM D]HA SM.56 +|LHF 51FSFZ CLTEMUL 5F;[Y NFJM SZL XS[ K[P

!!P zL ;MZFAHL K[8[ SC[, CT] S[ ;L\UF5]Z S DF\ HIF\ JF6LHI S[;GM GLSF, SZJFDF\ VFJ[ K[ V5L,

SM8[" Samwoh Asphalt Premix Pvt. Ltd. Vs. Sam Cheongpiling Pvt. Ltd. (2002)

ISLR 1 DF\ 9ZFJ[, CT] S[ HFDLGG[ AM,FJJFGL D\H]ZL VF5L XSFTL GYL BF; SZLG[ T[GM

p5IMU AFU["GL\U RL5 TZLS[ VAV[;LJ BZFA ZLT[ SZJFDF\ VFJ[ tIFZ[ SM8" DGF. C]SD VF5L

XS[P ;L\UF5]Z SM8" 9ZFJ[ K[ S[ K[TZ5L\0L YI[, CMI TM A[gS U[Zg8LG[ AM,FJL XSFI K[P

!ZP VDMG[ ALS K[ S[ SFINFGF DM-F 5Z H[ lGID I]P5LP SM5M"Z[8LJ O[0Z[XGDF\ H]NF H]NF R]SFNFVM

D]S[, K[ H[ VUFp HMI[, K[ T[ zL ;MZFAHL £FZF D]S[, lJN[XL R]SFNFVM HMJF GYL H[ CMI T[

VF56F N[X EFZTDF\ CS]DT D]HA VG[ SFINF C[9/ A[gS U[Zg8L G[ V[GS[; SZL XSFI K[P
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5C[,F ZL:5Mg0g0 GF SYGM5C[,F ZL:5Mg0g0 GF SYGM5C[,F ZL:5Mg0g0 GF SYGM5C[,F ZL:5Mg0g0 GF SYGM5C[,F ZL:5Mg0g0 GF SYGM

!#P CF.SM8" £FZF VF5JFDF\ VFJ[, C]SD A[gS U[ZG8LGF VG];\WFGDF\ K[ H[DF\ T[ SC[ K[ S[ V[5[,g8

£FZF HM A[gS U[Zg8LG[ V[GS[; SZFJJFDF\ VFJ[ TM VgIFI YX[ H[ 5C[,F ZL:5Mg0g8GL TZO[6DF\

CX[P

!$P 5|YD ZL:5Mg0g8 GF V[0JMS[8 V[ CF.SM8"G]\ VF SYG :JLSFZ[, CT] T[ SC[ K[ S[ A[gS U[Zg8L H]NF

H]NF C[T] DF8[GL CTL s!f WLZF6GL ZSDG]\ Z1F6 SZJF DF8[ sZf IMuI 5F,G YFI T[ DF8[ HIF\ ;]WL

A[gS U[Zg8L WLZF6 ZSD GF Z1FF V\U[ GM 5|`G K[ tIFZ[ SFINFGL HMUJF.VM D]HA WLZF6GL ZSD

J;], SZJF DF8[ RF,] AL,DF\ YL AFN YFI K[ ZSD J;], SZJF DF8[ Z:TF K[ s!f RF,]AL,DF\YL

AFN SZJ]\ sZf A[gS U[Zg8L 5FKL D[/JJLG[4 zL ;MZFAHLV[ JW]DF\ H6FJ[, CT] S[ HL<,F SM8" VG[

CF.SM8[" SC[, CT] S[ ;\5]6" ZSD H[ A[gS U[Zg8LGL CTL T[ ZL:5Mg0g8GF RF,] AL,DF\YL J;],

SZJFDF\ VFJ[, CTL H[YL T[ :5Q8 SC[ K[ S[ RF,] AL,DF\YL A[gS U[Zg8L GL ;\5]6" ZSD J;],

SZJFDF\ VFJ[, CTL H[ K[TZ5L\0L K[ H[ ZL:5Mg0g8v! GL TZO[6DF\ K[ T[ SC[ K[ S[ CF.SM8"V[ DGF.

C]SD VF5[, CTM SFZ6 S[ S[; 5|FIDFO[;L K[P

!5P JW]DF\ zL ;MZFAHL H6FJ[, K[ S[ RMYF A[gS U[Zg8L sG\P Z)!q)) TFP Z# DFR" Z___fG[ JW]

U]6JTF SZFZGF lJ`JF;5]J"S 5F,G SZJF DF8[ CT] VG[ SZFZG]\ 5F,G YI[, CT] ;\HMUM C[9/

A[gS U[Zg8LG]\ V[GS[;D[g8 K[TZ5L\0LYL YI[, CT] H[ I]P5LP SMVM5Z[8LJ O[0Z[XG ,LP £FZF wIFG

5Z NMZFI K[ zL ;MZFAHL B]AH RLJ8YL SZFZGL XZTM VG[ ZL:5Mg0g8v!GF SFI"G]\ GLZL1F6 SZ[

K[P

SZFZGL XZTMSZFZGL XZTMSZFZGL XZTMSZFZGL XZTMSZFZGL XZTM

!&P zL ;MZFAHL ;FRF K[ S[ A\gG[ 0L:8=LS8 SM8 VG[ CF.SM8" V[ Z[SM0" D]HA SC[, K[ S[ ;\5]6" U[Zg8LGL

ZSD J;], SZJFDF\ VFJ[, K[ zL ;MZFAHL G]\ SYG DFgI GYL S[ A[gS U[Zg8L DF+ HFDLG DF8[

VF5JFDF\ VFJ[, CTL H[ ZL:5Mg0g8 ! G[ VF5[, V[0JFg; ZSD ;FD[ CTL zL ZMCTUL V[ 5MTFGF

SYGDF\ SC[, K[ S[ V\TLD SZFZ Z[5 VZFpg0 V[U|LD[g8 K[ H[ TFP !_ D[ Z___ GF ZMH YI[, CTM

H[ GLR[ D]HA K[P

cc T[ :5Q8 K[ S[ A\gG[ 51FSFZM JrR[ GSSL YI[, K[ S[ SMg8=FS8Z SZFZ v! DF\ ;%,FI AFAT[ HJFANFZ

GYL VG[ SZFZ Z4 #4 $DF\ 56 GYL 5Z\T] T[ DF+ VF SZFZ C[9/.GL SFDULZL 5Z N[BZ[B ZFBX[

HIF\ ;]WL ALPV[;P.PV[;P ZFHL G YFI tIF\ ;]WL SM.56 V5JFN :JLSFZL XSFX[ GCL SZFZv!

DF\ H6FJFIF D]HA DMS,JFDF\ VFJ[, DXLGG[ SZFZv# C[9/ VG,M0L\U 56 SZJFDF\ VFJX[

DF,LS ;FY[ :Y/ :YLTL 56 GSSL SZJL HM.V[ TFP !_ D[ Z__ GF SZFZ GF 5[ZFv! D]HA

ccSZFZ DF\ 5[8F S,D sZf DF\ JW]DF\ H6FI K[ S[4 SMg8=FS8Z £FZF ;O/TF 5]J"S VG[ ;DI;Z A[H[;

C[g0,L\U ;L:8D 5[S[H G]\ SFD VJM SZFZv!4 SZFZvZ4 SZFZv# VG[ SZFZv$ ;\I]ST ZLT[ cSZFZc

SC[JFI K[ VFJM ALPV[;P.PV[;P C[9/ SZFZ TZLS[ 5F,G YFI K[Pcc
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SZFZGL 5[8F S,D s#f D]HA

SMg8=FS8Z V[ SA], SZ[, CT] S[ HM SFD 5]~ SZJFDF\ lJ,\A YFI VG[ T[GF SFZ6[ G]SXFGL

HFI TM RFZ SZFZM GL HMUJF.VM D]HA T[ V\U[G]\ J/TZ DF\UL XSX[P ALPV[;P.PV[;P RFZ[

SZFZMG[ ;\I]ST ZLT[ VD,DF\ ,FJJF DF8[ CSSNF K[ VG[ G]SXFGGL ZSD4 jIFH4 N\0 GL ZSD

lJU[[Z J;],JF DF8[ CSSNFZ K[P

5[8F S,D s$f VG[ s5f

HM SM.56 ;\HMUMDF\ SZFZGL XZTM GM E\U YFI TM ALPV[;P.PV[;P 5F;[ AWF SZFZMGF

A[gS U[Zg8L G[ V[GS[; SZJF DF8[ ;tTF K[P

ccSZFZM GL XZTM D]HA SMg8=FS8Z SZF D]HAGL SFDULZL ;\5]6" ZLT[4 ;\TMQFSFZS 5]6" SZJF

DF8[ A\WFI[, K[ VG[ HJFANFZ K[P

!*P SZFZG]\ RLJ8 ZLT[ JF\RG SZTF VDMG[ ;\TMQF YI[, K[ S[ VG]S]/TF ZFBJF DF8[ SZFZGF RFZ[ 5[8F

EFU SZJFDF\ VFJ[, CTF H[ TFP !_ D[ Z___ GF ZMH Z[5 VZFpg0 V[U|LD[g8 TZLS[ VM/BFI K[

H[GF D]HA V[5[,g8 HM SZFZGL V[S 56 XZTGM E\U YFI TM A[gS U[Zg8L V[GS[; SZFJJF DF8[

CSSNFZ K[ VDM zL ;MZFAHL G]\ SYG :JLSFZL XSTF GYL S[ 5C[,F +6 A[gS U[Zg8L DF+ ;LSIMZL8L

DF8[ K[ VG[ U[ZG8L G\P Z)!q))4 TFP Z# DFR" Z__ H[ RMYM K[ T[ SZFZ GM E\U YI[YL V[GS[;

SZJF DF8[ K[ CSLST[ SZFZGL XZTM HMTF T[ DFgI K[ S[ A[gS U[Zg8L A\gG[ C[T] DF8[ K[P

U[Z[g8L G[ ,\AFJJF DF8[U[Z[g8L G[ ,\AFJJF DF8[U[Z[g8L G[ ,\AFJJF DF8[U[Z[g8L G[ ,\AFJJF DF8[U[Z[g8L G[ ,\AFJJF DF8[

!(P A[gS U[Zg8L GF VG];\WFGDF\ VDFZM TS" ZL:5Mg0g8GL SFDULZLGF GLZL1F6YL YFI K[P VDMV[ zL

;MZFAHLG[ JFZ\JFZ 5]K[], CT] S[ ZL:5Mg0g8 v ! V[ 5C[,F +6 U[Zg8L RF,] X]\ SFD ZFB[, CTF T[G[

BAZ CTL S[ WLZF6GL ZSD ;\5]6" ZLT[ J;], Y. UI[, CTL T[D KTF T[GF HJFADF\ zL ;MZFAHLV[

ZL:5Mg0g8 JTL TFP !! GJ[dAZ Z__5 GF ZMH V[S ;MU\N GFD]\ NFB, SZ[, CT] VG[ GLR[

D]HAGM B],F;M SZ[, CTMP

cc V[D[,g8 A[gS U[ZG8L ,\AFJJF DF8[ B]A NAF6 SZTF CTF VG[ WDSL V5[, CTL S[ HM

A[gS U[Zg8L ,\AFJL GCL VF5JFDF\ VFJ[ TM VDM T[G[ V[GS[X SZLX] H[YL ZL:5Mg0g8 G\P ! V[

JFTG]\ ;DFWFG SZJF DF8[ A[gS U[Zg8L RF,] ZFB[, CTLP cc

!)P VDFZF DFGJF D]HA VF VF5JFDF\ VFJ[, SFZ6 ;\TMQFSFZS GYL VG[ VF ;\HMUMDF\ K[TZ5L\0L

VG[ CFGL N[BFI K[P

RMYL A[gS U[Zg8LRMYL A[gS U[Zg8LRMYL A[gS U[Zg8LRMYL A[gS U[Zg8LRMYL A[gS U[Zg8L

Z_P K[J8[ zL ;MZFAHLV[ RMYL A[gS U[Zg8L G\P Z)!q))4 TFP Z# DFR" Z___ V\U[ SC[, CT] S[ VF

V[S H U[Zg8L K[ H[ SZFZGF 5F,G V\U[ BZL K[ T[ SC[ K[ T[ JW] DF\ H6FJ[ K[ S[ SFD ;\5]6" ZLT[ SZFZ

D]HA CMJFGF SFZ6[ VF A[gS U[Zg8L G[ 5ZT AM,FJJF DF8[ SM. 5|`G H GYL zL ;MZFAHL V[

UMNFJZL ;]UZ DL<; £FZF VF5[, 5|DF65+ TFP !( DFR" Z__# JF/]\ ZH] SZL SC[, CT] S[ SZFZ
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D]HA SFD ;\5]6" YI[, CT] H[G]\ VF 5|DF65+ K[ VDM zL ;MZFAHL GF SYG YL ;\T]Q9 G CTF

SFZ6 S[ Z[S0" 5Z GF 5]ZFJFYL :5Q8 H6FI K[ S[ 5|DF65+ DF\ 8[SGLS, E], K[P

Z!P H[YL VDM ;\TMQFSFZS ZLT[ SCL XSTF GYL S[ SFDULZL 5|DF6G[ 5F+ K[ Z[5 VZFpg0 V[U|LD[g8

D]HA V[5[,g8 V[ AWF A[gS U[Zg8L V[GS[X SZFJJF HM.V[ SFZ6 S[ ZL:5Mg0g8 v ! V[ SZFZ GL

XZTMGM E\U SZ[, CTM VDFZF DT D]HA SZFZG]\ 5F,G ;\TMQFSFZS G YI[, CMI V[5[,g8 V[

AWF A[gS U[ZG8L V[GS[X SZFJJF HM.V[ V[5[,g8 5MT[ V[S HH K[ H[G[ BAZ K[ S[ SIFZ[ BVFJM

S. ZLT[ A[gS U[Zg8L V[GS[X SZJL HM.V[ ZL:5Mg0g8 G\P Z GL OZH K[ S[ T[G[ SFDULZL GF 5F,G

V\U[ 5]K5ZK SZJL HM.V[ T[ SM8"GL; OZH DF\ GYL VFJT] VF ;\HMUM General Electric

Technical Services Company Inc. Vs. Panj Sons (P) Ltd. J.T. 1991(3) S.C. 360

DF\ HMJFDF\ VFJ[, CTMP

ZZP WLZF6 ZSDGL VD]S ZSD RF,] AL, DF\ YL J;], SZJFDF\ VFJ[, CTL VG[ ;\5]6" U[ZG8L GL ZSD

GL DF\U6L tIFZAFN SZJFDF\ VFJ[, CTL SM8" V[ H6FJ[, CT] S[ A[gS G[ AFSLGL ZSD ;FY[ SM.

GL:AT ZC[TM GYLP

cRF,] AL,GL ZSD J;], SZJF DF8[GF CSSG[ A[gS U[Zg8L ;FY[ S\. ,FUT] J/UT] GYL RF,]

AL, C[9/ ZSDGL R]SJ6L G YTF A[gS GL HJFANFZL RF,] ZC[ K[P IBID AT P 238 (Para 10)
Per K. Jagnanatha Shetty, J.

Z#P VDM JFZ\JFZ H6FJ[, K[ S[ HM S[; A[ V5JFN C[9/ VFJ[ TM H ZL:5Mg0g8 S[; HLTL XS[ 5C[,F

V5JFN D]HA K[TZ5L\0L VFJTL GYL H[YL DF+ V[S D]NM ZC[ K[ S[ U[ZG8L G[ V[GS[X SZJF YL X]\

BF; CFGL ZL:5Mg0g8 v ! GL TZO[6DF\ YFI K[ m VDMG[ CF,GL CSLSTMYL ;\TMQF YTM GYLP

Z$P ,JFNL S[; RF,] K[ T[ V\U[ SM. TSZFZ GYL CSLST VDM G[ HF6JF D/[, K[ S[ ,JFNDF\ A[gS

U[Zg8L ZN AFT, K[ S[ S[D m T[ TSZFZ K[ T[ p5ZF\T ,JFN S[;DF\ ZL:5Mg0g8 v ! V[ NFN DF\U[, K[

S[ RFZ[ A[gS U[Zg8L VD,DF\ G VFJ[ T[JM C]SD SZJM T[G[ U[ZSFIN[;Z VG[ ZN AFT, 9[ZJMP

V[5[,g8 A[gS U[Zg8L G[ V[GS[X G SZ[ T[JM DGF. C]SD VF5JM H[YL VF ,JFN S[; CH] RF,] CMI

VDM NFN D\H]Z SZL VF S[;GM GLSF, SZL XSTF GYL GCLTZ VgIFI YX[ 5Z\T] VFJM C]SD SZLV[

KLV[ S[ HM ZL:5Mg0g8 ,JFN S[; HLT[ TM A[gS U[Zg8L V[GS[X SZL XSFX[ SFZ6 S[ HM S[; 5|FIDF

O[;L ;FALT YFI TM V[5[,g8 RFZ[ A[gS U[Zg8L V[G S[X SZL XSX[ GCLP

Z5P VDM V[ 5|YD ZL:5Mg0g8GL TZO[6DF\ V[ D[ZL8 N[BFT] GYL VG[ VDFZF HHD[g8DF\ DN=F; CF.SM8"

SC[ K[ S[ A[gS U[Zg8LDF\ NZdIFGULZL SZL XSFI GCL VG[ T[ V\U[ DGF. C]SD 56 VF5L XSFI

GCL H[YL CF.SM8"GM C]SD ;[8 V ;F.0 YI[, K[ VG[ DN]ZF. 0L:8=LS8 SM8" GF C]SDG[ D\H]Z

SZJFDF\ VFJ[ K[ H[DF\ U[Zg8L G[ V[GS[X SZJF DF8[ :8[8 SJM VF5JFDF\ VFJ[, K[ T[ :5Q8 K[ S[ A[gS

U[Zg8L GM V[5[,g8 V[G S[X SZL XSX[ VG[ ZL:5Mg0g8 A[gS T[G[ :JLSFZL XSX[P T[ ,JFN SM8" GF

C]SDG[ VFWLG ZCLG[ YX[P

Z&P V5L, ~FP Z_4___qv GF BR"GL ZSD ;FY[ D\H]ZP V5L, D\H]ZV5L, D\H]ZV5L, D\H]ZV5L, D\H]ZV5L, D\H]Z
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Andrapradesh High Court
Securition and Reconstruction of Financial Assets and

Enforcement of Security Interest Act - 2002
[ 2006(1) DRTC 484(AP) ]

Hon�ble D.S.R. Varma & Ms. G. Rohini, J.
Branch Manager, State Bank of India

Ongole & Another ………Petitioner

V/S

Chinige Ppali Lathangi  & Others ………Respondents

C.M.A. NO. 340/2005
Decided On 25th November 2005

!P ;LSI]ZL8F.h[XG V[g0 ZLSg:8=SXG VMO OFIGFg;LI, V[;[8; V[g0 V[gOM;"D[g8 VMO ;LSI]ZL8L

.g8Z[:8 V[S8 v Z__Zv S,D v!#4 !* VG[ #$v SM0 VMO ;LJL, 5|M;LHZ !)_(4 VM0"Z #)

~, ! VG[ Z v ;LSIM0" S|[0L8;" v DGF. C]SD VF5JF DF8[ ;LJL, SM8"GL CS]DT v 5F{+MV[ V,U

SaHF DF8[ 5MTFGF l5TFVM VG[ NFNF ;FD[ lJEFHG DF8[GM NFJM SZ[, v A[gS q ,[6NFZ ;FD[ ULZM

lD<STGF 5q!& DF\ EFUGM lGSF, G SZJF DF8[ DGF. C]SD VF5JFDF\ VFJ[, v 8=FI, SM8"

JFNLGF EFUGL lD<STG]\ J[RF6 G YFI T[ DF8[ DGF. C]SD OZDFJ[, v lNJFGL NFJM G Y. XS[ v

A[gS V[ S,D !#s$f C[9/ GL SFI"JFCLYL C]SD NXF"J[, K[ v SM.56 WLZF6 D[/JGFZ4 HDLG

S[ VgI jIlST DF+ S,D v !* C[9/ SFI"JFCL SZL XS[ K[ v NFJFGM 5|sFZ VG[ DF\UJFDF\ VFJ[,

NFN 5ZYL ;LJL, SM8"G[ DGF. C]SD VF5JF DF8[GL ;tTF GYL v S,D v #$ C[9/ ;LJL, SM8"GM

C]SD VIMuI v ;LJL, SM8"GM C]SD ;[8 V ;F.0 s5FZF v Z*4 ## YL #5 f

ZP ;LSI]ZL8F.h[XG V[g0 ZLSg:8=SXG VMO OFIGFg;LI, V[;[8; V[g0 V[gOM;"D[g8 VMO ;LSI]ZL8L

.g8Z[:8 V[S8 v Z__Z S,D !#sZf4 s$f VG[ #$ v SM0 VMO ;LJL, 5|M;LHZ !)_(4 VM0"Z

#) 4 ~, ! VG[ Zv ;LSIMZL8L .g8Z[:8v V[gOM;"D[g8 VMO v S,D !#sZf C[9/ A[gS q ,[6NFZ[

GM8L; VF5L ULZM DL<STGM SaHM D[/J[, v ;LJL, SM8" £FZF DGF. C]SD SRFAESI SFINFGL

C[9/GL HMUJF. GYL v DGF. C]SDGL TFZLB[ NFJFJF/L lD<ST A[gSGF SaHFDF\ v S,D v #$

C[9/ ;LJL, SM8" £FZF DGF. C]SD VF5JFDF\ VFJ[,s5FZFv$_4$!4$Z f

#P ;LJL, 5|M;LHZ SM0 !)_(4 VM0"Z #)4 ~, ! VG[ Z v SFDR,Fp DGF. C]SD v JFNLV[ CSLSTM

K]5FJ[, CTL v SM8"GF wIFG 5Z CSLSTM ,FJJFDF\ VFJ[, CTL v SM8" V[ GLZL1F6 SZ[, CT] S[

JFNLGL TZO[6DF\ 5|FIDF O[;L S[; K[ VG[ A[,[g; VMO SgJLGLIg; K[v VM0"Z ;[8 V[ ;F.0 s 5FZF

$5 VG[ $&f

$P SM0 VMO ;LJL, 5|M;LHZ !)_( 4 VM0"Z #)4 ~, ! VG[ Z SFDR,Fp DGF. C]SD v 51FSFZM GL

DDLyIF HM06L v NFNF VG[ 5LTF ;FD[ 5F{+M V[ V,U SaHM D[/JJF DF8[ lJEFHGM NFJM SZ[, K[
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v lD<ST ;\I]ST lCgN] S]8]\A sV[RPI]PV[OPf GL K[ v 5|lTJFNL ! VG[ $ G[ 51FSFZ TZLS[ HM0[,

GYL v 5|lTJFNL ! YL $ GF V[ ULZM D[/JTL JBT[ SC[, CT] S[ lD<ST T[VMGL K[ v 5|lTJFNL G\P

! YL $ GF V[ 51FSFZ TZLS[ NFN D[/JJF DF8[ HM0FIFP s5FZF $) VG[ 5_f

5P SM0 VMO ;LJL, 5|M;LHZ !)_(4 VM0"Z #)4 ~, ! VG[ Z SFDR,Fp DGF. C]SD v VM0"Z #)

C[9/ DGF. C]SD VF5TF 5C[,F SM8"GL OZH v GSSL SZJ]\ S[; 5|FIDF O[;L K[ S[ S[D v lD<ST

;\I]ST S]8]\AGL K[ T[ ;FALT SZJFGL HJFANFZL JFNLGL K[ v lGID VG[ SFI"JFCL ;DHFJJFDF\

VFJ[, K[ s5FZF v 5!f

5ZL6FD v V5L, D\H]Z5ZL6FD v V5L, D\H]Z5ZL6FD v V5L, D\H]Z5ZL6FD v V5L, D\H]Z5ZL6FD v V5L, D\H]Z

Cases Referred :
1. Marclia Chemicals Ltd. Vs. Union of India 2004 (2) DRTC 107 (SC) : 2004(3)

ALD 30 (SC)

Counsel Appeared
Petitioner : Mr. A. Styanarayana, Advocate
Respondent : Mr. C. Ramachandra Raju, Advocate

Judgement - R]SFNMR]SFNMR]SFNMR]SFNMR]SFNM

!P 0LPV[;PVFZP JDF" 4 HH4 A\gG[ 51FSFZMG[ ;F\E/[, K[P

ZP TFP !&4 GJ[dAZ Z__$ GF ZMH VF.PV[P G\P ZZ(Zq_#4 VMPV[;P G\P $_q_# DF\ ALHF

V[0LxG, 0L:8=LS8 HH £FZF ;LP5LP;LP #) 4 ~, ! VG[ Z C[9/ VFJ[, C]SDG[ V8SFJJF DF8[

VF V5L, SZJFDF\ VFJ[, K[P

#P NFJFDF\ 5|lTJFNL G\P 5 VG[ & VF V5L,DF\ ZL:5Mg0g8 K[P

$P VG]S]/TF DF8[ 51FSFZMG[ NFJF D]HA VF V5L,DF\ ;\A\WLT SZJFDF\ VFJ[ K[P

5P JFNLV[ lD<STG[ !& EFUDF\ lJEFHG SZJF DF8[ VF NFJM NFB, SZ[, CTMP VG[ 5 V,U EFU

;M5JF T[DH T[DF\YL D/TM ,FE 5|lTJFNL G\P ! YL $ G[ D/JF DF8[ NFN DF\U[, CTLP JFNLV[

VF.PV[P G\P ZZ(Zq_# 4 ;LP5LP;LPGF VM0"Z #)4 ~, ! VG[ Z C[9/ 5|lTJFNL 5 VG[ & ;FD[

DGF. C]SD 5q!& DF\ EFU ;FD[ T[VM SFI"JFCL G SZL XS[ T[ DF8[ SZ[, CTMP

&P JFNLGF SYGM D]HA VF NFJM NFB, SZJF DF8[G]\ SFZ6 T[ CT] S[ 5|lTJFNL G\P ! YL $ GF V[

5MTFGF W\WFDF\ B]A DM8L G]SXFGL SZ[, CTL H[DF\ B]AH SZHF Y. UI[, CTF V[G ;\I]ST S]8]\A

G[ T[DF\YL SM. ,FE D/[, GCTM VG[ T[VM ;\I]ST S]8]\AGF ;eIM CMJFGF SFZ6[ S]8]\AGL lD<STDF\YL

EFU D[/JJM CMI lJEFHG DF8[GM VF NFJM SZ[, CTMP

*P 5|lTJFNL G\P Z YL $ 5|lTJFNL G\P ! GF lNSZF K[ VG[ JFNL 5|lTJFNL G\P Z YL $ GF lNSZF K[ VG[

5|lTJFNL G\P ! GF 5F{+M K[P
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(P JFNLGM NFJM K[ S[ T[VMG[ HF6 Y. S[ 5|lTJFNL G\P ! YL $ GF V[ JFNLGF XLZ[ VG[ V[RPI]PV[OPGL

HJFANFZLV[ JW] SZHM ,[JFGL TSDF\ K[ JFNL VF1F[5 SZ[ K[ S[ 5|lTJFNL G\P ! YL $ GF V[ 5|lTJFNL

5 VG[ & sV[;PALPVF.P SMDXL"I, A|FgR4 V\UM, VG[ V[;PALPVF.P D[.G A|FgR4 V\UM,f

5F;[YL WLZF6 D[/J[, CT] T[DF\ V[RPI]PV[OP G[ SM. ,FE G CMI VG[ JFNLG[ 56 ,FE G CMI

5|lTJFNL G\P ! YL $ £FZF SZJFDF\ VFJ[, SZHM JFNLG[ A\WGSTF" GYL H[YL JFNLV[ 5MTFGM EFU

;NZC]\ lD<STDF\YL D[/JJF DF8[ SZ[, CTMP

)P JFNL £FZF VF.PV[P G\P ZZ(Zq_# NFB, SZJFDF\ VFJ[, S[; 56 ;LP5LP;LP VM0"Z #) 4 ~, !

VG[ Z D]HAGM K[ H[ NFB, SZJFG]\ SFZ6 T[ K[ S[ 5|lTJFNL G\P 5 VG[ V[;PALPVF.P XFBFGF

SD"RFZL K[ VG[ V[RPI]PV[OPGL lD<ST ;FD[ SFI"JFCL SZ[ K[ H[ 5|lTJFNL G\P ! YL $ GF V[ ULZM

D]S[, CTL VG[ VF NFJFDF\ 56 lD<STGM 5q!& EFU D[/JJF DF8[ NFJM SZ[, K[P

!_P SM8" V[ TDFD N:TFJ[HM VG[ 5]ZF HMIF AFN ;\HMUM C[9/ VF.PV[P G\P ZZ(Zq_# DF\ 5|lTJFNL

G\P 5 VG[ & ;FD[ lD<STDF\YL EFU JF/L lD<ST ;FD[ 5U,F ,[JF ;FD[ DGF. C]SD VF5[, CTMP

!!P SM8"GM DGF. C]SD 50SFZJF DF8[ 5|lTJFNL G\P 5 VG[ & VF V5L, NFB, SZ[, CTLP

!ZP 5|lTJFNL 5 VG[ & GF JSL,zL VG[ JFNL GF JSL,zL G[ ;F\E/[, CTF VG[ GLR,L SM8" £FZF Z[S0"

5Z ZC[, N:TFJ[HM VG[ 5]ZFJF 5Z VFWFZLS C]SD YI[, CTMP

!#P C]SD HMTF T[ GSSL SZJFDF\ VFJ[, CT] S[ VF.PV[P G\P ZZ(Zq_# JQF" Z__# DF\ NFB, SZ[,

CTM VG[ T[GM C]SD !& GJ[P Z__$ GF ZMH VF5JFDF\ VFJ[, CTM T[ p5ZF\T 5|lTJFNL G\P ! YL

$ ;FD[ V[S TZOL C]SD YI[, CTMP

!$P VF.PV[P G\P ZZ(Zq_# DF\ 5|lTJFNL G\P 5 V[ SFpg8 V[OL0[JL8 NFB, SZ[, CT]P

!5P ;NZC]\ V5L,DF\ 5|lTJFNL G\P 5 VG[ & GF JSL,zL G]\ V[J]\ SYG K[ S[ GLR,L SM8" V[ VF.PV[P

G\P ZZ(Zq_# GL HMUJF.VM C[9/ c;LSIM0" S|[0L8;" c GL jIFbIFDF\ VFJ[ K[ VG[ H[YL T[G[

SRFAESI GL S,D v !* C[9/ SFI"JFCL SZJF DF8[ ;tTF D/[ K[ H[YL VF.PV[P G\P ZZ(Zq_#

ZN 5F+ K[ H[YL VF5JFDF\ VFJ[, C]SD ZN 5F+ K[P NFJM K[TZGFZM K[ VG[ SFINF C[9/ VFJTM

GYL VG[ SRFAESI ACT GL S,D #$ D]HA ;LSIM0" S|[0L8;" ;FD[ DGF. C]SD VF5L XSFTM

GYLP

!&P 5|lTJFNL G\P 5 VG[ & GF JSL,zL GF p5ZMST SYGM ;FD[ JFNLGF JSL,zLV[ HJFA VF5[, CTM

S[ HM SM8" V[ JFNLG[ ;LP5LP;LP VM0"Z #)4 ~, ! VG[ Z C[9/ DGF. C]SD VF5[, G CMT TM

JFNL V[RPI]PV[OPGL lD<STDF\YL T[GF SFIN[;Z GF 5q!& DF\ EFUDF\YL J\RLT ZCL HFTP

!*P 51FSFZM GF SYGM ;F\E?IF AFN GLR[ D]HAGF D]NFVM wIFG 5Z ,[JFGF ZC[ K[P

!P SRFAESI SFINFGL V;Z X]\ K[ m

ZP JFNL q ZL:5Mg0g8G[ DGF. C]SD D/L XS[ P

#P X]\ NFN m
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!(P D]NF G\P ! o SRFAESI SFINFGM C[T] G[ jIJ:YLT ;DHJF DF8[ T[GL VD]S HMUJF.VM ;DHJL

50[

!)P SRFAESI SFINF GL S,D #$ GLR[ D]HA K[P

c#$c ;LJL, SM8" 5F;[ CS]DT GYL o Recovery Of Debts Due To Banks And Financial

Institution Act 1993 C[9/ SM.56 ;LJL, SM8"G[ VF SFINF C[9/ NFJM R,FJJF DF8[ S[ DGF.

C]SD VF5JF DF8[ GYL VFJF NFJF R,FJJF DF8[GL CS]DT DF+ 0LPVFZP8LP VYJF V[5[,g8

8=LaI]G,G[ K[P

Z_P SRFAESI SFINF GL S,D !# lGR[ D]HA K[P

c!#c V[gOM;"D[g8 VMO ;LSI]ZL8L .g8Z[:8

!P HIFZ[ SM.56 ,[6NFZ GL TZO[6DF\ SM.56 lD<ST ULZM D]SJFDF\ VFJ[, CX[ tIFZ[ 8=Fg;OZ

VMO 5|M58L" V[S8GL S,D v &) VYJF &)qV[ ,FU] 50X[ GCL tIFZ[ VF SFINFGL HMUJF.VM

D]HA SM8"GL NZdIFGULZL JUZ ULZM lD<STGM SaHM D[/JL XSFX[P

ZP HIFZ[ SM.56 WLZF6 D[/JGFZ[ ;LSI]ZL8LGF SZFZ C[9/ WLZF6 D[/J[ VG[ T[GL ZSD

R]SJJFDF\ GLQO/ HFI TM ,[6NFZ T[GF ,MG BFTFG]\ JUL"SZ6 V[GP5LPV[P DF\ SZL T[G[ &_

lNJ; DF\ ,[6L ZSD R]SJJF DF8[ GM8L; VF5L XS[ K[4 VG[ HM GLQO/ HFI TM S,D $

C[9/ 5U,F ,. XS[ K[P

#P 5[8F S,D sZf D]HAGL GM8L;DF\ R]SJJF 5F+ ZSDGL TDFD lJUT NXF"JJFDF\ VFJ[, K[

VG[ ULZM D]S[, lD<STGL 56 lJUT CMI K[P

s#qV[f 5[8FS,D Z C[9/ lWSFZ 6 D[/JGFZG[ A[ GM8L; D?IF AFN HM T[G[ SM. JF\WF CMI

TM A[gS ;D1F ZH] SZJF 50[ K[ ,[6NFZ T[ JF\WFVM wIFG 5Z ,. HM T[ JF\WFVM ZN 5F+ CMI

TM V[S V9JF0LIFGF ;DI NZdIFGDF\ T[GL ;FD[GF JF\WFVMG[ SFZ6[ WLZF6 D[/JGFZG[

H6FJ[ K[P

WLZF6 D[/JGFZ VF JF\WFVM ;FD[ 0LPVFZP8LP S[ HL<,F SM8" GL ;D1F S,D v !* C[9/

VZÒ SZL XSTM GYLP

$P HM SM.56 ;\HMUMDF\ WLZF6 D[/JGFZ RMSS; ;DIDF\ ZSD R]SJJFDF\ GLQO/ HFI TM

,[6NFZ GLR[ D]HAGF 5U,FVM ZSD J;], SZJF DF8[ ,. XS[ K[P

Vf ULZM DL<ST GM SaHM D[/JL XS[ K[ H[DF\ ,Lh NJFZF4 J[RF6 £FZF TANL,L DF8[GM

CSSGM ;DFJ[X YFI K[P

Af lD<ST S[ W\WFG]\ JCLJ8LT\+ SaH[ SZL TANL,L DF8[GF CSS D[/JJF

Sf ,[6NFZ £FZF SaH[ SZJFDF\ VFJ[, lD<STGM JCLJ8 SZJF DF8[ T[DH ;\RF,G SZJF

DF8[ SM. jIlSTG[ GLD6]\S SZJLP

0f WLZF6 D[/JGFZ GF NFJ[NFZM 5F;[YL ,[6L ZSD J;], SZJL VG[ WLZF6 D[/JGFZ GF

,MS BFTFDF\ HDF SZFJL
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Z!P SRFAESI SFINF GL S,D v !* GLR[ D]HA K[P

c!*c V5L, SZJF DF8[GF CSS

!P SM.56 V[JL jIlST H[ S,D !#s$f C[9/ GL SFI"JFCLYL GFZFH YI[, CMI T[ 5U,F

,[JFDF\ VFJ[, CMI T[ TFZLBYL $5 lNJ;GL V\NZ 0[AL8 ZLSJZL 8=LaI]G, ;D1F VZÒ

NFB, SZL XS[ K[P

ZP 0LPVFZPVF.P S,D !#s$f C[9/ VFJ[, 5U,FVM V\U[G]\ GLZL1F6 SZX[ S[ ,[JFDF\ VFJ[,

5U,FVM S,D !#s$f C[9/ GF K[ S[ S[D m

#P CSLSTM VG[ 5]ZFJFVM G]\ GLZL1F6 SIF" AFN HM 0LPVFZP8LPG[ ,FU[ S[ ,[JFDF\ VFJ[,

5U,FVM S,D v !# s$f C[9/GF G CTF S[ VF SFINFGL S,D GL HMUJF.VM D]HAGF G

CTF TM T[VM WLZF6 D[/JJFGM ULZM DL<STGM SaHM 5ZT SZJF DF8[ C]SD SZJFDF\ VFJ[

K[P

$P HM 0LPVFZP8LP G[ ,FU[ S[ S,D !#s$f C[9/ D]HAGL SFI"JFCL IMuI ZLT[ YI[, K[ TM

SM.56 VgI SFINFG[ wIFGD\F ZFbIF UZ VF SFINFGL HMUJF.VM D]HA ,[6NFZGL TZO[6DF\

S,D !#s$f C[9/ VgI 5[8F S,D D]HA 0LPVFZP8LP ZSD J;], SZJF DF8[ C]SD SZL XS[

K[P

ZZP SRFAESI SFINF C[9/GL p5ZMST HMUJF.VMG[ RLJ85]J"S ZLT[ JF\RG SIF" AFN T[ JFT :5Q8

K[ S[ VF SFINM ,[6NFZM G[ WLZF6 D[/JGFZF 5F;[YL ZSD J;], SZJF DF8[ ,F\AL VG[ BM8L T[DH

H~ZLIFT JUZGL SFI"JFCLDF\ GFBT] GYLP W6F V[JF SFINFVM K[ H[GL HMUJF.VM C[9/ 56

A[gS q GF6F ;\:YFVM 4 WLZF6 D[/JGFZM 5F;[YL ,[6L ZSD J;], SZL XS[ K[ 5Z\T] T[GL SFI"JFCLVM

B]AH ,F\AL CMJFGF SFZ6[ B]AH lJ,\A YTM CMI K[ H[YL ,[6NFZM A[ VFlY"S G]SXFG 5CMR[ K[

H[YL SRFAESI SFINF GF VD, 5KL ;LP5LP;LP C[9/ ,[6L ZSDGF NFJF NFB, SZL XSFTF

GYL SRFAESI SFINFGL HMUJF.VM GF SFZ6[ NBFJF GF GLSF, B]AH h05L YFI K[ H[YL

SFI"JFCLVM S,D #$ C[9/ VF5JFDF\ VFJ[, K[ VF SFINFGM .ZFNM :5Q8 56[ GF6FSLI ;\:YFVM

T[DH A[gSM £FZF WLZF6 VF5JFDF\ VFJ[, HGTFGL ZSDGF CLTG[ Z1F6 VF5JF DF8[ K[P

Z#P VgI SFINF CMJF KTF AWFZ6DF\ 56 GJF SFINFG[ VD,DF\,FJJF DF8[GL HMUJF. K[ H[YL

SRFAESI Act 2002 VD,DF\ D]SJFDF\ VFJ[, K[P

Z$P H[GF VG];\WFGDF\ Marclia Chemicals Ltd. Vs. Union of India 2004 (2) DRTC 107

(SC) : 2004(3) ALD 30 (SC) VF5JFDF\ VFJ[, K[P

Z5P VF R]SFNFDF\ GFDP V[5[1F SM8" V[ A\WFZ6GL IMuITF GF VG];\WFGDF\ VD]S lGZL1F6 SZ[, K[ H[

5FZF v #$4 #&4 (_ VG[ (! DF\ :5Q8 SZ[, K[

cc#$cc VD]S CSLSTM wIFGDF\ ZFBJL HM.V[ HIFZ[ A[gS q GF6FSLI ;\:YFVM V[ B]AH DM8L ZSD

VZHNFZMV[ S[ VF{nMULS ;\:YFVMG[ WLZ[, CMI VG[ VF DM8L ZSD J;], YI[, G CMI SM8"GL

;DFgI SFI"JFCL B]AH ,F\AL VG[ S\8F/FHGS CMI K[ H[GF SFZ6[ B]AH ,F\AF ;DI ;]WL T[ ZSD
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ZMSFI[, CMI K[ H[GF SFZ6[ N[X GM VFlY"S lJSF; YJFDF\ D]xS[,LVM YFI K[ VG[ BM8L T[DH p,8L

V;ZM YFI K[P VF TDFD ;\HMUMG[ wIFGDF\ ZFBTF VFZP0L0LPALPV[OPVF.P SFINM v !))# DF\

VD,DF\ VFJ[, CTM 5Z\T] V5[1FF D]HAG]\ 5ZL6FD D/[, G CT] H[G]\ ALH] SFZ6 VZHNFZMV[

NXF"J[, CT] S[ ;ZSFZV[ ,F\AF ;DI ;]WL 0LPVFZP8LPGL 56 :YF5GF SZ[, G CTLP VFHGF GJF

;DIDF\ ;\HMUM C[9/ H]GF SFINFVM RF,L XS[ GCL VG[ H[YLV[GP5LPV[GP GL J;],FT H05L

Y. XS[ GCL H[YL VFZP0LP0LPALPV[OPVF.P SFINFGM VD, SZFJJFDF\ VFJ[, CTMP VF TDFD

;\HMUM VG[ T[DF\ ;]RLT ;]WFZF GZl;\CD SDL8LV[ VF5[,F CTF H[YL V[S JLS;LT ;DFHGL

:YF5GF Y. XS[ VG[ 51FSFZMGF CLT H/JF. ZC[4 VF SFINF C[9/GL SFI"JFCL IMuI TDFD

;\HUMDF\ CMJL H~ZL K[P

cc#&cc GZl;\CD SDL8LGF ALHF ZL5M8"DF\ H6FJJF DF\ VFJ[,4 !))Z DF\ V[GP5LPV[P B]AH

DM8L ;\bIFDF\ CT] T[GF VG];\WFGDF\ GZl;\CD SDL8LV[ 5|SZ6 ( DF\ ;DHFJ[, K[ S[4

cc(!cc 51FSFZMGF CLTG]\ Z1F6 SZJF T[DH N[XGF VFlY"S lJSF; DF8[ T[DH 51FSFZMGL TSZFZMGM

lGSF, h05L SZJF DF8[ SFINFG]\ 30TZ SZJ]\ HM.V[ T[ p5ZF\T SFINFGL 30TZ SZTL JBT[ 8=Fg;OZ

VMO 5|M58L" V[S8 G[ 56 wIFGDF\ ZFBJ]\ HM.V[P

VFJF ;\HMUMDF\ SFINFDF\ V[JL HMUJF. CMJL HM.V[ BF; ;\HMUM C[9/ ULZM lD<STG]\ J[RF6

SM8"GL NZdIFGULZL JUZ Y. XS[ H[YL ZMSFI[, GF6F D/JF DF8[ JW] lJ,\A G YFI SDL8LV[ A[gS

VG[ GF6FSLI ;\:YFVMG[ VF AFAT[ VFSQF[", K[ GZl;\CD SDL8L l;JFI VF\wIFHL"GF GL SDL8LV[

VF TDFD ;\HMUMG]\ lGZL1F6 SZ[, CT] VG[ T[ DF8[ W6L ;]RGFVM T[DH 5U,FVM ;]RJ[, CTFP

tIFZAFN VF TDFD 5|`GM GM C, SZJF DF8[ VFZP0LP0LPALPV[OPVF.P SFINFGM VD, SZJFDF\

VFJ[, CTMP

cc(_cc PPPPP

!P VUFp RRF" YIF D]HA S,D !#s$f C[9/GF 5U,FGL ;FD[ S,D v !* C[9/ gIFI 5\R

;D1F V5L, VZÒ NFB, SZL XSFI K[P

ZP gIFI 5\R T[GL CS]DT VG[ ;tTF D]HA DGF. C]SD SM.56 ;\HMUM C[9/ T[G[ 9LS ,FU[ T[

D]HA VF5L XSX[P

#P VUFpGL RRF" D]HA V5L, NFB, SZTL JBT[ *5@ H[8,L ZSD HDF SZFJJF DF8[ GL

HMUJF. VIMuI VG[ ALGH~ZLIFTL CMI ZN YJFG[ 5F+ K[P

$P VUFpGL RRF" D]HA HIFZ[ VF7F DF8[GF SFZ6M B]AH VMKF CMI tIFZ[ ;LJL, SM8" ;D1F

NFJM SZL XSFI K[ 5Z\T] .u,L; DM8"U[H VF ;\HMUM C[9/ Y. XS[ GCL T[DF\ SM8"GL

NZlDIFGULZLGL H~ZLIFT GYLP

cc(!cc p5ZMST RRF" SIF" D]HA VG[ D]NFVM wIFGDF\ ZFbIF AFN V[J]\ GSSL SZJFDF\ VFJ[, K[ S[

HM 0LPVFZP8LP ;D1F NFJM D]SJFDF\ VFJX[ TM IMuI gIFI D[/JL XSX[4 5Z\T] SFINFGL VD]S

HMUJF.VM YM0L S0S CMJFGF SFZ6[ WLZF6 D[/JJFDF\ VFSZL 50X[ 5Z\T] V[GP5LPV[P GF h05L

J;],FT YL N[XGM VFlY"S lJSF; YX[ VG[ HGTFG[ ,FE YX[P
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Z&P DFZ0LIF S[DLS<; GF S[;DF\ VF5[, SRFAESI SFINF GL p5ZMST HMUJF.VMG[ JF\RTF 4 T[

JFT :5Q8 K[ S[ A\WFZ6 V[ ;LJL, SM8" 5F;[YL ;tTF 5FKL B[TL ,LW[, K[ 5Z\T] 51FSFZM gIFI D[/

JJF DF8[ 0LPVFZP8LP ;D1F H. XS[ K[ VG[ T[ D]HA SRFAESI SFINF GL S,D !* C[9/ gIFI

5\R ;D1F VZÒ SZL XS[ K[4 VG[ gIFI5\R G[ IMuI ,FU[ TM DGF. C]SD 56 VF5L XS[ K[P

Z*P H[YL HIFZ[ A[gS £FZF s 5|lTJFNL G\P 5 VG[ & f GM8L; VF5JF DF\ VFJL CTL tIFZ[ 51FSFZM DF+

gIFI 5\R ;D1F SRFAESI SFINF GL S,D !* C[9/ VZÒ NFB, SZL NFN DF\UL XS[ K[P

Z(P JW]DF\ SRFAESI SFINF C[9/ ;LJL, SM8"G[ DGF. C]SD VF5JF DF8[GL ;tTF GYL S[ NFJM

R,FJJF DF8[GL CS]DT GYLP

Z)P VDFZL N=Q8LV[ VF5[, C]SD SRFAESI SFINF GL S,D v #$ D]HA VIMuI K[ SFZ6 S[ S,D v

#$ C[9/ SM.56 VgI SM8" G[ C]SD VF5JF DF8[ ;tTF S[ CS]DT GYLP

#_P DFZ0LIF S[DLS<; GF S[;DF\ V[5[1F SM8" £FZF VF5[, R]SFNF D]HA V[;PALPVF.P s5|lTJFNL G\P 5

VG[ &f GF CLTG]\ Z1F6 SRFAESI SFINF GL S,D !#s$f C[9/ ;FRJJFDF\ VFJ[, K[P

#!P V[S 5|`G T[ K[ S[ X]\ H[ S[; VF SFINF C[9/ ,[6L ZSD DF8[GM CMI T[ H S[;DF\ SRFAESI SFINF

GL S,D #$ C[9/ DGF. C]SD VF5JFDF\ VFJX[ m

#ZP T[GF VG];\WFGDF\ OZL V[SJFZ S,D v #$ RLJ8 YL JF\RJFDF\ VFJ[, K[ S[SRFAESI SFINF GL

S,D #$ D]HA VF 5|SFZGF NJF R,FJJF DF8[ ;LJL, SM8" G[ SM. CS]DT GYL T[ R,FJJF DF8[

DF+ 0LPVFZP8LP 5F;[ ;tTF VG[ CS]DT K[P

##P VF S[;DF\ ;LP5LP;LP VM0"Z #!4 ~, ! VG[ Z C[9/ DGF. C]SD ;LJL, SM8" 5F;[YL D[/JJF

DF8[ VZÒ SZ[, K[ H[ 5|lTJFNL £FZF SRFAESI SFINF GL S,D !#s$f GL SZJFDF\ VFJ[,

SFI"JFCL ;FD[ ;LJL, SM8" V[ VF5[, CTMP SRFAESI SFINF GL S,D #$ C[9/ HM A[gS V[ S,D

!#s$f C[9/ 5U,F ,LW[, CMI TM T[GL ;FD[ ;LJL, SM8" ;D1F DGF. C]SD D[/JJF DF8[ NFN

DF\UL XSFI GCLP

#$P ALHF XaNMDF\ HIFZ[ ,[6NFZ[ SRFAESI SFINF GL S,D !#s$f C[9/ 5U,F ,LW[, CMI tIFZ[

;LJL,SM8" DGF. C]SD VF5L XSTL GYLP

#5P ALHL ZLT[ HM SC[JFDF\ VFJ[ TM HM NFJM SRFAESI SFINF GL HMUJF.VM C[9/ G CMI TM H

;LJL, SM8" ;D1F H. XSFI K[P

#&P D]NF G\P ! GMHJFA IMuI

#*P D]NF G\P Z oD]NF G\P Z oD]NF G\P Z oD]NF G\P Z oD]NF G\P Z o T[ JFT Z[S0" 5ZYLK :5Q8 K[ S[ V[;PALPVF.P s5|lTJFNL 5 VG[ & f £FZF TFP Z#

VMS8MAZ Z__# GF ZMH SRFAESI SFINF GL S,D !#sZf C[9/ GM8L; VF5JFDF\ VFJ[, CTL

NFJM NFB, SIF"GL RMSS; TFZLB Z[S0" 5Z GYL 5Z\T] ;FCLtIG[ HMTF H6FI K[ S[ NFJM 0L;[dAZ

vZ__# DF\ NFB, SZJFDF\ VFJ[, CTMP
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"

#(P V[;PALPVF.P £FZF TFP * VMUQ8 Z__$ GF ZMH GF N{GLS JT"DFG5+ cVF\W| HIMTLf DF\ ~FP

$(4#54($*qv GL ZSD BR"GL ZSD ;CLT R]SJJF DF8[ GL GM8L; 5|;LwW SZ[, CTL T[DH S,D

!#sZf C[9/ WLZF6 D[/JGFZG[ zL JF;FJL V[Hg;L GF DF,LS zL RLU[5L<,L 5NDLGL 4 V[UM,

G[ T[DH HFDLG s!f RLgG[U5<,L ;tIGFZFI6 ;G VMO ;[XF.C sZf RL\U.5<,L pDF`JZJFZF

ZFJ ;G VMO ;tIGFZFI6 G[ 56 TFP Z# VMS8MAZ GF ZMH GM8L; VFJ[, CTL VG[ T[VM GLQO/

YIF CTF H[YL & VMUQ8 Z__$ GF ZMH S,D !#s$f C[9/ lD<STGM SaHM D[/JJF DF8[GL

SFI"JFCL SZ[, CTLP

#)P p5ZMST HFC[Z GM8L; £FZF :5Q8 H6FI K[ S[4 A[gS £FZF lD<ST GM SaHM ,[JFDF\ VFJ[, CTM H[DF\

D]/ WLZF6 D[/JGFZ VG[ HFDLG 5|lTJFNL G\P ! YL $ K[ H[G[ A[gS V[ ;]RGF VF5[, CTL S[

lD<ST V\U[ SM. SFI"JCL G SZ[P

$_P JW]DF\ C]SD !& GJ[dAZ Z__$ GF ZMH VF5JFD\F VFJ[, CTM SM8" £FZF DGF. C]SD 5|lTJFNL G\P

5 VG[ & ;FD[ SRFAESI SFINF GL S,D !#sZf VG[ !#s$f C[9/ SZJFDF\ VFJ[, SFI"JFCL

;FD[ SZJFDF\ VFJ[, CTM H[DF\ GM8L; 5|lTJFNL G\P ! YL $ G[ VF5JFDF\ VFJ[, CTL VG[

SRFAESI SFINF GL HMUJF. C[9/ lD<STGM SaHM A[gS £FZF ,[JFDF\ VFJ[, CTMP

$!P ALHF XaNMDF\ C]SDGL TFZLB 5C[,F H lD<STGM SaHM A[gS GF CFY 5Z UI[, CTMP

$ZP H[YL T[ JFT :5Q8 K[ S[ SM8" £FZF C]SD VF5JFDF\ VFJ[, TFZLB 5C[,F H SRFAESI SFINFGL

S,D !#s$f C[9/ A[\S V[ lD<STGM SaHM D[/JL ,LW[, CTMP

$#P T[D KTF T[ JFT :5Q8 GYL S[ VF CSLST SM8" ;D1F D]SJFDF\ VFJ[, CTL S[ S[Dm 5Z\T] T[ CSLST

K[ S[ A[gSV[ S,D !#s$f C[9/ lD<STGM SaHM D[/JL ,LWM CTM VG[ DGF.C]SD VF5L XSFI

GCLP

$$P TFP * VMUQ8 Z__$ GL HFC[Z GM8L;YL :5Q8 YFI K[ S[4 A[gSV[ & VMUQ8 Z__$ GF ZMH ULZM

lD<ST SaHM D[/J[, CTMP VG[ ,MG jIJCFZ zL JF;JL V[Hg;L JTL RLgU.5L<,. VUM,[ V[

WLZF6 D[/JGFZ NZHH[ SZ[, CTM H[DF\ 5|lTJFNL G\P ! YL $ HFDLG K[P

$5P T[ JFT H6FJF D/[, K[ S[ zL JF;JL V[Hg;LGF DF,LS 5|lTJFNL G\P $ GF 5tGL K[ H[ CSLST JFNL

£FZF NFJF VZÒ T[DH ;MU\NGFDF DF\ 56 K]5FJJFDF\ VFJ[, CTL T[ p5ZF\T T[ 56 K]5FJJFDF\

VFJ[, CT] S[ 5|lTJFNL G\P ! YL $ GF H[ HFDLG CMI T[G[ 56 A[gSGL TZO[6 DF\ 5MTFGL lD<STG[

ULZM D]S[, CTL ;\5]6" CSLST V[ K[ S[ H[ JFNLV[ H6FJ[, K[ S[4 5|lTJFNL G\P ! YL $ WLZF6GM

W\WM R,FJL ZCIF K[ H[DF\ V[RPI]PV[ROPG[ WFZF SZLG[ JFNLG[ H[G[ lJEFHG DF8[GM NFJM SZ[, K[

T[G[ ,FE D/[, GYLP

$&P T[ CSLST :5Q8 K[ S[ JFNLV[ NFJF VZÒDF\ VG[ DGF. C]SDGL VZÒDF\ 56 CSLSTM K]5FJ[, K[

H[ CSLSTM SM8" ;D1F NFB, SZ[, VF.PV[P G\P ZZ(Zq_# DF\ 5|lTJFNL G\P 5 £FZF ZH] SZJFDF\

VFJ[, SFpg8Z V[OL0[JL8DF\ NXF"JJFDF\ VFJ[, CTL H[ SM8"[ wIFG 5Z ,LW[, G CTL VG[ DGF.C]SD

VF5[, CTM H[YL JFNLGM S[; 5|F.DFO[;L GYL VG[ A[,[g; VMO SgJLGLIg; T[GL TZO[6DF\ GYL
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$*P JW]DF\ H6FJJFG]\ S[4 JFNL NFN D[/JJF CSSNFZ GYL SFZ6 S[ CSLST K]5FJJF DF8[ T[GL VZÒ ZN

5F+ K[P

$(P NFJF VZÒDF\ H6FJJFDF\ VFJ[, CT] S[ 5|lTJFNL G\P ! YL $ JFNLGF NFNF VG[ l5TF K[ VG[

V[RPI]PV[OP G[ ,FE G YFI T[ 5|DF6[GM W\WM SZL SZH SZ[, K[ 5Z\T] HIFZ[ A[gS[ HFC[Z GM8L;

VF5[, CTL T[GF YL :%Q8 YFI K[ S[ 5|lTJFNL G\P ! YL $ V[ lD<ST G[ HFDLG TZLS[ A[gS 5F;[

ULZM D]S[, CTLP H[YL JFNL GF NFJFGM D]/ SFZ6 BM8M K[ H[YL p5ZMST SFZ6MGF VG];\WFGDF\

D]NF G\P Z 5|lTJFNL G\P 5 VG[ & GL TZO[6DF\ K[P

$)P D]NF G\P # T[ JFT E],L XSFI GCL S[ T[VM NFJM JFNL £FZF lJEFHG DF8[ SZ[, CTM BF; SZLG[

V[JM VF1F[5 CTM S[ 5|lTJFNL G\P ! YL $ V[RPI]PV[OPGF CLTG[ CFGL 5CMRF0[ K[ H[YL VF NFJM

lJEFHG DF8[ SZ[, CTM 5Z\T] VF`RI"HGS JFT V[ K[ S[ VF.PV[P ZZ(Zq_# DF\ 5|lTJFNL G\P !

YL $ G[ HM0JFDF\ VFJ[, G CTF H[YL SM8[" T[GF ;D1F D]S[, Z[S0" D]HA 5|lTJFNL G\P ! YL $ ;FD[

V[S TZOL C]SD VF5[, CTMP

5_ SNFR DFGL ,.V[ S[ 5|lTJFNL G\P ! YL $ ;FD[ V[S TZOL C]SD YI[, CTM TM 56 VF.PV[P G\P

ZZ(Zq_# DF\ T[VMG[ 51FSFZ TZLS[ HM0JF HM.V[ 4 SFZ6S[ A\gG[ NFJFVM JFZOZYL Z__# JQF"DF\

H NFB, SZJFDF\ VFJ[, CTF4 H[DF\ JFNL SC[ K[ S[ lD<ST V[RPI]PV[OP GL CTL TM T[G[ HM0JF

HM.V[ T[ p5ZF\T JFNLGL SZT]T N[BFI K[ S[ T[VMV[ A\gG[ NFJF DF\ CSLSTM K]5FJ[, CTL H[GM

B],F;M SM8" ;D1F A[gS £FZF NFB, SZJFDF\ VFJ[, SFpg8Z V[OL0[JL8 DF\ SZ[, K[ H[YL D]NF G\P !

VG[ Z GL CSLSTM VG[ 5|lTJFNL G[ VF.PV[P G\P ZZ(Zq_# DF\ G HM0JFYL JFNL GM AN .ZFNM

:5Q8 YFI K[P

5!P SM8"[ ;LP5LP;LP VM0"Z #) C[9/ C]SD VF5TF 5C[,F T[ wIFGDF\ ZFB[, CT] S[ VF VZÒ ;LP5LP;LPGF

VM0"Z #) C[9/ VFJ[ K[ S[ S[D m

5ZP JFNL 5MTFGL NFJF VZÒDF\ ZZ(Zq_# DF\ DGF. C]SD D[/JJF DF8[GF ;MU\NGFDDF\ 56 ,MG

V\U[GF jIJCFZM H[ 5|lTJFNL G\P ! YL $ GF SZ[, CTF T[ K]5FJ[, CTF H[GM B],F;M * VMUQ8

Z__$ GF ZMH VF5JFDF\ VFJ[, 5|lTJFNL G\P 5 GL HFC[Z GM8L;YL HF6JF D/[ K[P

5#P A[gS[ VF.PV[P G\P ZZ(Zq_# DF\ ZH] SZ[, SFpg8Z V[OL0[JL8 DF\ H6FJ[, CT] S[ 5|lTJFNL G\P !

YL $ GL lD<ST 5MT[ H WZFJ[ K[ H[ T[VMV[ 5MT[ H A[gS 5F;[YL ,MG ,[TL JBT[ HFC[Z SZ[, CT]

H[ JFNLV[ K]5FJ[, K[P

5$P JFNLV[ 5MTFGM NFJM 5|FIDFO[;L K[ VG[ lD<ST V[RPI]PV[OPGL K[ T[ V\U[ SM.56 +CLT 51FSFZG]\

V[OL0[JL8 ZH] SZ[, GYLP

55P VF56[ wIFGD\F ZFBJFG]\ K[ S[ lJEFHG DF8[GM NFJM NFB, SZTL JBT[ JFNLV[ ;FALT SZJ]\ 50[ K[

S[ lD<ST V[RPI]PV[OPGL K[ T[ H ZLT[ 5|lTJFNLV[ NFJF ;FD[GM HJFA H[ T[ VF5TF CMI T[ ;FALT

SZJ]\ 50[ K[ T[ p5ZF\T JRUF/FGM DGF. C]SD D[/JJF DF8[ # D]NFVM ;FALT SZJF 50[ K[ sVf
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T[VMGM NFJM 5|FIDFO[;L K[ VG[ lD<ST V[RPI]PV[OPGL K[ sALf V[RPI]PV[OP GL lD<STDF\

T[VMGM 56 EFU K[ s;Lf HM T[G[ DGF. C]SD VF5JFDF\ GCL VFJ[ TM lD<STGM N]Z p5IMU YX[

VG[ T[VMG[ G]SXFGL EMUJJL 50X[P

5&P VF S[;DF\ SM8" ZZ(Zq_# DF\ S[;GL CSLSTMG[ ;LP5LP;LP VM0"Z v #*4 ~, v ! C[9/ GCL 5Z\T]

SRFAESI SFINF GL S,D #$ GL HMUJF.VM HMJL HM.TL CTLP

5*P VF S[;GL CSLSTM C[9/ V5L, B]A H DIF"lNT K[ SM8[" DGF. C]SD JFNLGL TZO[6DF\ VF5JM

HM.V[ S[ GCL T[ DCtJGM 5|`G K[ 4 T[ DF8[ GLR,L SM8" GM C]SDGM VeIF; SZJFDF\ VFJ[ K[P

5(P VDM :5Q8 SZLV[ KLV[ S[ lJEFHG DF8[GF NFJFGM lGSF, DF+ D[ZL8 p5Z SZ[, GYL VF R]SFNFDF\

VDM H[ :5Q8TF SZ[, K[ T[ VDMV[ 5|FIDFO[;L CSLSTMYL SZ[, K[P SM8" NFJFGM lGSF, SFINFSLI

HMUJF.VM D]HA SZL XS[ K[ T[ SM. A\WGDF\ GYLP

5)P 5ZL6FD[ V[0LxG, 0L:8=LS8 HH £FZF VF5JFDF\ VFJ[, C]SDG[ ZN SZJFDF\ VFJ[ K[ VG[ DGF.

C]SDG[ 5FKM B[RJFDF\ VFJ[ K[P

Delhi High Court
Sick Industrial Companies (Special Provisions) Act 1985

[ 2006(1) DRTC 500(Delhi) ]
Hon�ble O.P. Dwivedi, J.

Modern Dies ………Petitioner

V/S

Symphony Comforts System Ltd. & Anothers ………Respondents

I.A. No. 8890/2003
I.N.C.O. No. 8/1997
Decided On 7th October 2005

;LS .g0:8=LI, S\5GLh[ V[S8 4 !)(54 S,D ZZ 4 ;LP5LP;LP GL S,D !5! ;FY[ JF\RJFDF\ VFJ[ K[

v 0LhF.G V[S84 !)!! S,D 5!qV[ v 0LhF.G GM\W6L ZN v SFINFSLI SFI"JFCLv X]\ 0LhF.G V[S8 GL

S,D 5!vV[ C[9/ GL VZÒ V[;PVF.P;LPV[P GL S,D v ZZ GLSFI"JFCL C[9/ RF,L XS[ v 9ZFJ[, K[

S[ 0LhF.G V[S8 GL S,D 5!qV[ C[9/GL 0LhF.G GM\W6L ZN SZJF DF8[ GL VZÒ V[;PVF.P;LPV[P GL

S,D ZZ C[9/ VFJ[ GCL v VZÒ ZSD J;], SZJF DF8[ NFB, SZJFDF\ VFJ[, GCL v VZÒ ZSD J;],

SZJF DF8[ NFB, SZJFDF\ VFJ[, G CTL v 0LhF.G VMO S,[SXG ZL:5Mg0g8GF W\WFG[ V;Z SZTL GYL

v VZHNFZ JT/ZGL ZSD GL DF\U6L SZTL GYL v VZHNFZ J/TZGL ZSD GL DF\U6L SZTM GYL 5Z\T]

0LhF.GGL GM\W6L ZN SZJF DF\U[ K[ v VF 5|SFZGL NFN V[;PVF.P;LPV[P GL S,D ZZ C[9/ VF5L XSFI

GCL s5[ZF v (4 !_ VG[ !# f
5ZL6FD o VF.PV[P ZN5ZL6FD o VF.PV[P ZN5ZL6FD o VF.PV[P ZN5ZL6FD o VF.PV[P ZN5ZL6FD o VF.PV[P ZN
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Counsel Appeared
Petitioner : Mr. M.P. Raja, Advocate
Respondent : Mr, Nakul Dewan & Ms. Minaksi Nag , Advocates

Legal Point - SFINFSLI D]NMSFINFSLI D]NMSFINFSLI D]NMSFINFSLI D]NMSFINFSLI D]NM

0LhF.G V[S8 !)!! GL S,D 5!qV[ C[9/ 0LhF.G G[ ZN SZJF V\U[ V[;PVF.P;LPV[ !)(5GL

S,D ZZ C[9/ VFJT] GYLP

Judgement - R]SFNMR]SFNMR]SFNMR]SFNMR]SFNM

!P lJwJFG VMP5LP £LJ[NL4 HH4 VF VZÒ ;LS .g0:8=LI, S\5GLh s:5[xI, 5|MJLhGf V[S8 v

!)(5 GL S,D ZZ C[9/ SZJFDF\ VFJ[, K[ H[ ;LP5LP;LP S,D v !5! ;FY[ JF\RJFDF\ VFJ[, K[

H[GM G\P ;LPVMP (q!))* K[P

ZP VZHNFZ DM0"G 0F.h V[ VF VZÒ 0LhF.G V[S8 !)!! GL S,D 5!qV[ C[9/ TFP Z&q_Zq!))*

GF ZMH GM\WFI[, GM\W6L G\P !*Z_&# GL 0LhF.G ZN SZJF DF8[ NFB, SZ[, K[P VZHNFZGF

AC[G DM0"G O[G GFDGL S\5GL WZFJ[ K[ H[GF EFULNFZM ;ZBF K[4 H[ V[Z S],Z;"4 U|L,4 8[,LJLhG

S[ALG[8 VG[ JM8Z YDM"; G]\ pt5FNG VG[ J[RF6 SZ[ K[ VZHNFZ GL S\5GL 0F.h VG[ ;FWGM G]\

pt5FNG SZ[ K[ V[JM VF1F[5 SZJFDF\ VFJ[ K[ S[ ZL:5Mg0g8 V[ TFP _Zq_Z!))* GF ZMH GM\W6L

G\P !*Z_&# YL V[Z S],Z GL 0LhFGGL GM\W6L SZFJ[, CTL VG[ VZHNFZ ;FD[ E\U DF8[GM NFJF

G\P 5(*q)* NFB, SZ[, CTM VZHNFZ D]HA ZL:5Mg0g8 G[ VF 0LhF.G BM8L CMJFGF SFZ6[

GM\W6L ZN YJF 5F+ K[P VZHNFZGM NFJM K[S[ T[GL AC[GGL S\5GL DM0"G O[g; 36F ;DI YIF

V[Z S],ZGL AM0L AGFJJFG]\ SFD SZ[ K[P 5C[,F DM0"G O[g;GL V[Z S],Z GL AM0L ALHF pt5FNSMGL

H[D ,\A RMZ; CTLP !))$ DF\ VZHNFZ VG[ T[VMGF EFULNFZM VG[ V[Z S],ZGL AM0L v 0L

VFSFZ DF\ AGFJ[, CTL SFZ6 S[ UM/F.JF/]\\ CMJFGF SFZ6[ CJF B]AH ;FZL ZLT[ OZL XS[ H[YL

VZHNFZ VG[ T[GF V[gHLGLIZ[ S],ZGF AM0LGM VFSFZ 0L :J~5DF\ ZFBJFG]\ GSSL SZ[, CT]P

VZHNFZ V[ 0LvVFSFZ DF\ S],ZG]\ AM0L ZFBJF DF8[ GM .ZFNM T[GL lSD\TDF\ JWFZM SZJF DF8[GM G

CTM 5Z\T] T[DF\ CJF B]AH ;FZL ZLT[ OZL XS[ T[ DF8[GM CTMP VZHNFZ[ VF V\U[ !))5 DF\ zL

HLTZFD DM0[, VF8L":8 ;FY[ RRF" SZ[, CTLP DM0[, VF8L":8 V[ S],Z G]\ 0L VFSFZ JF/]\ RL+

AGFJ[, CT] H[DF\ VZHNFZ V[ H~ZL O[ZOFZ SZ[, CTFP D[v!))5 DF\ DM0"G O[g; V[ VF ;]WFZF

:JLSFZ[,F CTF VG[ H]G v !))5 DF\ VFJF 0L VFSFZ JF/F 5 V[Z S],Z AGFJ[, CTF H[ S,F;LS
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;[<; V[g0 ;JL";4 C{NZFAFN GF 0L,Z G[ DMS,JFDF\ VFJ[, CTF H[YL T[ HGTF ;]WL 5CMRF0L XS[

S,F;LS ;[<; V[g0 ;JL"; 0L,Z V[ 0L VFSFZ JF/L S],Z ;FY[ J]WGLL J:T]VM 56 D]SL H[DS[

a,MVZ 4 5\5 VG[ 5[0; VF J:T]VM BFDLJF/L GLS/L H[ V\U[ 0L,Z[ VZHNFZG[ TFP Z ;%8[dAZ

!))5 GF 5+ YL HF6 SZ[, CTL VZHNFZV[ 0L,Z £FZF AGFJJFDF\ VFJ[, BFDLVM 5Z SFD SZL

T[G[P SF-L GF\B[, CTL VG[ TFP !( H],F. !))& GF ZMH S,F;LS ;[<; V[g0 ;JL"; GL BFDLI]ST

GJF DM0[, DMS,[, CTF TFP Z5 VMUQ8 !))& GF ZMH 5+ £FZF HF6 SZJFDF\ VFJ[, CTL S[ CJ[

5KL GL S],Z AM0L ;\TMQFSFZS CTL VG[ T[ H 5+DF\ VZHNFZ 5F;[YL T[ V[Z S],Z V\U[ 5[d5[,[8

K5FJJF DF8[GL 5ZJFGUL DF\U[, CTL H[ DF{BLS VF5JFDF\ VFJ[, CTL T[ VG];FZ S,F;LS ;[<;

V[g0 ;JL" V[ 0LvVFSFZ NXF"JTF 5[d5,[8 K5FJ[, CTF H[ T[G[ ;%8[dAZ !))& DF\ J[RFIF CTF VF

5[d5,[8GL V[S GS, V[G[1FZ v $ DF\ HM0[, K[P

#P VZHNFZ £FZF ZH]VFT SZJFDF\ VFJ[, K[ S[ T[VM 0L VFSFZ GF S], AGFJJFJF/F :F{5|YD CTF

VG[ U|FCSMG[ VF S],Z GM\W6L G\P !*Z_&# SZFjIF 5C[,F VF5[, CTMP VZHNFZG]\ SYG V[J]\ K[

S[ ZL:5Mg0g8 V[ 0L VFSFZGL 0LhF.GGL GM\W6L G\P !*Z_&# K[TZ5L\0LYL D[/J[, CTM H[ BFTF

CMI 0LhF.G V[S8 !)!! GL S,D 5!qV[ GL HMUJF.VM C[9/ ZN YJF DF8[ 5F+ K[ H[ DF8[ VF

NFJM NFB, SZJFDF\ VFJ[, K[P

$P ZL:5Mg0g8 GF SYG D]HA T[VMV[ VF 0LhF.GL GM\W6L Z( VMUQ8 !))& GF ZMH G\P !*Z_&#

YL SZFJ[, CTL tIFZ[ VZHNFZGL 0L VFSFZ JF/L 0LhFG EFZTDF\ ACFZ 50[, G CTL H[YL VF

0LhF.G K[TZ5L\0LYL ,[JFDF\ VFJ[, GYLP

5P HIFZ[ VF NFJM CH] RF,] CTM tIFZ[ ZL:5Mg0g8 V[ VF.PV[P G\P (()_q_# YL VZÒ NFB,

SZ[, CTL S[ ZL:5Mg0g8 v ! V[ S,D !5s!f G]\ VG];\WFG AM0" OMZ .g0:8=LI, V[g0 IFUGFg;LI,

ZLSg:8=SXG gI] lN<CL G[ tIF\ SZ[, CT] HIF\ T[GF S[; G\P ##(q_Z GL GM\W6L YI[, CTLP ZL:5Mg0g8

S\5GLG[ ALPVF.PV[OPVFZP £FZF TFP $ VMUQ8 Z__Z GF ZMH 5+ VF5JFDF\ VFJ[, CTM S[

T[GL GM\W6L Y. UI[, K[ HYL NFJFGL SFI"JFCL 5Z DGF. C]SD V[;PVF.P;LPV[P GL S,D ZZ

C[9/ VF5JFDF\ VFJM HM.V[P

ZZ o SFINFSLI SFI"JFCL SZFZGL DF{S]OL

!P HIFZ[ pnMULS S\5GL ;FD[ S,D !& C[9/ T5F; RF,] CMI VYJF S,D !* C[9/ IMHGF

RF,] CMI VYJF S,D Z5 C[9/ V5L, RF,] CMI tIFZ[ SM.56 ;\HMUMDF\ SM. 56 SFINF

C[9/ VFJL VF{nMULS S\5GL SM.56 5SFZGL SFI"JFCL SZL XSX[ GCLH[DS[ S\5GLh V[S8

!)5& VYJF D[DMZ[g0D VMO V[;M;LV[XG VG[ VF8L"S, C[9/ O0RFGL SFI"JFCL4 lD<STGM

GLSF, O0RF VlWSFZLGL GLD6]\S ,[6L ZSDGL J;],FT4 WLZF6 D[/JJ]\ lJU[Z[ VG[ HM

SZJL CMI TM AM0"GL D\H]ZL ,[JL 50[ K[P

ZP HIFZ[ ;LS .g0:8=LI, S\5GL G]\ ;\RF,G ,[JF DF\ VFJ[, CMI VYJF AN,JFDF\ VFJ[, CMI

tIFZ[ S\5GLh V[S8 !)5& S[ D[DMZ[g0D VMO V[;M;LV[XG S[ VF8L"S, C[9/ GLR[ D]HAGL

SFI"JFCL SZJFDF\ VFJX[P
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V[f VFJL S\5GLGF X[Z WFZSM S[ SM.56 VgI jIlST SM.56 jIlSTG[ S\5GLGF 0FIZ[S8Z

TZLS[ GLD6]\S SZL XSX[ GCLP

ALf HIF\ ;]WL AM0" D\H]ZL G VF5[ tIF\ ;]WL X[Z WFZSM £FZF SM.56 ;EFDF\ HFC[Z SZ[,

5ZL5+S GM VD, SZJFDF\ VFJX[ GCLP

#P HIFZ[ VFJL ;LS .g0:8=Lh S\5GL 5Z S,D v !& C[9/ T5F; VYJF S,D v !* C[9/

IMHGF VYJF S,D v !( C[9/ GL SFI"JFCL RF,] CMI tIFZ[ AM0"GL 5ZJFGUL JUZ ;LS

.g0:8=Lh S\5GLGF RF,] SZFZM T[DH SM.56 5|sFZGL SFI"JFCL DF{S]O ZC[X[ HIF\ ;]WL AM0"

JW] ;]RGF G VF5[ tIF\ ;]WL l;JFI DF{S]OLGM ;DI ;FT JQF" SZTF JW] GM G CMIP

$P HM ;LS .g0:8=LI, S\5GL V[ S\5GLh V[S8 !)5& GL HMUJF.VM C[9/ VYJF D[DMZ[g0D

VMO V[;M;LV[XG VYJF VF8L"S, C[9/ 5[8F S,D v # D]HA S. SA],FT SZ[, CMI TM T[

Vf SM8" ;D1F VYJF 8=LaI]G, ;D1F 5MTFGF CSS V\U[ SZ[, SA],FT S[ SM.56 SFINFSLI

SFI"JFCLDF\ DF{S]O ZC[X[P

Af T[ SA],FTGM VD,

!P SF\.56 5|SFZGL SA],FTGM VD, YX[ GCL T[ V[JL ZLT[ DF{S]O ZC[X[ H[DS[

SZJFDF\ VFJ[, H G CMI

ZP HM SM.56 SFI"JFCLDF\ DGF. C]SD VF5JFDF\ VFJ[, CMI TM T[ DGF. C]SD

T[GL D]/ l:Y lTDF\ VFJL HX[P

5P VF S,D C[9/ ;DI DIF"NF GF ;DI GL U6+TLGM ;DI AFN D/X[P

&P ALPVF.PV[OPVFZP £FZF VF5JFDF\ VFJ[, $ VMUQ8 Z__Z GM 5+ Z[S0" 5Z D]SJFDF\ VFJ[, K[

H[GL ;FD[ VZHNFZ[ SM. HJFA VF5[, GYLP

*P D[ A\gG[ 51FSFZMGF JSL,MG[ ;F\E/[, K[P

(P V[;PVF.P;LPV[P GL S,D !& C[9/ GL T5F;GF VG];\WFGDF\ Real Value Appliances Ltd.
Vs. Vardhaman Spining And Gen Mill Ltd. AIR 1998 SC 2064 & Rishab Agro Industries

Ltd. Vs. P.N.B. Capital Sercive Ltd. (2000) 5 SCC 515 wIFG 5Z ,[JFDF\ VFJ[, K[P

)P VF S[;GM D]bID]NM T[ K[ S[ 0LhF.G V[S8GL S,D 5!qV[ C[9/GL VF VZÒ V[;PVF.P;LPV[P

GL S,D ZZ C[9/GF H]YDF\ VFJ[ K[ S[ GCL T[GF VG];\WFGDF\ ;]5|LD SM8" £FZF Shree Chamandi
Mopeds Ltd. Vs. Church of South India Trust Association CSI cinod Seeretariat

Madras (1992) 3 SCC 1 GF S[; DF\ VF5[, R]SFNM wIFG 5Z ,[JFDF\ VFJ[, K[ H[DF\

V[;PVF.P;LPV[PGL S,D ZZs!f GL SFI"JFCL V\U[ HF6JF DF\ VFJ[, K[ H[DF\ ;LS .g0:8=Lh

S\5GL ;FD[ DF,LS V[ SFI"JFCL SZ[, CTL H[GF 5FZF !! VG[P !Z GLR[ D]HA K[P

ccPPP T[GF VG];\WFGDF\ V[J]\ SC[JFDF\ VFJ[ K[ S[ lGR[ D]HAGL SFI"JFCL SFINFGL S,D ZZ C[9/

VF5D[/[ YFI K[

!P VF{nMULS S\5GLGL O0RFGL SFI"JFCL
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ZP ;LS .g0:8=LI, S\5GL GL lD<ST V\U[GL SFI"JFCL

#P O0RF VlWSFZLG[ GLD6]\S SZJF DF8[GL SFI"JFCL

cc!Zcc DSFG DF,LS[ S\5GLGF EF0]VFT ;FD[ lD<STGM BF,L SaHM D[/JJF SFI"JFCL SZ[, CTL

H[DF\ V[5[,g8 S\5GLGF JSL,zLGF SYGF D]HA SFI"JFCL ALHF JUL"SZ6DF\ VFJ[ K[ SFZ6 S[

SFI"JFCL ;LS .g0:8=LI, S\5GLGL lD<ST ;FD[ SZJFDF\ VFJ[ K[ V[JL ZH]VFT SZJFDF\ VFJ[,

CTL S[ V[5[,g8 S\5GL EF0F5ÎFJF/L lD<ST K[ VG[ HM SFI"JFCL SZJFDF\ VFJ[ TM T[GM BF,L

SaHM D[/JL XSFI K[ DF,LS £FZF SZJFDF\ VFJ[, BF,L SaHF DF8[GM SaHM ;LS .g0:8=LI, S\5GL

;FD[ CMI VDFZF DFgIF D]HA VF JUL"SZ6DF\ VFJL XS[ GCL SFINF GL BF; HMUJF. D]HA

lGQ6F\TMGF AM0"GF SC[JF D]HA VFJL ;LS S\5GLVM V\U[ SFI"JFCL S,D ZZs!f GL HMUJF.VM

D]HA SZL XSFI K[ HIF\ ;]WL AM0"GL T5F; RF,] CMI tIF\ ;]WL ;LS S\5GL SM. 56 SFI"JFCL SZL

XS[ GCL S[ T[GL ;FD[ SFI"JFCL Y. XS[ GCL T[D KTFI SM.56 5|SFZGL SFI"JFCL SZJL CMI TM

AM0"GL ;CDTL VG[ 5ZJFGUL ,[JL 50[ K[ VF SFINFM VD,DF\ D]SJF DF8[G]\ DF+ SFZ6 V[ K[ S[

;LS .g0:8=LI, S\5GL 5Z JW] GF6FSLI AMHM G VFJ[ S,D ZZs!f C[9/ SFI"JFCLG[ DF{S]OL

ZFBJFYL DF,LSG[ EF0FGF SFINF D]HA H[ EF0] G D/JFGF SFZ6[ lD<STGM BF,L SaHM D[/JJF

NFJM SZ[, CMI T[GF lCTG[ CFGL 5CMR[ K[ T[ lD<STG]\ EF0] 56 D[/JL XSTM GYLP T[DH SaHM

56 D[/JL XSTM GYLP H[YL T[G[ G]SXFGL HFI K[ H[YL S,D ZZs!f C[9/GL SFI"JFCL H[ DF,LS[

;LS .g0:8=LI, S\5GL ;FD[ lD<STGM BF,L SaHM D[/JJF DF8[ SZ[, CMI T[ D[/JL XSTM GYLP

!_P T[ JFT :5Q8 K[ S[ V[;PVF.P;LPV[P GL S,D ZZ ZSDGL J;],FT V\U[ GL SFI"JFCL T[DH S\5GLGL

lD<ST V\U[GL SFI"JFCLGM VD, AWFI G[ DF8[ K[ H[DF\ ;]5|LD SM8" £FZF Deputy Tax Officer
and Others Vs. Corromandal Pharmaceuticals & Others II (1997) ELT 166 (SC) : ARI

1997 S.C. 2027 GF S[;DF\ VF5[, R]SFNF G[ V[5[1F SM8" V[ wIFG 5Z ZFB[, CT] VG[

V[;PVF.P;LPV[PGL S,D ZZ GL SFI"JFCL ;[<; 8[1F VlWSFZL £FZF VFW| 5|N[X HGZ, ;[<; 8[1F

V[S8 v !)5* GL S,D !* C[9/ 8[1FGL ZSD JQF" !))Zv)# VG[ !)#v)$ DF8[GL J;], SZJF

DF8[ SZJFDF\ VFJ[, SFI"JFCL 5Z VD, SZ[, CTM H[V[5[1F SM8" V[ 5MTFGF R]SFNFGF 5FZF v !_

DF\ H6FJ[, K[P

c!_c SFINFGF 5|SZ6 # GL S,D !5 YL ZZ GL HMUJF.VM JF\RTF VDMV[ lG6"I ,LW[, K[ S[

DC[;],L BFTFV[ NFB, SZ[, S[;DF\ IMuI ALPVF.PVO[PVFZP ;LS .g0:8=LI, S\5GL DF8[ HMUJF.

30[, K[ H[ IMHGFVM IMuI GYL H[YL T[GF AM0" VMO 0LZ[S8;"[ IMuI IMHGFVM W0JL HM.V[

ALPVF.PV[OPVFZP G[ S,D !& VG[ !* C[9/ IMuI T5F; SZJF DF8[ ;]RGF VF5JFDF\ VFJ[ K[

T[ T5F;GF VFWFZ[ ALPVF.PV[OPVFZP V[ ZL5M8" T{IFZ SZL :SLDGM VD, SZJFGM ZC[X[ H[YL

;LS .g0:8=LI, S\5GLVM DF8[ 30TZ Y. XS[ H[DF\ ;ZSFZ4 A[gS T[DH VgI GF6FSLI ;\:YFVM

£FZF VFlY"S DNN V\U[GF SFINFVM CMI VF IMHGFGM VD, ;O/TF5]J"S YJM HM.V[ H[YL

J;],FT V\U[GL 56 SFI"JFCL RMSS; ;DI DIF"NFDF\ 5]6" Y. XS[ T[ DF8[ ALPVF.PV[OPVFZP

V[IMuI DFU"XN"G T[DH lGI\+T ZFBJ]\ 50[ K[ VF TDFD jIJCFZMG]\ Z1F6 SZJF DF8[ VF SFINFGL

S,D ZZ C[9/GL HMUJF.VM VD,DF\ ZFBJFDF\ VFJ[ K[ H[YL AM0" VYJF V[5[,g8 VLWSFZLGL
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;CDTL JUZ S\5GL ;FD[ SM.56 5|SFZGL SFI"JFCL Y. XSTL GYL S,D ZZ C[9/GL EFQFF B]AH

lJXF/ K[ H[YL IMHGF C[9/GL AWL HJFANFZLVMGM VD, Y. XS[ K[ HM T[J]\ G CMT TM ZSD

5]ZTL HJFANFZL VD,DF\ ,[JFDF\ VFJTL S,D ZZ C[9/ HM SM.56 IMHGFGM VD, SZJFDF\

VFJ[ TM S,D Z5 C[9/GL V5L,GM GLSF, Y. XS[ K[ S,D ZZs!f GL HMUJF. D]HAGM HM

SM.56 IMHGF VD, SZJFDF\ VFJ[ TM T[ IMHGF D]HA SFI"JFCL SZL XSFI K[ H[D S[ S\5GLV[

SM.56 RMSS; TFZLB ;]WL SM.56 5|SFZGM SZ H[D S[ DC[;],L SZ4 J[RF6 SZ lJU[Z[ R]SJJFGM

CMI TM IMHGFGL :5Q8TF D]HA S\5GL ;FD[ T[GL ;FD[GL J;],FT DF8[GL SFI"JFCL Y. XS[ K[P

!!P Gujarat Steel Tube Co. Ltd. Vs. Virchandbhai B. Shah IX (1999) SLT 93 : (1999) 8

SCC 11 GF S[;DF\ ;]5|LD SM8" SC[ K[ S[ EF0] G R]SJJFGF SFZ6[ SZJFDF\ VFJTM BF,L SAHF

DF8[GM NFJM V[;PVF.P;LP V[ GL S,D ZZ C[9/ VFJTM GYLP Eagle Flask Industries Ltd.

Vs. Telegaon Dabhade Municipal Council VI (2004) SLT 337 GF S[;DF\ ;]5|LD SM8"[

9ZFJ[, K[ S[ HIF\ ;]WL dI]GL;L5, 8[1FL;GL J;],FT DF8[GL SFI"JFCL CMI tIF\ S,D ZZ ,FU] 50[

K[ 5Z\T] HIF\ dI]GL;L5, 8[1FGL VSFZ[6L SZJFGL CMI tIF\ S,D ZZ ,FU] 50X[ GCLP

!ZP ZL:5Mg0g8GF JSL,zLV[ Maharshtra Tube Ltd. Vs. State Industrial And Investment

Corporation of Maharashtra Ltd. (1993) 2 SCC 144 GM S[; GM VG];\WFG ,[JFDF\ VFJ[,

CTM H[GL CSLST V[ K[ S[ V[5[,g8[ :8[8 OFIGFg;LI, SM5M"Z[XG VMO DCFZFQ8= 5F;[YL WLZF6

D[/J[, CT] VF SM5M"Z[XG :8[8 OF.GFg;LI, SM5M"Z[XG lJU[Zv !)5! D]HA ;\RF,LT CT] VF

SFINFGL S,D Z) D]HA HM SM.56 VF{nMULS ;\:YF SM5M"Z[XG 5F;[YL WLZF6 D[/J[, CMI VG[

HM WLZF6GL ZSD S[ C%TFGL ZSD R]SJJFDF\ WLZF6 D[/JGFZ lGQO/ HFI TM SM5M"Z[XG 5F;[ T[GF

VF{nFMULS ;\:YFG]\ ;\RF,G S[ SaHM D[/JJF DF8[ CSS T[DH ;tTF K[ T[DH EF0F5ÎFYL VYJF

J[RF6YL T[ lD<STG[ TANL, SZL XS[ K[ S,D #! GL HMUJF. D]HA SM5M"Z[XG HL<,F SM8"

;D1F s!f ULZM lD<STGF J[RF6 DF8[ sZf HFDLGGF VD, DF8[ s#f VF{nMULS ;\:YFGF ;\RF,GG[

SM5M"Z[XGGF CFY 5Z TANL, SZJF DF8[ s$f S\5GLGL :YFJZ T[DH H\UD lD<ST ;FD[

DGF. C]SD D[/JJF DF8[ VZÒ SZL XS[ K[ HIFZ[ V[5[,g8 S\5GL ,[6L ZSD R]SJJFDF\ lGQO/

Y. tIFZ[ SM5M"Z[XGG[ :8[8 OFIGFg;LI, SM5M"Z[XG .8L;Lv!)5! GL S,DvZ) GL HMUJF.VM

C[9/ S\5GLGM SaHM D[/JJF DF8[GL SFI"JFCL RF,] SZ[, CTL T[ ;DI NZlDIFG S\5GLV[

V[;PVF.P;LPV[P GL S,D ZZ C[9/ ALPVF.PV[OPVFZP GF TFP Z_ H],F !))Z GF C]SD ;FD[

V5L, NFB, SZ[, CTL H[ AMdA[ CF.SM8" ;D1F NFB, SZ[, CTL H[DF\ T[G[ V[;PVF.P;LPV[P GL

S,D ZZ C[9/ SM5M"Z[XGGL SFI"JFCL ;FD[ DGF. C]SD DF8[ NFN DF\U[, CTL H[DF\ AMdA[

CF.SM8[" Gram Panchyat Vs. Shree Vallabh Glass Works Ltd. (1990) 2 SCC 440 GM

VFWFZ ZFBL VF VZÒ ZN SZ[, CTL H[GL ;FD[ T[G[ ;]5|LD SM8" ;D1F V5L, SZ[, CTL H[DF\

;]5|LD SM8[" 9ZFJ[, CT] S[ :8[8 OFIGFg;LI, SM5M"Z[XG £FZF SZJFDF\ VFJ[, SFI"JFCL S,D Z)

C[9/GL CMI H[ ZSDGL J;],FT DF8[ ,FU] 50[ K[ H[YL V[;PVF.P;LPV[P S,D ZZ VF S[;DF\ ,FU]

50X[P
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!#P SFINFSLI ZLT[ HMTF DFZL ¹lQ8V[ VF VZÒ 0LhF.G V[S8 !)!! GL S,D 5!sV[f C[9/ 0LhF.G

ZN SZJF DF8[GL K[ H[YL V[;PVF.P;LPV[P GL S,D ZZ C[9/GL HMUJF. VM D]HA VFJTL GYL

VF VZÒ ZSDGL J;],FT V\U[GL GYL H[YL HM VF VZÒG]\ 5ZL6FD ;O/TF5]J"S YFI TM VF

VZÒ 0LhF.G G\P !*Z_&# GL GM\W6L ZN YX[ H[ ZL:5Mg0g8 GL S\5GL G[ SM.56 5|SFZGL

V;Z SZX[ GCL HM\W ,[JL S[ VZHNFZ[ BR" S[ G]SXFGLG]\ J/TZ DF\U[, G CMJ]\ HM.V[ DF+

0LhF.G G\P !*Z_&# GL GM\W6LG[ ZN SZJF DF8[GL NFN DF\U[, CMJL HM.V[ H[YL DFZL ¹lQ8V[

VF VZÒ V[;PVF.P;LPV[PGL S,D ZZ GL HMUJF.VM C[9/ VFJTL GYLP

$P DFZF lGZL1F6 D]HA VF.PV[P (()_q_# GLQO/ HFI K[ H[YL ZN SZJFDF\ VF[ K[P ;L VMP

(q!))*

Z# HFgI]VFZL Z__& GF ZMH 5|LlG:YT VZÒG]\ ,L:8

VF.PV[P 0L;DL:0VF.PV[P 0L;DL:0VF.PV[P 0L;DL:0VF.PV[P 0L;DL:0VF.PV[P 0L;DL:0

Delhi High Court
Code of Civil Procedure , 1908

[ 2006(1) DRTC 498(Delhi) ]
Hon�ble J.P. Singh, J.

S.L. Yadav ………Petitioner

V/S

Mahinder Kaur ……… Respondent

C.M. (M) 511/2004
Decided On 20th October 2005

SM0 VMO ;LJL, 5|M;LHZ !)_(4 VM0"Z & ~, !* VG[ VM0"Z #* v AFSL ,[6L ZSD DF8[GM NFJM v

NFJF VZÒDF\ ;]WFZM v 5|lTJFNL G[ DL+ ;\A\WGF NFJ[ WLZF6 v E],YL H]GL jIFHGL ZSD NFJF VZÒ DF\

NXF"J[, GYL 4 jIFHGL ZSD NFJFGL TFZLBYL4 ZSD D/[ T[ TFZLB ;]WL NXF"JJFDF\ VFJ[, K[ v ;FNL

UF6LTLS VG[ S,[ZLS, E], v HM E], ;]WFZJFDF\ VFJ[ GCL TM VZHNFZG[ G]SXFGL VG[ 5|lTJFNLG[

S[;DF\ ARFJ DF8[GF ;\5]6" SFZ6M D/X[ v VF5JFDF\ VFJ[, C]SD ;[8 V ;F.0 v VZÒDF\ ;]WFZFGL

D\H]ZL BR" ~FP Z5__qv s5FZF $ YL &4 ( VG[ )f

5ZL6FD o VZÒ D\H]Z5ZL6FD o VZÒ D\H]Z5ZL6FD o VZÒ D\H]Z5ZL6FD o VZÒ D\H]Z5ZL6FD o VZÒ D\H]Z

Counsel Appeared
Petitioner : Mr. S.S. Panwar, Advocate
Respondent : None



311

Judgement - R]SFNMR]SFNMR]SFNMR]SFNMR]SFNM

!P H[P5LP ;L\U4 HH o VF 5L8LXG EFZTLI A\WFZ6 GL S,D ZZ C[9/ lN<CL HH £FZF ;LP5LP;LP

VM0"Z & ~, !* C[9/ GL ;]WFZF DF8[GL VZÒ GF !! DFR" Z__$ GF C]SD ;FD[ SZJFDF\ VFJ[,

K[ P

ZP VZHNFZGF JSL, zL V[;PV[;P 5GJFZ G[ ;\FE/JF DF\ VFJ[, K[P ZL:5Mg0g8 JTL SM. CFHZ G

CT]P V\lTD ;]GJ6L G[ lNJ;[ 56 GCL VF5[, C]SDGF VeIF; SZ[, K[P

#P CSLST T[ K[ S[ VZHNFZ[ ;LP5LP;LP GF VM0"Z #* C[9/ 5|lTJFNL 5F;[YL ~FP !4_)4___qv

J;], SZJF DF8[ GM NFJM SZ[, CTMP V[JL ZH]VFT SZJFDF\ VFJ[, CTL S[ JFNLV[ 5|lTJFNLG[ ~FP

!4*_4___qv G]\ WLZF6 ;\A\WGF NFJ[ VF5[, CT] H[GL ;FD[ 5|lTJFNLV[ A[ V[SFpg8 5[. GF R[S

VF5[, CTF VG[ BF+L VF5[, CTL S[ T[VM Z$@ ,[B[ jIFH 56 R]SJL VF5X[ VF BF+L WLZF6

,[TL JBT[ VF5JFDF\ VFJ[, CTLP JFNLV[ V[S R[S A[gSDF\ GF\B[, CTM H[ 5ZT YIM ~FP

!4_)4___qv Z$@ jIFHGL ZSD ;FY[ J;],JF DF8[GM NFJM SIM" JFNLV[ tIFZAFN ;LP5LP;LP

VM0"Z ~, &4 ~, !* C[9/ NFJF VZÒDF\ ~FP *#4_#_qv GL Z$@ ,[B[ H]GF jIFHGL ZSD E],

YL pD[ZL XS[, G CTM H[YL T[ VF ZSD NFJF VZÒDF\ pD[ZJF DF\UTM CTM VG[ H[YL 5[ZF G\P !#

VG[ !$ DF\ ;]WFZM SZJF DF\UTM CTM VZÒ SZ[, CTLP 5[ZF v !# NFJFGM VF\S VG[ SM8" OL

V\U[GM K[ VG[ 5[ZF v !$ NFN DF8[GM K[ VF VZÒGM lJZMW 5|lTJFNLGF JSL,zL £FZF SZJFDF\

VFJ[, CTMP ;]GFJ6LG[ lNJ;[ JFNLGF JSL, CFHZ ZCIF G CTFP 5|lTJFNLGF JSL,zLV[ V[JL

N,L, SZ[, CTL S[ NFJM NFB, SZTL JBT[ JFNLV[ ZSD NXF"J[, G CMIP ;LP5LP;LP GF VM0Z" Z4

~, Z D]HA ;]WFZM CF, Y. XS[ GCL H[YL VZÒ ZN SZJFDF\ VFJ[, K[P

$P VZHNFZ v JFNL GF JSL,zLV[ H6FJ[, CT] S[ S[; CH] X~VFTGF 5U,[ CTM VG[ E],YL VFU,F

jIFHGL ZSD pD[ZJFGL AFSL ZCL UI[, CTL H[ VZÒGF 5[ZF v $ DF\ H6FJJFDF\ VFJ[, K[ VG[

SC[, S[ T[ V[S UF6LTLS E], CTL H[ JFNLGF JSL,zL £FZF ZCL UI[, K[4 JFNL V[S ;LWM ;FNM

jIlST K[ T[ SM. AN.ZFNM WZFJTM GYLP

5P D[ NFJF VZÒGM VeIF; SZ[, K[ 5FZF v Z DF\ NXF"J[, CSLSTM D]HA JFNLV[ SIF ;\HMUM C[9/

5|lTJFNLG[ ,MG VF5[, CTL T[ NXF"JJFDF\ VFJ[, K[ H[D 5|lTJFNLV[ BM8F SYGM pEF SZ[, CTF

S[ T[VMG[ WLZF6 VFIFT lGSF;GF W\WF DF8[ HM.V[ K[ T[DF\ T[G[ B]AH DM8L ZSDDF\ GOM YX[ V[

5|lTJFNL Z$@ GF NZ[ jIFH R]SJL VF5X[4 NFJ VZÒG]\ 0=FO8L\U SZTL JBT[ T[DF\ D]/ ZSD 5Z

jIFHGL U6+L ZCL UI[, K[ VG[ ;LW] NFJF TFZLBYL4 ZSD J;], G YFI T[ TFZLB ;]WLGF

jIFHGL ZSD D/JF DF8[GL NFN DF\U[, K[4 H[ NFJF VZÒGFF SYGM YL lJ~wW DF\ H6FI K[P

&P DFZL ¹lQ8V[ VF V[S ;LWL ;FNL S,[SZLS, T[DH UF6LTLS E], K[ VG[ HM VF E], ;]WFZJFDF\ G

VFJ[ TM VZHNFZG[ G]SXFGL HFI T[JF ;\HMUM K[ T[ p5ZF\T VF S[; CH] X~VFTGF 5U,[ CMI

5|lTJFNLG[ ARFJ SZJF DF8[ ;\5]6" TS D/[ K[P

*P VM0"Z Z4 ~, * GM C[T] T[ K[ S[ JW] SFIN[;ZGL SFI"JFCL G YFI VG[ RF,] NFJFDF\ H ;]WFZM Y.

HFIP JFNL NFJF G[ CS]DTDF\ ,FJJF DF8[ SM. 56 5|SFZGM ;]WFZM SZL XS[ 5Z\T] HM T[ NFJF
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VZÒDF\YL SM.56 EFU ZN SZ[ TM ElJQIDF\ T[ ZN SZ[, EFU V\U[ SM. TSZFZ pEL SZL XSX[

GCLP

(P DFZL ¹lQ8V[ VF S[;DF\ JFNLV[ SM.56 EFU NFJF VZÒDF\YL SF-JF DF\UTM GYL S[ NFJFGL ZSD

38F0JF DF\UTF GYL HIFZ[ NFJM ;\5]6" ZLT[ JF\RJFDF\ VFJ[ K[ tIFZ[ H6FI K[ S[ ccZ$@ GF jIFH

p5ZF\T JW] ,FE VF5JFDF\ VFJX[ c V[JL BF+L VF5JFDF\ VFJ[, CTL H[YL DFZF DT 5|DF6[ JFNL

GF JSL, zL £FZF S,[ZLS, T[DH UF6LTLS E], YI[, K[P

)P TDFD CSLSTM VG[ ;\HMUM wIFG 5Z ,[TF C]\ VF5[, C]SDG[ ;[8 V[ ;F.0 S~ K]\ H[ H6FI K[ S[

BLHDF\ VFJJFDF\ SZ[, K[ C]\ H[YL ;]WFZF DF8[GL VZÒ BR"GL ZSD ~FP Z5__qv ;FY[ D\H]Z S~

K]\P H[ ZSD JFNL v VZHNFZ[ ZL:5Mg0g8 5|lTJFNL G[ R]SJL VF5JL 51FSFZMV[ TFP Z$ GJ[dAZ

Z__5 GF ZMH 8F=I, SM8" ;D1F CFHZ YJ]\ 5|lTJFNL JTL SM. CFHZ YI[, G CMI 8=FI, SM8" V[

5|lTJFNL TYF T[GF JSL, zL G[ SM8" GM8L; AHFJLP

!_P VZÒGM IMuI lGSF, SZJM

5ZL6FD5ZL6FD5ZL6FD5ZL6FD5ZL6FDo VZÒ D\H]Zo VZÒ D\H]Zo VZÒ D\H]Zo VZÒ D\H]Zo VZÒ D\H]Z

Debt Recovery Appellate Tribunal, Allahabad
Recovery of Debt Due to Banks And
Financial Institutions Act 1993

[ 2006(1) DRTC 35 (DRAT ; ALL) ]
Hon�ble Justice P.K. Dob, Chairperson

Manju Jaiswal ………Appellant

V/S

Oriental Bank Of Commerce ………Respondent

Regular Appeal No. 269 of 2002
Decided On 31st May 2005

ZLSJZL VMO 0[AL8 0I] 8] A[gS; V[g0 OFIGFg;LI, .g:8L8I]XG V[S8v !))# GL S,D ZZsZfsHLf v

V5L, v 8SL XS[ K[ S[ S[D v S,D ZZsHLf C[9/ GL 5L8LXG v V[5[,g8 ;FD[ V[S TZOL C]SD VF5JFDF\

VFJ[, GYL v V[5[,g8 K[J8 ;]WL AWF :8[H V[ CFHZ ZC[, CTM v ;DFWFG DF8[GL T[GL ZH]VFT D]/

C]SDDF\ :5Q8 SZ[, K[ v S,D ZZsAfsHLf C[9/GL 5L8LXG 8SL XS[ GCL v S,D ZZsZfsHLf C[9/GL

5L8LXG C]SD VYJF SFI"JFCLGL VlGIDLTTF GF VG];\WFGDF\ Y. XS[ GCLs5[ZF v # VG[ $ f

R]SFNMv V5L, ZNR]SFNMv V5L, ZNR]SFNMv V5L, ZNR]SFNMv V5L, ZNR]SFNMv V5L, ZN
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Counsel Appeared
Appellant : Mr. R.L. Arora, Advocate
Respondent : Mr. Mehrota , Advocate

Legal Point - SFINFSLI D]NMSFINFSLI D]NMSFINFSLI D]NMSFINFSLI D]NMSFINFSLI D]NM

S,D ZZsZfsHLf C[9/GL 5L8LXG4 C]SD VYJF SFI"JFCLDF\ YI[, VlGIDLTTFGF VG];\WFGDF\

Y. XS[ GCLP

Judgement - R]SFNMR]SFNMR]SFNMR]SFNMR]SFNM

5LPS[P N[A4 R[Z 5;"GGL VF V5L,4 5ZR]Z6 VZÒ G\P )5q_Z4 DF\ 0LPVFZP8LP V<CFAFN GF 5|L;F.0L\U

VMOL;Z £FZF TFP Z$q!Zq_Z GF C]S ;FD[ SZJFDF\ VFJ[, K[P ;NZC]\ VZÒ ZLSJZLG]\ 0[AL8 0I] 8] A[gS

V[g0 OFIGFG;LI, .g:8=L8I]XG V[S8 !))# sVFZP0LP0LPALPV[OPVF.P V[S8f GL S,D ZZsZfsHLf

C[9/ TFP Z!q!Zq_! GF ZMH 8LPV[P G\P !!)qZ___ DF\ VF5[, C]SD G[ ;[8 V ;F.0 SZJF DF8[ SZ[,

CTL H[ GFD\H]Z YI[, K[P

5|YD ¹lQ8V[ V[J]\ H6FJJFDF\ VFJ[, K[ S[ VFZP0LP0LPALPV[OPVF.P SFINFGL S,D ZZsZfsHLf C[9/

VF 5L8LX DF+ ;MU\NGFDFDF\ ;FY[ V[5[,g8 G\P !q! D\H] HI:JF, £FZF NFB, SZJFDF\ VFJ[, CTL 4

AFSLGF V[5[,g8M H[ ;ULZ AF/SM K[ T[VM ;NZC]\ VZÒ S,D ZZsfsHLf C[9/ NFB, SZJF DF8[ V[5[,g8

!q! ;FY[ HM0FIF G CTF H[YL V[5[,g8 G\P !q! l;JFI SM.56 VgI V[5[,g8 VF V5L, R,FJJF DF8[

CSSNFZ GYLP

S[;GL lJUT GLR[ D]HA K[P

!P :JP VXMSS]DFZ H[:JF,4 V[5[,g8 G\P ! zLDTL D\H] H[:JF, GF 5lT CTF T[VM ZL:5Mg0g8 v

VMZLV[g8, A[gS VMO SMD;" 5F;[YL W\WF GF C[T] DF8[ WLZF6 D[/J[, CT] H[ ZSD R]SJJFDF\ SZFZ

D]HA T[VM GLQO/ UIF H[YL ZL:5Mg0g8 V[ :JP VXMSS]DFZ4 D\H]A[G VG[ HFDLG s5|lTJFNL G\P

(f ;FD[ lNJFGL SM8" ;D1F ~FP &! ,FB GL ,[6L ZSD J;], SZJF V\U[GM NFJM SIM" ;NZC]\ NFJM

HIFZ[ ;LJL, SM8"GF HH s;LP0LPf V<CFAFN ;D1F RF,] CTM T[ NZdIFGDF\ D]/ WLZF6 D[/JGFZ

zL VXMSS]DFZ H[:JF,[ 5MTFGF HJFA vJ F\WFVM ZH] SIF" gIFI5\RGL :YF5GF CMJFYL VF S[;

0LPVFZP8LP G[ TANL, SZJF DF\ VFJ[, CTM VG[ T[G[ GJM G\AZ 8LPV[P G\P !!)qZ___ VF5JFDF\

VFJ[, CTMP gIFI 5\R ;D1F SFI"JFCL CH] RF,TL CTL T[ NZdIFG D]/ WLZF6 D[/JGFZ U]HZL

UIFP D\H]Z H[:JF, Z[S0" 5Z CMJFGF SFZ6[ AFSLGF T[GF JFZ;NFZM4 5|lTJFNL G\P ( sHFDLG f

;CLT G[ HM0IF CTFP U]HZGFZ VXMSS]DFZGF AF/SM ;ULZ CMJFGF SFZ6[ T[VMGF JTL T[VMGL

DFTF CMJFGF SFZ6[ zLDTL D\H] H[:JF,[ ZH]VFT SZ[, CTL D\H] H[:JF, V[ 5|lTJFNL G\P ( NZHH[

SM8" ;D1F HJFA v JF\WF ZH] SZL4 H6FJ[, S[ T[VMGF :JP 5lTV[ A[gS ;D1F ;DFWFG DF8[ 5|:TFJ

D]S[, CTM 5Z\T] A[gS V[ T[ 5|:TFJ wIFG 5Z ,LW[, G CTM H[YL SM8"G[ ZH]VFT SZ[, S[4 GFDP SM8"

A[gS G[ ;NZC]\ ;DFWFG V\U[ 5]K[ VXMSS]DFZ GF VJ;FG AFN T[GF JFZ;NFZM SM8" ;D1F CFHZ

ZC[, GYL T[VM JTL 4 SM8"GL TDFD SFI"JFCL D\H] H[:JF,[ 5]ZL 5F0[, CTL4 V\TLD :8[H V[ T[G[

JWFZFGF HJFA JF\WF ZH] SZJF DF8[ 5ZJFGUL 5L8LXG NFB, SZ[, CTL SFZ6 S[ T[ ;DI NZdIFG



314

A[gS ;FY[GF jIJCFZLS ;MNF V\U[ lJSF; YI[, CTM 5Z\T] S. 5|SFZGM lJSF; YI[, CTM T[GM

B],F;M SIF" JUZ 5|lTJFNL G\P ( GL VF 5L8LXG4 HJFA v JF\WF ZH] SZJF DF8[ NFB, SZ[, CTL

T[ GFD\H]Z SZJFDF\ VFJ[, CTLP T[ 5L8LXGDF\ D\H] H[:JF, V[ T[GL DF8[ VG[ T[GF JTL4 U]HZGFZ

VXMSS]DFZ GF SFIN[;ZGF JFZ;NFZ TZLS[ JWFZFGF HJFA v JF\WF ZH] SZJF DF8[ GM p<,[B SZ[,

G CTMP JAFSLGF 5|lTJFNLVM ;FD[ NFJM V[S TZOL sV[S; 5F8L"f RF,L UI[, CTM VG[ VXMSS]DFZ

GF VJ;FG AFN4 T[VMGF VgI JFZ;NFZMV[ TSZFZ p9FJ[, G CTL VG[ V[S TZOL NFJM R,FJ[,

CTM 5Z\T] V[5[,g8 D\H] H[:JF, K[J8 ;]WL Z[S0" 5Z ZC[, TL VF ZLT[ V[J]\ SCL XSFT] GYL S[ D\H]

H[:JF, ;FD[ 8LPV[P G\P !!)qZ___ DF\ VF5JFDF\ VFJ[, C]SD V[S TZOL K[ 5Z\T] C]SDDF\

NXF"JJFDF\ VFJ[, CT] S[ NFJFGL SFI"JFCL V[S TZOL RF,JFDF\ VFJ[, K[ H[YL V[5[,g8 G\P !q!

V[ VFZP0LP0LPALPV[OPVF.P V[S8 GL S,D ZZsZfsHLf C[9/ V[S;5F8L" C]SD G[ ;[8 V ;F.0

SZJF DF8[ 5L8LXG NFB, SZ[, CTL 5Z\T] T[GL ;FD[ V[S; 5F8L" C]SD VF5JFDF\ VFJ[, CTM H

GCL T[GF £FZF ZH] SZJFDF\ VFJ[, HJFA v JF\WFDF\ :5Q8 SZ[, ;DFWFG V\U[GL JFT GM p<,[B

SF/HL 5]J"S 8LPV[P G\P !!)qZ___ GF C]SDDF\ SZJFDF\ VFJ[, CTMP

ZP C]SD ;FD[ S,D ZZsZfsHLf C[9/ NFB, SZJFDF\ VFJ[, 5L8LXG W6F 8[SGLS, D]NFVMGF SFZ6[

ZN SZJFDF\ VFJ[, CTL H[GL ;FD[ VF V5L, SZJFDF\ VFJ[, K[P

#P 5|YD D]NM S,D ZZsZfsHLf C[9/ NFB, SZ[, 5L8LXG 8SL XS[ S[ S[D T[ V\U[ GM K[ HIFZ[ D\H]

H[:JF, ;FD[ V[S TZOL C]SD VF5JFDF\ V H GYL VFJ[, TM VF 5L8LXGGL V[S DF+ V[S H NFN

K[ S[ T T[G[ JWFZFGF HJFA JF\WF ZH] SZJF DF8[ D\H]ZLVF5JFDF\ VFJ[, X]\ SFD GYL H[GF SFZ6M

C]SDDF\ :5Q8 SZ[, K[ 5Z\T] S,D ZZsZfsHLf C[9/GL 5L8LXGDF\ VF D]NF VM DIF"NLT K[ V[5[,g8

D\H]Z H[:JF, K[J8 ;]WL Z[S0" 5Z CMJFGF SFZ6[ T[GL ;FD[ V[S TZOL C]SD VF5JFDF\ VFJ[, H

GYL 5Z\T] T[GL ;DFWFG V\U[GL NFN GM p<,[B D]/ C]SDDF\ SZJFDF\ VFJ[, CTM VG[ HIF\ D\H]

H[:JF, ;FD[ V[S; 5F8L" C]SD YI[, H G CMI VFZP0LP0LPALPV[OPVF.P V[S8 GL S,D ZZsZfsHLf

C[9/ GL 5L8LXG 8SL XS[ GCL H[YL C]SD U[ZSFIN[;Z SC[JFI GCLP

$P zL VFZPV[,P VZMZF V[5[,g8GF JSL,zL V[ V[JL ZH]VFT SZ[, CTL S[ :JP VXMSS]DFZGF

;ULZ JFZ;NFZMG[ AN,[ D]SJFDF\ VFJ[, JFNLG[ lGD6]\S IMuI ZLT[ SZJFDF\ VFJ[, G CT] H[YL

SFINFGL ¹lQ8V[ C]SD BM8M K[ ALHL TZO zL D[CZMTF ZL:5Mg0g8 A[gSGF JSL,zLV[ V[JL

ZH]VFT SZ[, CTL S[ HIFZ[ S]NZTL JF,LV[ ZH]VFT SZ[, CTL TM T[G[ V[J]\ SC[, G CT] S[ T[

5MTFGF ;ULZ AF/SM JTL ZH]VFT SZTF GYL H[YL JF,L G[ NFJF DF8[ lGD6]\S SZJF DF8[GM SM.

V[JM 5|`G p9TM H GYLP HH V[ 8LPV[P G\P !!)qZ___ DF\ VF5[, C]SDDF\ SC[, K[ S[ VF

5|SFZGL lJJFNF:5N S[;GM lGSF, SZJFGM CSS D/[ GCL VFZP0L0LPALPV[OPVF.P V[S8 GL

S,D ZZsZfsHLf C[9/GL VF 5L8LXG4 C]SD S[ SFI"JFCL GL VlGIDLTTF GF VG];\WFGDF\ Y.

XS[ GCLP

5P D[ 5C[,F H H6FJ[, K[ S[ 0LPVFZP8LP V<CFAFN ;D1F NFB, SZJFDF\ VFJ[, V5L, H[

VFZP0LP0LPALPV[OPVF.P V[S8 GL S,D ZZsZfsHLf C[9/GL HMUJF.VM D]HA CMI ZN AFT,
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K[ VG[ V[5[,g8 D\H] H[:JF, ;FD[ SM. V[S 5F8L" C]SD SZJFDF\ VFJ[, GYL H[YL VFZP0L0LP

ALPV[OPVF.P V[S8 GL S,D ZZsZfsHLf C[9/GL 5L8LXG C]SDGF SM.56 D]NF 5Z VFS|D6 SZL

XSTL GYLP

&P 5ZL6FD D]HA V5L, BR" JUZ ZN SZJFDF\ VFJ[, K[

V5L, 0L;DL:0V5L, 0L;DL:0V5L, 0L;DL:0V5L, 0L;DL:0V5L, 0L;DL:0

Debt Recovery Appellate Tribunal, Mumbai
Recovery of Debt Due to Banks And
Financial Institutions Act 1993

[ 2006(1) DRTC 718 (DRAT ; Mum) ]
Hon�ble Justice D.R. Pratibha, Chairperson

Dena Bank ………Appealant

V/S

Bankim Mehta & Others ………Respondents

Appeal No. 246 of 20024
Decided On 11th July 2005

ZLSJZL VMO 0[AL8 0I] 8] A[gS; V[g0 OFIGFg;LI, .g:8L8I]XG V[S8v !))# GL S,D Z_ 4 A[gS;"

A]S V[JL0g; V[S8 v !()! S,D Zs(f VG[ ZqV[ v V5L, v ,[6L ZSD J;], SZJF DF8[GM NFJM v 8SL

XS[ v 5|lTJFNL G\P ! GL ZH]VFT S[ A[gS GL A[NZSFZL GF SFZ6[ T[G[ G]SXFG EMUJJ]\ 50I] v A[gSG[

SZHGL ZSD J;], SZJF DF8[ S],D]BtIFZGFD]\ VF5JFDF\ VFJ[, CT] 5Z\T] T[ GLQO/ U. v A[gS V[

JWFFGF jIFH NZ ,UF0L VG[ VD]S ZSD R]SJ[, CTL T[ RM50[ HDF N[BF0[, GYL v A[gS ;ZBF RM50F

ZFBJFDF\ 56 GLQO/ YI[, CTL v A[gS;" A]S V[JL0g;GF SFINF C[9/ VF5JFDF\ VFJTF NFB,FVM 56

A[gS V[ :8[8D[g8 ;FY[ HM0[, G CTF v A[gSV[ V]AH VlGIDLT SFDULZL V5GFJ[, K[ v :8[8D[g8; VMO

V[SFpg8; DF\ jIFHGM NZ :5Q8 SZ[, GCTM v NFB,F JUZ GF :8[8 D[g8; VMO V[SFpg8; 5]ZFJF TZLS[

DFgI GYL v :8[8D[g8 VMO V[SFpg8;G[ AFSFT ZFBJ]\ Z[S0" 5Z V[J]\ S. GYL H[GF £FZF 5|lTJFNL G\P !

GL HJFANFZL ;FALT Y. XS[ v A[gS NFJM NFB, SIF"GL TFZLB VD]S ZSD AFSL K[ T[ ;FALT SZJFDF\

lGQO/ YI[, K[ v gIFI5\R £FZF V;, VZÒ ZN SZJFDF\ VFJ[, CTL v gIFI5\RGF C]SDDF\ SM.56

BFDL D/[, GYLP

5ZL6FDv V5L, ZN5ZL6FDv V5L, ZN5ZL6FDv V5L, ZN5ZL6FDv V5L, ZN5ZL6FDv V5L, ZN

Cases Referred :
1. Central Bank of India Vs. Ravindra AIR 2001 SC 3095
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Counsel Appeared
Appellant - Bank : Mr. Chothani /b A.R. Bamne Advocate
Respondent : Mr. Desai i/b Kishore Nemade , Advocate

Judgement - R]SFNMR]SFNMR]SFNMR]SFNMR]SFNM

!P 0MP 5|lTEF p5F:JGL4 R[Z 5;"G4 ;NZC]\ V5L, V[5[,g8; q D]/ VZHNFZ N[G A[gS £FZF

0LPVFZP8LP D]\A.GF VMOL; £FZF D]/ VZÒ G\P &$!q_! DF\ VF5JFDF\ VFJ[, TFP Z5 VMUQ8

Z__4 GF C]S ;FD[ GFZFH Y. NFB, SZJFDF\ VFJ[, K[P 0LPVFZP8LPGF VMOL;Z V[ D]/ VZÒ

ZN SZ[, CTL4 H[GL ;FD[ VF V5L, NFB, SZJFDF\ VFJ[, K[P

ZP D[ zL RMYF6LG[ V[5[,g8 A[gS JTL G[ zL N[XF. G[ ZL:5Mg0g8 JTL ;F\E/[, K[ T[DH NFJFGL

SFI"JFCL VG[VF5[, C]SD wIFGYL JF\R[, K[4 C]SDDF\ SM.56 5|SFZGL BFDL GYLP

#P VD]S CSLSTM GLR[ D]HA H6FJJFDF\ VFJ[, K[P

VF S[;DF\ 5|lTJFNL G\P ! A\SLD DC[TF V[ A[gS G[ $_ ,FBGF A]S 0[AL8 GF ULZM ;FD[ S[; S|[0L8

VF5JF DF8[ VZH SZ[, CTL H[ VZHNFZ A[gS £FZF D\H]Z SZJFDF\ VFJ[, CTL 5|lTJFNL G\P ! V[

A[gS HMU 0LDFg0 5|MD;LZL GM84 V[U|LD[g8 VMO CF.5MYLS[XG 4 ,[8Z VMO Sg8LgI]8L4 HGZ,

,[8Z VMO ,LIG VG[ ;[8 VMO T[DH ,[8Z VMO Vg0Z8[SL\U ,BL VF5[, CT]P .SJL8[A, DMU["H

,[JF DF8[ T[G[ D]/ VZÒGF VF\S AL DF\ NXF"J[, D]HAGF lD<ST V\U[GF N:TFJ[HM A[gSDF\ HDF

SZFJ[, CTFP 5|lTJFNL G\P Z 5|LJ6 DC[TF VG[ 5|lTJFNL G\P # AGC[D 5|M58L"h 5|FP,LP V[ A[gS

HMU HFDLGBT SZL VF5[, CT]P ;]JLWF D?IF ANF 5|lTJFNL G\P ! BFT] lGIDLT SZJFDF\ lGQO/

YI[, CTM H[YL A[gS V[ GM8L; DMS,[, CTL H[GF HJFA VFJ[, G CTM H[YL ~FP 554Z_4Z!#qv

GL AFSL ,[6L ZSD J;], SZJF DF8[ A[gS V[ 5|lTJFNLVM ;FD[ NFJM NFB, SZ[, CTMP

$P 5|lTJFNL CFHZ Y. HJF v JF\WF ZH] SIF" W6F ARFJ ,[JFDF\ VFJ[, CTF H[D S[ N:TFJ[HM IMuI

ZLT[ :8[d5 SZ[, GCTF H[YL 5]ZFJF TZLS[ DFgI GYL4 VZHNFZ A[gS V[ ~FP #4)Z4Z#$qv VF5[,

CTF 5\ZT] T[G[ HDF SZ[, G CTF4 jIFHGM NZ JFWFZLG[ ,BJFDF\ VFJ[, CTM lJU[Z[ D]/ VZÒ G[

ZN SZJF DF8[GL NFN DF\UJF DF\ VFJ[, CTLP

5P VZHNFZ A[gS V[ S,[.D V[OL0[J;L8 ZH] SZ[, CT] H[DF\ D]/ VZÒGL CSLSTM OZLJFZ ,BJFDF\

VFJ[, CTLP

&P 5|lTJFNL G\P ! V[ 56 5MTFG]\ S,[.D V[OL0[JL8 ZH] SZ[, CT] H[DF\ V[JL :5Q8TF YL SC[, CT] S[

A[gS G[ ,[6L ZSD J;], SZJF DF8[ S],D]BtIFZGFD]\ VF5JFDF\ VFJ[, CT] 5Z\T] T[D KTF A[gS

J;],FT SZJFDF\ GLQO/ YI[, CTL V[J]\ HF6JFDF\ VFJ[, K[ S[ ;DI ;DIV[ AFSL ZC[TL A]S

0[AL8; A[gS ;D1F 5|;LwW SZJFDF \VFJTL VG[ GJ[dAZ vZ___ ;]WL A]S 0[AL8; GL ZSD 55

,FBYL JW] YI[, CTL HIFZ[ T[ A]S 0[AL8 ;DI DIF"NFGL ACFZ Y. UI[, CTL tIFZ 5KL NFJFG]\

SFZ6 pt5gG YI[, CT] H[YL 5|lTJFNL G\P ! G]SXFG V\U[ J/TZ D[/JJF 5F+ K[ VG[ D]/ VZÒ

ZN YJF 5F+ K[P
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*P 8]\SDF\ 5|lTJFNL G\P ! GM NFJM K[ S[ VZHNFZ A[gS GL A[NZSFZLGF SFZ6[ 5|lTJFNL G\P ! G[

G]SXFGL EMUJL 50[, CTL S],D]BtIFZ VF5JF KTF T[ VG[ A[gS A]S 0[AL8 J;], SZJF DF8[

GLQO/ YI[, CTFP VZHNFZ A[gS GL A[NZSFZLGF SFZ6[ A]S 0[AL8; GL ;DI DIF"NF 5]ZL Y.

UI[, CMJFGF SFZ6[ 5|lTJFNL G\P ! G[ G]SXFG YI[, CT] H[G]\ J/TZ T[ D[/JJF 5F+ K[ VG[ D]/

VZÒ ZN YJF 5F+ K[P

5|L;F.0L\U VMOL;Z VF N,L,YL VCDT G CTF T[G[ V[JL :5Q8TF SZ[, CTL S[ S],D]BtIFZGFDFDF\

SM. V[JL :5Q8 HMUJF. GYL VF S],D]BtIFZGFDF £FZF VZHNFZ A[gSG[ A]S 0[AL8; J;], SZJF

DF8[ ;tTF VF5JFDF\ VFJ[, K[ 5Z\T] 5|lTJFNL G\P ! 56 J;],FTGL SFI"JFCL ZMS 8MS JUZ SZL

XS[ K[ H[YL T[VM V[ RMS;F.5]J"S GLZL1F6 SZ[, CT] S[ 5|lTJFNL G\P ! S],D]BtIFZ CMJF KTF

J;],FT V\U[GL SFI"JFCL SZL XSX[ H[YL 5|L;F.0L\U VMOL;Z V[ 5|lTJFNL G\P ! GM .SJL8[A,

;[8 VMO V\U[GM NFJM ZN SZ[, CTMP

5|L;F.0L\U VMOL;Z 5|lTJFNLGF VgI SYGM YL ;CDT CTF S[ T[VMGF HJFA v JF\WFDF\ H6FJ[,

D]HA VZHNFZ A[gS V[ JW] jIFH pD[Z[, CT] VG[ VD]S ZSD R]SJL VF5[, CTL4 H[ A[gS £FZF

HDF RM50[ SZJFDF\ VFJ[, GYL 5|lTJFNL V[ V[JL N,L, SZ[, CTL S[ A[gS V[ jIF5FZGF lGIDM

D]HA RM50F T[DH BFTF IMuI ZLT[ ZFB[, G CTF T[ p%FZF\T V[JL 56 ZH]VFT SZJFDF\ VFJ[,

CTL S[ jIFH T[DH RS|JTL" jIFH HDF SZFJ[, GL V[g8=LVM RM50[ NXF"JJFDF\ VFJ[, K[ 5Z\T]

jIFHGF NZ V\U[ RS|J°wWL jIFHGL U6+L V\U[ SM.56 :5Q8TF SZJFDF\ VFJ[, GCTLP JW]DF\

V[J] \H6FJJFDF\ VFJ[, K[ S[ VF SFI" ;]5|LD SM8" £FZF Central Bank of India Vs. Ravindra

AIR 2001 SC 395 GF S[;DF\ VF5[, DFU"NX"G lJwWG]\ K[P T[ p5ZF\T :8[8 D[g8 ;FY[ 5|DF65+

56 AL0JFDF\ VFJ[, GCT] H[ SZJF DF8[ A[gS;" A]S V[JL0g; V[S8 DF\ ;]RJ[, K[ H[YL V[J]\

SC[JFDF\ VFJ[, K[ S[ ;NZC]\ :8[8D[g8 VMO V[SFpg8 DFgI GYLP

(P V[JL H ZLT[ DFZL ;FD[ N,L, SZJFDF\ VFJ[, CTL S[ 0LPVFZP8LP £FZF ;]RJ[, Z[uI,F.h[XG

$sZf ZH] SZJ]\ HM.V[ H[ GLR[ D]HA K[P

cZ[uI],h[XG $sZf v VFZPALPVF.P GL ;]RGF VG];FZ ;DI ;DI[ ,UF0JFDF\ VFJT] jIFH q

RS|J°wWL jIFHGM NZ :8[8D[g8 VMO V[SFpg8; DF\ NXF"JM 50[ K[ T[DF\ SMQ8S GF :J~5DF\ jIFHGM

NZ RS|J°wWL jIFH VG[ ;DI T[DH HDF pWFZGL GM\W NXF"JJL 50[ K[ c

A[gS;" A]S VMO V[JL0g; V[S8 GL S,D Zs(f VG[ ZsV[f C[9/ :8[8D[g8 VMO V[SFpg8; ;FY[

5|DF65+ AL0J]\ 50[ K[P

V[J]\ :5Q8 H6FI K[ S[ A[gS V[ B]AH VlGIDLT ZLTL GLTL V5GFJ[, CTLP VZHNFZ A[gSGL VF

SFDULZL B]AH VF`RI"HGS K[ SFZ6 S[ T[G[ jIFHGM NZ TM NXF"J[, GYL 5Z\T] RS|J°wWL jIFH

U6[, K[ S[ S[D T[ 56 :8[8 D[g8 VMO V[SFpg8DF\ NXF"J[, GYLP A[gS;" A]S V[JL0g; V[S8GL S,D

Zs(f VG[ ZsV[fGL HMUJF. D]HA HM :8[8D[g8 VMO V[SFpg8; ;FY[ 5|DF65+ AL0JF DF\ VFJ[,

GCL CMI TM 5]ZFJF TZLS[ DFgI ZBFX[ GCL 5|lTJFNL GF JSL,zLGL N,L, SZJF KTF S[ :8[8D[g8
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VMO V[SFpg8; ;FY[ 5|DF65+ ZH] SZJFDF\ VFJ[, GYL A[gS V[ T[ DF8[ SM.56 5U,F ,LW[, G

CTF H[YL 5|L;F.0L\U VMOL;Z V[ 5|DF65+ JUZ GF :8[8D[g8 VMO V[SFpg8; HMIF GCLP

V[SJFZ :8[8 D[g8 VMO V[SFpg8 Z[S0" 5Z YL ZN YIF AFN SM. 56 V[JM 5]ZFJM G CTM H[GF £FZF

5|lTJFNL G\P ! GL HJFANFZL ;FALT Y. XS[ VYJF V[J]\ SCL XSFT] GYL S[ NFJM NFB, SIF"GL

TFZLB[ RMSS; ZSD AFSL ZC[ K[H[YL 5|L;F.0L\U VMOL;Z 5F;[ SM. VgI lJS<5 G CMJFGF SFZ6[

NFJM NFB, SIF"GL TFZLB[ A[gSGL ,[6L ZSD 5|lTJFNL ;FD[ AFSL K[ T[JM 5]ZFJM A[gS G VF5L

XSL T[G[ D]/ VZÒ ZN SZ[, CTLP

p5ZMST D]NFVM wIFG 5Z ,LWF AFN D[ V[J]\ GSSL SZ[, K[ S[ VF5[, C]SDDF\ SM.56 5|SFZGL

BFDL GYL4 H[YL ;NZC]\ V5L, ZN SZJFDF\ VFJ[, K[ H[GF VG];\WFGDF\ GLR[ D]HAGM C]SD

SZJFDF\ VFJ[ K[P

C]SDC]SDC]SDC]SDC]SD

V5L, G\P Z$&qZ__$ ZN SZJFDF\ VFJ[ K[P

T[GF VG];\WFGDF\ 5ZR]Z6 VZÒ G\P (5&q_$ 8SL XS[ GCL H[YL T[GM 56 IMuI lGSF, SZJFDF\

VFJ[ K[P

V5L, 0L;DL:0V5L, 0L;DL:0V5L, 0L;DL:0V5L, 0L;DL:0V5L, 0L;DL:0

Debt Recovery Appellate Tribunal, Aurangabad
Securition and Reconstruction of Financial Assets and

Enforcement of Security Interest Act - 2002

[ 2006(1) DRTC 119(DRAT ; Aurng) ]
Hon�ble K.J. Paratwar ; Prisiding Officer

Veerbhardra Shetkari Sahakari
Das Prakriya Sansthan ………Appellant

V/S

Nanded District Central
Co.Op. Bank Ltd. ………Respondents

Securition Application No. 5/2006
Decided On 17th May 2006

;LSI]ZL8F.h[XG V[g0 ZLSg:8=SXG VMO OFIGFg;LI, V[;[8; V[g0 V[gOM;"D[g8 VMO ;LSI]ZL8L .g8Z[:8

V[S8 v Z__Z S,D !*4 !#sZf VG[ !#s$f S,D !#sZf C[9/ GM8L;GL AHJ6Lv T[GL IMuITF v
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ULZM lD<STGL lJUT GM8L;DF\ NXF"J[, GYL v ULZM BTGL GS, GM8L; ;FY[ AL0JFDF\ VFJ[, GYL v

GM8L; ;FY[ VgI SM. N:TFJ[HM AL0JFDF\ VFJ[, GYL v GM8L;DF\ SFINFGL S,D !#sZf GLHMUJF.VMG]\

5F,G SZJFDF\ VFJ[, GYL v SFI",M5 VUtIGM CMI VG[ SFINF C[9/ SZ[, SFI"GF D]/ ;]WL HJ]\ v SFI"

S,D !#s$f C[9/ SaHM D[/JJF V\U[G]\ CT] H[ 8SL XS[ GCL v GM8L; G[ ;DFRFZ 5+MDF\ 5|;LwW

SZFJJFDF \VFJ[, GYL DF+ V[S ;DFRFZ 5+DF\ 5|;LwW SZJFDF\ VFJ[, CTL v S,D !#sZf C[9/

5|;LwW YI[, GM8L; U[ZSFIN[;Z VG[ BM8L DGFI K[ v A[gSG[ VZHNFZGL lD<STGM SaHM 5ZT SZJF

;]RGF VF5JFDF\ VFJ[, CTL s5[ZF v& VG[ *f

5ZL6FDv V5L, D\H]Z5ZL6FDv V5L, D\H]Z5ZL6FDv V5L, D\H]Z5ZL6FDv V5L, D\H]Z5ZL6FDv V5L, D\H]Z

Counsel Appeared
Appellant : Mr. S.V. Gangapurwala, Advocate
Respondent : Mr. D.N. Suryawanshi & Mr. K.J. Suryawanshi, Advocates

Legal Point - SFINFSLI D]NMSFINFSLI D]NMSFINFSLI D]NMSFINFSLI D]NMSFINFSLI D]NM

ULZM lD<ST G]\ J6"G G CMJFGF SFZ6[ V[J]\ DFGJFDF\ VFJ[ K[ S[ SRFAESI ACT 2002 GL S,D

!#s#f D]HA GM8L; IMuI GYLP

Judgement - R]SFNMR]SFNMR]SFNMR]SFNMR]SFNM

!P S[P H[P 5ZFTJFZ4 5|L;F.0L\U VMOL;Z o ;NZC]\ ;LSI]ZF.h[XG VZÒ ;LSI]ZL8F.h[XG V[g0

ZLSg:8=SXG VMO OFIGFg;LI, V[;[8; V[g0 V[gOM;"D[g8 VMO ;LSI]ZL8L .g8Z[:8 V[S8 v Z__Z

GL S,D v !* C[9/ NFB, SZJFDF\ VFJ[, K[ H[ GF\N[0 HL<,FGF TF,]SF D]B[0GF UFD D]B[0GL ;J["

G\P $* 5{SLGL HDLG H[GL DF5 ; VFXZ $_ VFZ K[P T[DH T[ HDLG 5Z VFJ[, VF{nMULS X[0

T[DH D.,M VG[ DXLGGF VG];\WFGDF\ K[P

ZP SRFAESI GL S,D !#sZf C[9/ ZL:5Mg0g8 A[gS V[ TFP Z& DFR" Z__$ GF ZMH VZHNFZG[ ~FP

))4_*4_($qv GL ZSD &_ lNJ;DF\ EZ5F. SZL HJF DF8[ GM8L; SZ[, CTL4 VZHNFZ ZSD

EZ5F. SZJFDF\ GLQO/ YIF H[YL SRFAESI SFINF GL S,D !#s$f C[9/ TFP Z* 0L;[dAZ

Z__5 GF ZMH A[gS V[ p5ZMST ldF<ST GM SaHM D[/J[, CTMP

#P VF VZÒ NFB, SZJF DF8[G]\ SFZ6 T[ K[ S[4 JCLJ8STF" A[ VlWS°T VlWSFZL £FZF GLD6]\S SIF"

AFN4 ZL:5Mg0g8 A[gSGL TZO[6DF\ lGI\+6 VFJ[ K[ VG[ A[gSGF AM0"GF VMOL;ZM T[DH D[G[HZ

5F;[YL ;tTF ZN YFI K[ ZH]VFT V[JL K[ S[ GL S,D !#sZf GL GM8L; AHFJJFDF\ VFJ[, GYL

T[D KTF A[gS S,D !#s$f C[9/GL lD<ST GM SaHM D[/JJF DF8[ SFI"JFCL SZ[, CTL GM8L;

U[ZSFIN[;Z SC[JFI K[ ALH]\ SFZ6 T[ K[ S[ ;LSI]ZL8L .g8Z[:8 ~<; GL S,D (sZf D]HA SaHF

GM8L; A[ D]bI ;DFWRFZ 5+|MDF\ 5|;LwW SZFJJL 50[ K[ T[ p5ZF\T +LH] SFZ6 T[ K[ S[ ZL:5Mg0g8

A[gSGL TZO[6DF\ ;LSI]ZL8L .g8Z[:8 HDF SZFJFDF\ VFJ[, G CT]P
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$P VF\S v * GF HJFAYL ZL:5Mg0g8 A[gS V[ p5ZMST D]NFVM ;FD[ HJFA VF5[, CTM S[4 ULZMBT

VZHNFZ £FZF lD<STGF HFDLG V\U[ SZL VF5JFDF\ VFJ[, CT]P SRFAESI SFINF GL S,D

!#sZf C[9/ GL GM8L;GL AHJ6L V\U[GF HJFADF\ V[J]\ H6FJJFDF\ VFJ[, K[ S[4 VZHNFZGF

R[ZD[G V[ V[SGM,[HD[g8DF\ ;CL SZ[, CTL 5Z\T] K[SJFDF\ VFJ[, CTL SaHF GM8L; G[ TFP Z)

0L;[dAZ Z__5GF 5|HFJF6L N{GLS ;DFRFZ 5+DF\ 5|;LwW SZJFDF\ VFJ[, CTLP

5P D[ VZHNFZGF JSL,zLG[ ;F\E/[, K[ T[DH 5[5ZA]S VG[ HJFA JF\WF ;FY[ AL0[, N:TFJ[HMGM

VeIF; SZ[, K[P

&P D[ ;LWL,L8LDF\ GLZL1F6 SZ[, K[ S[ JCLJ8STF" G[ ;tTF V5FIF AFN VMOL; 5F;[YL VlWSFZ ,.

,[JFDF\ VFJ[ K[ 5Z\T] JCLJ8STF"G[ GLD6]\S SIF" 5C[,F4 A[gSGF VlWSFZL £FZF SZJFDF\ VFJ[,

SFIM" :J5|[Z6F YL YIF K[ T[ ZN AFT, GYLP SRFAESI SFINF GL S,D !#sZf C[9/ VF5JFDF\

VFJ[, GM8L; U[ZSFIN[;Z GL K[ V[J]\ SC[JFDF\ VFJ[ K[ SFZ6 S[ GM8L;DF\ TFP Z# ;%8[dAZ )& GF

ULZM BTGF 5ZLXLQ8 v V[ 4 AL VG[ ;L GL lJUTM VF5[, K[ 5Z\T] GM8L; ;FY[ ULZMBT GL GS,

AL0JFDF\ VFJ[, GYL H[YL DF~ SC[JFG]\ K[ S[4 GM8L;GF VG];\WFGDF\ SM.56 5ZLXLQ8 S[ N:TFJ[HM

AL0[, GYL GM8L;DF\ ULZM DL<STGL lJUT VF5JFDF\ VFJ[, G CMI4 H[YL S,D !#s#f G]\ 5F,G

SJZFDF\ VFJ[, GYL SFI",M5 VUtIGM CMJFGF SFZ6[ T[ SFINF C[9/ SZ[, SFI" GF D]/ ;]WL HJ]\

HM.V[ S,D !#s$f C[9/ SZJFDF\ VFJ[, SaHM D[/JJF V\U[ GL SFI"JFCL 8SL XS[ GCL SFZ6 S[

;LSI]ZL8L .g8Z[:8 ~<; (sZf D]HA GM8L; A[ ;DFRFZ 5+MDF\ 5|;LwW SZJL HM.V[ 5Z\T] T[ DF+

V[S ;DFRFZ 5+DF\ 5|;LwW SZJFDF\ VFJ[, CTL H[YL p%ZMST SFZ6M;Z VZÒ D\H]Z SZJL HM.V[

p5ZMST ;\HMUMV[ DG[ lJRFZ DF\ GF\B[, K[ S[ lD<ST ZL:5Mg0g8 A[gS GL ULZM DL<ST K[ S[ SD[

NFJFGM GLSF, VF D]NM GSSL SIF" JUZ Y. XS[ K[ TDFD ;\SMRMYL N]Z C]\ :5Q8TF S~ K]\ S[ HM

A[gS .rK[ TM T[VM SRFAESI SFINF C[9/ JW] SFI"JFCL SZL XS[ K[P

*P p5ZMST ;\HMUM wIFG 5Z ,. VZÒ GLR[ D]HA D\H]Z SZJF 5F+ K[ o

C]SDC]SDC]SDC]SDC]SD

V[P VZÒ BR"GL ZSD JUZ D\H]Z SZJFDF\ VFJ[ K[P

ALP TFP Z& DFR" Z__$ GF ZMHGL SRFAESI SFINFGL S,D !#sZf C[9/GL GM8L; U[ZSFIN[;

CMI ZN YJF 5F+ K[P

;LP ZL:5Mg0g8 A[gSG[ lNJ;v!54 DF\ lD<STGM SaHM VZHNFZG[ 5ZT SZJF ;]RGF VF5JFDF\

VFJ[ K[P
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Debt Recovery Appellate Tribunal, Allahabad
Code of Civil Priocedur 1908

[ 2006(1) DRTC 670 (DRAT ; All) ]
Hon�ble Justice P.K. Deb ; Chairperson

State Bank of India ………Appellant

V/S

Chopra Fabricator and
Manufactures Pvt. Ltd. & Others ……… Respondents

Regular Appeal No. 545/2005
Decided On 21st February 2006

SM0 VMO ;LJL, 5|M;LHZ SM0 !)_(4 VM0"Z #( ~, 5 VG[ & v SZHGL ZSD jIFHGL ZSD ;FY[ J;],

SZJF V\U[ ElJQIDF\ VG[ RF,] NFJ[vZL:5Mg0g8 G\P # lD<STGF SaHF V\U[ VM0"Z v ZL:5Mg0g8 G\P # GM

V[JM VF1F[]5 K[ S[ ULZM lD<STGM VD]S EFU GM GLSF, SZJFDF\ VFJ[, K[ VG[ VgI lD<ST J[RF6 SZJF

DF8[ SZFZ SZJFDF\ VFJ[, K[P v SM8" T[DH gIFI 5\R 5F;[ JWFZFGL ;tTF ;LP5LP;LP VM0"Z #* ~, 5

VG[ & C[9/ SaHF V\U[ C]SD VF5JF DF8[ K[ v SZHGL ZSD J;],FT SZTF 51FSFZMGF CLTG]\ Z1F6 v K[<,]

:8[8 Z__Z DF\ VFJ[, CT] v ZL:5Mg0g8GF NFJ5[RDF\ -L, T[DH A[gSGL SFI"JFCLDF\ lJ,\A v gIFI5\R

£FZF VF5JFDF\ VFJ[, SaHF V\U[GF C]SDDF\ SM8" E], GCTL v NZdIFGULZL H~Z GYL v # DF;DF\

8LPV[PGF GLSF, SZJF V\U[ V\lTD C]SD HFC[Z SZFJM s5[ZFv#f

5ZL6FDv V5L, GFD\H]Z5ZL6FDv V5L, GFD\H]Z5ZL6FDv V5L, GFD\H]Z5ZL6FDv V5L, GFD\H]Z5ZL6FDv V5L, GFD\H]Z

Counsel Appeared
Appellant : Mr. G.P. Agarwal, Advocate
Respondent : Mr. Khushalkant, Advocate

Judgement - R]SFNMR]SFNMR]SFNMR]SFNMR]SFNM

!P H:8L; 5LPS[P N[A4 R[Z5;"G ov 8LPV[P G\P !!ZqZ___ GL VZÒ ;FD[ 0LPVFZP8LP V<CFAFN GF

5|L;F.0L\U VMOL;Z £FZF TFP !! D[ Z__5 GF ZMH VF5JFDF\ VFJ[, C]SD ;FD[ V5L, SZJFDF\

VFJ[, T[ VZÒ V[5[,g8 A[gS £FZF ;LP5LP;LPGF VM0"Z #( ~, 5 C[9/ NFB, SZJFDF\ VFJ[,

CTL VG[ VM0"Z #( ~, & C[9/ C]SD VF5L T[GM GLSF, SZJFDF\ VFJ[, CTMP V[5[,g8 V[ D]/

NFJM ;LJL, HH4 V<CFAFN ;D1F NFB, SZ[, CTM H[GM VZÒ G\P 5#)q)# CTM VG[ ~FP

!4$!4*$45Z(v #* ElJQIGF jIFH VG[ BR" ZSD ;CLT J;], SZJF DF8[ SZJFDF\ VFJ[, CTM

HIFZ[ NFJFDF\ V[5[,g8 A[gSGM 5]ZFJM ,[JF. UIU[, CTM V[JF ;DI 0LPVFZP8LPGL :YF5GF

YI[, CTL4 H[YL ;NZC]\ S[; 0LPVFZP8LP HA,5]Z ;D1F 8=Fg;OZ YI[, CTM VG[ tIFZAFN
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0LPVFZP8LP V<CFAFN ;D1F 8=Fg;OZ YI[, CTM VG[ tIF\ T[G[ !!ZqZ__ VF5JFDF\ VFJ[, CTMP

HIFZ[ NFJM ;LJL, HH V<CFAFN ;D1F RF,TM CTM V[JF ;DIV[ JQF" Z__Z DF\ VM0"Z #( ~, 5

C[9/ V[5[,g8 £FZF 5L8LXG NFB, SZJFDF\ VFJ[, CTL H[DF\ ZL:5Mg0g8 G\P # zLDTL ;F,LGL

VXF RM5ZF GL ULZM lD<ST H[ !*qZ# SD,F GC[~ ZM04 V<CFAFNDF\ :YLT CTL T[L H%TL DF8[

C]SD VF5JFDF\ VFJ[, CTM HM V[5[,g8 G\P # GL TZO[6DF\YL IMuI HFDLG HDF SZJFDF\ G VFJ[

TM VF C]SD GF VG];\WFG[ V[5[,g8 G\P # V[ :YFJZ lD<STG[ HFDLG TZLS[ D]S[, CTF 5Z\T] T[

HFDL D\H]Z q GFD\H]Z SZJF ;FD[ SM. C]SD VF5JFDF\ VFJ[, G CTMP tIFZAFN 0LPVFZP8LP

V<CFAFN ;D1F OZLJFZ 5L8LXG ;LP5LP;LPGF VM0"Z #( ~, 5 C[9/ p5ZMST SC[, lD<STGL

H%TL V\U[ NFB, SZJFDF\ VFJ[, CTL SFZ6 S[ ZL:5Mg0g8 G\P # V[ ULZM lD<STGM YM0M EFU GM

lGSF, SZ[,CTM H[DF\ 0LPVFZP8LP V<CFAFNGF 5|L;F.0L\U VMOL;Z V[ TFP #! 0L;[dAZ Z__$

GF ZMH V[S TZOL H%TL D\H]Z SZ[, CTL VG[ XMSMh GM8L; 5|;LwW S[Z, CTL 5Z\T] VF V5L,

R,FJJFDF\ VFJ[, G CTLVG[ gIFI5\R G[ XMSMh 5Z RMSS; ;DIDF\ GLSF, SZJF DF8[ SC[JFDF\

VFJ[, CT] tIFZAFN ZL:5Mg0g8 G\P # £FZF XM SMh NFB, SZJFDF\ VFJ[, CTL VG[ S[; ;F\E?IF

AFN TFP !) D[ Z__% V[ VM0"Z VF5JFDF\ VFJ[, CTM H[DF\ TDFD VUFpGL W8GFVMG]\ GLZL1F6

SIF" AFN RRF" lJRFZ SZJFDF\ VFJ[, CTM T[DH GFDPV<CFAFN ;D1F NFB, SZ[, 5L8LXG T[DH

T[GM C]SD VG[ JRUF/FGF C]SDM VG[ JRUF/FGL H%TL H[ VUFP # HFgI] Z__% SZ[, CTL BF,L

ZC[X[ HM ZL:5Mg0g8 G\P # ;MU\NGFDF £FZF BF+L VF5[ S[ !*qZ# 4 SD,F GC[~ ZM04 V<CFAFN

JF/L lD<STGM T[ GLSF, GCL SZ[ TM # HFgI]P Z__5 GM C]SD VD,DF\ ,[JFX[ GCL T[ C]SD ;FD[

;NZC]\ V5L, SZJFDF\ VFJ[, K[P

ZP V[5[,g8GM V[JM NFJM K[ S[ ZL:5Mg0g8 HGTFGF ~l5IF 0]AF0JF DF8[ TDFD 5|IF;M SZ[ K[ VG[

HFDLG D]S[, lD<ST ZL:5Mg0g8 G\P # H]NL H]NL ZLT[ TANL, SZL GFX SZJF DF\U[ K[ H[YL V[5[,g8

A[gS NFJM SZL G XS[ JW]DF\ GFDP CF.SM8"V[ V[5[,g8 ;FD[ S0S 5U,F ,[JF ;FD[ VJZMW SZ[, K[P

H[DF\ V[5[,g8 G\P ! 5|F.J[8 ,DL8[0 S\5GLGF VG];\WFGDF\ VG[ ZL:5Mg0g8 G\P # GCL T[DH GFDP

CF.SM8" £FZF VF5JFDF\ VFJ[, 5U,FGF VD, V\U[ gIFI5\R V[ E], SZ[, CTL ALHL TZO zL

B]XF,SF\T ZL:5Mg0g8GF JSL, NZHH[ V[JL ZH]VFT SZ[, CTL S[ H%TLGF C]SD DF8[ ;\EFJGF

B]AH VMKL K[ SFZ6 S[ ULZM lD<ST 5Z RFH" pEM SZL GFBJFDF\ VFJ[, K[ ;FYM;FY T[G[ ULZM

D]SJFDF\ VFJ[, K[ H[YL GLSF, YIF AFN BZLNGFZF G[ jFIH D/L XSX[P ZL:5Mg0g8 G\P # V[ C]SD

wIFGDF\ ZFBLG[ ;MU\NGFDF £FZF BF+L VF5[, K[ S[ T[ ULZM lD,ST !*qZ#4 SD,F GC[~ ZM04

V<CFAFN DF\ VFJ[, K[ T[GL TANL,L SZX[ GCLP

#P A\gG[ 51FSFZM GF JSL,G[ ;F\E?IF AFN VG[ Z[S0" 5Z ZC[, TDFD N:TFJ[HM VG[ C]SDG]\ VeIF;

SIF" AFN4 SM8" T[DH gIFI5\R 5F;[ :J{rKLS ;tTF K[ S[ T[VM ;LP5LP;LP GF VM0"Z #(4 ~, 5 VG[

& C[9/ H%TLGM C]SD SZL XS[ K[ VG[ HIFZ[ T[ lD,ST A[gSGL TZO[6DF\ ULZM D]S[, CMI tIFZ[ T[

C]SD JW] ;bT AG[ K[ H%TLGF SFZ6[ jIlSTGF CLTG]\ Z1F6 YFI K[ VF S[;DF\ ;LJL, SM8"GF H%TL

C]SD ;FD[ ZL:5Mg0g8 G\P # V[ lD<STGM SaHM A[gSG[ ;M5L VF5[, K[ T[ lD<ST ZFHI £FZF

,[JFDF\ VFJ[, GYL T[ p5ZF\T ZL:5Mg0g8 G\P # £FZF ;MU\NGFD]\ ,[JFDF\ VFJ[, K[ S[ T[VM lD<STGL
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TANL,L SZX[ GCL T[ p5ZF\T V[J]\ HMJFDF\ VFJ[, K[ S[ V\TLD :8[H JQF" Z__Z DF\ H VFJL UI[,

CT] 5Z\TL ZL:5Mg0g8GF ,LW[,F NFJ5[RGF SFZ6[ NFJFGM GLSF, !# JQF" ;]WL VFJ[, GCTM

T[p5ZF\T V[5[,g8GL BFDLG]\ SFZ6 56 K[ 5Z\T] JW] EFZ6 ZL:5Mg0g8 5Z K[ BFTFGL VD]S

V[g8=L V\U[ ZL:5Mg0g8 V[ JLJFN SZ[, CTM H[GF HJFADF\ V[5[,g8G[ lJ,\A YIM CTM tIFZAFN

OZLJFZ ZL:5Mg0g8 V[ V[5[,g8G[ JW] BFTFVM ZH] SZJF ;]RJ[, CTF VG[ T[V\U[ B],F;F DF\U[,

CTF DG[ GYL ,FUT] S[ gIFI 5\R V[ TFP !) D[ Z__5 GF ZMH VF5[, XZTL C]SDDF\ SM. E],

SZ[, CMI VG[ VF SM8" V[ T[DF\ NZdIFGULZL H~ZL ,FUTL GYL 5Z\T] V[8,] SCL XSFI S[ 8LPV[P

G\P !!ZqZ___ GL VZÒGM GLSF, !# JQF" 5KL SZJFDF\ VFJ[, CMI VFZP0L0LPALPV[OPVF.PGF

SFINFGF C[T]G[ CFGL 5CMR[, K[ SFZ6 S[ T[ V[S SM8"DF\YL ALHL gIFI5\RDF\ TANL, YI[, CMI

JL,\A YI[, CT]P

$P 5ZL6FD[ V5L, GFD\H]Z SZJFDF\ VFJ[, K[ 5Z\T] ;]RGF VF5JFDF\ VFJ[ K[ S[ 8LPV[P G\P

!!ZqZ___G[ # DF;GF ;DI NZdIFG GLSF, SZL N[JM VG[ T[DF\ SM.56 51FSFZMG[ SM.56

SFZ6M;Z TFZLB VF5JL GCL VF5[, ;DIDF\H C]SDG]\ 5F,G SZJ]\P

V5L, GFD\H]ZV5L, GFD\H]ZV5L, GFD\H]ZV5L, GFD\H]ZV5L, GFD\H]Z

Gujarat High Court
Gujarat Co-Op. Society Act 1961

[ 2006(1) DRTC 796 (Guj) ]
Hon�ble Justice Jayant Patel

Porbandar Commercial Co.Op. Bank Ltd. ………Appellant

V/S

Cham Exparts ……Respondent

Sp. Civil Application No. 16210, 16211, 16212 of 2003
Decided On 19th August 2004

U]HZFT SMPVMP;MP V[S84 !)&! S,D ))v WLZF6 J;],FT V\U[GM NFJM v ARFJ 5ZJFGUL D\H]Z v

##@ H[8,L ZSD HDF SZJF DF8[GL XZT ,FU] SZJF DF8[ GMDLGL GL ;tFF ARFJ VZÒ D\H]Z SZJF

DF8[GL XZTM4 X]\ ARFJ IMuI K[ VG[ HM D\H]Z YFI TM A[gSGM S,[.D GFD\H]Z YFI v gIFI5\RGM C]SD

;[8 V ;F.0 v HM ZL:5Mg0g8 ,LJ 8] 0LO[g0 GM ,FE ,[JF DF\UTF CMI TM DF\U[, ZSDGF !5@ H[8,L

ZSD HDF SZFJLP s5FZF # YL 5 f

5ZL6FDv 5L8LXG 5F8,L" V[,Fpj05ZL6FDv 5L8LXG 5F8,L" V[,Fpj05ZL6FDv 5L8LXG 5F8,L" V[,Fpj05ZL6FDv 5L8LXG 5F8,L" V[,Fpj05ZL6FDv 5L8LXG 5F8,L" V[,Fpj0
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Counsel Appeared
Special Civil Application No. 16210, 16211, 16212/03
Petitioner No. 1 : Mr. Y.N. Ravni Advocate
Special Civil Application No. 16210/2003
Respondent No. 1/A to 7 : Mr. Yogesh Lakhani, Advocate

Judgement - R]SFNMR]SFNMR]SFNMR]SFNMR]SFNM

!P HI\T 58[,4 H:8L; o VZHNFMGF JSL, zL ZJFGL T[DH ZL:5Mg0g8GF JSL, zL ,FBF6L G[
V\TLD R]SFNM VF5JF DF8[ ;F\E?IF

ZP S[;GL 8]\SDF\ CSLSTM T[ K[ S[ VZHNFZ V[ ZL:5Mg0g8 ;\:YF ;FD[ # NFJF NFB, SZ[, K[ VG[ V[JF
D]NF 5Z TSZFZ GYL S[ +6[ VZÒ D/LG[ DF\U[, ZSD ~FP !# ,FBVFXZ[ YFI K[P ;NZC]\ NFJFVM
;DZL NJF TZLS[ NFB, SZ[,F CTFP GMDLGLV[ TFP Z V[5|L, Z__Z GF ZMH C]SD VF5[, CTM S[
!5@ GL ZSD HDF SZFjI[YL ,LJ 8] 0LO[g0 D\H]Z SZJFDF\ VFJX[P ZL:5Mg0g8[ T[GL ;FD[ ZLJLhG
VZÒ G\P !!!4 !!Z4 !!#qZ__Z U]HZFT :8[8 SMPVMP 8=LaI]G, ;D1F NFB, SZ[, CTLP
IFI5\R V[ ZLJLhG VZÒVM D\H]Z SZL C]SD VF5[, CTM S[ NFJFGM lGSF, A[ DF;GF ;DI DF\
Y. HJM HM.V[ VFJF ;\HMUM C[9/ VZHNFZ A[gS V[ SM8" ;D1F ZH]VFT SZ[, CTLP

#P 51FSFZMGF JSL,zLVMGL ;]GFJ6L YIF 5ZYL V[J]\ ,FUT] GYL S[ TSZFZGM D]NM +6[ NFJFGL ZSD
D/LG[ VFXZ[ !# ,FB K[ T[ CMI4 U]HZFT SM[PVMP ;MP V[S8 GL S,D )) ,LJ 8] 0LO[g0 D\H]Z
SZJF DF8[ ##@ GLZSD HDF SZFJJFGL XZT GMDLGL V[ ,FU] SZJL 50[ K[P VCL ZL:5Mg0g8GM
ARFJ GYL H[VM NFJFDF\ 5|lTJFNL K[ H[DF\ ,MG 56 ,[JFDF\ VFJ[, GYL T[DH V[JM 56 ARFJ
GYL S[ N:TFJ[HM GYL AGFJ[, DF+ V[JM ARFJ SZ[, K[ S[4 W\WFSLI D]xS[,L GF SFZ6[ ALG XZTL
ARFJ D\H]Z SZJM HM.V[ VG[ ALHM ARFJ ,[JFDF\ VFJ[, K[ S[ A[gSGL ZSDG]\ Z1F6 ;\TMQFSFZS
ZLT[ lD<STGF ULZM ;FD[ H[ A[gSGL TZO[6DF\ SZJFDF\ VFJ[, K[ YI[, K[ VF S[; VZHNFZ A[gSGM
K[ S[ ZSD EZ5F. SZJF DF8[ R[S VF5JFDF\ VFJ[, CTF T[ 0L;VMGZ YI[, K[ JW]DF\ V[J]\ H6FI
K[ S[ NFJM NFB, SZTL JBT[ JRUF/FGL VZÒVM DGF.C]SD DF8[ SZJFDF\ VFJ[, GYL VG[
H%TL DF8[ lD<ST :8MS .G 8=[0 DF8[ K[P GMDLGL £FZF JRUF/FGM C]SD T[DH H%TL DF8[GM C]SD
VF5JFDF\ VFJ[, K[P ZL:5Mg0g8 V[ S[; gIFI5\R ;D1F ZH] SZ[, K[ H[ CH] AFSL K[P ZL:5Mg0g8 GF
JSL,zL ,FBF6LV[ V[JL ZH]VFT SZ[ CTL S[ ZL:5Mg0g8 :8MGF *_@ H[8,L ZSD HDF SZFJJF
T{IFZ K[ VG[ JW]DF\ SC[, K[ S[ A[gSGL NFJF ZSD ;]Z1FLT K[ VG[ H[YL gIFI5\R £FZF VF5JFDF\
VFJ[, C]SD V\U[ NZdIFGULZL SZL XSFI GCLP

$P gIFI5\R £FZF VF5JFDF\ VFJ[, C]SD £FZF :5Q8 H6FI K[ S[ gIFI5\R £FZF NZdIFGULZL SZJFDF\
VFJ[, K[ SFZ6 S[ GMDLGLV[ DF,GF !_ @ H[8,L ZSD HDF SZFJJFGM C]SD SZ[, K[ H[YL NFJFGL
ZSD ;]Z1FLT Y. HFI VG[ JW]DF\ H%TLGM C]SD 56 SZ[, K[ gIFI5\R V[ ,LJ 8] 0LO[g; V\U[GL
ZLJLhG, V CS]DTGF VD, V\U[ E], SZ[, K[P ,LJ 8] 0LO[g0 D\H]Z SZTF 5C[,F GSSL SZJ]\
HM.V[ S[4 ARFJ IMuI VG[ BZM K[ S[ S[D VG[ HM D\H]Z SZJFDF\ VFJX[ TM 5ZL6FD V[A[gSGM
S,[.D GFD\H]Z YX[ HM ARFJ D\H]Z SZJFDF\ VFJ[ TM 56 V[J]\ SCL XSFI GCL S[ S,D )) D]HA
!5@ H[8,L ZSD HDF SZFJJF GL XZT VIMuI S[ BM8L K[P gIFI5\R V[ H%TL VG[ *_@ GM C]SD
K[ T[J]\ DFGL G[ 5MTFGL HFTG[ U[ZDFU[" NMZ[, K[ T[ p5ZF\T gIFI5\R V[ V[J]\ DFGLG[ S[ lD<ST £FZF
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NFJFGL ZSD ;]Z1FLT K[ 5MTFGL HFTG[ UZ[DFU[" NMZ[, K[ HM ,LJ 8] 0LO[g0 D\H]Z SZTL JBT[ VF
D]NFVM wIFG 5Z ,[JFDF\ VFJ[ S[ VF XZTM ,FU] SZJFDF\ VFJ[ TM 5ZL6FD V[ YX[ S[ GMDLGL S
;D1F RF,TM ;DZL NFJFGF 5|M;L0Lu; lJO HX[ HM GMDLGLG[ V[J]\ ,FU[ S[ ARFJ AMU; VG[ BM8M
K[ TM ,LJ 8] 0LO[g; D\H]Z SZJFDF\ VFJX[ GCL HM CSLSTM VG[ ;\HMUM 5ZYL V[J]\ ,FU[ S[ ,LJ 8]
0LO[g; D\H]Z SZJF ,FIS K[ TM SFINFGL HMUJF.VM D]HA HDF SZJF 5F+ ZSDGL 8SFJFZL
DIF"NF D]HA T[ GSSL SZL C]SD SZX[ HM p5ZMST ;\HMUM VG[ XZTM wIFG 5Z ,[JFDF\ VFJ[ TM
V[J]\ SCL XSFI GCL S[ GMDLGL £FZF VF5JFD\F VFJ[, C]SD U[ZSFIN[;Z K[ VG[ gIFI5\R V[ T[DF\
NZdIFGULZL SZJL HM.V [HM GMDLGL V[ ,LJ 8] 0LO[g; D\H]Z SZ[, CMI VG[ T[ IMuI CMI TM
gIFI5\R V[ NZdIFGULZL SZJFGL H~Z GYLP

5P p5ZMST ;\HMUM wIFG 5Z ,.V[ TM gIFI 5\RGF DFD VFJ[, ZLJLhGF C]SD NZ SZJF 5F+ CMI
ZN SZJFDF\ VFJ[, K[P ;\HMUM D]HA ZL:5Mg0g8 V[ !5@ H[8,L ZSD HDF SZFJL 50[ K[ HM T[JM
,LJ 8] 0LO[g0 GM ,FE ,[JM CMI ZL:5Mg0g8 GF JSL,zL ,FBF6LV[ VZH SZ[, CTL S[ ZL:5Mg0g8
G[ !5@ GL ZSD EZJF DF8[ # DF;GM ;DI VF5JFDF\ VFJ[P p5ZMST ;\HMUM wIFG 5Z ,.
ZC[DGL ¹lQ8V[ ZL:5Mg0g8G[ *P5 @ GL ZSD & V9FJ0LIFDF\ EZJF DF8[ VG[ AFSLGL *P5 @ GL
ZSD tIFZ 5KLGF & V9JF0LIFDF\ EZ5F. SZJF DF8[ ;]RGF VF5JFDF\ VFJ[, CTLP

&P 5L8LXGGM YM0M EFU D\H]Z SZJFDF\ VFJ[ K[ lGID p5ZMST ;\HMUM wIFGDF\ ZFBL AGFJFDF\
VFJ[, K[P ;\HMUM VG[ CSLSTM wIFG 5Z ,. BR" GF\BJFDF\ VFJTM GYLP

5L8LXG 5F8",L V[,Fpj05L8LXG 5F8",L V[,Fpj05L8LXG 5F8",L V[,Fpj05L8LXG 5F8",L V[,Fpj05L8LXG 5F8",L V[,Fpj0

Patna High Court
State Financial Corpration Act 1951

[ 2006(1) DRTC 803 (Pat) ]
Hon�ble C. Justice Dr. J.N. Bhatt

Ancient Bihar Cod Storage & Another . ………Appellant

V/S

Managing Director Bihar State
Financial Corp. & Anothers ……Respondent

M.A. No. 464 of 2003
Decided On 30th January 2006

:8[8 OFIGFg;LI, SM5M"Z[XG V[S8 !)5!4 S,D Z)v SM0 VMO ;LJL, 5|M;LH4 !)_(4 VM0"Z $#

~, ! 4 VM0"Z #) ~ , ! VG[ Z v ,MG jIJCFZ v AFSL ZC[TL ZSDGL DF\U6L v JRUF/FGF DGF. C]SD

DF8[ VZÒ v 8=FI, SM8" V[ SM5M"Z[XGG[ VFN[X VF%IM S[ V[5[,g8GL ULZM DL<ST GL CZFHL & DF;GF

;DI DF8[ G SZJL v AFSL ZSD C%TFGL ZSD VG[ ,MG jIJCFZGL ZSD ;FD[ ZSD GL R]SJ6L GYL SZF.
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v AFSL ZSD T[DH C%TF VG[ jIFHGL ZSD B]AH DM8L Y. A[gS q GF6FSLI ;\:YFVM DF8[ GL J;],FT

B]AH VUtIGL v VF 5|SFZGL ZSD G R]SJFI TM GMG 5|M0I]XL\U V[;[8; GF VF,[B DF\ 38F0M T[DH

GF6FSLI lJSF;G[ 56 G]SXFG YFI v 8=FI, SM8" V[ & DF; DF8[ 56 DGF. C]SD VF5JM G HM.V[ v

V5L, D]NF JUZGL ,FUL v SM5M"Z[XGG[ ,MG jIJCFZGF SZFZ C[9/ SFINF D]HA jIFH ;CLT ZSD D[/

JJF DF8[ D]STL VF5L s5FZF v & YL (f

5ZL6FDv V5L, GFD\H]Z5ZL6FDv V5L, GFD\H]Z5ZL6FDv V5L, GFD\H]Z5ZL6FDv V5L, GFD\H]Z5ZL6FDv V5L, GFD\H]Z

Counsel Appeared
Appellants : Mr. Manik Vedsen, Mr. Subhashchandra Bos &

Ms. Nita kumari, Advocates
Respondent : Mr. Vijaykumar Sinha, Advocate

Legal Point - SFINFSLI D]NMSFINFSLI D]NMSFINFSLI D]NMSFINFSLI D]NMSFINFSLI D]NM

A[gS VYJF GF6FSLI ;\:YFVM £FZF AFSL ZSDGL J;],FT B]AH VUtIGL K[ SFZ6 S[ HM VF

5|SFZ[ ZSD AFSL ZC[TM GMG 5|M0I]XL\U V[;[8; GF VF,[BDF\ V;Z YX[ T[DH GF6FSLI lJSF;DF\ CFGL

YX[4 VG[ H[ ,MSMG[ GF6FGL H~ZLIFT CX[ T[G[ ,F\AL 5\SLTD\F pEF ZC[J]\ 50X[P

Judgement - R]SFNMR]SFNMR]SFNMR]SFNMR]SFNM

!P 0MP H[PV[GP E8°4 RLO H:8L; v T[ B]AH VF`RI"HGS JFT K[ S[ VF V5L,DF\ D]/ JFNLV[4 NFJF

G\P !)_qZ__Z DF\ 8=FI, SM8" £FZF TFP Z_ ;%8[dAZ Z__# DF\ VF5JFDF\ VFJ[, C]SD ;FD[

VFS|D6 SZ[, K[ H[DF\ DF,g0F GF 5C[,F ALCFZ X[ZLO ;A HH ;FD[ ;LP5LP;LPGF VM0"Z #) ~,

! VG[ Z ;D1F JRUF/FGL ZFC DF8[ VZÒ SZJFDF\ VFJ[, CTLP

ZP V[5[,g8 q D]/ JFNLV[ ZL:5Mg0g8 ALCFZ :8[8 OFIGFg;LI, SM5M"Z[XGGL AFSL ZC[TL WLZF6 ZSD

;FD[GL DF\U6LGL ;FD[ SFINFSLI ZLT[ ,0F. SZ[, K[P NFJF RF,] CTM T[ ;DI NZdIFG V[5[,g8 V[

JRUF/FGF DGF. C]SD DF8[ VZÒ SZ[, CTLP 8=FI, SM8" V[ CSLSTM VG[ ;\HMUM wIFG 5Z ,.

;]RGF VF5[, S[ ZL:5Mg0g8 q 5|lTJFNL SM5Mz"X[G V[5[,g8GL ULZM DLS<TGL CZZFHL & DF;GF

;DI ;]WL GCL SZL XS[P

#P JSL,zLGL ;]GFJ6L JBT[ V[J]\ HF6JFDF\ VFJ[, CT] S[4 8=FI, SM8" GF C]SD AFN 56 51FSFZ V[

AFSL ZC[TL ,MGGL ZSD ;FD[ EZJF 5F+ jIFH S[ C%TFGL ZSD R]SJ[, GYLP H[GF SFZ6[ EZJF

5F+ ZSD B]AH DM8L ZSD ;]WL 5CMRL UI[, K[P

$P :8[8 OFIGFG;LI, SM5M"Z[XG V[S8 !)5! GL S,D Z) D]HA HM jIFHGL ZSD T[DH V[0JFg;

ZSD ;DI;Z EZJFDF\ G VFJ[ TM SM5M"Z[XG T[ ZSDGL J;],FT ULZM lD<STGL HFC[Z CZZFHL

£FZF SZL XS[ K[P

5P CF, SM8" ;D1F V[JL ZH]VFT SZJFDF\ VFJ[, K[ S[ 8=FI, SM8" V[ ;LP5LP;LPGF VM0"Z #) ~, !

D]HA & DF; DF8[ JRUF/FGM DGF. C]SD VF5JM G HM.V[ 5Z\T] T[ ZFCT NFJFGF GLSF, ;]WL

VF5JL HM.V[P
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&P CSLSTDF\ & DF; DF8[GM C]SD VF5JFGL H~Z CTL H GCL SFZ6 S[ SZFZ D]HAGL HJFANFZL pEL

YI[, CTL HM WLZF6GL ZSD J;],FT V\U[GL SFI"JFCL V8SFJJFDF\ VFJ[ TM T[ SFINFGL

HMUJF.VMG[ jIY" AGFJ[ K[P A[gS VG[ GF6FSLI ;\:YFVM £FZF J;],FTGL SFI"JFCL B]AH VUtIGL

K[ SFZ6 S[ HM VF ZSD EZ5F. G YFI TM GMG 5|M0I]XL\U V[;[8; GF VF,[B T[DH GF6FSLI

lJSF;G[ V;Z SZ[ K[ T[DH ,MGGL H~ZLIFT JF/F jIlSTVM V[ ,MG DF8[ 5\lSTDF\ pE] ZC[J]\ 50[

K[P

*P SFINFGL HMUJF.VM wIFG 5Z ,.V[ TM JRUF/FGF C]SD VF5JF DF8[ GF # SFZ6M NFJFDF\ CMJF

HM.V[ s!f 5|FIDF O[;L S[; sZf A[,[g; VMO SgJLGIg; s#f .ZZL5[Z[A, .gHZL SM8" V[

VFXFGLYL bIF, VFJL UIM CTM S[ V5L,DF\ VFJF SM. SFZ6M GYL H[YL V5L, ZN YJF 5F+ K[P

(P VF V5L, ZN SZJFDF\ VFJ[ K[ VG[ ZL:5Mg0g8 SM5M"Z[XG G[ SZFZ C[9/ SFINFGL HMUJF.VM

D]HA AFSL ZC[TL ,[6L ZSD jIFH ;FY[ J;], SZJF DF8[ ;]RGF VF5JFDF\ VFJ[ K[P BR"

VF5JFDF\ VFJTM GYLP

V5L, ZNV5L, ZNV5L, ZNV5L, ZNV5L, ZN

Debt Recovery Appellate Tribunal, Delhi
Recovery of Debt Due to Banks And
Financial Institutions Act 1993

[ 2006(1) DRTC 49 (DRAT ; Delhi) ]
Hon�ble Justice Dr. Motilal B. Naik, Chairman

Richhpal Singh ………Appellant

V/S

Syndicate Bank & Others ………Respondents

Misc. Appeal No. 181 of 2005
Decided On 24th August 2005

ZLSJZL VMO 0[AL8 0I] 8] A[gS; V[g0 OFIGFg;LI, .g:8L8I]XG V[S8v !))# GL S,D Z_ 4 ;LP5LP;L

!)_( VM0"Z Z#4 ~, # ;FY[ S,D !5!vV5L,vWLZF6 D[/JGFZ VG[ A[gS JrR[ ;DFWFG v gIFI5\R

£FZF ;DFWFG ZN SFZ6 S[ AFSLGF 5|lTJFNLVM G[ HM0JFDF\ VFJ[, G CTFP v VZÒ ZN YIF V\U[

;DY"G4 ;DFWFG Z[S0" 5Z[ ,[JF V\U[ ,[6NFZ 0MDLG; ,L8; CMJFGF SFZ6[ SM.56 5|lTJFNL WLZF6 D[/

JGFZ CMI S[ HFDLG CMI T[GL ;FD[ 5U,F ,. XS[ v gIFI 5\R WLZF6 D[/JGFZ VG[ A[gS £FZF NFB,

SZ[, VZÒ ZN SZJF DF8[ ;DY"G GYL VF5TL v gIFI5\R V[ ;DFWFG V\U[ C]SDGFD]\ VF5JF V\U[

;]RGF VF5[, s5[ZF v $ YL &f
5ZL6FDv V5L,GM lGSF,5ZL6FDv V5L,GM lGSF,5ZL6FDv V5L,GM lGSF,5ZL6FDv V5L,GM lGSF,5ZL6FDv V5L,GM lGSF,
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Counsel Appeared
Appellant - Mr. M.C. Kochhar , Advocate
Respondent No. 1 : Mr. V.L. Dhar , Advocate
Respondent No. 2 : Mr. Ved Prakash, Advocate

Judgement - R]SFNMR]SFNMR]SFNMR]SFNMR]SFNM

!P 0MP DMTL,F, ALP GFIS4 R[Z 5;"G4 V[5[,g8 D]/ VlWSFZ D[/JGFZ K[ VG[ D]/ VZÒ G\P

Z!$q_Z DF\ 5|lTJFNL G\P ! K[4 H[ ZL:5Mg0g8 G\P ! A[gS £FZF NFB, SZJFDF\ VFJ[, K[P

ZP NFJF GF 8=FI, ;DI NZdIFG V[5[,g8 V[ ZL:5Mg0g8 A[gS ;FY[ ;DFWFG SZJF DF\UTM CMI

;LP5LP;LP VM0"Z #4 ~, v # ;FY[ S,D !5! C[9/ ;DFWFG DF8[ VF.PV[P 5!5qZ__5 GL

VZÒ SZ[, CTL ;NZC]\ VZÒ gIFI 5\R £FZF wIFG 5Z ,[JFDF\ VFJ[], CTL H[DF\ TFP ZZ H],F.

Z__5 GF C]SD YL gIFI5\R V[ T[ VZÒ ZN SZ[, CTL SFZ6 S[ gIFI 5\R V[ V[J]\ SC[, S[ VF

S[;DF\ 5|lTJFNL G\P $ YL ( 56 K[ H[G[ HM\0JFDF\ VFJ[, GYL H[YL ;DFWFG Z[S0" Y. XS[ GCL VF

VM0"Z G[ SM8 ;D1F ;NZC]\ V5L,DF\ 50SFZJF DF\ VFJ[, K[P

#P D[ zL V[DP;LP SMKZ V[5[,g8 GF JSL,YL VG[ zL JLPS[P WZ ZL:5Mg0g8 G\P ! A[gSGF JSL,zL

A\gG[[ ;F\E/[, K[ A\gG[ 51FSFZM GL ZH]VFT 5Z YL GSSL SZJFG]\ K[ S[ GLR,L SM8" V[ V[5[,g8

VG[ ZL:5Mg0g8 A[gS JrR[G]\ ;DFWFG SM.56 SFZM6;Z ZN SZ[, K[ T[ IMuI K[P

$P N,L,M 5ZYL V[D HF6L XSFI K[ S[ V[5[,g8 VG[ ZL:5Mg0g8 A[gS JrR[ GSSL YI[, ;DFWFG

V\U[GL XZTM D]HA HM V[5[,g8 ;DFWFG SZL ZSD R]SJJF DF\UTM CMI4 VFBL D]/ VZÒ TDFD

5|lTJFNLVM ;FD[ ;\TMQFSFZS ZC[X[ HM V[5[,g8 ZSD R]SJJFDF\ XZTM D]HA GLQO/ YFI TM SM8"

V[ OZLHLIFT AFSL ZC[TL ZSD R]SJJF DF8[ C]SDGFD]\ VF5J]\ K[

5P SFINF D]HA HIFZ[ NFJM NFB, SZJFDF\ VFJ[4 tIFZ[ NFJM NFB, SZGFZG[ NFJFDF\ 5|lTJFNL G[

HM0JF V\U[ K]8KF8 CMI K[ TDFD 5|lTJFNLVM ;FD[ C]SDGFD]\ D[?JF 5KL 56 T[ C]SDGFDF GM

VD, SM.56 VYJF AWF 5|lTJFNLVM ;FD[ ,BFJL XS[ K[ ALHF XaNMDF\ SCLV[ TM ,[6NFZ

0MDLG; ,L8; K[ VG[ H[YL SM.56 5|lFJNL 5KL WLZF6 D[/JGFZ CMI S[ HFDLG CMI T[GL ;FD[

5U,F ,. XS[ K[P

&P H[YL GLR[GL SM8" V[ V[5[,g8 VG[ ZL:5Mg0g8 A[gS JrR[ ;DFWFG VZÒ ZN SZJL G HM.V[ H[YL

VF5JFDF\ VFJ[, C]SD ZN SZJFDF\ VFJ[ VG[ VF.PV[P 5!5q_5 0LPVFZP8LP ;D1F OZLIFN

ZL:8MZ SZJFDF\ VFJ[ K[P 0LPVFZP8LPG[ ;DFWFG V\U[ G]\ C]SDGFD]\ XZTM D]HA VF5JF DF8[

;]RGF VF5JFDF\ VFJ[ K[P

*P V5L, T[ D]HA GLSF, SZJFDF\ VFJ[, K[P

(P V[,PVFZP GS, G[ DFS" SZJFDF\ VFJ[, K[P
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Debt Recovery Appellate Tribunal, Delhi
Code of Civil Procedure 1908

[ 2006(1) DRTC 55 (DRAT ; Delhi) ]
Hon�ble Justice Dr. Motilal B. Naik, Chairperson

Panjab & Sindh Bank ………Appellant

V/S

Jefferson Bolt India Pvt. Ltd. & Others ……Respondents

Misc. Appeal No. 2003 of 2004
Decided On 12th May 2005

;LP5LP;LP !)_(4 S,D #5qAL VG[ #5qV[ v BR" GF\B[, v gIFI5\R V[ ~FP !_4___qv BR"GL ZSD

R]SJJF DF8[ ;]RJ[, v VG[ ;]RGF VF5[, S[ T[ ZSD ZÒ:8=FZGF GFD[ 0LDFg0 0=FO8 NJUFZF HDF SZFJL

v IMuITF BR"GL ZSD J/TZGF :J~5DF\ K[ VYJF SM8" £FZF VF5JFDF\ VFJ[, TFZLB GF lNJ;[ CFHZ

YJF DF8[GM BR" v BR"GF HyYF V\U[ SM8"GL ;¿F v BR" GL ZSD 51FSFZ G[ JSL,zL C:TS R]SJJF DF8[GL

;]RGF v ZÒ:8=FZGF GFD[ 0LDFg0 0=FO8 £FZF ZSD R]SJJF DF8[GL ;]RGF VIMuI s5[ZF v $f

5ZL6FDv VM0"Z T[ D]HA5ZL6FDv VM0"Z T[ D]HA5ZL6FDv VM0"Z T[ D]HA5ZL6FDv VM0"Z T[ D]HA5ZL6FDv VM0"Z T[ D]HA

Counsel Appeared
Appellant - Mr. Rajeeve Mehra , Advocate

Legal Point - SFINFSLI D]NMSFINFSLI D]NMSFINFSLI D]NMSFINFSLI D]NMSFINFSLI D]NM

BR" V[S 5|SFZG]\ J/TZ K[ VYJF SM8" ;D1F VF5[, TFZLB[ CFHZ YJF DF8[GM BR" K[P

Judgement - R]SFNMR]SFNMR]SFNMR]SFNMR]SFNM

!P 0MP DMTL,F, ALP GFIS4 R[Z 5;"G4 ;NZC]\ V5L,4 VF.PV[P G\P *_(qZ__$ GL CFHZLDF\

0LPVFZPOPVF.P NL<CL GF 5|L;F.0L\U VMOL;Z £FZF TFP # H]G Z__$ GF ZMH VF5JFDF\

VFJ[, C]SD ;FD[ SZJFDF\ VFJ[, K[ H[DF\ ~FP !_4__qv GL ZSD BR" 5[8[ R]SJJF DF8[ C]SD YI[,

K[P

ZP V[5[,g8 JTL zL ZFHLJ DC[ZF4V[5[,g8GF JSL,zL V[ sD]/ VZÒ G\P (*&q)5 GF JFNLf V[J]\

H6FJ[, K[ S[ ;LP5LP;L S,D #5qAL C[9/ BR"GL ZSD VF5JL HM.V[ 5Z\T] gIFI5\R GL T[ JFT

G[ ;DY"G G VF%I] S[ BR"GL ZSD T[ H gIFI5\R GF ZÒ:8FZ GF GFD[ HDF SZFJL T[ p5ZF\T BR"GL

ZSD J/TZ GF :J~5DF\ CMJFGF SFZ6[ 0LDFg0 0=FO8 £FZF ZÒ:8=FZ GF GFD[ HDF SZFJL XSFTL

GYLP JSL,zLV[ ;LP5LP;LP GLS,D #5qV[ GL HMUJF.VM 5Z gIFI5\RG]\ wIFG NMZ[, K[ VG[

H6FJ[, K[ S[ T[ HMUJF.VMDF\ SM.56 5|SFZGL :5Q8TF G CMJF GF SFZ6[ gIFI5\R G C]SD IMuI

GYL T[ ZÒ:8=FZGF GFD[ 0LDFg0 0=FO8 £FZF ZSD HDF SZFJF DF8[ ;]RGF VF5L XS[ GCL H[YL C]SD

ZN SZJF 5F+ K[P
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#P ;LP5LP;LPGL S,D #5qV[ TYF #5qAL DF\ A[ HMUJF.VM K[ H[DF\ J/TZ :J~5[ BR" V\U[ SC[,

K[ T[DH lJ,\A BR" V\U[ SC[, K[P S,D #5qV[ J/TZGF VG];\WFGDF\ K[ H[ BM8L ZSD CM. XS[4

S,D #5qAL lJ,\AGF BR" V\U[ K[P BR" V\U[GL :5Q8TF SFINFDF\ SZJFDF\ VFJ[, K[4 SM8" J/

TZGF :J~5DF\ BR"GL ZSD V5FJL XS[ K[P S,D #5qAL GL HMUJF. D]HA HM ;]GFJ6LGL

TFZLB[ HM SM.56 51FSFZ S[; R,FJJF DF\UTM G CMI VG[ SM.56 SFZ6M;Z TFZLB ,[JF

DF\UTM CMI TM SM8" T[ 51FSFZG[ ALHF 51FSFZG[ BR"GL ZSD R]SJJF DF8[ C]SD SZL XS[ K[ H[

T[VMV[ SM8" ;D1F CFHZ ZC[JF DF8[ SZ[, CMI4 S,D #5qV[ GL HMUJF. ALHF ;\HMUMDF\ 56

,FU] SZJFDF\ VFJ[ K[ H[DF\ SM.56 NFJF YJF SFI"JFCLDF\ HM SM.56 51FSFZ V[ J/TZ S[ ARFJ

DF8[ NFJM SZ[, CMI VG[ HM ALHF JF\W[NFZ 51FSFZ T[ J/TZ S[ ARFJ DF8[GM NFJM BM8M ;FALT SZ[

TM VF J/TZ S[ ARFJ DF8[GM NFJM ZN SZJFDF\ VFJ[ K[ VYJF KM0L N[JFDF\ VFJ[ K[ VYJF 5FKM

B[RL ,[JFDF\ VF[ K[P NFJM BM8M K[ T[ V\U[GF SFZ6[ SM8" NJFZ Z[S0" YIF AFN SM8" H[ 51FSFZ NJFZ

NFJM NFB, SZJFDF\ VFJ[, CMI T[G[ C]SD £FZF JF\W[NFZG[ BR"GL ZSD R]SJJF DF8[ ;]RGF VF5L

XS[ K[P ALHF XaNMDF\ SCL XSFI S[ BR"GL ZSD J/TZGF :J~5DF\ CMI VYJF SM8" ;D1F CFHZ

YJF DF8[ SZ[, BR" TZLS[ CMI

$P SM8" HIFZ[ BR"GL ZSD R]SJJF DF8[ C]SD SZ[ tIFZ[ T[G[ wIFGDF\ ZFBJ]\ HM.V[ S[ BR"GL ZSD

;FDFGI VG[ IMuI CMJL HM.V[ VF SM8"GF 5|L;F.0L\U VMOL;Z[ C]SD VF5JFDF\ E], SZ[, K[

S[~FP!_4___qv BR"GF 0LDFG0 0=FO8 £FZF ZÒ:8=FZGF GFD[ R]SJJF HIFZ[ SFINFGL HMUJF.

:5Q8 K[ S[ BR"GL ZSD J/TZGF :J~5DF\ CMJFGF SFZ6[ 51FSFZGF JSL,zL £FZF H R]SJJL

ZÒ:8=FZGF GFD[ 0LDFg0 0=FO8 £FZF ZSD R]SJJL IMuI JFT GYLP

5P VF TDFD SFZ6M;Z C]SD ZN SZJF 5F+ K[P

&P VF C]SDGL GS, TDFD 0LPVFZP8LP H[ gIFI5\RGL CS]DTDF\ CMI T[G[ VF5JLP

Debt Recovery Appellate Tribunal, Allahabad
Recovery of Debt Due to Banks And
Financial Institutions Act 1993

[ 2006(1) DRTC 556 (DRAT ; All) ]
Hon�ble Justice P.K. Deb, Chairperson

Canara Bank ………Appellant

V/S

Tribeni Motors & Others ………Respondents

Regular Appeal No. 152 of 2002
Decided On 13th December 2005



331

ZLSJZL VMO 0[AL8 0I] 8] A[gS; V[g0 OFIGFg;LI, .g:8L8I]XG V[S8v !))# GL S,D ZsHLf VG[ Z_

4 ;DI DIF"NF SFINM!)&#4 S,D !* v A[gSGF NFJM ZN SZ[, CMI T[GL ;FD[ V5L,vK[TZ5L\0L VYJF

S58;\WL v %F|lTJFNL Z VG[ * DLyIF 51FSFZM TZLS[ HM0JFDF\ VFJ[, CTF VG[ T[VM 5|lTJFNL G\P ! GF

EFULNFZM K[ T[J]\ ;FALT SZJFDF\ A[gS lGQO/ Y. v NFJFG[ ;DI DIF"NFGM AFN G0[ K[ VG[ K[TZ5L\0L

;FALT YI[, GYLv5|lTJFNL G\P ( WLZF6 D[/JGFZ GYL T[DH HFDLG 56 GYL VG[ VFZP0L0LP

ALPV[OPVF.P SFINF !))# GL S,D ZsHLf C[9/ 56 GYL VFJTMvK[TZ5L\0L V\U[GL lJUTM A[gS

£FZF VF5JFDF\ VFJ[, GYLvgIFI5\R V[ H6FJ[, K[ S[ K[TZ5L\0L ;FALT YI[, GYLv5|lTJFNL G\P ( ;FD[

NFJM YTM GYLvgIFI 5\R £FZF NFJM ;DI DIF"NFGF SFZ6[ ZN SZJFDF\ VFJ[, K[vA[gSGM NFJM gIFI5\R

V[ IMuI SFZ6M;Z ZN SZ[, CMI V[5[,g8 gIFI5\R T[DF\ NZdIFGULZL SZL XS[ GCLP s5FZF !Z YL !*f

5ZL6FDv V5L, ZN5ZL6FDv V5L, ZN5ZL6FDv V5L, ZN5ZL6FDv V5L, ZN5ZL6FDv V5L, ZN

Cases Referred :
1. AIR 1957 MAD 194

Counsel Appeared
Appellant - Mr. G.C. Mehrotra, Advocate
Respondent: Mr. Vipin Sinhar, Mr. P.K. Gupta, Advocates

Judgement - R]SFNMR]SFNMR]SFNMR]SFNMR]SFNM

!P H:8L; 5LPS[P N[A 4 R[Z 5;"G 4 ;NZC]\ V5L, p5ZMST V[5[,g8 A[gS £FZF SZJFDF\ VFJ[, K[ H[

~FP !&4&#4*&)v#5 G]\ J/TZ DF\UJF DF8[ 8LPV[P G\P !##qZ__ A[gS V[ SZ[, CTL H[

0LPVFZP8LP V<CFAFN GF 5|L;F.0L\U VMOL;Z £FZF TFP Z! O[A|]P Z__Z GF C]SDYL ZN SZJFDF\

VFJ[, K[P

ZP CSLST[ NFJM V[5[,g8 A[gS £FZF V<CFAFNGF ;LJL, SM8"GF HH ;D1F p5ZMST H6FJ[, ZSD

J;], SZJF DF8[ 5|lTJFNL ;FD[ SZ[, CTM tIFZAFN VFZP0LP0LPALPV[OPVF.P SFINF !))# C[9/

gIFI5\RGL :YF5GF YIF AFN VF NFJM 0LPVFZP8LP V<CFAFN ;D1F TANL, SZJFDF\ VFJ[, CTMP

H[DF\ T[G[ G\P !##qZ___ VF5JFDF\ VFJ[, CTM VF NFJM D]/ ,1DL SMDXL"I, A[gSGM CTM H[

V[5[,g8 S[GZF A[gS ;FY[ Z# VMUQ8 !)(5 GF ZMH E/L UI[, CTLP 5|lTJFNL G\P ! V[S

DF,LSL 5[-L K[ H[DF\ 5|lTJFNL G\P Z YL 5 T[GF EFULNFZM K[ H[G[ ,1DL SMDXL"I, A[gS 5F;[YL ~FP

# ,FBG]\ WLZF6 ,LW[, CT] VF WLZF6GM ;DI 5|lTJFNLVMV[ !)*( YL !)(Z ;]WL EMUJ[,

CTM WLZF6 ,[TL JBT[ VG[ p5ZMST H6FJ[, ;DI NZlDIFG 5|lTJFNL G\P ( H[ VF V5L,DF\

ZL:5Mg0g8 G\P ( K[ zL ZFDHL XS], ,1DL SMDXL"I, A[gS GF A|FgR D[G[HZ CTFP 5[-LGF A\WFZ6DF\

VD]S O[ZOFZ SZJFDF\ VFJ[, CTF tIFZAFN 5lTJFNL G\P #4 $4 & VG[ * T[DF\ EFULNFZ AG[,

CTFP DFR" v !))_ GF ZMH HIFZ[ V[5[,g8 A[gS ,1DL SMDXL"I, A[gS ;FY[ HM0F. U. CTL

tIFZAFN YI[, K[TZ5L\0L AFAT[ HF6JFDF\ VFJ[, CT] H[DF\ 5|lTJFNMLVMGF BTFDF\ !)(_q(! GF
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;DI NZdIFG V[,P;LP AL<;DF\ UM8F/M YI[, CTM H[ ~FP !&4&#4Z!)v#5 GF D]<IGM YI[,

CTM H[DF\ 5|lTJFNL G\P ( ZFDHL X]S, V[ 5|lTJFNLVMG[ ;FY VF5[, CTMP 5|lTJFNLVM £FZF ,[6L

ZSD R]SJJFDF\ G VFJTL CTL H[YL !))# DF\ ;LJL, SM8" £FZF NFJM YI[, GL GM8L; AHFJJFDF\

VFJ[, CTL VG[ tIFZAFN SFINFGF VD,GF SFZ6[ T[ NFJM gIFI5\R ;D1F TANL, YI[, CTM

T[AL,GL lJUTM V[5[,g8 A[gS £FZF SZ[, NFJFGF C]SDGF 5[ZF ! YL ( DF\ VF5JFDF\ VFJ[, K[P

H[YL V5L, ;FD[GF C]SDDF\ T[GL :5Q8TF SZJFDF\ VFJ[, GYLP

#P 5|lTJFNL q ZL:5Mg0g8 G\P ! 4 #4 $ VG[ & V[ HJFA JF\WF ZH] SZ[, CTF H[DF\ T[G[ A[gS £FZF SZ[,

JF\WFVM GSFZ[, K[ T[VM V[ SC[, K[ S[ NFJG[ ;DI DIF"NFGM AFN G0[ K[ T[ p5ZF\T YI[,

K[TZ5L\0LGL lJUTM NFJF VZÒDF\ NXF"J[, GYL H[YL K[TZ5L\0LGF VF1F[5G[ wIFG 5Z ,. XSFI

GCL T[ p5ZF\T A[gSGL ,[6L ZSD W6 ;DI 5C[,F 5|lTJFNLVMV[ EZ5F. SZL VF5[, K[ H[GF

VG];\WFGDF\ 5|lTJFNLV[V[ TFP !! H]G !)(# GM 5+ ,1DL SMDXL"I, A[gS GF GFDGMZH] SZ[,

K[ H[ 5ZLXLQ8 v Z D]HA K[P

$P 5|lTJFNL ZL:5Mg0g8 G\P ( V,U YL HJFA JF\WF ZH] SZ[, CTF H[DF\ T[G[ H6FJ[, K[ S[ T[GL ;FD[

K[TZ5L\0LGM NFJM SZL XSFTM H GYL SFZ6 S[ VMS8MAZ !)(Z DF\ ,1DL SMDXL"I, A[gS[ T[G[

GMSZL 5ZYL pTFZL D]S[, CTM VG[ pTFZTL JBT[ T[G[ V[S DF;GM 5UFZ ;FDFgI SZFZGL XZTM

D]HA VF5JFDF\ VFJ[, VFJ[, CTM GMSZL 5ZYL pTFZL D]SJF V\U[ T[GL ;FD[ SM.56 5|SFZGF

T[GL ;FD[ VF1F[5M SZJFDF\ VFJ[, G CTFP HJFA JF\WFGL ;FD[ V[5[,g8 A[gS[ JF\WF ZH] SZ[, CTF

H[DF\ T[G[ 5ZLXLQ8 v Z D]HAGF 5+ G[ GSFZ[, K[ VG[ ;DIDIF"NFGM D]NM -F\SJF DF8[ K[TZ5L\0LGM

D]NM RF,] ZFB[, K[P

5P gIFI5\R[ GLR[ D]HAGF D]NFVM 30[, K[P

V[P 5|lTJFNLVM £FZF VF1F[5 SZJFDF\ VFJ[, 51FSFZMGF DLyIF HM0F6GF SFZ6[ VF NFJM 8SL

XS[ S[ S[Dm

ALP X]\ VF NFJFG[ ;DI DIF"NFGM AFN G0[ K[ m

;LP 5|lTJFNLVM £FZF SZJFDF\ VFJ[, K[TZ5L0LGL lJUTM X]\ NXF"JJFDF\ VFJ[, K[ m HM CF TM

T[GL V;Z

0LP 5|lTJFNL G\P ( WLZF6 D[/JGFZ S[ HFDLG GYL TM X]\ T[GL ;FD[ NFJM 8SL XS[ m

.P VZHNFZ A[gS S. 5|SFZGL NFN D[/JJF5F+ K[P

&P D]NF G\P # C[9/ V[J]\ GSSL SZJFDF\ VFJ[ K[ S[ 5|lTJFNL G\P Z VG[ * G]\ DLyYF HM0F6 YI[, CT]

SFZ6 S[ VZHNFZ A[gS T[ ;FALT SZJFDF\ GLQO/ Y. S[ 5|lTJFNL G\P Z VG[ * 5|lTJFNL G\P ! GF

EFULNFZM CTFP

*P D]NF G\P Z VG[ # C[9/ V[J]\ GSSL SZJFDF\ VFJ[, CT] S[ NFJFG[ ;DI DIF"NFGM AFN G0[ K[ T[DH

VF1F[5 SZ[, K[TZ5L\0L ;FALT Y. XS[ GYLP
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(P D]NF G\P $ C[9/ 5|lTJFNL G\P ( SFINFGL S,D ZsHLf GL HMUJF. D]HA WLZF6 D[/JGFZ S[

HFDLG GYL H[YL V[5[,g8 A[gS T[GL ;FD[ NFJM SZL XS[ GCL H[YL D]NF G\P 5C[9/ NFJM ZN

SZJFDF\ VFJ[ K[P

)P ;NZC]\ V5L, DF\ A\gG[ 51FSFZMG[ ;F\E/JFDF\ VFJ[, CTF VG[ T[ :5Q8 SZJ]\ H~ZL K[ S[ HIFZ[

A[gS £FZF SZ[, NFJM ;LJL, SM8"DF\ RF,TM CTM tIFZ[ 5|lTJFNL ZL:5Mg0g8 TFP Z# GJ[dAZ

!))$ GF 5+ £FZF JFNLG[ VF1F[5 SZ[, K[TZ5L\0L V\U[GL lJUTM NXF"JJF DF8[ HF6 SZ[, CTL

H[GL ;FD[ SM8"[ Z# GJ[dAZ !))$ VG[ !Z HFgI]P !))5 GF ZMH lJUTM VF5JF DF8[GL ;]RGF

VF5[, CTL 5Z\T] V[5[,g8 A[gS[ V[J]\ H6FJ[, CT] S[ T[VM K[TZ5L\0L V\U[GL JW] lJUTM VF5JF

GYL DF\UTF

!_P AFSLGF D]NFVM SZTF gIFI5\R[ NFJM ;DIDIF"NF SFINF S,D !* C[9/ NFJFG[ ;DI DIF"NFGM

AFN G0TM CMI T[ SFZ6M;Z ZN SZ[, K[P

!!P V[5[,g8 A[gSGF JSL,zL HLP;LP DC[ZM+FV[ V[JL ZH]VFT SZ[, CTL S[ D]/ NFJF VZÒDF\

K[TZ5L\0L V\U[ V[5[,g8 A[gS[ 5]ZFJFG]\ ;MU\NGFD]\ ZH] SZ[, CT] 5Z\T] T[ V\U[GM SM.56 lJUT

NXF"J[, GYL 5Z\T] T[DF\ SM. X\SF GYL S[ VF K[TZ5L\0L 5|lTJFNL q ZL:5Mg)g8 VG[ 5|lTJFNL q

ZL:5Mg0g8 G\P ( V[ D/L G[ SZ[, CT] H[DF\ K[TZ5L\0L V\U[GF ;\HMUMGM 5]ZFJM A[gS £FZF VF5JFDF\

VF[, K[ VG[ T[GF VG];\WFGDF\ AIR 1957 MAD 194 GM R]SFNM ZH] SZJFDF\ VFJ[, K[ALHL

AFH]\ ZL:5Mg0g8 G\P ! YL * VG[ ( GF JSL,zLV[ V[JL N,L, SZ[, CTL S[ NFJF VZÒDF\ HIF\

;]WL K[TZL5\0LGL lJUTM NXF"JJFDF\ VFJ[ GCL tIF\ ;]WL K[TZ5L\0L V\U[GF 5]ZFJFVM SM.56 ZLT[

ZH] SZL XSFI GCL H[YL K[TZ5L\0L ;FALT SZL XSFTL GYL l:Y lT V[JL K[ S[ NFJF VZÒDF\

K[TZ5L\0L V\U[ V[5[,g8 A[gS[ VF1F[5M SIF" K[ 5Z\T] T[ V\U[GL SM. 56 5|SFZGL lJUT VF5JFDF\

VF[, GYL W6F AWF R]SFNFVMGM VeIF; SIF" AFN VJ]\ DFGJFDF\ VFJ[,] K[ S[ SFINFGF lGID

D]HA HIF\ ;]WL NFJF VZÒDF\ T[DH lGJ[NGMDF\ K[TZ5L\0L V\U[GL lJUTM VF5JFDF\ G VFJ[ TM

K[TZ5L\0L DFgI U6FTL GYLP

!ZP p5ZMST H6FJ[, CSLSTMG[ wIFG 5Z ,. T[DH D]/ NFJF GF Z[S0" GM VEIF; SIF" AFN SC[JFTL

K[TZ5L\0LGM VF1F[5 VZÒGF 5[ZF G\P & DF\ SZJFDF\ VFJ[, K[ T[ l;JFI NFJF VZÒDF\ K[TZ5L\0L

V\U[ SM.56 5|SFZGL lJUT VF5JFDF\ VFJ[, GYL T[ p5ZF\T 5|lTJFNLVMV[ V[5[,g8 A[gSG[

K[TZ5L\0L V\U[GL lJUTM VF5JF DF8[ VZH SZ[, CTL T[DH SM8[" V[5[,g8 A[gSG[ K[TZ5L\0L

V\U[GL lJUT ZH] SZJF DF8[ ;]RGF VF5[, CTL 5Z\T] T[D SZJFDF\ T[VM lGQO/ UI[, CTF VF ZLT[

NFJF VZÒDF\ K[TZ5L\0L V\U[ SM.56 5|SFZGL lJUT NXF"JJFDF\ VFJ[, GYL T[DH A[gS VlWSFZLGF

5]ZFJFDF\ 56 T[ V\U[ SM.56 lJUT VF5JFDF\ VFJ[, GYLP

!#P ZL HLP;LP DC[ZM+F GL ZH]VFT D]HA SM.56 ;\HMUMDF\ K[TZ5L\0LGL lJUTM D/L XS[ T[D G CMI

H[YL A[gS £FZF J;],SZJF 5F+GL ;FRL ZSD HF6L XSFI T[D GYL SFZ6 S[ A[gSGF HM0F6 ;DI[

5|lTJFNL G\P ( V[ !)(Z DF\ GMSZL D]SL NLW[, CTL H[YL T[VM 5|lTJFNLVM ;FY[ D/L UI[, CTF
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T[J]\ ;FALT Y. XST] GYL +|LHF ;\HMUMDF\ 5|lTJFNLVM £FZF ,BJFDF\ VFJ[, 5ZLXLQ8 v Z D]HAGM

5+ WLZF6GL ZSD EZ5F. YI. UI[, CMI T[J]\ NXF"J[ K[ VF TDFD ;\HMUM A[gS £FZF 5MTFGL

NFJF VZÒDF\ NXF"J[, GYL T[DH A[gS £FZF T[GF VG];\WFGDF\ SM.56 5|SFZGF 5]ZFJF VF5L

XSFI T[D GYL 5|lTJFNLVM ZL:5Mg0g8 G[ SM.56 5|SFZGL TS ZH]VFT SZJF DF8[ VF5JFDF\

VFJ[, GYL H[YL K[TZ5L\0LGF VF1F[5M ;FALT Y. XS[ T[D GYLP

!$P Z[S0" 5Z ZC[, ;FCLtI 5ZYL ;\HMUMG]\ SYG SZJFDF\ VFJ[, CT] S[ HM0F6GL SFI"JFCL JQF" !)(5

DF\ YI[, CTL VG[ T[J]\ :5Q8 H6FJJFDF\ VFJ[, K[ S[ BFTFVMGL lJ~wW ;DG JQF" !))_ DF\

SZJFDF\ VFJ[, CT] H[YL JQF" !))_ DF\ 5|lTJFNLVMGF AFSL ZC[TF AL<; D/JFDF\ VFJ[, CTF H[

HM0F6 JBT[ VM0L8 £FZF D/JF HM.V[ 5Z\T] V[J]\ SM.56 SYG SZJFDF\ VFJ[, GYL S[ SIF

SFZ6;Z JQF" !))_ DF\ VF K[TZ5L\0L SZJFDF\ VFJ[, CTL JW]DF\ V[J]\HMJFDF\ VFJ[, K[ S[

5|lTJFNL ZL:5Mg0g8 G\P ( G[ VMS8MAZ !)(Z DF\ GMSZL 5ZYL pTFZL D]SJFDF\ VFJ[, CTM VG[

T[ JBT[ V[S DF;GM 5UFZ T[G[ VF5JFDF\ VFJ[, CTM Z[S0" DF\ SIF\I 56 V[J]\ NXF"JJFDF\ VFJ[,

GYL S[ T[G[ K[TZ5L\0LGF SFZ6[ GMSZL 5ZYL pTFZL SF-JFDF\ VF[, CTM H[YL A[gS SM.56 5|SFZ[

T[G [K[TZ5L\0L ;FY[ HM0L XSTL GYL JW]DF\ 5ZLXLQ8 v Z GF 5+ G[ HMTF T[ 5+ ,1DL SMDXL"I,

A[gSGF SM.56 V[S VlWSFZLV[ ;CL SZ[, K[ VG[ T[DF\ 5|lTJFNL G\P ( GL C;L GYL H[YL T[ 5+G[

56 K[TZ5L\0L ;FY[ HM0L XSFI GCLP

!5P 5ZLXLQ8 v Z GF 5+ H[GL TFP !! H]G !)(# K[ T[ A[gS £FZF GSFZJFDF\ VFJ[, K[ 5Z\T] T[ 5+

BM8M K[ T[J]\ ;FALT Y. XS[, GYL H[YL A[gS £FZF K[TZ5L\0L ;FALT Y. XS[, G CMI gIFI5\R[

K[TZ5L\0L H[GM VF1F[5 A[gS[ SZ[, CMI T[ DFGI ZFB[, GYL K[TZ5L\0L DFGIFDF\ G ZC[, CMI T[GF

SFZ6[ ;DI DIF"NFGL S,D !* C[9/ ;DI DIF"NFGM AFN NFJFG[ G0[ K[ SFZ6 S[ !)(!q(Z GL

AFSL ZC[TL ZSD !))# DF\ A[gS[ J;], SZJF DF8[ NFJM SZ[, K[ H[YL VF NFJM ;DI DIF"NFGF

SFZ6[ gIFI5\R £FZF ZN SZJFDF\ VFJ[, K[P D]NF G\P ! V\U[ SM.56 51FSFZ[ N,L, SZ[, GYL

H[YL T[ D]NFGL V;Z ZC[TL GYL VG[ ;DI DIF"NFGF SFZ6[ NFJM ZN SZJFDF\ VFJ[ K[P

!&P 5|lTJFNL G\P ( GF NFJF ;FD[ gIFI5\R[ D]NF G\P $ C[9/ H6FJ[, K[ S[ A[S T[DH GF6FSLI ;\:YFGL

D]NF G\P $ C[9/ H6FJ[, K[ S[ A[gS T[DH GF6FSLI ;\:yFGL HJFANFZL S,D ZsHLf C[9/ VFJ[ K[

5|lTJFNL G\P ( £FZF SZJFDF\ VFJ[, K[TZ5L\0L A[gS £FZF ;FALT SZL XSFI[, GYL HM T[ ;FALT

SZL XSIF CMT TM 5|lTJFNL G\P ( VG[ AFSLGF WLZF6 D[/JGFZ GL ;\I]ST ZLT[ HJFANFZL

V:TLtJDF\ ZC[T 5Z\T] VF S[;DF\ VFJ]\ G CMJFGF SFZ6[ 5|lTJFNL G\P ( HJFANFZL D]ST YFI K[P

!*P DG[ V[J]\ ,FU[ K[ S[ A[gS £FZF SZJFDF\ VFJ[, NFJM ZN YJFG[ 5F+ CTM H[YL VF C]SD ;FD[

V[5[,g8 gIFI5\R SM.56 5|SFZGL NZDLIFGULZL SZL XS[ GCLP

!(P 5ZL6FD[ VF V5L,G[ BR" JUZ ZN SZJFDF\ VFJ[ K[P

V5L, GFD\H]ZV5L, GFD\H]ZV5L, GFD\H]ZV5L, GFD\H]ZV5L, GFD\H]Z
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;LSI]ZL8F.h[XG V[g0 ZLSg:8=SXG VMO OFIGFg;LI, V[;[8; V[g0 V[gOM;"D[g8 VMO ;LSI]ZL8L .g8Z[:8

V[S8 v Z__Zv S,D v!#sZf VG[ !#s$f 4 !$ VG[P !* v V5L, v lD<STGM SaHM HGDLG TZLS[

;M%IM v :YFJZ lD<STGM EF{TLS SaHM D[/JJF DF8[ ;tTF lD<STGM EF{TLS SaHM D[/JJF DF8[GL

5ZJFGUL GLR[ D]HAGL 5|M;LHZ D]HA SRFAESI SFINFGL S,D !$ C[9/ VYJF S,D !) C[9/

J[RF6 GSSL YIF AFN VF5JFDF\ VFJ[, K[ v ,[6NFZM £FZF S,D !#s$f VG[ $ C[9/ SFI"JFCL SZJFDF\

VFJ[, K[ v WLZF6 D[/JGFZ £FZF S,D !* C[9/ VZÒ SZJFDF\ VFJ[, K[ H[ gIFI5\R ;D1F RF,[ K[ v

5|L;F.0L\U VMOL;Z JRUF/FGL VZÒVMGM lGSF, SZJF SZTF TDFD 5|M;L0Lu;GM GLSF, SZL XS[ K[

v A[gSGL SFI"JFCL IMuI s5FZF !_ YL !$ f

5ZL6FD o V5L, D\H]Z5ZL6FD o V5L, D\H]Z5ZL6FD o V5L, D\H]Z5ZL6FD o V5L, D\H]Z5ZL6FD o V5L, D\H]Z

Cases Referred :
1. Kalyani Sales Company Vs. Union of India , Civil Writ Petition No. 2550/2005,

decided on 8th December 2005
2. Mardia Chemicalrs Ltd. Vs. Union of India , 2004 (2) DRTC 107 (SC)

Counsel Appeared
Appellant - Mr. I.P. Singh , Advocate
Respondent : Mr. N.C. Sahni, Advocate

Judgement - R]SFNMR]SFNMR]SFNMR]SFNMR]SFNM

!P 0MP DMTL,F, ALP GFIS4 R[Z 5;"G4 VF V5L, 0[AL8; ZLSJZL 8=LaI]G, 4 R\NLU- £FZF TFP

Z_q_!q_& GF ZMH JRUF/FGF V5L, G\P )Z*qZ__%F GF C]SD ;FD[ T[DH Z# HFgI]VFZL

Z__& GF ZMH V[;PV[P G\P &)qZ__5 DF\ VF5JFDF\ VFJ[, C]SD ;FD[ SZJFDF\ VFJ[, K[P

ZP V[5[,g8GF JSL, zL VF.P5LP ;L\U VG[ ZL:5Mg0G8 G\P ! GF JSL, zL V[GP;LP ;FCGLG[

;F\E?IF K[ T[DF\YL VD]S CSLSTMG[ GLR[ D]HA Z[S0" 5Z ,[JFDF\ VFJ[, K[P ZL:5Mg0g8[ WLZF6
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D[/JJF DF8[ 5|TF5 8=0L\U S\5GL VG[ 5|EFT 8=0L\U S\5GL H[ ZL:5Mg0g8GL DF,LSGL CMI T[GL

lD<ST ULZM D]S[, CTL ZL:5Mg0g8 WLZF6GL ZSD EZ5F. SZJFDF\ GLQO/ YI[, CTF H[YL

V[5[,g8 A[gS[ SRFAESI SFINF C[9/ lD<STGM SaHM D[/J[, CTM H[ 5|TF5 8=0L\U S\5GL JTL

ULZM D]SJFDF\ VFJ[, CTM H[DF\ A\gG[ ZL:5Mg0g8 EFULNFZM K[ V[5[,g8 A[gSGL VF SFI"JFCLYL

GFZFH Y.G[ 5|TF5 8=0L\U S\5GL JTL T[GF A\gG[ EFULNFZMV[ ZL:5Mg0g8 TZLS[ 0LPVFZP8LP R\NLU=

;D1F SRFAESI SFINF GL S,D !* C[]9/ JF\WF NFB, S[Z, CTF V[J]\ HF6JFDF\ VFJ[ K[ S[

VZÒ RF,TL CMI T[ ;DI NZlDIFGDF\ A\gG[ 51FSFZM JrR[ V[8,[ S[ V[5[,g8 A[gS VG[ ZL:5Mg0g8

JrR[ ;DH]TL YI[, CTL H[ D]HA A\gG[ ZL:5Mg0g8[ lD<STGL VD]S 8SFGL ZSD HDF SZFJJL 50[

K[P lD<ST 5ZT D[/JJF ZL:5Mg0g8 G\P ! zL V~6S]DFZ VZMZF T[GF EFUGL ZSD HDF SZFJJFDF\

GLQO/ YIF H[YL V[5[,g8 A[gS[ lD<ST DF\ ZC[, T[GF EFUGM SaHM 5FKM D[/JL ,LW[, CTM

tIFZAFN ZL:5Mg0G8 G\P ! OZLJFZ GIFI5\R ;D1F lD<STGM SaHM 5ZT VF5JF DF8[ ZH]VFT

SZ[, CTL H[DF\ 0LPVFZP8LP R\NLU-[ V[5[,g8 A[gSG[ lD<STGF EFUGM SaHM T[G[ 5ZT SZJF

;]RGF VF5[, CTL T[GL ;FD[ V[5[,g8 A[gS[ V[5[,g8 gIFI5\R ;D1F V5L, SZ[, CTL VG[ DGF.

C]SD D[/J[, CTM tIFZAFN zL V~6S]DFZ VZMZF CFHZ YI[, CTF VG[ V5L,DF\ :8[8 :SJM GM

C]SD VF5L V5L,GM GLSF, SZ[, CTM VG[ lD<STGM SaHM ;M5JFDF\ VFJ[, CTM T[DH 0LPVFZP8L

R\NLU- G[ &)q_5 GL VZÒGM GLSF, SZJF ;]RGF VF5[, CTL SRFAESI SFINF C[9/ V[5[,g8

A[gSG[ XF\TL G CTL 0LPVFZP8LP R\NLU- ;D1F V5L, CH] 5[g0LU K[P

#P 5\HFA VG[ CZLIF6F CF.SM8[" W6L AWL ZL8 5L8LXG H[ A[gS T[DH GF6FSLI ;\:YFV[ NFB, SZ[,

CMI T[DH SRFAESI SFINF C[9/ H[ 5U,F ,LWF CMI T[ V\U[GM VeIF; SZ[, K[ T[ p5ZF\T

S<IF6L ;[<; S\5GL lJ~wW I]GLIG VMO .g0LIF 5L8LXG Z54 5_qZ__5 DF\ TFP (q!Zq_5 GF

ZMH C]SD VF5L IMuI GLSF, SZ[, CTMP GFDP 5\HFA VG CZLIF6F CF.SM8" £FZF VF5JFDF\

VFJ[, p5ZMST R]SFNF GF VFWFZ[ VF S[;DF\zL V~6S]DFZ VZMZF ZL:5Mg0g8 G\P ! 0LPVFZP8LP

R\NLU- ;D1F V[;PV[P G\P &)q_5 GF RF,TF NFJFDF\ JRUF/FGL V5L, G\P )Z*q_5 NFB,

SZ[, CTL H[DF\ T[G[ H6FJ[, K[ S[ A[gS lD<STGM EF{TLS SaHM D[/JJF CSSNFZ GYL H[YL GFDP

SM8" G[ VZH SZ[, S[ V[5[,g8 A[gSG[ lD<STGM SaHM 5ZT SZJF DF8[ ;]RGF VF5JFDF\ VFJ[ P

$P VF V5L,DF\ V[5[,g8 A[gS £FZF V5L, SZJFDF\ VFJL CTL S[ GFDP CF.SM8" £FZF VF5JFDF\

VFJ[, 5|DF6 ZL:5Mg0g8 G\P ! G[ ,FU] 50T] GYL SFZ6 S[ T[G[ JUR/FGM DGF. C]SD D[/J[, K[

T[DH V5L,G[ ZN SZJF DF8[ NFN DF\U[, K[P gIFI5\R[ TFP Z_ HFgI]P Z__& GF C]SD £FZF

JRUF/FGL V5L, D\H]Z SZ[, CTL VG[ ,[6NFZ A[gSG[ lD<STGF EFU 5Z DFZ[,F ;L, BM,L

GF\BJF DF8[ ;]RGF VF5[, CTL V[8,[ S[ N]SFG G\P !( GJL ;AHL D\0L4 H,\WZ :YLT lD<STGM

SaHM ;M5L VF5JMP ;FYM;FY Z# HFGI]VFZL Z__& GF ZMH C]SDGM VD, h05YL ,[JF DF8[

C]SD VF5JFDF\ VFJ[, CTM H[YL ,[6NFZ A[gS £FZF ;NZC]\ V5L, NFB, SZJFDF\ VFJ[ K[P

5P A\gG[ JSL,G[ ;F\E?IF AFN gIFI5\R[ GSSL SZJFG]\ K[ S[ GFDP 5\HFA VG[ CZLIF6F CF.SM8" £FZF

S<IF6L ;[<; S\5GL lJ~wW I]GLIG A[gS VMO .g0LIF DF\ VF5[, C]SDGF VFWFZ[ lD<STGM SaHM
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5ZT SZJF V\U[ V[5[,g8GL TZO[6DF\ C]SD VF5JM S[ S[D m T[GL DF8[ GLR[ D]HAGF 5|`GM pEF

YFI K[P

!P X]\ SFINFGL HMUJF.VM H[ DF{G ZC[, K[ T[G[ SM8" ;D1F 50SFZL XSFI K[ m

ZP X]\ VFZP0LP0LPALPV[OPVF.P SFINF !))# GL S,D !* C[9/ HIF\ J;], SZJF 5F+ ZSD

~FP !_ ,FB YLVMKL CMI 5Z\T] ! ,FBYL JW] CMI V[JF NFJF R,FJJF DF8[ 0LPVFZP8LP

5F;[ CS]DT K[P

#P 0LPVFZP8LP lGID !))# lGID Z* C[9/ S,D !*s!f GL HMUJ.FVM D]HA NF,B

SZJFDF\ VFJ[, VZÒ 5Z X]\ SM8" OL EZJL 50[ K[m

$P VFZP0LP0LP ALP V[OPVF.P SFINF !))# GL HMUJF. D]HA X]\ A[gS S[ GF6FSLI ;\:YF

~FP !_ ,FB VYJF T[GFYL JW]GL ,[6L ZSD CMI TM X]\ ;LJL, SM8"DF\ NFB, SZL XS[ K[ m

VG[ ~FP !_ ,FBYL VMKL ZSD VG[ ~FP ! ,FBYL JW]GL ZSD CMI TM SFINF D]HA CS]DT

,FU] 50[ K[ m

5P X]\ S,D !#s$f D]HA ULZM lD<STGM SaHM WLZF6 D[/JGFZ 5F;[YL ,[6NFZ D[/JL XS[m

&P CF, VF56[ D]NF G\P 5 ;FY[ lG:AT K[ H[DF\ S,D !#s$f C[9/ WLZF6 D[/JGFZ 5F;[YL X]\ ULZM

DL<STGM SaHM D[/JL XSFI K[ m GFDP CF.SM8"GF HHMV[ VF D]NM R]SFNFGF 5[F G\P $! YL

RRF"DF\ ,LW[, K[P 5[ZF G\P $Z DF\ CF.SM8[" GLR[ D]HA H6FJ[, K[P

ULZM lD<STGM EF{TLS SaHM &_ lNJ; lJtIF AFN ,[JFDF\ VFJ[ K[ H[D\F S,D !* C[9/ GL VZÒ

VY"CLG Y. HFI K[P 5|YD VlWSFZL £FZF HM JF\WF ZH] SZJFDF\ G VFJ[, CMI TM 56 T[ jIlsT

5F;[YL SaHM D[/JL XSFI K[ S,D !#s(f GL HMUJF. D]HA HIF\ ;]WL ULZM lD<ST J[RF6

SZJFGL TFZLB G VFJ[ tIF\ ;]WL T[G]\ J[RF6 S[ TANL,L Y. XS[ GCL ;LJFI T[ J[RF6GL TFZLB

5C[,F ,[6L ZSD jIFH T[DH BR" ;CLT EZ5F. SZL VF5JFDF\ VFJ[ TM VFU/GL SFI"JFCL YX[

GCLP ULZM DL<STGM SaHM ;LSI]ZL8L .g8Z[:8 ~<; v Z__Z GL S,D (s!f GF 5ZLXLQ8 v $

D]HA ,[JFDF\ VFJX[ H[DF\ GM8L; £FZF WLZF6 D[/JGFZ T[DH HFC[Z HGTF G[ T[ lD<STGM ;MNM G

SZJF DF8[ ;FJR[T SZJFDF\ VFJ[ K[P S,D (s#f GL HMUJF. VM D]HA ,[6NFZ lD<STGM EF{TLS

SaHM D[/JL XS[ K[ T[ lD<ST BF,L CMJL HM.V[ H[DF\ B]<,F %,M8GM 56 ;DFJ[X YFI K[ HM T[

:YFJZ lD<ST SM.56 jIlsTGF SaHFDF\ CMI TM ;LSIMZL8L .g8Z[:8 ~<; Z__Z GL S,D (s!f

GF 5ZLXLQ8 v $ D]HA T[ lDs<TGM SaHM ,. XSFTM GYL VFJL lD<STGM SaHM D[/JJF DF8[

S,D )s&f ;FY[ 5ZLXLQ8 5 ,FU] 50X[P VlWS°T VlWSFZLV[ BZLNGFZG[ lD<STGM ALGTSFZL

T[DH AMHF D]ST SaHM S,D v ) C[9/ VF5JFGM ZC[ K[P

*P VF R]SFNF GF 5[ZF G\P $# DF\ GLR[ D]HA H6FJJFDF\ VFJ[ K[P

SFINFGL HMUJF.VM D]HA S,D !#s$f C[9/ GM8L; VF5TF H WLSFZ6 D[/JGFZG[ VYJF

SM.56 jIlSTG[ H[ T[ lD<STGM SaHM WFJTM CMI T[GL 5F;[YL lD<STGM SaHM D[/JL XSTM GYL

VF lD<STGM SaHM HM A[gS VYJF GF6FSLI ;\:YFV[ D[/JJM CMI TM VF SFINFGL S,D !$
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D]HA RF,J]\ 50[ K[ VG[ VYJF J[RF6 GSSL YIF AFN ;LSI]ZL8L .g8Z[:8 ~<;vZ__Z GL S,D

) GL 5[8F S,D ) D]HA RF,] 50[ K[P

(P V[5[,g8 A[gSGF JSL,zLV[ H6FJ[, K[ S[4 VF5[, R]SFNFGF 5[ZF v $# D]HA A[gS VYJF GF6FSLI

;\:YF lD<ST GM EF{TLS SaHM D[/JJF DF8[ lD<ST J[RF6 GSSL YIF AFN SRFAESI SFINF GL

S,D !$ GL HMUJF. V5GFJJL 50[ K[P 51FSFZGF JSL,zLV[ H6FJ[, K[ S[ S,D !#sZf C[9/

V[5[,g8[ GM8L; VF5[, CTL H[GL ;FD[ ZL:5Mg0g8[ HJFA VF5JFGM CMI K[ tIFZAFN SRFAESI

SFINFGL S,D !#s$f C[9/ SFI"JFCL Y. XS[ K[ V[5[,g8G[ SaHM D[/JJF DF8[ .rKF Y. CMJFGF

SFZ6[ SRFAESI SFINFGL S,D !$ C[9/ HI]0LxI, D[HL:8=[8 ;D1F ZH]VFT SZ[, CTL VF

VZÒGF VFWFZ[ HL<,F D[HL:8=[8=[ TFP !( 0L;[dAZ Z__# GF ZMH C]SD £FZF H,\WZ4 Z GF

TC[;L,NFZ G[ 0I]8L D[HL:8=[8 TZLS[ A[gS £FZF ;]RJ[, lD<STGM SaHM D[/JJF DF8[ ;]RGF VF5[,

CTL JSL,zLV[ DF~ wIFG NMZ[, CT] S[ HL<,F D[HL:8=[8[ VF5[, ;]RGF D]HA V5[,g8[SRFAESI

SFINF GL S,D !$ C[9/ lD<STGM SaHM D[/JJF DF8[ 5U,F ,LW[, CTFP tIFZAFN lD<STGM

SaHM OZLJFZ !Z DFR" Z__$ GF ZMH D[/JJFDF\ VFJ[, CTMP 51FSFZGF JSL,zLV[ H6FJ[, CT]

S[ V[5[,g8 A[gS GFDP CF.SM8"GF C]SD D]HA lD<STGM SaHM D[/J[, CTMP gIFI5\R GLR[ D]HA

VF D]NM V[5[,g8G[ SaHM 5ZT SZJF DF8[ ;]RGF VF5TL JBT[ A[wIFG SZL XSTL GYLP

)P ZL:5Mg0g8 G\P ! GF JSL,zL V[GP;LP XFCGL V[ V[JL ZH]VFT SZ[, CTL S[ SRFAESI SFINF

GL S,D !$ :JT\+ GYL VG[ V5L,GF SFZ6M H[ 5[;h G\P $ DF\ NXF"J[, K[ T[ HMTF SaHM H[ !Z

DFR" Z__ V[ ,[JFDF\ VFJ[, K[ SRFAESI SFINF GL S,D !#s$f GL HMUJF.VM D]HA K[P

JSL,zLV[ H6FJ[, K[ S[ 5[ZF 5sALf DF\ H6FJ[, SFZ6MG[ A[wIFG SZL XSFTF GYL 5ZL6FD[

V[5[,g8 A[gS ZL:5Mg0g8 G[ SaHM VF5JF DF\UTF GYL VG[ 5MTFGM jIJ;FI RF,] ZFBJF DF\U[ K[

H[YL V5L,G[ ZN SZJF DF8[ VZH SZ[, K[ T[ p5ZF\T JSL,zLV[ DF~ wIFG GFDP V[51F SM8" £FZF

Mardia Chemicalrs Ltd. Vs. Union of India , 2004 (2) DRTC 107 (SC) GF S[;DF\

VF5[, C]SD p5Z wIFG NMZ[, CT] H[DF\ GFDP ;]5|LD SM8" £FZF VD]S SFINFVM V\U[G]\ GLZL1F6

SZJFDF\ VFJ[, CT] H[DF\ ;]5|LD SJM8[" H6FJ[, K[ S[ HIFZ[ S,D !* C[9/ ;LSI]ZF.h[XG V5L,

0LPVFZP8L ;D1F RF,TM CMI tIFZ[ lD<STGM SaHM D[/JL XSTM GYLP

!_P A\gG[ 51FSFMZGF JSL,G[ ;F\E?IF AFN VG[ BF; SZL D]NF G\P 5 GF VG];\WFGDF\ GFDP 5\HFA

VG[ CZLIF6F CF.SM8"GF R]SFNFVMG[ wIFG 5Z ,. V[5[,g8 A[gSGF JSL,zLV[ DF~ wIFG 5[.h

G\P Z!( 5Z NMZ[, CT] H[DF\ TFP !( 0L;[dAZ Z__# GF ZMH HL<,F D[HL:8=[8GL SR[ZLV[ ;LGLIZ

;]5|LP VMO 5],L; H,\WZG[ V[S 5+ DMS,[, CTM H[GL V[S GS, V[5[,g8 A[gSGF VlWS°T

VlWSFZLG[ T[DH H,\WZ v Z GF TC[;L,NFZG[ DMS,JFDF \VFJ[, CTL H[GM VeIF; SI"YL V[J]\

HF6JFDF\ VFJ[ K[ S[ V[5[,g8 A[gS[ lD<STGM SaHM SRFAESI SFINFGL S,D !$ GM VD, YIF

AFN ,[JFDF\ VFJ[, K[P

!!P SRFAESI SFINF GL HMUJF.VM D]HA ,[6NFZMV[ S,D !#sZf C[9/ WLZF6 D[/JGFZG[ WLZF6GL

ZSD EZ5F. SZJF DF8[ GM8L; VF5JL HM.V[ GM8L;GL TFZLBYL &_ lNJ;DF\ WLZF6 D[/JGFZ[
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GM8L; ;FD[GF JF\WF VF5JFGF CMI K[ HM WLZF6 D[/JGFZ VF5[, ;DI DIF"NFDF\ WLZF6GL ZSD

EZ5F. G SZL XS[ TM ,[6NFZ S,D !#s$f C[9/ 5U,F ,. XS[ K[ H[D S[ ULZM lD<STGM SaHM

D[/JJM VYJF WLZF6 D[/JGFZGF jIJ;FIG]\ ;\RF,G 5MTFGF CFY5Z ,. ,[J]\ VYJF lD<STGF

;\RF,G SZJF DF8[ SM.56 jIlSTGL GLD6]\S SZJF lJU[Z[P

!ZP WFZFU°C[ lD<STGM SaH[ D[/JJF V\U[ ,[6NFZG[ H~ZLIFT D]HA 5U,FVM ;]RJ[, K[ H[ VF

SFINFGL S,D $ C[9/ K[ H[DF\ GLR[ D]HA H6FJJFDF\ VFJ[, K[

HIFZ[ ,[6NFZ SM. 56 ULZM lD<STGM SaHM D[/JJF DF\UTM CMI T[ VF SFINFGL HMUJF. D]HA

T[G]\ J[RF6 SZL T[G[ TANL, SZJF DF\UTM CMI tIFZ[ ,[6NFZ[ RLO D[8=M5M,L8G D[HL:8=[8 VYJF

HL<,F D[HL:8=[8GL CS]DTDF\ T[ lD<ST VFJT[ CMI T[GL ;D1F T[ DF8[ ,[BLT VZÒ SZJL 50[ K[ T[

VZÒ ;FD[ D[HL:8=[8 GLR[ D]HAGL ;]RGF VF5[ K[P

V[P T[ lD<STGF N:TFJ[HM SaH[ ,[JF

ALP VFJL lD<ST VG[ T[GF N:TFJ[HM ,[6NFZG[ ;M5JF

!#P GFDNFZ 5\HFA VG[ CZLIF6F CF.SM8" £FZF VF5JFDF\ VF[, R]SFNF GF 5[ZF G\P $# D]HA lD<STGM

EF{TLS SaHM D[/JJF DF8[ SRFAESI SFINF GL S,D !$ D]HAGL HMUJF.VMG]\ 5F,G SZJ]\ 50[

K[ VYJF HM lD<STG]\ J[RF6 GSSL Y. UI[, CMI TM ~, ) GL HMUJF.VMG]\ 5F,G SZJ]\ 50[ K[

VF 5U,FVM ,[6NFZ £FZF S,D !#s$f VG[ S,D !$ GL HMUJF.VM D]HA ,[JFDF\ VFJ[ K[H

0LPVFZP8LP ;D1F 50SFZL XSFI K[P

!$P WLZF6 D[/JGFZ £FZF S,D !* C[9/ VZÒ G\P V[;PV[P G\P &)q_5 0LPVFZP8LP R\NLU- ;D1F

RF,[ K[ DFZL ¹lQ8V[ 0LPVFZP8LP GF VMOL;Z[ VF VZÒ GL JRUF/FGL VZÒGM GLSF, SZJFGL

AN,[ V[;PV[PG\P &(q)5 GM GLSF, SZJFGL H~Z CTLP

!5P p5ZMST RRF"VMG[ wIFGDF\ ZFBL C]\ V[5[,g8 ;FY[ ;CDT K]\ S[ V[5[,g8 A[gS[ lD<STGM EF{TLS

SaHM D[/JJF DF8[SRFAESI SFINF GL S,D !$ D]HAGF 5U,F ,[JF HM.V[ H[ GFDP 5\RGFA

VG[ CZLIF6F CF.SM8"[ £FZF S<IF6L ;[<; S\5GL lJ~wW I]GLI A[gS VMO .g0LIFGF S[;DF\ VF5JF

DF\ VFJ[, R]SFNF ;FY[ ;CDT K[ H[YL VF V5L, D\HZ] SZJFDF\ VFJ[ K[ V[ VF5JFDF\ VFJ[, C]SD

BR" JUZ ZN SZJFDF\ VFJ[ K[P

V5L, D\H]ZV5L, D\H]ZV5L, D\H]ZV5L, D\H]ZV5L, D\H]Z
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ZLSJZL VMO 0[AL8 0I] 8] A[gS; V[g0 OFIGFg;LI, .g:8L8I]XG V[S8v !))# GL S,D Z_v A[gSLU

Z[uI],[XG V[S84 !)$) 4 S,D Z! VG[ #54 v 5L, v V[S JBT ;DFWFGv VFZPALPVF.PGF DFU"NX"G

v SFINFSLI VD, DF8[ VZÒ v VFZPALPVF.PGF 5ZL5+SDF\ p<,[B SZJFDF\ VFJ[, GYL S[ A[gSLU

Z[uI],[XG SFINFGL S,D Z! VYJF #5 T[DF\ 5|;LwW SZJFDF\ VFJ[, GYL v VFZPALPVF.P £FZF VF5JFDF\

VFJ[, 5Z5+S VG[ DFU"NX"G A[gSMG[ A\WGSTF" K[ v A[SL\U Z[uI],[XG SFINFDF\ SM.56 V[JL HMUJF.

GYL H[DF\ VFZPALPVF.PG[ 5ZL5+S T[DH DFU"NX"G VF5JF DF8[GL ;tTF CMI4 S,D 5|;LwW G SZJFGF

SFZ6[ 5ZL5+S H[ 5|;LwW SZJFDF\ VFJ[ K[P T[ S,D Z! VG[ #5 GL HMUJF.VM D]HA GYL v ZL:5Mg0g8G]\

,MG BFT] !))Z DF\ H V[GP5LPV[P DF\ JUL"SZ6 SZ[, K[ v A[gS[ T[ BFTFG[ V[GP5LPV[PGL jIFbIFDF\

D]S[, K[ A[gS[ VFZPALPVF.PGF 5ZL5+SGF VFWFZ[ T[ BFTFG[ 5ZOMD";U V[;8; DF\ OZ[JJF 5|ItG

SZ[, CTM v A[gSGF VlWSFZLVMGF SYG D]HA S[;G[ prR VlWSFZL 5F;[ ;DFWFG DF8[ DMS,[, K[ H[DF\

prR VlWSFZLVMV[ ZL:5Mg0g8GM S[; GSFZ[, GYL v gIFI5\R[ ZL:5Mg0g8GF lGJ[NGM :JLSFZ[, K[ s5[ZF

5 YL ) VG[ !Zf
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Judgement - R]SFNMR]SFNMR]SFNMR]SFNMR]SFNM

H:8L; 5LPS[P N[A4 R[Z5;"G ov VF TDFD V5L,M ;F\E?IF AFN VF HHD[g8 £FZF T[GM GLSF, SZJFDF\

VFJ[ K[ VF TDFD S[;MDF\ V[5[,g8 V[S H K[ ;[g8=, A[gS VMO .g0LIF VG[ ZL:5Mg0g8 H]NF H]NF K[ 5Z\T]

S[;GM D]NM AWF S[; DF8[ V[S ;ZBM K[P H[ V\U[ 51FSFZMGF JSL,[ ZH]VFT SZ[, K[P

VF S[;DF\ JW] CSLSTM VG[ lJUTM NXF"JJFDF\ VFJ[, GYL VG[ T[DF\ VF5JFDF\ VFJ[, C]SD ZL:5Mg0g8

5|lTJFNL VM £FZF VFZP0LP0LPALPV[OPVF.P SFINFGLS,D ZZ T[DH 0LPVFZP8LP GF lGID !( C[9/

NFB, SZJFDF\ VFJ[, 5L8LXG VG[ S]NZTL gIFIGF lGIDMGF VFWFZ[ VF5JFDF\ VFJ[, K[P ZL:5Mg0g8

£FZF ,[JFDF\ VFJ[, ,MG V\U[GL CSLST GSFZJFDF\ VFJ[, GYLP VFZPALPVF.P GF DFU"NX"G D]HA

;[8,D[g8 DF8[ 5L8LXG NFB, SZJFDF\ VFJ[, K[P

S[;GL lJUTM GLR[ D]HA NXF"JJFDF\ VFJ[ K[P

!P V5L, G\P &)q_!4 ;[g8, A[gS VMO .g0LIF JL~wW XZN ZF.; .g0:8=Lh

VF V5L, D]/ VZÒ G\AZ !_5qZ__! DF\ TFP Z( GJ[dAZ Z__! DF\ VF5[, C]SD ;FD[

SZJFDF\ VFJ[, K[ V[5[,g8 A[gS[ 5!4*&4$5# ~l5IFGL DF\U6L SZ[, K[ H[DF\ ~FP (4Z_4___qv

GF ZLSJZL ;8L"OLS[8 DF8[ C]SD SZJFDF\ VFJ[, K[P

ZP V5L, G\P *_q_! ;[g8=, A[gS VMO .g0LIF lJ~wW ;]GL, .g0:8=Lh

VF V5L, D]/ VZÒ G\P !_*qZ__! DF\ Z( ;%8[dAZ Z__! GF C]SD ;FD[ SZJFDF\ VFJ[, K[

H[ 0LPVFZP8LP HA,5]ZDF\ VMOL;Z[ SZ[, K[P A[gSGM NFJM BR"GL ZSD ;FY[ ~FP $!4$!4_!(

GM K[ H[GL ;FD[ VFZPALPVF.P GF DFU"NX"G D]HA ~FP &4*_4___qv GM C]SD SZJFDF\ VFJ[,

K[P

#P V5L, G\P *!q_! ;[g8=, A[gS VMO .g0LIF lJ~wW lSXMZ 8=[0;"

VF V5L, D]/ VZÒ G\P !!5q_! DF\ TFP Z( ;%8[dAZ Z__! GF C]SD ;FD[ SZJFDF\ VFJ[, K[

H[ 0LPVFZP8LP HA,5]ZGF VMOL;Z[ SZ[, K[ A[gS[ ~FP !(4$)4)$_qv M NFJM SZ[, K[ H[DF\ ~FP

#4$54___qv GM C]SD VF5JFDF\ VFJ[, K[P
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$P V5L, G\P *Zq_! ;[g8=, A[gS VMO .g0LIF lJ~wW lCGN],F, SLXG,F,

VF V5L, D]/ VZÒ G\P !!&q_! DF\ TFP Z( ;%8[dAZ Z__! GF C]SD ;FD[ SZJFDF\ VFJ[, K[P

H[DF\ A[gS[ ~FP Z(4(_4**(qv GM NFJM SZ[, K[ H[GL ;FD[ BR" VG[ jIFHGL ZSD ;CLT

VFZPALPVF.PGF DFU"NX"G D]HA ~FP $4*54___qv GM C]SD VF5JFDF\ VFJ[, K[P

!P p5ZMST TDFD S[;MDF\ V[5[,g8 A[gSD\F NFB, SZ[, D]/ VZÒ D]HA ZL:5Mg0g8 GF BFTFVM

56 DFR" !))Z DF\ V[GP5LPV[P YI[, CTF tIFZAFN VZÒVMGL GM\W6L SZJFDF\ VFJ[,

CTL VG[ ZL:5Mg0g8 5|lTJFNLVMG[ GM8L; VF5JFDF\ VFJ[, CTL T[ TDFD CFHZ YIF CTF

VG[ VFZP0LP0LP ALPV[OPVF.P SFINFGL S,D ZZ T[DH 0LPVFZP8LP ~<;GL S,D !(

C[9/ 5L8LXG NFB, SZ[, CTLP H[ S]NZTL gIFIGF lGIDM T[DH TFP Z* H],F. GF ZMH

VFZPALVF.P £FZF JG 8F.D ;[8,D[g8GF DFU"NX"G 5Z VFWFZ ZFB[ K[P VF TDFD VZÒVM

;%8[dAZ Z__! GF DCLGFDF\ NFB, SZJFDF\ VFJ[, CTL H[DF\ VFZPALPVF.PGF DFU"NX"G

D]HA JC[,FDF\ JCL,L TS[ ;]GJ6L ZFBJFDF\ VFJ[, CTL SFZ6 S[ #_ ;%8[dAZ Z__! GF

ZMH ;DIDIF"NFGM V\T VFJTM CTM ZL:5Mg0g8 q 5|lTJFNL £FZF NFB, SZJFDF\ VFJ[, VF

VZÒVM ;FD[ V[5[,g8 A[gS[ JF\WF ZH] SZ[, CTF T[GL ;FY[ VD]S CSLSTM H6FJ[, CTL

VG[ VFZPALPVF.PGF VD]S 5ZL5+SM ZH] SZ[, CTF H[DF\ H6FJ[, CT] S[ !))Z DF\

ZL:5Mg0g8GL H[ V[GP5LPV[P HFC[Z SZ[, CTF T[VM #! DFR" !))* DF\ V[GP5LPV[P ZC[,

G CTF VF TFZLB GL HF6 VFZPALPVF.P GF 5ZL5+S H[ Z* H],F. Z___ GF ZMH 5|;LwW

SZ[, CT] T[DF\ :5Q8 SZ[, K[ ZL:5Mg0g8 q 5|lTJFNLGF BFTF JQF" !))Z DF\ V[GP5LPV[PDF\

O[ZjIF AFN 56 ZL:5Mg0G8GL VZÒYL ,MG V\U[GF VD]S jIJCFZM SZJFDF\ VFJ[, CTF

H[GF SFZ6[ V[GP5LPV[P 5MTFGF U]6GM tIFU SZL OZLJFZ 5OMD"DL\U V[;[8; DF\ O[ZJF.

UI[, CT] VCL HJFAG[ 50SFZJFDF\ VFJ[, CTM S[ VFZPALPVF.P GF DFU"NX"G A[gSG[

A\WGSTF" GYL VG[ A[gS 5F;[ VF DFU"NX"G VD,DF\ ,. VFJJF DF8[ ;tTF K[ H[DF\ ;DFWFG

T[DH ;[8,D[g8 V\U[GF D]NFVMGM ;DFJ[X YFI K[ 5Z\T] V5L,DF\ D]bI D]NM VFZPALPVF.PGF

TFP Z* H],F. Z___ GF DFU"NX"G GF VD, V\U[GM K[ A\gG[ 51FSFZMG[ ;F\E?IF AFN VG[

ZL:5Mg0g8 GL 5L8LXG VG[ V[5[,g8 A[gSGF JF\WFVM VeIF; SIF" AFN 0LPVFZP8LP GF

VMOL;Z[ ZL:5Mg0g8 5|lTJFNL lGJ[NGM :JLSFZL C]SD VF5[, K[ H[DF\ :5Q8 SZ[, K[ S[

ZL:5Mg0g8 5|lTJFNLGF BFTF #! DFR" !))* GF ZMH V[GP5LPV[P YI[, CTF 5Z\T] tIFZAFN

56 !))Z 5KL 56 jIJCFZ YI[, K[P

ZP R]SFNFG[ GLR[ D]HAGF D]NFVM V\U[ 50SFZJFDF\ VFJ[, K[P

Vf TFP Z* H],F. Z__ GF ZMH VFZPALPVF.PGF DFU"NX"GGM SM. SFINFSLI VD,

YI[, GYL VG[ A[\SLU Z[uI],[X V[S8GL S,D Z! VG[ #5 C[9/ 5|;LwW YI[, GYL

H[YL gIFI5\R[ VFJF U[ZSFIN[;Z VFZPALPVF.PGF DFU"NX"GGF VFWFZ[ C]SD

VF5JFDF\ U\ELZ E], SZ[, K[P

Af gIFI5\R[ #! DFR" !))* GF ZMH ZL:5Mg0g8 5|lTJFNL GF BFTFG[ V[GP5LPV[P

TZLS[ DFGJFDF\ E]], SZ[, K[P
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#P zL ;TLT VU|JF, VG[ ALP0LP RF{CF6[ ZL:5Mg0g8 JTL V5L,DF\ N,L, SZ[, CTL VG[ T[GM

SFINFSLI :YLlTGF VG];\WFGDF\ VF5[, R]SFNFG[ ;\5]6" ZLT[ ;CSFZ VF5[, CTMP

$P VFZPALPVF.PGF DFU"NX"GGM D]NM ;F{ 5|YD HM.V[P

5P V[5[,g8 JTL ;LGLIZ WFZFXF:+L zL V[;PV[GP JDF" CFHZ YIF CTF VG[ ZH]VFT SZ[, CTL S[

DFU"NX"GGL GS, H[GF 5Z VF\S 0Lq! VF5JFDF\ VFJ[, K[ T[ 5ZL5+S A[gSLU Z[uI],[XG V[S8GL

S,D Z! VG[ #5 C[9/ 5|;LwW SZJFDF\ VFJ[,P GYL H[YL VF DFU"NX"G A[gSG[ A\WGSTF" CMTF

GYL T[DH gIFI5\R T[GF VFWFZ[ SM.56 5|SFZGM C]SD VF5JM H~ZL GYL VG[ V[5[,g8 A[gSGF

CSSG[ CFGL 5CMRF0L XSTL GYL T[GL N,L,G[ VFWFZ VF5JF DF8[ A[ R]SFNFVM ZH] SZJFDF\

VFJ[, K[P Eastern Paper Mill Machinery Pvt. Ltd. Vs. State Bank Of India, II

(2005) B.C. 414 (Cal) H[DF\ 0LPVFZP8LP S,STFGF VMOL;Z[ H6FJ[, CT] S[ VFZPALPVF.PGF

DFU"NX"G GF VFWFZ[ A[gSGF NFJFDF\ ;DFWFG SZJF DF8[ gIFI5\R 5F;[ ;tTF GYL T[ ;DFWFG

SZJF DF8[ A[gS 5F;[ ;tTF K[ T[G[ ALHF R]SFNFGM VFWFZ VF5[, K[ Raghvendra Theatre Vs.

Bank of India , 2004(1)Bank C.L.R. 136 (DRAT , Chennai) H[DF\ gIFI5\R £FZF V[J]\

SC[JFDF\ VFJ[, K[ S[ HIF\ ;]WL VFZPALPVF.PGF 5ZL5+SM VG[ DFU"NX"G A[gSL\U Z[uI],[XG

V[S8GL S,D Z! VG[ #5 C[9/ 5|;LwW G YFI tIF\ ;]WL T[ SFIN[;Z U6FTL GYLP 0LPVFZP8LP

R[gGF.GM VF R]SFNM S6F"8S CF.SM8" £FZF ZL8 5L8LXG !!#5&q_! DF\ VFJ[, R]SFNFGF VFWFZ[

VF5JFDF\ VFJ[, K[P

&P ZL:5Mg0g JTL zL VUZJF,[ p5ZMST N,L, ;FD[ HJFA VF5[, CTM S[ T[ R]SFNFVM BZF GYL

SFZ6 S[ T[ V[5[1F SM8"GF R]SFNFVM 5Z VFWFZ ZFBTF GYL H[ ,F\AF ;DI 5C[,F !))Z DF\ 5|;Lww

YI[, CTF H[ Peerless General Finance & Investment Co. Ltd. Vs. Reserve Bank

of India , 1992 SCC 343 GF S[;DF\ R]SFNM VF5JFDF\ VFJ[, CTM H[DF\ H6FJJFDF\ VFJ[ K[

S[4 VFZPALPVF.PGF VF 5ZL5+S A[gSG[ A\WGSTF" K[ T[DH SFINF VG];FZ IMuI K[ zL VUZJF,[

JW]DF\ H6FJ[, K[ S[ 0LPVFZP8LP SM,STFGM R]SFNM S,FSTF CF.SM8[" p,8FJ[, K[P II (2005)
B.C. 414 (Cal) DF\ GM\W[, K[ T[DH 0LPVFZP8LP R[gGF. GM R]SFNM ;]5|DL SM8" S[;L;DF\
VF5JFDF\ VFJ[, K[ H[GL GM\W Central Bank of India Vs. Ravindra , 2002(1) SCC 367

*P zL VUZJF,GL ZH]VFT D]HA A[gSL\U Z[uI],X[G V[S8 C[9/ S,D Z! VG[ #5 l;JFI SM.56

VgI HMUJF.VM GYL VFZPALPVF.P VF5JFDF\ VFJ[, DFU"NX"G S[ 5ZL5+S HIF\ ;]WL SFINFGL

HMUJF.VMC[9/ G VFJ[ tIF\ ;]WL T[GM VD, SZJM OZÒIFT GYL T[GF SYGG[ VFWFZ N[JF DF8[

T[G[ GLR[ D]HAGF R]SFNFVM ZH] SZ[, K[ Krupa Alloys and Metals Vs. Chief Manager,
State Bank of India , 1 (2003) B.C. 417 (A.B.), Saraf Trading Corporation Vs.
S.B.I. , 1(2003) B.C. 74 (DRAT, Chennai), Neetu Autos Pvt. Ltd. Vs. UCO Baml,
I(2003) BC 62 (DRAT Chennai) , Cross Country Hotel Vs. Tourism Finance
Corporation of India Ltd. 1 (2003) BC 66 (DRAT Delhi), Jameela Beevi Vs. State
Bank of Travancore, 1(1999) B.C. 418 (Ker), Canara Bank Vs.
C.H.Venkataraman, 1(2004) B.C. 32 (DRAT, Chennai), Johney Kuruvilla Vs.
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Reserve Bank of India, II (2005) B.C. 182(Ker) VG[ K[<,M R]SFNM V[P5[,g8 8=LaI]G,

£FZF VF5[, K[ Bank of Baroda Vs. Shree Mahalaxmi Refinery, R-
26/2001

(P T[ JFT BZL K[ S[4 VF\S 0Lv! GM 5ZL5+S A[gSLU Z[uI],[XG V[S8 C[9/GL S,D Z! VG[ #5

C[9/ 5|;LwW SZJFDF\ VFJ[, GYL VF SFINFDF\ V[JL SM.56 HMUJF. GYL H[ VFZPALPVF.P G[

A[gSG[ 5ZL5+S T[DH DFU"NX"G VF5JF DF8[ ;tTF CMI VF ZLT[ V[JL SIF\I :5Q8TF SZ[, GYL S[

5ZL5+S A[gSLU Z[uI],[XG V[S8 GL S,D Z! VG[ #5 C[9/ 5|;LwW SZJFDF\ VFJ[, K[P VF

5ZL5+S S,D Z! VG[ #5 C[9/ 5|;LwW SZJFDF\ VFJ[, GYL T[DH A[gSL\U Z[uI,]X[G V[S8GF

SM.56 B]6[ :5Q8 SZ[, GYL V[S R]SFNFDF\ V[J]\ H6FJJFDF\ VFJ[, K[ S[ SM8"[ V[JF C]SD VF5[,

K[ S[ V[JF 5ZL5+SM H[ A[gSGF JCLJ8L lJEFU ;FY[ HM0FI[,F CMI VG[ ,MG lJEFUG[ ,FU] G

50TF CMI T[G[ 56 SFINFSLI ZLT[ VD,DF\ D]S[, K[ H[YL V[5[,g8 A[gSGL VF ZH]VFT DFgI

ZFBL XSFI GCL VF D]NM N,L, JBT[ V[5[,g8 :8[H JBT[ p9FJJFDF\ VFJ[, CTM 5Z\T] SFINFSLI

D]NM CMJFGF SFZ6[ HM gIFI5\R S[ SM8" ;D1F p9FJ[, G CMI TM p9FJL XSFI K[ DG[ V[J]\ ,FU[ K[

S[ V[5[,g8 £FZF p9FJJFDF\ VFJ[, 5C[,F D]NFG[ VD,DF\ D]S[, GYLP

)P ALHM D]NM ZL:5Mg0g8 GF ,MG BFTFG[ V[GP5LPV[P TZLS[ GSSL SZJF V\U[GM K[P D]/ VZÒDF\

V[J]\ SIF\I H6FJJFDF\ VFJ[, GYL S[ !))Z DF\ BFT] V[GP5LPV[PDF\ TANL, YIF AFN OZLJFZ

!))Z 5KL .PV[P DF\ TANL, YI[, CT] VG[ ZL:5Mg0g8 A[gS ;FY[ jIJCFZ SZJFDF\ VFJ[, CTF

D]/ VZÒ NFB, SZTF 5C[,F H A[gS[ 5MT[ H BFTFG[ V[GP5LPV[PDF\ O[ZJ[, CT]P H[ V[ShLAL8

v AL DF\ H6FJ[, D]HA T[VMV[ Z$ H],F. Z__Z GF DFU"NX"G D]HA EZJF5F+ ZSDGL U6TZL

SZ[, CTL VG[ V[SFN S[;DF\ U6TZL SIF" AFN 56 T[ ZSD YM0L JWFZJFDF\ VFJ[, CTL VG[ A[gS

TZOGL TDFD SFI"JFCLVM H[ T[VMV[ Z__! DF\ SZ[, CTF T[ :5Q8 H6FJ[ K[ S[ #! DFR" !))*

GF ZMH ZL:5Mg0G8 GL ZSD V[GP5LP CTL VG[ 5C[,L JBT[ T[VMV[ ZL:5Mg0g8 £FZF VFZP0LP0LP

V[OPVF.P SFINFGL S,D ZZ C[9/ NFB, SZ[, JF\WFVM ;FD[ :YFG pE] SZ[, CT] T[VMV[ B]AH

;FZL DC[GT SZL 5Z\T] gIFI5\R £FZF R]SFNFDF\ T[ 5ZL5+S wIFG 5Z ,[JFDF\ VFJ[, CT] H[DF\

SC[JFDF\ VFJ[, CT] S[ AFSL ZC[TL ZSD G[ lGIDLT SZJFDF\ VFJ[, K[ V[5[,g8 A[gSGF JF\WFVMDF\

T[VMV[ :JLSFZ[, K[ S[ BFT] #! DFR" !))* GF ZMH V[GP5LPV[P YI[, CT]P

!_P p5ZMST l:Y lT VG[ ;\HMUM HMTF V[5[,g8 A[gS 5F;[ 5MTFG]\ :YFG ;],8FJF DF8[ SM. TS GYL

H[YL T[VM BFTFG[ V[GP5LPV[PDF\ O[ZJL XSTF GYL H[YL V[5[,g8 TZOYL R]SFNFG[ 50SFZL XSFI

GCLP

!!P K[<,F :8[H[ ;LGLIZ WFZFXF:+LV[ V[5[,g8 JTL V[JL ZH]VFT SZ[, K[ S[ XFBFGF D[G[HZ VYJF

VlWSFZL £FZF ,[JFDF\ VFJ[, 5U,FVM A[gS £FZF ,[JFDF\ VFJ[, 5U,FVM U6FX[ GCL A[gS

D[G[HZ VYJF T[GF £FZF K[TZ5L\0L :JLSFZJFDF\ VFJ[, K[ H[ T[VMV[ 5MTFGF NFJDF\ :JLSFZ[, K[

VFJF SM.56 5|SFZGF VF1F[5M T[JF;DI[ SZJFDF\ VFJ[, GYL DF+ A[gSG[ V[GP5LPV[P V\U[

5]K5ZK SZJFDF\ VFJL CTL H[DF\ gIFI5\R[ gIFI5\R ;D1F A[gSGF VMOL;ZMV[ H6FJ[, CT] S[ VF
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S[; prR VlWSFZL 5F;[ ;DFWFG DF8[ DMS,JFDF\ VFJ[ K[ 5Z\T] p5ZMST VlWSFZLV[ ZL:5Mg0g8GM

S[; :JLSFZ[, G CTM H[YL VF ZH]VFT DFgI GYLP

!ZP 5ZL6FD[ DG[ ,FU[ K[ S[ CF,GL V5L, IMuI G CMJFGF SFZ6[ ZN SZJFG[ 5F+ K[ BR" VF5JFDF\

VFJTM GYLP

!#P Z[S0" H[ T[ gIFI5\RG[ T]ZT H DMS,J]\P

V5L, GFD\H]ZV5L, GFD\H]ZV5L, GFD\H]ZV5L, GFD\H]ZV5L, GFD\H]Z

Andrapradesh High Court
Securition and Reconstruction of Financial Assets and

Enforcement of Security Interest Act - 2002

[ 2006(1) DRTC 781(AP) ]
Hon�ble A. Gopal Reddy J.

Makineni Madhuri ………Petitioner

V/S

Bollu NAgabhushanam & Others ………Respondents

C.M.A.No. 4663/2004
Decided On 23rd September 20065

;LSI]ZL8F.h[XG V[g0 ZLSg:8=SXG VMO OFIGFg;LI, V[;[8; V[g0 V[gOM;"D[g8 VMO ;LSI]ZL8L .g8Z[:8

V[S8 v Z__Zv S,D v!#s$fv SM0 VMO ;LJL, 5|M;LHZ !)_(4 VM0"Z #)4 ~, ! VG[ Z v ,[6L ZSD

J;],JF DF8[GM NFJM v A[gS V[ HFDLGG[ S,D !#s$f C[9/ GM8L; ZSD R]SJJF DF8[ VF5[, CTL v

GM8L;GL IMuITF ;FALT SZJF DF8[ VZÒ NFB, SZ[, CTL v DGF. C]SDGM NFJM H[ HFDLG V[ SZ[, CTM

T[ 56 ZN v HFDLGGL A[ 5]+LVMV[ HFDLG ;FD[ DGF. C]SD D[/JJF DF8[ J[R6L DF8[GM NFJM NFB,

SZ[, CTM v lD<ST H[ ;\I]ST S]8]\AGF ;eIM WZFJTF CMI T[ HIF\ ;]WL ;FALT G YFI tIF\ ;]WL ;\I]ST

S]8]\AGL lD,ST SC[JFTL GYL v VZHNFZGL VZÒDF\ BFDL K[ v VZHNFZV[ 5MTFGL TZO[6DF\ 5|FIDFO[;L

VG[ A[,[g; VMO .G SgJLGLIg; NXF"J[, GYL v 51FSFZMV[ A[gSG[ 5MTFGL SFIN[;ZGL ,[6L ZSD

J;],JF DF8[ ZMS[ K[ v DGF. C]SD ZN v GLR[GL VNF,T £FZF JRUF/FGM DGF. C]SD ZN GM C]SD s5FZF

!! YL !#f

5ZL6FD v V5L, ZN5ZL6FD v V5L, ZN5ZL6FD v V5L, ZN5ZL6FD v V5L, ZN5ZL6FD v V5L, ZN

Cases Referred :
1. Mardia Chemicalrs Ltd. Vs. Union of India , 2004 SCC 311 : 2004(2) DRTC 107

(SC)
2. Padmanabh Vs. Thomas AIR 1989 Ker 188
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Counsel Appeared
Petitioner : Mr. Surya Satish, Advocate
Respondent No. 10: Mr. A. Krishnam Raju , Advocate

Legal Point - SFINFSLI D]NMSFINFSLI D]NMSFINFSLI D]NMSFINFSLI D]NMSFINFSLI D]NM

;\I]ST S]8]\AGF ;eIM £FZF H[ lD<ST WZFJJFDF\ VFJ[ K[ T[ ;\I]ST S]8]\AGL lD<ST HIF\ ;]WL ;FALT

G YFI tIF\ ;]WL SC[JFTL GYLP

Judgement - R]SFNMR]SFNMR]SFNMR]SFNMR]SFNM

!P V[P UM5F, Z[0°L4 H:8L; o HIFZ[ DGF. C]SD GL VZÒGL ;]GFJ6L DF8[ ,[JFDF\ VFJ[, CTL tIFZ[
51FSFZM GF JSL,zLVMV[ D]/ V5L, ZN SZJF VZH SZ[, CTLP

ZP VZHNFV[ V5L, .,]Z] GF V[0LxG, ;LGLIZ HH £FZF TFP * 0L;[P Z__$ GF VF.PV[P G\P
Z_!)qZ__# GF Z()qZ__# GF S[; GF ZN GF C]SD ;FD[ SZ[, CTLP

#P VZHNFZ[ VF NFJM lD<STGF !Z ;ZBF EFU SZL VF5JF DF8[ NFB, SZ[, CTM VG[ T[DF\YL !
EFU V,UYL VDMG[ NFJF GL TFZLBYL SaHFGL TFZLBYL ,FE D[/JJF DF8[ HM.V[ K[P 5|lTJFNL
G\P ! VZHNFZGF NFNF K[4 5|lTJFNL G\P Z DM8F SFSF K[4 5|lTJFNL G\P # VG[ )_ T[GF DFvAF5
K[4 5|lTJFNL G\P $& YL & T[GF ShLG K[ VG[ 5|lTJFNL G\P * VG[ ( T[GL AC[GM K[P T[GF S[;DF\
5|lTJFNL G\P ! V[ VD]S V[SZ HDLG JFZ;FDF\ D[/J[, CTL VG[ H]NL H]NL lD<ST £FZF V[:8[8
AGFJ[, CT] H[ T[G[ ;Cl:;[NFZ GF GFD[] ;\I]ST S]8]\AGF E\0M/DF\YL BZLN SZ[, CTLP 5L0F5F~,
UFDGF ;J[" G\P #!!qZ GL HDLG V[SZ !v!# U]\9F ;PG\P Z)$q& VG[ Z)$q# GL HDLG V[SZ
$v(_ U]\9F G]\ J[RF6 TFP * H],F. !)5$ VG[ Z) GJ[dAZ !)5$ GF ZMH J[RF6 N:TFJ[HYL
SZJFDF\ VFJ[, CT] H[GL J[RF6 lS\DT ~FP $5__qv VG[ ~FP !&45__qv CTL VF ZSDDF\YL T[G[
! YL $ J:T]VMGL BZLN SZ[, CTL H[ VZÒGF 5[ZF v ( DF\ H6FJ[, K[P VF lD<ST ;\I]ST
S]8]\AGL ;\I]ST lD<ST K[P tIFZAFN 5|lTJFNL G\P ! YL # GF V[ 5L0F5F~ UFDGF ;PG\P #_ZqV[q!
VG[ #_ZqV[qZ GL HDLG V[SZ !v$! U]\9F T[DH ;J[" G\P Z))qZ 4 #_ZqV[q! VG[ #_ZqV[q# GL
HDLG V[SZ Zv$* U]\9FG]\ J[RF6 !) V[5|L, !)*Z GF ZMH SZ[, CT] T[ p5ZF\T 5|lTJFNL G\P !
GF V[ 5|lTJFNL G\P # GF GFD[ VZÒGF 5FZ 5 DF\ H6FjIF D]HAGL 5$_ RMPJFPGL HDLG pEF
.D,F ;CLT BZLN SZ[, CTL T[DF\ ;]WFZF SZL VG[ .g0LIG A[gS XFBFG[ VF5[, VG[ WLD[ WLD[ T[
.D,F 5Z +6 DF/G]\ AF\WSFD SZ[, CT] H[ DFC[YL 5C[,M DF/ DFZUF0ZXL RLO O\0 ,LP VG[
ALHM VG[ +LHM DF/ VF;L:8g8 SDLxGZ VG[ ;[g8=, V[S;F.h SR[ZLG[ VF5[, CTM T[ p5ZF\T
T[VMV[ VZÒDF\ H6FJ[, T;T] AP& 4 5|lTJFNL G\P Z GF GFD[ T[DH J:T] G\P * VG[ ( 5|lTJFNL
G\P # VG[ ) GF GFD[ VG[ J:T] G\P ) VG[ !_ 5|lTJFNL G\P ) GF GFD[ ;\I]ST S]8]\AGF E\0M/
DF\YL TFP ) H],F. !)(& 4 !$ VMS8MAZ !)(* 4 Z5 VMS8MAZ !)(*4 ) HFgI]VFZL !))(
VG[ Z_ 0L;[dAZ !))( GF J[RF6 N:TFJ[HMYL BZLN SZ[, CTL H[YL VF.8D G\P ! YL !_
;\I]ST S]8]\AGF E\0M/DF\YL BZLN SZ[, CTL VG[ lJSF; SZ[, CTL4 T[ ;\I]ST S]8]\AGL lD<ST K[P
5|lTJFNL G\P ! YL # GF GM VZÒDF\ H6FJ[, lD<STGM ;ZBM EFU D?IM CTM 5|lTJFNL G\P #
VG[ 5 GF V[ JFNL VG[ 5|lTJFNL G\P ! GL lJ~WW G]\ SFI" 5ZJFGUL JUZ RF,] SZ[, CT] T[VMG[
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NF~ 5LJFGL VG[ H]UFZ ZDJFGL VFNT ,FUL CTL4 5|lTJFNL G\P Z 4 # VG[ ) GF V[ VgI
;eIMGL 5ZJFGUL YL VF.8D G\P 5 YL !_ G[ 5|lTJFNL G\P !_ A[gS 5F;[ W\WFGF E\0M/ pEM
SZJF DF8[ ULZM D]S[, CTM H[YL JFNL V[ TFP Z5 VMS8MAZ Z__# GF ZMH 5|lTJFNL G\P ! YL )
;FD[ lD<ST GF lJEFHG DF8[ GM NFJM SZ[, CTM VG[ V,U SaHM DF\U[, CTMP

$P VF NFJFDF\ T[G[ V[,PV[P G\P Z_!)qZ__# ;LP5LP;LPGF VM0"Z #) ~, ! VG[ Z C[9/
JRUF/FGM DGF. C]SD D[/JJF DF8[ NFB, SZ[, CTM H[YL lD<STGM lGSF, G Y. XS[ P

5P 5|lTJFNL G\P ! GF V[ SFpg8Z OF.,G SZ[, CT] VG[ SC[, CT] S[ T[GM SM. V[JM .ZFNM lD<STGF
GLSF, V\U[GM GYLP 5|lTJFNL G\P # GF V[ H ZL:5Mg0G8 G\P ! GF 5LTF K[ T[G[ SFpg8Z YL
H6FJ[, CT] S[ T[G[ 5|lTJFNL G\P ! G[ W\WFDF\ E\0M/ pE] SZJF DF8[ VZH SZ[, CTL 5Z\T]
5|lTJFNL G\P ! V[ VZH :JLSFZ[, GCL H[YL WLZF6 D[/JJ]\ 50[, CT] H[DF\ T[G[ G]SXFGL Y. T[ SC[
K[ S[ T[GM .ZFNM V[5[,g8 S[ SM.56 ZL:5Mg0g8GL lD<ST VM/JL HJFGM G CTMP 5|lTJFNL G\P Z
VG[ # GF V[ D[DM £FZF 5|lTJFNLG]\ SFpg8Z V[0M%8 SZ[, CT] VG[ 5|lTJFNL G\P * VG[ ( GF V[
SFpg8Z OF., SZ[, G CT]P

&P ZL:5Mg0g8 G\P !_ GF V[ SFpg8Z £FZF NFJF VZÒ lJ~wW H6FJ[, CT] S[ ZL:5Mg0g8 G\P Z4 # VG[
) GF V[ VF.8D G\P 5 YL !_ GL lD<ST GM EFU ULZM D]S[, K[ VG[ ALPVFZP;LP Sg:8=SXG 4
C{NZFAFN JTL HFDLG VF5[, K[ VG[ VF ZLT[ NFJF K[TZGF~ K[ VG[ 5|lTJFNL G\P # VG[ ) £FZF
NFB, SZJFDF\ VFJ[, CTMP ZL:5Mg0g8 G\P Z 4 # VG[ ) GF V[ A[gSG[ ALPVFZP;LP Sg:8=SXG
C{NZFAFN JTL A[gS U[ZG8L4 RLO V[hGLIZ4 5|MH[S8 0LZ[S8Z4 V[P0LPALP 5|MH[S8 ;[,4 VFJF;
ALP UF\WLGUZ GL TZO[6DF\ VF5JF DF8[ VZH SZ[, H[ VF.8D G\P 5 YL !_ ;FD[ ~FP #_P*5
4 ~FP !$P(# VG[ ~FP #_O*5 ,FBGL lSD\TGM CMJL HM.V[ VG[ AFSLGL Z5@ H[8,L DFHL"G
ZSD VF5JL p5ZMST H6F?jIF D]HA VG[ ZSD DF8[4 A[gS V[ A[gS U[ZG8L VF5[, CTL tIFZAFN
U]HZFT UJ"D[g8GF DFuIF D]HAGL ZSD R]SJJFDF\ VFJ[, CTL VG[ ALPVFZP;LP Sg:8=SXGGF
TDFD EFULNFZMGL ZSD J;], SZJF DF8[ S,D !# C[9/ GM8L; VF5JFDF\ VFJ[, CTLP 5|lTJFNL
G\P Z 4 # VG[ ) GF V[ A[gS ;FD[ ;LJL, HH4 .,]~ ;D1F VMPV[;P G\P Z!*q_# YL NFJM NFB,
SZ[, CTM VG[ JRUF/FGM DGF. C]SD D[/JJF DF8[ VF.PV[P G\P !$5(q_# YL JRUF/FGL
DGF. C]SD GL VZÒ NFB, SZ[, CTL VF NFJM ZN SZJFDF\ VFJ[, CTM tIFZAFN SRFAESI

SFINF GL S,D !# C[9/ VF5[, GM8L;GL SFI"JFCL ;FD[ ZL8 5L8LXG G\P )Z5Zq_# VG[
)Z5$q_# YL VZÒ NFB, SZJFDF\ VFJ[, CTL H[ 56 Z5 D[ Z__$ GF ZMH VF\S ALv! YL
ALv# C[9/ ZN SZ[, CTL VG[ tIFZAFN VF NFJM NFB, SZJFDF\ VFJ[, CTM VG[ AN .ZFN[ YL
VF.PV[P G\P Z_!)q_# GL VZÒ NFB, SZJFDF\ VFJ[, CTLP

*P GLR,L VNF,T V[ Z[S0" 5Z VFJ[, N:TFJ[HL VG[ DF{BLS 5]ZFJFGF VFWFZ[ 9ZFJ[, CT] S[ VZHNFZ
VG[ ZL:5Mg0g8 G\P ! YL ) GF K[TZ5L\0L SZJF DF\U[ K[ VG[ ZL:5Mg0g8 G\P !_ A[gS G[ SRFAESI
SFINF C[9/GL SFI"JFCL SZTF ZMS[ K[ HIF\ A[,[g; VMO .GSgJLGLIg; S[ 5|FIDFO[;L S[; NXF"JJFDF\
VFJ[, G CMI tIF\ :5[XLOLS ZL,LO V[S8GL S,D $! C[9/ DGF. C]SD VF5L XSFI GCL H[YL
VF.PV[PGL VZÒ ZN SZJFDF\ VFJ[ K[P
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(P V[5[,g8GF JSL,zLV[ H6FJ[, K[S[ V[5[,g8 GM S[; 5|FIDFO[;L K[ T[ ;\I]ST S]8]\AGF ;eI CMJFGF
SFZ6[ lD<STDF\ EFU DF8[ CSS WZFJ[ K[ H[ D[/JJF DF8[ T[G[ lJEFHG DF8[ GM NFJM NFB, SZ[,
K[ VG[ NFJM RF,[ T[ NZdIFG HM A[gS ULZM lD<ST GM SaHM D[/JL GLSF, SZ[ TM T[ lD<STGF
CSSDF\YL J\RLT ZCL HX[ H[YL GLR,L SM8" DFZF CSS ;DHJFDF\ GLQO/ U. VG[ U[ZSFIN[;Z ZLT[
VF.PV[P DGF. C]SDGL VZÒ ZN SZ[, CTL T[G[ :5Q8 N:TFJ[HYL 5]ZFJF £FZF ;FALT YTF S[ T[DF\
V[5[,g8GM CSS K[ T[D KTF SFZ6 S[ lD<ST H[ ZL:5Mg0g8 Z4 # VG[ ) £FZF BZLN SZJFDF\
VFJ[, CTL T[ ;\I]ST S]8]\AGF E\0M/DF\YL BZLN SZJFDF\ VFJ[, CTL VG[ S]8]\AGF AWF ;eIMG[
VF lD<ST 5Z CSS VG[ VlWSFZ K[P

)P ZL:5Mg0g8 G\P !_ GF JSL,zLGL N,L, D]HA V[5[,g8 £FZF SZJFDF\ VFJ[, NFJM K[TZGFZM K[ T[
VF\S ALv! 5ZYL ;FALT YFI K[ H[DF\ SM8"V[ ZL8 5L8LXG G\P )Z5Zq_$ DF\ C]SD VF5[, K[
S[SRFAESI SFINF GL S,D !# C[9/ VF5JFDF\ VFJ[, C]SD ;FD[ V5L, 0LPVFZP8LP ;D1F
S,D !* C[9/ SZJL 50[ K[ H[YL V[5[,g8G[ CSS D/TM GYL T[ :5[XLOLS ZL,LO V[S8GL S,D
$! C[9/ A[gSG[ T[GL SFI"JFCL SZJF DF8[ ZMSL XSTF GYL H[ V[5[1F SM8" Mardia Chemicalrs
Ltd. Vs. Union of India , 2004 SCC 311 : 2004(2) DRTC 107 (SC) DF\ 9ZFJ[, CT]P

!_P HJFADF\ V[5[,g8GF JSL,zLV[ H6FJ[, CT] S[ VF NFJM lJEFHG DF8[GM CMI T[ R,FJJF DF8[
0LPVFZP8LP G[ ;tTF GYL T[ DF+ ;LJL, S8"G[ ;tF K[ VG[ ;LJL, SM8" IMuI C]SD VF5L XS[P

!!P ;FRL CSLST[ T[ K[ S[ A[gS V[ SRFAESI SFINF GL S,D !#s$f C[9/ A[gS U[ZG8LGL ZSD H[
T[VMV[ ZL:5Mg0g8 JTL R]SJ[, CTL T[ J;],JF GM8L; VF5[, CTL H[ V\U[GL SFI"JFCL G YFI T[
DF8[ VF\S ALv! YL ALv# ;]WL V[5[,g8 VG[ ZL:5Mg0g8 Z4 # VG[ ) GF V[ NFJM G\P Z!*q_#
NFB, SZ[, CTM H[ ZN SZJFDF\ VFJ[, CTM VG[ tIFZAFN CF,GM NFJM V[5[,g8 £FZF NFB,
SZJFDF\ VFJ[, CTM H[GF £FZF :5Q8 H6FI K[ S[ 51FSFZM A[gS G[ SFI"JFCL SZJF DF8[ ZMS[ K[ VG[
NFJM 5|FIDFO[;L GYLP

!ZP V[J]\ 9ZFJJFDF\ VFJ[, K[ S[ ;\I]ST S]8]\AGF ;eIM £FZF WZFJJFDF\ VFJ[, lD<ST ;I]ST S]8]\AGL
lD<ST SC[JFTL GYL HIF\ ;]WL ;FLAT G YFI tIF\ ;]WL V[5[,g8 V[ VUFpGF TDFD S[; 5FKF
B[R[, CTF VG[ VF S[; ULZM lD<STDF\YL 5MTFGM !q!Z EFU D[/JJF DF8[ SZ[, K[ 5Z\T] VF
S[;DF\ 56 5|FIDFO[;L GL BFDL VG[ AMGFOF.0 GL BFDL CMJFGF SFZ6[ DGF. C]SD VF5[, GYL
H[GF VG];\WFGDF\ S[Z[,F CF.SM8" £FZF Padmanabh Vs. Thomas AIR 1989 Ker 188 GF
S[; G[ D]SJFDF\ VFJ[, K[P

!#P p5ZMST YI[, RRF" D]HA V[5[,g8 5|FIDFO[;L ;FALT SZJFDF\ GLQO/ UIM CTM VG[ A[,[g; VMO
.GSgJLGLIg; 5MTFGL TZO[6DF\ NXF"J[, G CT] H[YL T[G[ DGF. C]SD D/L XS[ GCL VG[ T[G[
V5L, 0LPVFZP8LP ;D1F SRFAESI SFINF GL S,D !# C[9/ NFB, SZJF DF8[ CSS VlWSFZ K[
DG[ IMuI ,FU[ K[ S[ GLR,L SM8" £FZF VF5JFDF\ VFJ[, C]SD IMuI K[ T[DF\ NZdIFGULZL SZJFGL
H~Z GYLP

!$P VF ;LJL, DL;P V5L, ZN SZJFDF\ VFJ[ K[P

V5L, ZNV5L, ZNV5L, ZNV5L, ZNV5L, ZN
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Delhi High Court
Recovery of Suit

[ 2006(1) DRTC 38(Delhi) ]
HON�BLE Sanjay Kishan Kaul, J.

Saurabh Exports. ………Petitioner

V/S

Blaze Finlease and Credits Pvt. Ltd. ………Respondent

C.S. (O.S.)No. 469/99
Decided On 16th March 2006

,[6L ZSD ;FY[ AFSL jIFHGL ZSD J;], SZJF DF8[GM NFJM v 5|lTJFNL G\P ! BFGUL ;\:YF K[ VG[

5|lTJFNL Z4 #4 0FIZ[S8Z K[ 5|lTJFNL G\P $ 4 5|lTJFNL G\P # GF 5TL K[P v 5|LTJFNLV[ 5MTFGL

HJFANFZL GSFZ[, K[ SFZ6 S[ T[G[ YI[, jIJCFZ ;FY[ SM. GL:AT GYL VG[ T[ S\5GLGL 0FIZ[S8Z S[ X[Z

WFZS 56 GYL v 5|lTJFNL G\P # U°C SFI" SZTF CMI W\WF ;FY[ B]AH YM0M GL:AT K[ v 5|lTJFNL G\P Z

5|lTJFNL G\P ! GF ;FD[ 5|lTJFNL G\P $ GL DNNYL W\WM R,FJ[ K[ v lGIDGM 50TM p\RM YJM T[

;\TMQFSFZS v lGUDGM C[T] jIF5FZ K[TZ5L\0L SZJFGM GCL v lGUDGF 50TF GLR[ JFNL ;FY[ ~FP !5

,FBGL K[TZ5L\0L YI[, K[ v 5|lTJFNL G\P ! S\5GL l;JFI 5|lTJFNL G\P Z 5MT[ HJFANFZ K[ s5FZF !Z4

!( YL Z_f

Cases Referred :
1. Singer India Ltd. Vs. Chander Mohan Chadha(2004) 7 SCC 1
2. Subra Mukherjee Vs. Bharat Coking Coal Ltd. (2000) 3 SCC 312

Counsel Appeared :
Petitioner : Mr. Ujjwal Kr. Jha & Mr. S.K. Pradha , Advocates
Respondent : Mr. B.L.Anand, Advocate

Legal Point - SFINFSLI D]NMSFINFSLI D]NMSFINFSLI D]NMSFINFSLI D]NMSFINFSLI D]NM

lGUDGM C[T] jIF5FZ GM lJSF; SZJM VG[ JWFZJM4 DF6;M ;FY[ K[TZ5L\0L SZJL GCLP

Judgement - R]SFNMR]SFNMR]SFNMR]SFNMR]SFNM

!P ;\HI SLXG SF{,4 H:8L; o JFNLV[ ~FP Z!4__4&5_qv GL ,[6L ZSD J;], SZJF DF8[ 5|lTJFNLVM

;FD[ NFJM SZ[, K[ JFNL DF,LSL 5[-L K[ H[GF DF,LS zLDTL 5|EFA[G p5, K[ H[VM GLSF, GM

jIJF;I WZFJ[ K[P 5|lTJFNL G\P ! BFGUL ,LP S\5GL K[ H[ ,L;L\U VG[ OFIGFg;L\U GM jIJ;FI

WZFJ[ K[ VG[ H[GL :YF5GF !* VMUQ8 !))5 DF\ YI[, K[ v 5|lTJFNL G\P Z VG[ # T[GF 0LZ[S8Z

K[P 4 5|lTJFNL G\P $ 5|lTJFNL G\P # GF 5TL K[ VG[ 5|lTJFNL GP Z GF EF. K[ NFJF VZÒDF\
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,BJFDF\ VFJ[, K[ S[ 5|lTJFNL G\P Z VG[ # V[ D]0L ZMSF6 SZ[, K[ H[DF\ A\gG[GF !_ v !_

;FDFgI X[Z K[ H[GL S], ZSD V[S 5|lTJFNL NL9 ~FP !__qv K[P

ZP GJ[dAZ !))& DF\ 5|lTJFNL G\P $ JFNL S\5GLGF 5|lTGLWL VG[ 5|lTJFNL G\P ! zLDTL 5|EF GF

A|WZ .G ,M 4 zL lJZ[gN= p5, G[ D/JF UI[, CTF VG[ H6FJ[, S[ 5|lTJFNL G\P ! GL S\5GL 8]\S

;DI DF8[ YF56 GL ZSD p\RF jIFH NZ[ :JLSFZ[ K[P 5|lTJFNL G\P $ V[ H6FJ[, CT] S[ T[VMGF

EF. VG[ 5tGL 5|lTJFNL G\P ! S\5GLGF 0FIZ[S8Z K[ JFNLV[ 5|lTJFNL G\P ! GF GFD[ !5

,FBGL ZSD & DF; DF8[ !(@ jIFH NZ[ HDF SZ[, CTL H[ TFP ZZ GJ[dAZ !))& GFR[S G\P

&(!)!! £FZF SZJFDF\ VFJ[, CTM H[ ;L0LS[8 A[gS4 SLTL"GUZ gI] lN<CLGF GFD[ K[P

#P JFNL NFJM SZ[ K[ S[ T[VMV[ DFR" v )* DF\ ZSDGL DF\U6L SZ[, CTL VG[ T[ DF\U6L ;FD[ 5|lTJFNL

G\P ! JTL V<CFAFN A[gS4 5F,F"D[g8 :8=L84 gI] lN<CL GM R[S G\P Z)&$*#4 TFP Z5 DFR" )*

JF/M ~FP !5 ,FBGM VF5JFDF\ VFJ[, CTM H[DF\ 5|lTJFNL G\P Z GL ;CL CTL T[D KTF JFNL G[

SC[JFDF\ VFJ[, CT] S[ T[VM R[S ZH] G SZ[ SFZ6 S[ T[VMG[ jIFHGL ZSD 56 ;FYM;FY VF5JFDF\

VFJX[ JFNL H6FJ[ K[ S[ 5|lTJFNLGF SYGM GM lJ`JF; SZLG[ T[VMV[ R[S ZH] SZ[, G CTF VG[ R[S

ZH] SZJF DF8[GM ;DI 5]ZM Y. UI[, CTM 5Z\T] 5|lTJFNLGF JRG4 l;JFI ALH] S\. VFjI] GCL

H[YL JFNLV[ T[ ,[6L ZSD jIFH ;CLT J;], SZJF DF8[ NFJM NFB, SZ[, K[P

$P 5|lTJFNL G\P ! YL # GF V[ ;CLIFZF HJFA JF\WF ZH] SZ[, CTF VG[ 5|lTJFNL G\P $ V[ V,UYL

HJFA v JF\WF ZH] SZ[, CTF 5|lTJFNL GL ZSD R]SJJF DF8[GL HJANFZL ALG TSZFZL K[ 5Z\T] V[J]\

SC[JFDF\ VFJ[, K[ S[ 5|lTJFNL G\P ! S\5GL B]AH G]SXFGL YJF GF SFZ6[ GQ8 Y. UI[, K[

5|lTJFNL G\P Z VG[ # ZSD R]SJJFGL HJFANFZL :JLSFZTF GYL SFZ6 S[ ZSD S\5GL 5|lTJFNL G\P

! GF GFD[ HDF SZJFDF\ VFJ[, CMI T[VMGL V\UT HJFANFZL 0LZ[S8Z NZHH[ ZC[TL GYL 5|lTJFNL

G\P $ HJFANFZL :JLSFZTF GYL SFZ6 S[ T[VM S\5GLGF 0FIZ[S8Z 56 GYL T[DH X[ZWFZS 56

GYL H[YL T[G[ VF jIJCFZ V\U[ SM. 56 HFTGL GL:AT GYL 5Z\T] T[ D]NM ALGTSZFZL K[ S[4 VF

5|lTJFNL 5|lTJFNL G\P # GF 5lT K[ H[VM 5|lTJFNL G\P ! S\5GLGF 0FIZ[S8Z K[P

5P 51FSFZMG[ ;F\E?IF AFN TFP !* HFgI] v Z__# F ZMH GLR[ D]HAGF D]NFVM VF5JFDF\ VFJ[,

CTLP

!P JFNL £FZF NFB, SZJFDF\ VFJ[, NFJFDF\ X]\ 51FSFZMGF DLyIF HM0F6GF SFZ6[ NFJFDF\ BFDL

K[ BF; 5|lTJFNL G\P ! VG[ Z GF HJFA JF\WFVMGF VG];\WFGDF\ m VMP5LP0LP

ZP NFJF VZÒDF\ H6FJ[, ZSD R]SJJF DF8[ X]\ 5|lTJFNL G\P Z YL $ V\UT ZLT[ HJFANFZ K[ m

VMP5LP5LP

#P JFNLV[ 5|lTJFNL 5F;[ ZSD X]\ jIFHNZ V[ HDF SZFJ[, CTL m

$P NFN

&P JFNLV[ A[ ;F1FL ZH] SZ[, CTFP 5L0a,I] ! TZLS[ zL 5|EF VG[ 5L0a<I] v Z TZLS[ JLZ[gN= p5,4

5|lTJFNL G\P Z 0LP0a<I] Z TZLS[ S\9[0F sJL8G[X AM1Ff DF\ VFJ[, CTF VG[ 0L0a<I]v! TZLS[

5|lTJFNL G\P $
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*P H]AFGL wIFG 5Z ,[TF V[J]\ H6FI K[ S[4 0LP0a<I]vZ V[ V[J]\ SC[, CT] S[ 5|lTJFNL G\P $ GF V[

YI[, jIJCFZ ;FY[ SM. lG:AT GYL S\5GLGL SFDULZL V\U[GF :5Q8 5|`GM V\U[ T[GF 0FIZ[S8Z

VG[ T[GF V[]SFpg8; 4 0LP0a<I] v Z V:5Q8 CTF VG[ p0Fp HJFA VF5[, CTMP 5|lTJFNL G\P $GF

V[ s0LP0a<I]v!f 5MTFGL HJFANFZL :JLSFZ[, GCL VG[ SC[, S[ T[G[ YI[, jIJCFZ ;FY[ SM.

GL:AT GYL V[ D]NM AGL TSZFZL K[ S[ p5Z VG[ GFU5F, 5ZJFZM JrR[ ;FZ ;\A\WM CTFP

(P A\gG[ 51FSFZM VF JSL,zLVMG[ ;F\E?IF AFN VG[ 5]ZFJF T[DH N:TFJ[HMGM VeIF; SIF" AFN H[

Z[S0" 5Z K[4 C]\ GLR[ D]HA GF D]NFVM V\U[ B],F;F VF5]\ K]\

D]NF G\P !D]NF G\P !D]NF G\P !D]NF G\P !D]NF G\P !

)P 5C[,M D]NM T[ K[ S[ DLyIF 51FSFZGF HM0F6GF SFZ6[ VF NFJFDF\ BFDL K[ SFZ6 S[ 5|lTJFNL G\P $

GL ;FD[ 56 NFJM K[ T[VM 5|lTJFNL G\P ! S\5GLGF 0FIZ[S8Z S[ X[ZWFZS GYL T[D KTF 5|lTJFNL

5Z VF D]NM ;FALT SZJF DF8[ HJFANFZL GF\BJFDF\ VFJ[, CTLP NFJF VZÒDF\ H6FJ[, D]HA

5|lTJFNL G\P $ JFNL 5F;[ UI[, CTM TM X]\ H]NF H]NF 5]ZFJVMGF VFWFZ[ 5|lTJFNL G\P $ G[

HJFANFZ DFGL XSFI T[ 56 wIFG 5Z ,[JFDF\ VFJ[ S[4 TFP & D[ )( GM 5+ 5]ZFJF TZLS[ D]SJFDF\

VFJ[, K[ sVF\S 5LP0a<I]!q5Lv!f VF 5+ JFNL S\5GL £FZF 5|;LwW SZJFDF\ VFJ[, CTM VG[

5|lTJFNL G\P $ GF V[ ;CL SZ[, CTL V[JL :5Q8 GM\W ,[JFDF\ VFJ[ [S 5+ ;CL SZTL JBT[

5|lTJFNL G\P $ V[ 0LZ[S8Z XaN H[ T[VM GF GFD C[9/ D]SJFDF\ VFJ[, CTM T[ SF=L GF\B[, CTMP

VF ;CL 5|lTJFNL G\P ! S\5GL JTL SZJFDF\ VFJ[, CTLP H]AFGLDF\ 5|lTJFNL G\P $ GF V[

H6FJ[, CT] S[ VF N:TFJ[H l;JFI T[VMV[ SM.56 VgI N:TFJ[HMDF\ 5|lTJFNL G\P ! JTL ;CL

SZ[, G CTL VG[ VF N:TFJ[HDF\ 5|lTJFNL G\P ! GF SC[JFYL SZ[, CTLP

!_P p5ZMST CSLST HMTF T[ JFT :5Q8 YFI K[ S[ 5|lTJFNL G\P $ G]\ VF NFJFDF\ DLyIF HM0F6 V\U[

NFJFDF\ SM. BFDL GY4 JFNL 5|lTJFNL ;FD[ ;O/ G YFI CMI TM 56 VF D]NFGM HJFA JFNLGL

TZO[6DF\ VF5JFDF\ VFJ[, K[P

D]NF G\P ZD]NF G\P ZD]NF G\P ZD]NF G\P ZD]NF G\P Z

!!P VF D]NM V[8,[ p9FJFDF\ VFJ[, K[ S[ JFNL 5|lTJFNL G\P Z YL $ GF 5F;[ ZSD V\UT ZLT[ J;],

SZJF DF\U[ K[ T[VMV[ 5|lTJFNL G\P ! G[ VF5[, K[ 5|lTJFNL G\P Z VG[ # S\5GLGF 0LZ[S8Z K[ VG[

5|lTJFNL G\P $ 5|lTJFNL G\P # GF 5lT K[ T[ JFT BZL K[ H[ JFNLGF ;F1FL V[ H6FJ[, CTL S[

5|lTJFNL G\P $ WLZF6 D[/JJF DF8[ UI[, CTM VG[ T[ JFT BZL K[ S[ 5|lTJFNL G\P $ GF V[

SM.56 N:TFJ[HMDF\ V\UT ZLT[ ;CL SZ[, GYL CSLST[ DF+ V[S N:TFJ[H sVF\Sv 0LP0a<I]v!q5Lv!f

DF\ 5|lTJFNL G\P $ GL ;CL K[ H[DF\ T[6[ 5|lTJFNL G\P ! JTL ;CL SZ[, K[P 0LZ[S8Z NZHH[ GCL

H[YL 5|lTJFNL G\P $ GL SFIN[;Z GL HJFANFZL YTL GYL SFZ6 S[ T[ jIJCFZ GM 51FSFZ GYL VG[

5|lTJFNL G\P ! S\5GLDF\ T[G]\ SM. :YFG GYL H[YL DG[ V[J]\ GYL ,FUT] S[ 5|lTJFNL G\P $ VF

jIJCFZ DF8[ HJFANFZ CMIP
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!ZP 5|lTJFNL G\P # 5|lTJFNL G\P ! S\5GLGL 0LZ[S8Z T[DH X[Z WFZS K[ T[ 5|lTJFNL G\P $ GF 5tGL K[

VG[ 5|lTJFNL G\P Z GF EFEL K[ VF5JFDF\ VFJ[, H]AFGL D]HA VF 5|lTJFNL U°CSFI" SZTF

CMI 5|lTJFNL G\P ! S\5GLDF\ T[GM B]AH VMKM EFU K[ VF 56 JFNLGF ;F1FLG]\ SYG K[ VFJF

;\HMUMDF\ lGUDGF lGID D]HA 5|lTJFNL G\P # G[ HJFANFZ AGFJL XSFI GCLP

!#P CJ[ 5KLGM D]NM 5|lTJFNL G\P Z GL HJFANFZL V\U[GM K[ 51FSFZMGF JSL,zLVMGF SYGM D]HA

VF S[; IMuI K[ HIF\ lGUD p5ZYL 50NM p9FJL ,[JM HM.V[P

!$P GJ[ ZZ4 !))& GM 5+ H[ JFNLV[ 5|lTJFNL G[ ~FP !5 ,FB V\U[ ,B[, CTM T[G[ 5LPv! TZLS[

;FALT SZ[, K[ VG[ 5ZT SZJF DF8[GM TFP Z5 DFR" )* GF R[SG\P VF\S 5LvZ TZLS[ ;FALT SZ[,

K[ R[S 5MT[ 5Lv# K[ p5ZMST 5C[,F A[ N:TFJ[HM 5|lTJFNL G\P Z £FZF ;CL SZJFDF\ VFJ[, K[ H[

T[VMV[ 5|lTJFNL G\P ! S\5GL JTL SZJFDF\ VFJ[, K[ TFP Z! HFgI]P )( GM 5+ sVF\S v 5L!q$f

H[ JFNL £FZF 5|lTJFNL G[ YF56 YL ZSD 5ZT SZJF V\U[ ,BJFDF\ VFJ[, CTM T[ V\U[G]\ wIFG

5|lTJFNL G\P $ G]\ NMZJFDF\ VFJ[, CT] VF 5+DF\ H6FJJFDF\ VFJ[, CT] S[ S,LIZg; D[ v )*

;]WL Y. XS[, G CT] VG[ VFlY"S B[RGF SFZ6[ 5|lTJFNL G\P ! V[ R[S ZH] SZJF DF8[ GF 5F0[,

CTL R[S G[ AN,FJL VF5JFDF\ VFJ[, G CTM VG[ ZSD R]SJJF DF8[ VZH SZ[, CTL 51FSFZM GF

JSL,zLV[ H6FJ[, CT] S[ 51FSFZM JrR[GF ;\A\WM GM D]NM ALGTSFZZL CTM VG[ 5|lTJFNL G\P !

AFSLGF 5|lTJFNLVM DF8[GL -F, K[ H[YL lGUD 5Z YL 50TM p5F0JM H~ZL K[ SFZ6 S[ JFNL 5Z

YI[, 5|lTJFNLVM £FZF GL K[TZ5L\0L ;FALT Y. XS[ H[DF\ JSL,zLV[ ;]5|LD SM8"GM R]SFNM ZH]

SZ[, K[ H[DF\ 5[ZF v !$ VG[ !5 GLR[ D]HA K[P Singer India Ltd. Vs. Chander Mohan

Chadha(2004) 7 SCC 1

!$P 5F,D[;" S\5GL ,M sZ$D] V[0LXGf GF 5|SZ6 v !( 4 5FZF v Z YL V[J]\ H6FJJFDF\ VFJ[,

K[ S[ S\5GL V[S :JT\+ SFIN[X jIlST K[ H[YL SM8" S\5GL 5ZYL 50NM C8FJL XS[ K[ H[GF

VG];\WFGDF\ VMGZ 5|Lg;L5, VMO DM0"G S\5GL ,M s$Y] V[0LXGf 4 5|SZ6 v & DF\ :5Q8

SZ[, K[ VG[ ,[BS £FZF H65FjIF D]HA lGID SFINF £FZF GSFZJFDF\ VFJ[, GYL VG[ SM8"

;F,DMG £FZF VF5[, VF l;wWF\TGM p5IMU SZL XS[ K[ HIF lGUD 5ZYL 50NM p5F0JFGM

CMI T[DF\ SFINM lGUDGL 5FK/ H. ;eIM ;]WL 5CMR[ K[ VF l;wWF\TGM C[T] jIlSTVMGF

lCT DF8[ K[ H[ lGUD £FZF YTL K[TZ5L\0L V8SFJ[ K[ VG[ lGUD 5ZYL 50NM p5F0[ K[P

!5P lGUD p5ZYL 50NM p5F0JF V\U[GM 5|`G SM:8L8I]XG A[gR .G Tata Engg. &
Locomotic Co Ltd. Vs. State of Bihar GF S[;DF\ VeIF; SZJFDF\ VFJ[,
K[ SM8"V[ V[J]\ HMI[, CT] S[ 50NM p5F0JF V\U[GF D]NFDF\ GLUD VYJF S\5GL VG[ T[GF

;eIM T[DH X[Z WFZSM JrR[ N=TJFN CMI K[ W6L AWL RM50LVM T[DH R]SFNFVMGM VeIF;

SIF" AFN VF l;wWF\TMGM VD, GLR[ D]HA GF S[;DF\ SZJFDF\ VFJ[, CTMP NL<CL 0[J,5D[g8

VMYMZL8L lJP :SL5Z Sg:8=SXG SF]\Ps5|Ff ,LP H[GM VeIF; zL H:8L; ALP5LP HLJG

Z[»»»»»LV[ SZ[, CTM VG[ V[;P;LP;LP 5LP &#*v#( 5FZF v Z$ DF\ T[GM p<,[B SZJFDF\

VFJ[, K[
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lGUD 5ZYL 50NM p5F0JM

ccZ$P ;F,DMG lJP ;F,DMG V[g0 SF]\P ,LP DF\ WL CFp; VMO ,M0" GF S[;DF\ HMJFDF\ VFJ[, K[

S\5GL SFINF D]HA V[S V,U H jIlST K[ VG[ S\5GL RF,] YIF AFN 56 T[GM W\WM 5C[,F H SZTF

T[ H K[ T[ H jIlSTVM ;\RF,SM K[ VG[ T[ H CFY GOM :JLSFZ[ K[ SFINF D]HA S\5GL 8=:8GL V[Hg8

GYL VG[ ;A :S|F.AZMG[ HJFANFZ ;eI SCL XSFI GCL4 l;JFI SFINFDF\ V[JL SM. HMUJF.

VF5JFDF\ VFJ[, CMI TM H c tIFZYL H SM8" W6F AWF V5JFNM VF lGID V\U[ XMW[, K[ VF56[

,FU] 50[ T[JM V[S R]SFNM K[ HIF\ lGUD GF SF/F SFD 5ZYL 50NM p5F0JFDF\VFJ[, K[P Gower
: Morden Company Of Law 4TH Edn, (1979) AT P. 137 Pennington (Company
Law 5th Edn. 1985 at p. 53) vV[J] SC[JFDF\ VF[, K[ S[ HIFZ[ HFC[Z HGTFGF lCTGF Z1F6

V\U[GM 5|`G VFJ[ tIFZ[ SM8[" lGUD 5ZYL 50NM p9FJL ,[JM H~ZL K[P

JW]DF\ H6FJJFDF\ VFJ[ K[ S[ K[TZ5L\0L ZMSJL CMI T[DH N]xDG ;FY[GF jIJCFZM A\W SZJF CMI

tIFZ[ lGUD 5ZYL 50NM SFINFSLI ZLT[ p9FJL ,[JM HM.V[ H[DF\ CSLST[ X[Z WFZSM SM5M"Z[XG DF8[

SFD SZTF CMI K[ 5[ZF v Z( DF\ H[ 5U,F ,[JFGF CMI T[ H[ l;wWF\T 5ZYL ,[JFGF K[ T[ VF5JFGF

K[ H[ V\U[GM EFU GLR[ D]HA VF5JFDF\ VFJ[, K[P sV[;P;LP;LP 5LP &#)f

cZ(P lGUDGM C[T] jIF5FZGM lJSF; SZJFGM K[ VG[ jIlSTVM ;FY[ K[TZ5L\0L SZJFGM GYL H[YL

SM8" CSLSTM wIFGDF\ ZFBL lGUD 5ZYL 50NM p9FJL gIFI VF5X[

!5P VF S[;DF\ SM. U[ZSFIN[;Z S[ VIMuI C[T] DF8[ GYL 5Z\T] JFNL VF S[; ,BFJL .rK[ K[ T[VM

lGUD GF jIlSTtJ GM p5IMU K[TZ5L\0L SZJF DF8[ VG[ VIMuI SFI" SZJF DF8[ H[ YFI K[ T[GF

5ZYL 50NM p50[ JSL,zLVMG]\ SC[J]\ K[ S[ 5|lTJFNL G\P Z YL $ 5|lTJFNL G\P ! S\5GL G[ -F,

AGFJL 5MTFGL HJFANFZLDF\YL K8SL XSTF GYL T[GF VG];\WFGDF\ JSL,zLGL ZH]VFT V[JL K[

S[ SM8" V[ p5ZMST CSLSTM wIFG 5Z ,[JL HM.V[ VG[ lGUD 5ZYL 50NM C8JM HM.V[P

!&P JSL,zLV[ V[JL CSLST H6FJ[, CTL S[ 5|lTJFNL G\P ! S\5GL4 GF ;eIM V[S H 5ZLJFZGF K[4

VG[ ,MG V\U[GM jIJCFZ TDFD 5|lTJFNLVM JrR[ YI[, CTM4 H[YL 5|lTJFNL G\P ! G[ -F, AGFJL

JFNLGL ZSD 0]AF0L XSFTL GYL T[GL DF8[ ;]5|LD SM8"GM R]SFNM ZH] SZJFDF\ VFJ[ K[ H[DF\ 5FZF v

!! DF\ VF V\U[ :5Q8TF SZJFDF\ VFJ[ K[P Subra Mukherjee Vs. Bharat Coking Coal

Ltd. (2000) 3 SCC 312

ccc!!c zL JF:TJ V[ V[JL ZH]VFT SZ[, CTL S[ S\5GLGF 0FIZ[S8Z EF.VM CTF VG[ V[5[,g8

T[VMGL 5tGL CTL T[G[ V[JL N,L, SZ[, CTL S[ S\5GL V[S H]NL SFIN[;Z jIlSTtJ WZFJ[ K[ H[DF\

0FIZ[S8Z VG[ X[ZWFZSM :JT\+ CMI K[ H[ ;F,DG lJP ;F,DG GF S[;DF\ SC[JFDF\ VFJ[,] K[P

;F,DMG GF S[;DF\ V[J]\ SC[JFDF\ VFJ[, CT] S[ !()* DF\ CFp; VMO ,M0" V[ V[JM l;wWF\T D]S[,

CTM S[ S\5GLG]\ V[S V,U jIlSTtJ CMI K[ VG[ .u,L; SFINF D]HA T[DH EFZTLI SFINF D]HA

;A:S|F.AZ H[ S\5GLGF ;eIM CMI T[VMGL HJFANFZL DIF"NLT CMI K[ lGUD 5ZYL SM8" SFINF

D]HA 50NM p5F0L XS[ K[ VFJ] AW] VD[ZLSFGF SFINF C[9/ YFI K[P BZL CSLSTMVG[ ;\HMUM

wIFG 5Z ,[JF HM.V[ VG[ lGUD V\U[GF ;LwWF\TMG]\ 5F,G SZJ]\ HM.V[ VG[ SM8" V[ H~ZLIFT
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D]HA lGUD 5Z YL 50NM p9FJL XSFI K[ HIF\ :yFFJZ lD<STGF J[RF6 V\U[GM jIJCFZ S\5GLGF

0FIZ[S8Z VG[ T[GL 5tGLGF TZO[6DF\ SZJFGM VF1F[5 K[TZ5L\0L YL SZJFGM CMI tIFZ[ SM8" VF

lGUD 5ZYL 50NM p9FJJF DF8[ gIFI VF5L XS[ K[ VG[ T[ gIFI D]/ J[RGFZGL TZO[6DF\ CMI K[

VF CF.SM8" £FZF H6FJJFDF\ VFJ[, K[P

!*P C]\ JFNLGF JSL,zLGL ZH]VFTM 5|lTJFNL G\P Z GL HJFANFZL V\U[GL ;FY[ ;CDT K]\ 5|lTJFNL G\P

Z p,8 T5F; JBT[ V:5Q8 CTF 5|lTJFNL G\P Z V[ 0LP0a<I] v Z GF NZHH[ H6FJ[, CT] S[ ;\]NZ

%,FhF GFDGL .DFZTDF\ H[DF\ 5|lTJFNL G\P ! GF GL VMOL; CTL T[ V[DP;LP0LP £FZF !))* DF\

TM0L GF\BJFDF\ VFJ[,L CTL JW]DF\ H6FJ[, CT] S[ tIFZAFN 5|lTJFNL G\P ! GL SM. ZÒ:80"

VMOL; CTL GCL VG[ T[VM K[<,F Z JQF"YL ;S|LI CTF GCL T[G[ ZL8G" OF., SZJF V\U[ T[DH

A[,[g; ;L8 ;CL SZJF V\U[GL DFCLTL T[DH 5|lTJFNL G\P ! S\5GLGF 0LZ[S8Z NZHH[ YF56GL

ZSD :JLSFZZIF GL 5CMTDF\ ;CL SZJF V\U[GL JFT GSFZ[, CTL ;F1FLG[ 56 IFN G CT] S[

VFZPALPVF.P V[ VFJL YF56GL ZSD :JLSFZJF DF8[ SM. 5ZJFGUL VF5[, CTL S[ S[D T[G[

:JLSFZ SZ[, CTM S[ zL lJZ[gN= p5Z 5ZLJFZGF DL+ CMJFGF SFZ6[ T[ YF56 V\U[ T[GL 5F;[ UI[,

CTFP

!(P NFJF VZÒGF 5[ZF G\P Z GL ;FD[ GF HJFADF\ CSLST V[JL K[ S[ 5|lTJFNL G\P Z VG[ # S\5GLGF

0FIZ[S8Z K[ VG[ ~FP !_qv GM V[S X[Z ,[B[ A\gG[ !_ v !_ X[Z WZFJ[ K[ H[GL S], ZSD V[S lN9

~FP !__qv YFI K[ H[ HJFA JF\WFDF\ :JLSFZJFDF\ VFJ[, K[ H[YL T[ :5Q8 K[ S[ 5|lTJFNL G\P Z GL

5FK/ 5|lTJFNL G\P $ G]\ 5F+ :5Q8 YT] GYL SFZ6 S[ T[VMGL H]AFGL D]HA T[G[ DF+ 5|lTJFNL

G\P ! JTL ;CL SZ[, K[ VF5JFDF\ VFJ[, 5]ZFJF 56 T[ V\U[ :5Q8TF SZTF GYL 5|lTJFNL GP $

GL 5tGL 5|lTJFNL G\P # S\5GLGL 0LZ[S8Z CMJF KTF 5|lTJFNL G\P $ G]\ SM. :YFG S\5GLDF\ K[ H

GCLP 5|lTJFNL G\P # DF+ U°CSFI" SZTL CMI T[ JL8G[X AM1F DF\ H]AFGL VF5JFDF8[ VFJ[, G

CTL H[YL T[ :5Q8 YFI K[ S[ 5|lTJFNL G\P Z4 5|lTJFNL G\P ! GF GFD[ jIF5FZ R,FJTM CTM H[DF\

T[G[ 5|lTJFNL G\P $ GL DNN ,LW[, CTLP

!)P YF56GL ZSD T[DH T[GL DF\U6L V\U[GM D]NM ALGTSZFZL K[ C]\ T[ JFT :JLSFZL XSTM GYL H[

5lTJFNL JTL T[GF JSL,zLV[ ZH]VFT SZ[, CTL S[ 5|lTJFNL £FZF JFNLG[ VF5JFDF\ VFJ[, R[S4

%F|lTJFNLV[ ZH] SZJFGL GF 5F0[, CTL TM T[ V\U[ X]\ IMuI SFZ6 K[ m VG[ JFNLV[ VF R[S ZH] X]\

SFD G SZ[, m SFZ6 S[ ;FDFgI ZLT[ SM.56 YF56 NFZ £FZF ZLO\0 AFZF DF8GM R[S G J8FJ[ V[J]\

XSI H GYL l;JFI S[ HM T[G[ 5|lTJFNL £FZF ;]RGF VFD SZJF DF8[ VF5JFDF\ VFJ[, CMI JFNL

:5Q8 H6FJ[ K[ S[ R[S ZH] G SZJF DF8[ 5|lTJFNLV[ GF 5F0[, CTL VF SYG G[ BM8]\ ;FALT SZJF

DF8[ 5|lTJFNL G\P Z4 5|lTJFNL G\P ! S\5GLGF BFTF ZH] SZL XSTM CTM H[GL ;FD[ R[S ZH]

SZJFDF\ VFJ[, CTM VG[ BFTFGL A[,[g; H6FJL XSTF CTF 5\ZT] 5|lTJFNL G\P ! VG[ Z T[

SZJFDF\ GLQO/ YIF CTFP

Z_P H[YL C]\ VF S[;DF\ ZH] SZJFDF\ VFJ[, R]SFNFVM ;FY[ ;CDT K]\ H[DF\ GLUD 5ZYL 50NM p9FJJF

V\U[GF ;LwWF\TM V\U[ :5Q8TF SZJFDF\ VFJ[, K[ lGUDGM C[T] jIF5FZGFlJSF; SZJF DF8[ K[
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jIlSTVM ;FY[ K[TZ5L\0L SZJFGM GYL VF S[;DF\ JFNL F;Y[ !5 ,FB ~l5IFGL K[TZ5L\0L 5|lTJFNL

G\P ! S\5GLGF 50NF 5FK/ SZJFDF\ VFJ[, K[ H[YL 5|lTJFNL G\P ! S\5GL 5Z ZC[, VF 50NM

p9FJJF HM.V[ SFZ6 S[ T[GF AWF ;eIM V[S H 5ZLJFZGF K[P

Z!P D]NF G\P Z GM HJFA JFNLGL TZO[6DF\ VF5JFD\F VFJ[, K[ H[DF\ 5|lTJFNL G\P Z G[ HJFANFZ

9ZFJJFDF\ VFJ[, K[ ;FY[ 5|lTJFNL G\P ! TM K[ H

D]NF G\P #D]NF G\P #D]NF G\P #D]NF G\P #D]NF G\P #

ZZP jIFHGF NZ V\U[GM D]NM ALG TSZFZL K[ SFZ6 S[ 5|lTJFNL G\P Z GF V[ 0LP0a<I]vZ NZHH[ H]AFGL

VF5TL JBT[ :JLSFZ[, CT] S[ jIFHGM NZ !(@ GSSL SZJFDF\ VFJ[, CTM H[YL V[J]\ SC[JFDF\

VFJ[, CT] S[ 5|lTJFNL G\P ! VG[ Z D]N, ZSD 5Z GSSL YI[, jIFHGL ZSD R]SJJF DF8[

HJFANFZ K[ T[D KTF jIFHGF 38TF NZ G[ wIFGD\F ZFBLG[ C]\ !5@ ,[B[ GM NZ CF, DF8[ VG[

ElJQI DF[ !Z@ GM NZ D]HA R]SJJF DF8[ ;]RGF VF5]\ K]\P

NFNNFNNFNNFNNFN

Z#P ZZ GJ[dAZ !))& sYF56GL TFZLBYL C]SD GL TFZLB ;]WL f !5@ ,[B[ juIFHGL U6+L SZJL

VG[ C]SD GL TFZLBYL ZSD G R]SJFI T[ TFZLB ;]WL !Z@ ,[B[ jIFHGL U6TZL SZJL VF ZSD

GL U6+L ;NF jIFH D]HA !5 ,FB GL ZSD 5Z SZJL H[ ~FP Z!4__4&5_qv YFI K[ H[ 5|lTJFNL

G\P ! VG[ Z GF V[ EZ5F. SZJL JFNLG[ BR"GL ZSD 56 VF5JFDF\ VFJ[K K[P

Z$P C]SDGFD]\ T[ D]HA T{IFZ SZJ]\P

Debt Recovery Appellate Tribunal, Chennai
Recovery of Debt Due to Banks And
Financial Institutions Act 1993

[ 2006(1) DRTC 35 (DRAT ; Chen) ]
Hon�ble Justice K. Gananprakasam, Chairperson

Kay Pee Kay Medical Service Pvt. Ltd. & Anothers ………Appellants

V/S

Indian Bank ………Respondent

I.A. No. 181 of 2006
Decided On 6th February 2006

ZLSJZL VMO 0[AL8 0I] 8] A[gS; V[g0 OFIGFg;LI, .g:8L8I]XG V[S8v !))# GL S,D ZZsZfv ZLjI]

VZÒv8SL XS[ v VFZPALPVF.PGF DFU"NX"G C[9/ ;DFWFG DF8[ v ,[6L ZSD J;], SZJF DF8[GM NFJM

v DL0LID 8D" ,MG4 VMJZ0=FO84 S,LG ,MG !4 Z4 # D[/JJF DF8[ v VZHNFZGL V[JL ZH]VFT S[
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T[VMG]\ BFT] TFP #! VMS8MAZ !))Z GF ZMH V[GP5LPV[P YI[, CT] A[gS DF+ V[GP5LPV[P BFTFG[

,UTL ZSD D[/JJF 5F+ K[ v A[gS V[ VZHNFZM G[ ;DFWFG sJG 8F.D ;[8,D[g8f DF8[ AM,FJ[, CTF

v VZHNFZG]\ BFT] HIFZ[ V[GP5LPV[P YI[, CT] tIFZ[ T[GL AFSL ZC[TL ZSD ~FP Z4*54&54#*#qv

GLCTL v H[GL DF8[ S8VMO GL TFZLB #! DFR" !))Z GSSL SZJFDF\ VFJ[, CTL v VZHNFZV[

VFZPALPVF.P £FZF TFP Z) HFgI]P Z__# GF ZMH VF5JFDF\ VFJ[, ;]WFZ[, DFU"NX"G VG];\WFG

,LW[, CTM v VZHNFZM )@ ;FNF jIFHGL ZSD ;FY[ D]N, ZSD R]SJJF DF8[ HJFANFZ K[ v VZHNFZG[

VF ZSD A[gSDF\ C]SDGL TFZLBYL ( V9JF0LIFDF\ HDF SZFJJF DF8[ ;]RGF VF5JFDF\ VFJ[, CTL

s5FZF v !Z VG[ Z_ YL ZZ f

5ZL6FD v ZLjI] 5L8LXGGM C]SD5ZL6FD v ZLjI] 5L8LXGGM C]SD5ZL6FD v ZLjI] 5L8LXGGM C]SD5ZL6FD v ZLjI] 5L8LXGGM C]SD5ZL6FD v ZLjI] 5L8LXGGM C]SD
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1. Sardar Prem Singh Vs. Bank of Baroda 2004 (3) CCC 165(All)
2. Central Bank of India Vs. Ravindra AIR 2001 SC 3095
3. Lily Thomas Vs. Union India (2000) 6 SCC 224
4. Dr. Janak Raj Jai Vs. H.D.Deve Gowda (1997) 10 SCC 462

5. Corporation Bank Vs. D.S. Gowda 1994 AIR SCW 2721
6. Patel Narshi Thakershi Vs. Shri Pradyaman Singhji Arjunsinghji 1971 (3) SCC

844

Counsel Appeared
Appellant : Mr. Masilamani Senior Advocate for Av. Kezhimani Advocates

Respondent : Mr. V.T. Gopalan, Senior Advacote for Mr. Shanmaga Sundram For
Aigar & Ddia, Advocates

Legal Point - SFINFSLI D]NMSFINFSLI D]NMSFINFSLI D]NMSFINFSLI D]NMSFINFSLI D]NM

V[5[,g8 8=LaI]G, 5F;[ ZLjI] VG[ ZLjI] VZÒ V\U[GL ;tTF K[ H[YL 8SL XS[P

Judgement - R]SFNMR]SFNMR]SFNMR]SFNMR]SFNM

!P S[P 3G5|SFXD 4 R[Z 5;"G4 5L8LXGZ[ RLgG[.GF 0LPVFZP8LP v Z ;D1F VZÒ G\P VF.PV[P G\P

!(*qZ__# NFB, SZ[, CTL H[DF\ VZH SZJFDF\ VFJ[, CTL S[ ZL:5Mg0g8 A[gSG[ ;]RGF VF5JFDF\

VFJ[ K[ S[ T[VM VFZPALPVF.PGF DFU"NX"G D]HA TFP Z_ DFR" Z__# GF ZMH D]SJFDF\ VFJ[,

;DFWFG DF8[GM 5|:TFJ VZHNFZ VG[ ;FDFJF/F ;FD[ :JLSFZ SZ[ VF VZÒ gIFI5\R £FZF !&

V[5|L, Z__$ GF C]SDYL D\H]Z SZJFDF\ VFJ[, CTL H[GL ;FD[ ZL:5Mg0g8 A[gS[ gIFI5\R ;D1F

V[DPV[P G\P !Zq_$ YL VZÒ NFB, SZ[, CTL H[ !$ VMS8MAZ Z__$ GF ZMH D\H]Z SZJFDF\

VFJ[, CTL H[GL ;FD[ DN=F; CF.SM8" ;D1F VZHNFZMV[ 0a<I]P5LP G\P $)!( qZ__5 YL VZÒ

NFB, SZ[, CTL H[ VZHNFZ £FZF VF5JFDF\ VFJ[, 5+ 5Z VFWFZ ZFB[ K[ H[ gIFI5\R ;D1F

5L8LXG NFB, SZJFGF C[T]YL 5FKL B[RJFDF\ VFJ[, CTL 5FKL B[R[, 5L8LXG TFP Z! H]G

Z__5 GF C]SDYL ZN SZJFDF\ VFJ[, CTL VG[ CF, gIFI 5\R ;D1F 5L8LXG RF,[ K[P
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ZP HIFZ[ VF ZLjI] 5L8LXG ;]GJ6L DF8[ ,[JFDF\ VFJ[, CTL4 tIFZ[ ZL:5Mg0g8 £FZF D[DM NFB,

SZLJF\WM p9FJJFDF\ VFJ[, CTM S[ ZLjI] DF8[GL ;tTF 0LPVFZP8LPG[ VF5JFDF\ VFJ[, K[ T[DH

0LPVFZ[P8LPG[ VF ;tTF VFZP0LP0LP ALPV[OPVF.P V[S8 v !))# GL S,D ZZsZf C[9/ VF5JFDF\

VFJ[, K[P D[DM DF\ JW]DF\ H6FJJFDF\ VFJ[ K[ S[ VF D]NM SFINFSLI CMJFGF SFZ6[ HMUJF.VM

p5Z VFWFZ ZFB[ K[P A\gG[ 51FSFZMGL ;CDTLYL VF VZÒ D]/ ZLjI] 5L8LXG ;FY[ JFNLVMG[

wIFGDF\ ZFBL ;F\E/JFDF\ VFJ[, CTLP

#P ZLjI] VZHNFZ[ DL0LID 8D" ,MG4 VMJZ0=FO84 S,LG ,MG !4 S,LG ,MG v Z VG[ S,LG ,MG v

# D[/J[, CTL VF TDFD ,MG BFTFVMGF VG];\WFGDF\ AFSL ZC[TL ,[6L ZSD J;], SZJF DF8[4

ZL:5Mg0g8 A[gS V[ NFJM NFB, SZ[, CTMP VZHNFZGL ZH]VFT V[JL K[ S[4 A[gS V[ VFZPALPVF.P

£FZF V[GP5LPV[P GF VG];\WFGDF\ VFJ[, TFP Z) HFgI]P Z__# GF DFU"NX"G D]HA NFJM SZ[, G

CTMP VZHNFZ V[ ZL:5Mg0g8 G[ TFP Z_ DFR" Z__# GF ZMH ZH]VFT SZ[, CTL VG[ SM8"GL AFZ

;DFWFG V\U[GL JFT SZ[, CTLP ZL:5Mg0g8 A[gS V[ T[GF HJFADF\ TFP #_ V[5|L, Z__# GF ZMH

VZHNFZGL VF ZH]VFT GFD\H]Z SZ[, CTL4 SFZ6 S[ T[G]\ SC[J]\ K[ S[ VFZPALPVF.PGL ;]RGF q

DFU"NX"G D]HA A[gS GF VF 5|SFZGF S[;DF\ A[gS V[ 5MTFGF BFTF D]HA ;\5TLG]\ JUL"SZ6

SZJFG]\ CMI K[ VG[ T[ lGID D]HA SFI" SJZFG]\ CMI K[4 VF lGIDM A[gS DF8[ CMI K[ HFC[Z HGTF

DF8[ GCL VZHNFZ V[ JW]DF\ ZL:5Mg0G8 A[gS G[ ZH]VFT SZ[, CTL S[ T[VMG]\ BFT] TFP #!

VMS8MAZ !))Z GF ZMH V[GP5LPV[P YI[, CT] VG[ A[gS DF+ V[GP5LPV[P G[ ,FU] YTL AFSL

ZC[TL ZSD D[/JJF 5F+ K[ VG[ T[ D]HA T[VM ~FP Z4*54&54#*#qv EZJF DF8[ HJFANFZ K[4

VF ZSD A[gS £FZF :JLSFZJF DF8[ T[VM V[ SM8"G[ T[ V\U[ C]SD OZDFJJF VZH SZ[, K[P

$P ZL:5Mg0G8 A[gS V[ 5MTFGF HJFADF\ H6FJ[, CT] S[ VZHNFZMG]\ BFT] TFP #! VMS8MAZ !))Z

YL V[GP5LPV[PDF\ O[ZJF. UI[, CT] 5Z\T] TFP #1 DFR" !))# VG[ #! DFR" !))$ GF ZMH T[G[

OZLJFZ :8Fg00" V[;[:8 DF\ O[ZJJFDF\ VFJ[, CT] SFZ6 S[ !))# DF\ VZHNFZ G\P ! VG[ Z V[ ~FP

!4)(4_*4&)(qv GL ZSD EZ5F. SZ[, CTL VG[ H[YL VZHNFZG]\ BFT] OZLJFZ ;A :8Fg00" DF\

TFP #! DFR" !))5 GF ZMH O[ZJJFDF\ VFJ[, CT] tIFZAFN #! DFR" !))& GF ZMH GF VM0L8Z

£FZF VF BFTFG[ 0Fp8O], V[;[:8; DF\ O[ZJJFDF\ VFJ[, CT] VG[ !))5 DF\ NFJM NFB, SZJFDF\

VFJ[, CTMP VFZPALPVF.P GL ;]WFZ[, IMHGF D]HA S8VMO TFP ZZ ;%8[dAZ !))5 CTL VG[

5|M8[:8[0 AL, DF\ TANL, YI[, ZSD *4((4($4(#&qv ~l5IFGL CTL VG[ S|[0L8 GL ZSD

V[OP;LPV[GPVFZP0LP £FZF 5]ZF;JFSD XFBDF\ YL H ,[JFDF\ VFJ[, CTL H[ ~FP Z45#4!!4&)_qv

CTL T[ p5ZF\T SZg89 V[SFpg8 £FZF ,[JFDF\ VFJ[, S|[0L8GL ZSD ~FP (4$&Zqv GL CTL H[GL ;FD[

DF+ ~FP 54$(4554Z&$qv J;], YI[, CTF JW]DF\ H6FJJFDF\ VFJ[, K[ S[ VFZPALPVF.P V[P

A[gSMG[ ;]RGF q DFU"NX"G VF5[, CT]P S[ .gSD G[UMXLV[XG ;\5TL GF JUL"SZ6 V\U[GL D[8ZMDF\

JW]DF\ JW] ZSD l:yFZ YFI T[ D]HA RF,JJ]\ H[ A[gSGF BFTFDF\ NXF"JJFDF\ VFJ[, CMI VZHNFZ

£FZF 5|:TFJ D]S[, ZSD VFZPALPVF.PGF DFU"NX"G D]HA B]AH VMKL CTL H[YL SM8" G[ VZHNFZGL

VZÒ GFD\H]Z SZJF DF8[ VZH SZJFDF\ VFJ[, CTLP
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5P 0LPVFZP8LPV[P TDFD ;FCLtI GM VeIF; SZ[, CTM VG[ VZHNFZ £FZF NFB, SZ[, VZÒ D\H]Z

SZ[, CTL H[DF\ T[G[ H6FJ[, CT] S[ VMJZ0=FO8 BFTF V\U[ BZL S8VMO TFZLB #! DFR" !))Z4

S,LG ,MG BFTF !4 Z VG[ # DF8[ ZZ4 ;%8[dAZ !))5 CTL VG[ A[gS G[ ;]RGF VF5[, CTL S[

VM8LPV[;P ZSDGL U6+L T[ TFZLBYL SZJL VG[ VZHNFZG[ ZSD R]SJJF DF8[ ;DI VF5JM

T[GL ;FD[ ZL:5Mg0g8 A[gSV[ V[DPV[P G\P *Zq_$ YL VZÒ gIFI 5\R ;D1F NFB, SZ[, CTL H[

TFP !$ VMS8MAZ Z__$ GF ZMH D\H]Z SZJFDF\ VFJ[, CTL H[ ZLjI] VZÒDF\ wIFG 5Z ,[JFDF\

VFJ[, CTLP

D[P VZHNFZ VG[ ;FDFJF/F GF JSL,zLVM G[ ;F\E/[, K[P

&P ZL:5Mg0g8 V[ V[JM JF\WM p9FJ[, K[ S[ 0LPVFZPV[P8LP 5F;[ ZLjI] VZÒ R,FJJF DF8[ CS]DT GYL

T[ DF+ 0LPVFZP8LP 5F;[ K[ H[YL T[ JF\WM wIFG 5Z ,[JM OZÒIFT K[ VZHNFZGF JSL,zLV[ V[JL

ZH]VFT SZ[, CTL S[ ZLjI] VZÒ VFZP0LP0LPALPV[OPVF.P V[S8 !))# GL S,D ZZsZfs.f GL

HMUJF.VM C[9/ VFJ[ VG[ :I]8 XaN GL jIFbIF VFZP0LP0LPALPV[OPVF.P V[S8 !))# GL

S,D ZZsZf C[9/ VFJ[ K[ H[DF\ V5L,GM ;DFJ[X YFI K[ SFZ6 S[ V5L, NFJF 5KL SZJFDF\ VFJ[

K[ HM SM.56 jIlST HM GLR[ D]HAGF SFZ6M;Z GFZFH YFI TM ZLjI] SZL XS[ K[P

V[P SF\.56 V5L, H[DF\ C]SD VYJF C]SDGFD]\ VFJL V5L, D\H]Z SZJFDF\ VFJ[, CMI4 5Z\T]

H[DF\YL V5L, G Y. CMI4

ALP SM.56 C]SD S[ C]SDGFD]\ H[DF\ V5L, GFD\H]Z Y. CMI

;LP SM8"GF V[JF C]SD ;FD[ H[ V5]ZTF 5]ZFJFGF SFZ6[ lJ~wWDF\ SZJFDF \VFJ[, CMI VG[ C]SD

YIF 5KL 5]ZFJF CFY 5Z VFJ[, CMI4 VYJF SM.56 SFZ6M;Z E], S[ U[Z;DHGF SFZ6[

E], Y. CMI TM ZLjI] VZÒ SM8" ;D1F SZL XSFI K[P

*P VF D]NM ALGTSZFZL K[ S[ V5L, NFJF GF VG];\WFGDF\ K[ VFZP0LP0LPALPV[OPVF.P GLS ,D ZZ

gIFI5\R VG[ V[5[,g8 gIFI5\R GL ;tTFGF VG];\WFGDF\ K[ VG[ S,D ZZsZf D]HA c H[ ;ttF

gIFI5\R T[DH V[5[,g8 gIFI 5\R 5F;[ K[ T[ H ;tTF ;LJL, SM8" 5F;[ ;LP5LP;LP !)_(s5DM

SFINM ;G[P !)_(f C[9/ K[ NFJM R,FJTL JBT[ GLR[ D]HA GF D]NFVM wIFG 5Z ZFBJF

.f C]SDG[ ZLjI] SZJM

S,D ZZsZfs.f gIFI5\R T[DH V[5[,g8 gIFI5\R T[GF C]SDG[ ZLjI] SZJF DF8[ ;tTF K[ K[

0LPVFZP8LP ~<; !))# GF lGID 5sV[f D]HA ZLjI] NFB, SZJF DF8[ ;DI DIF"NF NFB,

SZJL 50[ K[ 5Z\T] ZL:5Mg0g8GF JSL,GF SG D]HA ;\HMUM D]HA SM8" 5F;[ ZLjI] VZÒ

R,FJJF DF8[ ;tTF K[ gIFI5\R 5F;[ NFJM T[DH ZLjI] R,FJJF DF8[ TS K[ H[ 0LPVFZPV[P8LP

5F;[ GYL T[GL DF8[ VZH NFZGF JSL,zLV[ V[J]\ SC[, K[ S[4 gIFI5\R NFJFGF 8=FI, ;FY[

lG:AT GYL 5Z\T] ElJQIDF\ NFJM R,FJJM V[8,[ S[ V[S SF<5GLS pEL SZ[,L N,L, K[ H[

ZL:5Mg0g8 £FZF SZJFDF\ VFJ[, CTLP VFZP0LP0LPV[OPVF.P SFINM VG[ T[GL HMUJF.VM

B]AH SF/HL5]J"S JF\RJL HM.V[ VG[ T[G]\ IMuI VY"38G SZJ]\ HM.V[ BF; wIFGDF\ ZFBJ]\
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HM.V[ S[ NFJF XaNDF\ V5L,GL jIFbIF ;DFI[,L K[ VG[ V5L, NFJF 5KLG]\ 5UYLI] K[P

0LPVFZP8LP ~<; !))# GL S,D 5sV[f D]HA 0LPVFZP8LPG[ ;tTF K[ 5Z\T] 0LPVFZP8LP

~<; !))$ D]HA 0LPVFZPV[P8LPG[ ;tTF VF5JFDF\ VFJ[, GYL 0LPV0LPALPV[OPVF.P

SFINFM VG[ lGIDM HM ;FY[ JF\RJFDF\ VFJ[ TM RMSS; ZLT[ gIFI5\R 5F;[ ZLjI] VZÒ

R,FJJF DF8[GL ;tTF D/[ K[ VG[ CS]DT V\U[ lGIDGL U[ZCFHZL CMJF KTF E], YX[ GCL

HM 8=FI, GL jIFbIFGM DT,A D]/ CS]DT CMI TM gIFI5\R V[S TZOL C]SD VF5JF DF8[

VYJF V[STZOL C]SD ;[8 V ;F.0 SZJF DF8[ VYJF S,D ZZsZf C[9/ SM.56 5|SFZGL

SFI"JFCL SZJF DF8[GL l:Y lTDF\ ZC[X[ GCL ;\;N £FZF SFINM SM.56 RMSS; C[T] DF8[

AGFJJFDF\ VFJ[ K[P VF 5|SFZGF S[;DF\ SM8"[ B]AH GZDFX 5]J"S SFI" SZJ]\ HM.V[ T[ l;wW

ZLT[ ;bT Y. XST] GYL cJF., 8=FIL\U V :I]8c GF XaNM V\U[ B]A H GHLSG]\ VY"38G

SZLV[ TM T[ S,D ZZsZf GL 5[8F S,D V[ YL AL ;]WLGL HMUJF.VMYL V[5[,g8 gIFI5\RG[

T[GL ;tTFYL J\RLT SZ[ K[ H[YL VF XaNMG[ AFSLGL HMUJF.VM ;FY[ JF\RJM T[ SFINFGM

B]AH 5|lY:YF5LT l;wF\T K[ S[ V5L, NFJF 5KLG]\ ALH] 5U,] K[ H[YL NFJFGL jIFbIFDF\

V5L,GL jIFbIF ;DFI[, K[ HM ZL:5Mg0G8[ SC[, T[ D]HA NFJFGL jIFbIFG]\ VY"38G

;\1F[5 DF\ SZJFDF\ VFJ[ TM SFINFGL VF S,D VY"CLG Y. HX[ H[YL Z[S0" DF\ E], CMJFGF

SFZ[ H[ SM8" C]SD VF5[, CMI T[ H SM8" C]SDG[ ZLjI] SZL XS[ K[P

(P gIFI5\R GF CS]DTGF VG];\WFGDF\ Z[S0" 5Z SM. E], GYL H[YL ZLjI] 8SL XS[ GCL ZLjI] GMVY"

VFBF S[;GL ;]GFJ6L OZLJFZ SZJL T[ GYL H[ V5L,DF\ CMI K[ H[YL ZLjI]DF\YL SM. S[; AGTM

GYL T[GF SYGG[ VFWFZ N[JF DF8[ T[G[ GLR[ D]HAGF R]SFNF ZH] SZ[, K[P

)P Dr. Janak Raj Jai Vs. H.D.Deve Gowada (1997) 10 SCC 462 DF\ CF.SM8" GL ZLjI]

DF8[GL ;tTF wIFG 5Z ,[JFDF\ VFJ[, CTL VG[ SC[JFDF\ VFJ[, CT] S[

cc$ VZHNFZ V[ NL<CL CF.SM8" ;D1F ZH]VFT SZ[, CTL S[ T[VMGF R]SFNFG[ ZLjI] SZL VF5[ 4

SFZ6 S[ T[VM D]bI 5|WFG AgIF 5KL zL N[J[ UM0F S6F"8S lJWFG ;EF GF ;eI AgIF CTF T[J]\

T[G[ AFNDF\ HF^I] T[VMV[ ZFHI ;EFGF ;eI AgIF 5KL S6F"8SF lJWFG ;EFDF\YL ZFHLGFD]\

VF5[, CT] lN<CL CF.SM8[" V[ ZLjI] VZÒ GFD\H]Z SZ[, CTL SFZ6S[ VFJF GJF SFZ6M VF

VZÒDF\ G pD[ZL XSFIP

!_P Patel Narshi Thakershi Vs. Shri Pradyaman Singhji Arjunsinghji 1971 (3) SCC

844 GF S[;DF\

cc $ 5C[,M 5|`G T[ K[ S[ X] zL D\SM0L 5F;[ TFP ZZ VMS8MAZ !)5& GF ZMH ;F{ZFQ8= ;ZSFZ £FZF

SZ[, C]SD ZN SZJF DF8[ ;tTF K[ m V[S 5|`G IFN ZFBJM S[ zL D\M0L 4 ZFHI ;ZSFZGF 5|lTGLWL

TZLS[ SFI" SZTF CTFP zL D\SM0L £FZF SZJFDF\ VFJ[, C]SD SFINF D]HA CMI ;F{ZFQ8= ;ZSFZ £FZF

VF5JFDF\ VFJ[, C]SD ZLjI] SZL XS[ V[ JFT BZL K[ S[ ZLjI] DF8[GL ;tTF :JEFJUT ;tTF GYL

T[ SFINF £FZF :5Q8 VG[ RMSS; CMJL HM.V[ SFINFDF\ V[JL SM. HMUJF. VFJ[, GYL H[DF\ V[J]\
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SCL XSFI S[ ;ZSFZ 5F;[ 5MTFGF C]SDG[ ZLjI] SZJF DF8[ ;tTF K[ HM ;ZSFZ 5F;[ 5MTFGF H

C]SDGM ZLjI] SZJF DF8[ ;tTF G CMI TM T[ 5|TLGLWL 5MTFGM C]SD S. ZLT[ ZLjI] SZL XS[ m

ZL:5Mg0g8 A[gSGF JSL,zLGL JW] N,L, D]HA 0LPVFZ[PV[P8LP SFINF D]HA V[J]\ SM. :5Q8

HMUJF. GYL H[DF\ gIFI5\R C]SD G[ ZLjI] SZL XS[ H[YL VF ZLjI] DF8[GL VZÒ ZN AFT, K[ VG[

gIFI5\R 5MTFGF H C]SDG[ ZLjI] SZL XS[ GCLP

!!P Lily Thomas Vs. Union India (2000) 6 SCC 224 GF S[;DF\

cc5Zcc ZLjI] XaNGM VY" ;FDFgI ZLT[ T[ K[ S[ SM.56 E], ;]WFZJL V[J]\ GSFZL XSFI GCL S[

SFINFDF\ ZLjI]GL HMUJF. GYL 58[, GZXL 9FSZXL lJP 5|wID]Gl;\CHL VH]"Gl;\CHL DF\ VF SM8"

V[ V[J]\ 9ZFJ[, S[ ZLjI] DF8[GL ;tTF :JEFJUT ;tTF GYL T[ SFINFDF\ :5Q8 YI[, CMJ]\ HM.V[

ZLjI] SM. V5L, GYL SFINM gIFIGF DFU"DF D]xS[,L AGL XS[ GFCLP gIFI ;FD[ SFINFV[ H]SL HJ]\

50[ K[ HM SM8"G[ V[J]\ ,FU[ S[ T[GF £FZF VF5JFDF\ VFJ[, C]SDDF\ E], ZCL U. CMI TM SM. H[G[

5MTFGL E], ;]WFZJF DF8[ ZMSL XS[ GCLP

5[ZF v 5& DF\ JW]DF\ H6FJJFDF\ VFJ[ K[ S[ o ZLjI] DF8[GL ;tTFGM p5IMU E], ;]WFZJF DF8[

SZJFDF\ VFJ[ K[P VF ;TF GM p5IMU SFINFGL DIF"NFDF\ ZCLG[ SZJM 50[ K[P ZLjI]G[ V5L, TZLS[

R,FJL XSFTL GYLP

H[YL V[J]\ SYG SZJFDF\ VFJ[ K[ S[ RMSS; VFZP0LP0LPALPV[OPVF.P SFINFGL HMUJF.GL

U[ZCFHZLDF\ gIFI5\R ZLjI] VZÒ R,FJL XS[ GCL H[YL ZLjI] VZÒ ZN AFT, K[P

!ZP A\gG[ 51FSFZMG[ ;F\E?IF AFN V[J]\ GSSL SZJFDF\ VFJ[, CT] S[ V5L, NFJF 5KLG]\ 5U,] K[ VG[

S,D ZZsZfs.f D]HA V[5[,g8 gIFI5\R 5MTFGF C]SDG[ ZLjI] SZL XS[ K[ H[YL DFZF DT D]HA

gIFI5\R 5F;[ ZLjI] DF8[ GL ;tTF K[ VG[ H[YL ZLjI] VZÒ ZN AFT, GYLP

!#P VZHNFZGL ZH]VFT D]HA HIFZ[ V5L,GL ;]GFJ6L YI[, CTL VG[ gIFI5\R £FZF T[GM GLSF,

YIM CTM tIFZ[ V[GP5LPV[GP GL H~ZLIFT IMuI ZLT[ wIFG 5Z ,[JFDF\ VFJ[, CTLP T[ ALH] S\.

GCL4 E], CTL H[GF SFZ6[ gIFI5\R[ VF C]SD SZ[, CTM H[ gIFI5\R[ ;]WFZJFGM K[

!$P S,LG ,MG !4 Z VG[ # GF VG];\WFGDF\ VZHNFZ D]HA 0LPVFZP8LP £FZF GSSL SZJFDF\ VFJ[,

D]HA BFTF V[GP5LPV[PDF\ OZ[JF. UI[, CMI T[GL TFZLB ALGTSZFZL K[ TSZFZ D[0LID 8D"

,MG VG[ VMJZ0=FO8 BFTFGF VG];\WFGDF\ K[ H[DF\ VZHNFZM D]HA S8 VMO TFZLB #! VMS8MAZ

!))Z K[ VG[ gIFI5\R V[ TDFD ;FRF ;\HMUM VG[ CSLSTM wIFGDF\ ZFBL ZL:5Mg0g8 A[gS GL

V5L, D\H]Z SZJFDF\ VFJ[, CTL VG[ V[GP5LPV[P V\U[GL TFZLB H[ 0LPVFZP8LP V[ GSSLSZ[,

CTL T[ ZN SZ[, CTLH[ V[S E], K[ H[ #! DFR" !))Z GSSL SZJL HM.V[P

!5P VZHNFZ JTL T[VMGF JSL,zL DF;L,FDFGL V[ V[J]\ SYG SZ[, CT] S[ A[gS V[ 5MT[ H VZHNFZGF

BFTF G[ TFP #! DFR" !))Z GF ZMH V[GP5LPV[P TZLS[ JUL"SZ6 SZ[, CT] BFTFG]\ JUL"SZ6 TFP

$ H],F. Z__Z GF ZMH VFZPALPVF.P £FZF VF5JFDF\ VFJ[, DFU"NX"G q XZTM D]HA SZJFDF\
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VFJ[, CT] HIF\ V[GP5LPV[P GL jIFbIF #PZ VG[ ZP!P! DF\ SZJFDF\ VFJ[, K[4 H[DF\ SC[JFDF\

VFJ[ K[ S[ cSM. 56 lD<ST H[DF\ EF0F 58°JF/L lD<ST GM ;DFJ[X YFI K[ 5ZOMD"LU V[;[8; DF\

OZ[JFI K[ H[GL jIFbIF S|[0L8 ;]JLWF DF8[4 HIFZ[ jFIH q C%TF VYJF D]N, ZSD R]SJJFDF\ AFSL

CMI SM.56 RMSS; ;DI DF8[ VF RMSS; ;DI GLR[ D]HA 38F0JFDF\ VFJ[, CTMP

JQFF"\T #! DFR"JQFF"\T #! DFR"JQFF"\T #! DFR"JQFF"\T #! DFR"JQFF"\T #! DFR" GSSL YI[, ;DIUF/MGSSL YI[, ;DIUF/MGSSL YI[, ;DIUF/MGSSL YI[, ;DIUF/MGSSL YI[, ;DIUF/M

!))# RMY] SJF8"Z

!))$ +LH] SJF8"Z

!))5 VG[ VFU/ ALH] SJF8"Z

Z!PZ D]HA cSM.56 ZSD H[ S|[0L8 ;]JLWF C[9/ AFSL CMI T[G[ c5F:8 0I]c SC[JFI K[ HIFZ[ T[

lNJ;v #_ DF\ 0I] 0[.8 YL EZJFDF\ G VFJ[, CMI #! DFR" Z__! YL R]SJ6L V\U[

:8[8D[g8 V\U[ J;],FT V\U[ T[DH A[gSGL SFUDLZLGL 5|J°lT V\U[ ;]WFZM VFJ[, CTM H[YL T[

TFZLBYL V[GP5LPV[P GLR[ D]HA V[0JFg; K[P

!P 8D" ,MGGF VG];\WFGDF\ HM jFIH q C5TFGL ZSD !(_ lNJ;YL JW] GF ;DI DF8[ AFSL

ZC[P

ZP BFT] !(_ lNJ; YL JW] ;DI DF8[ VFp8 VMO VM0"ZDF\ ZC[P VMJ0=FO8 q S[; S|[0L8

#P AL, 5R["h q 0L:SFpg8 5Z !(_ lNJ; SZTFJW] ;DI DF8[ ZSD AFSL ZC[P

$P B[TLJF0L DF8[ WLZF6DF\ A[ S°QFL DM;D DF8[ C%TF q jFIHGL ZSD AFSL ZC[P

5P VgI BFTFVM V\U[ ZSD !(_ lNJ;YL JW] ;DI DF8[ AFSL ZC[P

SFDULZL JW] ;Z/ AGFJJF DF8[ TFP ! V[5|L, Z__Z YL )_ lNJ;GM ;DI SZL GF\BJFDF\

VFJ[, CTM VG[ A[gSG[ DF;LS jIFHGL U6TZL SZJF DF8[ ;]RGF VF5JFDF\ VFJ[, CTL

DF;LS jIFHGL U6TZL SZTL JBT[ V[GP5LPV[PDF\ OZ[OFZ G SZJFP

!&P VFZPALPVF.P £FZF Z) HFgI]P Z__# YL VF5JFDF\ VFJ[, ;DFWFG DF8[GF ;]WFZ[, DFU"NX"G

V[GP5LPV[PGF VG];\WFGDF\ 5a,LS ;[S8Z A[gS G[ ;]RGF VF5JFDF\ VFJ[, CTL 5ZL5+S G\P

0LPALPVMP0LP ALP5LP ALP;LP &5qZ!v_$v!**qZ__ZvZ__#

cp5ZMST :SLD s0LPALPVMP0LP ALP5LP ALP;LP ZqZ!v_$v$_q))v__4 TFP Z! H],F.vZ___f

D]HA V[GP5LPV[P GF ;DFWFG ZLjI] V\U[ K[P V[GP5LPV[PGL J;],FT V\U[GM lJSF; DwID K[

EFZT ;ZSFZGF ;\5S"4 V[J]\ GSSL SZJFDF\ VFJ[, CT] S[ WLZF6 D[/JGFZ G[ ;DFWFG DF8[ V[S

TS VF5JL HM.V[ H[YL T[VM VFU/ RF,LG[ AFSL ZC[TL ZSD V\U[ ;DFWFG SZL XS[ H[YL GJF

DFU"NX"G 5|;LwW SZJFDF\ VFJ[, K[ H[ :5Q8L SZ6 SZ[, D]HA ;DFWFG V\U[ ;FWFZ6 ;FWG

VF5[ K[ TDFD 5a,LS ;[S8Z A[gS V[ VF DFU"NX"G V5GFJJF HM.V[ H[YL V[GP5LPV[PGL

J;],FT ;DI DIF"NFDF\ Y. XS[P

cc;]WFZ[, DFU"NX"G TDFD V[GP5LPV[P G[ ,FU] 50X[ H[DF\ :DM, ;[S8Z GM ;DFJ[X YFI

K[ VF DFU"NX"G4 K[TZ5L\0L G[ ,UTF NFJFG[ ,FU] 50X[ GCL Z* H],F. Z___GF ZMH
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5ZL5+S £FZF VF5JFDF\ VFJ[, DFU"NX"G H[ 5a,LS ;[S8Z A[gS G[ VF5JF DF\ VFJ[, K[ T[ GLR[

D]HA K[P

!P DFU"NX"G !_ SZM/GL ZSD GF V[GP5LPV[PGF ;DFWFG DF8[

ZP 1F[+O/ sSJZ[Hf

V[f ;]WFZ[, DFU"NX"G AWF 1F[+GF V[GP5LPV[PG[ ,FU] 50X[ H[ #! DFR" Z__ GF ZMH

0Fp8O], YI[, CMI VG[ A[,[g; !_ SZM/ YL VMKL CMIP

ALf VF DFU"NX"G #! DFR" Z___ GF ZMH YI[, H[ V[GP5LPV[P ;A v :8Fg00" HFC[Z

SZJFDF\ VFJ[, CMI T[G[ 56 ,FU] 50X[ H[ 0Fp8O], CMI

;Lf VF DFU"NX"G SRFAESI SFINF v Z__Z C[9/ YI[, S[; DF8[ ,FU] 50X[ H[

0LPVFZP8LPV[; q ALPVF.PV[OPVFZP ;D1F YI[, CMIP

0Lf H[ S[;DF\ K[TZ5L\0L YI[, CMI T[G[ VF DFU"NX"G ,FU] 50X[ GCLP

!*P ;NZC]\ S[; p5ZMST SC[, 1F[+O/GF VG];\WFGDF\ K[ SFZ6 S[ VZHNFZMGF BFTF TFP #! DFR"

Z___ 5C[,F HV[GP5LPV[DPF \ O [ZJF. UI[, CTF VG[ V[GP5LPV[P TZLS[ RF,] K[P

VFZPALPVF.PGF TFP Z) HFgI] Z__# GF 5+ 5|;LwW YIF AFN ZL:5Mg0g8 A[gS V[ VZHNFZG[

;DFWFG DF8[ #_ V[5|L, Z__# GF 5+YL AM,FJ[, CTF ;NZC]\ 5+DF\ 56 SC[JFDF\ VFJ[, K[

S[4 TFP Z) HFgI] Z__# GF ZMH VFZPALPVF.P £FZF VF5JFDF\ VFJ[, ;]WFZ[, DFU"NX"G VZHNFZG[

,FU] 50X[ ;NZC]\ 5+DF\ JW]DF\ H6FJJDF\ VFJ[, K[ S[ c TDF~ BFT] TFP #! VMS8MAZ )Z GF

ZMH V[GP5LPV[PDF\ O[ZJ[, CT] T[D KTF T[G[ OZLJFZ :8Fg00" V[;[8; DF\ TFP #! DFR" !))#

VG[ #! DFR" )$ GF ZMH O[ZJJFDF\ VFJ[, CT] VG[ !))# DF\ ~FP !4)(4_*4&)(qv GL ZSD

TDFZF £FZF R]SJJFDF\ VFJ[, CTL s TFP Z& O[A|]P )# GF TDFZF 5+DF\ :JLSFZ SZJFDF\ VFJ[,

K[f TDFZF BFTF G[ ;A v :8Fg00" V[;[8; DF\ TFP #! DFR" !))5 DF\ O[ZJJFDF\ VFJ[, CT] VG[

OZLJFZ TFP #! DFR" !))& GF ZMH 0Fp8O], V[;[8; DF\ VM0L8Z £FZF O[ZJJFDF\ VFJ[, CT]c

p5ZMST ;\HMUM :JLSFIF" AFN 4 V[J]\ HF6JFDF\ VFJ[, K[ S[ A[gS V[ VMP8LPV[;P D\H]Z SZ[,

CTL4 5Z\T] T[GL DF8[ XZT D]S[, CTL S[ VZHNFZV[ ;DFWFG GF 5]ZFJF ;FD[ VD]S ZSD R]SJJL4

VF ;]RGF VG];FZ VZHNFZ[ 5]ZF:JBF XFBFGF OLS; 0L5MhL8GF BFTFDF\YL ALHL ZSD pKLGL

D[/J[, CTL VG[ YM0L ZSD R]SJ[, CTL ZL:5Mg0g8 A[gS G]\ SYG K[ S[ VF ZSD R]SjIF AFN 5

BFTF G[ ;A :8Fg00"DF\ O[ZJJF GMSM. DT,A GYL VZHNFZGF SYG D]HA WLZF6 D[/JF £FZF

VD]S ZSDGL R]SJ6L YI[YL JUL"SZ6 AN,FJL XSFI GCL SFZ6M V[S SZTF JWFZ[ K[P ZSDGL

R]SJ6L V[GP5LPV[P BFTFDF\YL YI[, VFJS DF\YL SZJFDF\ VFJ[, G CTL CSLST[ VFZPALPVF.P

V[ T[GF Z* V[5|L, )Z GF 5ZL5+S G\P ALP5LPALP;LP !Z)qZ!v_$v _$#v)Z £FZF H6FJ[,

CT] S[ c SM.56 ;\5TL GMG 5ZOMD"\U tIFZ[ YFI HIFZ[ T[DF\YL A[gSG[ VFJS D/TL A\W YFI VF

S[;DF\ 56 BFTFV[ A[gS DF8[ SM. VFJS pt5gG SZ[, GYL VZHNFZ[ p5ZMST H6FJ[, ALHL

SM.56 VgI ZLT[ A[gSG[ ZSD R]SJ[, GYL V[8,[ A[gS V[ #! DFR" )5GF ZMH ;A :8Fg00"DF\

O[ZJ[, CT] VG[ #! DFR" )& GF ZMH 0Fp8O], V[;[8;DF\ O[ZJ[, CT] H[ NXF"J[ K[ S[ BFT] V[GP5LPV[P
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K[ VF :5Q8 H6FJ[ K[ S[ #! VMS8M v !))Z YL VF BFT] V[GP5LPV[P YI[, CT] VG[ H[YL WLZF6

D/JJ[, ZSD R]SJJL VF5JFYL JUL"S6 AN,FJL XSFT] GYL JW]DF\ ZL:5Mg0g8 A[gS V[ VZHNFZG[

OZLJFZ JUL"SZ6 sZLS,F;LOF.0f SZJF V\U[ S. H6FJ[, GYL H[YL S8 VMO TFZLB ZZ ;%8[dAZ

!))5 GSSL SZJL T[ IMuI GYL VF l:Y lT gIFI 5\R ;D1F IMuI ZLT[ D]SJFDF\ VFJ[, G CTL

H[YL T[ Z[S0" 5ZGL E], K[ H[GF SFZ6[ gIFI5\R V[ 5MTFGM C]SD ZLjI] SZL VF5JM HM.V[P

!(P ZL:5Mg0g8GF SYG D]HA VFZPALPVF.P £FZF VF5JFDF\ VFJ[, DFU"NX"G DF+ ;Z/ DFU"

V5GFJJF V\U[ K[ T[G]\ OZÒIFT ZLT[ 5F,G SZJ] \H~ZL GYL T[G[ VUFp VF gIFI5\R £FZF TFP

!$ VMS8MP Z__$ VF5[, C]SD GM VFWFZ ,[JFDF\ VFJ[, CTM H[DF\ V[J]\ HMJFDF\ VFJ[, CT] S[

cDFU"NX"G DF+ DNN DF8[ J5ZFI K[ T[GM VD, SZJM OZÒIFT GYL c H[ V<CFAFN CF.SM8[" V[

Sardar Prem Singh Vs. Bank of Baroda 2004 (3) CCC 165(All) GF S[;DF\ 9ZFJ[,

CT] H[DF\ CF.SM8" GL A[gS V[ SC[, CT] S[ DFU"NX"G SM8" £FZF 56 VD,DF\ ,. XSFI GCLP

!)P VZHNFZ[ Central Bank of India Vs. Ravindra AIR 2001 SC 3095 5Z VFWFZ ZFB[,

CTM H[DF\ ;]5|LD SM8" V[ SC[, K[ S[ c VFZPALPVF.P N[X GL D]bI A[gSL\U ;\:YF K[ H[ N[XGL TDFD

A[gSMG]\ GLZL1F6 SZ[ K[ VG[ H[GL 5F;[ VD,DF\ D]SJF 5F+ ;]RGFVM VF5JF DF8[ VlWSFZ K[ H[

HFC[Z HGTF GF CLTD\F CMI VG[ ;FDFgI ZLT[ A[gSMGL IMuI SFDULZL YFI VG[ A[gSM U[ZZLTL G

V5GFJ[ T[G]\ BF; wIFG ZFBL lGIDMDF\ ;]WFZF JWFZF SZ[ K[P VFZPALPVF.P ;DI[ ;DI[ jIFHGF

NZ VG[ ;DIGF VG];\WFGDF\ 5ZL5+SM T[DH ;]RGFVM 5|;LwW SZ[ K[ H[ T[GL CS]DT DF\ VFJ[

T[G[ VF ;]RGFVM T[DH 5ZL5+SM A\WGSTF" ZC[X[P Corporation Bank Vs. D.S. Gowda

1994 AIR SCW 2721 GF S[;DF\ V[J]\ 9ZFJ[, CT] S[ VFZPALPVF.P £FZF 5|;LwW SZJFDF\

VFJ[, ;]RGFVM SFINF D]HA CMI K[ VF R]SFNM gIFI5\RGF wIFG 5Z VUFp D]SJFDF\ VFJ[,

GCT] 4 DN=F; CF.SM8[" V[ TFP !# DFR" Z__! GF ZMH 0a<I]P5LP G\P $Z!#q_! DF\ SZ[,

C]SDDF\ H6FJ[ ,CT] S[ H[ A[gSM VFZPALPVF.PGF 1F[+O/ C[9/ VFJTL CMI T[VM SM. 56

SFZ6M;Z VIMuI ZLT[ VZHNFGL VZÒ GFD\H]Z SZL XS[ GCL HIFZ[ A[GS VFZPALPVF.PGF

lGID YL A\WFI[, CMI tIFZ[ A[gS V[ VFZPALPVF.PGL ;]RGFVMG]\ 5F,G SZJ]\ OZÒIFT K[ HM

T[VMG[ V[J]\ ,FU[ S[ VZHNFZ[ DF\U[, ZFCT q NFN D[/JJF 5F+ GYL TM T[ V\U[GF SFZ6[ A[gS V[

,[BLTDF\ H6FJJF 50[ K[P A[gS 51FSFZMGL ;FY[ U[ZJT"G SZL T[G[ SF-L XS[ GCL H[YL SM8" q

gIFI5\R V[ A[gS G[ VFZPALPVF.PGL ;]RGFVMG]\ 5F,G SZJF DF8[ C]SD SZSJM HM.V[ VFD4

C]SD SZJF DF8[ gIFI5\R G[ VFZP0LP0LPALPV[OPVF.P V[S8 !))# VG[ ;LJL, SM8"G[ ;LP5LP;LP

GL S,D ) VG[ !5! C[9/ lJXF/ ;tTF VF5JFDF\ VFJ[, K[ ZlJgN= GF S[;DF\ ;]5|LD SM8" £FZF

VF5JFDF\ VFJ[, R]SFNM ZLjI] VZHNFZM GL TZO[6DF\ K[ VFJM ZL:5Mg0g8GL N,L, :JLSFZJF

5F+ GYLP

Z_P V[J]\ HMJFDF\ VFJ[ K[ S[ VFZPALPVF.P DFU"NX"G HFC[Z HGTFGF CLT DF8[ VG[ A[gSM IMuI ZLT[

SFDULZL SZ[ T[ DF8[ 5|;LwW SZ[ K[P A[gSL\U Z[uI],[XG V[S8 v !)$) GL S,D Z! D]HA

VFZPALPVF.P 5F;[ A[gSL\U S\5GLVM 5Z GLI\+6 ZFBJF DF8[GL ;tTF K[ VG[ HIF\ 56 HFC[Z
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HGTFGF CLT DF8[ ,U[ tIF\ GJF lGIDM 30L XS[ K[ T[DH H]GF lGIDM DF\ ;]WFZF v JWFZF SZL XS[

K[ VG[ A[gSL\U GF lGIDMDF\ 56 ;]WFZF SZL XS[ K[ H[ S,D Z!s#f C[9/ A[gSMV[ VD, SZJM 50[

K[ c VF S,D C[9/ TDFD A[gSL\U ;\:YFVM V[ OZÒIFT VF lGIDMG]\ 5F,G SZJ]\ 50[ K[ S,D

#5qV[ C[9/ VFZPALPVF.PGL ;tTF B]AH lJXF/ K[ H[ GLR[ D]HAGF D]NFVM wIFGDF\ ZFBL

lGIDM AGFK[ K[P

V[f HFC[Z HFGTFGF lCTDF\ VYJF A[gSL\U lGIDMGF CLTDF\

ALf A[gSL\U SF]\P GL VIMuI SFI"5wWTL H[ YF56NFZM ;FY[ SZJFDF\ VFJTL CMI T[G[ ZMSJF DF8[

;Lf A[gSG]\ IMuI ;\RF,G YFI T[ DF8[

T[VM VF ZLTGL ;]RGFVM SM.56 A[gSL\U ;\:YFG[ VF5L XS[ K[ JW]DF\ H6FJJFDF\ VFJ[ K[ S[

A[gSL\U S\5GLV[ VF ;]RGFVMG]\ 5F,G OZÒIFT SZJFG]\ CMI K[ SM.56 V[JL HMUJF. DF\

SC[JFDF\ VFJ[, GYL S[ T[G[ VF S,D C[9/ 5|;LwW SZJL S,D Z! DF\ H6FjIF D]HA HIFZ[

VFZPALPVF.PGL ;tTFGF VG];\WFGDF\ S,D Z! VG[ #5qV[ sA[gSL\U Z[uI],[XG V[S8f DF\

;ZBFD6L SZJFDF\ VFJ[ tIFZ[ V[J]\ :5Q8 K[ S[ VFZPALPVF.PGL S,D #5qV[ C[9/ JW] lJXF/

;tTF VF5JFDF\ VFJ[, K[ VFZPALPVF.P VF 5|SFZGF DFU"NX"G VF5T] CMI K[ VG[ TFP Z)

HFgI]P Z__# GF ZMH ;DFWFG DF8[ DFU"NX"G VF5T] CMI K[ VG[ TFP Z) HfGI]P Z__# GF ZMH

;DFWFG DF8[ DFU"NX"G VF5[, K[ VG[ VF DFU"NX"GDF\ SC[JFDF\ VFJ[, K[ S[ c VF DFU"NX"GGM

VD, TDFD A[gSMV[ SZJM H[YL V[GP5LPV[GP GL J;],FT;DI;Z Y. XS[ c H[YL C]\ DFG]\ K]\ S[

VFZPALPVF.P £FZF S,D #5qV[ C[9/ 5|;LwW SZJF DF\ VFJ[, DFU"NX"G TDFD A[gSMG[ A\WGSTF"

CMI T[GM VD, SZJMP

Z!P VF S[;DF\ VZHNFZGF TFP Z_ DFR" GF VZÒ 5+ wIFG 5Z ,[TF ZL:5Mg0g8 A[gS[ T[VMGF #_

V[5|L, Z__# GF 5+ £FZF VZHNFZGF ;DFWFG DF8[ AM,FJ[, CTF TFP Z_ DFR" Z__# GF

5+DF\ NXF"jI D]HA V[GP5LPV[P BFTFGL ZSD H[ VZHNFZ 5F;[YL J;],JF 5F+ CTL T[

Z4*54&54#*#CTL VF ZSDGFVG];\WFGDF\ GSSL SZ[, S8 VMO TFZLB #! DFR" !))Z CTL

VG[ S,LG ,MG BFTF ! 4 Z VG[ # GL GSSL SZ[, S8 VMO TFZLB ZZ ;%8[P !))5 CTL T[ D]NM

ALG TSZFZL K[ S[ ZL:5Mg0g8 A[gS[ VZHNFZG]\ BFT] ;Av:8]0g8; O[ZJ[, CT] VG[ tIFZAFN TFP

Z) HFgI]VFZL Z__# GF ZMH VFZPALPVF.P £FZF VF5JFDF\ VFJ[, DFU"NX"G D]HA VZHNFZG]\

BFT] 0Fp8O], V[;[8; TZLS[ 9ZFJJFDF\ VFJ[, CT]P V[GP5LPV[PGF VG];\WFGDF\ TFP #! DFR"

Z__# GF ZMH VMKFDF\ VMKL J;], SZJFDF\ VFJ[, ZSD BFTFDF\ NXF"J[, ZSDGL !__@ ZSD

CMJL HM.V[ VF ;\HMUM DN=F; CF.SM8" £FZF 0a<I]P5LP G\P Z_!#qZ__# T[DH VF gIFI5\R

£FZF GLT] VM8M; GF S[;DF\ ,[JFDF\ VFJ[, CTF 5Z\T] GLT] VM8M;GF S[;DF\ WLZF6 D[/JGFV[

VFZPALPVF.PGL Z) HFgI]VFZL Z__# GF ZMH VF5JFDF\ VFJ[, DFU"NX"G 5C[,F H ZSD R]SJL

VF5[, CTLP tIFZAFN gIFI5\R[ A[gSG[ VFZPALPVF.PGF DFU"NX"G D]HA U6TZL SZL AFSLGL

ZSD WLZF6 D[/JGFZ G[ 5ZT VF5JF DF8[ ;]RGF VF5[, CTL 5Z\T] VF S[;DF\ WLZF6 D[/JGFZ[

~FP Z4*54&54#*# R]SJ[, GYL H[YL VZHNFZ[ VFZPALPVF.P £FZF TFP Z) HFgI]VFZL Z__#
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GF DFU"NX"G D]HA ,FE D/JF DF8[ ZLjI] VZÒ SZ[, CTL H[DF\ T[VM ;NZC]\ ZSD )@ GF jIFH

NZ[ R]SJJF DF8[ HJFANFZ K[ VG[ VUFp 56 gIFI5\R[ )@ GM NZ 36F S[;DF\ 9ZFJ[, CTM H[YL

VF S[;DF\ 56 9ZFJ[, K[P

ZZP 5ZL6FD[ VF ZLjI] VZÒ D\H]Z SZJFDF\ VFJ[, K[ VG[ VZHNFZ[ Z4*54&54#*# ~l5IF R]SJJF

DF8[ HJFANFZ K[ T[VMV[ Z) HFgI]VFZL Z__# YL )@ ,[B[ jIFH ;CLT R]SJJFGL ZC[X[ JW]DF\

VZHNFZ[ C]SD YI[YL ( V9JF0LIFGF;DI NZlDIFGDF\ ;NZC]\ ZSD A[gSG[ R]SJL VF5JFGL ZC[X[

VF ZSD D?I[YL A[gS[ ZSD D?IFGL HF6 D[DM £FZF 0LPVFZP8LP[ SZJFGL ZC[X[ VG[ VZHNFZG[

T[VMGF N:TFJ[HM 5ZT SZJFGF ZC[X[P

ZLjI] 5L8L;G V[,Fp0 VSM0L"\U,LZLjI] 5L8L;G V[,Fp0 VSM0L"\U,LZLjI] 5L8L;G V[,Fp0 VSM0L"\U,LZLjI] 5L8L;G V[,Fp0 VSM0L"\U,LZLjI] 5L8L;G V[,Fp0 VSM0L"\U,L

Debt Recovery Appellate Tribunal, Kolkata
Recovery of Debt Due to Banks And
Financial Institutions Act 1993

[ 2006(1) DRTC 597 (DRAT ; Kol) ]
Hon�ble Justice S.D. Singh, Presiding Officer

United Bank of India ………Appellants

V/S

Rafiullah Tea and Industries Lt. & Others ………Respondents

Joint Compromuse Petition in Recovery Proceeding No. 4/2001
Transfer Application No. 10/1997
Decided On 22nd February 2006

ZLSJZL VMO 0[AL8 0I] 8] A[gS; V[g0 OFIGFg;LI, .g:8L8I]XG V[S8v !))# GL S,D Z&sZf ;FY[

S,D !)4 Z5 v A[gSL\U Z[uI],[XG V[S8 !)$) S,D #5qV[ v ,[6L ZSD J;], SZJF V\U[GM NFJM

;\I]ST ;DFWFG VZÒ v SFINFSLI IMuITF v ;\I]ST ;DFWFG VZÒDF\ SM. RMSS; ZSD NXF"JJFDF\

VFJ[, GYL v ;DFWFGGL XZTM V:5Q8 SZFZ ;\A\WM pEF SZTL GYL v 5|lTJFNL G\P ! GL lD<STGL

lS\DT ;DFWFG GL ZSD SZTF JW] ;DFWFGGF +6 S[; DF8[ VZÒ v ALHL VgI 5|lTJFNLVMGL lD<ST

V\U[ SM. B],F;M ZLSJZL VMOL;G[ SZJFDF\ VFJ[, GYL v ALHF 5|LTJFNLVMGL lD<STGF VM/B VG[

J[RF6YL J;],FT V\U[ JW] XSITFVM J;], SZJF 5F+ ZSD VG[ ;DFWFG V\U[GL ZSD JrR[ B]AH DM8M

TOFJT4 ;DFWFG4 VFZPALPVF.PGF DFU"NX"GD]HA GYL v ;\I]ST ;DFWFG VZÒ SFINF D]HA ZN YJF

5F+ K[P v:5Q8TF SZ[, D]HA ZLSJZL VMOL; V[ ,[6L ZSD J;], SZJF DF8[ JW] 5U,F ,[JF DF8[ ;]RGF

v ZLSJZL VMOL;Z[ ALHF WLZF6 D[/JGFZ GL lD<ST J;],FTGF VG];\WFGDF\ VM/BJJF DF8[ ;]RGF

VF5[, s5FZF v !! YL !#f

5ZL6FD v VZÒ ZN5ZL6FD v VZÒ ZN5ZL6FD v VZÒ ZN5ZL6FD v VZÒ ZN5ZL6FD v VZÒ ZN
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Legal Point - SFINFSLI D]NMSFINFSLI D]NMSFINFSLI D]NMSFINFSLI D]NMSFINFSLI D]NM

!P ;\I]ST ;DFWFG VZÒDF\ ;DFWFG V\U[GL ZSDGL :5Q8TF CMJL HM.V[4 GCLTZ ;DFWFGGL

XZTM V:5Q8 AG[ K[P

ZP ZFQ8=LI A[gSM DF8[ ,[6L ZSD J;], SZJF V\U[ gIFI D[/JJF DF8[ VFlY"S gIFIGF K[0F ;]Z1FLT

CMJF HM.V[P

#P 5a,LS ;[S8Z A[gS VFZPALPVF.P £FZF VF5JFDF\ VFJ[, DFU"NX"G jIY" 9ZFJL XSTL GYLP

Judgement - R]SFNMR]SFNMR]SFNMR]SFNMR]SFNM

!P zL V[;P0LP ;L\U4 H:8L;4 5|DF65+ WFZS I]GF.8[0 A[gS VMO .g0LIF ZFQ8=LI A[gS K[ s

A[gSL\U S\5GLh V[SJLhLXG V[g0 8=Fg;OZ VMO Vg0Z 8[SL\U V[S8 v !)*_f VG[ ZLOLI], 8L

V[g0 .g0:8=Lh 5|FP,LP 4 ;8L"OLS[8 0LA[8Z G\P ! K[ VG[ ALHF ;8L"OLS[8 0LA[8Z VMV[ S], ZSD

H[GL ;FD[ 5|DF65+ VF5JFDF\ VFJ[, K[ T[GL ;FD[ ;DFWFG DF8[ VZÒ NFB, SZ[, K[ VF ;\I]ST

;DFWFG VZÒ zL ;\HI 0[4 H[ 5|DF65+| 5+WFZS A[gSGF D[G[HZ K[ VG[ ;8L"OLS[8 0LA[8Z G\P !

GF 0LZ[S8Z DMC\DN VZOG]\<,F £FZF ;CL SZJFDF\ VFJ[, CTL ;8L"OLS[8 0LA[8Z G\P ! ZFpO]<,F 8L

V[g0 .g0:8=Lh 5F|P ,LP £FZF 56 TFP ) ;%8[P Z__5 GF ZMH VF gIFI5\R ;FD[ 9ZFJ NFB,

SZJFDF\ VFJ[, CTL VF 9ZFJ £FZF GSSL YFI K[ S[ S\5GLGF DG[HL\U 0LZ[S8Z DMCD\N V~OG]<,F

G[ AM0" VMO ;8L"OLS[8 0LA[8Z G\P ! £FZF S\5GL JTL ;8L"OLS[8 CM<0Z4 I]GF.8[0 A[gS VMO .g0LIF

;FY[ ;DFWFG V\U[GL XZTM ;CL SZJF DF8[GL ;tTF VF5JFDF\ VFJ[, CTL T[DH TDFD N:TFJ[HMDF\

;CL SZJF H[ VF S[; G\P VFZP5LP $qZ__! H[ 8LPV[P G\P !_q)* GF VG];\WFGDF\ CMI DF8[GL

56 ;tTF K[P

ZP VF ;\I]ST ;DFWFG VZÒGF GLSF, V\U[GL lJUTM T[ K[ S[ 5|DF65+ S,D v * C[9/ H[ CJ[

VFZP0LP0LPALPV[OPVF.P V[S8 v !))# GL S,D !)sZZf C[9/ VF5JFDF\ VFJ[, CT] T[ gIFI5\R

£FZF TFP !( 0L;[P Z___ GF ZMH 8LPV[P G\P !_q!))* DF\ V[S TZOL C]SDGF VG];\WFGDF\

VF5JFDF\ VFJ[, CT] H[ TFP $ HFgI]P Z__! GF ZMH #4__4&)4#5(4 ~F !_4___qv BR"GL
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ZSD 4 ~FP 5___qv JSL, OL VG[ *4 GJ[dAZ !)(&YL H[ TFZLB ;]WL ZSD G R]SFJI T[ TFZLB

;]WL GF !Z@ jIFH ,[B[ R]SJJF V\U[G]\ 5|dF65+ 5|;LwW SZJFDF\ VFJ[, CT]P

#P ;\I]ST ;DFWFG VZÒ 5[ZF v 5 DF\ V[J]\ :5Q8 SZJFDF\ VFJ[, K[ S[ gIFI5\R ;D1F J;],FTGL

SFI"JFCL RF,TL CTL T[ NZdIFGDF\ ;8L"OLS[8 0LA[8Z q S\5GL £FZF A[gS G[ ;DFWFG DF8[ 5|:TFJ

DMS,JFDF\ VFJ[, CTM H[ s!f ZOLp<,F 8L .g0:8=Lh VG[ ALHF sZf ZOLp<,F A|W;" VG[ VF;FD

;M<J[1F 5|FP,LP GF BFTFVMGF VG];\WFGDF\ CTM S\5GLGF 0LZ[S8Z4 5|Lg;L5, VMOL; ;FY[ A[gS

V[ JFTRLT SIF" AFN VF +6[ BFTFVM GL ;DFWFGGL ZSD ~FP !&5 ,FB VF5JFDF\ VFJ[, CTL

H[ S\5GLV[ :5Q8 SZ[, ;DI DIF"NFDF\ R]SJJL VF5JFGL ZC[X[ 0LPVFZP8LP U]JFC8L ;D1F

I]PALPVF.P lJP ZOLp<,F A|W;" VZÒ G\P Z!*q)* VG[ I]PALPVF.P JLP VF;FD ;M<J[1F 5|FP

,LP VZÒ G\P Z!(q)* AFSL CTLP

$P 5[ZF v 5 GL CSLSTM K[<,F p5ZMST 5[ZF DF\ H6FJ[, K[ S[ ;8L"OLS[8 CM<0Z A[gS4 ;8L"OLS[8 0[AL8Z

G\P ! ;FY[ ;DFWFG SZJF DF8[ T{IFZ K[ T[DH VZÒ G\P Z!*q)* VG[ Z!( q)* GL RF,TL

VZÒVMDF 56 ;DFWFG DF8[ T{IFZ K[P ;\I]ST ;DFWFG VZÒDF\ ;DFWFG V\U[ GL ZSDGL

:5Q8TF SZJFDF\ VFJ[, GYLP

5P V[DF SM. X\SF GYL S[ ;DFWFG V[S SZFZ K[ ;DFWFG DF8[GF 5|:TFJDF\ 5|:TFJ V\U[GL XZTM

:5Q8 CMJL HM.V[ T[ V:5Q8 G CMJL HM.V[ SFZ6 S[ VF V:5Q8TFGF SFZ6[ 5|:TFJGM SZFZ

IMuI ZC[X[ GCL VF S[;DF\ T[DH A[ ALHF S[;DF\ H[ CH] 0LPVFZP8LP ;D1F RF,] CMI +6[ S[; Y.G[

;DFWFGGL ZSD ~FP !&5 ,FB GSSL SZJFDF\ VFJ[, CTL 5Z\T] VF SZFZ V:5Q8 K[ T[G]\ :5Q8

SFZ6 T[ K[ S[ A[ D]/ VZÒVM H[ 0LPVFZP8LP U]JFC8L ;D1F RF,TL CMI T[ gIFI 5\RGL CS]DTDF\

GYL VFJF ;\HMUMDF\ ;\I]ST ;DFWFG VZÒ H[ gIFI5\R ;D1F SZJFDF\ VFJ[, CMI T[DF\ :5Q8 TF

CMJL H~ZL K[ V[S W0L DFGL ,.V[ S[ 0LPVFZP8LP U]JFC8L ;D1F RF,TL A[ VZÒVM gIFI5\R

£FZF GFD\H]Z SZJFDF\ VFJ[ TM VF S[;GM GLSF, SZL R]SFNM VF5JM B]AH D]xS[, AGX[ T[ SFINFGM

l;wWF\T K[ S[ HM 5|:TFJ V:5Q8 CX[ TM ;DFWFG V\U[GM SZFZ VIMuI YX[P

&P gIFI5\R V[ T[GF C]SD #) DF\ TFP ) ;%8[dAZ Z__5 DF\ H6FJ[, K[ S[ ;8L"OLS[8 0[AL8;" V[

5MTFGL lD<ST V\U[ :5Q8TF ;\I]ST ;DFWFG VZÒDF\ SZ[, GYL4 VG[ ZLSJZL VMOL;ZGM ;]RGF

VF5JFDF\ VFJ[, CTL S[ ;8L"OLS[8 0[AL8;" GL TDFD lD<ST V\U[ lJUTM VF5JL VG[ J;],FT

V\U[GL CF,GL 5ZLl:Y lT V\U[ VF S[;GF VG];\WFGDF\ HF6 SZJL VG[ J;],FT V\U[GF ;\HMU

H6FJJF ZLSJZL VMOL; V[ 5MTFGF C]SD $_ £FZF TFP !# ;%Q8[DAZ Z__5 GF ZMH GLR[ D]HA

H6FJ[, K[ S[

cc0LA[8Z ;8L"OLS[8 GF JSL,zL GF SYG D]HA S\5GLGL :YJZ T[DH H\UD lD,STMGL GM\W6L

ZL;LJZ V[ SZ[, CTL VG[ J[<I]VZ[ T[G]\ D]<IF\SG 56 SZ[, K[ Z[S0" HMTF V[J]\ H6FI K[ S[ :YFJZ

T[DH H\UD lD<STG]\ D]<IF\SG VFZPS[P VU|JF, £FZF TFP !! D[ Z__%F GF J[<I]V[XG ZL5M8"

£FZF YI[, CT] V[J]\ GLZL1F6 SZJFDF\ VFJ[, K[ S[ ZOLp<,F 8L V[g0 .g0:8\Lh 5|FP,LP GL & H]NL

H]NL lD<STM K[ V[J]\ 56 HMJFDF\ VFJ[, K[ S[ VF\ S\5GL GL TDFD :YFJZ T[DH H\UD lD<ST G]\
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D]<IF\SG ~FP Z4!*45Z4!&$qv G]\ K[ ;8L"OLS[8 0LA[8;" GF JSL,zLV[ V[J]\ 56 H6FJ[, K[ S[

;8L"OLS[8 0LA[8;" V[ TFP !$ D[ Z__$ GF ZMH HJFANFZL V\U[ G]\ ;MU\NGFD]\ ZH] SZJFDF\ VFJ[,

CT] H[DF\ HJFANFZLGL ZSD Z4Z(4#_4)&5qv NXF"JJFDF\ VFJ[, CTL H[YL T[ JFT :5Q8 K[ S[

HJFANFZLGL ZSD SZTF A[gSGL ,[6L ZSD K[ T[ lD<STGL lS\DT SZTF JWFZ[ K[P A[gSG[ lD<STGF

J[RF6 SZJFYL 56 5MTFGL ,[6L ZSD ;\5]6" ZLT[ D/L XSX[ GCL V[J]\ 56 HMJFDF\ VFJ[, K[ S[

;DI HTF ;8L"OLS[8 0LA[8ZGL HJFANFZL JWTL HX[ VF D[8Z 5|L;F.0L\U VMOL;Z ;D1F D]SLV[

VG[ VM0"ZGL GS, 51FSFZMGF JSL,MG[ VF5LV[P

*P D[P ;8L"OLS[8 0LA[8;" G\P ! S\5GLGF V[0JMS[8G[ ;F\E/[, K[ T[DH ;8L"OLS[8 CM<0Z A[gSGF ,M

VMOL;Z G[ ;F\E/[, K[ VG[ ;\I]ST ;DFWFG VZÒ T[DH ZLSJZL VMOL;Z £FZF TFP !# ;%8[dAZ

Z__5 GF ZMH VFJ[, C]SD $_ G[ wIFG 5Z ,LW[, K[P

(P VFZP0LP0LPALPV[OPVF.P !))# GM SFINM A[gS G[ 5MTFGL ,[6L ZSD J;], SZJF DF8[ B]AH

p5IMUL K[ VF SFINF C[9/ S[;DF\ ;DFWFG SZL XSF T[JL SM. HMUJF. VF5JFDF VFJ[, GYLP

SFINF D]HA GFDP ;]5|LD SM8" V[ Allahabad Bank , Calcutta Vs. Radhokrishna Maity

(1999) 6 SCC 755 DF\ 9ZFJ[, K[ S[ gIFI5\R VFZP0LP0LPALPV[OPVF.PGL S,D ZZs!f D]HA

;DFWFG DF8[GL ;ttF ;LP5LP;LP !)_( GL HMUJF. D]HA WZFJ[ K[ VG[ ;LP5LP;LPGF lGIDMYL

JW] 56 HFI XS[ K[ DF+ T[G[ S]NZTL SFINFVMGF ;LwWF\TM IFN ZFBJF 50[ K[ ;DFWFG V\U[GL

HMUJF.VM ;LP5LP;LP VM0"Z Z#4 ~, # VG[ S,D () C[9/ VF5JFDF\ VFJ[, K[ VFYL :5Q8

YFI K[ S[ VM0"Z Z# 4 ~, # VG[ S,D v () ;DFWFGGF VG];\WFGDF\ K[ 5Z\T] HIFZ[ ;DFWFG

C]SDGFDF ;FD[ CMI TM p5ZMST S,D S[ VM0"Z ,FU] 50X[ GCL T[GL DF8[ ;LP5LP;LP VM0"Z Z!

,FU] 50X[ VG[ HIFZ[ VFZP0LP0LPALPV[OPVF.P V[S8 !))# GL S,D !)sZZf C[9/ 5|DF65|

VF5JFDF\ VFJ[, CMI tIFZ[ VFZP0LP0LPALPV[OPVF.P V[S8 !))# GF 5|SZ6 5 C[9/ V[S

V,U HMUJF. VF5JFDF\ VFJ[, K[ VF HMUJF.VM ;LP5LP;LPGL S,D $ C[9/ VF5JFDF\

VFJ[, K[ H[ BF; HMUJF. K[ ;LP5LP;LP V0"Z Z! 5|DF65+ V\U[ GYLP ;LP5LP;LPGL S,D $

GLR[ D]HA K[P

c$c ;[JL\uh s!f SM.56 RMSS; HMUJF.GL U[ZCFHZLDF\ VF SM0DF\ VF5[, HMUJF. DIF"NF

C[9/ ZC[X[ T[DH SM.56 VgI BF; SFINF S[ :YFGLS SFINFG[ V;Z SZX[ GCL4 VYJF SM.56

SFINM H[ CF, ;DIDF\ VD, DF\ CMI T[G[ G0X[ GCLP

Zf 5[8F S,D s!f D]HA VF SM0DF\ VF5[, HMUJF.VM SM.56 HDLG DF,LS S[ HDLG WFZSGF

lCTG[ V;Z SZX[ GCL H[ BF; HDLGGL EF0 V\U[GL ,[6L ZSDGF VG];\WFGDF\ CMI VG[ B[TL

pt5FNG V\U[ CMI

)P VF S[;DF\ 5|DF65+ ZLSJZL VMO 0I] 8] A[gS V[g0 OFGFg;LI, .g:8L8I]XG V[S8 v !))# GL

S,D !)sZZf C[9/ VF5JFDF\ VFJ[, K[P 5|DF65+ 5|;LwW SIF" AFN gIFI5\R £FZF GSSL SZJFDF\

VFJ[, R]SJJF 5F+ ZSD VFZP0LP0LPALPV[OPVF.P V[S8 GF 5|SZ6 v 5 D]HA GSSL SZJFDF\

VFJ[ K[ T[ V\U[GL SFI"JFCL ;LP5LP;LP VM0"Z Z! C[9/ H[ ZLT[ SZJFDF\ VFJ[ K[ T[ ZLT[ HHD[g8
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0[AL8Z GL VZÒ £FZF SZJFGL ZC[TL GYL VFZP0LP0LPALPV[OPVF.P V[S8 GF 5|SZ6 5 GL S,D

Z5 GL HMUJF.VM D]HA ZLSJZL VMOL;Z V[ 5|DF65+DF\ H6FjIF D]HA VYJF SFINFDF\ H6FjIF

D]HA GL GS, D?I[YL 5|DF65+GL GS, D?I[YL ,[6L ZSD J;], SZJF DF8[ 5U,F ,[JF HM.V[

J;],FT V\U[GF ALHF 5U,FVM VFZP0LP0LPALPV[OPVF.P V[S8 GF VF 5|SFZ6GL S,D Z( C[9/

VF5JFDF\ VFJ[, K[P VFZP0LP0LPALPV[OPVF.P V[S8GL S,D Z) C[9/ GL HMUJF.VM .gSD

8[1F V[S8 !)&! GF 5ZLXLQ8 v Z VG[ # T[DH .gSD8[1F s;8L"OLS[8 5|M;L0L\uh ~<;f !)&Z G[

5|DF65+ C[9/ ,[6L ZSD J;], SZJF V\U[ VD,DF\ D]SJFDF\ VFJ[, K[ .GsD 8[1F V[S8 C[9/

56 J;],FT DF8[ 5|DF65+ VF5JFDF\ VFJ[ K[ VG[ T[ ZSD V\U[GL J;],FT GL SFI"JFCL YFI K[

SFZ6 S[ T[ HGTFGF ~l5IF K[ .gSD 8[1F V[S8 C[9/ YTL SZGL ZSD HGTFGF ~l5IF CMI T[ J;],

SZJF 5RF+ K[P .gSD 8[1F V[S8 !)&! VG[ .gSFD 8[1F s;8L"OLS[8 5|M;L0Luhf ~<; !)&Z

VYJF VFZP0LP0LPALPV[OPVF.P GF 5|SZ6 5 DF\ V[JL SM.56 HMUJF.VM VF5JFDF\ VFJ[,

GYL H[DF\ V[JL :%Q8TF CMI S[ gIFI5\R £FZF ZSD J;], SZJF DF8[ 5|DF65+ VF%IF AFN ;DFWFG

Y. XS[ 5|DF65+ 5|;LwW SIF" AFN 5|L;F.0L\U VMOL;Z 5F;[ T[ 5|DF65+ 5FK] B[RJF DF8[

VFZP0LP0LPALPV[OPVF.P V[S8 GL S,D Z&sZf C[9/ ;tTF K[ S,D Z&sZf GL ;DH]TL GLR[

D]HA K[P

ccZff ZLJSZL VMOL;ZG[ 5|DF65+ VF%IF AFN 56 5|L;F.0L\U VMOL;Z 5F;[ 5|DF65+ 5FK]

B[RJF DF8[ S[ T[DF\ ;]WFZF SZJF DF8[GL ;tTF WZFJ[ K[ H[ DF8[ T[G[ ZLSJZL VMOL;ZG[ HF6 SZJL

50[P

5|DF65+ G[ 5FK] B[RJF DF8[GL VFJL ;tTFVM gIFIG[ ;]Z1FTL ZFBJF DF8[GL K[ H[DF\ gIFI

S[;YL S[; OZTM CMI K[ VF VZÒ ,[6L ZSDDF\ ;DFWFG SZJF DF8[ gIFI5\R ;D1F NFB, SZ[,

K[P 5|DF65+ 5ZT B[RJF DF8[ GYLP ;\I]ST ;DFWFG VZÒGM lGSF, SZJF DF8[ DF+ S,D

Z&sZf GL HMUJF.VM V[S,L SFOL GYL T[GL ;FY[ VFZP0LP0LPALPV[OPVF.PGL S,D !)sZ5f

56 ,FU] 50[ K[ H[ GLR[ D]HA K[P

ccZ5cc gIFIGF CLTDF\ gIFI5\R SM.56 5|SFZGM C]SD VYJF ;]RGF VF5L SFINFGM N]Zp5IMU

V8SFJL XS[ K[cc

p5ZMST H6FJ[, SD !)sZ5f D]HA gIFI5\R 5F;[ gIFIGF CLTDF\ C]SD VF5JF DF8[GL ;tTF K[

5Z\T] VF ;tTFGM p5IMU tIFZ[ YFI HIFZ[ T[ V\U[GL SM.56 BF; HMUJF. SM.56 SFINFDF\

VF5JFDF\ VFJ[, G CMI VF V\U[ J;],FTGF VG];\WFGDF\ VFZP0LP0LPALPV[OPVF.P V[S8GF

5|SZ6 5 T[DH .gSD 8[1F V[S8 !)&! Z VG[ # X[0I], DF\ HMUJF. VF5[, K[ 5Z\T] ,[6L

ZSDGF ;DFWFG V\U[ SM.56 HFTGL HMUJF.VM VF5JFDF\ VFJ[, GYLP VFJF ;\HMUMDF\ ;DFWFG

VZÒ V\U[GL CSLSTM GF IMuI lGSF, SZJF C]SD VFZP0L0LPALPV[OPVF.P SFINFGL S,D Z&sZf

T[DH !)sZ5f SZJFDF\ VFJ[P

!_P ;\I]ST ;DFWFG VZÒGL CSLSTM HF^IF AFN T[DH ZLSJZL VMOL;Z £FZF TFP !# ;%8[dAZ

Z__5 GF C]SD G\P $ H[ 5FZF v & DF\ H6FJ[, K[ T[G]\ GLZL1F6 SIF" AFN HMJFDF\ VFJ[, K[ S[
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5|lTJFNL S\5GLGL :YFJZ T[DH H\UD lD<STG]\ D]<IF\SG Z4!*45Z4!&$qv G]\ K[ T[ZLSJZL

VMOL;Z £FZF H6FJJFDF\ VFJ[, GYL VFZP0LP0LP ALPV[OPVF.P SFINFGF5|SZ6 v 5 GL

HMUJF.VM D]HA 5|DF65+ D]HAGL J;],FT SM.56 5|lTJFNLGL SM.56 lD<ST GM GLSF, SZL

SZL XSFI K[ V[J]\ 56 H6FJJFDF\ VFJ[, GYL S[ ;DFWFGGL ZSD !&5 ,FB GSSL YIF AFN

5|DF65+ DF\ T[ D]HA ;]WFZM YI[, K[ S[ S[D m VZÒ G\P Z!*q)* VG[ Z!( q)* H[ 0LPVFZP8LP

U]JFC8L ;D1F RF,TL CMI T[DF\ VF gIFI5\R VF S[; ;FY[ ;DFWFG SZL XS[ GCLP ;\I]ST ;DFWFG

VZÒDF\ 5|lTJFNL G\P ! GL HJFANFZL VG[ J;],5F+ ZSD V\U[ H6FJJFDF\ VFJ[, K[P J;],FT

V\U[ JW] TS VF5JFDF\ VFJX[ HM ZLSJZL VMOL;Z4 ;8L"OLS[8 CM<0Z A[gS ;FY[ D/L G[ 5|lTJFNLVM

GL ALHL VgI lD<STMG[ VM/BL VFJ[ VG[ tIFZAFN J;],FT V\U[GL SFI"JFCL SZJF DF8[

VFZP0LP0LPALPV[OPVF.PGF 5|SZ6 5 VG[ S,D Z5 VG[ Z( GL HMUJF.VM D]HA J;],FT Y.

XS[ K[ V[DF\ SM. X\SF GYL S[ ZFQ8=LI A[[\SGL ,[6L ZSD HFC[Z HGTFGL ZSD CMI H[ IMuI p5IMU

DF8[ ,[JFDF\ VFJ[ K[ H[YL N[X GM lJSF; Y. XS[ VFZP0LP0LPALPV[OPVF.P SFINF C[9/ GLR[

D]HAGF JF\WFVM T[DH SFZ6MGM EFU VF5JFDF\ VFJ[, K[P

ccTFP #_ ;%Q8[dAZ !))( GF ZMH HMJFDF\ VFJ[, CT] S[ 5a,LS ;[S8Z A[gS £FZF !5 ,FB S[;

NFB, SZJFDF\ VFJ[, CTF VG[ GF6FSLI ;\:YFVM £FZF #_$ S[; NFB, SZJFDF\ VFJ[, CTF H[

CH] SM8" ;D1F RF,TF CTF H[ ,[6L ZSD 5a,LS ;[S8Z A[gS DF8[ 5&ZZ SM0 SZTF JW] GL CTL

VG[ GF6FSLI ;\=:YFVMGL ,[6L ZSD #)! SZM0YL JW] CTL VF8,L DM8L ZSD SFINFSLI SFI"JFCLGF

SFZ6[ ZMSFI[, CTL H[GF SFZ6[ N[XGF lJSF;G[ CFGL 5CMR[ K[ cc

ZSDGL J;],FT V\U[ gIFI5\R gIFIGF CLTDF\ R]SFNM VF5[ K[ H[ EFZTLI A\WFZ6 D]HA T[DH

VFZP0LP0LPALPV[OPVF.PGL S,D Z) D]HA :5Q8 SZ[, K[ SFINF D]HA SZJ[ZFGL ZSD ,[6L ZSD

CMI VG[ HGTFGL ZSD TZLS[ VM/BFTL CMI T[ 56 J;], SZJF 5F+ K[ H[YL N[XGM lJSF; Y.

XS[ VF56L N[X4 ,MSXFCL4 5|HF;TFS4 ALG;\5|NFILS CMJFGF SFZ6[ CH] 5|UTLGF 5\Y[ K[ H[YL

VF 5|SFZGL ,[6L ZSDGL J;],FT HMJF HM.V[ TM T[ VF56F N[X DF8[ lJSF;GF VG];\WFGDF\ V[S

D]bI EFU EHJ[] K[ VG[ VF56F N[XGF lJSF; DF8[ V[S h0LA]8L K[P

!!P VFZPALPVF.P V[P 5a,LS ;[S8Z A[gS DF8[ V[GP5LPV[PGF VG];\WFGDF\ ;DFWFG SZJF DF8[ TFP

Z) HFgI]P Z__# GF ZMH 5ZL5+S G\P 0LPALPVMP0LP ALP5LP ALP;LP &5qZ!v_$v !V[qZ__Zv_#

YL DFU"NX"G 5|;LwW SZ[, CT] H[ 5a,LS ;[S8Z A[gSGF R[ZD[G T[DH D[G[HL\U 0FIZ[S8ZMG[ VF5JFDF\

VFJ[, CT] H[GF £FZF JW]DF\ JW] ZSDGL J;],FT SZL XSFI K[ VF DFU"NX"GGF 5[ZF v Z GM EFU

GLR[ D]HA K[P

ccTDFD 5a,LS ;[S8Z A[gSMV[ VF DFU"NX"GGM VD, SZL :5Q8 SZ[, ;DI NZDLIFGDF\ JW]DF\

JW] V[GP5LPV[P GL ZSD J;], SZJL cc

JW]DF\ H6FJJDF\ VFJ[ K[ S[ VFZPALPVF.PGF VF DFU"NX"G GLSF, Y. R]S[, S[XMG[ ,FU] 50X[

GCL T[ DF+ SM8" ;D1F RF,TF S[;MG[ H ,FU] 50X[ ;DFWFG DF8[GL TS VFJF S[;MDF\ B]AH VMKL

CMI K[ 5[ZF v# sVf sVF.fs;Lf GLR[ D]HA JF\RJFDF\ VFJ[ K[P
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ccs;Lf VF DFU"NX"G ;LSI]ZL8F.h[XG V[g0 ZLSg:8=SXG VMO OFIGFg;LI, V[;[8; V[g0

V[gOM;"D[g8 VMO ;LSI]ZL8L .g8Z[:8 V[S8 v Z__Z C[9/ GF S[; T[DH H[ S[; SM8[ " q

0LPVFZ[OV[OPV[; q ALPVFZPV[OPVF.P ;D1F CH] RF,TF CMI T[G[ ,FU] 50X[ ;DFWFG V\U[GL

VF DIF"NLT TSMGFDNFZ ;]5|LD SM8"GF R]SFNFGF GLR[ D]HAGF 5[ZF D]HA p<,[B SZJFDF\ VFJ[,

K[P X-Colibre Knives (P)Ltd. Vs. State Bank of India (2005) 10 SCC 265

#f VDM VZHNFZGF SYGM :JLSFZ XSLV[ GCL S[ VFZPALPVF.PGF DFU"NX"G D]HA A[gS ,[6L

ZSD H[ J;],5F+ CTL T[DF\ ;DFWFG SZJFDF\ GLQO/ YIFP VFZPALPVF.P £FZF TFP Z)

HFgI]VFZL Z__# GF ZMH GLR[ D]HA DFU"NX"G VF5JFDF\ VFJ[, CT]P VF DFU"NX"G SM8"

;D1F RF,TF S[;M T[]DH ;LSI]ZL8F.h[XG V[g0 ZLSg:8=SXG VMO OFIGFg;LI, V[;[8;

V[g0 V[gOM;"D[g8 VMO ;LSI]ZL8L .g8Z[:8 V[S8 v Z__Z G[ ,FU] 50X[P

$f T[ D]NM ALGTSZFZL K[ S[ 0LPVFZP8LPV[ TFP #! HFgI] Z__Z GF ZMH J;],5F+ ZSD

R]SJJF DF8[ C]SD SZ[, CTM VG[ T[GL ;FD[ 5|DF65+ 5|;LwW SZ[, CT] 5Z\T] TSZFZ

VFZPALPVF.P £FZF VF5JFDF\ VFJ[, DFU"NX"G V\U[GM K[ K T[D KTFI VDF~ wIFG A[gS

£FZF TFP Z5 O[A|]VFZL Z__# GF ZMH DMS,JFDF\ VFJ[, 5+ 5Z UI[, CT] H[DF\ A[gS[

H6FJ[, CT] S[ T[VM VZHNFZ ;FY[ ;DFWFG VFZPALPVF.PGF DFU"NX"G D]HA 5+DF\

H6FJ[, XZTM C[9/ SZJF T{IFZK [H[ D]HA VZHNFZ[ ~FP $Z4)*4$!)v)) R]SJJFGF

ZC[X[ ;NZC]\ 5+ 0LPVFZP8LP £FZF SZJFDF\ VFJ[, SFI"JFCLYL VHF6 CMJFYL ,BJFDF\

VFJ[, CTM ;NZC]\ 5+ GF 5[ZF v Z DF\ GR[ D]HA H6FJFDF\ VFJ[, K[P

ccVF5GM S[; 0LPVFZP8LP ALPV[OPVF.PVFZP ;D1F CH] RF,] CMI T[DF\ ;DFWFG SZJF

DF8[ SM8" 0LPVFZP8LP ALPV[OPVF.PVFZP £FZF Sg;[g8 0LS|L YL Y. XSX[ H[GL DF8[ VF 5+

TDMG[ ,BJFDF\ VFJ[, K[

5f T[ JFT BZL K[ S[ VF 5| 0LPVFZP8LPGL SFI"JFCLYL VHF6 CMJFGF SFZ6[ ,BJFDF\ VFJ[ K[P

&f VFZPALPVF.P £FZF TFP * VMS8MAZ Z__# GF H6FjIF D]HA VF DFU"NX"G GLSF, Y.

R]S[, S[; G[ ,FU] 50X[ GLP

*f VZHNFZGF SYGG[ :JLSFZL XSFI GCL S[ HIF A[gS ;DFWFG SZJF DF8[ DFU"NX"G 5|;LwW

SZTF 5C[,F 5|:TFJ D]SJFDF\ VFJ[, CMI TM DFU"NX"G ,FU] Y. XSX[ GCL CSLST[ VUFpGL

ZH]VFT ZN SZJFDF\ VFJ[, CTL SFZ6 S[ DFU"NX"G D]HAGL H~ZLIFTM 5]ZL SZJFDF\ G

VFJ[, CTLP

(f H[YL VZHNFZMG[ A[gS £FZF VF5JFDF\ VFJ[, ZFCT SZTF JW] ZFCT VF5L XSFI GCL H[

CF.SM8" £FZF H6FJJFDF\ VFJ[, K[ JW] T[ IMuI GYL H6FT] S[ VZHNFZG[ JW] jIFHGL ZSD

C[9/ NAFJL N[JFI ~FP !P!_ SZM0 GL ZSD R]SJJF D8F[ CF, C%TF SZL VF5JFDF\ VFJX[P

VFZPALPVF.PGF DFU"NX"G D]HA RF,TF S[;M 5Z ;DFWFG DF8[GL DIF"NFVM VFJ[ K[ VF

S[;DF\ ;DFWFG SZJF DF8[GM 5|IF; V[S 5|SFZ V[ DFU"NX"GGM E\U SZ[ K[ A[gSL\U Z[uI],[XG
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V[S8 !)$) GL S,D #5qV[ GL HMUJF.VM D]HA VFZPALPVF.P 5F;[ A[gSMG[ ;]RGF

VF5JFDF DF8[ VG[ T[VMG[ AF\WJ DF8[ ;tTF VF5[ K[P

S,D #5qV[ GLR[ D]HA K[P

cc#5qV[ v VFZPALPVF.P 5F;[ ;]RGF VF5JFGL ;tF K[ HM s!f HIF\ ;]WL VFZPALPVF.PG[ ;\TMQF

YFI S[4

V[f HFC[Z HGFGF CLTDF\

V[f V[f A[gSMGF CLTDF\

ALf A[gSM £FZF SF\.56 V[JL SFDULZL VFRZJFDF\ VFJ[ H[GF SFZ6[ YF56NFZM GF CLTG[ CFGL

5CMR[

;Lf A[gSMG]\ ;\RF,G IMuI ZLT[ SZJFDF\ VFJ[ A[gSMG[ ;DIv;DIV[ ;]RGF VFZPALPVF.P £FZF

VF5JFDF\ VFJ[ K[ H[G]\ OZÒIFT56[ A[gS[ 5F,G SZJ]\ 50[ K[P

Zf 5[8F S,D ! D]HA VFZPALPVF.P £FZF VF5JFDF\ VFJ[, ;]RGFVM q DFU"NX"GDF\

VFZPALPVF.P T[DF\ ;]WFZF JWFZF SZL XS[ K[ T[DH H~Z 50I[ YL ZN 56 Y. XS[ K[P

!ZP ;8L"OLS[8 0LA[8Z GFJSL,zL V[GP VC[DN V[ Chanda Engineers (India) Ltd. Vs. Uco

Bank, AIR 2005 Cal 28 : (2005) 125 Comp. Cas. 708 (Cal) 5Z VFWFZ ZFB[, K[ H[GF

R]SFNFDF\ H6FJ[, K[ S[ VFZPALPVF.P £FZF TFP Z) HFgI]P Z__# GF ZMH VF5[, 5ZL5+S G\P

0LALVM0LPAL5L AL;L &5qZ!v$v!!*qZ__ZvZ__# DF\ H6FjIF D]HA gIFI5\R £FZF 5|DF65+

5|;LwW SIM" AFN 56 ;DFWFG SZL XSFI K[P JSL,zLV[ VF S[;GF VFWFZ[ 5MTFGL N,L, 56

SZ[, CTL 5Z\T] GFDP V[5[1F SM8"GF X-Colibre Knives (P)Ltd. Vs. State Bank of India

(2005) 10 SCC 265 S[;DF\ lGZL1F6 D]HA HIF\ gIFI5\R S[;DF\ lGSF, SZ[, CMI VG[ EZJF

5F+ ZSD GSSL SZ[, CMI tIFZAFN VFZPALPVF.P GF DFU"NX"G VD,DF\ ,. XSFI GCL A[gSDF\

,M VMOL;Z V[ 5ZL5+S G\P ZLSJZL qZ5qVM V[g0 V[Dv!*&qZ__$4 TFP ! H],F. Z__$

T[DH I]GF.8[0 A[gS VMO .g0LIFGF 5ZL5+S G\P ZLSJZL q Z(q VM V[g0 V[Dv)_q Z__5 TFP

Z# D[ Z__5 GF VFWFZ[ SYG SZ[, CT] S[ I]GF.8[0 A[gS VMO .g0LIFGF ;LwWF\TM D]HA

VFZPALPVF.PGF DFU"NX"GGM VD, SIF" JUZ ;DFWFG Y. XS[ K[ 5ZL5+S G\P ZLSJZL

qZ5qVMPV[g0 V[DP v !*&qZ__$4 TFP ! H],F. Z__$ GF 5[ZF v # GLR[ D]HA K[P

ccZ ;]WFZ[, l;wWF\TMGF SFZ6[ DLGDD ZLSJZ[A, V[DFpg8 s,W]TD J;], Y. XS[ T[JL ZSD

V[DPVFZPV[P f DF\ ZFCT D/[, H[YL H[ S[; VFZPALPVF.P GF DFU"NX"G C[9/ G VFJTF CMI

T[DF\ 56 A[gSGF ;LwWF\TM D]HA ;DFWFG Y. XS[ K[ cc

C]\ ,M VMOL;ZGF D\TjI ;FY[ ;CDT GYL HIFZ[ VFZPALPVF.P GF DFU"NX"G G[ A[gSL\U Z[uI],[XG

V[S8 v !)$) GL S,D #5q V[ GF 5|SFXDF\ HMJFDF\ VFJ[ TM T[ SFINFGL TZO[6DF\ K[ VFZPALPVF.P
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GF 5ZL5+SM H[ 5a,LS ;[S8Z A[gS CMI T[G[ 56 S,D #5qV[ C[9/ VFZPALPVF.PGL ;]RGFVM

A\WGSTF" K[ H[YL T[ VFZPALPVF.PGL DFU"NX"G G[ ZN AFT, SZL XSTL GYL I]PALPVF.PGF

5ZL5+SM VG[ VFZPALPVF.PGF DFU"NX"GG]\ VY"38G HM;FY[ SZJFDF\ VFJ[ TM T[GM BZM VY"

D/[ K[P p5ZMST 5[ZF G\P Z DF\ H6FjIF D]HA I]PALPVF.PGF 5ZL5+SM 4 VFZPALPVF.P GF

DFU"NX"G SZTF prR GYL H[YL ;8L"OLS[8 CM<0Z A[gS VFZPALPVF.PGF DFU"NX"GG]\ 5F,G SZJF

DF8[ A\WFI[, K[P

!#P p5ZMST ;\HMUM HMTF V[J]\ HF6JF D/[, K[ S[ ;\I]ST ;DFWFG VZÒDF\ ;DFWFG V\U[GL SM.56

:5Q8 ZSD H6FJJFDF\ VFJ[, GYL H[YL ;DFWFG V\U[GL XZTM V:5Q8 CMJGF SFZ6[ SZFZ DFgI

YTM GYLP 5|lTJFNL G\P ! GL lD<STG]\ D]<IF\SG ZLSJZL VMOL;Z GF C]SDF\ H6FjIF D]HA ;DFWFG

ZSD SZTF JW] K[ H[ +6[I S[;G[ ,FU] 50[ K[P ALHF 5|lTJFNLVMGL lD<STGL VM/B T[DH J[RF6

£FZF J;],FT V\U[GL JW] XSITFVM pEL YFI K[ ;\HMUM C[9/ VFZP0LPALPV[OPVF.PGL S,D

Z&sZf VG[ S,D !)qZ5 HM VD,DF\ ,[JFDF\ VFJ[ TM 5|DF65+DF\ H6FjIF D]HAGL J;],5F+

ZSD VG[ ;DFWFGGL ZSD JrR[ B]AH DM8M TOFJT K[ H[YL T[ gIFIGF CLTDF\ GYL VF ;DFWFG

VFZPALPVF.PGF DFU"NX"G D]HA G CMJFGF SFZ6[ ;\I]ST ;DFWFG VZÒ ZN SZJFD\F VFJ[P

R]SFNMR]SFNMR]SFNMR]SFNMR]SFNM

!P TFP 5 H],F. Z__5 GF ZMH 8LPV[P G\P !_q)* DF\YL pEL YI[, ZLSJZL 5|M;L0L\u; G\P $qZ__!

DF\ NFB, SZ[, ;\I]ST ;DFWFG VZÒ ZN SZJFDF\ VFJ[ K[P

ZP ZLSJZL VMOL;G[ 5|DF65|+DF\ H6FjIF D]HAGL ZSD J;], SZJF DF8[ VFU/GF 5U,F ,[JF DF8[

;]RGF VF5JFDF\ VFJ[ K[P

#P ZLSJZL VMOL;ZG[ AFSLGF 5|lTJFNLVM GL lD<STMGL VM/B VF5JF DF8[ T[DH I]PALPVF.P GF

5ZL5+S D]HA DL<STMGF 5|DF6+M ZH] SZJF DF8[ ;]RGF VF5JFDF\ VFJ[ K[P

$P HM VUFp SM.56 ZSD R]SJJFDF\ VFJ[, CX[ TM T[G[ ;ZEZ SZL VF5JFDF\ VFJX[P

VF C]SDGL GS, VZHNFZMG[ T[DH ZLSJZL VMOL;ZG[ DMS,L T[DH T[GL GS,M A[gSGF R[ZD[GG[4

EFZT ;ZSFZG[4 DLGL:8=L VMO OF.GFg;G[4 T[DH 0L5F8"D[g8 VMO .SMGMDLS VO[" sA[gSL\U lJEFUf

G[ DMS,JL

VZÒ ZNVZÒ ZNVZÒ ZNVZÒ ZNVZÒ ZN
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Debt Recovery Appellate Tribunal, Nagpur
Securition and Reconstruction of Financial Assets and

Enforcement of Security Interest Act - 2002

[ 2006(1) DRTC 749 (DRAT ; Nag) ]
Hon�ble Shrikant G. Kulkarni, Presiding Officer

Akola Oil Industries Ltd. ………Applicant

V/S

State Bank of India ………Respondents

Securitision Application No. 25/2005
Decided On 3rd February 2006

;LSI]ZL8F.h[XG V[g0 ZLSg:8=SXG VMO OFIGFg;LI, V[;[8; V[g0 V[gOM;"D[g8 VMO ;LSI]ZL8L .g8Z[:8

V[S8 v Z__Z v,LDL8[XG V[S8 !)&# S,D !$ v S,D !#s$f C[9/ ULZM DL<STGM SaHM v O0RF

VlWSFZLGL lGD6]\S v ALPVF.PV[OPVFZ VG[ tIFZ AFN V[PVF.PV[OPVFZ ;D1F S[; RF,] v S\5GL

;FD[ O0RFDF\ ,. HJF DF8[GL VZÒ S\5GL SM8" £FZF D\H]ZL VF5JFDF\ VFJ[, VG[ S,D !#sZf C[9/

GM8L;GL 5|;LwWL v S,D !#s$f C[9/ SaHM D[/jIF AFN T[ TFZLB YL $5 lNJ;GF ;DI DF\ VZÒ

NFB, SZJFDF\ VFJ[, G CTL v ,DL8[XG V[S8 GL S,D !$ C[9/ S.56 5|SFZGL VZÒGL U[ZCFHZL

v ZHNFZGL VZÒG[ ;DIDIF"NFGM AFN v N:TFJ[HMG[ JF\rIF D]HA ;\5]6" lD<ST 5Z ULZM v gIFI5\R

;D1F O0RF VlWSFZLV[ ULZM HDLGGF 1F[+O/ V\U[ CSLSTM VF5L v VZHNFZGM :5Q8 .ZFNM ULZM DF8[

v U]6NMQF GL VNKT G[ VZHNFZ[ 50SFZ[, K[ v ;FDFJF/F £FZF :YF5LT SZ[, DXLG ;LSI]ZL8L TZLS[

9ZFJ[, v DXLGZL ULZM DL<STGM V[S EFU s5[ZF G\P !_ YL !$ f

5ZL6FD v VZÒ ZN5ZL6FD v VZÒ ZN5ZL6FD v VZÒ ZN5ZL6FD v VZÒ ZN5ZL6FD v VZÒ ZN

Cases Referred :
1. Mardia Chemicalrs Ltd. Vs. Union of India , 2004 (2) Mah. L. J. 1090 (SC) :

2004 (2) DRTC 107 (SC)
2. State Bank of India Vs. Haryana Rubber Industries Ltd. 1986(60) Comp. Cas.

472

Counsel Appeared
For the Applicant : Mrs. Wandile , Advocate
For the Respondernt : Mr. Anilkumar , Advocate

Judgement - R]SFNMR]SFNMR]SFNMR]SFNMR]SFNM

!P zL zLSF\T HLP S],SGL"4 5|L;F.0L\U VMOL;Z4 ;LSI]ZL8F.h[XG V[g0 ZLSg:8=SXG VMO

OFIGFg;LI, V[;[8; V[g0 V[gOM;"D[g8 VMO ;LSI]ZL8L .g8Z[:8 V[S8 v Z__Z C[9/GL VZÒ

DF8[ ~-L5|IMU SZJFGM CMI TM4 VZÒ DF8[GF ~-L 5|IMU cicing a stale cakec SZJFDF\ VFJX[4

V[8,[ S[ cBZFA S[SG[ AZO 5Z D]SJLc
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ZP VZHNFZ H[VM V[ O0RF VlWSFZL CMI T[G[ ;FDFJF/F £FZF SRFAESI SFINFGL S,D !#s$f

C[9/ ,[JFDF\ VFJ[, 5U,FVMG[ 50SFZ[, K[ T[VMGF SYG D]HA ;J[" G\P &! 4 DMhFI]DFZL4 JM0"

G\P )4 VSM,F GL V[SZ *v) U]\9F GL HDLG H[ ULZM D]SJFDF\ VFJ[, GYL T[G]\ J[RF6 U[ZSFIN[;Z

ZLT[ SZJFDF\ VFJ[, CT] H[YL T[GL ;FD[ SFI"JFCL SZL XSFI GCLP VZHNFZ H6FJ[ K[ S[ O0RF

VlWSFZL TZLS[ GLD6]\S YI AFN T[VMG[ HF6JF D/[, CT] S[ p5ZMST H6FJJFDF\ VFJ[, HDLG

5{SL DF+ !! V[SZ !! U]\9F GL HDLG ;FDFJF/F 5F;[ ULZM D]SJFDF\ VFJ[, CTL T[D KF

;FDFJF/FV[ U[ZSFIN[;Z ZLT[ TSZFZL JF/L !( V[SZ Z_ U]\9FGL HDLGG]\ J[RF6 SZ[, CT]P O0RF

VlWSFZL V[ CF.SM8" ;]WL VFBF .TLCF;G]\ J6"G SZ[, CT]P VZHNFZGF SC[JF 5|DF6[ H[ H\UD

lD<ST CTL T[ :YFJZ lD<ST GM EFU YL T[D KTF T[G]\ J[RF6 SZJFDF\ VFJ[, CT]P VG[ %,Fg8

T[DH DXLGZL :YFJZ lD<ST TZLS[ U[ZSFIN[;Z J[RJFDF\ VFJ[, CTLP %,Fg8 VG[ DXLGZL ;FDFJF/

FG[ ULZM D]SJFDF\ VFJ[, GCL T[D KTF T[G]\ J[RF6 ;FDFJF/F £FZF 5MTFGL DZÒYL SZL GF\BJFDF\

VFJ[, CT]P VZHNFZGF S[;GM D]bI D]NM T[ K[ S[ S\5GL V[S8 GL S,D !Z5 C[9/ * V[SZ ) U]\9F

GM RFH" GM\W SZJFDF\ VFJ[, GYLP

#P VZHNFZGF SGMGL ;FD[ ;FDFJF/F V[ VF\Sv5 YL HJFA VF5[, CTM S[ VZÒ ;DI DIF"NFGL

ACFZ K[P ;FDFJF/F V[SRFAESI SFINF GL S,D !#s$f C[9/ SaHM TFP ( V[5|L, Z__5 GF

ZMH D[/J[, CTM VG[ VF VZÒ T[ TFZLB YL $5 lNJ; AFN V[8,[ S[ ;DI DIF"NF 5]ZM YIF AFN

NFB, SZJFDF\ VFJ[, CTLP VG[ T[G]\ J[RF6 CZFHL £FZF SZJFDF\ VFJ[, CT] VG[ H\UD lD<STGF

VG];\WFGDF\ ;FDFJF/FV[ VD]S J:T]VM AFN SZ[, K[ H[ HJFA GF 5[ZF 5PZ sALf DF\ NXF"JJFDF\

VFJ[, K[ VF J:T]VM ULZM DL<STGL jIFBIFDF\ VFJ[ K[ H[YL ;FDFJF/F V5L, ZN SZJF DF[

VZH SZ[ K[P

$P D[ zLDTL Jg0[, VZHNFZGF JSL,zLG[ VG[ ;FDFJF/FGF JSL,zL VlG,S]DFZG[ ;F\E/[, K[P

5P TSZFZGM D]NM GSSL SZTF 5C[,F A\gG[ 51FSFZM JrR[GF JF\WF 5Z T[DH NFJF 5Z V[S h05L GHZ

GF\BLV[ VF S[; ALPVF.PV[OPVFZP ;D1F 5[g0LU CTMP VG[ tIFZAFN !))Z YL Z__! ;]WL

ALPVF.PV[OPVFZP ;D1F 5[g0LU CTM S\5GL ;FD[ O0RF V\U[GL VHL NFB, SZJFDF\ VFJL CTL

VG[ H[DF\ O0RF VlWSFZLG[ GLD6]\S SZJFDF\ VFJ[, CTLP ;FDFJF/FV[SRFAESI SFINF C[9/

S\5GL SM8" ;D1F SFI"JFCL SZJF DF8[ 5ZJFGUL VF5JF VZH SZ[, CTL T[ V\U[ 5ZJFGUL VF5JFDF\

VFJ[, CTL VG[SRFAESI SFINF GL S,D !#sZf C[9/ TFP ( HFgI]VFZL Z__$ GF ZMH

GM8L; 5|;LwW SZJFDF\ VFJ[, CTL VG[ tIFZAFN TFP ( V[5|L, Z__$ GF ZMH S,D !#s$f

C[9/ GM8L; 5|;LwW SZJFDF\ VFJ[, CTL TFP ! V[5|L, Z__$ GF ZMH O0RF VlWSFZLV[ ;LPV[P

G\P &#q_# DF\ ZLHM.g0Z NFB, SZ[, CT] S\5GL TFP Z# V[5|L, Z__$ GF ZMH O0RFDF\ UI[,

CTL T[ ;DI NZlDIFG ;FDFJF/F 0LPVFZP8LP ;D1F UI[, CTF VG[ TFP _$ VMS8MAZ Z__$

GF ZMH C]SD VF5JFDF\ VFJ[, CTMP VZHNFZ £FZF ;LPV[,P G\P (#qZ___ YL ;FDFJF/F

lD<STGM GLSF, G SZL XS[ T[ DF8[ VZÒ NFB, SZ[, CTL H[ TFP !) VMS8MAZ Z__$ GF ZMH

ZN SZJFDF\ VFJ[, CTLP TFP !) GJ[dAZ Z__$ GF ZMH VFJLH VZÒ G\P )!qZ__$ ZN
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SZJFDF\ VFJ[, CTLP p\RFDF\ p\RM EFJ TFP Z) GJ[dAZ Z__$ GF ZMH :JLSFZJFDF\ VFJ[,

CTMP4 VZHNFZ £FZF ;FDFJF/F lD<STGM GLSF, G SZL XS[ T[ DF8[ ;LPV[,P G\P !(qZ__5 YL

VZÒ NFB, SZJFDF\ VFJL CTL H[GM GLSF, !_ HFgI]VFZL Z-_5 GF ZMH SZJFDF\ VFJ[, CTMP

GJ[dAZ Z__$ DF\ 0L,[ SMg0MG[XG DF8[GL VZÒGM GLSF, YI[, CTM VG[ ZLSM,L\U VM0"Z DF8[GL

VZÒ G\P )*q_$ H[ !* VMS8MAZ Z__$ GF ZMH NFB, SZJFDF\ VFJ[, CTL T[ $ D[ Z__5 GF

ZMH ZN SZJFDF\ VFJ[, CTLP

TFP !# H]G Z__5 GF ZMH ZLjI] VZÒ G\P V[DP;LPV[P 55qZ__5 ZN SZJFDF\ VFJ[, CTL VG[

TFP ( VMUQ8 Z__5 GF ZMH V5L, G\P !_qZ__5 ZN SZJFDF\ VFJ[, CTLP

&P ;DI DIF"NF HMTF

SRFAESI SFINF GL S,D !#s$f C[9/ DL<STGM SaHM D[/jIFGL TFZLBYL lNJ;v$5 GF ;DI

NZlIFG VZÒ NFB, SZJFDF\ VFJ[, G CTLP VZÒDF\ VZHNFZGF H6FjIF D]HA O0RF V\U[GM

C]SD Z# V[5|L, Z__$ GF ZMH SZJFDF\ VFJ[, CTM VG[SRFAESI SFINF GL S,D !#sZf C[9/

GM8L; ( V[5|L, Z__$ GF ZMH VF5JFDF\ VFJ[, CTLP S\5GL SM8" ;FDFJF/F G[ TSZFZL lD<ST

TFP $ D[ Z__5 GF ZMH J[RF6 SZJF DF8[ 5ZJFGUL VF5[, CTLP VF C]SDG[ 50SFZJFDF\ VFJ[,

CTM VG[ TFP !# H]G Z__5 GF ZMH ZN SZJFDF\ VFJ[, CTM VG[ CF.SM8"G[ ;]RGF VF5[, CTL

S[ C]SDG[ 0LPVFZP8LP ;D1F SRFAESI SFINF S,D !* C[9/ 50SFZL XSFI K[ VZHNFZ[ CF.SM8"

;D1F V5L, SZ[, CTL H[GM GLSF, ( VMUQ8 Z__5 GF ZMH SZ[, CTMP S\5GL SM8[" Z# VMUQ8

Z__5 GF ZMH C]SD VF5[, CTM VG[ T[ ZLT[ VZHNFZ ;DI NZlDIFG gIFI5\R ;D1F ZH] Y.

XS[, CTMP

*P VUFp H6FJ[, D]HA VZÒ ;DI DIF"NFDF\ NFB, SZJFDF\ VFJL; GYL VG[ VZHNFZ[ ;DI

DIF"NF GF SFINFGL S,D !# C[9/ S[; SZ[, GYL ;\5]6" 5[ZFDF\ SIF\I V[J]\ H6FT] GYL S[ VZHNFZ

JLTL UI[, ;DI V\U[ :5Q8TF SZ[ K[P VZHNFZ £FZF SM.56 V[JL ZH]VFT SZJFDF\ VFJ[, GYL

S[ CS]DTGL BFDLG[ SFZ6[ SM8"GL NLJFGL SFI"JFCL RF,L XS[ T[D GYLP ;DI DIF"NF SFINFGL

S,D !$ C[9/ SM.56 5|SFZGL ZH]VFT G CMJFGF SFZ6[ VZHNFZM ;DI HTM SZL XSFTM GYL

H[GF VG];\WFGDF\ Mardia Chemicalrs Ltd. Vs. Union of India , 2004 (2) Mah. L. J.

1090 GM S[; wIFG 5Z ,[JFDF\VFJ[, ;DI DIF"NFGF SFINFGL S,D 5 C[9/ SM.56 5|SFZGL

VZÒ G CMJFGF SFZ6[ VZHNFZGL VF VZÒG[ ;DIGM AFW G0[ K[P

!( V[SZ Z_ U]\9FGL HDLG %,Fg8 VG[ DXLGZL ;FY[ X]\ ;FDFJF/F 5F;[ ULZM D]SJFDF\ VFJ[,

CTLP

(P V5L, ;DI DIF"NFGF D]N[ 5|YD NFJ[H ZN Y. XSTL CTL 5Z\T] DFZ[ T[GF D]bI D]NFGM GLSF,

SZJM CTMP CF.SM8[" ULZM DL<STGF 1F[+O/ V\U[ B],F;M lJUTJFZ SZ[, CTM 5Z\T] BF; C]SDT

C[9/ VF D[8Z OZLJFZ R,FJJF DF8[ gIFI5\RG[ DMS,JFDF\ VFJ[, CTLP VZHNFZGF SYG D]HA

* V[SZ ) U]\9FGL HDLG ULZM D]SJFDF\ VFJL G CTL H[GL GM\W6L S\5GLh V[S8GL S,D !Z5
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C[9/ SZJFDF\ VFJ[, K[P VZHNFZGF JSL, zLDTL JFg0[, GF SYG D]HA S\5GLGF ZÒ:8=FZ[

;FDFJF/F GL TZO[6DF\ ULZMGF SFZ6[ GM\W6L SZ[, G CTL JW]DF\ V[J]\ H6FJJFDF\ VFJ[, K[ S[

TFP Z O[A|]VFZL !))$ GF 5+YL * V[SZ ) U]\9F GL HDLG ULZM D]SJFDF\ VFJ[, CMI T[ JFT

BM8L K[ T[D KTFI S\5GLV[ E], ;]WFZJF DF8[ SM.56 5|SFZGF 5U,F VFRZ[,F G CTFP

)P ;FDFJF/FGF JSL,zL VlG,S]DFZ GFSYG D]HA ULZM DL<STG]\ T[ D]NF V\U[ GL6"I ,LW[, K[

JW]DF\ H6FjIF D]HA !! V[SZ !! U]\9F HDLG G[ ULZM D]SJF DF8[ N:tFJ[HM ;FY[ D[DMZ[g0 VF5JFDF\

VFJ[, CT] 5Z\T] VZHNFZGM .ZFNM AFSLGF 1F[+O/ 5Z WLZF6 D[/JJF DF8[GM CTM T[GL ;FDFJF/

F G[ VF5[, N:TFJ[HM 5Z VFWFZ ZFB[, S[ N:TFJ[H 5Z ;\5]6" lD<ST G CMJFGF SFZ6[ ;\5]6"

lD<ST ULZM YI[, CTL T[ p5ZF\T VZHNFZ £FZF TFP Z# DFR" !))_ GF 5ZL5+S 5Z VFWFZ

ZFBJFDF\ VFJ[, CTM H[DF\ * V[SZ ) U]\9F HDLG 5Z ULZM D[/JJF V\U[ D]NFGM p<,[B SZJFDF\

VFJ[ K[ T[ p5ZF\T 5ZLXLQ8 v ! D]HA T[ :5Q8 YFI K[ S[ ULZMGF ;\5]6" 1F[+O/ 5Z V[8,[ S[ !(

V[SZ ) U]\9F 5Z D[/JJFDF\ VFJ[, K[ T[ p5ZF\T ZZ VMUQ8 !)) GF 5ZLXLQ8 T[DH Z( H]G

!))! GF 5ZL5+SDF\ :5Q8 N[BF0[ K[ S[ VZHNFZ S\5GLV[ ULZM !( V[SZ ) U]\9F HDLG ;FD[

D[/J[, K[ JW]DF\ S\5GLGF ZÒ:8FZ ;D1F VF ULZM GM\WJF DF8[ O0RF VlWSFZLV[ VZÒ SZ[,

CTL VG[ T[ VZÒGL V[S GS, CF.SM8" ;D1F ZH] SZJFDF\ VFJ[, CTL !( V[SZ ) U]\9F HDLGGM

ULZM NXF"JT] ;ZJ{I] 56 ZH] SZJFDF\ VFJ[, CT]P

!_P VZHNFZGF JSL, zLDTL JF\g0[,GL N,L, D]HA ZÒ:8Z ;FDFJF/FGM N:TFJ[H CMJFGF SFZ6[

T[DF\ UO,T Y. CMJFGL XSITF CM. XS[ T[ p5ZF\T ;ZJ{I] VG[ N:TFJ[HM VGVlWS°T jIlSTVM

£FZF AGFJJFDF\ VFJ[, CMI T[ 56 XSITF K[P

!!P VZHNFZ SYGMG[ A[ wIFG SL XSFTF GYL S[ Z[0" 5Z NXF"JFTF !( V[SZ ) U]\9FGL HDLG ULZM

D]S[, N:TFJ[H ZF0M 5F0LG[ CSLST NXF"J[ K[ S[ VZHNFZ ,B[, 5+ ZH] SZL N]JLWF pt5gG SZJF

DF\U[ K[ 5Z\T] T[ JFT :5Q8 K[ S[ ;\5]6" lD<ST D]SJFDF\ VFJ[, K[P

!ZP C]\ S\5GL VZÒ G\P )*q_$4 !!q_54 (#q_$4 )!q_$ VG[ 5*q_! DF\ VF5[, C]SDG[ A[ wIFG

SZL XSTM GYLP S\5GL VZÒ G\P 5qZ__! V\U[ DFZM lJRFZ GLR[ D]HA K[P

VF S[;DF\ TSZFZ A\gG[ 51FSFZM JrR[ HDLGGF 1F[+O/ GF VG];\WFGDF\ K[ ;FDFJF/F GF SC[JF

D]HA ULZM DL<STG]\ 1F[+O/ !(vZ_ V[SZ K[ VG[ O0RF VlWSFZL D]HA !!v!! V[SZ K[ H[GF

VG];\WFGDF\ O0RF VlWSFZLV[ 5 V[5|L, Z__5 GF ZMH ;MU\NGFD]\ ZH] SZ[, K[ VG[ ZÒ:8=FZ

VMO S\5GLh H[DF\ !!v!! V[SZ GM ULZM GM\WFJJFDF\ VFJ[, K[ T[ Z[S0"GL BZL GS, ZH] SZ[,

K[ T[ p5ZF\T O0RF VlWSFZLV[ ULZM HDLGGF 1F[+O/GF ;]WFZF V\U[ ZÒ:8=FZ £FZF DMS,JFDF\

VFJ[, OMD" G\P ( VG[ !# ZH] SZJFDF\ VFJ[, CTF H[DF\ O0RF VlWSFZL H6FJ[ K[ S[ SFI°JFCL GL

BFDLGF SFZ6[ ZÒ:8=FZ VMO S\5GLh V[ ;]WFZF V\U[ wIFG VF5[, GYLP O0RF VlWSFZLGF

JSL,zLGF H6FjIF D]HA OMD" G\P ( VG[ !# A[gS VG[ S\5GL A\gG[ £FZF ;CL SZJFDF\ VFJ[,

CMJF HM.V[ A[gSGF JSL,zL H6FJ[ K[ S[ A[S £FZF ( H]G !))! GF ZMH 5ZL5+S VF5JFDF\
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VFJ[, CT] H[ ULZM lD<ST p5Z !(vZ_ V[SZ 1F[+O/ G[ JWFZFJF V\U[G]\ CT] VG[ VF AFAT[

S\5GLGF ZÒ:8=FZG[ 56 HF6 SZJFDF\ VFJ[, CTL VF ZLT[ A[gSGL HJFANFZL 5]6" YFI K[ H[GF

VG];\RFGDF\ GLR[ D]HAGF S[;MGM VFWFZ ,[JFDF\ VFJ[ K[P State Bank of India Vs. Haryana

Rubber Industries Ltd. 1986(60) Comp. Cas. 472 VG[ S[Z,F CF.SM8" GF ;LPS[P XLJF

;\SZF lJP S[Z,F OFIGFg;LI, SM5M"Z[XG JrR[GF S[;DF O0RF VlWSFZL £FZF p9FJJFDF\ VFJ[,

JF\WFVMDF\ DG[ SM. D]NM N[BFTM GYL T[ p5ZF\T SRFAESI V[ S BF; SFINM CMJFGF SFZ6[ T[

S\5GLGF SFINFGL S,D !Z5 GL HMUJF.G[ ZN AFT, SZ[ K[ H[YL ,[6NFZ £FZF VF SFINFGF RFZ

B]6FGM H p5IMU SZL XS[ K[ T[GL ACFZ H. XSTM GYLP

H~ZLIFT D]HA SM8"[ !* VMS8MAZ Z__# GF ZMH VF5[, C]SD D]HA ,[6NFZ G[SRFAESI

SFINF C[9/ ,[6NFZG[ SFI"JFCL SZJF DF8[ 5ZJFGUL VF5L XS[ K[ H[YL S\5GLGL VZÒ )*q_5

VG[ !!q_5 ZN AFT, K[ H[YL :8[8 A[gS VMO .g0LIF ULZM lD<ST !(vZ_ V[SZ HDLGG]\

J[RF6SZJF SFI"JFCL SZL XS[ K[ H[GL DF8[ S\5GL SFINFGL S,D 5Z) VG[ 5Z)qV[ G]\ 5F,G SZJ]\

OZÒIFT K[P

p5ZMST ;\HMUM D]HA T[ :5Q8 K[ S[ O0RF VlWSFZLV[ SFI"JFCL SZJF DF8[ gIFI5\R ;D1F

SRFAESI SFINF G]\ 5F,G SZJ]\ HM.V[P

!#P p5ZMST H6FjIF D]HA :8[8 A[gS VMO .g0LIFV[ JW] ULZMGF VG];\WFGDF\ S\5GLGF ZÒ:8=FZG[

HF6 SZ[, CTL H[YL ZÒ:8=FZ[ JW] ULZMGL GM\W G SZ[, CTMP [ V\U[ ;FDFJF/FGM SM. JF\S GYL

DCTJGM D]NM T[ K[ S[ VZHNFZGM .ZFNM JW] ULZM DF8[GM CTM H[ 5ZL5+SM4 ;ZJ{IF VG[ N:TFJ[HM

H[ ;FDFJF/F ZH] SZ[, K[ T[GF 5ZYL :5Q8 YFI K[P

!$P VF 5ZYL %,Fg8 VG[ DXLGZL GF D]NF 5Z DFZ[ HJ]\ 50[ K[P Z[S0" GF 5[.h Z## 5Z ZH] SZ[,

ULZMGF ;]WFZF DF8[GL VZÒ 5ZYL :5Q8 H6FI K[ S[ H[ DXLG :YF5LT SZJFDF\ VFJ[, CTL S[

:YF5LT SZJFDF\ VFJX[ T[GM 56 ULZM lD<STDF\ ;DFJ[X SZJM H[YL T[J]\ GSFZL XSFI GCL S[ T[

ULZM DL<STGM EFU GYL H[YL DFZ[ H\UD lD<ST JC[RL XSFI S[ GCL T[ RRF"DF\ pTZJ]\ GYLP

C]SDC]SDC]SDC]SDC]SD

VZÒ BR" ;FY[ ZN SZJFDF\ VFJ[ K[P

V5L, GFD\H]ZV5L, GFD\H]ZV5L, GFD\H]ZV5L, GFD\H]ZV5L, GFD\H]Z
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;LSI]ZL8F.h[XG V[g0 ZLSg:8=SXG VMO OFIGFg;LI, V[;[8; V[g0 V[gOM;"D[g8 VMO ;LSI]ZL8L .g8Z[:8

V[S8 v Z__Z4 S,D !*4!#sZf VG[ !#s$f v V5L, vULZM DL<sT G]\ J[RF6 v S,D !#sZf C[9/

VF5JFDF\ VFJ[, GM8L; lGIMU YTF v WLZF6 ;FD[ lD<ST A[gSDF\ ULZM D]SJFDF\ VFJ[, v WLZF6 ZSD

GL R]SJL G Y. v WLZF6 VFJ[, ZSDGL DF\U6L SZJF DF8[ GM8L; VG[ tIFZAFN A[gS lD<STGM SaHM

D[/JL XS[ v SM8" £FZF lD<STGF J[RF6GM C]SD YIF AFN 56 ,[6NFZ DL<STG[ J[RF6 DF8[ D]SL XS[ v

S,D !#sZf VG[ !#s$f C[9/ VF5[, GM8L;DF\ H6FJ[, ZSD BM8L GYL v S,D GM8L; SaHF GM8L;G[

BM8L 9ZFJL XSFI GCL v VZHNFZ V[ GFDGL 5wWTL G[ SIFZ[ 50SFZ[, GYL v VZHNFZG]\ BFT]

V[GP5LPV[P YI[, CT] VG[ jIJCFZM lGID D]HA YI[, CTF v ;DI lJtIF AFN BFTFVMG[ 50SFZL

XSFI GCL v BFTFDF\ SM. VlGIDLTTF HMJFDF\ VFJ[, G CTL v VZHNFZ £FZF ,[JFDF\ VFJ[, SaHFG[

50SFZL XSFI GCL s5FZF v !_ YL v !* f

5ZL6FD v VZÒ ZN BR" ;FY[5ZL6FD v VZÒ ZN BR" ;FY[5ZL6FD v VZÒ ZN BR" ;FY[5ZL6FD v VZÒ ZN BR" ;FY[5ZL6FD v VZÒ ZN BR" ;FY[

Counsel Appeared
For the Applicant : Mr. S.V. Kshin sagar, Advocate
For the Opponent : Mr. Sabodh Shah, Advocate

Judgement - R]SFNMR]SFNMR]SFNMR]SFNMR]SFNM

!P zL zLSF\T HLP S],SGL"4 5|L;F.0L\U VMOL;Z4 ;NZC]\ VZÒ SRFAESI SFINF Z__Z GL S,D

!* C[9/ ;FDFJF/F G\P ! A[gSGL ;FD[ 5]G[ HL<,FGF 5]G[ ;TFZF ZM04 5FJ"lT :YLT ,[g0 DFS"

;[g8Z TZLS[ VM/BFTL .DFZT H[GM ;J[" G\P $&q!vAL ´ ZqAL K[ H[GM SaHM D[/JJFGF VG];\WFGDF\

NFB, SZJFDF\ VFJ[, CTL H[G]\ J6"G VZÒGF 5[ZF #P! DF\ SZJFDF\ VFJ[, K[ VF lD<ST ULZM

lD<ST TZLS[ CJ[ 5KL VM/BJFDF\ VFJX[ 8]\SDF\ zLDTL VFXF D]Z,LWZ 8M0SZ4 zL ;]WLZ D]Z,LWZ

8M0SZ4 zL VlJGFX D]Z,LWZ 8M0SZ VG[ D]Z,LWZ 8M0SZ 5F\0]Z\U 8M0SZ £FZF VF ULZM DL<STGM

lJSF; ;\I]ST ZLT[ SZJF DF8[ GSSL SZ[, CT] VG[ 8M0SZ V[XM;LV[XG GFD VF5JFDF\ VFJ[,
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CT]P ;\I]ST SZFZ D]HA zLDTL VFXF D]Z,LWZ TM0SZ4 zL ;]WLZ DMZ,LWZ 8M0SZ4 zL VlJGFX

D]Z,LWZ 8M0SZ V[ 5MT 5MTFGF EFU OF/J[, K[ VG[ D]Z,LWZ 8M0SZ 5|FP,LP SF]\P V[ !!__v!$

RMPDLP GM 8LP0LPVFZP TFP Z_ H],F. Z__! GF ZMH OF/J[, K[ v VF lD<ST ;FDFJF/F U],FS0L

DFS["0 IF0" A|FgR 4 5]G[ GL TZO[6DF\ ZÒ:80" ULZM BT YL ULZM D]SJFDF\ VFJ[, CTLP ULZM

lD<STGF lJSF; DF8[ ;FDFJF/F A[gS £FZF 5ZL5+S G\P 5 YL !P#5 SZM0 ~l5IF GL ,MG D\H]Z

SZJFDF\ VFJ[, CTL A\gG[ 51FSFZM JrR[ :5Q8 56[ GSSL YI[, CT] S[ SFINFYL N[JF DF{S]OL GM

;DI #! DFR" Z__$ ;]WL VF5JFDF\ VFJ[, CTM VG[ .DFZTGF EFUDF\ V[S A]SL\U NL9 Z_@

H[8,L ZSD WLZF6 ZSD ;FD[ R]SJJFGL ZC[X[ 5|MH[S8 ,MGGL D]bI XZT V[ CTL S[ ULZM lD<STG]\

J[RF6 SZJF WLZF6 VF5GFZ H[ T[ SM8" £FZF SFI"JFCL SZX[ WLZF6 VF5JFDF\ VFJ[, ZSDGM ;\5]6"

p5IMU 5|MH[S8GL SFDULZL DF8[ H SZJFGM ZC[X[ XZTM D]HA ;FDFJF/FV[ AFSL ZSD J;],JF

DF8[ VZHNFZG[ W6F AWF 5+ ,B[, CTF ;FDFJF/FV[ VZHNFZG[ NAFJJF DF8[ B]AH 5|ItGM

SIF" VZHNFZ[ SMvVM5Z[8LJ SM8" DF\ ~FP ! SZM0GL ZSD HDF SZFJ[, CTL VG[ SMvVM5Z[8LJ SM8"

G\P Z V[ *qZ__5 DF\ TFP !_ DFR" Z__5 DF\ :8[8; SJM VF5[, CTM C]SD VF5JFDF\ VFJ[,

CMJF KTF ;FDFJF/FV[ TFP Z& VMUQ8 Z__5 GF ZMH SaHF GM8L; SRFAESI SFINF Z__Z

C[9/ VF5[, CTL VG[ T[ ;DFRFZ 5+M DF\ 5|;LwW SZ[, CTLP ;FDFJF/F 5F;[ V[JM SM. SFIN[;Z

CSS DL<STGF VG];\WFGDF\ VZHNFZ ;FD[ SFIN[;Z 5U,F ,[JF DF8[ CTM H GCL NXF"JJFDF\

VFJ[, ZSD BM8L CTL VG[ VZHNFZG[ BFTFGF :8[8D[g8 VF5JFDF\ VFJ[, G CTFP VZHNFZ

D]HA ;FDFJF/F £FZF ,[JFDF\ VFJ[, 5U,FVM U[ZSFIN[;Z CTF SFZ6 S[ TFP Z& VMUQ8 Z__5

GL GM8L; U[ZSFIN[;Z CTL T[DF\ AFSL ZSD NXF"JJFDF\ VFJ[, G CTL T[DF\ SMvVM5Z[8LJ SM8" £FZF

*qZ__5 DF\ VF5JFDF\ VFJ[, :8[8; SJM GL lJUT K\]5FJJFDF\ VFJ[, CTL A[gS D[G[HZ VG[

;LSI]ZF.h[XG VlWSFZL A\gG[ V[S H K[P R]SJ[, ZSDGL lJUT K]5FJJFDF\ VFJ[, CTL ULZMGL

XZTM SZTF JWFZ[ ZSD VZHNFZ £FZF R]SJJFDF\ VFJ[, CTLP SRFAESI SFINF Z__Z D]HAGL

SFDULZL VIMuI CTL ;FDFJF/F V[ SMvVM5Z[8LJ SM8" ;D1F :JLSFZ[, CT] S[ T[VM VZHNFZ £FZF

A\WJFDF\ VFJTL .DFZT GF Z5@ :JLSFZX[P VZÒ NFB, SZTF 5C[,F VZHNFZV[ ,MG BFTF DF\

5* ,FB ~l5IF EZ5F. SZ[, CTF VG[ VUFp SMvVM5Z[8LJ SM8" ;D1F ! SZM0 ~l5IFGL ZSD

HDF SZFJ[, CTLP VF CSLST 56 K]5FJJFDF\ VFJ[, CTL SaHF GM8L; U[ZSFIN[;Z CTL4 VZHNFZ

,MGGL ZSD G R]SFJJFGM AN .ZFNM NXF"JTF GYLP SFZ6 S[ .DFZT A\WF6F AWF EFUM GF J[RF6

V\U[GL ;DFWFZ 5+MDF\ 5|;LwWLGF SFZ6[ D]xS[,LVM pt5gG YI[, K[P jIFHGL U6+L BM8L CTL

H[YL AFSL ZSD pEL ZCL UI[, K[ VZHNFZ V[ GSSL SZ[, CT] S[ HIF\ ;]WL SM8" £FZF BFTFGF

:8[8D[g8G]\ ;DFWFG GCL SZJFDF\ VFJ[ tIF\ ;]WL T[VM lD<STGM K9M DF/ GCL J[R[ 4 CF,GL lS\DT

RMPO]P V[ ~FP Z&__qv GL K[ VG[ KTF DF/ G]\ J[RF6 SZJFYL AFSL ,[6L ZSD EZ5F. Y. XS[

H[YL VZHNFZ ;FDFJF/F A[gS £FZF ,[JFDF\ VFJ[, 5U,FVM ZN SZJF DF8[ VZH SZ[ K[P

ZP ;FDFJF/FV[ HJFA v JF\WF ZH] SZ[, K[ VG[ SC[, K[ S[ VZÒ ZN AFT, K[P VZHNFZGF SYG

D]HA TFP ( O[A|]VFZL Z__5 GF ZMH VlWS°T VlWSFZLV[ SRFAESI SFINF Z__Z GL S,D

!#sZf C[9/ ~FP !45!4!(4)($ R]SJJF DF8[ GM8L; VF5[, CMJF KTF VZHNFZV[ SM.56
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;DI[ ,MG GL ZSD S[ jIFHGL ZSD 50SFZ[, GYL JW]DF\ VlWS°T VlWSFZLV[ GM8L;DF\ VF ZSDGL

DF\U6L N\0GL ZSD ;FY[ T[DH RS|JTL" jIFH GL ZSD ;FY[VG[VgI BR" G ;FY[ DF\U[, K[ VG[

H6FJ[, CT] S[ HM T[ H6FjIF D]HAGL ZSD &_ lNJ;DF\ GCL R]SJL VF5[ TM ;FDFJF/F SRFAESI

SFINF Z__Z GL S,D !#s$f C[9/ SFI"JFCL SZX[ VF GM8L; VZHNFZM £FZF 50SFZJFDF\ VFJ[,

GCLP SFINFGL HMUJF. D]HA A[S V[ VZHNFZG[ TFP Z& VMUQ8 Z__5 GF ZMH V[5[g0L1F $

s~, (s!f f D]HA SaHF GM8L; VF5[, CTL VG[ T[ D]HA lD<STGM SaHM ,[JFDF\ VFJ[, CTMP

;FDFJF/FV[ VZÒDF\ H6FJ[, lD<STGF J6"G V\[GM JF\WM p9FJ[, DL<STG]\ B~ J6"G GLR[ D]HA

K[P

cc%,M8 G\P Z H[GF RMPDLP Z&_Z4 H[GF ;PG\P $&q! AL ´ ZqAL H[ SFSF C,JF. V[:8[84 5FJTL

5]G[v $!__) l:YT K[ VG[ H[GF 5Z *#___ RMPO]PG]\ AF\WSFD SZJFDF\ VFJ[, K[ T[ ,[g0 DFS"

;[g8Z SMDXL"I,SM%,[1F 5|MH[S8 TZLS[ VM/BFI K[P

VZHNFZMV[ H6FjIF D]HA ,MG EZ5F. SZJFDF\ H[ ZLT[ VF5[, CTL T[ JFTG[ GSFZJFDF\ VFJ[ K[

;FDFJF/F GF SYGM D]HA VZHNFZMV[ ;FDFJF/F G[ H6FJ[, G CT] S[ ,[BLT 5ZJFGUL lD<ST

V\U[ D[/J[, G CTLP BZLNGFZMG]\ ,L:8 ;FDFJF/F ;FD[ D]SJFDF\ VFJ[, G CT]P ULZMBTGL D]bI

XZT V[ K[ S[ Z5@ GL J[RF6 ZSD A[gSDF\ HDF SZFJJFDF\ VFJX[ H[YL VZHNFZ V[ XZT E\U

SZ[, K[P VlWS°T VlWSFZL AFSL ZSD GL DF\U6L SZJF CSSNFZ K[P VZHNFZV[ *qZ__5 DF\ 5#

,FBYL JW]GL ZSD HDF SZFJ[, G CTL 5Z\T] BM8]\ SC[, S[ T[VM ~FP &_ ,FBGL ZSD HDF SZFJ[,

K[P ;FDFJF/F GF SYG D]HA S,D !#sZf C[9/ GM8L; VF%IF AFN *q_5 NFB, SZJFDF\ VFJ[,

CT] H[DF\ SMvVM5Z[8LJ SM8" V[ K9M DF/ G]\ J[RF6 SZJF DF8[ C]SD VF5[, CTMP VZHNFZ[ TFP Z$

O[A|] VFZL Z__5 GF ZMH ,MG BFTF DF\ ~FP ! SZM0 HDF SZFJ[, CTLP VZHNFZ BM8F VF1F[5M

;FDFJF/F 5Z SZ[, K[ T[VM ULZMGL XZTMYL 5ZLRLT K[P ;FDFJF/F G[ J[RF6 V\U[GL HF6

SZJFDF\ VFJ[, G CTLP VZHNFZM AFSL ,[6L ZSD R]SJJFDF\ GLQO/ UIF H[YL ;FDFJF/F £FZF

,[JFDF\ VFJ[, 5U,FVM SFIN[; K[P ;FDFJF/FV[ R]SJJF 5F+ ZSD V\U[ VZHNFZG[ H6FJ[,

CT]VG[ VZHNFZM 5F;[ JW] ZSDGL DF\U6L SZJFDF\ VFJ[, G CTL VZHNFZ G[ GFDF 5wWTL ;FD[

SM. TSZFZ p9FJ[, G CTM4 VZHNFZ GL H[D T[VMV[ SM. U[ZSFIN[;ZG]\ S°tI SZ[, GYL VF

SFI"JFCLDF\ *qZ__5 GL ;FY[ SM. lG:AT GYL .DFZTGM K9F DF/ ~FP !P5 SZM0GL lS\DTGM

CMI T[ GSFZJFDF\ VFJ[ K[ VZHNFZV[ VW]ZLJFT VG[ BM8L JFT H6FJ[, K[ VG[ H[YL VZÒ ZN

SZJF DF8[ VZH SZ[, K[P

#P JRUF/FGF C]SD D]HA lD<ST GF DM8F EFUG[ BF,L SZJF DF8[ ;]RGF VF5[, CTL 5Z\T] K9F

DF/ DF8[

$P D[ VZHNFZGF V[0JMS[8 zL V[;PJLP SXL;FUZ VG[ ;FDFJF/F V[0JMS[8 zL ;]AMW XFC G[

;F\E/[, K[P

5P A\gG[ 51FSFZM £FZF SZJFDF\ VFJ[, N,L,MDF\YL D]NF HMTF 5C[,F T[ H~ZL K[ S[ TDFD CSLSTM 5Z

lJUTJFZ GHZ O[ZJJL HM.V[ T[ D]NM ALG TSZFZL K[ S[ ( O[A|]VFZL Z__5 GF ZMH SRFAESI
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SFINF GL S,D !#s$f C[9/ GM8L; VF5JFDF\ VFJ[, CTL VF GM8L; GM HJFA VF5JFDF\

VFJ[, G CTMP Z& VMUQ8 Z__5 GF ZMH SaHF GM8L; VF5JFDF\ VFJ[, CTL tIFZAFN TFP Z)

VMUQ8 Z__5 GF ZMH BZL ZSD V\U[ HF6 GM8L; £FZF SZJFDF\ VFJ[, CTL H[GL ;FD[ Z)

VMUQ8 Z__5 GF ZMH VZHNFZ £FZF HJFA VF5JFDF\ VFJ[, CTMP HFC[Z GM8L; J[RF6 V\U[

TFP Z( VMUQ8 Z__5 GF ZMH VF5JFDF\ VFJ[, CTM T[ D]NM 56 ALGTSZFZL K[ S[ SMPVMP SM8"

;D1F TSZFZL VZÒ TFP !( HFgI]P Z__5 F ZMH NFB, SZJFDF\ VFJ[, CTLP ULZM BTGL XZTM

D]HA SM8"GL NZdIFGULZL JUZ lD<STGM lGSF, Y. XSX[ GCLP

&P VZHNFGF JSL,zL SXLZ;FUZ V[ DF~ wIFG 5[ZF 5 VG[ !_ 5Z NMZ[, CT] H[ SM8"GL NZdIFGULZLYL

ULZM ,[GFZGM CSS4 lD<STG]\ J[RF6 SZJFGF VG];\WFGDF\ K[ zL SXLZ;FUZ GF SYG D]HA

ULZMBT Z__! DF\ SZJFDF\ VFJ[, CT] H[DF\ H[DF\ :5Q8 ZLT[ SM8"GL NZdIFGULZLYL lD<STGF

J[RF6 V\U[ CSS VF5JFDF\ VFJ[, K[ T[G[ H6FJ[, K[ S[ ;FDFJF/F SM8"GL NZdIFGULZL JUZ

lD<STG]\ J[RF6 SZL XSTF GYL GCLTZ T[ XZTG]\ E\U YX[P

*P 5Z\T] zL XFCGF SYG D]HA S,D !# C[9/ ;FDFJF/F 5F;[ SRFAESI SFINF Z__Z GL

HMUJF.VM D]HA ULZMBTGL XZTM CMJF KTF ULZM lD<STG]\ J[RF6 SZJF DF8[ ;tTF K[P

(P ;FDFJF/F JTL JW] N,L,DF\ H6FJ[, K[ S[ 8=Fg;OZ VMO 5|M58L" V[S8GL S,D &) GL HMUJF.VM

D]HA VD]S 5|SFZGL ULZM CMJF KTF SM8"GL NZdIFGULZL JUZ ULZM DL<sTG]\ J[RF6 SZL XSFI K[

5Z\T] T[ DF8[ GL XZT ULZM BTDF\ :5Q8 SZ[, CMJL HM.V[P

)P SRFAESI SFINF Z__Z GL S,D !# GL 5[8F S,D GLR[ D]HA K[P

cc!#P V[gOM;" D[g8 VMO ;LSIMZL8L .g8Z[:8 s!f 8=Fg;OZ VMO 5|M58L"GL S,D &) VYJF

&)qV[ D]HA HM SM.56 ULZM ,[6NFZGL TZO[6D\F SZJFDF\ VFJ[, CMI TM SM8" VYJF gIFI5\RGL

NZdIFGULZL JUZ SFINFGL HMUJF. D]HA T[GM VD, Y. XS[ K[

H[YL p5ZMST HMUJF. D]HA ,[6NFZ lD<STG]\ J[RF6 SM8"GL NZdIFGULZL JUZ SZJF DF8[ ;tTF

K[ VG[ HM SM8"GL NZdIFGULZL CMI TM 56 T[G]\ J[RF6 SZL XS[ K[ H[YL ;FDFJF/F GF SYGM G[

50SFZL XSFI GCLP

DF+ S,D !#s$f C[9/ VF5[, GM8L; GL IMuITF HMJFGL K[ SFZ6 S[ T[DF\ ZSD BM8L NXF"JJFDF\

VFJ[, CTLP

!_P VZHNFZGF JSL,zL SXLZ ;FUZ V[ DF~ wIFG S,D !#sZf C[9/ VF5[, GM8L; TZO NMZ[, CT]

H[DF\ DF\UJFDF\ VFJ[, ZSD !45!4!(4)($qv NXF"JJFDF\ VFJ[, CTL T[ H6FJ[ K[ S[ SMPVMP

SM8" ;D1F VZÒ NFB, SZTF 5C[,F S,D !#s$f C[9/GL GM8L; VF5JFDF\ VF[, CTL H[DF\ 56

VF ZSD NXF"JJFDF\ VFJ[, CTL VG[ # lNJ; AFN VZHNFZG[ HF6 SZJFDF\ VFJ[, CTL S[

BZ[BZ AFSL ZC[TL ZSD ~FP 5&4&*4#$Zqv K[ T[ SC[ K[ S[ SaHF GM8L;DF\ H6FJ[, ZSD H]NL

CMJFGF SFZ6[ SFINFGL ¹lQ8V[ VF GM8L; U[ZSFIN[;ZP
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!!P ;FDFJF/F GF JSL,ZL XFC V[ H6FJ[, S[ VZHNFZ £FZF SZJFDF\ VFJ[, ZSD GL R]SJ6L V\U[

SM. TSZFZ K[ H GCL IF ZSD ;LSI]ZL8L .g8Z[:8 sV[gOM;"D[g8f ~<; Z__Z GF V[5[g0L1F v $

D]HA VF5JFDF\ VFJ[, CTL T[ SC[ K[ S[ ;FDFJF/FGM SM. V[JM .ZFNM ZSD K]5FJJF V\U[GM CTM

H GCLP

!ZP T[ JFT BZL K[ S[4 S,D !#sZf VG[ !#s$f C[9/ VF5JFDF\ VFJ[, GM8L; DF\ ;ZBL ZSD

NXF"J[, K[P ;LSI]ZL8L .g8Z[:8 sV[gOM;"D[g8 f ~<; Z__Z GF V[5[g0L1F $ D]HAG]\ :J~5 GLR[

D]HA K[P

" Whereas the undersigned being the unthorized officer of the _______________
(name of institutionD unther the SRFAESI (second) ordinance 2002
(Ordinance 3 of 2002 ) and in exercise of powers conferred under sec. 13(2)
nead with rule 9 o the security interest (Enforcement) rules 2002, issuned &
deemed notice dated __________ callng upon the borrower shri
___________________ M/s. ___________ __________ to repay the amount
mentioned in the notice being Rs. ______________ ( in words
________________________) within 60 days from the date of receipt of said notice"

p5ZMST OMZD[8 5ZYL T[ :5Q8 YFI K[ S[ GM8L;DF\ NXF"J[, ZSD SaHF GM8L;DF\ 56 NXF"JJL 50[

K[ T[SRFAESI SFINF GL S,D !#sZf GF VG];\WFGDF\ K[ H[YL ;FDFJF/F V[ S,D !#sZf VG[

!#s$f C[9/GL A\gG[ GM8L;DF\ ZSD NXF"J[, CMI TM T[ BM8]\ GYLP H[YL zL SXLR;FUZGF SYG

D]HA GM8L; U[ZSFIN[ SC[JFI GCLP

!#P VZHNFZGF JSL,zL SXLR ;FUZ V[ VF SFDG[ A[wIFG SZJF DF8[ 5|ItG SZTF H6FJ[, K[ S[

;FDFJF/F £FZF NXF"JJFDF\ VFJ[, ZSD BM8L K[4 T[GM TS"U6+L SZJFGL 5wWTL GF VG];\WFGDF\

K[ T[VM SC[ K[ S[4 BFT] HMTF £FZF D\FUJFDF\ VFJ[, ZSD BZL GYL4 T[GF SYG D]HA 5C[,F &

DCLGF ;]WL jIFHGL U6+L Y. XS[ GCL SFZ6 S[ T[ DF{S]OL DF8[GM ;DI CTM JW]DF\ H6FJ[ K[ S[4

JW] jIFHGL U6+L SZJFDF\ VFJ[, K[ VG[ BFTFG]\ JUL"SZ6 56 X\SF:5N K[P

!$P ;FDFJF/F GF JSL,zL XFC H6FJ[ K[ S[ VZHNFZM BFTFGF :8[8D[g8G[ 50SFZL XS[ GCL SFZ6 S[

T[VMV[ S,D !#sZf C[9/GL GM8L;GM HJFA VF5[, GYL SMPVMP SM8" DF\ TSZFZ RF,TL CMJF

KTF VZHNFZ V[ !#sZf C[9/GL GM8L; GM HJFA VF5JM HM.V[P zL XFCGF SYG D]HA

VZHNFZ V[ SIFZ[ 56 :8[8D[g8 VMO V[SFpg8 VG[ T[GL 5wWTL ;FD[ JF\WM p9FJ[, GYL T[ SC[ K[

S[ DF{S]OLGF ;DI NZdIFGDF\ 56 jIFHGL ZSDGL U6+L SZJFGL CTLVG[ T[ R]SJJF 5F+ K[ T[

JW]DF\ H6FJ[ K[ S[ VZHNFZ £FZF NFB, SZJFDF\ VFJ[, :8[8D[g8 VMO V[SFpg8DF\ N\0G]\ jIFH

NXF"J[, G CT] VG[ 5C[,F & DCLGF DF8[ jIFHGL ZSDGL U6+L GSSL SZ[, NZ 5|DF6[ SZJFDF\

VFJ[, CTL H[YL 5ZL6FDD\F O[Z VFJ[ K[P

!5P ;FDFJF/F GL N,L,M jIFHAL K[ S[4 VZHNFZ V[ SIFZ[ BFTFGL 5wWTL V\U[ JF\WM p9FJ[, GYL

;FDFJF/F £FZF ZH] SZJFDF\ VFJ[, RF8" D]HA jIFHGM NZ !&P5@ VG[ !&@ CTM lX1F6 jIFH
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VG[ VgI BR"GL ZSD DF8[ SZFZ K[ lX1F6 jIFH DF8[G]\ :8[8D[g8 V,U YL VF5JFDF\ VFJ[, K[P

VFZPALPVF.P GF 5ZL5+S GM 56 VFWFZ ,[JFDF\ VFJ[, K[ T[ :JLSFZJFDF\ VFJ[ K[ S[ BFT] !#

;%Q8[dAZ Z__Z GF ZMH V[GP5LPV[P YI[, CT] VG[ tIFZAFN SFDULZL VFZPALPVF.PGL ;]RGFVM

D]HA SZJFDF\ VFJ[, CTL VZHNFZ £FZF ZH] SZ[, BFTFDF\ R]SJ6L G]\ V[0H:8D[g8 jIFH ;FD[

SZJFDF\ VFJ[, GYL BFTFG[ 50SFZJFDF\ VFJ[, G CTF T[DH VZHNFZ VFZPALPVF.PGF 5ZL5+S

D]HA SM.56 5|SFZGF jIFH NZ D[/JJF DF8[ GCTM H[YL DFZL ¹lQ8V[ BFTF G[ VF ;DI[ 50SFZL

XSFI GCL HM SM. BFTFG]\ GLZL1F6 SZ[ TM T[DF\ SM. BFDL S[ VlGIDLTTF HMJF D/X[ GCLP

!&P ;\5]6" lD<STGF SaHF V\U[GL IMuITF

zL SXLZ ;FUZ V[ DF~ wIFG ;\5]6" lD<ST GF D]<IF\SG ;FD[ NMZ[, CT] H[DF\ AFSL ZC[TL ,[6L

ZSD lD<STGF D]<I SZTF B]AH VMKL K[ T[ SC[ K[ S[ lD<ST GF H[ EFU £FZF ,[6L ZSD J;], Y.

XS[ DF+ T[ EFU G]\ J[RF6 SZJ]\ HM.V[P

!*P T[GL ;FD[ zL XFC H6FJ[ K[ S[ K9M DF/[ H[GM VFU|CZ ZFBJFDF\ VFJ[ K[ T[ VW]ZM CMJFGF SFZ6[

T[GL ;\5]^F" lS\DT D[/JL XSFX[ GCL VZHNFZ V[ XZT D]HA Z5@ GL ZSD HDF SZFJ[, GYL S[

J[RF6 V\U[GL DFCLTL VF5[, GYL T[GL ZH]VFT D]HA VZHNFZV[ gIFI5\R 5F;[YL C]SD D[/

J[,CTM zL XFCGF SYG D]HA SaHM D[/JJM T[ AFN K[4 lD<STGL BZL lS\DT J[RF6 ;DI[ J;],L

XSFX[P

!(P T[ JFT BZL K[ S[ J[RF6 SZTL JBT[ lD<STGL BZL lS\DT VFJX[ VG[ AFSL ZSD J;],L XSFX[

H[YL VZHNFZ £FZF lD<STGM SaHM ,[JF V\U[ 50SFZL XSFI GCL H[YL VZÒ ZN YJF 5F+ K[

H[DF\ GLR[ D]HAGM C]SDDF\ VF5[, K[P

C]SDC]SDC]SDC]SDC]SD

VZÒ BR" ;FY[ ZN SZJFDF\ VFJ[ K[P ;FDFJF/F ;FD[ VF5[, JRUF/FGM C]SD ;[8 V ;F.0

SZJFDF\ VFJ[ K[P

VZÒ BR" ;FY[ ZNVZÒ BR" ;FY[ ZNVZÒ BR" ;FY[ ZNVZÒ BR" ;FY[ ZNVZÒ BR" ;FY[ ZN
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:8[8 OFIGFg;LI, SM5M"Z[XG V[S8 !)5!4 S,D #! VG[ #Z v ,LDL8[XG V[S8 v !)&#4 VF8L"S,

!#*v HFDLG ;FD[GL HJANFZLGM VD, v ;DI DIF"NFGM AFN v SM5M"Z[XG £FZF WLZF6 D[/JGFZ

S\5GLG[ WLZF6 v S\5GL ZSD 5ZT SZJF DF\ GLQO/ v S\5GLGL lD<STG]\ J[RF6 v DL<STGF J[RF6 SIF"

AFN 56 ZSD V5]6" v SM5M"Z[XG V[ !))! DF\ GM8L; DMS,[, VG[ !))Z DF\ J;], SZJF DF8[ GM NFJM

NFB, SZ[, v ;DI DIF"NFGF SFZ6[ VZÒ ZN v VF.SM8" £FZF 56 V5L, ZN v ,LDL8[XG V[S8GL S,D

!#* GM VD, v ;]WFZ[, SD, #! C[9/ SM5M"Z[XG V[ V[S JQF"GF ;DI NZdIFG 5U,F ,[JF HM.V[v

VZÒG[ ;DI GM AFN G0[ K[ v SM8"GF C]SDDF\ BFDL GYL v VZÒ ;DI DIF"NF GF SFZ6[ ZN s5FZFv5

VG[ &f

5ZL6FD v V5L, ZN5ZL6FD v V5L, ZN5ZL6FD v V5L, ZN5ZL6FD v V5L, ZN5ZL6FD v V5L, ZN
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1989(2) Scale 208 : (1989) 4 SCC 344 : (1990) 1 UpLBEC 174
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M.J. Paul Advocates,

Respondent : Mr. Ashok rover (A.C.) Senior Advocates
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Judgement - R]SFNMR]SFNMR]SFNMR]SFNMR]SFNM

!P V~6 S]DFZ 4 H:8L; v V[5[,G8 DCFZFQ8= :8[8 OFIGFg;LI, SM5M"Z[XG V[ ~FP 5 ,FBGL ,MG

S|L:8, DFS["8L\U 5|FP,LPGF GFD[ TFP !$ GJ[DAZ !)*( GF D\H]Z SZ[, CTL VF V5L, GF

ZL:5Mg0g8 WLZF6 D[/JGFZ S\5GLGF 0LZ[S8Z CTF VG[ WLZF6 DF8[GF HFDLG CTF p5ZMST H6FJ[,

WLZF6 GL ZSD S|L:8, DFS["8L\UG[ !)*) DF\ ;DI[ ;DI[ VF5JFDF\ VFJ[, CTL4 S\5GL VF WLZF6

GL ZSD R]SJJFDF\ lGQO/ Y. SM5M"Z[XG V[ S\5GLG[ WLZF6GL ZSD R]SJJF DF8[ W6F 5+ ,bIF

V\T[ SM5M"Z[XG V[ S\5GLG[ TFP ( DFR" !)(# GF ZMH ,LU, GM8L; VF5[, CTL VG[ ,[6L

ZSDGL ;\5]6" ZLT[ ]SJJF DF8[ DF\U6L SZ[, CTLP Z5 VMS8MAZ !)(# GF ZMH SM5M"Z[XGV[ :8[8

OFIGFg;LI, SM5M"P V[S8 !)5! GL S,D ! VG[ #Z C[9/ 5\6HL 4 UMJF HL<,FGF HH ;D1F

VZÒ SZ[, CTLP V[5[,g8 SM5M"Z[XG V[ UILZM lD<STGF J[RF6 DF8[ VG[ ,[6L ZSD J;], SZJF

V\U[ NFN DF\U[, CTL TFP !! H]G !))_ GF ZMH SaH[ SZ[, lD<STG[ J[RF6 DF8[ R]SJJFDF\

VFJ[, CTL ULZM lD<STG]\ J[RF6 YIF AFN 56 WLZF6GL ZSD ;\5]6" ZLT[ J;], G Y. CTL H[YL

V[5[,g8 SM5M"Z[XG V[ S\5GLGF HFDLGMG[ TFP Z* 0L;[dAZ !))! GF ZMH B]8TL ZSD ~FP

!&4*)4_##qv !$P%F@ GF jIFH NZ V[ R]SJJF DF8[ GM8L; DMS[, CTL Z HFgI] !))Z GF ZMH

V[5[,g8 SM5M"Z[XG V[ V[;PV[OP;LP V[S8 GL S,D !#s!fsV[V[f C[9/ AFSL ,[6L ZSD J;],

SZJF DF8[ VZÒ NFB, SZ[, ZL:5Mg0g8 V[ VZÒ GL ;FD[ JF\WF NFB, SZ[, CTF H[DF\ T[G[

H6FJ[, S[4 VZHG[ ;DI DIF"NFGM AFN G0[ K[ TFP !& V[5|L, !))$ GF ZMH HL<,F HH V[

;DI DIF"NFGF D]N[ VZÒ ZN SZ[, CTLP

ZP ZL:5Mg0g8 V[ H6FJ[, CT] S[ ,LDL8[XG V[S8 GF VF8L"S, v !#* GL HMUJF. D]HA HM ;DI

V\U[ SM. :5Q8TF G SZ[, CMI TM VZÒ # JQF"GF ;DI NZdIFGDF\ NFB, SZL XSFI K[ V[JL

ZH]VFT SZJFDF\ VFJ[, K[ S[4 ,SD #! VG[ #Z C[9/GL VZÒDF\ ;DI DIF"NFGL SM. :5Q8TF

SZJFDF\ VFJ[, G CTL H[YL VF8L"S, !#* GVD, SZL XSFI4 HL<,F HH V[ ZL:5Mg0g8 GL VF

N,L, DFgI ZFB[, G CTL VG[ ;DI DIF"NFGF SFZ6[ VZÒ ZN SZ[, CTLP V[5[,g8 V[ D]\A.

CF.SM8" ;D1F V5L, NFB, SZ[, CTL H[ CF.SM8" £FZF TFP ZZ H],F. )( GF ZMH ZN SZJFDF\

VFJ[, CTLP

#P V[5[,g8GF JSL,zLV[ ,LDL8[XG V[S8 GF VF8L"S, !#& GL HMUJF. GM VFWFZ D]S[, K[ H[DF\

;DI DIF"NF !Z JQF"GL C]SD VG[ 0LS|L H[ lNJFGL SM8" £FZF VF5[, CMI T[GF VG];\WFGDF\ K[ H[YL

;DI DIF"NFGF SFZ6[ VF8L"S, !#& D]HA VZÒ ZN SZJFDF\ VFJ[, K[P VF8L"S, !#& D]HA

VZÒ ZN SZJFDF\ VFJ[, K[ VF8L"S, !#& D]HA K[[P

S,DS,DS,DS,DS,D VZÒG]\ J6"GVZÒG]\ J6"GVZÒG]\ J6"GVZÒG]\ J6"GVZÒG]\ J6"G ;DI DIF"NF;DI DIF"NF;DI DIF"NF;DI DIF"NF;DI DIF"NF ;DI RF,] YFI T[ ;DI;DI RF,] YFI T[ ;DI;DI RF,] YFI T[ ;DI;DI RF,] YFI T[ ;DI;DI RF,] YFI T[ ;DI

!#& ;LJL, SM8" £FZF VF5[, !Z JQF" HIFZYL C]SD VD,DF\ VFJ[ VYJF

C]SDGL 0LS|L SM.56 DGF. C]SDGL ZSD R]SJJF

DF8[ S[ lD<STGM SaHM ;M5JF DF8[

RMSS; TFZLB[ ;]RGF VF5[
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0LS|L l;JFI HIFZ[ C]SD D]HAGM VD, SZJFDF\

VFJ[, G CMI SF\.56 C]SDGF VD,

5Z DGF. C]SD VF5[, CMI TM T[G[

;DI DIF"NFGM AFN G0X[ GCLP

$P V[JL N,L, SZJFDF\ VFJ[, K[ S[ S,D #! C[9/ SZJFDF\ VFJ[, VZÒ SFI"JFCLG[ VD, DF\

,FJJF DF8[GL CMI4 VF8L"S, !#& GL HMUJF. VD,DF\ D]SL XSFX[ H[YL !Z JQF"GL ;DI DIF"NF

D/[ K[ H[YL VF VZÒ ;DI DIF"NFDF\ K[ T[ ZH]VFT SZJFDF\ VFJ[, CT] S[ SM8"V[ V[;PV[OP;LPV[S8

GLS,D #! C[9/ GL VZÒ G[ V[ShLSI]XG 5|M;L0Luh TZLS[ DFG[, K[ H[GF VFWFZ TZLS[ GLR[

D]HAGF S[;GM p<,[B SZJFDF\ VFJ[, K[P Gujarat State Financial Corp. Vs. Natson
Manaf. Co. (1979) 1 SCR 372 : AIR 1978 SC 1765 : (1979) 49 COmp[ Cas 87
(SC) : (1978) GLR 6 : (1979) 1 SCC 193 : 1979 (1) SCR 372 VF SM8" £FZF GLZL1F6

SZJFDF\ VFJ[, CT] S[ S,D #!s!f C[9/ VZÒ SZL NFN DF\UJFDF\ VFJ[, CTL S[ SM8" lD<STGM

SaHM D[/JL XSFI T[J]\ C]SDGFD]\ VF5[P

5P S,D #! DF\ BF; HMUJF.VM :8[8 OFIGFg;LI, SM5M"Z[XG GF NFJFGF VD, V\U[ VF5JFDF\

VFJ[, K[ SFINFGL 5|lS|IF D]HA ;LP5LP;LP C[9/ VF5JFDF\ VFJ[, C]SDGFDFGM VD, SZJF

DF8[ 5ZJFGUL VF5JFDF\ VFJ[, K[ 5Z\T] HIFZ[ S,D #! V\U[ SFI"JFCL SZJFGL CMI tIFZ[

lNJFGL SM8"GM C]SD RF,L XS[ GCL T[GF VG];\WFGDF\ VF8L"S, !#& C[9/ GLR[ D]HAGF S[;

HMJFDF\ VFJ[, K[P Gujarat State Financial Corp. Vs. Natson Manaf. Co. (1979) 1
SCR 372 : AIR 1978 SC 1765 : (1979) 49 Comp[ Cas 87 (SC) : (1978) GLR 6 :
(1979) 1 SCC 193 (Supra) VF TDFD Everest Industries Corp. Vs. Gujarat State
Financial (1987) 3SCC 597 : AIR 1987 SC 1950 : (1987) 2 GLR 1225 : JT 597
OZLJFZ Maganlal etc. Vs. Jaiswal Industries Neemuch (1989) 3 SCR 696 : AIR
1989 SC 2113 : I(1990) BC 1 (SC) : (1989) 3Compl. J. 179 (SC) : JT 1989(3) SC
415 : 1989(2) Scale 208 : (1989) 4 SCC 344 : (1990) 1 UpLBEC 174 : 1989(3)
SCR 696 SM8[" V[ V[J]\ GLZL1F6 SZ[, K[ S[ ;LP5LP;LP GL S,D ZsZf C[9/ S,D #Z C[9/

SZJFDF\ VFJ[, C]SDG[ 0LS|L SC[JFI GCL OFIGFg;LI, SM5M"Z[XG 0LS|L CM<0Z TZLS[ VM/BFI

GCL T[ JFT :5Q8 K[ S[ S,D #! VG[ #Z C[9/GL VZÒVM ;LJL, SM8"GF C]SD ,BFJL XS[ GCL

CSLST[ SM8" V[ V[J]\ GLZL1F6 SZ[, CT] S[ V[J]\ SM. VD, SZJF ,FIS C]SDGFD]\ GYL S[ SM. 0LS|L

CM<0Z S[ HHD[g8 0LA[8Z GYL H[YL S0S ¹lQ8V[ 0LS|LGF VD, DF8[GM SM. S[; GYLP ,LDL8[XG

SFINFGL VF8L"S, !#& G[ VF S[; ;FY[ SM. GL:AT GYL VF8L"S, !#& :5Q8 56[ c ;LJL, SM8"GM

C]SD S[ 0LS|Lc XaNGM p5IMU SZ[ K[P S,D #! VG[ #Z ;LJL, SM8"GL 0LS|L VF VD, DF8[ GYLP

&P VF S[;DF\ ,LDL8[XG V[S8 GF VF8L"S, v !#* ,FU] 50[ K[ HIFZ[ VF8L"S, !#* GM VD, YIM

TFP Z HFgI]P !))Z GF ZMH V[5[,g8 SM5M"Z[XG V[ VZÒ VFU/ R,FJ[, CTL VG[ ZL:5Mg0g8 G[

;5Q856[ ;DI DIF"NFGM AFN G0TM CTM H[ SM8" £FZF BZL ZLT[ DFGJFDF\ VFJ[, CT] VF S[;GL

CSLSTM 5Z V[S 8]\SL GHZ GF\BLV[ TM TFP ( DFR" !)(# GF ZMH S|L:8, DFS["8L\U 5|FP,LP G[
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WLZF6GL ZSD DF\UJF DF8[ GM8L; DMS,JFDF\ VFJ[, CTL VG[ V[;PV[OP;LP GL S,D #! VG[

#Z C[9/ GL VZÒ TFP Z5 VMS8MAZ !)(# GF ZMH NFB, SZJFDF\ VFJ[, CTLP

V[;PV[OP ;LP GL S,D #! C[9/GF ;]WFZF H[ :8[8 OFIGFG;LI, SM5M"Z[XGG[ 5U,F ,[JF DF8[

;tTF VF5[ K[ T[ JQF" !)(5 DF\ SZJFDF\ VFJ[, CTF H[DF\ #!s!f C[9/ 5[8F S,D sV[V[f

pD[ZJFDF\ VFJ[, CTL HFDLG G[ TFP * 0L;[dAZ !))! GF ZMH GM8L; VF5JFDF\ VFJ[, CTL

VG[ TFP Z HFgI] !))Z GF ZMH VZÒ NFB, SZ[, CTL H[YL T[ :5Q8 K[ S[ VF VZÒ G[ ;DI

DIF"NFGM AFN G0[ K[ H[YL SM8"GM GL6"I DF\ SM. BFDL GYLP SM8" V[ ;FRL ZLT[ VZÒ ZN SZ[, K[

S[ VZÒ ;DI DIF"NFDF\ GYL V5L,DF\ D[ZL8 GYL T[ BR" JUZ ZN SZJFDF\ VFJ[, K[P

*P R]SFNM VF5TF 5C[,F VXMS U|MJZ ;LGLIZ V[0JMS[8G[ SM8" DNN SZJF DF8[ VZH SZ[, CTL SFZ

S[ ZL:5Mg0g8 S[;DF\ CFHZ ZCIF G CTF H[ Z[S0" 5Z D]SJFDF\ VFJ[ K[P

V5L, ZNV5L, ZNV5L, ZNV5L, ZNV5L, ZN



É
6

¡ HùiÉ -
É

6
¡ HùiÉ -
É

6
¡ HùiÉ -
É

6
¡ HùiÉ -

Ê{ÉºH
ºÉÇ 

+ Éà{

»ÉÚSÉ
{ÉÉà

Ê{ÉºH
ºÉÇ 

+ Éà{

»ÉÚSÉ
{ÉÉà

Ê{ÉºH
ºÉÇ 

+ Éà{

»ÉÚSÉ
{ÉÉà

Ê{ÉºH
ºÉÇ 

+ Éà{

»ÉÚSÉ
{ÉÉà



389

¡ÉHùiÉ-6:Ê{ÉºHºÉÇ +{Éà »ÉÖSÉ{ÉÉà

lGQSQFlGQSQFlGQSQFlGQSQFlGQSQF Ç ooooo

,F[GGL ZSDG[ V[GP5LPV[P s,F[G 5ZOF[DLÇ \U V[;[:8f DF\ D/JF VUFp !(_ lNJ;G]\ WF[Z6 CT]\4 T[DF\

O[ZOFZ SZLG[ )_ lNJ;G]\ GJ\] WF[Z6 CJ[ GSSL YTF\4 A[gSF[ CJ[ S[gã ;ZSFZGL ;ZSFZL ÔDLGULZLVF[GL

AFIA[S IF[HGFDF\ ZF[SF6F[ SZJF TZO J/[[, K[P VF GJF WF[Z6F[GL X~VFT VF GF6F\SLI JQFÇYL X~ YTF\4

A[gSF[GL V[GP5LPV[P GL ZSDF[DF\ WZBD JWFZF[ YI[, K[4 H[G[ SFZ6[ A[gSF[V[ VF DF8[ SZJFGL HF[UJF.VF[DF\

56 ;FZF[ V[JF[ JWFZF[ YI[, K[[P 5]Go BZLNL IF[HGF VgJI[ HF[ 5]GoBZLNL IF[HGFDF\YL D/[,]\4 5|LDLID

V[GP5LPV[PGL HF[UJF.VF[DF\ ZF[SJFDF\ VFJ[ TF[4 SZHF ,FEF[ D/L XS[ T[JL NZBF:T K[P HFDLGULZL 5]Go

BZLNL IF[HGFG]\ VFIF[HG HV[J]\ jICFtDS K[ S[4 A[gSF[V[ VF IF[HGFDF\ GF6F\ ZF[SJF l;JFI ALHF[ lJS<5

H T[VF[GL 5F;[ GYLP lGIT YI[,F GJF WF[Z6F[ VG];FZ4 A[gSF[ V[GP5LP V[P DF8[GL JWFZFGL ZSDF[GL

HF[UJF.VF[ SZL XSFX[P ;ZSFZL HFDLGULZL 5]Go BZLN IF[HGF A[gSF[G[ V[GP5LPV[P DF8[ JWFZFGL

HF[UJF. SZJFDF\ DNN~5 Y. 50X[P

HFC[Z 1F[+GL 36L GFGL A[gSF[G[ T[DGF EFlJ jIFHGLVFJSF[G[ lJ5ZLTV;Z 50[ T[D CF[JFYL HFDLGULZL

5]Go BZLNL SFIÇÊDDF\ HF[0FJJFG]\ UDX[ GlC\P A[gSF[GL EFlJ jIFHGL VFJSF[DF\ 38F0F[ YTF\ TYF p\RL

VFJSF[ Z/L VF5TL HFDLGULZLVF[GF[ VF[KL VFJS VF5TL HFDLGUZLDF\ lJlGDI YTF\ YGFZF ,FEGM

K[N p0L HX[ VG[ VFD A[gSF[G[ BF; ,FE YX[ GlCP A[gSF[G[ DF8[ S[gã ;ZSFZ ,L,FDGF\ EFU ,[JFGL

5|lÊIFDF\ 5;\NUL VF5LG[ TYF SZ ,FEF[ VFU/ B[RJFGL K}8 VF5LG[ ;Z/TF SZL VF5[ T[JF[ ;\EJ K[P

VF 5]Go BZLNL IF[HGFG[ ;ZSFZ ;O/ AGFJJF DFU[ H K[4 T[YL A[gSF[G[ VF IF[HGFDF\ EFU ,[JF DF8[

5|F[t;FCGF[ VF5JF HF[.V[P

DFRÇ vZ__!GL GF6FSLI lWZF6 GLlTDF\ lZhJ Ç A[gS VF[O .g0LIFV[ A[gSF[G[ VF GF6F\SLI JQF ÇYL )_

lNJ;G]\ WF[Z6V5GFJJF H6FjI]\ CT]\P T[YL A[gSF[V[ GJF\ WF[Z6F[ V5GFJJFGF\ YFI tIFZ[ AF[HF[ C/JF[ YFI

T[ DF8[ ÊDXo JWFZFGL V[GP5LPV[PGL HF[UJF.VF[ SZJFG]\ RF,] SZL N[J]\ HF[.V[4 S[8,LS A[gSF[V[ jIFHGL

DFl;S J;},FT SZJFG]\ TYF V[GP5LPV[PGL ZSDF[GL DIFÇNFDF\ ZC[ T[ DF8[ D]NT JLTL AFSL ,F[GGL ;TT

N[BZ[B ZFBJFG]\ 56 A[gSF[V[ X~ SZL N[J]\ HF[.V[P

A[gSF[GF SFDSFHDF\YL YTF GOFDF\YL V[GP5LPV[P GL JWFZFGL HF[UJF.VF[ SZL XSFX[P p<,[B SZFI[,

BF; BFTF S[ H[ DF[8F :8Fg00" lD<STF[ ;FD[ CF[I K[ T[GFYL 56 ,F[G J;],L XSI AGFJJL HF[.V[P VF

5U,F CF[JF KTF\ 56V[GP5LPV[P GF 5|DF6DF\ JWFZF[ YX[ VG[ HFDLGULZL 5]GoBZLNL AFIA[S IF[HGFYL

GJF WF[Z6F[ D]HAGL JWFZFGL V[GP5LPV[P DF8[GL HF[UJF.VF[DF\ JWFZF[ SZJFGL H~Z 50X[P
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GJF WF[Z6F[YL V[GP5LPV[PDF\ K[<,F JQFF["DF\ H[ 38F0F[ GF[\WFIF[ K[ T[G[ AN,[ VF J,6 AN,F.G[ jIF5FZL

A[gSF[GF V[GP5LPV[PJWJF 5FDX[P Z__Z GF l;SI]ZF.h[XG V[S8 TYF N[JF 5TFJ8 IF[HGFVF[G[ SFZ6[

A[gSF[GF V[GP5LPV[P 38JF 5FdIF K[P H[DF\ VF J,6YL HFC[Z 1F[+GL A[gSF[GF V[GP5LPV[PGL ZSDDF\

!_ YL $5 8SF H[8,F[ JWFZF[ YX[ VG[ VF GJF WF[Z6F[G[ ,LW[ VFJL A[gSF[GF GOFDF\ !_ YL Z_ 8SFGF[ 38F0F[

YX[ T[J]\ DF~\ DFGJ]\ K[P

#!v#vZ__# GF V\T[ BFGUL VG[ HFC[Z 1F[+GL A[gSF[GL S], V[GP5LPV[PGL ZSD ~FP &(4!*$ SZF[0GL

CTLP 36L A[gSF[ T[DGL BZFA ,F[GF[ lGI\+LT SZJF WLZF6F[GL jIJ:YF VG[ JCLJ8DF\ ;]WFZF V5GFjIF K[P

lD<STF[G[ ;LSI]ZF.h[XG 5|lÊIFYL H%T SZLG[ TYF V[;[8 ZLSg8=SXG S\5GLVF[ AGFJLG[ V[GP5LPV[PGL

ZSDF[ V;ZSFZS ZLT[ 38F0L XSFI T[D K[P

CF,GF V[S TFZ6 D]HA VFZPALPVF.PV[P WLZF6F GLTLDF\ ;]WFZF[ SIF[" CF[JF KTF\ DF+ BFGUL 1F[+GL

A[gSF[GL V[GP5LPV[P sGF[G 5ZOF[DL\U V[;[8;f DFRÇ Z__# GF V\T[ ~FP !!4((&P$# SZF[0 CTL T[D

VFZPALPVF.P GF ZL5F[8"DF\ H6FJFI]\ K[P BFGUL 1F[+GL A[gSF[GF H[ S], V[GP5LPV[P K[P T[DF\ BFGUL

1F[+GL H]GL A[gSF[GF V[GP5LPV[P ~l5IF $4&#& SZF[0 VG[ BFGUL 1F[+GL GJL A[gSF[GF V[GP5LPV[P ~FP

*Z#_P5_ SZF[0 K[P BFGUL 1F[+GL A[gSF[ H[ S], V[GP5LPV[P K[ T[DF 5|FIF[ZL8L 1F[+GF[ CL::FF[ Z_P&_ 8SF

K[ T[DH GF[G 5|FIF[ZL8L 1F[+GF[ lC:;F[ *)P$_ 8SF K[P 5|FIF[ZL8L 1F[+GF V[GP5LPV[P ~FP Z$$& SZF[0 T[DH

GF[G 5|FIF[ZL8L 1F[+GF V[GP5LPV[P ~FP )#Z* SZF[0 K[ T[D VFZPALPVF.PGF ZL5F[8"DF\ H6FjI]\ CT]\P

5|FIF[ZL8L 1F[+DF\ H[ V[GP5LPV[P K[ T[DF\ SÞQFL 1F[+GF V[GP5LPV[P ~FP 5#* SZF[04 :DF[, :S[, .g0:8=Lh

1F[+GF ~FP !Z&Z SZF[0 T[DH VgI 1F[+GF ~FP &$& SZF[0 K[P 5|FIF[ZL8L 1F[+GF S], V[GP5LPV[PDF\ SÞQFL

1F[+GF[ lC:;F[ $P5_ 8SF :DF[, :S[, .g0:8=Lh 1F[+GF[ lC:;F[ !_P&_ 8SF VG[ VgI 1F[+GF[ lC:;F[ 5P5_

8SF K[P

BFGUL 1F[+GL GJL A[gSFGF\ 5|IF[ZL8L 1F[+DF\ S], V[GP5LPV[P ~FP &(#P5_ SZF[0 K[P T[DF\YL SÞlQ\F 1F[+GF

V[GP5LPV[P ~FP ZZ&P(_ SZF[0 ,3]1F[+GF ~FP $!5 SZF[0 VgI 1F[+GF ~FP Z!P*_ SZF[0 K[P 5|FIF[ZL8L

1F[+GF S], V[GP5LPV[PDF\ SÞQFL 1F[+GF[ lC::FF[ #P#_ 8SF4 :DF[, :S[, .g0:8=Lh 1F[+GF[ 5P*5 8SF VG[ VgI

1F[+GF[ _P$5 8SF K[P

BFGUL 1F[+GL H]GL A[gSF[GF 5|IF[ZL8L 1F[+GF V[GP5LPV[P ~FP !4*&Z SZF[0 K[ T[DF\ SÞlQF 1F[+GF V[GP5LPV[P

~FP #__ SZF[04 :DF[,:S[, .g0:8=Lh 1F[+GF ~FP ($* SZF[0 VG[ VgI 1F[+GF ~FP &!5 SZF[0 K[P 5|FIF[ZL8L

1F[+GF S], V[GP5LPV[PDF\ SÞQFL 1F[+GF[ lC:;F[ &P5_ 8SF4 :DF[, :S[, .g0:8=Lh 1F[+GF[ lC:;F[ !(PZ5 8SF

VG[ VgI 1F[+GF[ lC:;F[ !#PZ5 8SF K[P
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A[gS äFZF lWZF6 ,[GFZ 5F;[YL HFDLGULZL ,[JFDF\ VFJ[ K[ T[D KTF\ 56 VFU/ H6FjIF 5|DF6[ A[gSGL

V[GP5LPV[PDF\ ;TT RL\TF HGS JWFZF[ YJF 5FD[,F[ K[P H[YL SFINFDF\ ZC[, p65 VG[ SFINFSLI

5|lÊIFVF[DF\ ZC[, VEFJ :5Q8 H6F. VFJ[ K[P T[ V\U[ CH] SFINFVF[DF\ ;]WFZF[ SZJF[ VFJxIS K[ VFH[

A[gSG[ ;LSI]ZF.h[XG V[S8 C[9/ 36L lJXF/ ;TFVF[ VF5JFDF\ VFJ[, CF[JF KTF\ 56 A[gS äFZF VFJL

;TFVF[GF[ p5IF[U SZJFDF\ VFJTF[ GYL[P T[DH A[gS T[DGL V\TÇUT ;TFVF[YL S[8,[S V\X[ VHF6 H6FI

K[P T[ V\U[ IF[uI ;]WFZF[ SZJFGL H~Z H6FI K[P H[DS[ VF GJF H ãlQ8SF[6 V\U[ NZ[S A[gSG[ IF[uI

DFUÇNXÇG ZLhJÇ A[gS äFZF 5]Z] 5F0J]\ HF[.V[P T[DH A[gSF[V[ WLZ6F VF5TF 5C[,F WLZF6GL ;,FDTL

V\U[GL ;\5}6" BF+L SZL ,[JL HF[.V[[P

VF H[ BFGUL GF6F\SLI ;\:YFVF[ äFZF H[ lWZ6F VF5JFDF\ VFJ[ K[P T[GL ;FD[ WLZF6 ,[GFZ 5F;[YL JRG

RLõL T[DHV[U|LD[g8 SZFJL ,[JFDF\ VFJ[ K[P TN p5ZF\T GL`RLT C%TFVF[ V\U[GF R[S VUFpYL V[0JFg;DF\

,. ,[JFDF\ VFJ[ K[P GF6F\GL J;],FT H[ T[ C%TF 5[8[GF R[SDF\YL SZJFDF\ VFJ[ K[P HF[ WLZF6 ,[GFZ äFZF

,F[G R]SJJFDF\ S[ C%TFGL ZSD EZJFDF\ S;]Z SZJFDF\ VFJ[ TF[ R[S A[gSDF\YL 5ZT VFJTF WLZF6 ,[GFZ

;FD[ G[UF[XLI[A, .g:8=]D[g8 V[S8GL S,D !#( T/[ OF[HNFZL OZLIFN SZJFDF\ VFJ[ K[ T[DH ,[6L ZSD

J;], SZJF V\U[GF[ NFJF[ JRG RLõL VG[ V[U|LD[g8GF VFWFZ[ NLJFGL VNF,TDF\ NFB, SZJFDF\ VFJ[ K[

H[GF 5ZL6FD[ VFH[ BFGUL WLZF6 SZTL ;\:YFVF[GL S], V[GP5LPV[PGF[ NZ DF+ 5 YL * 8SF GF[ ZC[JF

5FD[, K[P H[G]\ VG];Z6 ZFQ8=LISÞT A[gSF[V[4 ;CSFZL A[gSF[V[4 T[DH ;ZSFZL D\0/LVMV[ SZJ]\ VFJSFZ

5F+ K[P H[GF 5lZ6FD[ lWZF6GL ;,FDTLDF\ JWFZF[ YX[ VG[ V[GP5LPV[PGF NZDF\ GF[\W5F+ 38F0F[ XSI

AGX[ T[J]\ DFZ]\ DFGJ]\ K[P

+ÉWà »ÉùHÉùÒ ¾Éà«É Hà LÉÉ{ÉNÉÒ ¥ÉáH, ~É»ÉÇ{É±É ±ÉÉà{É - ~ÉÉà÷Ç£ÉàÊ±É«ÉÉà +à{É.~ÉÒ.+à.©ÉÉÅ hNÉ±ÉÉà oÉ> ùÂÉà Uà. ©ÉÉSÉÇ-

2004oÉÒ »É~÷à©¥Éù-2006 qùÊ©É«ÉÉ{É ~É»ÉÇ{É±É ±ÉÉà{É ~ÉÉà÷Ç£ÉàÊ±É«ÉÉà©ÉÉÅ »ÉùàùÉ¶É 102 ÷HÉ{ÉÒ ´ÉÞÊu {ÉÉáyÉÉ> Uà.

«ÉÖ{ÉÉ>÷àe ¥ÉáH +Éà£ >{eÒ«ÉÉ Wà´ÉÒ Hà÷±ÉÒH ¥ÉáHÉà{ÉÉ ~É»ÉÇ{É±É ±ÉÉà{É +à{É.~ÉÒ.+à.©ÉÉÅ 1000 ÷HÉoÉÒ ´ÉyÉÖ{ÉÒ ´ÉÞÊu

{ÉÉáyÉÉ> Uà.

~É»ÉÇ{É±É ±ÉÉà{É ~ÉÉà÷Ç£ÉàÊ±É«ÉÉà A~Éù Ê{É«ÉÅmÉiÉ ±ÉÉ´É´ÉÉ ©ÉÉ÷à ùÒ]ùÇ ¥ÉáHà ùÒ»H ´Éà>÷àW ´ÉyÉÉùÒ qÒyÉÖÅ Uà. ¥ÉáHÉà{Éà Ê{Éqâ¶É

+~ÉÉ«ÉÉ Uà Hà ~É»ÉÇ{É±É ±ÉÉà{É ¥ÉÉ¥ÉlÉà »ÉÉ´ÉyÉÉ{ÉÒ ùÉLÉÒ +ÉNÉ³ ´ÉyÉà. ùà~ÉÉàùà÷ +{Éà »ÉÒ+Éù+Éù©ÉÉÅ ´ÉÞÊu{Éà HÉùiÉà

¥ÉáHÉà ~ÉÉ»Éà ùÉàHeÉ{ÉÒ ©ÉÖ¶Hà±ÉÒ A§ÉÒ oÉ> Uà. ©ÉÉà÷ÇNÉàW ±ÉÉà{É A~Éù y«ÉÉ{É +É~É´ÉÖÅ W°ùÒ Uà, HÉùiÉHà ~É»ÉÇ{É±É ±ÉÉà{É

©ÉÉ÷à ¥ÉáH{Éà HÉà>~ÉiÉ ¡ÉHÉù{ÉÒ NÉàùá÷Ò SÉÖH´ÉÉlÉÒ {ÉoÉÒ. +à»É.¥ÉÒ.+É>.{ÉÉ eà~«ÉÖ÷Ò W{Éù±É ©Éà{ÉàWù Hà. ´ÉáH÷ùÉ©É{É{ÉÉ

WiÉÉ´«ÉÉ +{ÉÖ»ÉÉù ~É»ÉÇ{É±É ±ÉÉà{É ~ÉÉà÷Ç£ÉàÊ±É«ÉÉà©ÉÉÅ »ÉùHÉùÒ ¥ÉáHÉà{Éà ¥É}Éà lÉù£oÉÒ ©ÉÉù ~Ée¬Éà Uà. +àH ¥ÉÉWÖoÉÒ

+Éù.¥ÉÒ.+É>.+à ùÒ»H ´Éà>÷àW ´ÉyÉÉ«ÉÇÖÅ Uà, lÉÉà ¥ÉÒY ¥ÉÉWÖ ¥Éà{HÓNÉ HÉàe»É +à{e »÷É{eeÇ ¥ÉÉàeÇ +Éà£ >{eÒ«ÉÉ +{Éà

Ê´ÉÊ´ÉyÉ {«ÉÉ«ÉÉ±É«ÉÉà+à Êe£Éà±÷ù OÉÉ¾H »ÉÉoÉà »ÉLlÉÉ> Hù´ÉÉ ¥ÉÉ¥ÉlÉà ~ÉÉ¥ÉÅqÒ ©ÉÚHÒ qÒyÉÒ Uà.

ùÒ]´ÉÇ ¥ÉáHà »ÉÖÊ¡É©É HÉà÷Ç{ÉÒ ©ÉÉNÉÇqÊ¶ÉÇHÉ{Éà y«ÉÉ{É©ÉÉÅ ùÉLÉÒ V«ÉÉùoÉÒ yÉÒ Ê»ÉG«ÉÖùÒ÷É>]à¶É{É +à{e ùÒH{»÷ÄG¶É{É

+Éà£ £É>{ÉÉÎ{»É«É±É +à»Éà÷ +à{e +à{£Éà»ÉÇ©Éà{÷ +Éà£ Ê»ÉG«ÉÖùÒ÷Ò >{÷ùà»÷ +àG÷ - 2002{ÉÒ H±É©É - 14 ¾àc³

Ê©É±HlÉ{Éà W~lÉÒ©ÉÉÅ ±Éà́ ÉÉ{ÉÒ »ÉnÉÉ H±ÉàG÷ù{Éà +É~É´ÉÉ©ÉÉÅ +É´ÉÒ Uà. l«ÉÉùà ¥ÉáH lÉù£oÉÒ ÊùH´ÉùÒ +Éà£Ò»Éù ´É»ÉÖ±ÉÉlÉ
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~Éùl´Éà ~ÉÚùà~ÉÚ°Å y«ÉÉ{É {É +É~ÉÒ »É©ÉOÉ ´É»ÉÖ±ÉÉlÉ{ÉÖÅ ¡ÉHùiÉ ÊW±±ÉÉ ©ÉàY»÷Äà÷{Éà »ÉÉá~ÉÒ qà Uà. ~ÉÊùiÉÉ©Éà H±ÉàG÷ù

HSÉàùÒ{Éà A~ÉùÉàGlÉ HÉ©ÉNÉÒùÒ ´ÉyÉÒ Uà. ¥ÉáH{ÉÉ ùÒH´ÉùÒ +ÊyÉHÉùÒ yÉÉùà lÉÉà - ´É»ÉÖ±ÉÉlÉ HùÒ ¶ÉHà Uà, ~ÉùÅlÉÖ lÉà ©ÉÉ÷à

£GlÉ {ÉÉà÷Ò»ÉoÉÒ +ÉNÉ³ HÉ©ÉNÉÒùÒ ´ÉyÉÉùlÉÉ W {ÉoÉÒ.

~É»ÉÇ{É±É ±ÉÉà{É ~ÉÉà÷Ç£ÉàÊ±É«ÉÉà A~Éù Ê{É«ÉÅmÉiÉ ±ÉÉ´É´ÉÉ ©ÉÉ÷à ùÒ]ùÇ ¥ÉáHà ùÒ»H ´Éà>÷àW ´ÉyÉÉùÒ qÒyÉÖÅ Uà. ¥ÉáHÉà{Éà Ê{Éqâ¶É

+~ÉÉ«ÉÉ Uà Hà ~É»ÉÇ{É±É ±ÉÉà{É ¥ÉÉ¥ÉlÉà »ÉÉ´ÉyÉÉ{ÉÒ ùÉLÉÒ +ÉNÉ³ ´ÉyÉà. ùà~ÉÉàùà÷ +{Éà »ÉÒ+Éù+Éù©ÉÉÅ ´ÉÞÊu{Éà HÉùiÉà

¥ÉáHÉà ~ÉÉ»Éà ùÉàHeÉ{ÉÒ ©ÉÖ¶Hà±ÉÒ A§ÉÒ oÉ> Uà. ©ÉÉà÷ÇNÉàW ±ÉÉà{É A~Éù y«ÉÉ{É +É~É´ÉÖÅ W°ùÒ Uà, HÉùiÉHà ~É»ÉÇ{É±É ±ÉÉà{É

©ÉÉ÷à ¥ÉáH{Éà HÉà>~ÉiÉ ¡ÉHÉù{ÉÒ NÉàùá÷Ò SÉÖH´ÉÉlÉÒ {ÉoÉÒ. +à»É.¥ÉÒ.+É>.{ÉÉ eà~«ÉÖ÷Ò W{Éù±É ©Éà{ÉàWù Hà. ´ÉáH÷ùÉ©É{É{ÉÉ

WiÉÉ´«ÉÉ +{ÉÖ»ÉÉù ~É»ÉÇ{É±É ±ÉÉà{É ~ÉÉà÷Ç£ÉàÊ±É«ÉÉà©ÉÉÅ »ÉùHÉùÒ ¥ÉáHÉà{Éà ¥É}Éà lÉù£oÉÒ ©ÉÉù ~Ée¬Éà Uà. +àH ¥ÉÉWÖoÉÒ

+Éù.¥ÉÒ.+É>.+à ùÒ»H ´Éà>÷àW ´ÉyÉÉ«ÉÇÖÅ Uà, lÉÉà ¥ÉÒY ¥ÉÉWÖ ¥Éà{HÓNÉ HÉàe»É +à{e »÷É{eeÇ ¥ÉÉàeÇ +Éà£ >{eÒ«ÉÉ +{Éà

Ê´ÉÊ´ÉyÉ {«ÉÉ«ÉÉ±É«ÉÉà+à Êe£Éà±÷ù OÉÉ¾H »ÉÉoÉà »ÉLlÉÉ> Hù´ÉÉ ¥ÉÉ¥ÉlÉà ~ÉÉ¥ÉÅqÒ ©ÉÚHÒ qÒyÉÒ Uà.

X¾àù KÉàmÉ{ÉÒ ¥ÉáHÉà{ÉÉ {É£É©ÉÉÅ oÉlÉÉÅ ´ÉyÉÉùÉ{ÉÒ »ÉÉoÉÉà»ÉÉoÉ +à{É.~ÉÒ.+à. ~ÉiÉ ´ÉyÉlÉÒ X«É Uà. ùÒ+±É ¥ÉáH{ÉÉ

Uà±±ÉÉ +ÉÅHeÉ ¡É©ÉÉiÉà ¥ÉáHÉà{ÉÉ +É¶Éùà °É. 52,000 HùÉàe eÖ¥Éà±ÉÉ Uà. +É °É. 52,000 HùÉàe ~Éù qù ´ÉºÉâ

+É¶Éùà °É. 1.50 ±ÉÉLÉ HùÉàe{ÉÉ ´«ÉÉWoÉÒ ¥ÉáHÉà ´ÉÅÊSÉlÉ oÉ> ù¾Ò Uà. »ÉùHÉùà ´É»ÉÖ±ÉÉlÉ ©ÉÉ÷à »ÉLlÉ HÉ«ÉqÉ PÉeà±É

Uà, lÉà©ÉÉÅ ±ÉÉà{É{ÉÒ £ùÒ SÉÖH´ÉiÉÒ {É Hù{ÉÉùÉ+Éà{ÉÒ Ê©É±HlÉ W~lÉ HùÒ{Éà +ÉNÉ³ ´ÉáSÉ´ÉÉ{ÉÒ ´«É´É»oÉÉ HùÒ ¾Éà´ÉÉ

UlÉÉÅ lÉà{ÉÉ +~ÉàKÉÒlÉ ~ÉÊùiÉÉ©ÉÉà +É´«ÉÉ {ÉoÉÒ. +É{ÉÖÅ HÉùiÉ ¶ÉÖÅ?

+É ~ÉÉU³ ©ÉÖL«Él´Éà ¥Éà HÉùiÉÉà q¶ÉÉÇ´ÉÒ ¶ÉHÉ«É &- (1) »ÉùHÉù{ÉÒ >SUÉ¶ÉÎGlÉ{ÉÉà +§ÉÉ´É +{Éà (2) ÷àH{ÉÒH±É

Uà. »ÉùHÉùà HÉ«ÉqÉà PÉe¬Éà, »ÉùHÉùà HÉ«ÉqÉ+Éà PÉe¬É, ~ÉùÅlÉÖ lÉà ©ÉÉ÷à lÉàiÉà HÉà> {ÉIù ~É¾à±É HùÒ{Éà HÉà> +Ê§É«ÉÉ{É

SÉ±ÉÉ´«ÉÖÅ {É¾Ó. ¥ÉáH ~ÉiÉ +{ÉàH Hà»ÉÉà©ÉÉÅ ±ÉÉà{É{ÉÒ ©ÉÖ³ ùH©É ~ÉÉUÒ ©Éà³´ÉÒ{Éà ~ÉÉàlÉà ©ÉÉà÷Ò Ê»ÉuÒ ©Éà³´«ÉÉ{ÉÉà »ÉÅlÉÉàºÉ

~ÉÉ©Éà Uà. ¥ÉÒY ¥ÉÉWÖ ¥ÉáH +{ÉàH´ÉÉù ±ÉÉà{É yÉÉùH{ÉÒ »ÉÅ~ÉÊnÉ{ÉÉà H¥Xà ©Éà³´Éà Uà, ~ÉùÅlÉÖ lÉà »ÉÅ~ÉÊnÉ{ÉÖÅ ¥ÉXù©ÉÉÅ

´ÉàSÉÉiÉ oÉ> ¶ÉGlÉÖÅ {ÉoÉÒ. +É{ÉÖÅ HÉùiÉ +à Uà Hà Êù+±É +à»÷à÷ KÉàmÉ©ÉÉÅ HÉ³É {ÉÉiÉÉ{ÉÒ §ÉÚÊ©ÉHÉ ©ÉÖL«É ¾Éà«É Uà.

+à{É.~ÉÒ.+à. ÊùH´ÉùÒ ¥ÉÉ¥ÉlÉ©ÉÉÅ PÉiÉÒ +ÉÅLÉ LÉÉà±É{ÉÉùÒ ¥ÉÉ¥ÉlÉÉà XiÉ´ÉÉ Wà´ÉÒ Uà.

¥ÉáH wÉùÉ ÊyÉùÉiÉ LÉÉà÷Ò ~ÉÉ÷Ô{Éà +É~Éà±É ¾Éà«É, ÊyÉùÉiÉ LÉÉà÷É ¡ÉÉàWàG÷ ©ÉÉ÷à +É~Éà±É ¾Éà«É, ÊyÉùÉiÉ +É~ÉlÉÉ

Xà´ÉÉ{ÉÉ PÉiÉÉ ©ÉÖtÉ XiÉÒ Xà>{Éà Xà´ÉÉ{ÉÖÅ >N{ÉÉàù H«ÉÇÖ Å ¾Éà«É Hà ÊyÉùÉiÉ{ÉÒ ùH©É £à»ÉÒ±ÉÒ÷Ò{ÉÉà ¡ÉHÉù, W°ùÒ

q»lÉÉ´ÉàXà{Éà ~ÉUÒ ~Éä»ÉÉ{ÉÉà A~ÉÉe ´ÉNÉàùà©ÉÉÅ ¥ÉáHà ¡ÉàG÷Ò»É >{É ±ÉÉè +à{e ¥Éà{HÓNÉ l«ÉÉÅ +Éù.¥ÉÒ.+É>.{ÉÉ yÉÉùÉ-

yÉÉàùiÉÉà ~ÉÉ³à±ÉÉ Uà Hà {É¾Ó lÉà +ÅNÉà HÉ«ÉqÉ+Éà©ÉÉÅ WiÉÉ´Éà±É {ÉoÉÒ, lÉàoÉÒ lÉà +ÅNÉà{ÉÉà +§«ÉÉ»É Hù´ÉÉ©ÉÅÉ +É´ÉlÉÉà W

{ÉoÉÒ.

ÊyÉùÉiÉ ´É»ÉÖ±ÉÉlÉ +ÅNÉà{ÉÉ Hà»ÉÉà©ÉÉÅ ÊyÉùÉiÉ ±ÉÒyÉÖÅ Uà lÉà{ÉÉ ~ÉÖùÉ´ÉÉ{Éà ~ÉÉUÖÅ {ÉoÉÒ +É~«ÉÖÅ lÉà{ÉÉ ~ÉÖùÉ´ÉÉ{ÉÉ +ÉyÉÉùà Hà»É

SÉÉ±Éà Uà +{Éà WW©Éà{÷ +~ÉÉ«É Uà. ÊyÉùÉiÉ G«ÉÉÅ, Hà´ÉÒ ùÒlÉà, ´É~ÉùÉ«ÉÖÅ lÉà Xà´ÉÉlÉÖÅ {ÉoÉÒ. HÉùiÉHà ÊùH´ÉùÒ{ÉÉ

+àG÷©ÉÉÅ lÉà{ÉÉ Ê´É¶Éà A±±ÉàLÉ {ÉoÉÒ, §É±Éà ~ÉUÒ lÉà NÉàùHÉ{ÉÚ{ÉÒ Hà +{«É ¾àlÉÖ ©ÉÉ÷à ´É~ÉùÉ«Éà±É ¾Éà«É. +É´ÉÉ »É©É«Éà

q»lÉÉ´ÉàXà +yÉÚùÉ Hà LÉÉà÷É ¾Éà«É Uà +{Éà lÉà©ÉÉÅ ù¾à±ÉÒ »É¾Ò+Éà ~ÉiÉ LÉÉà÷Ò +{Éà ¥ÉÉàNÉ»É ¾Éà«É Uà. lÉà©É UlÉÉÅ,

ùÒH´ÉùÒ{ÉÉ +àG÷©ÉÉÅ lÉà{ÉÉ Ê´É¶Éà HÉà> A±±ÉàLÉ {ÉoÉÒ Hà lÉà +ÅNÉà{ÉÒ Ê´É¶ÉàºÉ XàNÉ´ÉÉ> {ÉoÉÒ.

+àHÉA{÷ +Éà~Éùà¶É{É{ÉÉ qàLÉÒlÉÉ NÉÉà÷É³É Hà ¥Éà±Éà{»É ¶ÉÒ÷ Hà {É£É-{ÉÖG¶ÉÉ{É©ÉÉÅ Hùà±É NÉù¥ÉeÉà Xà´ÉÉ{ÉÖÅ HÉ©É HÉà÷Ç Hà

WW »ÉÉ¾à¥ÉÉà{ÉÖÅ {ÉoÉÒ. ùÒH´ÉùÒ{ÉÉ qÉ´ÉÉ©ÉÉÅ HÅ~É{ÉÒ ¾Éà«É lÉÉà HÅ~É{ÉÒ +àG÷{ÉÖÅ ¡ÉÉàÊ´É]{É oÉ«Éà±É Uà Hà {É¾Ó lÉà ~ÉiÉ
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Xà´ÉÉlÉÖÅ {ÉoÉÒ. yÉÅyÉÉ-AvÉàNÉ-¥Éà{HÓNÉ-LÉùÒq-´ÉàSÉÉiÉ - ¥ÉyÉÉ ~ÉÉ«ÉÉ{ÉÉ ~ÉÉ»ÉÉ©ÉÉÅ NÉ©Éà lÉà÷±ÉÖÅ LÉÉà÷ÖÅ, NÉàùHÉ{ÉÚ{ÉÒ oÉ«ÉÖÅ

¾Éà«É lÉà ùÒH´ÉùÒ{ÉÉ Hà»É©ÉÉÅ +§«ÉÉ»É©ÉÉÅ {ÉoÉÒ ±Éà´ÉÉlÉÖÅ.

©ÉÉùÉ +É ±ÉPÉÖ¶ÉÉ àyÉ Ê{É¥ÉÅyÉ{ÉÉ +§«ÉÉ»É{ÉÉ +ÅlÉà ¾Ö Å +à´ÉÉ Ê{ÉºHºÉÇ ~Éù +É´Éà±É UÖ Å Hà,

¥Éà{HÉà{ÉÒ lÉoÉÉ +{«É ¥Éà{HÓNÉ »ÉÅ»oÉÉ+Éà{ÉÒ Ê¥É{É±ÉÉ§ÉqÉ«ÉH +»H«ÉÉ©ÉlÉÉà©ÉÉÅ ´ÉÞÊu oÉ´ÉÉ{ÉÉ

HÉùiÉÉà {ÉÒSÉà ©ÉÖW¥É WiÉÉ´ÉÒ ¶ÉHÉ«É õ

VF56F N[XDF\ A[\SMV[ TYF GF6FSLI ;\:YFVMV[ ;\bIFtDS NlQ8V[ !)&) YL Z__# ;]WLGF UF/FDF\

BZ[BZ ;\]NZ 5|UlT ;FWL K[4 5Z\T] A[\SMGL GF6FSLI ;\:YF TZLS[GL ;âZTF DF8[ ;\bIFtDS AFAT H[8,L

DCtJGL K[ T[GF SZTF T[GL U]6FtDS AFATVG[SU6L JW] DCtJGL K[4 5Z\T] VF56L A[\SM TYF GF6FSLI

;\:YFVMGL 5FIFGL 1FlT V[ K[ S[ T[VMV[ lJSF;GL ¹lQ8V[ H[8,] wIFG ;\bIFtDS AFAT 5Z VF%I]\ K[ T[8,]

wIFG T[GF U]6FtDS 5F;F 5Z VF5L XSL GYLP T[YL T[DGL ;D1F H[ S[8,FS 5|zM VG[ ;D:IFVM 5[NF Y.

K[ T[DF\ ;F{YL JW] lR\TF 5[NF SZGFZL SM. 5CF0 H[J0L ;D:IF 5[NF Y. CMI TM T[ lNGv5|lTlNG T[GL

lAG,FENFISV:SIFDTMDF\ H[ JWFZM Y. ZCM K[ T[ K[P VF lAG,FENFISV:SIFDTMGF JWFZF V[ A[\SM

TYF GF6FSLI ;\:YFVMGL ;âZTF GOFSFZSTF4 lJ`J;lGITFVG[ GSSZ 5|UlTG[ AC] DM8L CFGL 5CM\RF0L

K[P T[YL T[G[ ZMSJF DF8[ p5FIMGM VeIF; SZJFG] H~ZL AGL ZC[ K[4 5Z\T] T[ tIFZ[ XSI AG[ S[ HIFZ[

lAG,FENFIS V:SIFDTMDF\ JWFZM SZGFZF SFZ6M SIF K[m T[GL VF56G[ HF6SFZL CMIP H[D SM. V[S

NNÇGL NJF SZTF 5C[,F T[ NNÇGF SFZ6MGL HF6SFZL D[/JJFG] H~ZL AG[ K[4 T[YL lAG,FENFISV:SIFDTMGF

NNÇGF p5FIMGL RRFÇ SZTF\ 5C[,F T[GF NNÇGF SFZ6MGL HF6SFZL D[/JJFG] H~ZL AG[ K[P T[YL lAG,FENFIS

V:SIFDTMG[ 38F0JF DF8[ p5FIMGL RRF Ç SZTF\ 5C[,F ;F{5|YD VF lAG,FENFIS V:SIFDTMDF\ J°âL

SZGFZF SFZ6MG[ T5F;L lAG,FENFIS V:SIFDTMDF\ J°lâ ,FJGFZF SFZ6M s5lZA/MfG[ A[ lJEFUDF\

lJEFlHT SZL XSFI o s!f DFGJ;lHÇT SFZ6M s5lZA/Mf VG[ sZf S]NZTL SFZ6M s5lZA/Mf H[JF S[

WZTLS\54 5]Z4 VGFJ°lQ84 JFJFhM0] lJU[Z[ S]NZTL SFZ6M U6FJL XSFIP VF S]NZTL SFZ6MV[ S]NZTG\]

;HÇGK[ H[G[ V\S]XDF\ ,[JFG]\ DFGJXlSTGL ACFZGL AFAT K[4 5Z\T] DFGJ;lHÇT SFZ6M V[ DFGJG]\ ;HÇG

K[P T[YL T[G[ VF56[ V\S]X DF\ ,. XSLV[ KLV[P T[YL ;F{ 5|YD VF56[ DFGJ;lHÇT SFZ6MGL RRFÇ SZLV[P

DFGJ;lHDFGJ;lHDFGJ;lHDFGJ;lHDFGJ;lH ÇT SFZ6M oT SFZ6M oT SFZ6M oT SFZ6M oT SFZ6M o

ccVFNXÇ lWZF6 V[ K[ S[ H[DF D\H]Z SZ[, C[T] DF8[ lJ`J;GLI UF|CSG[ lWZF6 VF5JFDF\ VFjI] CMI4 HIFZ[

U|FCSG[ 5}ZTM VG]EJ CMI4 HF6SFZL D]HA GF6F ;]Zl1FT CMI V[8,[ S[ T[GM ,FENFIS p5IMU YJFGL

V5[1FF CMIVG[ T[GL 5]GoR]SJ6L jIFHAL ;DIDF\ SZL N[JFDF\ VFJTL CMIcc 5Z\T] JF:TJDF\ VFNX Ç lWZF6

HJ<,[ H YT]\ CMI K[[P VFYL NPAGL ;D:IF 5[NF Y. K[P VF56F N[XDF\ A[\SM TYF GF6FSLI ;\:YFVMGL

lAG,FENFIS V:SIFDTMDF\ H[ JWFZM Y. ZCIM K[ T[ DF8[ GLR[ D]HAGF DFGJ;lH ÇT SFZ6M HJFANFZ

U6FJL XSFIP
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!P!P!P!P!P VF{nMlUS V[SDMDF\ 5|J[X[, DF\NUL oVF{nMlUS V[SDMDF\ 5|J[X[, DF\NUL oVF{nMlUS V[SDMDF\ 5|J[X[, DF\NUL oVF{nMlUS V[SDMDF\ 5|J[X[, DF\NUL oVF{nMlUS V[SDMDF\ 5|J[X[, DF\NUL o

36L JBT lWZF6 ,[GFZ V{FWMlUS V[SDGF DFl,SM X~VFTDF\ C%TF VG[ jIFHGL ZSD ;DI;Z

EZTF CMI K[4 5Z\T] ;DI HTF H]NF H]NF VF\TlZSVG[ AFC SFZ6M;ZVF{WMlUSV[SDGLVF\TlZS

GF6FSLI jIJ:YF BMZJFI HFI K[P VF\TlZS SFZ6MDF\ BFDLI]ST pt5FNG 5âlT4 ptIFlNT

DF,GL GLR[ U]6JTF4 GA/L jIJ:YFXlST lJU[Z[GM ;DFJ[X YFI K[P VFYL C%TF VG[ jIFHGL

ZSD ;DI;Z EZJFDF\ VlGIlDTTF 5[NF YFI K[ VG[ 5KL 5lZl:Y lT JW] AU0TF C%TF VG[

jIFHG[ SFZ6[ T[GF BFTFG[ NPA DF\ ,. HJFGL OZH 50[ K[P VFD4 VF{WMlUS V[SD GL DF\NUL

T[GF BFTFG[ NPA DF\ 5lZJlTÇT SZJF DF8[G] SFZ6 AG[ K[P

ZPZPZPZPZP 5|MH[S8G] BFDL EZ[,] D}<IF\SG o5|MH[S8G] BFDL EZ[,] D}<IF\SG o5|MH[S8G] BFDL EZ[,] D}<IF\SG o5|MH[S8G] BFDL EZ[,] D}<IF\SG o5|MH[S8G] BFDL EZ[,] D}<IF\SG o

lWZF6 ,[GFZ jISTL HIFZ[ SM.56 5M|H[S8 DF8[ lWZF6 GL VZÒ SZ[ K[ tIFZ[ T[G] lWZF6 D\H]Z

SZTF 5C[,F T[GF 5|MH[S8GM B]A H hL6J8EIM VeIF; SZLG[ T[G] D}<IFS\G SZJFDF\ VFJ[ K[ VG[

VF D}<IF\SGG[ V\T[ D}<IF\SG VlWSFZL V6VFJ0TG[ SFZ6[ 5|MH[S8GL 1FDTF SZTF JW] lWZF6

D\H]Z SZJFDF\ VFJ[ K[4 5Z\T] S[8,LSJFZ D}<IFSGVlWSFZLG[ ;\5}6" ;\TMQF YFI 5KL HHJFANFZLEI]Ç

D}<IF\SG SZ[ K[ VG[ 5|MH[S8GF VF BFDL EZ[,F D}<IFSGG[ SFZ6[ 5|MH[S8GL 1FDTF SZTF JW]

lWZF6 SZL N[JFDF\ VFJ[ K[ VG[ lWZF6 ,[GFZ jIlST JWFZFGL ZSD VgI+ JF5ZL GFB[ K[P

5lZ6FD[ ;DI HTF lWZF6GF C%TF VG[ jIFH R]SJJFDF\ VlGl`RTTF 5[NF YFI K[ VG[ V\T[ C%TF

VG[ jIFH R]SJJFG]\ SFIDG[ DF8[ A\W SZL N[ K[P VFYL VFJF NPA DF\ 5lZJlTÇT SZJFGL OZH

50[ K[P VFD4 BFDL EZ[,]\ 5|MH[S8 D}<IF\SGG[ T[GF BFTFG[ NPA ,. HJF DF8[G]\ SFZ6 AG[ K[P

#P#P#P#P#P N:TFJ[HM GL V5]6"TF oN:TFJ[HM GL V5]6"TF oN:TFJ[HM GL V5]6"TF oN:TFJ[HM GL V5]6"TF oN:TFJ[HM GL V5]6"TF o

A[lS\U V[S8 VG];FZ lWZF6 ,[GFZ[ H~ZL ;5}6" N:TFJ[HM VF5JFGF CMI K[4 5Z\T] S[8,LSJFZ

A[\SGF VlWSFZLVM S[8,FS N:TFJ[HM 38TF CMI TM 56ElJQIDF\ 5}ZF SZL VF5JFGL XZT[ lWZF6

D\H}Z SZL N[ K[P ,MG D\H}Z YIF 5KL lGZL1F6GL SFDULZLGF VEFJ[ lWZF6 ,[GFZ GF6FGM VgI+

p5IMU SZL GFB[ K[P VFYL C%TF VG[ jIFH EZJFGM ;DI 5lZ5SJ YFI K[4 tIFZ[ lWZF6 ,[GFZ

CFY p\RF SZL ,[ K[P 5lZ6FD[ VFJF BFTFG[ G K]8S[ NPA DF\ 5lZJlTÇT SZJFGL OZH 50[ K[P

VFD4 N:TFJ[HMGL V5}6"TF T[GF BFTFG[ NPA DF\ ,. HJF DF8[G] SFZ6 AG[ K[P

$P$P$P$P$P ZFHSLI C:T1F[5 oZFHSLI C:T1F[5 oZFHSLI C:T1F[5 oZFHSLI C:T1F[5 oZFHSLI C:T1F[5 o

S[8,LSJFZ lWZF6 ,[GFZGL ,FISFT G CMI S[ 5}ZTL HFDLGULZLVM G CMI VG[ lWZF6 VgI+

JF5ZL GFBJFGM 5}JÇ.ZFNM CMI tIFZ[ VFJL jIlSTVM ,FUTFJ/UTF ZFH§FZL 5]ZQFMGL ,FUJUGM

p5IMU SZLG[ T[GF DFZOT[ ,MG D\H]Z SZFJJF DF8[ NAF6M ,FJ[ K[P VFYL A[\S D[G[HZGL .rKF

G CMJF KTF ZFHSLI NAF6G[ JX Y.G[ T[6[ lWZF6 D\H]Z SZJ]\ 50[ K[4 5Z\T] VFJF lWZF6MGM DCN

V\X[ VgI+ p5IMU SZL GFBJFDF\ VFJ[ K[ T[YL C%TF VG[ jIFH EZJFGM HIFZ[ ;DI VFJ[ K[
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tIFZ[ T[ GFNFZL GM\WFJL N[ K[P T[YL VFJF BFTFG[ ;DI HTF NPA DF\ 5lZJlTT SZJFGL OZH 50[

K[P VFD4 lWZF6VF5JFDF\ H[ ZFHSLI C:T1F[5 SZJFDF\ VFJ[ K[ T[ 56 lAG,FENISV:SIFDTMGF

;HÇG DF8[ SFZ6~5 AG[ K[P

5P5P5P5P5P DF/BFUT ;]lJWFGL BFDLVM oDF/BFUT ;]lJWFGL BFDLVM oDF/BFUT ;]lJWFGL BFDLVM oDF/BFUT ;]lJWFGL BFDLVM oDF/BFUT ;]lJWFGL BFDLVM o

H[ 5|MH[S8 DF8[ lWZF6 D\H]Z SZJFDF\ VFjI] CMI T[ 5|MH[S8G] ;O/TF 5}JÇS G] ;\RF,G tIFZ[ H XSI

AG[ S[ HIFZ[ T[G[ DF8[ H~ZL 5FJZ 4 SFRM DF,4 A/T64 5lZJCG4 AHFZ VG[ 8[SlGSM 5}ZTF

5|DF6DF\ p5,aW CMI4 5Z\T] S[8,FS 5|MH[S8MG[ lWZF6 D/L UIF 5KL HIFZ[ p5ZMST VlGJFIÇ

DF/BFUT H~lZIFTM ;DI;Z VG[ 5]ZTF 5|DF6DF\ 5F|%T YTL GYL4 tIFZ[ pt5FNGGL 5|lSIF

BMZJFI HFI K[P VG[ T[DF\YL 5|F%T VFJS VlGIlDT AGL HFI K[P VFYL C%TF VG[ jIFH

;DI;Z EZJFDF\ lJ,\A YFI K[ VG[ ;DI HTF D]NT JLTL AFSLGL U\ELZ ;D:IF 5[NF YFI K[P

VFYL VFJF BFTFG[ GK]8S][ NPA DF\ 5lZJlTÇT SZJFGL A[\S VlWSFZLVMG[ OZH 50[ K[P VFD4DF/

BFUT ;]lJWFVMGL BFDLVM VFJF BFTFG[ sNPAf DF\ ,. HJF DF8[G]\ SFZ6 AG[ K[P

&P&P&P&P&P GF6FGL ;,FDTLGF DFUGF6FGL ;,FDTLGF DFUGF6FGL ;,FDTLGF DFUGF6FGL ;,FDTLGF DFUGF6FGL ;,FDTLGF DFU ÇNXNXNXNXNX ÇS l;âF\TGL VJU6GF oS l;âF\TGL VJU6GF oS l;âF\TGL VJU6GF oS l;âF\TGL VJU6GF oS l;âF\TGL VJU6GF o

A[\SMGL ;âZTFG[ VF\R G VFJ[ T[ DF8[ wIFGDF\ ZFBJF IMuI ;F{YL JW] VUtIGM DFUÇNXÇS l;âF\T

V[ GF6FGL ;,FDTLGM l;âF\T K[P lWZF6 SZGFZ A[\SGL VFlY ÇS ;âZTF VG[ T[G] Vl:TtJ T[GF

,[6F S[8,F ;,FDT K[ T[GF 5Z VFWFlZT K[P VFYL GOFGL BM8L ,F,RDF\ VFjIF lJGF A[\S

VlWSFZLV[ VF l;âF\T VG];FZ NZ[S 5|SFZG] lWZF6VF5TL JBT[ lWZF6 ,[GFZ jIlST S[ ;\:YFGL

5|DFl6STF4 5|lTQ9F4 GF6FSLI ;âZTF4 GF6F 5ZT SZJFGL XlST4 jiFlSTG]\ RFlZÈ4 W\WFG]

EFlJ JU[Z[ TDFD AFATMG[ ,1FDF\ ZFBJFGL CMI K[P V[8,[ S[ cSafty Firstc V[ l;âF\TG[

VG];ZJFG] CMI K[4 5Z\T] VF56L ZFQ8=LIS°T A[\SM V[ lWZF6 V\U[GF ;,FDTLGF l;âF\TGL DCN

V\X[ VJUI6GF SZL XS[ K[P T[YL lAG,FENFIS V:SIFDTMGL lJS8 ;D:IFGM HgD YIM K[P

VFD4 GF6FGL ;,FDTLGF DFU ÇNXÇS l;âF\TGL VJU6GF NPA DF8[G] SFZ6 AGL ZC[ K[P

*P*P*P*P*P lWZF6GF TFZ6DF\ GA/L HFDLGULZVMGM :JLSFZ olWZF6GF TFZ6DF\ GA/L HFDLGULZVMGM :JLSFZ olWZF6GF TFZ6DF\ GA/L HFDLGULZVMGM :JLSFZ olWZF6GF TFZ6DF\ GA/L HFDLGULZVMGM :JLSFZ olWZF6GF TFZ6DF\ GA/L HFDLGULZVMGM :JLSFZ o

A[\SM TYF GF6FSLI ;\:YFVM HIFZ[ H]NF H]NF C[T]VM DF8[ lWZF6 VF5[ K[ tIFZ[ T[6[ lWZF6GL

;,FDTL DF8[ lWZF6 ,[GFZ jIlST S[ pnMU U°C 5F;[YL TFZ6GF ~5DF\ GSSZ HFDLGULZL VM

,[JFGL CMI K[ VG[ TFZ6DF\ ,LW[, HFDLGULZLVMG] J[<I]V[XG SZFJLG[ TFZ6GF J[<I]V[XGGF

VD]S 8SF ZSD H lWZF6GF ~5DF\ VFJFGL CMI K[P V[8,] H GlC 5Z\T] VF HFDLGULZVM JW]DF\

JW] TZ,TF WZFJTL CMJL HM.V[ S[ H[YL GSSL YI[, D]¹T[ C%TF S[ jIFHGF ~5DF\ lWZF6M 5ZT

G VFJ[ tIFZ[ T[G] B}<,F AHFZDF\ J[RF6 SZL[G[ 5MTFGL lWZF6GL ZSD T[GF jIFH ;FY[ 5ZT

D[/JL XSFI4 5Z\T] VF56F N[XDF\ A[\SM TYF GF6FSLI ;\:YFVMV[ lWZF6M VF5TL JBT[

HFDLGULZLVMGL GSSZTFGL AFATDF\ SF\ TM pNFZGLlTV5GFJL K[ SF\ TM T[G]\ IMuI ZLT[ J[<I]V[XG
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SZFJ[,] CMT] GYL VG[ SF\TM HFDLGULZLVMGL TZ,TF V\U[ AC] lJRFZ SIM Ç CMTM GYLP VFYL BFT]

NPA DF\ HFI K[ tIFZ[ GF6F J;], SZJFG] D]xS[, AGL HFI K[P VFD4 lWZF6GF TFZ6DF\

GA/L HFDLGULZLVMGM :JLSFZ NPA G] SFZ6 AG[ K[P

(P(P(P(P(P J{WFlGS 5âlTGL lASFIJ{WFlGS 5âlTGL lASFIJ{WFlGS 5âlTGL lASFIJ{WFlGS 5âlTGL lASFIJ{WFlGS 5âlTGL lASFI Ç1FDTF o1FDTF o1FDTF o1FDTF o1FDTF o

VF56F N[XDF\ NPA DF\ JWFZM Y. ZCM K[P T[G]\ V[S SFZ6 V[ K[ S[ VF56L J{WFlGS 5âlT

lAGSFIÇ1FD K[P VYFÇT lWZF6 ,[GFZ jIlST NPA GL 5lZl:Y lTG] lGDFÇ6 SZJFGL lC\DT H G SZL

XS[ T[JL S0S SFINFSLI jIJ:YFGM VEFJ K[4 V[8,[ S[ VF V\U[GF SFINFVMGL GA/F. V[ K[ S[

V[S AFH] V[ T[ VW]ZF K[P ALÒ AFH]V[ VF SFINF £FZF S[.; GF lGSF,GL 5|lSIF B]A ,F\AL K[P

+LÒ AFH]V[ VF56] SFINFSLI T\+ E|Q8FRFZL K[ VG[ RMYL AFH]V[ SFINFDF\ ZC[,L K8SAFZLVM

NPA GF 5|DF6DF\ JWFZM SZJFGL AFATG[ pT[HG VF5[ K[P VFD4 lAGSFI Ç1FD J{WFlGS 5âlT

NPA DF\ JWFZM SZJF DF8[G] SFZ6 AG[ K[P

)P)P)P)P)P A[\SM TYF GF6FSLI ;\:YFVMGL ;FDFlHS 5lZJTA[\SM TYF GF6FSLI ;\:YFVMGL ;FDFlHS 5lZJTA[\SM TYF GF6FSLI ;\:YFVMGL ;FDFlHS 5lZJTA[\SM TYF GF6FSLI ;\:YFVMGL ;FDFlHS 5lZJTA[\SM TYF GF6FSLI ;\:YFVMGL ;FDFlHS 5lZJTÇGGL HJFGGL HJFGGL HJFGGL HJFGGL HJFANFZLVM oANFZLVM oANFZLVM oANFZLVM oANFZLVM o

;ZSFZ[ A[\SM TYF GF6FSLI ;\:YFVMG[ B[TL4 U|FlD6 lJSF; VG[ GA/F JUÇGF ptSQFÇ DF8[GL

;FDFlHS HJFANFZLVM ;M\5L K[P VF HJFANFZL VgJI[ A[\SM TYF GF6FSLI ;\:YFVMG[ 5MTFGF

S], lWZF6MGL VD]S 8SF ZSD VF C[T]VM DF8[ lWZF6 SZJFGL OZH 5F0JFDF\ VFJL K[P VFJF

lGN[XFtDS lWZF6MGL GA/F. V[ K[ S[ s!f T[GF 5Z ;FDFgI jIFHNZ SZTF VMKM jIFHGM NZ

,[JFGM CMI K[P sZf VF lWZF6M GA/F JU ÇG[ YTF CMJFYL J;],FTG] 5F;] B]A H GA/] CMI K[P

T[YL S[8,FS lWZF6M lGQO/ HFI K[P s#f VFJF lWZF6MDF\ U]6JTFGF 5F;FGL p5[1FF SZJFDF\

VFJ[ K[ VG[ ,1IF\SGF 5lZDF6FtDS 5F;F 5Z H JW] EFZ N[JFDF\ VFJ[ K[P s$f VFJF lWZF6MDF\

HFDLGULZLGF ~5DF\ VF5JFDF\ VFJTF TFZ6MGL AFATDF\ 56 36L K]8KF8 D]SJFDF\ VFJ[, CMI

K[PVFYLVFJF lGN[ÇXFtDS lWZF6MGL p5ZMSTGA/F.VMG[ SFZ6[ S[8,FSBFTFVM 5|DFl6STFDF\YL

lAG,FENFIS V:SIFDTMDF\ ;ZSL HTF JFZ ,FUTL GYLP VFD4 A[\SM TYF GF6FSLI ;\:YFVM

5Z ;ZSFZ[ ,FN[,L ;FDFlHS 5lZJTÇGGL HJFANFZLVM NPADF\ JWFZM SZJF DF8[G] SFZ6 AG[ K[P

!_P!_P!_P!_P!_P J;],FT DF8[GF ;EFGTF5}JJ;],FT DF8[GF ;EFGTF5}JJ;],FT DF8[GF ;EFGTF5}JJ;],FT DF8[GF ;EFGTF5}JJ;],FT DF8[GF ;EFGTF5}J ÇSGF 5|ItGMGM VEFJ oSGF 5|ItGMGM VEFJ oSGF 5|ItGMGM VEFJ oSGF 5|ItGMGM VEFJ oSGF 5|ItGMGM VEFJ o

JF:TJDF\ X~VFTDF\ NZ[S BFT] 5|DF6LT V:SIFDTJF/] CMI K[ VG[ lGIlDT C%TF TYF jIFH

EZJFDF\ VFJT] CMIK[4 5Z\T] tIFZAFN WLD[WLD[ lWZF6,[GFZ l:Y lTDF\ AUF0M YTFVlGIlDTTFVM

pEL YFI K[P T[YL A[\S VlWSFZLGL VF TASS[ V[ HJFANFZL SZJ] HM.V[4 5Z\T] DCN V\X[

X~VFTGF TASSFDF\ A[\S VlWSZLVM VFJL NZSFZ SZTF GYL VG[ HIFZ[ HFU K[ tIFZ[ W6] DM0]

Y. UI] CMI K[P VF ZLT[ lWZF6 J;],FT DF8[GF V5]ZTF 5|ItGMG[ SFZ6[ S[8,FS GA/F BFTFVM

AC] H YM0F ;DI 5KL NPA DF\ ;ZSL HFI K[P VFD4 lWZF6 J;],FT DF8[GF ;EFGTF ;FY[GF

V5]ZTF 5|ItGM NPA DF\ JWFZM SZJF DF8G] SFZ6 AG[ K[P
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!!P!!P!!P!!P!!P k6 ZFCTGL ;]lJWF ok6 ZFCTGL ;]lJWF ok6 ZFCTGL ;]lJWF ok6 ZFCTGL ;]lJWF ok6 ZFCTGL ;]lJWF o

!))_GF NFISFYL B[T lWZF6NFZMG[ VF5JFDF\ VFJ[, k6 ZFCTGL ;]lJWFG[ SFZ6[ B[0]TMGL

lGIT AU0L U. K[P T[VM V[J] DFGLG[ RF,[ K[ S[ ;ZSFZ JC[,F DM0F k6DF\ ZFCT SZJFGL

HFC[ZFT SZX[ T[YL V[JL V5[1FF ;FY[ C%TF VG[ jIFHGL ZSD ;UJ0 CMJF KTF EZJFDF\ lJ,\A

SZ[ K[P VFYL B[T lWZF6GL J;],FTG] SFIÇ D]xS[, AgI] K[P VF ZLT[ k6 ZFCTGF VM9F GLR[

.ZFNF5]JÇSGL GFNFZLG] 5|DF6 JwI] K[P T[YL NPAGF BFTFDF\ JWFZM YJF 5FdIM K[P VFD ;ZSFZ

TZOYL VF5JFDF\ VFJTL k6 ZFCTGL ;]lJWF NPA GF BFTDF\ JWFZM SZJF DF8[G] SFZ6 AG[ K[P

!ZP!ZP!ZP!ZP!ZP VG]UFDL 5U,FVMGL AFVG]UFDL 5U,FVMGL AFVG]UFDL 5U,FVMGL AFVG]UFDL 5U,FVMGL AFVG]UFDL 5U,FVMGL AFAAAAATDF\ -L,L GLTDF\ -L,L GLTDF\ -L,L GLTDF\ -L,L GLTDF\ -L,L GLTL oTL oTL oTL oTL o

lWZF6 D\H]Z SIFÇ 5KL lWZF6GL ;,FDTL DF8[ A[\S VlWSFZL V[ 36F VG]UFDL 5U,FVM ,[JFGF

CMI K[P H[DS[ s!f TFZ6GL N[BZ[B ZFBJLP sZf H[ C[T] DF8[ lWZF6 VF5JFDF\ VFjI] CMI T[ C[T]

DF8[ H T[GM p5IMU YFI K[ S[ GCL T[GL T5F; SZJLP s#f ;DI;Z C%TF VG[ jIFHGL ZSD HDF

YTL ZC[ T[GL TS[NFZL ZFBJL H[JF VG]UFDL 5U,FVM EZJFGF CMI K[4 5Z\T] A[\S VlWSFZLVMGL

SFDULZLGL JW] 50TL HJFANFZLVM4 V5}ZTM :8FO4 SFI ÇS]X/TFGM VEFJ VG[ A[NZSFZL H[JF

SFZ6M;Z VG]UFDL 5U,FVMDF\ -L,L GLTLG]\ NXÇG YFI K[P VFYL 5|DFl6T BFTFVM WLD[ WLD[

VlGIlDT AGL HFI K[ VG[ V\T[ NPA DF\ 5lZJlTÇT SZJFGL OZH 50[ K[P VFD VG]UFDL

5U,FVM V\U[GL -L,L GLlT NPA GF BFTFVMDF\ JWFZM YJF DF8[G] SFZ6 AG[ K[P

!#P!#P!#P!#P!#P DFUDFUDFUDFUDFU ÇNXNXNXNXNX ÇG,1FL V5]ZTL TF,LDL ;]lJWFVM oG,1FL V5]ZTL TF,LDL ;]lJWFVM oG,1FL V5]ZTL TF,LDL ;]lJWFVM oG,1FL V5]ZTL TF,LDL ;]lJWFVM oG,1FL V5]ZTL TF,LDL ;]lJWFVM o

NPA GM 5|z CD6FGM H 5|z GYL4 5Z\T] H]GM 5|z K[ 5Z\T] NPA GF 5|zGL VM/B CD6F H Y.

K[ T[YL YM0F ;DI 5C[,F H 5|SFXDF\ VFjIM K[P T[YL SDÇRFZLVMG[ T[GF lJlJW 5F;F V\U[ VM/

B G CMI T[ :JFEFlJS K[P ;ZSFZ[ VF V\U[ DFU ÇNXÇGVF5JF DF8[ TF,LDL ;]lJWFVMGL UM9J6

SZL K[4 5Z\T] VF ;]lJWFVM N[XSF/GL H~lZIFTGF ;\NEÇDF\ B]AHV5]ZTL K[P T[YL SDÇRFZLVMGL

VF V\U[GL HF6FSFZLGF VEFJ[ ;DI;Z H[ 5U,FVM EZJF HM.V[ T[ EZJFDF\ VFJTF GYLP

T[YL 5|DFl6TBFTFVMNPA DF\ ;ZSL 50[ K[ VG[ tIFZAFN T[G[ 5]Go5|DFl6T SZJF X]\ SZJ] HM.V[

m T[GM bIF, 56 SDÇRFZLVMG[ CMTM GYLP T[YL NPA GF BFTFVMDF\ JWFZM Y. ZCIM K[P VFD4

SDÇRFZLVMG[ DF8[ DFU ÇNXÇG,1FL V5]ZTL TF,LDL ;]lJWFVM NPA GF BFTFVMDF\ JWFZM YJF

DF8[G] SFZ6 AG[ K[P

!$P!$P!$P!$P!$P V5]ZTM SMd%I]8ZZF.h A[\lSU jIJCFZ oV5]ZTM SMd%I]8ZZF.h A[\lSU jIJCFZ oV5]ZTM SMd%I]8ZZF.h A[\lSU jIJCFZ oV5]ZTM SMd%I]8ZZF.h A[\lSU jIJCFZ oV5]ZTM SMd%I]8ZZF.h A[\lSU jIJCFZ o

A[\SM TYF GF6FSLI ;\:YFVMGL AWL A|F\RMDF\ SMd%I]8ZZF.h l;:8DGM :JLSFZ SZL ,[JFDF\ VFJ[ TM

NZ[S BFTFGL JF:TlJS 5lZl:Y lT X]\ K[ m T[ V\U[GL V58]0[8 0[8FGL DFlCTL 1F6JFZDF\ 5|F%T Y.

XS[ K[ VG[ T[ V\U[ H[ S\. SZJ\] 50[ T[D CMI T[GM h05L lG6"I ,. XSFI4 5Z\T] VF56F N[XDF\ A[\SM

TYF GF6FSLI ;\:YFVMGL GFGL XFBFVM ;]WL BF; SZLG[ UF|DL61F[+ ;]WL VF SMd%I]8Z l;:8D
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5CM\RL XSL GYLP T[YL 0[ 8] 0[ GL 5|tI[S BFTFGL DFlCTLG] lR+ 5|F%T YT] GYL 5lZ6FD[ S[8,FS

BFTFVM 5|DFl6TDF\YL NPA DF\ ;ZSL UIF CMI TM 56 T[G] wIFG ZC[T] GYLP VFD4 V5]ZTM

SMd%I]8ZZF.h A[\lSU jIJCFZ NPA GF BFTFDF\ JWFZF DF8[ SFZ6 AG[ K[P

!5!5!5!5!5 .ZFNF5}J.ZFNF5}J.ZFNF5}J.ZFNF5}J.ZFNF5}J ÇSGL S;]Z SZJL oSGL S;]Z SZJL oSGL S;]Z SZJL oSGL S;]Z SZJL oSGL S;]Z SZJL o

lWZF6 ,[GFZGL lWZF6 5ZT SZJFGL XlST SM.56 SFZ6;Z B,F; Y. U. CMI VG[ T[G] BFT]

NPA DF\ ,. HJ] 50[ T[ ;DÒ XSFI T[JL AFAT K[P 5Z\T] S[8,FS lS:;FVMDF\ V[J]\ HMJF D?I] K[

S[ lWZF6 ,[GFZ jIlSTVM 5F;[ 5]ZTL lD,STM VG[ GF6FSLI VFlY ÇS ;âZTF CMI KTF A[\SMGL

,[6L ZSD R]SJJFDF\ .ZFNF5]JÇS S;]Z SZ[ K[P H[D S[ A[\S 5F;[YL VD]S 5|MH[S8 DF8[ ,LW[,L ,MGGM

p5IMU T[ DF8[ H SZJFG[ AN,[ T[GM p5IMU XFC]SFZ lD+M S[ ;UFGF H]GF N[JF EZ5F. SZL

GFBJF DF8[ S[ ;MG]\ S[ VgI lD,STM BZLNJF DF8[4 ;FDFlHS 5|;UMGL pHJ6L DF8[ S[ WZJ5ZFXGL

J:T]VM BZLNJF DF8[ SZL GFB[ K[ VG[ 5KL C%TF S[ jIFH R]SJTF GYLP T[YL VFJF BFTFG[ NPA

DF\ 5lZJlTÇT SZJFGL OZH 50[ K[P VFD4 lWZF6GM RMSS; C[T] DF8[ p5IMU SZJFG[ AN,[ .ZFNF

5}JÇS S;]Z SZLG[ VgI+ JF5ZL GFB[ K[ tIFZ[ T[ W8GF NPA GF BFTFDF\ JWFZF DF8[G] SFZ6 AG[

K[P

!&P!&P!&P!&P!&P A[\S VlWSFZLVMG] E|Q8FRFZL DFG; oA[\S VlWSFZLVMG] E|Q8FRFZL DFG; oA[\S VlWSFZLVMG] E|Q8FRFZL DFG; oA[\S VlWSFZLVMG] E|Q8FRFZL DFG; oA[\S VlWSFZLVMG] E|Q8FRFZL DFG; o

VF56F N[XGF VYÇT\+DF\ E|Q8FRFZGM DCFZMU ,FU] 50IM K[P H[DF\YL A[\lSU 1F[+[ 56 AFSFT

GYLP S[8,FSE|Q8FRFZL VlWSFZL VM lWZF6 ,[GFZ jIlSTGL ,FISFT S[ 1FDTFGL VJU6GF SZLG[

,F\R ,.G[ BM8L jIlSTVMG[ lWZF6VF5L N[ K[ VG[ VFJL jIlSTVM lWZF6GMVgI+ p5IMU SZL

GFB[ K[ VG[ 5KL YM0M ;DI lGIlDT C%TF EIF Ç AFN AFSLGF C%TFVM VG[ jIFH EZJFG] A\W

SZL N[ K[P T[YL V\T[ VFJF BFTFG[ NPA DF\ ,. HJFGL OZH 50[ K[P VFD4 A[\S VlWSFZLVMG]

E|Q8FRZL DFG; NPA GF BFTFDF\ JWFZF DF8[G]\ SFZ6 AG[ K[P

!*P!*P!*P!*P!*P S]NZTL 5lZA/MGL 5|lTS}/TF oS]NZTL 5lZA/MGL 5|lTS}/TF oS]NZTL 5lZA/MGL 5|lTS}/TF oS]NZTL 5lZA/MGL 5|lTS}/TF oS]NZTL 5lZA/MGL 5|lTS}/TF o

NPA DF\ JWFZF DF8[ p5ZMST DFGJ;lHÇT SFZ6M p5ZF\T AFCI 5lZA/ TZLS[ S]NZTL 5lZA/MGL

5|lTS]/TF 56 S[8,LSJFZ NPA GF BFTFDF\ JWFZM SZJF DF8[ SFZ6 ~5 AG[ K[P H[D S[ VlTJ°lQ8

sN]QSF/f4 WZTLS\54 5]Z4 JFJFhM0F H[JL S]NZTL VFOTM ;HFÇTFV;ZU|:T lWZF6 ,[GFZ jISTLVM

5MTFGF lWZF6GF C%TFVM VG[ jIFHGL ZSD ;DI;Z EZL XSTL GYL T[YL VFJF BFTFVMG[

NPA DF\ ,. HJFGL OZH 50[ K[P VFD4 S]NZTL 5lZA/MGL 5|lTS]/TF VFJF BFTFVMG[ NPA DF\

,. HJFG] SFZ6 AG[ K[P

VF ZLT[ VF56F N[XDF\ A\[SM TYF GF6FSLI ;\:YFVMDF\ K[<,F JQFMÇDF\ NPA GF BFTFVMDF\ h05YL JWFZM

Y. ZCIM K[ T[ DF8[ p5ZMST SFZ6MG[ HJFANFZ U6FJL XSFIP
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Reversal of Income on NPAS : (NPA GL VFJSG[ p,8FJJL fGL VFJSG[ p,8FJJL fGL VFJSG[ p,8FJJL fGL VFJSG[ p,8FJJL fGL VFJSG[ p,8FJJL f

HM JQFÇGF V\T[ SM.56 5|SFZG] lWZF6 T[DHBZLN lA, NPAAG[ TM T[GF 5ZG] jIFHVFJS BFTFDF\ HDF

YFI K[ VG[ HM 5FK,F JQF ÇG] jiFFH CH] G D/[, CMI TM T[G[ p,8FJJFDF\ VFJ[ K[P VF lGID ;ZSFZL

HFDLGULZL BFTFG[ ,FU] 50[ K[P NAP OL4 SlDXG T[DH VgI SM.56 VFJS H[ RF,] ;DIDF\ D/L

UI[, CMI T[ RM50[ N[BF0JFDF\ VFJ[ K[ VG[ HM 5FK,F ;DIGL AFSL ZC[TL CMI TM T[GL V;Z p<F8FJJFDF\

VFJ[ K[P

Reversal of Income in case of leased Assets : sEF0F58[ VF5[, lD,ST 5ZsEF0F58[ VF5[, lD,ST 5ZsEF0F58[ VF5[, lD,ST 5ZsEF0F58[ VF5[, lD,ST 5ZsEF0F58[ VF5[, lD,ST 5Z

D/TL VFJS G[ p,8FJJLfD/TL VFJS G[ p,8FJJLfD/TL VFJS G[ p,8FJJLfD/TL VFJS G[ p,8FJJLfD/TL VFJS G[ p,8FJJLf

SM.56EF0F5ÎFGL lD,ST 5ZG] EF0] T[ lD,ST NPA AG[ T[ 5C[,FG] AFSL ZC[T] CMI TM RF,] GF6FSLI

JQFÇDF\ T[G[ p<8FJF DF\ VFJ[ K[P RMbBL EF0F VFJS V[8,[ S[ T[ ZSD H[ GOFvG]S;FG BFTFDF\ S],

ZSDDF\YL 3;FZM AFN SZTF D/[ VG[ NXF ÇJJFDF\ VFJ[P UF.0g; GM8 sDFUÇNXÇG GM\Wf GF VFWFZ[

EF0F5ÎF DF8[ RF8"0" V[SFpg8 GL ;\:YFV[ V[J\] H6FJ[, K[ S[ A[\S[ EF0F5ÎF ;ZEZ BFT] BM,J] HM.V[P

H[DF\ T[ BFTFDF\ HDF pWFZGL V;ZM jIJCFZ D]HA N[BF0JL HM.V[P tIFZAFN VF BFTFGL TANL,L NZ

JQF[ GOFvG]S;FG BFTFDF\ SZJL HM.V[ VG[ T[DF D/TL AFN ZSD S], VFJSGF DYF/F C[9/ ,. S],

ZSDDF\YL 38F0M AFN SZL RMbBL EF0F5ÎFGL VFJS ATFJJL HM.V[P

Application of interest : sjIFHGL VZÒfsjIFHGL VZÒfsjIFHGL VZÒfsjIFHGL VZÒfsjIFHGL VZÒf

A[\S 5MTFGL ;TFGM p5IMU SZL NPA BFTFDF\ jIFHGL ZSD pWFZL XS[ K[ VG[ T[GL V;Z ;FYM;FY

jIFH BFTFGF Z[SM0"DF\ 56 NXFÇJJL HM.V[P

Preventing slippage of NPAS : (NPA ,5;TF V8SFJJ]f,5;TF V8SFJJ]f,5;TF V8SFJJ]f,5;TF V8SFJJ]f,5;TF V8SFJJ]f

RBIV[ NPA G[ ,5;TF ARFJJF DF8[ H[ VeIF; SZ[, K[ T[ V\U[ A[\SGF VlWSFZLVMV[ RBI ;FY[ RRFÇ

lJRFZ SZJM HM.V[P NPA5Ml,;L T[DH JF:TlJS ZLT[ ZH]VFT T[DHBFTFVM 5Z wIFG ZFBTF CMIVG[

;\S/FI[,F CMI VF TDFD A[\SMGF VeIF; T[DH ;]RGF D[/jIF AFN RBI V[ lJ:TÞT DFUÇNXÇGM NPA

BFTFG[ ,5;TF ARFJJF VF5[, K[P RBIV[ VF DFUÇNXÇG TDFD A[\SGF NPA G[ ,5;TF ARFJJF DF8[GF

Z:TFVM N[BF0[, K[P H[ Z:TFVM GLR[ D]HA K[P H[G]\ VG];Z6 A[\SMV[ TYF GF6FSLI ;\:YFVMV[ SZJ]\

HM.V[P
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Guidelines on Preventing Slippage of NPAS : NPA G[ ,5;TF V8SFJJFG[ ,5;TF V8SFJJFG[ ,5;TF V8SFJJFG[ ,5;TF V8SFJJFG[ ,5;TF V8SFJJF

DF8[GF DFUDF8[GF DFUDF8[GF DFUDF8[GF DFUDF8[GF DFU ÇNXNXNXNXNX ÇG oG oG oG oG ovvvvv

RBIV[ #!DFR Ç4 Z__!GF ZMH EFZTLI A[\lSU 5wWlTG] wIFG5}J ÇS lGZL1F6 SZ[, CT] VG[ AM0" ;D1F

GF6FSLI T5F; DF8[ (Board for Financial supervision ) (BFS) *) DL ;EFDF\ TFP Z*v!ZvZ__!

GF ZMH D]S[, CTFP VF ;\NE ÇDF\ BFS ;]RGF VF5[, S[ NPA BFTFGM VeIF; SZL T[DF\ X\SF:5N VYJF

GA/F D]NFVM XMWL V8SFJF DF8[GF Z:TFVM ;]RJ[P

BFS GF VFN[X VG];FZ TDFD A[\SMV[ H]NL H]NL DFlCTL 5;\N SZ[, A[\SMDF\YL D[/JL T[DH A[\SMGF

VlWSFZL ;FY[ RRFÇ lJRFZ6F SZL VeIF; SZ[, CTMP VF A[\SGF H]Y[ 5MTFGF H]YGF VeIF; VG];FZ

,5;TF V8SFJJF DF8[ DFlCTL 5+S T{IFZ SZ[, CT] H[ TDFD A[\SMG[ VF5JFDF\ VFJ[, CT] H[DF VD]S

;]RGFVM D/[, CTLP T[GF VWFZ[ ;WFZF JWFZF SZL XSFIP

!P!P!P!P!P Early Recognition of the Problem : s;D:IFVMGL JC[,L VM/Bf

A[\S HIF ;]WL T[GL SFDULZL X~ SZ[ tIF ;]WLDF\ AFSL ZC[,L ZSD J;], SZJFDF8[ B]AH DM0]\ YFI

K[P SDHMZLGL VM/B X~VFTDF\ Y. HJL T[ B]A H DCtJ 5}6" SFI Ç K[P VF SDHMZLG[ VM/BJF

DF8[ 8[SlGS, 5wWlT äFZF VeIF; SZJM HM.V[P A[\S VeIF; SIF ÇAFN T[ jIlSTGM .ZFNM HF6JM

HM.V[ VG[ HM A[gSG[ 5lZl:YTL JW] BZFA H6FI TM T[ EFUG] J[RF6 SZL T[DFYL 5MTFGL SFIN[;Z

ZSD J;], SZJL HM.V[P HM VFD G SZJFDF\ VFJ[ T[ ElJQIDF\ 5lZl:YTL JW] BZFA Y. XS[ VG[

tIFZ AFN A[\S[ B]AH D]xS[,LGM ;FDGM SZJM 50[P

SM.56 BFT] V[S H lNJ;DF\ lADFZ 50T] GYLP HIFZ[ SM.56 jIF5FZGM EFU DF\NM 50[ TM T[

WLD[WLD[ DF\NULGF ,1F6M N[BF0JF DF\0[4 VF ,1F6M A[\S äFZF VM/BF. HJF HM.V[P A[\SG[ HIFZ[

VFJ ,1F6M N[BFTF X~ YFI tIFZ[ T[G[ TFtSFl,S ZMSJF 5U,F ,[JF HM.V[P HIFZ[ jIF5FZDF\

DF\NULGF ,1F6 X~ YFI4 TM GLR[ D]HGF ,1F6M HMJF D/[P

� ZMS0 BFTFDF\ RF,TL VlGIlDTTFP

� VIMuI ZLT[ 8G ÇVMJZDF\ JWFZM VYJF 38F0MP

� DF,G] ;FZF5|DF6DF\ YT] pt5FNG ZNP

� C%TFGL ZSD TYF AFSL ZC[TL ZSD R}SJJFDF\ V;O/TFP

� R[S AgG[ 5|SFZGF EZ5F. SZJFGL V;O/TFP

� AgG[ 5|SFZGF R[S (Inward and Outwrard) G] ZMSF6P

� VlGIlDT ZLT[ ZMS0 B[RJ]P

� ,\FAF T[DH DM8F AFSL ZC[TF lA,P

� DF, T[DH DFlCTL 5+SM ;DI;Z ZH} SZJFDF\ VlGIlDTF VG[ lJ,\AP
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� S[X S|[l08 ;]lJWFGM JFZ[W0LV[ p5IMU SZJM VG[ lWZF6 5ZGF C%TF VG[ jIFHGL ZSD

EZ5F. SZJFDF\ V;O/TFP

� D}0LG[ VgI DFUMÇDF\ JF/JLP

� lJEFUGF 0FIZ[S8ZM ;FY[ lD,ST ,[JFDF\ D]xS[,LP

� VRFGS JFZ\JFZ ;\RF,G T[DH VgI SFDULZLDF\ VFJTF ;]WFZFP

� E\0M/G]\ VgI SFDULZL DF8[ p5IMU SZJMP

� JFZ\JFZ VM0L8Z AN,JF VYJF SFZ6JUZ p\RL VM0L8 OL R]SJJL

� VgI A[\S VlWSFZL ;FY[ A[\SLU SFIÇJFCL SZJL

� lD,STG] OZLJFZ D}<IF\SG SZJ]P

� VgI lGQO/ ;\:YFDF\ HM0FJFGF SFZ6[ pWMU ;\:YFDF\ 50TLP

� +FlCT 51FSFZG[ HFDLGULZL D]ST SZJF DF8[ lJGTLP

� AHFZDF\YL D/TL DFlCTL VYJF VOJFYL lJEFUG[ ALHF ;FY[ HM0FJF AFAT[P

� DFÒÇGDF\ 38F0MP

� pt5FNG SZ[, DF,GM EFJ V\NFÒT lS\DTYL GSSL SZJMP

� T[ lJEFUGL ;FD[ RF,TF 36F AWF 5U,FVMP

� U|FCSG[ BMJMP

� K[<,F BFTF ;FY[ ZSD D[/JJLP

� ,1I 5]ZF G YJFP

� RF,TF G]S;FGMP

A[\S[ HIF\ ;]WL BFTFDF\ ;]WFZM G HMJ[ tIF ;]WL T[G[ TDFD DFl;S 5+SMG] lGZL1F6 SZT] ZC[J]P

ZPZPZPZPZP Recourse to the new ordinance : sGJF VFN[XGM p5IMUf

EFZT ;ZSFZ[ H]GF Z!4 Z__Z GF ZMH V[S GJ] 5lZ5+ VYJF VFN[X ACFZ 5F0[, CTM H[GM
"The Securitisation and reconstruction of financial assets and enforcement of

security interest Ordinance, 2002� TZLS[ VM/VJFDF\ VFJ[ K[P H[GF äFZF GF6FSLI

;\5lT V\U[ SFIÇ SZL XSFI K[P H[DF A[\S SM.56EFU V\U[ VF VFN[X C[9/ ;DIG] G]S;FG SIF Ç

JUZ TFtSFl,S WMZ6[ SFD SZL XS[ K[P BF; SZLG[ HIFZ[ lWZF6 D[/JGFZGM .ZFNM H6JF

D/[, CMIP

#P#P#P#P#P Early Alert System :

NPA GF ;\RF,GDF\ V[JM VeIF; SZJFDF\ VFJ[, K[ S[ jIlSUT S[;GF ;\HMUMDF\ NPA GL J;],FT

V\U[ D]xS[,L H6FTL CMI K[P BF; SZLG[ HIFZ[ S\5GL 5MTFGL SFDULZL SZTL CMIP VF 5lZl:YTL

DF8[ A[\S[ 5}JÇ;FJWFGL 5lwWTLVF5GFJJL HM.V[P H[GL DNNYL BFTFDF\ ZC[,L BFDLVM X~VFTDF\

H 5S0F. HFIP VF 5wWTL A[\S ;\RF,G T[DH SFDULZL DF8[GM V[S EFU K[P VFH 5wWTL BF;
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:5Q8 SZ[, BFTFVMG[ 56 ,FU[ 50[ K[P 5}JÇ;FJWFG 5wWTLDF\ A[\S V[S ;DI DIFÇNFDF\ AFSL ZC[TL

ZSDGF BFTFVMG] lGZL1F6 SZ[K[P T[GF 5ZYL A[\S VF BFDLGF TFZ6 TZLS[ SM.56 BFTFDF\ #_

lNJ;GM lJ,\A CMI TM T[ V[S BF; JUÇ C[9/ D]SJFDF\ VFJ[ K[P VF TDFDBFTFVM H[ V;\TMQFSFZS

D]NFVM T[DH 5}J Ç ;FJWFGL H[DF NXFÇJTF CMI T[G[ ,5;TF ARFJJF DF8[ NPA GF ,L:8 C[9/

NXFÇJJF 50[ K[P VF BFTFVM G] JULÇSZ6 GLR[ D]HAGF ,L:8 C[9/ SZL XSFI K[P

� :8MS5+S T[DH VgI lGI\+6 5+SM4 GF6FSLI 5+SM ZH] SZJFDF\ lJ,\AP

� lWZF6 D[/JGFZ äFZF VF5JFDF\ VFJ[, R[S 5ZTP

� IMuI ;DI DIFÇNF DF\ DPG GF C%TFVM EZ5F. G YFIP

� JFZ\JFZ LC GM lJSF; VG[ IMuI ;DI DFIFÇNFDF\ T[ G R]SJFIP

� JFZ\JFZ BGS GM lJSF; VG[ IMuI ;DI DIF ÇNFDF\ T[ G R]SJFI

� l0:SFpg8 SZ[, lA, T[DH R[S 5ZTP

� l0:SFpg8 lA, R]SJJFDF\ lGQO/TFP

� GF6FSLI :YFGDF\ 38F0MP

� 38TF J[RF6 GOM JTF G]S;FGGF SZFZ K[P

� VW]ZF N:TFJ[HM4 GM\\W6L VG[ ULZMGF VG];\WFGDF\

� XZTMG] 5F,G G SZJ]P

$P$P$P$P$P Special Mention Accounts : sBF; :5Q8 SZ[, BFTFVMf

5}JÇVM/BF6 DF8[ H[ 5wWTL V5GFJJFDF\ VFJ[, K[ T[ ,5;TL NPA GF VG];\WFGDF\ K[P VFGF

VG];\WFGDF\ V[JL ;]RGF VF5JFDF\ VFJ[, K[ S[ A[\S[ GJL ;\5lT JUL ÇSZ6 5wWTL AGFJJL HM.V[P

H[YL H[ 5MTFGL ZLT[ SFIÇ SZL XS[P VF 5wWTL VF\TZZFQ8=LI 5wWTL BF; :5Q8 SZ[, ;\5lTG[

VG],1FL G[ CMJL HM.V[P H[ H]NF H]NF N[XMDF\ H[D S[ USA, ;LUF5MZ JU[Z[ VF5GFJ[, K[P :YFlGS

H~ZLIFTMG[ wIFGDF\ ZFBL VF ;\5lTGL TANL,L H]NLvH]NL JULÇSZ6 C[9/ SZJL HM.V[ BF; SZLG[

HIFZ[ VIMuITFGF lRCGM HMJF D/[ H[GF SFZ6[ VF TDFD ;D:IFVM HF6JFDF8[ A[\S BFTFVMG]

lGZL1F6SZL XS[ K[ VG[ T[G] ;DFWFG SZL XS[ K[P V[SJFZ VF TDFD BFTFVMG] JULÇSZ6 YIF AFN

VG[ lZ5M8" T{IFZ YIF AFN IMuI ;J Çz[Q9 wIFGGL BF+L VF5JFDF\ VFJ[ K[P NPA G[ ,UTL VgI

DFlCTLDF\ H[ lWZF6 GL ZSD K DFl;S ;DI SZTF VMKL T[DH l+DFl;S ;DIDF\ ZH} SZJL 50[ K[P

A[S VF DFlCTLGL ;ZBFD6L ;JÇz[Q9 ;\RF,G äFZF SZL T[DFYL ;D:IF XMW[ K[P VF BF; :5Q8

SZ[, ;\5lTVMGL AFSL ZC[TL ZSD VgI SFZ6;Z 56 CMI XS[ K[P BF; :5Q8 SZ[, BFTFDF\ GLR[

D]HAGL lJlXQ8TFVM CMJL HM.V[P

� ;\5lTDF\ H[ BFDL CMI T[G[ SF-JF DF8[ GÒSG] ;\RF,G T[DH wIFG VF5J] HM.V[ T[DH

IMuI 5U,F ,[JF HM.V[P
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� HM VFBLG[ ;]WFZJFDF\ G VFJ[ TM ;\HMUM B]A BZFAVFJ[ VG[ 5lZl:YTL p,8L Y. XS[ K[P

� VF BF; :5Q8 SZ[, JUÇGL BFDL 8[SlGS, D]NFGF SFZ6[ 56 CMI XS[P

� VlGIlDTTF l;JFI GA/F ;\RF,G VG[ ZMS0GF VKTGF SFZ6[ :5Q8 SZ[, BFTFVMDF\

BFDL HMJF D/[ K[P

� BF; :5Q8 SZ[, ;\5lT NPA GF CMJFGF SFZ6[ T[GL p5Z JW] TM ;\RF,G 5wWlTG[ ;FJWFG

SZ[ K[P H[YL ;DI;Z IMuI 5U, ,. XSFI K[[P

� BF; :5Q8 SZ[, JUÇG[ RBIGL VFJSVM/BF6VG[ ;\5lT JUL ÇSZ6 GF lGID C[9/ :YFG

VF5JFDF\ VFJ[, K[P H[G] 5F,G ElJQIDF\ SZJFDF\ VFJX[P

5P5P5P5P5P Identifying borrowers with genuine intent : sX]wW .ZFN[ WFZ6 SZGFZ jIlSTVMGL

VM/Bf

A[\S DF8[ B]AH D]xS[, SFIÇ K[ S[4 SM.56 lWZF6 D[/JGFZ GF X]wW .ZFNM VM/BJMP A[\SDF\

p5ZGL S1FFGF VlWSFZLVM B]AH CMlXIFZ CMI K[P H[VM lWZF6 D/JGFZGL 1FDTF T[DH T[GL

5|DFl6STF lGZL1F6 SZL T[GF .ZFNFVMG[ VM/B[ K[P VF lGZL1F6GF VFWFZ[ A[\S[ TFtSFl,S GSSL

SZJ] HM.V[ S[ X]\ VF jIlSTG[ JW] GF6FSLI ;CFI SZJL S[ S[D m VFGF VG];\WFGDF\ A[\S ccBF;

lGZL1F6 VMl08cc (Special investigative Audit) äFZF TDFD jIJCFZM BF; GF6FSLI jIJCFZM

RM50F VMG] lGZL1F6 SZFJ[ K[ H[YL A[\S S\5GLGL BFDLVM VG[ VgI D]NFVM HF6L XS[ K[P lWZF6

D[/JGFZGF 5|MH[S8GM VeIF; SZJF DF8[ A[\S 5F;[ lGD6]S SZ[, 8[SlGxIG T[DH lGQ6FTM CMI K[P

H[ lGZL1F6 SIFÇ AFN T[ V\UGM lZ5M8" T{IFZ SZL VF5[ K[P

H[ lWZF6 D[/JGFZG[ ;FDFgI D]xS[,VM CMI T[G] ;DFWFG T[ AF|gR äFZF Y. XS[ K[P H[DF AF|gR V[S

BF; DIF ÇNF ;]WL T[GL H~lZIFTM 5]ZL 5F0[ K[P T[DH JW] E\0M/GL VFJxISTF CMI TM VD]S

;\HMUMDF\ GF6FSLI ;CFI SZL 36F BFTFVMG[ NPA JUÇDF\ HTF V8SFJ[ K[P

&P&P&P&P&P Timeiness and adequacy of response : s;DI;Z VG[ IMuI HJFAf

HJFA N[JFDF\ H[8,M ,F\AM ;DI ,FU[ BFTF VM lD,STG[ V[8,L JW] G]S;FGL HFI ;DI B]AH

DCtJ5}6" EFU EHJ[ K[P T[ p5ZF\T lWZF6 D[/JGFZGL BF+L JW] GF6FSLI ;CFI VF5JF DF8[

;\HMUM pEF SZ[ K[P HM lWZF6 D[/JGFZ IMuI HJFA T[DH BF+L VF5[TM A[\S T[G[ JW] GF6FSLI

;CFI SZ[ K[P

*P*P*P*P*P Focus on cash Flows : sZMS0 5|JFC 5Z S[gN=f

S\5GLG[ OZLJFZ pEL SZJF DF8[ A[\S äFZF GF6FSLI ;CFI VF5JFDF\ VFJ[ K[P T[ VF5TF 5C[,F

ZMS0 5|JFC DF8[G] DFUÇNXÇG wIFG 5Z ZFBJ] HM.V[P T[DH S\5GLG] ZMS0 5|JFCG] lGZL1F6 SZJ]

HM.V[P SFZ6S[ H[GF SFZ6[ T[ S\5GLG[ A[\SG[ U[ZDFU[" NMZL XS[ K[P JW] lWZF6GL H~lZIFT DF8[

ZMS05|JFCG] lGZL1F6GL ;FY[ ;FY[ E\0M/ 5|JFCG] lGZL1F6 SZJ] HM.V[P
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(P(P(P(P(P Management effectiveness : s;\RF,GGL V;Zf

;FDFgI ZLT[ V[JL DFgITF K[ S[ SM.56 ;\:YF GF6FGF VEFJ[ D]xS[,LVMGM ;FDGM SZ[ K[ VYJF

GLQO/ HFI K[P 5Z\T] AWF ;\HMUM VFJF CMTF GYLP J[5FZGF BZFA ;DI DF\YL 5;FZ YJF DF8[

;FZF ;\RF,GGL H~ZLIFT CMIP A[\S JW] GF6FSLI ;CFI VF5TF 5C[,F ;\:YFGF ;\RF,G V\U[

BF+L SZ[ K[P T[ BF+L SZJF DF8[ T[ B]AH p0M VeIF; lGZL1F6 VG[ VMl08 SZ[ K[P T[ SZJF DF8[

lGQ6FTMGL lGD6]S SZ[ K[P VF lGZL1F6 äFZF T[ GSSL SZ[ K[ S[ JW] ;CFI SZJL S[ S[D m

)P)P)P)P)P Consortium/multiple Financing : s;CRFIÇq;FD]lCS lWZF6f

� SM.56 lWZF6 VF5TL A[\S OZLJFZ pEL YFTL ;\:YFG[ lWZF6 VF5TF 5C[,F lWZF6 D[/

JGFZ lWZF6 V\U[GL TDFD DFlCTL D[/J[ K[ VG[ B]AH wIFG5}JÇS T[GM VeIF; SZ[ K[P

lWZF6 VF5TL JBT[ A[S[ HMBDL AFAT[GM D]NM wIFG 5Z ZFBJM 50[ K[P H[DF ;O/TF VG[

lGQO/TF AgG[G] 5|DF6 5_@ SCL XSFIP

� VD]S ;\HMUMDF\ HIF S\5GL CH} RF,] CMI tIF A[\S[ T[GF ZMS0 5|JFC V\U[ lGZL1F6 SZJ]

HM.V[ VG[ BF+L SZJL HM.V[ S[ T[ ZMS0 5|JFCGM p5IMU SFI ÇSFZL D}0L DF8[ YFI K[P

;DI5}6" YTF lGIlDT ZLT[ DFlCTL ;CRFIÇ ;eIMG[ D/JL HM.V[P H[ A[\S ;CRFIÇ ;eI

GYL T[ lWZF6 D[/JGFZG[ lWZF6 VF5L XST] GYLP T[DH T[G[ RF,] BFTFGL ;]lJWF 56

U|FCSMG[ VF5L XSTF GYLP lWZF6 D[/JGFZGL TDFD IMuIvDFlCTL D[/JJF DF8[ Credit

information Bureau of India Ltd. B]AH DNNSFZL AG[ K[P

� SM.56 S\5GLDF\ lWZF6VF5GFZG[ DCtJ5}6"TF H]NLvH]NL K[P VD]S 5MTFGL ZSD J;],JF

DF8[ ,F\AF;DI DF8[ 5|lT1FF SZJF DF8[ T{IFZ CMI K[ VG[ VD]S B]AH 8}SF ;DIDF\ 5MTFGL

ZSD J;],JF DF8[ SFDULZL SZTF CMI K[P H[YL lWZF6 DF8[GL IMHGF DF8[ AWFGM DT H]NF[

CMI K[P

� ;G[vZ__! DF\ Corporate Debt Restructuring Mechanism GL :YF5GF YI[, CTLP

H[ Z_ SZM0 VYJF T[GFYL JW]GF AMHF DF8[ ;DI;Z SFDULZL DF8[GL 5wWTL A[\SG[ ;]RJ[ K[P

VF 5wWTL äFZF A[\SG[ lWZF6GL ZSD J;],JF DF8[ B]AH ;CFI D/[ K[ VG[ ;CRFIÇVYJF

;FD]lCS A[\lSU UM9J6LDF\ ;C[,F.YL SFIÇ SZL XS[ K[P

!_P!_P!_P!_P!_P Change in mindset regarding legal action : sSFINFSLI 5U,F äFZF lJRFZDF\

O[ZAN,Lf

A[\S V[S JBTV[JF lG6"I 5Z 5CMRL HFI S[ lWZF6 VF5[, ZSD 5ZT D/JFGL XSITF GYL VG[

T[ J;],JF DF8[ SFIN[;Z 5U,F ,[ K[P T[GF SFZ6[ lWZF6 D[/JGFZ 5Z B]AH AMHM VFJ[ K[ VG[

lWZF6 ZSD EZ5F. SZJF DF8[ T[VM UD[ T[ ZLT[ ;\HMUMG] ;DFWFG SZ[ K[P T[ p5ZF\T GJF
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HFDLGULZLGF VFN[X H A[\S 5F;[ ;TF K[ S[ T[VM lWZF6 D[/JGFZ jIlST äFZF VF5JFDF VFJ[,

HFDLGULZLGM lGSF, SM8" G[ 5]KIF JUZ ;TFGM p5IMU SZL VFJF lWZF6 D[/JGFZ jIlSTVMGM

W\WFG] ;\RF,G 5MTFGF CFY 5Z ,. XS[ K[P A[\S 5MTFGF BF; ;TFGM p5IMU SZL VFJF lWZF6

D[/JGFZ jIlSTVMG[ ;]RJ[ K[ S[ T[ T[GL ;FY[ SM.56 5|SFZG] JTÇG SZL lWZF6GL ZSD J;},L XS[

K[P

A[\S OMHNFZL T[DH lNJFGL NFJF SM.56 lWZF6 D[/JGFZ jIlST 5Z DF\0L XS[ K[P HM T[ lWZF6

D[/JGFZ[ SM.56 5|SFZGL BM8L DFlCTL DF\0[, CMI T[DH HM lWZF6 D[/JGFZ[ lWZF6 ZSD SZTF

VMKF D}<IF\SG JF/L HFDLGUZL VF5[, CMI VYJF E\0M/GM N]Z p5IMU SZ[, CMI TM T[VM

OMHNFZL 5U,F ,. XS[ K[P T[ p5ZF\T lWZF6 VF5TL JBT[ A[\S lWZF6 D[/JGFZ 5F;[YL T[GL

TDFD lD,ST4 ;\5lT4 HJFANFZL T[DHVgI DFlCTL V\U[ ;MU\N GFDF 5Z HFC[Z SZFJTL CMI K[P

H[YL ElJQIDF\ HM SM.56 5|SFZGL BM8L DFlCTL A[\S ;D1F VFJ[ TM A[\S SFIN[;Z 5U,F lWZF6

D[/JGFZGL ;FD[ ,. XS[P

!!P!!P!!P!!P!!P Auditor�s Responsibility : sVMl08ZGL HJFANFZLf

HM A[\S äFZF lWZF6 D[/JGFZGF SM.56BFTF V\U SM.56 5|SFZGL E], VYJF K[TZl50L N[BFI

TM A[\S EFZTGL RF8"0" V[SFpg8gZ ;\:YF (Institute of Chartered Accountants of India G[

T[ VMl08Z ;FD[ OlZIFN NFB, SZL XS[ K[P SFZ6S[ lWZF6 D[/JGFZ 5MTFGF BFTF SM.56VMl08Z

5F;[ T{IFZ SZFJTM CMI K[P HM V[J] HF6JFDF\ VFJ[ S[ T[DF VMl08Z GL A[NZSFZL CTL VYJF T[GL

SFDULZLDF\ BFDL CMI TM T[G] lGZL1F6 ICAI äFZF SIFÇ AFN VMl08Z GL HJFANFZL 9ZFJJF DF\

VFJX[P HM lWZF6 VF5GFZ lWZF6 D[/JGFZF GF VMl08Z 5F;[YL E\0M/ GF VgI p5IMU V\U[

VYJF T[GF VFJSV\U[ 5|DF6 5+ D[/JJF CMI[ TM T[G[ VMl08Z G[ V,U YL VN[X VF5JM HM.V[

A[\S[ 56 SZFZ GL HMUJF.VM V\U[ BF+L SZJL HM.V[P tIFZAFN lWZF6 D[/JGFZqVMl08Z G[ VF

V\U[ VFN[X VF5JFGM ZC[ K[P

RBI{ÉÉ A~Éù WiÉÉ´Éà±ÉÉ ©ÉÉNÉÇq¶ÉÇ{É{ÉÖÅ +{ÉÖ»ÉùiÉ H«ÉÉÇ ¥ÉÉq ¥ÉáHÉà lÉà©ÉW {ÉÉiÉÉHÒ«É »ÉÅ»oÉÉ+Éà+à {ÉÒSÉà WiÉÉ´«ÉÉ ©ÉÖW¥É{ÉÒ

+ÉNÉ³{ÉÒ HÉ«ÉḈ ÉÉ¾Ò+Éà Hù´ÉÒ Xà>+à. WàoÉÒ NPA Ê´É¶Éà »~Éº÷ L«ÉÉ±É +É´ÉÒ ¶ÉHà Hà WàoÉÒ lÉà PÉ÷Ée´ÉÉ ©ÉÉ÷à{ÉÉ Hà

±É~É»ÉlÉÒ +÷HÉ´É´ÉÉ ©ÉÉ÷à{ÉÉ «ÉÉàN«É ~ÉNÉ±ÉÉ+Éà ±É> ¶ÉHÉ«É.

NPA G[ ,5;TF V8SFJJF DF8[GF IMuI 5U,FVMG[ ,5;TF V8SFJJF DF8[GF IMuI 5U,FVMG[ ,5;TF V8SFJJF DF8[GF IMuI 5U,FVMG[ ,5;TF V8SFJJF DF8[GF IMuI 5U,FVMG[ ,5;TF V8SFJJF DF8[GF IMuI 5U,FVM :

!P!P!P!P!P Restructuring / Resheduling of Loans: slWZF6M GL OZLJFZ UM9J6Lf

SM.56 5|DFl6S lD,STDF\ HIF lWZF6 DF8[GM SZFZ jIFH VG[ D]N,GF VG];\WFGDF\ pt5FNGGL

SFDULZL RF,] YIF AFN OZLJFZ UM9JJFDF\ VFJ[, CMI T[G[ 5|DFl6S lWZF6 SC[JFI K[P H[ V[S

JQFÇ;]WL T[ H l:Y lTDF\ ZC[ K[P X\SFXL, lD,STDF\ 56 A[\S VF5D[/[ HIF\ ;]WL SFDULZL ;\TMQFSFZS

G CMI tIF ;]WL lWZF6 GL 5|FDFl6STF JWFZTL GYL AWL A[\SGL UM9J6L DF8[ SFDULZL T[DH lGIDM
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V,U CMI K[P T[D KTFV[ HM lGIDMDF\ O[ZOFZ G CMI TM lWZF6 D[/JGFZ[ ZSD R]SJJF DF8[GL

BF+L VF5JFGL ZC[ K[P 5|DFl6S lD,STGL UM9J6L DF8[GF lGIDMGF DFR Ç Z__! DF\ O[ZOFZ

YI[, CTFP BFTFVMGL UM9J6L DF8[ GLR[ D]HAGF D]NM wIFGDF\ ZFBJF 50[ K[P

� JFl6HI pt5FNG X~ SZTF 5C[,FP

� JFl6HI pt5FNG X~ SIFÇ 5KLP 5Z\T] lD,STG] JUL ÇSZ6 SZTF 5C[,FP

� JFl6HI pt5FNGGL X~VFT 5KL VG[ lD,STG] JULÇSZ6 YIF 5KLP

p5Z D]HAGF TDFD D]NFVMDF\ D]N, ZSD T[DH jIFHGL UM9J6L UD[ tIFZ[ Y. XS[ K[P

ZPZPZPZPZP Treatme of Restructured Standard Account : s5|DFl6S BFTFVMGL UM9J6L

DF8[GF JTFÇJf

HM lWZF6GL ;]lJWF;\5}6" ZLT[ ;]Zl1F6 G CMI TM p5Z D]HAGF A[ D]NFVMGF SFZ6[ SM.56

lD,STG] JUL ÇSZ6 5|DFl6S JU ÇDF\ VFJTL GYLP HM jIFHGL UM9J6L p5Z D]HAGF A[\ D]NFVM

wIFGDF\ ZFBL SZJFDF\ VFJ[ TM lD,STGL 5NJL GLRL YTL GYL VG[ T[DF SM.56 XZT CMI TM

jIFHGL U6TZLG] D}<IF\SG CF,GF lGIDM D]HA YFI K[ VYJF ZN Y. HFI K[P HM jIFHGL ZSD

HTL SZJFGL CMI TM CF,GL HMJF.VM D]HA T[ ZSD ZN Y. HFI K[P

#P#P#P#P#P Treatment of restructued sub-standard accounts : sUM9J6L SZ[, 5|DFl6S

BFTFVMGM JTFÇJf

� HM lWZF6GL ;]lJWF ;\5}6" ZLT[ ;]Zl1FT CMI TM D]N, ZSDGF C%TFGL UM9JTL 5|DFl6S

lD,STGF VFWFZ[ RMSS; ;DI DF8[ SZL XSFIP

� jIFHGL ZSDGL UM96L 5|DFl6S lD,ST TZLS[ V[S RMSS; ;DI DF8[ RF,] ZC[ HM T[DF ZSD

HTL SZJF DF8[GL XZT CMI TM4 T[DH CF,GL D}<IF\SGDF\ jIFHGL ZSD ZN SZJFGL CMI TM

VYJF HT] SZJF DF8[GL HMUJF. CMIP ElJQIGF AFSL ZC[TF jIFHGF D]/ lWZF6 SZFZGF

VG];\WFGDF\ BFTFG[ CF,GL IMuI lS\DT T[DH HMBDGF NZ D]HAVG[ lWZF6 D[/JGFZGF

HMBD[ l0:SFpg8 SZJ] HM.V[P V[8,[ S[ CF,GM PLR ´ IMuI HMBD 5|LlDID lWZF6

D[/JGFZGF BFT[ H[GL ;ZBFD6L CF,GL AFSL ZC[TL ZSDGF D}<IF\SG ;FD[ YTL CMIP

HM jIFHGL ZSD HTL SZJF DF8[GM ;DFJ[X YTM CMI TM T[ ZSD ZN YJL HM.V[P HM SM.56

;\HMUDF HTL SZ[, ZSD E]TSF/GL AFSL ZC[TL jIFHGL ZSD TZLS[ ZN SZ[, CMI TM T[ lD,STG[

5|DFl6S U6FI K[P

$P$P$P$P$P Upgradation of Restructured Accounts : sOZLJFZ UM9J[, BFTFVMG[ prR5NJLDF\

,. VFJJFf

VG];\WFGDF\ OZLJFZ UM9J[, CMI T[G[ prR 5|FDFl6S 5NJLDF\ O[ZJJF DF8[ RMSS; ;DI CMI K[P

V[8,[S[ H[ TFZLB[ ;F{5|YD JFZ jIFHGL ZSD VYJF D]N, C%TFGL ZSD EZ5F. YI[, CMIP
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AgG[DF\YL H[ 5C[,F VFJ[ T[ TFZLBYL V[S JQFÇ 5KL VUFp YI[, HMUJF.VM D]HA RMbBL ZSD

H[ jIFHGL ZSD DF8[ HTL SZ[, CMI VG[ CF,GL lS\DT D]HA V[S JQF Ç 5KL DF\0JF/ SZL GFB[,

CMIP HM VF V[S JQFÇ NZlDIFG BFTFG] ;\TMQFSFZS 5|DF6 D/[ TM lD,STG] JULÇSZ6 YT] HFI K[P

5P5P5P5P5P Genreal : s;FDFgIf

VF ;]RGFVM TDFD 5|SFZGL lWZF6 ;]lJWFVMG[ ,FU[ 50[ K[P H[DF VMWMULS lJEFUMGF D}0LGL

DIFÇNFDF\ H[ VNxI HFDLGULZLYL -\SFI[, CMI T[GM ;DFJ[X YFI K[P jIF5FZDF\ DF,GL BZLN

T[DH J[RF6GM ;DFJ[X YFI K[P 5Z\T] JFl6HI ptIFNGDF\ H[D S[ AM8,G] pt5FNG SZJF DF8[

;DIVG[ BRÇ AgG[ GM ;FDGM SZJM 50[ K[P H[YL VF DFUÇNXÇG T[G[ ,FU] 50T] GYLP T[GM VD,

DF+ jIF5FZLG[ lWZF6GL ;]lJWF OZLJFZ UM9JJF DF8[ YFI K[P lWZF6GL ;]lJWF OZLJFZ UM9JTF

5C[,F HFDLGULZLGL VFSZ6L SZJL H~ZL K[P

&P&P&P&P&P Corporate Debt Restructuring : slWZF6GL OZLJFZ UM9J6L D\0/ DF8[f

� B]AH ;FZL DC[GT VG[ ;FZF .ZFNF CMJF KTFI D\0/G[ GF6FSLI D]xS[,LGM ;FDGM SZJM

50TM CMI K[P T[GF DF8[ V\NZGF SFZ6M CMI K[P VFJF ;DI[ A[\S D\0/MG[ OZLJFZ lWZF6GL

UM9J6L SZL ;CFI SZTL CMI K[P

� YF.,[g04 SMZLIF H[JF N[XMDF\ VG]EJGF VFWFZ[ D\0/[ H[ 5|DF6[ lWZF6 DF8[ UM9J6L

SZJFDF\ VFJTL CMI T[JL H ZLT[ EFZTDF\ T[JL H 5wWlT GLR[ D]HA VD,DF\ VFJ[, K[P

H[GM SM5MZ[8 S[%RZLU 5wWlT SC[JFI K[P

(CDR) = (Corporate Debt Restructing)

OBJECTIVE : ,1I,1I,1I,1I,1I

CDR, DRTVG[ VgI SFINFSLI SFI ÇJFCLGF SFZ6[ YTL D]xS[,LVM G YFI T[ D]HA ;DI;Z D\0/ DF8[

OZLJFZ lWZF6 DF8[GL UM9J6L DF8[ BF+L VF5[ K[P T[GL Z[BF DF\ TDFDV[JF D\0/M H[ ACFZ T[DHV\NZGF

D]NFVMGF SFZ6[ G]S;FG YI[, CMI T[GL DNN SZ[ K[P

STRUCTURE : sA\WFZ6 DF/B]fsA\WFZ6 DF/B]fsA\WFZ6 DF/B]fsA\WFZ6 DF/B]fsA\WFZ6 DF/B]f

VF56F N[XDF\ CDR5wWlT +6 5|SFZDF\ K[P
� CDR Standing Forum. � CDR Empowered Graoup. � CDR cell.

� CDR Standing Forum.

a. CDR 5wWlTDF\ EFU ,[TL TDFD A[\S T[DH GF6FSLI ;\:YFVMGL 5|lTlGWL K[P TDFD

GF6FSLI ;\:YFVMGF T[DH A[\S 5MTFGF lCT DF8[ VF 5wWTLDF\ EFU ,[JM HM.V[P CDR

Standing Forum5MTFGL ;TFGM p5IMU SZL lWZF6V\U[GL HMUJF.VM T[DHDFUÇNXÇG

AGFJL T[GM VD, SZL XS[ K[P VF Forum SFIN[;Z ,[6NFZ T[DH N[JFNFZ DF8[ V[S D\R

AGFJ[ K[P H[DF TDFD DFUÇNXÇG lGIDM VG[ IMHGGL 30TZ CMI K[P
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CDR Standing Forum DF\ R[ZD[G T[DH D[G[\HL\U 0FIZ[S8Z CMI K[P T[ p5ZF\T VF

5wWlTDF\ .g0:8=LI, 0[J,M5D[[g8 A[\S VMO .lg0IFGF\ D[G[ÒU 0FIZ[S8Z4 .g0:8L=I, S|[l08

V[g0V[ShLSI]8LJGF 0FIZ[S8Z4 lZhJÇ A[\S VMO .lg0IF T[DH TDFD A[\SMGF T[DH GF6FSLI

;\:YFVMGF R[ZD[G TYF D[G[Ò\U 0FIZ[S8ZM ;eI AG[ K[P OMZDV[S JQFÇDF8[ 5MTFGF R[ZD[G

5;\N SZ[ K[ VG[ NZ JQFÇ [ T[ AN,FTF\ CMI K[P 5Z\T] OMZD V[S R[ZD[G V[JM lGD6]S SZ[ K[

H[ TDFD ;DI DF8[ DFUÇNXÇG VF5[ K[ VG[ CDR Standing Forum G] SFIÇ ;\EF/[ K[P

b. CDR Standing Forum DF\YL V[S H]Y lGD6}S SZJFDF\ VFJ[ K[P H[ OMZD JTL TDFD

SFIÇ SZ[ K[P H[DS[ ;EF UM9JJL IMHGF V\U[ lG6"I ,[JF JU[Z[ VF H[DF IDBI, ICICI, SBI

A[gS V[;Ml;V[XG VG[ RBI GF 5|lTlGWL D]bI SFIÇSZ TZLS[ SFD SZX[P

CDR Standing Forum K DlCGFDF\ V[SJFZ D/X[ VG[ 5wWlT V\U[ T[DH lJSF; V\U[

RRFÇ lJRFZ SZX[P OMZD CDR Empowered U|]5 VG[ CDR Cell DF8[ DFUÇNXÇG T{IFZ

SZX[ H[YL T[VM B]A H ;C[,F.YL SFD SZL XSX[P

c. CDR Standing Forum, CDR Empowered Group and CDR Cell IDBI C[9/

VFJ[ K[P JCLJ8L SFIMÇ T[DH VgI BRFÇVM TDFD GF6FSLI ;\:YF T[DH A[\S JrR[ JC[RF.

HX[P VF JC[R6L Standing Forum äFZFGSSL YX[P

� CDR Empowered Group and CDR Cell :

a. E\0M/GF jIlSTUT lWZF6 OZLJFZ UM9JJF DF8[ S[XGM lG6"I CDR Empowered Group

äFZF SZJFDF\ VFJ[ K[P H[DF H[GF 5|lTlGWL TZLS[ IDBI, ICICI VG[ SBI GF ;eIM

CMI K[[P T[ p5ZF\T A[\S T[DH GF6FSLI ;\:YFVMGF VgI ;eIM T[GF 5|lTGLWL TZLS[GF

;DFJ[X YFI K[P CDR Empower Group G[ JW] V;ZNFZ AGFJJF DF8[ VG[

JW] jIJl:YT SFD SZJF DF8[ A[\S T[DH GF6FSLI ;\:YFVMV[ BF+L5}JÇS CDR 5wWlTDF\

EFU ,[JM HM.V[P T[DH Z VYJF # ;eIMG[ lGD6]S SZJF HM.V[P H[ SM.56

RMSS; ;EFG] ;\RF,G SZL jIlSUTUT lWZF6 V\U[GF S[X V\U[ ;\RF,G SZ[ K[P HM

GF6FSLI ;\:YF VYJF A[\SDF\ V[S 0FIZ[S8Z CMI TM AM0"GF VgI ;eIM l;lGIZ VlWSFZL

CMJF HM.V[P

Empowered Group CDR SELL äFZF ZH] SZ[, TDFD S[XMG[ wIFG 5Z ,. VeIF; SZL

GSSL SZ[ K[ S[ S\. S\5GLG[ lWZF6 VF5J] VYJF H[ T[ S\5GL lWZF6GL ZSD EZ5F. SZJF

DF8[ ;1FD K[ S[ S[Dm T[ p5ZF\T Standing Forum äFZF VF5JFDF\ VFJ[, DFUÇNXÇG C[9/

T[ BZF pTZ[ K[ S[ S[Dm

CDR Empowered Group TDFD lWZF6 V\U[GF S[; wIFG 5Z ,. T[G] lGZL1F6 SZ[ K[

VG[ VMKFDF\ VMKF )_ lNJ; VG[ JW]DF\ JW] !(_ lNJ;DF\ T[ S[;GM lGSF, SZ[ K[P



409

b. H[ T[ AM0"GF ;eIM H[ T[ A[\S VYJF GF6FSLI ;\:YFGF 5|lTGLWL CMI T[VMV[ CDR

Empowered Group G[ lG6"I ,[JFDF\ DNN SZJFGL CMI K[P

c. CDR Empowered Group äFZF ,[JFDF\ VFJ[, lG6"I V\lTD CMI K[ VG[ SM.56

5|SFZGL BFDL HMJFDF\ VFJ[ TM S\5GLG[ OZLJFZ lWZF6V\U[GL ;]lJWF V\U[ DNN VF5JFDF\

VFJ[ K[P 5Z\T] HM lWZF6 V\U[GL SFIÇJFCLDF\ SM.56 5|SFZGL BFDL HMJF G D/[ TM

J;],FT V\U[GL SFIÇJFCL h0IYL CFY 5Z ,[JFDF\ VFJ[ K[P

� CDR Cell :

a. CDR Cell 5MTFGL SFDULZL DF\ DNN SZJF DF8[ Standing Forum VG[ CDR

Empowered Group TDFD DFU ÇNXÇG VF5[ K[P lWZF6 D[/JGFZGL TDFD VZÒVM G[

UM9J[ K[ VG[ TDFD DFlCTL E[UL SZL V[S DlCGFGF ;DI NZlDIFGCDR Empowered

Group ;D1F lWZF6 VF5JF V\U[ GSSL SZJF ZH] SZ[ K[P HM lWZF6 DF8[GL IMHGF IMuI

G H6FI TM TDFD lJUTJFZ DFlCTL lGQ6FTM äFZF D[/JJFDF\ VFJ[ K[ VG[ HM IMuI U6FI

TM lWZF6GL ZSD J;},FT SZJF V\U[GL SFIÇJFCL TFtSFl,S CFY 5Z ,[JFX[P

b. CDR Cell lWZF6 V\U[GL IMHGFVM CDR Standing Forum äFZF VF5JFDF\ VFJ[,

DFUÇNXÇG T[DH lGIDM C[9/ T{IFZ SZ[ K[P H[DF #_ lNJ;GL V\NZ Empowered Group

;D1F lG6"I ,[JF DF8[ D}S[ K[P Empowered Group T[DF\ D\H]ZL VF5L XS[ K[ VYJF

;]WFZF JWFZF SZL XS[ K[P V\lTD lG6"I ,[JF DF8[ VMKFDF\ VMK] )_ lNJ;VG[ JW]DF\ JW]

!(_ lNJ;GM ;DI CMI K[P

OTHER FEATURES : sVgI D]NFVMfsVgI D]NFVMfsVgI D]NFVMfsVgI D]NFVMfsVgI D]NFVMf

� CDR SFINFSLI ;\:YF GYLP

� CDR :J[lrKS 5wWlT ,[6NFZ T[DH N[JFNFZ JrR[GF SZFZ 5Z VFWFZLT K[P

� CDR GL IMHGF DF+ V[S A[\S VYJF V[S GF6FSLI ;\:YFG[ ,FU] 50X[ GlCP T[ TDFD ;CRFI Ç

BFTFVM H[GL ZSD Z_ SZM0YL JW] CMI T[G[ T[DH GF6FSLI ;\:YFVMG[ ,FU] 50[ K[P

� CDR GL 5wWTL DF+ 5|DFl6S BFTFVMG[ ,FU] 50X[ 5Z\T] SFDR,Fp BFTFVM äFZF RBI äFZF

lWZF6 VF5JFGL 5ZJFGUL VF5JFDF\ VFJ[ K[P H[DF RBI RMSS; E,FD6 VF5[ K[P HM *5@

lWZF6 VF5TL A[\S ;CDlT VF5[ TM SM.56 RMSS; ;DI DF8[ NPA DF\ BFDL CMI TM BFTFGL

H~Z 50TL GYLP

� E\0M/ CDR 5wWTLDF\ EFU ,[JF DF8[ 5ZJFGUL VF5JFDF\ VFJX[P HM ,[6NFZ 5F;[ D]0LDF\

,W]TD Z_@ GM EFU CMI TM VYJF SM.56 A[\S VYJF GF6FSLI ;\:YF T[G[ DNN SZTL CMI

TMP
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LEGAL BASIS : sSFINFSLI VFWFZfsSFINFSLI VFWFZfsSFINFSLI VFWFZfsSFINFSLI VFWFZfsSFINFSLI VFWFZf

CDR ,[6NFZ N[JFNFZGF SZFZ 5Z SFINFSLI VFWFZ ZFB[ K[P N[JFNFZ[ VF SZFZ V;, lWZF6 JBT[

N:TFJ[HM ZH] SZTL JBT[ VYJF CDR GF VG];\WFGDF\ ZH] SZJ] 50[ K[P Standing Forum GF AWF

;eIM SZFZ DF\ A\WFI[,F K[ VG[ T[ SZFZ DF\ VF5[, TDFD HMUJF.VMG]\ 5F,G SZJ] 50[ K[P

Stand - Still Clause : sl:YZ S,Df ,[6NFZvN[JFNFZ SZFZ V[S B]AH VUtIGM D]NM K[P H[G[ :8[g0

l:8, SZFZ 56 SC[JFI K[P H[ AgG[ 51FSFZM G[ )_ lNJ;VYJF !(_ lNJ; DF8[ AF\WLG[ ZFB[ K[P H[GF

AgG[ 51FSFZM SFINFSLI ZLT[ A\WFI[,F CMI K[ VG[ BF+L VF5[ K[P S[ T[VM VF ;DIUF/FDF\ SM.56VgI

SFINFSLI 5U,F ,[X[ GlCP H[GF SFZ6[ CDR 5wWTL ACFZGL SM.56 ~SFJ8 JUZ lWZF6 V\U[GL

SFIÇJFCL SZL XS[ K[P

VF SZFZ Z1F6 SZ[, ,[6NFZMG[ AF\WLG[ ZFB[ K[ H[ CDR5wWTL ;FY[ A\WFJF DF8[ BF+L VF5[ K[P H[DF *5@

,[6NFZM lWZF6 V\U[ T[DH D}<IF\SG V\U[ AF\C[WZL VF5JF ;CDT CMI K[P

ACCOUNTING TREATMENT FOR RESTRUTURED ACCOUNTS : sOZLJFZ UM9J[,sOZLJFZ UM9J[,sOZLJFZ UM9J[,sOZLJFZ UM9J[,sOZLJFZ UM9J[,

BFTFVMGL GFDF 5wWTLfBFTFVMGL GFDF 5wWTLfBFTFVMGL GFDF 5wWTLfBFTFVMGL GFDF 5wWTLfBFTFVMGL GFDF 5wWTLf

CDR C[9/ UM9JFDF\ VFJ[, BFTFVMG[ DBOD GF 5+S G\AZ BP/BC/ 1998:21:048/ 2000-01

TFZLB #_ DFRÇ Z__! GL HMUJF.VM D]HA T[GF BFTFVM ,BJFDF\ VFJ[ K[P H[DF\ GLR[ D]HAGF D]NFVM

wIFGDF\ ZFBJFDF\ VFJ[ K[P

� JFl6HI pt5FNG X~ SZTF 5C[,F

� JFl6HI pt5FNG X~ SIF 5KLP 5Z\T] lD,STG] JULÇSZ6 SZTF 5C[,FP

� JFl6HI pt5FNGGL X~VFT 5KL VG[ lD,STG] JUL ÇSZ6 YIF 5KLP

CDR äFZF UM9JJFDF\ VFJT] lWZF6 V\U[GF BFTF GLR[ D]HAGL HMUJF.VM C[9/ V;ZDF\äFZF UM9JJFDF\ VFJT] lWZF6 V\U[GF BFTF GLR[ D]HAGL HMUJF.VM C[9/ V;ZDF\äFZF UM9JJFDF\ VFJT] lWZF6 V\U[GF BFTF GLR[ D]HAGL HMUJF.VM C[9/ V;ZDF\äFZF UM9JJFDF\ VFJT] lWZF6 V\U[GF BFTF GLR[ D]HAGL HMUJF.VM C[9/ V;ZDF\äFZF UM9JJFDF\ VFJT] lWZF6 V\U[GF BFTF GLR[ D]HAGL HMUJF.VM C[9/ V;ZDF\

VFJX[PVFJX[PVFJX[PVFJX[PVFJX[P

� Treatment of Standard Accounts restructured under CDR : (CDR C[9/

UM9JFI[, 5|DFl6S BFTFVM V\U[ GM pTFZM f

a. HM lWZF6GL ;]lJWF ;\5}6" ZLT[ ;]Zl1FT CMI TM D]N, ZSDGF C%TFGL UM9J6L 5|DFl6S

lD,STGF VFWFZ[ RMSS; ;DI DF8[GL SZ[ XSFIP

b. jIFHGL ZSDGL UM9J6L 5|DFl6S lD,ST TZLS[ V[S RMSS; ;DI DF8[ RF,] ZC[ HM T[DF

ZSD HTL SZJF DF8[GL XZT CMI TM T[DH CF,GL D}<IF\SGDF\ jIFHGL ZSD ZN SZJFGL CMI

TM VYJF HT]\ SZJF DF8[GL HMUJF. CMIP ElJQIGF AFSL ZC[TF jIFHGF D]/ lWZF6

SZFZGF VG];\WFGDF\ BFTFG[ CF,GL IMuI lS\DT T[DH HMBDFGF NZ D]HA VG[ lWZF6

D[/JGFZGF HMBDG[ 38F0J]\] HM.V[P sV[8,[ S[ CF,GM PLR ´ IMuI HMBD 5|LlDID

lWZF6 D[/JGFZ BFT[f H[GL ;ZBFD6L CF,GL AFSL ZSDGF D}<IF\\SG ;FD[ YTL CMIP
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c. HM jIFHGL ZSDGL HTL SZJF DF8[GM ;DFJ[X YTM CMI TM T[ ZSD ZN YJL HM.V[P HM

SM.56 ;\HMUMDF\ HTL SZ[, ZSD E}TSF/GL AFSL ZC[TL jIFHGL ZSD TZLS[ ZN SZ[, CMI

TM T[ lD,STG[ 5|DFl6S U6FI K[P

� Treatment of Sub-Standard accounts restructured undrer CDR : (CDR

C[9/ UM9JFI[, 5[8F 5|DFl6S BFTFVM V\U[ pTFZMf

a. HM lWZF6GL ;]lJWF ;\5}6" ZLT[ ;]Zl1FT CMI TM D]N, ZSDGF C%TFGL UM9J6L 5[8F 5|DFl6S

lD,ST GF VFWFZ[ RMSS; ;DI DF8[GL SZL XSFIP

b. jIFHGL ZSDGL UM9J6L 5[8F 5|DFl6S lD,ST TZLS[ V[S RMSS; ;DI DF8[ RF,] ZC[P HM

T[DF ZSD HTL SZJF DF8[GL XZT CMI TM T[DH CF,GL D}<IF\SGDF\ jIFHGL ZSD ZN SZJFGL

CMI TM VYJF HT] SZJF DF8[GL HMUJF. CMIP ElJQIGF AFSL ZC[TF jIFHGF D]/ lWZF6

SZFZGF VG];\WFGDF\ BFTFG[ D[/JGFZGF HMBD[ l0:SFpg8 SZJ] HM.V[P sV[8,[ S[ CF,GM

PLR ´ IMuI HMBDF 5|LlDID lWZF6 D[/JGFZGF BFT[f H[GL ;ZBFD6L CF,GL AFSL

ZC[TL ZSDGF D}<IF\SGL ;FD[ YTL CMIP

c. HM jIFHGL ZSDGL HTL SZJF DF8[GM ;DFJ[X YTM CMI TM T[ ZSD ZN YJL HM.V[P HM

SM.56 ;\HMUMDF\ HTL SZ[, ZSD E}TSF/GL AFSL ZC[TL jIFHGL ZSD TZLS[ ZN SZ[,

CMI TM T[ lD,STG[ 5[8F 5|DFl6S U6FI K[P p5Z D]HAGF D]NFVM C[9/ SM.56 5[8F

5|DFl6S BFTFVM jIFH VG[ C%TFGF VG];\WFGDF\ prR :YFG[ O[ZJJFDF\ VFJX[ 5Z\T] T[GL

DF8[ V[SJQFÇGL ;DI DFIFÇNF ZFBJL 50[ K[P HM V[SJQFÇ NZlDIFG BFTFG] ;\TMQFSFZS

5|DF6 D/[ TM VUFp SZ[, HMUJF.VM D]HA jIFHGL ZSD HTL YFI K[ VG[ TDFD V;ZM

p<8FJL GBFI K[P

CDR C[9/ lD,STG] JULÇSZ6 A[\S äFZF RMSS; ;DI 5Z J;],FTGF Z[SM0" VFWFZ[ lGIDM VG];FZ NZ[S

A[\S äFZF SZJFDF\ VFJX[P

*P*P*P*P*P Projects Under Implementation : sVD, D]S[, IMHGFVMfsVD, D]S[, IMHGFVMfsVD, D]S[, IMHGFVMfsVD, D]S[, IMHGFVMfsVD, D]S[, IMHGFVMf

V[J] HMJFDF\ VFJ[, CT] S[ 5}ZTM ;DI CMJF KTF VD,DF\ D}S[, IMHGFVM CH] 5|DFl6S JULÇSZ6

C[9/ 5|DFl6STF 5Z p\WL V;Z YI[, CTL VFJF ;DI[ V[S RMSS; ;DI DFIFÇNF IMHGFVMG[ 5}6"

SZJF DF8[ AGFJJF DF8[GL H~lZIFT N[BFTL CTLP H[YL IMuI JUL ÇSZ6GF SFZ6[ lD,STGL BZL

5|DFl6STF ;FD[ VFJL VFJS VM/BF6GF VFWFZ[ T[DH lD,ST JULÇSZ6 DF8[ VG[ IMHGFVMGF

VD, SZJF DF8[ IMuI HMUJF.VM T[DH lGIDMG] 5F,G SZJ] 50[ K[4 H[ GLR[ D]HA K[P

� VD,DF\ D}S[, IMHGFVM +6 5|SFZ C[9/ IMHGFGL 5}6" YIFGL TFZLBGF VWFZ[ UM9JF.

K[P
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s5|SFZv!f VF 5|SFZDF\ H[ IMHGFVMG[ D\H}ZL D/L UI[, CMIVG[ N:TFJ[HM ZH] Y. U[I[,

CMI T[GM ;DFJ[X YFI K[P

s5|SFZvZf VF 5|SFZ C[9/ H[ IMHGFG[ !))* C[9/ D\H]ZL D/L UI[, CMIVG[ T[GM BRÇ

~ !__ SZM0 VYJF JW] CMI 5Z\T] N:TFJ[HM ZH] G YI[, CMI T[GM ;DFJ[X

YFI K[P

s5|SFZ #f VF 5|SFZ C[9/ H[ IMHGVMG[ !))* 5C[,F D\H]ZL D/L UI[, CMI VG[ T[GM

BRÇ ~P !__ SZM0 SZTF VMKM CMI 5Z\T] T[GF N:TFJ[HM ZH] G YI[, CMI

T[JL IMHGFGM ;DFJ[X YFI K[P

� VF +6 5|SFZDF\ lWZF6GL lD,ST V\U[G] JULÇSZ6 IMHGFGL 5}6 YIFGL TFZLBGF VWFZ[

GLR[ D]HA YFI K[P

s5|SFZv!f (Projects where finacial closure had been achieved and formally

documented) VFJF ;\HMUMDF\ V;, GF6FSLI ;CFI SZTL JBT[

IMHGFGL 5}6" YJFGL TFZLB BF; wIFGDF\ ZFBJFDF\ VFJ[ K[P SFZ6S[ VF

TFZLBYL A[ JQFÇ SZTFVMKF ;DI DF8[GL lD,STMG[ 5|DFl6S lD,ST SC[JFDF\

VFJ[ K[P HM VF IMHGF !))*5KL YI[, CMI TM GLR[ VF5[, 5|SFZ +6 T[DF

,FU] 50X[P

s5|SFZvZf (Projects Sanctioned Before 1997 with Original Project cost of

Rs.100 Crore or more where finacial closure was not Fomally.

lGQ6FTM CMI T[G[ lGD6}S SZJFDF\ VFJ[, CTF4 T[ TDFD ;\:YF VMGF ;eIM

CMI K[[ VG[ IMHFGFG[ 5}6" SZJFDF\ DNN SZ[ K[P VF H]Y TDFD ;\HMUM VG[

ClSSTM ;FD[ ,. VFJL IMHGFVMG[ T[GL TFZLB 5Z 5}6" SZ[ K[P VFJF

;\HMUMDF\ lD,ST 5|DFl6S lD,ST H]Y äFZF T{IFZ SZ[, lZ5M8" D[/JL IMHJF

V\U[GL TDFD DFlCTL D[/J[ K[P

s5|SFZv#f (Projects Sanctioned before 1997 with Original Project cost of

less than Rs. 100 Crore where Financial closure was not

Formally Documented. VF ;\HMUMDF\ lWZF6GL D\H}ZL !))* 5C[,F

YI[, CMI K[P 5Z\T] IMHGFGL TFZLB GSSL YI[, G CMIP VFJF ;\HMUMDF\

D\H]Z YTL JBT[ lD,STG[ A[ JQFÇGF ;DI SZTF VMKF ;DI DF8[ 5|DFl6S

lD,ST TZLS[ VM/BFI K[P

� +6[I p5Z D]HGF 5|SFZDF\ HM ;DI DIFÇNF A[ JQFÇ J8L HFI TM lD,STG] JUL ÇSZ6 5[8F

5|DFl6S YX[P
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� ElJQIDF\ A[\S äFZF IMHGF DF8[ GF6FSLI ;CFI SZTL JBT[ IMHGFGL 5}6" YIFGL

TFZLB BF; wIFGDF\ ZFBJFDF\ VFJX[P HM 5}6" YIGL TFZLB 5KL K DlCGFGM ;DI

JW] JLTL HFI TM T[ BFT] 5[8Fv5|FDFl6S lD,ST TZLS[ VM/BFX[P

� VFJSGL VM/BF6GL ;]RGFVMDF\ SM.56 5|SFZGL ;]RGFVMGM O[ZOFZ YTM GYLP

lD,ST 5|DFl6S CMI TM 56 A[\S VFJSGL VM/B IMHGFGF VFWFZ[ SZJL HM.V[P

A[\S lD,STG] JULÇSZ6 HM 5|DFl6S SZ[ TM 56 HIF ;]WL A[\SG[ ZMS0 ZSD G D/[ tIF\

;]WL T[ VFJS VM/BJF5F+ GYLP GMG 5ZOF[lD ÇUGF ;\HMUM DF\ TF #! DFRÇ4 Z__$YL

!(_ lNJ;GL HuIFV[ )_ lNJ;GM SFINM VD,DF\ ZC[X[P

HM A[\S[ VFJSGL VM/B BM8L SZ[, CMI TM jIFHGL ZSD p<8FJL 50[ K[P HM T[ RF,] JQFÇGL

VM/B TZLS[ CMI TM HM VFJSG[ (Funded interest sE\0M/ jIFHf TZLS[ VM/BFJ[,

CMI T[ T[G[ .lSJ8L VYJF l0A[gRZDF\ TANL, SZL GFR[ D]HAGL HMUJF.VM wIFGDF\ ZFBJL 50[

K[P

� Funded Interest : sE\0M/ jIFHf

NPA GF VG];\WFGDF\ YI[, VFJSGL VM/BF6 lWZF6 SZFZG[ VG],1FLG[ ZMS0GF VFWFZ[4

HIFZ[ ZMS0 JF:TlJS ZLT[ D/[ tIFZ[ YJ] HM.V[P HM E\0M/ jIFHGL ZSDG[ VFJS TZLS[

VM/BJFDF\ VFJ[ TM T[ T[8,L H ZSDGL HMUJF. ZFBJL 50[ K[P

� Conversion into Equity, Debentures or any other instrument:

sAFSL ZC[TL ZSDG[ VgI N:TFJ[HMDF\ O[ZJL XSFI K[f

VF ZSDDF\ D]N, VG[ jIFHGL ZSDGM ;DFJ[X YFI K[P jIFHGL ZSDG[ .lSJ8L DF\ O[ZJL

XSFI K[ VG[ T[ ZLT[ VFJSGL VM/BF6 YFI K[ VG[ T[JL VFJS DF8[ ;\5}6" HMUJF. SZJL

50[ K[P T[DH .lSJ8L GF D}<IF\SGDF\ W;FZF DF8[GL HMUJF. 56 CMI K[P H[DF ZMSF6

D}<IF\SGGF lGID ,FU] 50[ K[P TANL,L GL TFZLBGF lNJ;[ jIFHGL VFJS G[ .lSJ8LGL

AHFZ lS\DT TZLS[ VM/BFI K[P H[DF\ T[lS\DT jIFHGL ZSD SZTF JWFZ[ G CMJL HM.V[P

tIFZAFN VFJL .lSJ8L J[RF6 5F+ YJL HM.V[ VG[ AHFZ lS\\DT SZTF T[GL lS\DT VMKL

CMJL HM.V[P HM VFJSG[ l0A[\RZDF\ O[ZJJFDF\ VFJ[ TM T[ l0A[RZ NPA TZLS[ VM/BFX[

VG[ lD,ST JULÇSZ6GF lGIDM T[DF\ ,FU] 50X[P VFJF l0A[RZGL VFJS HIFZ[ D/[ tIFZ[

H VM/BFI K[P TANL,LGF SFZ6[ VM/BJFDF\ VFJTF .lSJ8L X[Z4 l0A\[RZ VYJF VgI

N:TFJ[HM HMUJF.VM D]HA D]N, lWZF6 ZSD TZLS[ U6FX[ VG[ T[ D]HAGF lGIDM ,FU]

50X[P

� NPA GF lGIDFMDF\ O[ZOFZ G CMJFYL A[\S TDFD BFTFVMG[ 5|DFl6S JU Ç C[9/ D]S[ K[P
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(P(P(P(P(P Availiablity of Security/net Worth of borrower/ guarantor :

SM.56 lWZF6G[NPAVFJSGLVM/B SZJF DF8[ HFDLG T[DHHFDLG ZFB[, J:T]VMGFVG];\WFG[

SZJFDF\ VFJTL GYL[P

)P)P)P)P)P Take-out Finances:

Take-out Finance ,F\AF ;DIGL IMHGFVM DF8[ E\0M/G[ VG],1FLG[ V[S IMHGF K[P

H[DF\ SM.56 A[\S H[ IMHGFGF DF/BF DF8[ lWZF6 VF5lT CMIP T[VM AFSL ZC[TL ZSDGL

UM9J6L T[GF RM50FDF\ SZTL CMI K[P H[GF RM50FDF\ BFT] BM,JFDF\ VFJ[ T[ A[\S[ lD,ST

JULÇSZ6GL TDFD HMUJF.VMG] 5F,G SZJ] 50[ K[P lWZF6 VF5lT ;\:YF J;],FT Z[SM0"GF

VFWFZ[ HMJ[ S[ lD,ST NPA TZLS[ TANL, YI[, K[ TM T[G] JULÇSZ6 SZJ] HM.V[ HIF\ ;]WL

AFSL ZC[TL ZSD JF:TlJS ZLT[ ;\:YFV[ NPA DF\ TANL, YJF HMUJF.VM AGFJJL HM.V[P

HIF\ ;]WL AFSL ZC[TL ZSD JF:TlJS ZLT[ D/[ GlC tIF ;]WL T[ VFJS TZLS[ VM/BFTL GYL lWZF6

VF5TL ;\:YF V[ NPADF\ TANL, YTF HMUJF.VM AGFJJL HM.V[ H[ ;\:YF VF lD,ST ,.

,[ T[G[ NPA GL GM\W V;, TFZLBYL 5MTFGF RM50FDF\ SZJL HM.V[ VG[ H[ ;\:YF VF5[ K[ T[G[

NPAV\U[GL HMUJF.VM p<8FJJFGL CMI K[P

!_P!_P!_P!_P!_P Post-Shipmentsupplier�s credit :

VF 5|SFZGF lWZF6DF\ lGSF;G[ ,UTL SFI ÇJFCL V\U[ A[\S lWZF6 VF5lT CMI K[P EXIM A[\S

HFDLGULZLGL ;]lJWF VF5[, K[ S[ HM lWZF6 D[/JGFZ lWZF6GL ZSD R]SJJFDF\ lGQO/ HFI TM

T[ TFZLBYL #_ lNJ; ;]WLDF\ T[ ZSD EXIM A[\S äFZF R]SJJFDF\ VFJX[P

!!P!!P!!P!!P!!P Export Project Finance :

VF 5|SFZGF lWZF6 V[JF ;\HMUM pEF YIF CMI K[ S[ HIFZ[ VF5FGFZ H[vT[ :Y/[ H[vT[ A[\SG[

ZSD R]SJTF CMI K[P 5Z\T] A[\S T[ ZSD OZLJFZ VD]S ;\HMUMGF SFZ6[ DMS,L XSTL GYLP

H[D S[ I]wW JU[Z[P VFJF ;DI[ lWZF6 VF5GFZ A[\S N:TFJ[H 5}ZFJF G CMJFGF SFZ6[ ;FlAT

SZL XSTL GYL S[ VFIFTSFZ[ TDFD ZSD A[\SG[ R]SJL VF5[, K[ VG[ VFIFTSFZGL A[\S T[ ZSD

;\HMUMGF SFZ6[ 5FKL VF5L XSTL GYL H[YL lD,STG] JUL ÇSZ6 V[S JQFÇDF\ YT] CMI K[P

!ZP!ZP!ZP!ZP!ZP Advance under rehabilitation approved by BIFR / Term Lending
Institution:

A[\S SM.56 5|SFZGF JUL ÇSZ6 SM.56 5|SFZGF lWZF6 VG];\WFGDF\ prRS1FFV[ ,. XSTL GYLP

HIF ;]WL V[S JQFÇ NZlDIFG ;\TMQFSFZS 5|DF6 HMJFDF\ G VFJ[ CF,GL lWZF6 ;]lJWFVM BIFR

äFZF 5|DF6LS YI[, CMI T[ 5[8Fv5|DFl6S ;]lJWFVM VF5JFDF\ VFJX[P VFJS VM/BF6 T[DH

lD,ST JULÇSZ6 GL HMUJF.VM V[S JQF Ç 5KL VD, DF\ VFJX[P
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Practical Tips for Taking Action Under the SRFAESI Act
SRFAESI SFINF C[9/ ,[JFTF 5U,FVM DF8[ JC[JF~ D]NFVMSFINF C[9/ ,[JFTF 5U,FVM DF8[ JC[JF~ D]NFVMSFINF C[9/ ,[JFTF 5U,FVM DF8[ JC[JF~ D]NFVMSFINF C[9/ ,[JFTF 5U,FVM DF8[ JC[JF~ D]NFVMSFINF C[9/ ,[JFTF 5U,FVM DF8[ JC[JF~ D]NFVM

¥ÉáH wÉùÉ ÊyÉùÉiÉ ´É»ÉÖ±ÉÉlÉ +ÅNÉà Wà HÉ«ÉḈ ÉÉ¾Ò Hù´ÉÉ©ÉÉÅ +É´Éà Uà lÉà +ÅNÉà ©ÉÉùÉ ©ÉÅlÉ´«É ©ÉÖW¥É {ÉÒSÉà

©ÉÖW¥É{ÉÉ ~ÉNÉ±ÉÉ+Éà{Éà ´«É´É¾É° ©ÉÖtÉ+Éà A~É«ÉÉàNÉÒ oÉ¶Éà.

SRFAESI SFINF C[9/ ,[JFTF 5U,FVM DF8[ GF JC[JF~ VG[ SFIN[;ZGF D]NFVM V\U[ lJ:T°T RRFSFINF C[9/ ,[JFTF 5U,FVM DF8[ GF JC[JF~ VG[ SFIN[;ZGF D]NFVM V\U[ lJ:T°T RRFSFINF C[9/ ,[JFTF 5U,FVM DF8[ GF JC[JF~ VG[ SFIN[;ZGF D]NFVM V\U[ lJ:T°T RRFSFINF C[9/ ,[JFTF 5U,FVM DF8[ GF JC[JF~ VG[ SFIN[;ZGF D]NFVM V\U[ lJ:T°T RRFSFINF C[9/ ,[JFTF 5U,FVM DF8[ GF JC[JF~ VG[ SFIN[;ZGF D]NFVM V\U[ lJ:T°T RRFÇ

1. Identification of Account sBFTFGL VM/BfsBFTFGL VM/BfsBFTFGL VM/BfsBFTFGL VM/BfsBFTFGL VM/Bf

� RBI GF DFUÇNXÇG D]HA H[ BFT] NPA C[9/ VFJT] CMI T[G[ VM/B VF5L T[GL ;FD[ SFI ÇJFCL

SZJFDF\ VFJ[ K[P

� BFTFDF\ NXFÇJ[, ;\5lT SFINF GL S,D #! C[9/ GF CMJ] HM.V[P

� A[\S VYJF GF6FSLI S\5GL GL H[ NPA GF BFTF ~ V[S ,FB VYJF T[GFYL JWFZ[GL ZSDGF CMI

VG[ H[GL ;FD[ H\UD VYJF :YFJZ lD<ST ULZM D]S[, CMI T[G[ H VM/B VF5JFDF\ VFJ[ K[P

� HIFZ[ ;DI DIFÇNF 5]ZL YFI tIFZ[ NFJF DF-L XSFI K[ T[DH Securitisation C[9/GL SFIÇJFCL

;FYMv;FY SZL XSFI K[P

2. Agricultaral Security sB[TL DF8[ lWZF6f

B[TL lWZF6 V\U[ GM D]NM B]AH U\ELZ D]NM K[ A[\S VG[ GF6FSLI ;\:YFG[ V;Z SZ[ K[P 36F ;\HMUM DF\

lWZF6 DH}ZqZLgI] SZTL JBT[ H[ B[TL GL lD<ST NXFÇJFDF\ VFJ[, CTL T[G[ 3Z VYJF O[S8ZLDF\ TANL,

SZL GFBJFDF\ VFJ[, K[P IMuI VG[ :5Q8 DFUÇNXÇG G CMJF GF SFZ6[ A[\S GSSL SZL XSTL GYL S[ VF

5|SFZGL ULZM lD<ST ;FD[ 5U,F ,[JF S[ S[Dm SFIN[;ZGL HMUJF.VM lGR[ D]HA K[P

C.P.C GL S,D &_sbf and (c) GL HMUJF.VM D]HA B[0]T G] B[TL pt5FNG4 3Z4.D,M4 VG[ J:T]VM

G[ SAH[ SZL XSFTL GYL C.P.C GL S,D &_ sII & VIf D]HA ccB[0]Tcc GL jIFbIF VF5JFDF\ VFJ[, K[P

ccB[0]Tcc sAgricaltaristf V[8,[ S[ V[JM jIlST H[ 5MT[ HDLG B[0[ K[P VG[ H[ 5MTFG] U]HZFG B[TLJF0L

SZLG[ R,FJ[ K[P T[ 5KL DFl,S4 EF0]T VYJF DH}Z CMI XS[P

JW]DF\ T[ 5MT[ H HDLGB[0[ K[4 VYJF T[GF 5lZJFZ GF SM.56;eI 5F;[ B[0FJ[ VYJF T[GF GMSZM VYJF

DH}ZM 5F;[ V[0FJ[ VG[ T[GL ;[JF DF8[ 5UFZqDH}ZL R]SJ[P

ULZM D}S[, B[TLGL HDLG4 CJ[ B[TLGL HDLG GYLT[ ;FALT SZJF DF8[ +6 Z:TFVM K[4 H[YL SFINF C[0/

5U,F ,. XSFIP

� SM.56 5|SFZGM ,[BLT 5]ZFJM H[ lD<STGF DFl,SV[ ;ZSFZL VlWSFZLG[q5\RITG[q;ZSFZL BFTFG[

HDLG GF C[T] O[Z DF8[ VF5[, CMIVG[ SM.56VZÒq;MU\NGFDFYL HDLGGF C[T] O[Z DF8[ DF\U6L

SZ[, CMI VG[ SM.56 5|SFZGM NFB,Mq,F.;g;q;A;L0L lJU[Z[ D[/J[, CMIP
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� VlWSFZL 5F;[YL D[/[J[, HDLG C[T]O[Z V\U[GM NFB,M H[ :5Q8TF SZ[ K[ S[ ULZM D]S[, HDLG CJ[

B[TLGL HDLG ZC[, GYL VG[ H[YL VD,DF\ VFJ[ K[P

� ALHM JLS<5 T[ K[ S[ Patwari Tehsildar 5F;[YL HDLG C[T]O[Z V\U[G] 5|DF65+ D[/JJM VG[

ULZM HDLGGF OM8F ,[JF H[YL V[J]\ ;FALT SZL XSFI K[ S[ ov

a.� HDLG ALG B[0JF6 K[P

b.� T[ lJ:TFZ 5|lTA\WLT K[P

c.� O[S8ZLq.D,M T[ HDLG 5Z :YFl5T YV[, K[P

3. Negative Lien sGSFZFtDS 5}JÇlWSFZf

Negative LineV[S 5|SFZG] SA],FTGFD] K[4 H[ :YFJZ lD<ST GF DFl,S 5F;[YL ,[JFDF\ VFJ[ K[4 H[YL

H\IF ;]WL SM.56 :5Q8 SZ[, ,MG GM ;DI RF,] CMIP tIF\ ;]WL T[ lD<ST GM lGSF, Y. XSTM GYL4 5Z\T]

VD]S ;\HMUMDF\ SFINFSLI ;CFC D]HA A[\S T[GM CFY T[ lD<ST 5Z D]SL XS[ K[P

Allottee/Ist Owner : sBZLNGFZq5|YD DFl,Sf ov HM SM.56 ;\HMUMDF\ lWZF6 D[/JGFZ :YFJZ

lD<STGM BZLNGFZq5|YD DFl,S CMI4 H[DF N:TFJ[HM AFSL CMJF GF SFZ6[ Negative Line AGFJFDF\

VFJ[, CMI4 T[JF ;\HMUM DF\ GLR[ D]HAGL VM5RFlZSTF 5}6" SIFÇAFN4 SFINFGL HMUJF.VM GM VD,

SZX[P

� Allotment 5+ VYJFqSAHF 5FJTL V;, D[/J[,, CMI VG[ 5MTFGF Z[SM0" ZFB[, CMI4

lD<STGM EMlTS SAHM DFl,S 5F;[ CMJ] H~ZL K[P

� lD<STGL 5]ZL VJ[H GL ZSDEZ5F. Y.UI[, CMJL HM.V[ T[ EF0F5ÎF 5Z G CMJL HM.V[4 T[DH

T[GL BZLNL D],D]bTIFZ GF V3FZ[ G CMJL HM.V[P

� HIF\ ;]WL lWZF6GL ZSD ;\5}6" ZLT[ EZ5F. G YFI tIF\ ;3L RF,] lWZF6GF ;DI NZdIFG T[G]

J[RF6 Y. XST] GYL4 T[DH T[G[ ULZM D]SL XSFTL GYLP

� lWZF6 D[/JGFZ V[ lD<STG[ ULZM D]STL JBT[ lD<ST V\U[GF TDFD N:TFJ[HM T[DH T[ V\U[G]

;MU\NGFD] H[ Notary/Ist class magistrate £FZF V[8[:8LS SZ[, CMI T[ A[\S ;DH ZH] SZJ] 50[

K[P

� H[ T[ VlWSFZL 5F;[YL lD<ST ULZM D]SJF V\U[ NOC (no-Objection certificate JF3M G CMI

TJM NFB,Mf D[/JJM HM lD<STGM SAHM T[DH J[RF6 S], D]BtIFZGF VFWFZ[ l,3[, CMI TM

SFINFGL VF HMUFJF.VM VD,DF\ ,5JL XSFTL GYLP

4. Service of Notice sGM8L;GL AHJ6LfsGM8L;GL AHJ6LfsGM8L;GL AHJ6LfsGM8L;GL AHJ6LfsGM8L;GL AHJ6Lf

� GM8L; VlWS°T VMOL;Z £FZF ;CL SZ[, CMJL HM.V[4 VG[ DMS,TF 5C[,F T[DF\ ,B[, lJUTGL

RSF;6L YJL HM.V[P
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� S,D !#sZf C[9/ GM8L; lWZF6 D[/JGFZ T[[DH HFDLG AgG[ G[ AHFJJL 50[ K[P

� HM lWZF6 D[/JGFZ SM.56 D\0/ CMI TM GM8L; T[GL GM3FV[, VYJF XFBF VMOL;GF ;ZGFD[

AHFJL 50[ K[P

� VF SFINFGL S,D #! D]HA H[ lD,ST 5Z ;,FDTL jIFH (Secarity Interest) GL ZSD ,FU]

SZJFGL CMI T[GL :5Q8TF GM8L;DF\ SZJLP

S,D !#sZf C[9/ GM8L;GL AHJ6L lWZF6 D[/JGFZG[ VYJF T[GF VlWS°T V[Hg8 GF ;ZGFD[

Register A.D./Speed Post/Courier/Fax message/E-mail £FZF SZJL 50[ K[P HM lWZF6

D[/JGFZ GM8L; G:JLSFZ[ VYJF 8F/[ TM H[ T[ VlWSFZLV[ GM8L;G[ T[ lD,ST 5Z VM/BJL 50[

K[4 VG[ A[ :YFlGS ;DFRFZ 5+MDF\ 5|l;wW SZFJL 50[ K[P

� GM8L; DMS<IFGF 5]ZFJFVM POD/AD ;FY[ N:TFJ[HM ;FY[ EJLQI GL IFNL DF8[ ZFBJF HM GM8L;

Faxl E-mail £FZF DMS,FJFDF\ VFJ[, CMI TM 5]ZFJF TZLS[4 T[ AÒ UV[, K[4 T[GL BF+LGL GS,
(Conformation Copy)

HM lWZF6 D[/JGFZ GM8L;GL AHJ6L 8F/TM CMITM GM8L;GL AHJ6L SZJF DF8[4 GM8L;GL GS,

lWZF6 D[/JGFZGF 3ZGF 5C[,F NZJFHFGF ACFZGF EFUDF\ A[ ;F1FLVMGL CFHZLDF\

VM/BFJL4 VG[ :YFlGS A[ ;DFRFZ 5+MDF\ H[DFYL V[S :YFlGS EFQFFDF\ CMI T[DF\ 5|l;wW SZJLP

� HM ,[6NFZ G[ HF6 YFI S[ lWZF6 D[/JGFZ SM8" 5F;[YL DGF. C]SD D[/JJF DF8[GL TSDF\ K[4 TM

T[G[ VFJF ;\HMUMDF\ S[JLV[8 VZÒ NFB, SZL N[JL HM.V[P

� VF5[, GM8L; GM V[S OM8M ,. ,[JM T[DH H[ ;DFRFZ5+M DF\ HFC[Z GM8L; VF5[, CMI T[GL V[S

V[S GS, T[DH V;, ;DFRFZ5+M ZFBJF4 VG[ OM8FGL G[U[8LJ ;FRJJLP

� lWZF6 D[/JGFZ GL ZC[9F6GL HuIFV[4 VYJF T[GF jIJ;FIGF :YFG[ VYJF T[ VG[ T[GM V[Hg8

H[ :YFG[ SFDULZL SZTF CMI T[ :YFG[ GM8L; RM/JLP

� HIF\ lWZF6 D[/JGFZ V[S SZTF JWFZ[ jIlSTVM CMI tIFZ[ GM8L; AWF lWZF6 D[/JGFZM G[ AHFJL

50[ K[P

� lNJ; &_ GL GM8L; lWZF6 D[/JGFZ G[ T[DH N[JFNFZ G[ ;}RGF VF5JFDF8[ Reg. Acl./Courier/

UPC £FZF T[GF ;ZGFD[ AHFJL 50[ K[P

� GM8L; ÒJLT lWZF6 D[/JGFZqHFDLG G[ VYJF T[GF VJ;FGAFN T[GF SFIN[;ZGF JFZ;NFZMG[

DMS,JL 50[ K[P

� HM lWZF6 V[S SZTF JWFZ[ ,[6NFZM £FZF ;\I]ST ZLT[ VF5JFDF\ VFJ[, CMI TM *5@ ,[6NFZM GL

;CDTL D]HA SFI Ç YX[P
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5. Effect of Non-Payment of Amount Nentioned in notice: sGM8L; D]HAGL
ZSD EZ5F. G YFI TMf

HM lWZF6 D[/JGFZ S,D !#sZf D]HA 5MTFGL HJFANFZL ;\5}6" ZLT[ 5]ZL SZJF DF\ lGQO/ HFI TM

,[6NFZ lGR[ D]HAGF 5U,FVM ,. XS[ K[P

� ULZM lD,STGM SAHM D[/JJL XS[ K[P

� ULZM lD,STG] ;\RF,FG GM SAHM D[/JJL XS[ K[P

� ;\RF,SG[ lGD6}S SZL ULZM lD,ST G] ;\RF,G SZFJ] DMS,L lWZF6 D[/JGFZGL AFSL ZC[TL ,[6L

ZSD T[GF JTL J;],L XS[ K[P

Section 13(h)(b) VF S,DGL HMUJF. D]HA ,[6NFZ lWZF6 D[/JGFZGF SM.56 N[JFNFZMG[ GM8L;

DMS, XS[ K[P H[G[ lWZF6 D[/JGFZ 5F;[YL SZHM ,LW[, CMI VG[ lWZF6 D[/JGFZGL 5ZT G SZ[, CMI4

VF ZSD ,[6NFZ lWZF6 D[/JGFZ JTL J;], SZ[ K[P

Precautions : s;FJR[TLf o S,D !#sZf D]HAGL GM8L;DF\ H6FJ[, ULZM lD,ST V\U[4 lWZF6

D[/JGFZ S,D !#sZf D]HA SM.56 5|SFZ[ lD,ST GL TANL,L J[RF6 EF0F5ÎFYL S[ VgI ZLT[

,[6NFZGL 5ZJFGUL JUZ SZL XSTM GYL4 T[ V\U[ A[\S V[ GLR[ D]HAGL ;FJR[TLVM ZFBJL 50[ K[P

� lD,ST 5Z SM.56 5|SFZGM ULZM AMHM YTM GYL4 VG[ lD,ST GM lGSF, YTM GYLP

� S,D !#sZf C[9/ GM8L; VF YIFAFN lD,ST EF0[ VF5[, GYLP

� HM p5ZMST H6FJ[, G SZJFGF SFD4 lWZF6 D[/JGFZ SZ[ TM T[GL ;FD[ ContemptGL OZLIFN

Metropolitian Magistrate VYJF Judicial Magistrate of First Class ;D1F NFB, SZL

XSFX[P

6. Physical Possession of Secared Assets through Com Courts / District
Magistrate: sULZM lD,STGM EF{lTS SAHMsULZM lD,STGM EF{lTS SAHMsULZM lD,STGM EF{lTS SAHMsULZM lD,STGM EF{lTS SAHMsULZM lD,STGM EF{lTS SAHM CMM SM8"qÒ<,F SM8" £FZF D[/JJF V\U[fSM8"qÒ<,F SM8" £FZF D[/JJF V\U[fSM8"qÒ<,F SM8" £FZF D[/JJF V\U[fSM8"qÒ<,F SM8" £FZF D[/JJF V\U[fSM8"qÒ<,F SM8" £FZF D[/JJF V\U[f

Chief metropelitian Magistrate/District Magistrate ;D1F VZÒ SIFZ[ NFB, SZJLm

� HIFZ[ ULZM lD,STGM SAHM ,[6NFZM V[ D[/JJM CMI tIFZ[ VG[ CMM/District Magistrate

(DM) ;D1F ,[BLT VZÒ £FZF GLR[ D]HAGL ZH]VFT SZJLP

a. lD,ST T[DH T[ V\U[GF N:TFJ[HM GM SAHM D[/JJF DF8[P

b. ,[6NFZGF CFY 5Z DF\U[, lD,ST VG[ N:TFJ[HMGL ;M\56L SZJLP

� CMM ;D1F VZÒ NFB, SZTF 5C[,F Security enforcementGF lGID (s!f VG[ sZf GL

SFIÇJFCL ;\5}6" ZLT[ 5]ZL YV[, CJL HM.V[P V[8,[ S[ :YFJZ lD,ST 5Z SAHF GM8L; RM0JJL VG[

HFC[Z GM8L; A[ ;DFRFZ5+MDF\ 5|l;wW SZFJLP

� CMM ;D1F VZÒV\U[ GL ZH}VFT Annexare VI DF\ ;]RJ[, T[ D]HA SZJL4 H[DF\ lD,ST 5Z

,FU[, TF/FVM TM0LvBM,L GBFJF DF8[ GL 56 ZH]VFT SZ[, CMIP



419

6.1 Filing of Application before CMM (CMM ;D1F VZÒ NFB, SZJF V\U[f

� CMM ;D1F VZÒ NFB, SZTL JBT[ Demand Notice, Possession Notice, ;DFRFZ

5+MGL V;,GLVZL GS,M GM8L; !#sZf C[9/ AÒUI[, K[4 T[ ;FALT SZJF DF8[4 5]ZFJF

TZLS[ ZH] SZJL 50[ K[P T[DH Appendix iv DF\ ;]RJ[, D]HAG] H[ T[ VlWSFZL H[ SAHM

D[/JJF DF8[ ZH]VFT SZTM CMI T[G] ;MU\NGFD]P

� CMM £FZF C]SD VF5IF AFN T]ZTH S[; SM8" £FZF lGD6}S SZ[, Reciver ;\EF/[ K[P H[

lWZF6 D[/JGFZ VYJF DFl,S G[ GM8L; £FZF lD,STGM SAHM D[/JJF DF8[ ;DI VG[

TFZLB V\U[ HF6 SZ[ K[P

� SAHM D[/JJF DF8[ GL XFBF SR[ZLGL TFZLB[ Reciver VlWS°T VMOL;Z T[DH VgI

VMOL;Z 5M,L; ;]Z1FF ;FY[ lD,ST GM EF{lTS SAHM D[/JJF DF8[ HMJJ] 50[ K[P

6.2 Possession of immovable assets : s:YFJZ lD,ST GM SAHMf

ULZM :YFJZ lD,ST GM SAHM D[/JJF DF8[o

� Appendix iv (Annexure v of chapter on Annexures) GL ;]RGF D]HA Possession

Notice sSAHF DF8[GL GM8L;f VM/JL T[GL 5|l;wWL ;FY[P

� VF5[, GM8L; G] 5F,G SZL N[JFNFZ lD,STGM CSS KM0L N[X[ VG[ A\S £FZF H6FJ[, TFZLB

D]HA RMSS; lNJ;[ VYJF TFZLB[ lD,ST GM BF,L SAHM ;M5L VF5X[P

� GM8L;DF\ H6FJ[, D]HA lD,ST GM E{FlTS SAHM ;M5L N[JFDF\ VFJX[P

6.3 Service of Possession Notice : sSAHFGM8L; GL AHJ6Lf

Appendix iv GF lGIDM VG[ Annexure v lGIDM D]HA SAHF GM8L; lWZF6 D[/JGFZ G[

AHFJL 50[ K[P H[DF\ ULZM :YFJZ lD,ST GM SAHM CMJF V\U[GF SFZ6[ NXFÇJFGF CMI K[[P T[DH

:YFJZ G[ lD,ST 5Z IMuI HuIFV[ RM0JL 50[ K[P

p5ZMST SFIÇ SZTL JBT[ 5}ZFJF DF8[ OM8F ,[JF4 T[DHVM/B GM8L;GL AFH]DF\ H[ ;DFRFZ5+ DF\

GM8L; 5|l;wW YV[, CMI T[ ZFBJL VG[ OM8M ,[JM4 tIFZAFN lWZF6 D[/JGFZ 5F;[YL lD,STGF

SAHH V\U[ DF\U6L SAJL HM T[ G VF5[ TM T[H ;DI V[ A[ ;F1FL ~A~ SA],FT SZFJL4 DF8[

;DFRFZ 5+MGL V;, cmm ;D1F ZH] SZJF GL CMI T[ DF8[ ;FRJL G[ ZFBJLP

6.4 Publication of Possession Notice sSAHF GM8L;GL 5|l;wWLf

SAHF GM8L; GL 5|l;wWL G[ D]bI ;DFRFZ 5+MDF\ SZJFGL CMI K[4 H[ DF\YL V[S :YFlGS EFQFF DF\

CMJL HM.V[ SAHM ,[TL JBT[ lD,ST GL ;FJWFGL 5}J ÇS SF/Ò ZFBJLP lD,ST 5Z lJDM CMJM

HM.V[P
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6.5 Valuation of immovable seared Assets : :YFJZ lD,ST G] D}<IF\SG

lD,STG] D}<IF\SG4 V5}JÇS J[<I]VZ 5F;[ SZFJJ] J[<I]VZ A[\S GL R[G, DF\ CMJM HM.V[P H[

SRFAESI Act GL S,D Zsdf D]HA lD,STG] D}<IF\SG SZJF DF8[ Boand of Directors £FZF

lGD6]S YV[, CMJM HM.V[P VFBL lD,ST VYJF lD,ST SM.56EFUG]]\ J[RF6 SM.56 5|SFZ[

Y. XS[ K[4 H[DS[ CZZFÒ £FZF Tender/Quotation £FZF lJU[Z[P

6.6 Possession Kit sSAHF ;FWGMGM ;\3f

Possession Kit DF\ GLR[ D]HA GF ;FWGM GM ;DFJ[X YFI K[4 H[ lD,STGM EF{lTS SAHM ,[JF

HTL JBT[ ,. HJFGF CMI K[P

� ( YL !_ ;FZL U]6JTF JF/F Pad Lock VG[ Steel Chain.

� TF/F G[ ;L, SZJF DF8[4 SF504 ,FB4 DL6ATL4 AFS;q,F.8ZqNMZM4 A[\S GL l5tT/GL

DCMZ JLU[Z[ H[JL J:T]VMP

� GM8L; VM/JF DF8[ A[\SGF :8LSZ4 OJLSM,4 U\]N4 JLU[Z[P

� SAHM ,[JFGL SFIÇJFCL Z[SM0" SZJF DF8[ VG[ lD,STGL l:YTL GM 5]ZFJM ZFBJF DF8[

OM8MU|FOZq S[D[ZFGL ;[JF ZFBJLP

� Annexure XIII D]HAGL SAHF GM8L; (Possession Notice)

� lGID D]HAGF SMZF SFU/M4 5\RGFDF .gJ[g8ZL VG[ VgI OMDÇP

� 5[g8ZGL jIJ:YF 5[C,[YL SZL ZFBJL

� DMAF., OMG VG[ VUtIGF OMG G\AZM H[DS[ 5M,L; :8[XG4 OF.IZ :8[XG ;[SZL8L

V[Hg;L VG[ lJDF S\5GLP

� A[\SGF ,[8Z C[04 ZaAZ :8[d54 :8[d5 5[0P

� lD,STGM SAHM ,LWFAFN Z$ S,FS GL ;[SI]ZL8L lGD6]S SZJL VG[ lD,ST 5Z lJDM

,[JMP

7. Possession of Movable Securecl Assets sHU\D ULZM lD,STGM SAHMfsHU\D ULZM lD,STGM SAHMfsHU\D ULZM lD,STGM SAHMfsHU\D ULZM lD,STGM SAHMfsHU\D ULZM lD,STGM SAHMf

� GM8L; VF%IF AFN lD,STGM SAHM D[/JJL XSFI K[4 T[D KTF gIFIGF lCTDF\ E{FlTS SAHM

D[/JJFDF VFJF DF8[GL TFZLBVG[ ;DIV\U[ HF6 SZL XSFI K[4 H[ ,[BLTDF\ lWZF6 D[/JGFZG[

AHFJJL 50[ K[4 T[DH lD,ST GF ACFZ GF NZJFHF 5Z T[GL V[S GS,VM/JL 50[ K[P (Annexure
vii)

� Appendix 1VG[ annexure viii D]HA 5\RGFD] YIF AFN A[ ;F1FLIM GL CFHZL DF\ H[ T[ VlWST

VMOL;Z ULZM lD,STGM SAHM ;\EF/[ K[P
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� Annexure ix GF Appendix 2 D]HA inventory s;lJ:TFZ IFNLf SZJF DF\ VFJX[ H[GL V[S

GS, lWZF6 D[/JGFZ G[ VF5JFDF\ VFJX[ VG[ VF V\U[GL 5CMR T[GL 5F;[YL D[/JJF DF\ VFJX[P

� lD,STGF DFl,SGL H[D4 lD,STGL ;FZL ;FZ;\EF/ ZFBJL VG[ lJDF T[DH ;]Z1FF V\U[ BF;

wIFG ZFBJ]P

8. Valuation of Movable Secured Assets : sH\UD ULZM lD,STG] D}<IFSGfsH\UD ULZM lD,STG] D}<IFSGfsH\UD ULZM lD,STG] D}<IFSGfsH\UD ULZM lD,STG] D}<IFSGfsH\UD ULZM lD,STG] D}<IFSGf

� lGID$s!f D]HA SAHM D[/JIF AFNVlWSFZL lD,STGLVFXZ[ lS\DT D[/JX[4 VG[ HM H~ZL5FT

,FUX[ TM lD,STGL Reserve lS\DT GSSL SZX[P s,[6NFZGL ;CDTL YLf

� Security Interest Rules 2(d) C[9/ VG[ A[\S £FZF lGD6]S SZ[, Valuer 5F;[ lD,STG]

D]<IF\SG SZFJ]P

9. Procedure for sale of Movable seacured Assets : sH\UD lD,ST GF J[RF6 DF8[ GL
SFIÇJFCLf

Caution s;FJWFGLfo VlWST VMOL;ZV[ wIFGDF\ ZFBJ] HM.V[ S[ lWZF6 D[/JGFZ SAHM D[/JIFGL

TFZLB YL $5 lNJ; NZdIFG DRT ;D1F V5L, NFB, SZL XS[ K[P H[YL VMOL;Z[ SAHF ,[JFGL TFZLB

VG[ lD,ST J[RF6 GL TFZLB JrR[ VMKF DF\ VMKM $5 lNJ; GM ;DI ZFBJM 50[ K[P

� H\UD lD,ST G] J[RF6 GLR[ H6FJ[, RFZ lJS,5M DF\YL SM.56 V[S ZLT[ Y. XS[ K[P

a. H[ 51FSFZM G[ ULZM lD,ST BZLN SZJFDF\ Z; CMI T[GF Quotation :JLSFZJFP

b. HGTF 5F;[YL Tender :JLSFZJFP

c. HFC[Z CZFÒ £FZFP

d. BFGUL J[RF6P

� J[RF6 GM VD, SZTF 5C[,F lWZF6 D[/JGFZ G[ #_ lNJ;GL GM8L; VF5JLP

� HM J[RF6 Tender HFC[Z CZFÒ £FZF SZJFG] CMI TM A[ D]bI ;DFRFZ 5+MDF\ GM8L; 5|l;wW

SZJL4 H[DF\ V[S :YFlGS EFQFFDF\ CMJ] HM.V[P

� J[RF6 GM8L;DF\ GLR[ D]HAGL ;\5}6" lJUT VF5JL 50[ K[P

a. lWZF6 D[/JGFZ V\U[ lJUTP

b. ULZM lD,ST V\U[ lJUT H[DS[4 ;\bIF VM/B JLU[Z[P

c. GSSL SZ[, SLD\T 5F+ ZSD GL lJUTP

d. CZFÒ DF8[ G] :Y/ VG[ ;DI

e. SM.56 VgI lJUTP
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9.1 Certificate of sale : sJ[RF6 G] 5|DF65+f

J[RF6 YIF AFN VG[ J[RF6 lS\DT D[/JIFAFN VlWST VlWSFZL Appendix 3VG[ Annexurex

D]HA J[RF6 5|DF65+ VF5X[P

10. Notice for sale of Immovable seared Assets s:YFJZ lD,ST GF J[RF6 V\U[s:YFJZ lD,ST GF J[RF6 V\U[s:YFJZ lD,ST GF J[RF6 V\U[s:YFJZ lD,ST GF J[RF6 V\U[s:YFJZ lD,ST GF J[RF6 V\U[

GM8L;fGM8L;fGM8L;fGM8L;fGM8L;f

Caution: s;FJWFGLf o VMOL;Z[ wIFGDF\ ZFBJ] HM.V[ S[ lWZF6 D[/JGFZ SAHM D[/JIFGL TFZLBYL

$5 lNJ; NZdIFGDRT ;D1F V5L, NFB, SZL XS[ K[P H[YL VMOL;Z SAHM D[/JIFGL TFZLBVG[

J[RF6 GL TFZLB JrR[ $5 lNJ;GM ;DI ZFBJM HM.V[P

� J[RF6 SZTF 5C[,F lWZF6 D[/JGFZ G[ #_ lNJ;GL GM8L; VF5JLP

� GM8L; lD,STGF AFCFZ GF EFU 5ZVM/JF DF\ VFJX[P HM J[RF6 Tender / HFC[Z CZFÒ £FZF

SZJFG] CMI TM A[ D]bI ;DFRFZ 5+MDF\ GM8L; 5|l;wW SZFJL4 H[DF\ V[S :YFlGS EFQFF DF\ CMJ]

HM.V[P H[DF lGR[ D]HA GL JLUTM GL :5Q8TF CMJL HM.V[P

� :YFJZ lD,STGL JLUT4 ,[6NFZ G[ HF6 CMI T[JF TDFD NFJF V\U[ GL JLUTM ;FY[P

� lD,STG] J[RF6 H[ SZH GL ZSD DF8[ YFI K[ T[GL JLUTP

� GSSL SZ[, lS\DT H[GL GLR[ lS\DT GCL HFIP

� 5|l;wWL DF8[ GM ;DI VYJF J[RF6 SM.56 VgIF ZLT[ 5|~ SZJF DF\ VFJX[ TM T[ DF8[ GM ;DIP

� H[DF SZFJJF 5F+ ZSD GL lJUTP

� SM.56 VgI lJUT H[ VlWSFZL G[ IMuI ,FU[ H[YL BZLNGFZ lD,ST GF D}<IFSG V\U[ VNFHM

,UF0L XS[P

� ;DFRFZ5+MDF\ 5|l;wWL GL TFZLBYL #_ lNJ; AFN VG[ SAHM D[/J[, TFZLB YL $5 lNJ; GF

;DI AFN J[RF6 YJ] HM.V[P

� ,[6NFZ GL ;\DlTYL4 H[ BZLNGFZ pRF\ DF\ pRL lS\DT VF5[ T[G[ J[RF6 SZJ]P

� J[RF6 SLD\T GF Z5@ GL ZSD ZSD VMOL; 5F;[ HDF SZFJL 50[ K[P

� AFSL GL ZSD ;MNFGL TFZLB YL NLJ; !5DF\ R]SJJFGL ZC[X[P

� HM VFD SZJFDF\ S;]Z YX[ TM HDF YV[, ZSD H%T SZJFDF\ VFJX[ VG[ lD,STG] OZLJFZ J[RF6

YX[P

� J[RF6 lS\DTGL ;\5]6" ZLT[ R]SJIF AFN Annexure xi C[9/ Appendix v GF lGIDM D]HA

BZLNGFZ G[ J[RF6 V\U[G] 5|DF65+ VF5JFDF\ VFJX[P

� HM SM.56 5|SFZGM NFJM CMI TM BZLNGFZ V[ T[ V\U[GL ZSDVMOL; 5F;[ HDF SZJL 50[ K[P H[YL

T[ NFJF D]ST AG[ K[P

� VMOL;Z V[ AMHFDF\YL D]lST V\U[GL GM8L; H[ T[ jIlSTG[ AHFJL 50[ K[P

� VMOL; V[ AMHF D]ST lD,STGM SAHM ;M5JMP
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� J[RF6V\U[GL GM8L;GL GS, 3Z J[ZF4 5F6L VG[ JLH JLEFU G[ SM.56 AFSL ,[6F V\U[ VF5JL

HM.V[P

� HM lD,STEF0F5ÎFJF/L CMI TM AFSL ZC[TF AMHF V\U[ GM8L; GL GS,EF0}T G[ VF5JL 50[ K[P

� GM8L; H[ ;DFRFZ5+DF\ 5|l;wW YV[, CMI T[GL V;, Z[S0" TZLS[ ZFBJL VG[ GS, lWZF6

VF5GFZ T[DH D[/JGFZG[ DMS,JLP

10.1 Appointment of manager s;\RF,S G[ lGD6]S SZJFf

lWZF6 D[/JGFZ GL ;\DTL YL Board of irector / Trustee SM.56 jIlST G[ lD,STG]

;\RF,G SZJF DF8[ ;\RF,SG[ lGD6]S SZ[ K[P

10.2 Proceclure for necovery of Shartfall : sAFSL ZSD J;], SZJF DF8[ GL SFI ÇJFCLf

AFSL ZC[TL lWZF6GL ZSD J;], SZJF DF8[ DRTVYJF H[ T[ SM8" ;D1F VZÒ SZJL 50[ K[P VF

VZÒ Annexure xii GF Appendix 6 GF lGIDM D]HA YFI K[P VF SFIÇJFCL SFINFGL S,D

!# s!_f GF VG];\WFGDF\ K[P

11. Overriding Effect of the act: sSFINF GL VlWZMC6 SZTL V;ZfsSFINF GL VlWZMC6 SZTL V;ZfsSFINF GL VlWZMC6 SZTL V;ZfsSFINF GL VlWZMC6 SZTL V;ZfsSFINF GL VlWZMC6 SZTL V;Zf

Secunitisation GM SFINM Transfer of Property act GL S,D &) YL &) A GL HMUJF.VM G[

VlWZFC6 GL V;ZVF5[ K[P H[DF\ ULZM lD,ST G] J[RF6 ,[6NFZ £FZF AFSL ZC[TL ZSD J;}, SZJF

DF8[ SM8" GL NZdIFGULZL JUZ SZL XSFI K[P

12. Refease of Security sULZMqHDLG lD,ST GL D]STLfsULZMqHDLG lD,ST GL D]STLfsULZMqHDLG lD,ST GL D]STLfsULZMqHDLG lD,ST GL D]STLfsULZMqHDLG lD,ST GL D]STLf

SM.56;\HMUMDF\ lWZF6 D[/JGFZqHDLG GM8L; AHFIF GL TFZLB YL &_ lNJ;DF\ A[\S G[ ULZMqHDLG

lD,ST G[ D]STL VF5JF DF8[ ZH]VFT SZL XS[ K[P A[\S ;D1F HDF SZFJL 50[ K[4 T[GL DF8[ lD,ST

G] D}<IFSG Approved Valuer £FZF SZFJ] 50[ K[P 5Z\T] T[D KTF lWZF6 D[/JGFZqHDLG lWZF6GL

AFSL ZC[TL ZSD EZJF V\U[ GL HJFANFZLDF\YL D]ST YTM GYL VG[ HIF\ ;]WL ;\5}6" ZLT[ A[\SG[

5MTFGL ZSD 5KL G D/[ tIF\ ;]WL J;],FT V\U[GL SFIÇJFCL A[\S RF,] ZFBX[P D]STL VF5TL JBT[ A[\S

HFDLG G[ JF3FVM V\U[ HF6 SZX[P

13. Appointment of Enforcement Agent: sVD, SZJF V\U[ V[Hg;L G[ lGD6]SfsVD, SZJF V\U[ V[Hg;L G[ lGD6]SfsVD, SZJF V\U[ V[Hg;L G[ lGD6]SfsVD, SZJF V\U[ V[Hg;L G[ lGD6]SfsVD, SZJF V\U[ V[Hg;L G[ lGD6]Sf

A[\SqGF6FSLI ;\:YFVM lD,STGF SAHF ,[JF V\U[GL SFIÇJFCL SZJFDF\ lGQ6FT G CMJFGF SFZ6[ T[VM

H[ V[Hg;LVM lD,STG]\ ;\R,FG SZJF VG[ SAHF V\U[ GL SFIÇJFCL DF\ lGQ6FT CMI T[G[ lGD6]S SZ[

K[P H[ ,[6NFZ YTL VF SFIÇ SZTF CMI K[P

14. Conclusion :

VDFZM 5|IF; A[\Sq GF6FSLI ;\:YFVM GL SFDULZL GF 1F[+[ VFW]lGS lJSF; VF5JFGM K[P

VF SFINF C[9/GL SFDULZL V[S 5|SFZG] ;FWG AGL UI] K[P H[ A[\SqGF6FSLI ;\:YFVM p5IMU ZMÒ\NF

SZ[ K[P H[GM 5|IMU GFDNFZ Supreme Court V[ Mardia Chemicals GF S[; 5Z SZ[, K[P
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Lok Adalat sssss,MS VNF,T,MS VNF,T,MS VNF,T,MS VNF,T,MS VNF,Tfffff

A\WFZ6GL S,D #) A D]HA4 gIFI4 ;DFG ZLT[ AWFG[ VF5JF DF8[ V[S SFINFSLI T\+GL ZRGF SZJF DF\

VFJ[, K[P H[ DF\ AWF G[ ;ZBM gIFI D[/JJF DF8[ TS VF5JFDF\ VFJ[ K[4 VG[ H[DF H]NL H[NL IMHGFVM

VF5JFDF\ VFJ[ K[4 H[DF\ SM.56 5|SFZ GL ZSD GM BRÇ YTM GYL CMTM H[YL SM.56 jIlST GF6F GF VEFJV[

gIFI D[/JJL XS[ GlC4 V[JM 5|̀ G pEM YTMH GYLP gIFID}lT Ç zL P.N. Bhagwati GF DFUÇNXÇG C[9/ EZFT

;ZSFZ[ V[ SFG]GL ;CFI IMHGF (Legal Aid Scheme) VD, DF\ D]S[, K[4 H[GL DF8[ SDL8L V[ ZL5M8" VF5[,

CTM4 VG[ VF IMHGF DF8[ Legal Services Authorities Act 1987 ,FU] SZJFDF\ VFJ[, K[P EFZT GF 36F

ZFHIM V[ VF SFINF GM VD, SZ[, K[P

VF SFINF C[9/ ZFQ8=LI SDL8L T[DH ZFHI SDL8L G[ SFG]GL ;CFI IMHGFVM G] N[BZ[B SZJF DF8[4 lGD6]S

SZJFDF\ VFJ[, K[P VF SFINF C[9/ N[X GF H]NF H]NF ZFHIM DF\ ,MS VNF,TMGL :YF5GF SZJFDF\ VFJ[, K[P H[GF

£FZF NFJFVMGM lGSF,h05YL ;DFWFG £FZF SZJFDF\ VFJ[ K[P ,MSVNF,TGL SFDULZL :JlrKT[DH;DFWFGSFZS

5lTYL YFI K[P H[YL T[ gIFI D[/JJF DF8[ T[ B]A h05L 5§lTK[P ,MS VNF,T GF SFZ6[ UZLA JUÇ GF jIlSTVM

G[ VMKF BR[" VG[ h05YL gIFI D[/JJL XS[ K[P T[GL DF8[ ,MS VNF,T V[S JZNFG K[P

;LJL, SM8" GF C]SDGFDFG[ H[ ZLT[ VD,DF\ ,FJL XSFI K[4 T[H ZLT[ ,MS VNF,T £FZF VF5JFDF\ VFJ[,

C]SDGF VD, SZFJL XSFI K[4 VF VF5JFDF\ VFJ[, C]SD V\TLD CMI K[4 VG[ T[GL ;FD[ SM.56 5|SFZGL

V5L, SZL XSFTL GYLP

;LJL,4 OMHNFZL4 ;DFWFG £FZF DC[;], SM8"DF\ T[DH gIFI5\RDF\ 50[, TSZFZMGM lGSF, SZJF DF8[ ,MS

VNF,T ;D1F D}SL XSFI K[P 5Z\T] OMHNFZL S[;MGF ;DFWFG ,MS VNF,T SZL XS[ GlC SFZ6S[ T[ lAG ;DFWFG

5F+ K[P

Permanent Lok Adalats sSFIDL ,MS VNF,TfsSFIDL ,MS VNF,TfsSFIDL ,MS VNF,TfsSFIDL ,MS VNF,TfsSFIDL ,MS VNF,Tf

The Legal Rerrices Act !)(* GF Z__Z GF ;WFZF D]HA SFIDL ,MS VNF,TGL :YF5GF YV[, K[P

H[YL HFC[Z p5IMU ;[JFVM V\U[GL TSZFZM GF VG];\WFGDF\ ;DFWFGSFZSVG[ :J{lrKS SFDULZL SZJF DF8[ ;1FD

K[P SFIDL VG[ ;TT RF,TL ,MS VNF,TMGL :YF5GF N[X GF TDFDÒ<,FVM DF\ SZJFDF\ VFJ[, K[P H[YL HFC[Z

HGTF G[ TSZFZM V\U[ h05L ;DFWFG SFZS gIFI D/L XS[ pNFZC6 TZLS[ ALH,L ,MS VNF,T H[DF JLHV\U[GF

TSZFZMG] ;DFWFG SZJFDF\ VFJ[ K[4 lD,ST J[ZM VNF,T (Property tax Adalats) H[DF lD,STGF J[ZF V\U[

GL TSZFZMG] ;DFWFG SZJFDF\ VFJ[ K[P MTNL ,MS VNF,T JLU[Z[P
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A[\S T[DH GF6FSLI ;\:YFVM TSZFZM V\U[ ;DFWFG SZJF DF8[ Ò<,F SFG]GL ;[JF ;DLTL T[DH DRT £FZF

IMHFV[, ,MS VNF,TM ;D1F ZH]VFT SZL XS[ K[P SFG]GL ;[JF ;DLTL 5F;[YL SM6 SFG]GL ;[JF D[/JJF 5F+ K[m

GLR[ D]HAGF jIlSIM SM.56 D}<I JUZ SFG]GL ;[JF D[/JL XS[ K[ ov

� (S.C/S.T Caste)VG];}lRTHFlT VG[ HGHFlT GF ;eIM

� EFZTLI A\WFZ6GF lGID Z# C[9/ ccELBFZLcc (Begger)

� SM.56 :+L VYJF AF/S

� Persons With Disabilities act 1995 (Equal Oppourtunities Protection of Rights and

Full Participation act) GL S,D Zsif D]HA SM.56 lGIMlUIT jIlST (Disable Person)

� SM.56 V[JM jIlST H[ BTZGFS VF5lT4 lC\;F4 HFTL ANG1FL N]SF/4 5}Z4 3ZTLS\5 VYJF VM3F{lUS

VF5lT GM EMU AG[, CMIP

� SM.56 DH]Z jIlSTP

� SM.56 V[JM jIlSTH[ Juvenile home, Prychiatric hospital, Psychiatcic nu-rsing home,

VYJF Protective home GF SAHF DF\ CMIP

� SM.56V[JM jIlST H[GL JFlQFÇS VFJS ~P )___qv YL VMKL CMI VYJF ZFHI ;ZSFZ £FZF ;]RLT SZ[,

ZSD H[8,L CMI sVD]S ZFHIMDF\ High Court ;D1F HJF DF8[ VFJS GL ZSD Z5___qv GSSL YV[,

K[P VG[ Supreme Court ;D1F HJF DF8[ ~P 5_4___ JFlQFÇS VFJS GSSL YV[, K[f

� Recovery Through Lok Adalats / DRT Lok Adalats. s,MS VNF,T T[DH DRT ,MS

VNF,T £FZF J;],FTf o

HIFZ[ SZHNFZ VG[ A\[S JrR[ SM.56 5|SFZG] ;DFWFG G YI] CMI4 VG[ AgG[ SZHGL ZSDV\U[ ;DFWFG

SZJF DF\UTF CMI tIFZ[ AgG[ 51FSFZMV[ 5MTFGL TSZFZ ,MS VNF,T ;D1F ZH] SZJL HM.V[P ,MS

VNF,T £FZF SZJFDF\ VFJ[, ;D;Z ;DFWFGM V\U[GL DFlCTL R.B.I. D\UFJTL CMI K[P ,MS VNF,T

JLGF D}<V[ VG[ h05YL SFD SZJF JF/L ;\:YF K[P H[DF S[;GM lGSF, AgG[ 51FSFZMGL ;CDTL D/IF AFN

YFI K[P ,MS VNF,T £FZF VF5JFDF\ VFJ[ R]SFNM V\lTD CMI K[4 VG[ AgG[ 51FSFZM GL A\WGSTFÇ CMI

K[P ,MS VNM,T GF C]SD ;FD[ V5L, Y. XS[ GlCP

Seeuritisation And Reconstruction of Assets through ARCS ARCS £FZF ;\5lTG] Z1F6

T[DH 5}GlGDFÇ6 Secarty Interest (Enrorcement) Rules 2002 GL S,D # YL !Z C[9/ Asset

Reconstruction Company (ARC) V\U[ GL TDFD SFIÇZLTL GL :5Q8TF SZJF DF\ VFJ[, K[4 H[DS[4

T[GL SFIÇ5§lT XZTM4 ,1FI4 E\0M/4 VG[ SFIN[;Z 30TZ JLU[Z[4 VF TDFD HMUJF.VMG] 5F,G AgG[

51FSFZM V[8,[S[ D}/ jIlSTVG[ ARCSV[ SZJ] 50[ K[P ARCGL :YF5GF V[ A[\S T[DH GF6FSLI ;\:YFVM

DF8[ V[S lJS<5 K[4 H[GF £FZF A[\S 5MTFGF RM50F ;FO SZL XS[ K[4 VG[ 5MTFGL Bad Assets G[ ARC

G[ TANL, SZL XS[ K[P ARC VFJF NPAV\U[ h05L VG[ RMS;F. 5]ZJS SFDULZL SZL XS[ K[P VF JLS<5

£FZF NPA GL J;],FT HIF\A\N ZLT[ SZL XSFI K[P ARCSG[ GF6FSLI lD,STGL TANL,L SRFAISI act
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2002 GL S,D 5s!f VYJF S,D !_s!f C[9/ SZJFDF\ VFJ[ K[P :YF5LT SZ[, "Trust� C[9/ ARC

TANL, SZ[, lD,ST G[ WFZ6 SZL XSX[P Bad Assets G[ ARC G[ TANL, SZJF DF8[ GF lG6"I

SM5MZ[8qAM0" ,[J, V[ A[\S £FZF ,[JFDF\ VFJ[ K[P sVG];\WFGvRBI GM 5+S DOD G\P BPBC 96/

21.04.O48/2002-03 TFZLB 23 April 2003)

¥ÉáH lÉà©ÉW {ÉÉiÉÉÊH«É »ÉÅ»oÉÉ+Éà ±ÉÉàH +qÉ±ÉlÉ Ê»É´ÉÉ«É ~ÉiÉ Asset Reconstruction Company {Éà
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Asset Reconstruction Companies (ARC) :-

RBI V[ ARCS GL :YF5GF YJF DF8[ 5ZJFGUL VF5[, K[P ARCS GL :YF5GF PSU A[\SM VG[ VgI

5|lTlQ9FT ;\:YFVM GF ;FCRR Ç YL :YF5LT YFI K[P ARC 5F;[ RMS; ,W]TD D}0L GM VFWFZ CMJM H~ZL K[P

ARC GL D}bI SFDULZLq,1Iq§Q8L GLR[ D]HA K[ov

� NPA G[ OZLJFZ Performing asset by O[ZJL EFZT GL VFlYÇS o l:YTL DF\ ;]WFZM SZJF DF8[ ;CFI SZ[

K[P

� NPAS DF8[ GL V[S DF+ AFZL K[P H[ NPA V\U[GF S96 D]NFVM V\U[ ;DFWFG SZL A[\SM VG[ GF6SLI

;\:YFVM G[ OFINFM VF5[ K[P

� NPAV\U[ lG6"I VF5JF DF8[ IMuI ZLT[ jIJ;FI SZ[ K[P

� VgI U{F6 AHFZ £FZF NPA DF8[ AHFZ T{IFZ SZJLP

V[JL VFXF A\WFI K[ S[ ARCSGL :YF5GF YJFYL GF6FSLI 1F[+[ lJSF; DF8[ GM V[S GJM Z:TM D/X[P

VFH ;]WLDF\ RBIV[JL +6 S\5GLVMG[ ,F.;g; VF5[, K[P

NPA GF J[RF6 YL A[\S VG[ GF6FSLI ;\:YFVMG[ D/TF OFINFVMGF J[RF6 YL A[\S VG[ GF6FSLI ;\:YFVMG[ D/TF OFINFVMGF J[RF6 YL A[\S VG[ GF6FSLI ;\:YFVMG[ D/TF OFINFVMGF J[RF6 YL A[\S VG[ GF6FSLI ;\:YFVMG[ D/TF OFINFVMGF J[RF6 YL A[\S VG[ GF6FSLI ;\:YFVMG[ D/TF OFINFVM (Advantages to Banks Fls from
sale of NPAS)

� A[\S T[DH GF6FSLI ;\:YFVM HM ARC G[ GF6FSLI ;\5lTG] J[RF6 SZL VF5[ TM T[GF RM50FDF\YL NPA

GLS/L HX[ VG[ ZMSFI[, D]0L K]8L YX[P

� RBI GF DFUÇNXÇG4 HMUJF.VM VG[ XZTM D]HA HM NPA G] J[RF6 Prtfolio GF VFWFZ[ YX[ TM D]0L

D[/JJF DF8[ SM.56 V[S ;\5lT GF J[RF6 5Z G]SXFGL SZJL 50[ K[P

� lWZF6 VF5GFZ G[ p5H YTL lSDT NPA GL IMuI lSDT £FZF GSSL YFI K[P s;FDFgI ZLT[ :JT\+

J[,I]VZ £FZF GSSL SZJFDF\ VFJ[ K[f

� ARC £FZF VF5JFDFVFJTL Security Receitpt (srs) s;]Z1FLT 5CMRf NPAGF ;\5NFG GFVG];\WFGDF\

Quaified Institationl Buyers (QIBS) TZLS[ VM/BFTF J[RGFZFVM DF8[ HJ[ VF 5CMR WZFJTF CMI

ZMSF6 SZJF DF8[ ptTD TS D/[ K[[P

� Bank VG[ GF6FSLI ;\:YF NPA GF J[RF6 SZJFYL HJFANFZL D}ST AG[ K[P VG[ J[RF6 SZJFYL T[VM

T[ 5MTFGF ZMSFV[, GF6F p5H[ K[P
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� RBI A[\SG[ GF VG];\WFGDF\March Z__5 GF GJF lGIDM G] 5F,G NPA GF JlUÇSZ6 SZJF DF8[ ;]RGF

VF5[, K[P H[DF HM # JQF Ç SZTF JW] ;DI JLTL HFI TM V[JM VlGIDLT SZHFVM V\U[ !__@ SFI ÇJFCL

SZJL tIFZ YL A[\SM VFJF SZHFVM G[ ARC G[ TANL, SZ[ K[ VG[ 5MTFGF ;JÇIF (Valance Shet) 5Z YL

EFZ pTFZ[ K[P

;\5lTGL T;\5lTGL T;\5lTGL T;\5lTGL T;\5lTGL TANL,L V\\U[GF DFUANL,L V\\U[GF DFUANL,L V\\U[GF DFUANL,L V\\U[GF DFUANL,L V\\U[GF DFU ÇNXNXNXNXNXÇGGGGG (Guidelines for Transrer of Assets)

� H[ A[\S VYJF GF6FSLI S\5GL GF AM0" 5MTFGF Bad Assets ARC G[ TANL, SZJF DF8[ >rKTF CMI4 T[G[

VFJL ;\5lTG] ,L:8 ARC GF SMQ8S D]HA AGFJL ARC GL ;D1F ZH] SZJ] 50[ K[P

� ARC ;\5lT VM/BJFGL SFDULZL H[DS[ ,MG 0LA[gRZ D]-L H[ T[VM ;Z1F GF D}<I[ VG[ HFDLGGF VFWFZ[

;\EF/L XS[4 X~ SZL J[RGFZM G[ VMOZ VF5L XS[ K[P

� E\0M/CLG HJFANFZLVM :JLSFZJF DF\ VFJTL GYLP

� ;\5lTG] D}<IF\SG H]NLvH]NL 5§lT YL GSSL SZJFDF\ VFJ[ K[P H[DS[Enterprise Value H[ CF, VD,DF\

CMI VYJF Discounted case Flow.

� ;\5lTGM SAHM J[RF6 VYJF V[Hg;L GF VFWFZ[ VD]S J8FJGL ZSD GM VD, YIF AFN ,[JFDF\ VFJ[

K[P J8FJ GL ZSD GL U6TZL A[\S VG[ GF6FSLI S\5GL ;FY[ VD]S D]NFVM wIFG 5Z ,. SZJFDF\ VFJ[

K[4 H[DS[ D}<I4 ;\5lTGL CF, l:YTL4 pDZ4 J:T]4 AHFZ4 JLU[Z[4 SLD\TGL U6TZL YL SZJFGL TDFD

5|lS|IF V[S ALHFGL ;DH]TL YL SZJFDF\ VFJX[P

� ;CFRFIÇ A[\SMGF ;\HMUMDF\ HM *5@ A[\SM GSSL YV[, D}<I V\U[ ;CDTL VF5[ TM AFSL ZC[TL A[\SM V[ ARC

£FZF VF5JFDF\ VFJ[, VMOZ V\U[ ;CDT YJ] 50X[P VG[ VMOZ :JLSFZJL 50X[P

� HM A[\S VYJF GF6FSLI ;:YFVM GF AM0" £FZF TANL,L V\U[ SM. JF3M\ p9FJFDF\ G VFJ[4 TM ;\5lT GL

ARC G[ VF5JFDF\ VFJTL TANL,L V\U[ lWZF6 D[/JGFZ SM.56 5|SFZGM JF3M p9FJL XSX[ GlCP

� A[\SM VG[ ARC JrR[ GL TSZFZM ,JFN £FZF lGSF, SZJFDF\ VFJX[4 SM.56 51FSFZ SM8" GL XZ6[ H.

XSX[ GlCP

+É ±ÉPÉÖ¶ÉÉàyÉ Ê{É¥ÉÅyÉ{ÉÉ +ÅlÉà +ÉNÉ³ Ê{ÉºHºÉÇ©ÉÉÅ WiÉÉ´«ÉÉ ©ÉÖW¥É{ÉÉ N.P.A. +ÅNÉà{ÉÉ Wà WÖqÉ-WÖqÉ ¡ÉüÉÉà

A~ÉÎ»oÉlÉ oÉÉ«É Uà +{Éà Wà{ÉÉ HÉùiÉà ¥ÉáH lÉà©ÉW {ÉÉiÉÉÊH«É »ÉÅ»oÉÉ+Éà N.P.A.{ÉÒ ùÒH´ÉùÒ HùÒ ¶ÉGlÉÒ {ÉoÉÒ lÉà +ÅNÉà

«ÉÉàN«É HÉ«ÉḈ ÉÉ¾Ò+Éà oÉ´ÉÒ Xà>+à +{ÉàN.P.A.{ÉÒ ùÒH´ÉùÒ +ÅNÉà «ÉÉàN«É ¡ÉÉàl»ÉÉ¾H ~ÉNÉ±ÉÉ+Éà ±Éà́ ÉÉ´ÉÉ Xà>+à lÉà́ ÉÖÅ

©ÉÉ°Å ©ÉÉ{É´ÉÖÅ Uà. Wà +ÅNÉà ¡ÉÉàl»ÉÉ¾H ~ÉNÉ±ÉÉ+Éà +{Éà »ÉÚSÉ{ÉÉà +ÉNÉ³ WiÉÉ´Éà±ÉÉ SRFAESI +àG÷ ¾àc³{ÉÉ

´«É´É¾É° ~ÉNÉ±ÉÉ+Éà +{Éà ©ÉÖtÉ+Éà lÉà©ÉW ±ÉÉàH+qÉ±ÉlÉ wÉùÉ lÉà©ÉW Asset Reconstruction Company {Éà

~ÉÉàlÉÉ{ÉÉ N.P.A.{ÉÉ LÉÉlÉÉ{ÉÒ »ÉÉá~ÉiÉÒ HùÒ N.P.A.{ÉÉ Hà»ÉÉà{ÉÉà lÉÉlHÉÊ±ÉH Ê{ÉHÉ±É HùÒ ¶ÉHà Uà. +{Éà

N.P.A.LÉÉlÉÉ{ÉÒ ùÒH´ÉùÒ »Éù³lÉÉoÉÒ HùÒ ¶ÉHà Uà. Wà{ÉÉà ±ÉÉ§É ¥Éà{HÉà{Éà lÉoÉÉ {ÉÉiÉÉÊH«É »ÉÅ»oÉÉ+Éà{Éà oÉ¶Éà +{Éà

¥Éà{HÉà lÉà©ÉW {ÉÉiÉÉÊH«É »ÉÅ»oÉÉ+Éà{ÉÒ Wà ©ÉÖeÒ N.P.A.©ÉÉÅ ©ÉÉÅe´ÉÉ³ Hùà±ÉÒ Uà lÉà{Éà ]e~ÉoÉÒ ~ÉùlÉ ©Éà³´ÉÒ ¶ÉHÉ¶Éà

+{Éà ¥Éà{H{ÉÒ lÉù±ÉlÉÉ©ÉÉÅ +{Éà »ÉuùlÉÉ©ÉÉÅ lÉà{ÉÉ HÉùiÉà ´ÉyÉÉùÉà oÉ> ¶ÉG¶Éà.
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~ÉÊùÊ¶Éº÷ & HÉ«ÉÇ´ÉÉ¾Ò+Éà{ÉÉ {É©ÉÖ{ÉÉ

5ZLXLQ8vS5ZLXLQ8vS5ZLXLQ8vS5ZLXLQ8vS5ZLXLQ8vS
sWLZF6 D[/JGFZGL lD<ST TFZ6DF\ CMI TMfsWLZF6 D[/JGFZGL lD<ST TFZ6DF\ CMI TMfsWLZF6 D[/JGFZGL lD<ST TFZ6DF\ CMI TMfsWLZF6 D[/JGFZGL lD<ST TFZ6DF\ CMI TMfsWLZF6 D[/JGFZGL lD<ST TFZ6DF\ CMI TMf

GM8L;GM8L;GM8L;GM8L;GM8L;
HFDLGULZL lCTGF VD, AFATGM SFINMvZ__Z HFPG\PPPPPPPPPPPPPPPPPPPPP4 TFPPPPPPPPPPPPPPPPPPPPP

5|lTzL45|lTzL45|lTzL45|lTzL45|lTzL4

AFAFAFAFAFAAAAATTTTT ooooo EFZT ;ZSFZGF ;LSI]ZF.h[XG V[g0 ZLSg:8=SXG VMO OFIGFg;LI, V[;[8;EFZT ;ZSFZGF ;LSI]ZF.h[XG V[g0 ZLSg:8=SXG VMO OFIGFg;LI, V[;[8;EFZT ;ZSFZGF ;LSI]ZF.h[XG V[g0 ZLSg:8=SXG VMO OFIGFg;LI, V[;[8;EFZT ;ZSFZGF ;LSI]ZF.h[XG V[g0 ZLSg:8=SXG VMO OFIGFg;LI, V[;[8;EFZT ;ZSFZGF ;LSI]ZF.h[XG V[g0 ZLSg:8=SXG VMO OFIGFg;LI, V[;[8;

V[g0 V[gOM;V[g0 V[gOM;V[g0 V[gOM;V[g0 V[gOM;V[g0 V[gOM; ÇD[g8 VMO ;LSI]ZL8L SFINMvZ__Z GF ;[SXG !#qZ VgJI[ GM8L;D[g8 VMO ;LSI]ZL8L SFINMvZ__Z GF ;[SXG !#qZ VgJI[ GM8L;D[g8 VMO ;LSI]ZL8L SFINMvZ__Z GF ;[SXG !#qZ VgJI[ GM8L;D[g8 VMO ;LSI]ZL8L SFINMvZ__Z GF ;[SXG !#qZ VgJI[ GM8L;D[g8 VMO ;LSI]ZL8L SFINMvZ__Z GF ;[SXG !#qZ VgJI[ GM8L;

A[gS TZOYL TDMG[ GLR[ NXF ÇJ[, ZSDMGF lWZF6 VF5JFDF\ VFJ[, K[P
S|DS|DS|DS|DS|D BFTFGM 5|SFZsS[X S|[0L8q,MG lJU[Z[fBFTFGM 5|SFZsS[X S|[0L8q,MG lJU[Z[fBFTFGM 5|SFZsS[X S|[0L8q,MG lJU[Z[fBFTFGM 5|SFZsS[X S|[0L8q,MG lJU[Z[fBFTFGM 5|SFZsS[X S|[0L8q,MG lJU[Z[f D\H]Z YI[, ZSD ~FPD\H]Z YI[, ZSD ~FPD\H]Z YI[, ZSD ~FPD\H]Z YI[, ZSD ~FPD\H]Z YI[, ZSD ~FP jIFH ;FY[GL AFSL ZSD ~FPjIFH ;FY[GL AFSL ZSD ~FPjIFH ;FY[GL AFSL ZSD ~FPjIFH ;FY[GL AFSL ZSD ~FPjIFH ;FY[GL AFSL ZSD ~FP
_!
_Z

p5Z NXF ÇJ[, lWZF6M4 ;FD[ TD[ TDFZL GLR[GL lD<STM A[gSG[ TFZ6DF\ VF5[,L K[ o

A[gSGF lWZF6GL 5ZTv R]SJ6L TD[ ;DI;Z SZL G CMJFYL TDFZF BFTFVMG[ VD[ TFPTFPTFPTFPTFPPPPPPPPPPPPPPPPPPPPPYLYLYLYLYL
ZLhJ Ç A[gS VMO .g0LIFGF WMZ6M VG[ ;]RGF D]HA V[GP5LPV[P TZLS[ JUL ÇS ÞT SZ[, K[P

p5Z H6FJ[, SFZ6M;Z4 VD[ TDMG[ EFZT ;ZSFZGF ;LSI]ZF.h[XG V[g0 ZLSg:8=SXGVMO OFIGFg;LI,
V[;[8; V[g0 V[gOM; ÇD[g8 VMO ;LSI]ZL8L SFINMvZ__Z GL S,D !#sZf GL HMUJF. VgJI[ GM8L; VF5L
KLV[ S[4 TDFZF BFTFDF\ AFSL GLS/TL S], ZSD ~FP~FP~FP~FP~FPPPPPPPPPPPPPPPPPPPPPqv V\S[ ~l5IFqv V\S[ ~l5IFqv V\S[ ~l5IFqv V\S[ ~l5IFqv V\S[ ~l5IF PPPPPPPPPPPPPPPPPP
PPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPP5]ZF sGM8L;GL TFZLB ;]WLGL jIFH ;FY[GL S], AFSL f CJ[ 5KLGF SZFZ
D]HAGF jIFH ;FY[ VFHYL &_ lNJ;GL D]NTDF\ EZL N[JF4 VG[ HM T[ ZSD EZJFDF\ S;]Z YX[ TM A[gSG[
TFZ6DF\ VF5[, H\UD VG[ :YFJZ lD<ST ;FD[ p5ZGF SFINFYL VDMG[ D/[, ;tTF D]HA TDFZ[ lC;FA[
VG[ HMBD[ H%TL TYF J[RF6GL SFI ÇJFCL SZJFDF\ VFJX[P

p5ZGL SFI ÇJFCLDF\ TDFZL H\UDq:YFJZ lD<STGF J[RF6YL p5H[, ZSDM4 5C[,F VF SFI ÇJFCL DF8[
YI[, BR ÇqRFH Ç ;FD[ HDF ,[JFDF\ VFJX[ VG[ tIFZAFN JW[,L ZSDM A[gSGF H[ T[ TFZLB[ AFSL lGS/TF
WLZF6 q jIFH 5[8[ HDF ,[JFDF\ VFJX[P A[gSGL jIFH VG[ BRÇ ;FY[ AFSL lGS/TL ZSDMG[ 5]ZL J;],FT
AFN4 TFZ6GF J[RF6YL D/[, ZSDDF\YL JW[, ZSD TDMG[ R]SJJFDF\ VFJX[P
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HM TFZ6DF\GL H\UD q :YFJZ lD<STGF J[RF6YL A[gSGL jIFH VG[ BR Ç ;FY[GF lWZF6GL 5]ZL ZSD
J;], GCL YFI TM4 AFSLGL ZSDGL J;],FT DF8[ GMDLGL SM8"DF\ S[.; SZL J;],FTGL SFI ÇJFCL SZJFGM
CSS A[gSG[ ZC[X[P

TDMG[ BF; H6FJJFDF\ VFJ[ K[ S[4 EFZT ;ZSFZGF p5Z NXF ÇJ[, SFINFGL S,D !# GF ;A ;[SXGDF\
YI[, HMUJF. D]HA VF GM8L; D?IF 5KL TDFZL TFZ6DF\GL lD<STG[ TD[ J[RF64 ,Lh S[ VgI ZLT[YL SM.
VgIG[ TANL, SZL XSTF GYL T[GL GM\W ,[JLP

GFDPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPP

CMNMPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPP

PPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPA[gS
GS, ZJFGF oGS, ZJFGF oGS, ZJFGF oGS, ZJFGF oGS, ZJFGF o
!P HFDLGzL PPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPP

ZP HFDLGzL PPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPP

AFAFAFAFAFAAAAAT oT oT oT oT o A[gSGF SZHNFZzLA[gSGF SZHNFZzLA[gSGF SZHNFZzLA[gSGF SZHNFZzLA[gSGF SZHNFZzLPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPGF HFDLG NZHH[ VF5GL YTLGF HFDLG NZHH[ VF5GL YTLGF HFDLG NZHH[ VF5GL YTLGF HFDLG NZHH[ VF5GL YTLGF HFDLG NZHH[ VF5GL YTL
HJFHJFHJFHJFHJFANFZL AFANFZL AFANFZL AFANFZL AFANFZL AFAAAAATTTTT

VF5G[ H6FJJFDF\ VFJ[ K[ S[4 A[gS TZOYL zL q D[;;" PPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPP
G[ S], ~FPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPqv V\S[ ~l5IFPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPP
5]ZFG]\ lWZF6 SZ[,K[ VF lWZF6MGL jIFH TYFBR" ;FY[GL 5ZTR]SJ6LGL HFDLGULZL DF8[ TD[ TFPPPPPPPPPPPPPPPPPPPPPP
GF ZMH HFDLGULZL BT ,BL VF5[, K[P

A[gS TZOYL VF5JFDF\ VFJ[, lWZF6M4 H[GL TD[ HFDLGULZL VF5[, K[ T[GL lJUTM GLR[ 5|DF6[ K[P

S|DS|DS|DS|DS|D BFTFGM 5|SFZBFTFGM 5|SFZBFTFGM 5|SFZBFTFGM 5|SFZBFTFGM 5|SFZ D\H]Z YI[,D\H]Z YI[,D\H]Z YI[,D\H]Z YI[,D\H]Z YI[, jIFH ;FY[GLjIFH ;FY[GLjIFH ;FY[GLjIFH ;FY[GLjIFH ;FY[GL
sS[X S|[0L8q,MG lJU[Z[fsS[X S|[0L8q,MG lJU[Z[fsS[X S|[0L8q,MG lJU[Z[fsS[X S|[0L8q,MG lJU[Z[fsS[X S|[0L8q,MG lJU[Z[f ZSD ~FPZSD ~FPZSD ~FPZSD ~FPZSD ~FP AFSL ZSD ~FPAFSL ZSD ~FPAFSL ZSD ~FPAFSL ZSD ~FPAFSL ZSD ~FP

_!

_Z

p5ZGF lWZF6MGL J;],FT ;DI;Z VFJ[, G CMJFYL VD[ T[ BFTFVMG[ ZLhJ" A[gS VMO .g0LIFGF
lGIUD 5|DF6[ GMG 5ZOMDL"U V[;[8; TZLS[ HFC[Z SZ[, K[P lWZF6 ,[GFZ[ 5ZT R]SJ6LDF\ S;]Z SZ[, CM. VF
AWL ZSDMGL 5ZT R]SJ6L SZJFGL TDFZL ;\I]ST VG[ lEgG lEgG ZLT[ HJFANFZL K[P

p5ZGF NXF"J[, SFZ6M;Z VG[ TD[ VF5[,F HFDLGULZLGL HJFANFZL GLR[ A[gSGF jIFH ;FY[GL AFSL lGS/
TL 5]ZL ZSD ~FPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPqv V\S[ ~l5IFPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPP
5]ZF TYF T[GF 5ZGF SZFZ D]HAGF jIFHGL ZSD VF GM8L; D?I[YL ;FT lNJ;GL V\NZ A[gSDF\ HDF SZFJJF
H6FJLV[ KLV[4 HM VF ZLT[ ZSD HDF SZFJJFDF\ SX]Z YX[ TM A[gS TZOYL TDFZL ;FD[ jIFH VG[ BR" ;FY[
J;],FT DF8[ GMDLGL SM8"DF\ S[; NFB, SZL J;], SZJFGL SFI"JFCL SZJFDF\ VFJX[P VF V\U[ YGFZ BR"GL
HJFANFZL TDFZL ZC[X[P

:Y/ o

TFZLB o VF5GM lJ`JF;]
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5ZLXLQ8vB5ZLXLQ8vB5ZLXLQ8vB5ZLXLQ8vB5ZLXLQ8vB
sHFDLG NZHH[ lD<ST TFZ6DF\ CMI TMfsHFDLG NZHH[ lD<ST TFZ6DF\ CMI TMfsHFDLG NZHH[ lD<ST TFZ6DF\ CMI TMfsHFDLG NZHH[ lD<ST TFZ6DF\ CMI TMfsHFDLG NZHH[ lD<ST TFZ6DF\ CMI TMf

GM8L;GM8L;GM8L;GM8L;GM8L;
HFDLGULZL lCTGF VD, AFATGM SFINMvZ__Z HFPG\PPPPPPPPPPPPPPPPPPPPP4 TFPPPPPPPPPPPPPPPPPPPPP

5|lTzL45|lTzL45|lTzL45|lTzL45|lTzL4

AFAFAFAFAFAAAAATTTTT ooooo EFZT ;ZSFZGF ;LSI]ZF.h[XG V[g0 ZLSg:8=SXG VMO OFIGFg;LI, V[;[8;EFZT ;ZSFZGF ;LSI]ZF.h[XG V[g0 ZLSg:8=SXG VMO OFIGFg;LI, V[;[8;EFZT ;ZSFZGF ;LSI]ZF.h[XG V[g0 ZLSg:8=SXG VMO OFIGFg;LI, V[;[8;EFZT ;ZSFZGF ;LSI]ZF.h[XG V[g0 ZLSg:8=SXG VMO OFIGFg;LI, V[;[8;EFZT ;ZSFZGF ;LSI]ZF.h[XG V[g0 ZLSg:8=SXG VMO OFIGFg;LI, V[;[8;

V[g0 V[gOM;V[g0 V[gOM;V[g0 V[gOM;V[g0 V[gOM;V[g0 V[gOM; ÇD[g8 VMO ;LSI]ZL8L SFINMvZ__Z GF ;[SXG !#qZ VgJI[ GM8L;D[g8 VMO ;LSI]ZL8L SFINMvZ__Z GF ;[SXG !#qZ VgJI[ GM8L;D[g8 VMO ;LSI]ZL8L SFINMvZ__Z GF ;[SXG !#qZ VgJI[ GM8L;D[g8 VMO ;LSI]ZL8L SFINMvZ__Z GF ;[SXG !#qZ VgJI[ GM8L;D[g8 VMO ;LSI]ZL8L SFINMvZ__Z GF ;[SXG !#qZ VgJI[ GM8L;

TD[ HF6M KM S[ A[gS TZOYL zL q D[;;" PPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPP
G[ WLZF6M VF5JFDF\ VFJ[, K[ VG[ T[ lWZF6MGL jIFH ;FY[ ;DI;ZGL J;],T DF8[ TD[ HFDLG YI[,F KMP VF
V\U[ TD[ HFDLGUZLGM N:TFJ[H s,[8Z VMO U[Z[8Lf TFPPPPPPPPPPPPPPPPPPPPP GM ;CL SZL VF5[, K[P lWZF6 ,[GFZ
A[gSGL ZSD EZJFDF\ S;]Z SZ[ TM T[ jIFH VG[ BR" ;FY[ EZ5F. SZJF TD[ SA], YI[,F KMP VF ZSDM EZ5F.
SZJFGL TDFZL ;\I]ST VG[ ELgG ELgG HJFANFZL K[P

VFHGL TFZLB[ A[gS TZOYL V5FI[, lWZF6 VG[ AFSL ZSDGL lJUTM GLR[ D]HA K[P

S|DS|DS|DS|DS|D BFTFGM 5|SFZBFTFGM 5|SFZBFTFGM 5|SFZBFTFGM 5|SFZBFTFGM 5|SFZ D\H]Z YI[,D\H]Z YI[,D\H]Z YI[,D\H]Z YI[,D\H]Z YI[, jIFH ;FY[GLjIFH ;FY[GLjIFH ;FY[GLjIFH ;FY[GLjIFH ;FY[GL
sS[X S| [0L8q,MG lJU[Z[fsS[X S| [0L8q,MG lJU[Z[fsS[X S| [0L8q,MG lJU[Z[fsS[X S| [0L8q,MG lJU[Z[fsS[X S| [0L8q,MG lJU[Z[f ZSD ~FPZSD ~FPZSD ~FPZSD ~FPZSD ~FP AFSL ZSD ~FPAFSL ZSD ~FPAFSL ZSD ~FPAFSL ZSD ~FPAFSL ZSD ~FP

_!

_Z

VF lWZF6GL 5ZT R]SJ6LDF\ TD[ HFDLGLULZLGL HJFANFZL :JLSFZLG[ T[GF TFZ6~5[ TD[ TDFZL GLR[GL
lD<STGM ,BL VF5[, K[P

PPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPP

PPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPP

PPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPP

PPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPP

PPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPP

D]/ lWZF6 ,[GFZ[4 A[gSGF lWZF6GL 5ZT R]SJ6LDF\ S;]Z SZ[, K[ VG[ T[YL ZLhJ" A[gS VMO .g0LIFGF
lGIDM TYF WMZ6M GLR[ T[GF BFTFG[ VD[ TFPPPPPPPPPPPPPPPPPPPPPPPP YL GMG 5ZOMDL"U V[;[8 TZLS[ JUL"S'T SZ[, K[P

VFYL TDMG[ H6FJJFG]\ S[4 VD[ JFZ\JFZ pWZF6L SZ[, CMJF KTF4 WLZF6 ,[GFZ[ VFH ;]WL ZSD R]ST[ SZ[,
GYLP VF ZSDMGL 5ZT R]SJ6L DF8[ TDFZL HJFANFZL K[P

p5Z NXF"J[, SFZ6;Z4 VD[ EFZT ;ZSFZGF p5Z H6FJ[, SFINFGL S,D !#sZf GLR[ GM8L; VF5LV[
KLV[ S[ A[gSGL VFH ;]WLGL AFSL lGS/TL S], ZSD ~FPPPPPPPPPPPPPPPPPPPPPPPPPPPPPP TYF T[GF 5ZGF SZFZ D]HAGF
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jIFHGL ZSD4 VF GM8L;GL TFZLBYL &_ lNJ;DF\ EZL HJL VG[ T[D SZJFDF\ S;]Z SZXM4 TM EFZT ;ZSFZGF
;LSI]ZF.h[XG V[g0 ZLSg:8=SXG VMO OFIGFg;LI, V[;[8; V[g0 V[gOM;"D[g8 VMO ;LSI]ZL8L SFINMvZ__Z
GL S,D !# GLR[ D/[, ;TFVM VgJI[4 TDFZ[ BR[" VG[ HMBD[4 A[gS 5U,F ,[X[P

p5ZGL SFI"JFCLYL TDFZL H\UD q :YFJZ lD<STGF J[RF6YL p5H[, ZSDM4 5C[,F VF SFI"JFCL DF8[ YI[,
BR" q RFH" ;FD[ HDF ,[JFDF\ VFJX[ VG[ tIFZAFN JW[,L ZSDM A[gSGF H[ T[ TFZLB[ AFSL GLS/TF lWZF6 q jIFH
5[8[ HDF ,[JFDF\ VFJX[P A[gSGL jIFH VG[ BR" 5[8[ AFSL GLS/TL ZSDMGL 5]ZL J;],FT AFN4 TFZ6GF J[RF6YL
D/[, ZSDDF\YL JW[, ZSD TDMG[ R]SJJFDF\ VFJX[P

HM TFZ6MDF\GL H\UD q :YFJZ lD<STMGF J[RF6YL A[gSGL jIFH VG[ BR" ;FY[GF lWZF6GL 5]Z[5]ZL ZSD
J;], G YFI TM AFSLGL ZSDGL J;],FT DF8[ GMDLGL SM8"DF\ S[.; SZL J;],FTGL SFI"JFCL SZJFGM CSS A[gSG[
ZC[X[P

TDMG[ BF; H6FJJFDF\ VFJ[ K[ S[4 EFZT ;ZSFZGF p5ZMST NXF"J[, SFINFGL S,D v !# GF ;A ;[SXGDF\
YI[, HMUJF. D]HA GM8L; D?IF 5KL TDFZL TFZ6DFGL lD<STG[ TD[ J[RF64 ,Lh S[ VgI ZLTYL SM. VgIG[
TANL, SZL XSTF GYL T[GL GM\W ,[JLP

VF GM8L;DF\ ;CL SZGFZG[ EFZT ;ZSFZGF p5Z NXF"J[,F SFINFGL S,D !# GLR[ BF; ;tTF D/[, K[P

VF GM8L;VF%IF KTF 4 A[S J;],FT DF8[ H[ SFIN[;ZGF 5U,F ,. XS[ K[ T[ ,[JF A[gSGF CSS VAFWLT ZC[X[
T[GL GM\W ,[JLP

VF5GM lJ`JF;]

GS, ZJFGF oGS, ZJFGF oGS, ZJFGF oGS, ZJFGF oGS, ZJFGF o 5|lT4

sH[G[ lD<ST TFZ6DF\ VF5[, GYL T[ HFDLgFf

!P zL PPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPP

ZP zL PPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPP

VFYL TDMG[ HF6 SZJFDF\ VFJ[ K[ S[4 TD[ H[ ZSDGL 5ZT R]SJ6L DF8[ HFDLG YI[, KM VG[ q VYJF WLZF6
,[GFZ KM T[GL 5ZT R]SJ6L WLZF6 ,[GFZ[ SZL GYLP T[YL TD[ ;CL SZ[, HFDLGLULZLGF N:TFJ[HMGL XZTM
VG];FZ * lNJ;GL V\NZ p5Z NXF"J[, AFSL ZSD TYF T[GF p5Z R0T jIFH EZL HJF TDMG[ GM8L; VF5JFDF\
VFJ[ K[P VF 5ZT R]SJ6LDF\ S;]Z YX[ TM T[GL J;],FT DF8[ SFIN[;ZGF 5U,F EZJFDF\ VFJX[P
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5ZLXLQ8 v !5ZLXLQ8 v !5ZLXLQ8 v !5ZLXLQ8 v !5ZLXLQ8 v !
5\RGFD]\ sH\UD lD<STf5\RGFD]\ sH\UD lD<STf5\RGFD]\ sH\UD lD<STf5\RGFD]\ sH\UD lD<STf5\RGFD]\ sH\UD lD<STf

HFDLGULZL lCTGF VD, lGIDMvZ__Z GF lGID $s!f VgJI[HFDLGULZL lCTGF VD, lGIDMvZ__Z GF lGID $s!f VgJI[HFDLGULZL lCTGF VD, lGIDMvZ__Z GF lGID $s!f VgJI[HFDLGULZL lCTGF VD, lGIDMvZ__Z GF lGID $s!f VgJI[HFDLGULZL lCTGF VD, lGIDMvZ__Z GF lGID $s!f VgJI[

VFYL VD[VFYL VD[VFYL VD[VFYL VD[VFYL VD[
S|DS|DS|DS|DS|D 5\RG]\ 5]~ GFD5\RG]\ 5]~ GFD5\RG]\ 5]~ GFD5\RG]\ 5]~ GFD5\RG]\ 5]~ GFD 5\RG]\ ;ZGFD]\5\RG]\ ;ZGFD]\5\RG]\ ;ZGFD]\5\RG]\ ;ZGFD]\5\RG]\ ;ZGFD]\ pDZpDZpDZpDZpDZ W\WM q jIJ;FIW\WM q jIJ;FIW\WM q jIJ;FIW\WM q jIJ;FIW\WM q jIJ;FI

!P

ZP

p5Z H6FJL NXF"J[, 5\RM ;LSI]ZZL8F.h[XG V[g0 ZLSg:8=SXG VMO OLGFg;LI, V[;[8; V[g0
V[gOM;"D[g8 VMO ;LSI]ZL8Ls;[Sg0f .g8Z[:8 V[S8vZ__ZsVMS8MAZ4 #VMO Z__Zf C[9/ PPPPPPPPPPPPPPPPPPPPPPPPPPP
A[gSGF VlWS'T VlWSFZLzL PPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPP £FZF AM,FJJFDF\ VFJ[,
p5Z NXF"JL H6FJ[, 5\RM4 VG[ pST VM0L"Gg; GF ;[SXG !#s$f C[9/GL ;tTFVMG]\ VD,LSZ6 SZTF VFH[
zL q D[;;" PPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPP
PPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPP

GF ZC[9F6M PPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPP
PPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPP

PPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPP

PPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPP

VFJ[, T[DF\ 5|J[Xv NFB, Y.G[ ,MG BFTF G\AZGF ;\A\WDF\ VG[ GMG5[D[g8GF SFZ6[ TFPPPPPPPPPPPPPPPPPPPPGL
DF\U6L SZ[, K[ VG[ VDFZL ~A~DF\PPPPPPPPPPPPPPPPPPPP S,FS VG[ PPPPPPPPPPPPPPPPPPPS,FS JrR[ VF 5\RGFDF ;FY[
HM0[, v ;FD[, ZFB[, .gJ[g8ZLDF\ lJUT[ NXF"jIF D]HA H\UD lD<STGM SAHM v 5h[XG ,LW[, K[P
VFYL VD[ V[D 56 H6FJLV[ KLV[ S[4

VCLIF NXF"J[, CSLSTM VDFZL HF6SFZL VG[ lGZL1F6M D]HA ;FRL VG[ BZL K[P
S|DS|DS|DS|DS|D GFD q ;ZGFD]\GFD q ;ZGFD]\GFD q ;ZGFD]\GFD q ;ZGFD]\GFD q ;ZGFD]\ ;CL;CL;CL;CL;CL TFZLBTFZLBTFZLBTFZLBTFZLB ;DI;DI;DI;DI;DI

!P

ZP

DFZL ;D1F T{IFZ SI]"
VlWS'T VlWSFZL
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5ZLXLQ8 v !5ZLXLQ8 v !5ZLXLQ8 v !5ZLXLQ8 v !5ZLXLQ8 v !
5\RGFD]\ s:YFJZ lD<ST f5\RGFD]\ s:YFJZ lD<ST f5\RGFD]\ s:YFJZ lD<ST f5\RGFD]\ s:YFJZ lD<ST f5\RGFD]\ s:YFJZ lD<ST f

HFDLGULZL lCTGF VD, lGIDMvZ__Z GF lGID $s!f VgJI[HFDLGULZL lCTGF VD, lGIDMvZ__Z GF lGID $s!f VgJI[HFDLGULZL lCTGF VD, lGIDMvZ__Z GF lGID $s!f VgJI[HFDLGULZL lCTGF VD, lGIDMvZ__Z GF lGID $s!f VgJI[HFDLGULZL lCTGF VD, lGIDMvZ__Z GF lGID $s!f VgJI[

VFYL GLR[ ;CL SZGFZ zLPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPT[
PPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPP A[gSGF VlWS'T VlWSFZL CMI4 ;LSI]ZL8L
.g8Z[:8sV[gOM;"D[g8f ~<;4 Z__Z GF ~, v ) ;FY[ ;LSI]ZL8L .g8Z[:8 s;[Sg0f V[S84 sVM0L"Gg; # VMO
Z__Zf G[ J\RF6[ ,[TF T[ C[9/ 5|F%T YI[, ;TFVMG]\ VD,L SZ6 SZTF SZHNFZ zL q D[;;"PPPPPPPPPPPPPPPPPPPPPPPPPPPPPP
PPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPP

PPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPP

G[ GM8L;DF\ p<,[B SZ[, H[ ~FPPPPPPPPPPPPPPPPPPPPPPPPPPPPPqv V\S[ ~l5IF PPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPP
PPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPP 5]ZF pST GM8L; D?IFGL TFZLBYL &_ lNJ;MGL V\NZ EZ5F. SZL N[JF
TFZLBPPPPPPPPPPPPPPPPPPPPPPPPPPPP GF ZMH GM8L; .xI] SZJFDF\ VFJ[,P

VFYL VD[VFYL VD[VFYL VD[VFYL VD[VFYL VD[
S|DS|DS|DS|DS|D 5\RG]\ 5]~ GFD5\RG]\ 5]~ GFD5\RG]\ 5]~ GFD5\RG]\ 5]~ GFD5\RG]\ 5]~ GFD 5\RG]\ ;ZGFD]\5\RG]\ ;ZGFD]\5\RG]\ ;ZGFD]\5\RG]\ ;ZGFD]\5\RG]\ ;ZGFD]\ pDZpDZpDZpDZpDZ W\WM q jIJ;FIW\WM q jIJ;FIW\WM q jIJ;FIW\WM q jIJ;FIW\WM q jIJ;FI

!P

ZP

p5ZH6FJL NXF"J[, 5\RM ;LSI]ZZL8F.h[XGV[g0 ZLSg:8=SXGVMO OLGFg;LI,V[;[8;V[g0V[gOM;"D[g8
VMO ;LSI]ZL8Ls;[Sg0f .g8Z[:8 V[S8vZ__ZsVMS8MAZ4 # VMO Z__Zf C[9/ C[9/ PPPPPPPPPPPPPPPPPPPPPPPPPPP

A[gSGF VlWS'T VlWSFZLzL PPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPP £FZF AM,FJJFDF\ VFJ[,
p5Z NXF"JL H6FJ[, 5\RM4 VG[ pST VM0L"Gg;GF ;[SXG !#s$f C[9/GL ;tFVMG]\ VD,L SZ6 SZTF VFH[
zL q D[;;" PPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPP
PPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPP

GF ZC[9F6M PPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPP
PPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPP

PPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPP

PPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPP

VFJ[, T[DF\ 5|J[XvNFB, Y.G[ ,MG BFTF G\AZGF ;\A\WDF\ VG[ GMGv5[D[g8GF SFZ6[ TFZLBPPPPPPPPPPPPPPPPPPPPPPGL
DF\U6L SZ[, K[ VG[ VDFZL ~A~DF\ \PPPPPPPPPPPPPPPPPPPP S,FS VG[ PPPPPPPPPPPPPPPPPPP S,FS JrR[ VF 5\RGFDFDF\ GLR[
NXF"jIF D]HAGL :YFJZ lD<STGM SaHMv5h[XG ,LW[, K[P

:YFJZ lD<STG]\ J6"G:YFJZ lD<STG]\ J6"G:YFJZ lD<STG]\ J6"G:YFJZ lD<STG]\ J6"G:YFJZ lD<STG]\ J6"G

PPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPP

PPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPP

PPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPP

PPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPP
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:YFJZ lD<STGL RT]"ol;DF:YFJZ lD<STGL RT]"ol;DF:YFJZ lD<STGL RT]"ol;DF:YFJZ lD<STGL RT]"ol;DF:YFJZ lD<STGL RT]"ol;DF

ptTZptTZptTZptTZptTZ ooooo

N1FL6N1FL6N1FL6N1FL6N1FL6 ooooo

5]J"5]J"5]J"5]J"5]J" ooooo

5l`RD o5l`RD o5l`RD o5l`RD o5l`RD o

Vl\CIF NXF"J[, 5\RGFDFGL CSLSTM VDFZL HF6SFZL VG[ GLZL1F6M D]HA ;FRL VG[ BZL K[P

VCLIF NXF"J[, CSLSTM VDFZL HF6SFZL VG[ lGZL1F6M D]HA ;FRL VG[ BZL K[P
S|DS|DS|DS|DS|D GFD q ;ZGFD]\GFD q ;ZGFD]\GFD q ;ZGFD]\GFD q ;ZGFD]\GFD q ;ZGFD]\ ;CL;CL;CL;CL;CL TFZLBTFZLBTFZLBTFZLBTFZLB ;DI;DI;DI;DI;DI

!P

ZP

DFZL ;D1F T{IFZ SI]"
VlWS'T VlWSFZL



435

5lZlXQ8 v Z5lZlXQ8 v Z5lZlXQ8 v Z5lZlXQ8 v Z5lZlXQ8 v Z

XMW IFNLXMW IFNLXMW IFNLXMW IFNLXMW IFNL
HFDLGULZL lCTGF VD, lGIDMvZ__ZGF lGID $sZf VgJI[HFDLGULZL lCTGF VD, lGIDMvZ__ZGF lGID $sZf VgJI[HFDLGULZL lCTGF VD, lGIDMvZ__ZGF lGID $sZf VgJI[HFDLGULZL lCTGF VD, lGIDMvZ__ZGF lGID $sZf VgJI[HFDLGULZL lCTGF VD, lGIDMvZ__ZGF lGID $sZf VgJI[

,MG BFTF G\AZ,MG BFTF G\AZ,MG BFTF G\AZ,MG BFTF G\AZ,MG BFTF G\AZ PPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPP V\U[GL lD<STGF ,LW[, SAHFGL IFNLV\U[GL lD<STGF ,LW[, SAHFGL IFNLV\U[GL lD<STGF ,LW[, SAHFGL IFNLV\U[GL lD<STGF ,LW[, SAHFGL IFNLV\U[GL lD<STGF ,LW[, SAHFGL IFNL

GF6FSLI V:SIFDT HFDLGLSZ6VG[ 5]GoZRGF VG[ ;LSI]ZL8L CLTGF VD, AFATVlWlGID4 Z__Z
GL S,D !#s$f VG[ T[ C[9/ SZ[,F ;LSI]ZL8L lCT sVD,f lGIDM4 Z__Z C[9/ zL q D[;;" PPPPPPPPPPPPP
PPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPP

PPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPP

GF ZC[9F6M PPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPP
PPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPP

PPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPP

PPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPP

H[ VFJ[,F K[ T[ :Y/[YL SaFHFDF\ ,[JFDF\ VFJ[, H\UD lD<SGM XMW IFNL q .gJ[g8ZL H[ ;LSI]ZZL8F.h[XG V[g0
ZLSg:8=SXG VMO OLGFg;LI, V[;[8; V[g0 V[gOM;"D[g8 VMO ;LSI]ZL8Ls;[Sg0f .g8Z[:8 V[S8vZ__Z GF
;[SXG !#s$f C[9/ T[DH T[ C[9/ W0L SF-JFDF\ VFJ[, ;LSI]ZL8L .g8Z[:8 sV[gOM;"D[g8f ~<; Z__Z C[9/4
pSTVM0LGg; C[9/ PPPPPPPPPPPPPPPPPPPPPPPPPP A[gSGF VlWS'T VlWSFZLzL PPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPP
PPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPP £FZF VFHGF PPPPPPPPPPPPPPP lNJ; PPPPPPPPPPPPPPDF; Z_PPPPPPPP JQF"GF ZMH PPPPPPPPPPPPPPPPP
S,FSM JrR[ ,LW[, SAHMP

S|DS|DS|DS|DS|D J:T]G]\ J6"GJ:T]G]\ J6"GJ:T]G]\ J6"GJ:T]G]\ J6"GJ:T]G]\ J6"G V\NFHLV\NFHLV\NFHLV\NFHLV\NFHLT D]<IT D]<IT D]<IT D]<IT D]<I ;,FDT S:80LDF\ T[ :Y/ q jIlSTG]\ GFD;,FDT S:80LDF\ T[ :Y/ q jIlSTG]\ GFD;,FDT S:80LDF\ T[ :Y/ q jIlSTG]\ GFD;,FDT S:80LDF\ T[ :Y/ q jIlSTG]\ GFD;,FDT S:80LDF\ T[ :Y/ q jIlSTG]\ GFD

!P

ZP

#P

5\RM45\RM45\RM45\RM45\RM4
S|DS|DS|DS|DS|D GFD q ;ZGFD]\GFD q ;ZGFD]\GFD q ;ZGFD]\GFD q ;ZGFD]\GFD q ;ZGFD]\ ;CL;CL;CL;CL;CL TFZLBTFZLBTFZLBTFZLBTFZLB ;DI;DI;DI;DI;DI

!P

ZP

VFHGF PPPPPPPPPPPPPPlNJ; PPPPPPPPPPPPPPDF; Z_PPPPPPPP JQF"GF ZMHPPPPPPPPPPPPPPPPP S,FS[ SZHNFZGL q 5|lTGLWLGL

;CL PPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPPP

VlWS'T VlWSFZL
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CZZFHLG]\ 5|M;L0L\UCZZFHLG]\ 5|M;L0L\UCZZFHLG]\ 5|M;L0L\UCZZFHLG]\ 5|M;L0L\UCZZFHLG]\ 5|M;L0L\U
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