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The EU exercised an extensive political authoritydrds the candidate countries of
Central and Eastern Europe (CEE) during the 200drggment negotiations period: a strict
pre-accession conditionality was applied to enshesalignment of the candidate countries’
legislation and institutions with the complex baafyEU legislation prior to the accession. In
many respects the application of such strict andcgired pre-accession conditionality was
unique in the history of the EU enlargement. Inait annual monitoring report, the European
Commission optimistically noted that ‘in most areafs the acquis, preparations for the
membership have been virtually completed [by thé @nSeptember 2003] They have reached
a very high degree of alignment, and generally mesdo be commended for these
achievements’ (European Commission 2003, 23). Bmeml consensus in the literature is that
the EU was generally effective in promoting donestforms, and prompting the transposition
of the EU law into candidate countries’ legislatiged institutional frameworks. However,
there are well justified doubts whether the sucoésse EU membership conditionality can be
achieved after the accession. In other words,stideen widely anticipated that the EU political
authority and ability to elicit compliance with itales in the post-accession period would be
more limited than in the pre-accession period. Givleat the main positive incentive of
membership was already granted and the EU camadtdisanction its member states’ non-
compliance practices are quite limited, the new imemstates from Central and Eastern
Europe would be quite prone to violating the EU.law

The scepticism and caution expressed in the acadansies regarding the continuity
and effectiveness of the EU post-accession comdility in the CEE states has been largely
echoed by the EU itself and other internationatitimsons. In anticipation of post-accession
difficulties to transpose and, mainly, implemerdg U generahcquis which consists of more
than 80,000 pages of legislation (Toshkov 2008,),388 well as the specific ‘enlargement

acquis, the EU created specific sanctions and safeguerdee context of the 2004 eastern



enlargement. According to Articles 38 and 39 of tzession Treaty signed in April 2003,
during the first three years of membership, theohean Commission can take the following
measures if new member-states fail to applyaitwuisproperly: temporary exclusion of a non-
compliant new member-state from some benefits efdimgle market and other benefits of
membership in certain policy areas. Influenced bg tenlargement fatigue’, the current
Barroso Commission adopted a much stricter approasiards implementation of political
conditionality, allowing for new formal procedurts suspend accession negotiations at each
stage if pre-accession compliance is not satisfactd widely held view inside the European
Commission in the immediate aftermath of the eastetargement was that of self-criticism in
terms of the Commission’s approach during the 28€ekssion process, which had been too
naive and not sufficiently strict about matterseaforcement and implementation of the EU
rules (Pridham 2008, 366). A study in 2004, theualcyear of ‘Eastern Enlargement’, by the
EU and the OECD found that administrative standand®ie region were not up to Western
standards: among the most frequently reported enobl were patronage, low pay,
discretionary power of senior civil servants, amging levels of corruption (The Economist
2006). Two years later, in 2006, the World Bankorégd that administrative and civil service
reforms in the EU-8 (new EU member states of th&)CEapidly pushed through during the
pre-accession period, had ran into ground and heaen bquite limited in terms of
institutionalisation and implementation (World Ba2®06). Widely reported in the media, the
most controversial case of policy reversal conagithe issue of increased political control of
the civil service in countries of CEE. In June a@dtober 2006 Slovakia and Poland,
respectively, amended their pre-accession lawswinservice by abolishing the newly created
Civil Service Authorities, which made it easier faoliticians in both countries to control the
civil service. Moreover, even those countries ia thgion that were traditionally regarded as

‘enlargement over-achievers’ in terms of their cbenre with the enlargemeatquis have



also backslided in the post-accession reform psoc€hus, the government of the Czech
Republic has repeatedly delayed adoption of a lawegulate the appointment of civil

servants, and was largely unsuccessful in the imghtation of civil service reform in the

country (The Economist 2006). The cases of refoetaydand backsliding are evident in other
policy areas as well. In April 2006 the Polish goweent was severely criticised by the EU (in
particular, by the European Parliament) over a eanfj social value issues including the
proposed death penalty for paedophiles and intolgralicies towards sexual minorities.

Notwithstanding these clear-cut cases of policyersal, however, the European
Commission’s own monitoring system does not idgnéfdistinctive ‘Eastern’ compliance
problem: the formal compliance record of the newmber states, as registered in the
Commission’s infringement statistics, is on averbgter than that of the EU-15 (Sedelmeier
2008, 811-816). Such positive compliance record afsplies to the domestic transposition of
EU legislation as well as faster settlement ofimgfement cases in comparison to the old
member states. In the period from 2004 to 2007ntle@n transposition deficit in the new
member states (EU-10) was lower than the averagepige of non-transposed directives in
the EU-15 (Toshkov 2008, 380). Moreover, in 200& best-performing countries are new
member states and the worst country-performer énBhkJ-10 still had a better compliance
record than the worst performer in EU-15 (ibid.).sArprisingly good performance of the
newly accessed EU-10 represents an interestinglgoudthy is there such a discrepancy in
compliance records across countries of CEE andy@sues?

A possible answer to this question, already disiss a certain extent in the literature
on Europeanization and compliance with EU rules, loa problems with the monitoring data
provided by the Commission itself. It could well Heat due to various reasons, including
logistics and a lack of resources to closely manittee compliance on the ground, the

Commission data simply does not give an accurattun@ of the true situation with



compliance in the new member states (Falkner, Taeib Holzleithner 2008; Hartlapp and
Falkner 2009). Another plausible explanation tohsutxed record of compliance could be
found if one adopts a more nuanced understanditigedkey variable of interest — compliance
with EU rules. Thus, if compliance is viewed as eteformal transposition of EU laws into
domestic laws, taking into account the legislastege only, then it is quite possible that there
is no distinct ‘Eastern problem’. However, if ongeoationalises ‘compliance’ as both formal
transpositionand practical implementation of EU rules, then the igolbacksliding in
individual issue-cases does not seem to be asipgzz$ before. As suggested by one study,
‘the world of dead letters’ rules in some new memétates, meaning that a fairly decent
transposition of formal EU rules is followed by egrect of practical implementation (Falkner
et al. 2005).

Given a mixed evidence of new member states’ canpé record and a pessimistic
outlook regarding reduced leverage of EU conditibnafter the accession, it is reasonable to
specify and ‘fine-tune’ further the analysis attbeimpirical and theoretical levels. Are such
episodes of policy reversal and implementationufaila reflection of a general pattern of
democratic backslide given the fragility of demaicrasystems and a generally weak state
framework in countries of CEE? Or do these episodpsesent mere exceptions and have been
unfairly over-reported by the media? Is the EU tdi authority vis-a-vis new member states
of CEE more limited in the post-accession peridd/s$, what can explain such differentiated
impact of post-accession conditionality? Why do sgmolicy areas show more problematic
post-accession compliance than others? More génehaw different is the dynamics in
relations between the new member states of CEEtl@ndEU compared to the enlargement
negotiation process?

The main aim of this paper is to provide tentatwvswers to some of these questions

through detailed intra-case comparative analysithefcompliance record across two policy



issues in a new EU member states — Slovakia. Therpadopts a recently suggested in the
literature analytical framework (Steunenberg 20Q@éyer-Sahling 2006, Dimitrova 2007 and
2010) that focuses on the preferences of key ispaeHic veto-players and non-state actors
bargaining over adoption of formal rules and thestitutionalisation in the new EU member
states. The framework is, thus, used to explairrdient patterns of institutionalization and
formal rules’ adoption in the new member statesnduthe post-enlargement period. Slovakia
is a particularly interesting country-case to fooms. It commenced official accession
negotiations in early 2000 and entered the EU iry I2@04 along with the other seven CEE
countries plus Malta and Cyprus. However, Slovakipath towards opening the official
negotiations with EU was a winding one as in th®0the country experienced serious
violations of democratic standards under the&islegovernment, which caused criticism in the
EU circles and led to delay in opening membershlkgstin 1997 on political grounds. The
1998 elections brought new political parties int@wemtre-left coalition government, which
changed domestic configurations of main actorsthait relative bargaining power, and made
them more responsive to the EU hard political cooality. As a result, the country made a
huge leap forward in its journey to the EU and whke to start the membership talks in 2000
together with the ‘front-runner’ candidates such @ievenia and the Czech Republic.
Therefore, the analysis of a new member state mglttively difficult background represents a
‘hard case’ for the impact of the EU political cammhality prior to accession and post-
accession compliance with EU rules, which may abee a wider meaning for the wider CEE
region, EU-7. The two specific policy areas undamsideration are the minority policy, a part
of imported noracquis rules (but known as the EU ‘enlargemequis), and the social
policy (with particular emphasis on the employmeaqtiality provisions), a part of the official
EU acquis communauitairelhe rationale for selecting these two policy arsems from the

idea, already expressed in some studies, thattiarien the post-accession compliance record



can be accounted for by the nature of imported El&sr nonacquisrules can be reversed
domestically at relatively low cost than tlaequis rules, which are part of the European
Commission’s monitoring and enforcement mechanis(@emitrova 2008 and 2010;
Sedelmeier 2006 and 2008). Therefore, these twersivpolicy areas add important variation
to the data on post-accession compliance reco8liovakia. The next section discusses briefly
the current theoretical approaches advanced inlitamture on pre- and post-accession
compliance of the new member states of CEE. Thisliswed by detailed case studies of the
two policy areas — the minority policy and the sbgbolicy. At the end of the paper,

conclusions are drawn and future lines of researetoutlined.

Pre- and post-accession compliance: theor etical considerations

Our knowledge of the effects of EU conditionality domestic political reform during
pre-accession negotiations between the states Bf &id the EU has improved significantly
due to a burgeoning literature on the subject (Heug 2007). One of the most interesting
contributions of the literature on the EU pre-ast@s conditionality is a sophisticated and
nuanced conceptualisation of how exactly externdl iaternal factors interact when external
actors attempt to export their norms and rules ttarget state. Two broader theoretical
approaches, rationalist institutionalism and sagaal (or constructivist) institutionalism,
have been particularly useful in teasing out thecexnechanisms of rule transfer from the EU
to a candidate state during the pre-accession phase

In brief, rationalist institutionalism suggests ttendidate states’ compliance with the EU
conditionality can be explained by applying thetiomal actor’ model of politics. The EU



impact was based less on normative persuasion amdatatic socialisation of domestic
political elites, but on offering ‘carrots’ andits’ in order to compel a candidate state to
adopt a certain policy. Thus, the effects of EUdibonality “correspond with a rationalist
set of assumptions that define domestic actors e@s-benefit-calculating, utility-
maximising actors” (Kelley 2004a, 428). As in alltionalist theory, expected individual
costs and benefits determine domestic actors’ meées regarding whether to comply with
conditions applied by an external actor. Domestiors tend to favour such a relationship
with external actors that would maximise their menefits. As Schimmelfennig and
Sedelmeier specify with regard to the 2004 eastatargement, ‘a member state favours
the integration of an outsider state — and an deitsseeks to expand its institutional ties
with the organization — under the conditions thawill reap positive net benefits from
enlargement’ (Schimmelfennig and Sedelmeier 2008). Rationalist institutionalists
conceptualise the EU’s domestic impact as follovaripgic of consequences’ rather than a
‘logic of appropriateness’ (March and Olsen 19880)1 Actors participate in processes of
strategic interaction on the basis of their givéenitities and interests and try to realise their
preferences through strategic behaviour (Risse ,208)0 Following the logic of
consequences, domestic actors comply with condilignbecause they want to maximise
their individual utility and decrease the costsnoh-compliance. Similarly, external actors
do not try to socialise and convince target stadeadopt certain policies, but rather they
choose to ‘bargain’ with them by means of variausentives and disincentives (or threats
and promises). Thus, in the CEE context adaptdtipressure from the EU changes the
opportunity structures for utility-maximising dontiesactors. It empowers certain domestic
actors by offering legal and political resourcesptasue domestic change, which turns
formal domestic institutions and veto-players im@in factors impeding or facilitating
changes in response to the EU accession conditp@édelmeier 2011, 11).

By contrast, sociological (or constructivist) imgtionalism posits that domestic responses
follow a ‘logic of appropriateness’. Domestic astoespond to EU conditions and follow
democratic norms for intrinsic reasons, that issdzhon personal dispositions informed by
social beliefs, they do what is deemed appropimategiven situation and given their social
role’ (Schimmelfennig 2002, 12). External actorsy,tfollow the logic of appropriateness
when teaching and persuading target states to gomhi democratic norms. In this regard,
both sets of actors, external actors and domestarsa ‘try to “do the right thing” rather
than maximising or optimising their given preferesic(Risse 2000, 4). The EU’s domestic
impact results from a process of socialisation imclv domestic actors internalise EU rules
and norms that they regard as legitimate. Soctaisaan be seen here as “the process by
which principled ideas held by individuals becomerms in the sense of collective
understandings about appropriate behaviour whi@n tlead to changes in identities,
interests, and behaviour” (Risse et al. 1999, Thus, for a ‘socialisee’ (Flockhart 2005,
15) the socialisation process means to adopt aednadise an externally imposed rule or
norm to such an extent that external pressure itonger needed to ensure compliance
(ibid.). Such complex process of norm adoption swternalisation takes place primarily at
the level of socialisees and is usually presentethé literature as a process of ‘social
learning’ (ibid.). As for ‘socialisers’ (ibid.), & aim of the socialisation process is to
persuade, and sometimes even pressure, domesitis xaccept their norms and to adhere
to norm-compliant behaviour. This is done soleltlom basis of norms, without resorting to
exogenous material manipulation. In addition, a hemnof enabling conditions should exist
in order for domestic actors to engage in a sdemining process through which the EU
rules shape domestic actors’ interests and idestitimong such conditions are minimal
domestic opposition to imported rules and a clasgtural match between EU rules and
domestic formal and informal institutions.



It is noteworthy at this point that, although thveotapproaches emphasize analytically
different mechanisms of EU rule transfer, these @ammplementary and not necessarily
mutually exclusive (Schimmelfennig and Sedelmei@d3? Kelley 2004a and 2004b). As
Kelley points out, in the area of minority polichet EU never relied exclusively on
conditionality: it was always combined with nornvatipressures of international institutions
(Kelley 2004a). However, there is a certain congensm the literature that the main
mechanism that accounted for adoption of EU rulesnd pre-accession was the powerful
external incentive of membership which strengthettesl effects of EU conditionality,
rather than alternative mechanism of social leg@ind socialisation (Schimmelfennig and
Sedelmeier 2005; Dimitrova 2004; Grabbe 2006).thepwords, socialisation mechanisms
were complementary in influencing the domestic @t@references and opportunity
structures, whereas the conditionality mechanismanacial in enticing domestic actors to
comply with EU conditionality.

The accession of eight CEE states into the EU iy 204 sparked a new interest among
scholars of both EU compliance studies and the figawnization literature. The EU’s
involvement in domestic politics of CEE candidateimtries was extraordinary, but it has
become far from clear whether such strong leverageld prove sustainable in the post-
accession stage. There are a lot of reasons todmptical about post-accession compliance
trends in CEE. The sheer number of formally trasspoEU rules during pre-accession
represents a Herculean task for domestic goverramtergffectively oversee their practical
application. This is aggravated further by strualtusnd resource weakness of national
administrations as well as generally weak stategips in post-communist democracies of
CEE. Scholars working within both the rationalistdathe constructivist theoretical
approaches share the generally negative expect#taminthe dominance of conditional
incentives as the main mechanism of EU rule trandteing pre-accession will create
unfavourable conditions for post-accession compkarHowever, they differ in ‘their
particular views about why this should be the casd,accordingly also on how compliance
problems can be avoided or overcome’ (Sedelmei@6,2D47). For the rationalists the key
explanatory factor for such negative assessmernhaschanged incentive structure for
domestic actors after accession (Goetz 2005; MaodaHaughton 2006; Sedelmeier 2006,
2008 and 2011; Schimmelfennig and Sedelmeier 20D8. key question here is, thus,
whether the punishment mechanisms entailed in thie Eompliance system will be able to
compensate for the absence of conditional incentorece the new member states ‘arrived
in the safe heaven of “Brussels” (Goetz 2005, 2A&3)Sedelmeier points out, the prospects
are then patrticularly ‘daunting for the rules oé tho-called “enlargememicquis, such as
minority rights, which were included in the EU’scassion conditionality, but which the EU
institutions have no power to patrol vis-a-vis fulémbers’ (Sedelmeier 2006, 147).

The constructivists are also doubtful about theitpes prospects of post-accession
compliance. The key point here is that rules hadtiinsferred under the conditional
incentive of EU membership are unlikely to takegaiohold with domestic political elites
and be perceived as legitimate, especially in lpigbihtentious policy issues that had led to
considerable domestic opposition during pre-acoassht the same time, however, it is
plausible that the processes of social learningi@etification due to longer time-frame of
their effects will actually take place in the pastession stage: ‘rather than creating a
backlash against legitimacy problems of the prgcees experience of conditionality may
have socialised the EUS8 into perceiving good coamglé as appropriate behaviour for good
community members’ (Sedelmeier 2008, 821). A nundfeother ‘optimistic’ scenarios
suggested by some constructivists include contionaif post-accession compliance as new
rules become ‘sticky’ due to habit and a ‘status fias’ (Schimmelfennig and Sedelmeier



2005, 227-8; Kelley 2004a, 192); the EU rules’ emponent effects through induction of
domestic actors into new working norms in conforogmvith European standards and
expertise (Borzel 2005, 52); and the ‘locking-iffeet of the Europeanization processes on
new member states (Grabbe 2006). Generally, it sdbat the rationalist approaches are
more sceptical about the positive prospects of -poseéssion compliance among new
member states, and the constructivists tend to hrere optimistic expectations. However,
it is quite possible that the two scenarios aremotually exclusive given the specificity of
the post-2004 EU context and domestic politicaltexts of the new member states. As
Pridham correctly notes, ‘there may be conflictprgssures in both directions [compliance
and non-compliance] or because the various pdliticanditions present different
implementation problems or simply because [new nenstates] may be selective about
backtracking over the conditions’ (Pridham 2008))37

The emerging research on post-accession complamogg member states has identified
another important area which is worthwhile consmgin detail: the type of EU rules being
transposed and implemented in post-accession pé8edelmeier 2006, Dimitrova 2007
and 2010; Sadurski et al. 2006). The argument ierhat the national governments’
willingness to comply with EU rules depends on \heetthe EU possesses concrete
enforcement mechanisms such as material and satiations. In this regard, the prospects
of post-accession compliance are particularly undiaable for the so called ‘enlargement
acquis, which contained a number of requirements foradticing international democratic
norms and horizontal institutional reform, such athnic minority rights and
democratisation of domestic political systems. Tibes and legislation related to
democracy and human rights protection, which oatgd in the Council of Europe and its
major international conventions, were later incogped by the EU and included into
Copenhagen enlargement criteria. These conditimhaat focus on a specific policy issue,
but required creation of a general institutionanifework conducive to consolidation of
democracy and economic development as well astédirih effective functioning of EU
policies domestically. The ‘enlargemeattquis, thus, should not be confused with the EU
official acquis communautairean extensive body of EU rules and regulationspecific
policy areas and administrative processes thatldhmuadopted and applied by all existing
member states. In this regard, the variation irt-posession compliance outcomes of non-
acquisrules is potentially larger than in the case of tldmal acquisrules (Dimitrova
2010, 145). The fact that the European Commissa®s chot have specific monitoring and
punishment mechanisms in nanguisareas, makes the latter more susceptible to ilaegu
compliance, incomplete implementation and evenatioh on the part of EU-8 national
governments. This is largely because rules whiehpart of the Elacquis hence, would be
more costly to reverse, whereas the aoquisrules can be reversed at relatively little cost
(Sedelmeier 2006, Dimitrova 2007 and 2010). By erarg Slovakia’'s compliance record
in oneacquispolicy area (social and employment policy) and apa-acquisset of rules
(minority policy), this paper aims to investigatesttheoretical claim in more detail in the
next two sections.

Before concluding this part of the paper, an imgatrtissue of institutionalisation and
implementation of EU rules in practice should befty touched upon. It has been correctly
argued that the absence of the so called ‘Easteinlggn’ of compliance does not reflect
properly the reality of domestic transposition aplication of EU rules partly due to
irregularities of the compliance data generatedngyCommission itself, and partly due to
discrepancy between formal rule adoption and mestitutional and policy changes on the
ground (Falkner 2010; Dimitrova 2007 and 2010; $eder 2008; Hartlapp and Falkner
2009; Schimmelfennig and Trauner (eds) 2009). Ineotwords, the good record of



compliance of EU-8 is more like a myth: the impdrteU rules remain merely ‘empty
shells’ (Dimitrova 2010) or ‘dead letters’ (Falknet al. 2008), and rarely lead to proper
behavioural changes by the domestic actors. To meamhether this is the case and to
explain dynamics behind formal rule adoption anglementation, Dimitrova develops a
useful theoretical framework that this paper inteta closely follow when analysing the
case of Slovakia (Dimitrova 2010). The processsfiiutionalisation is viewed as a crucial
part of implementation: a process whereby a nemébrule (e.g. EU employment equality
directive) is supported by supplementary informaes (everyday political practices and
informal networks in the context of post-commumigtak states) and both become the new
rules-in-use (ibid., 138). Institutionalisation, r fanstance, may involve creation of
supporting or supplementing rules. The supportirilgsr may be formal, such as secondary
legislation adopted to facilitate application oetkBU transposed legislation, or informal,
such as action plans, strategies or manuals usdaehyational government to ensure post-
accession compliance. The division into formal antbrmal practices and rules is
particularly applicable to the post-communist canhtef ‘weak state, strong actors’ (ibid.
143) in CEE, where inherent weakness of public @itthand administrative apparatus is
combined with relative strength of individual paél actors as well as non-state actors and
informal networks (Ganev 2007; Helmke and Levit&k@4). Crucially, the process of rule
institutionalization and implementation is seerotlgh the lens of political bargaining: in
other words, different outcomes in the institutissetion of EU formal rules would be
determined by the competition of actors that bargaier institutions and imported formal
rules in a weak state environment (Dimitrova 201@4). The most relevant actors
participating in this bargaining include politiceand members of the government, as well
as non-state actors such as business groups, abiggand NGOs (Grzymala-Busse and
Luong 2002; Steunenberg 2006; Dimitrova 2010). #kkse actors can be potentially
regarded as veto-players (Tsebelis 2002) which pcau certain position in the formal
configuration of the political system and are ieficed by formal and informal practices.

Drawing on the theoretical considerations about-posession compliance presented above
and, particularly, on Dimitrova’s theoretical frawmk, the following three possible
outcomes of Slovakia’s post-accession compliancebeaput forward: 1. reversal of new
rules; 2. implementation and institutionalisatiéorihal and informal rules align); 3. ‘empty
shells’ or ‘dead letters’ (actors ignore formaleasyl parallel informal rules are used). To
specify these expectations further, the three vngrkiypotheses are as follows:

1. For EU acquisformal rules the most likely outcomes are impletagon or
‘empty shells’. (1A. When veto-players’ preferenees in opposition to EU
acquisrules, two sets of rules will be used in parallébrmal and informal,
which leads to an ‘empty shells’ outcome).

2. For EU nonacquisrules, reversal or institutionalisation are equalbssible
as outcomes. (2A. When adopted non-acquis rulesoppwsed by veto

players, they will be reversed).

10



3. If veto-players’ preferences are matched with tbes mules, the formal and
informal rules would align and the likely outcong implementation (and

institutionalisation).

The next part of the paper applies the theoretpgiroach outlined above by examining
Slovakia’s post-accession compliance in one oBbecquisareas — social policy; and one
EU nonacquisarea — minority policy.

Protecting minoritiesin post-accession Slovakia: challenges of institutionalisation and

implementation

The case of the minority policy in Slovakia is ateresting one as it presents a ‘hard
case’ for testing the effectiveness and impactldfcenditionality in the post-accession period.
First, there is some variation in status and rigtitthe two largest minorities in the country:
the largest minority group, 10.7 % of ethnic Hungas, occupies a relatively stronger position
in the political system than the Roma minority d % (data from the 2001 Census figures).
Thus, there is a need to explore in detail whethex variation is due to different cultural
attitudes and socio-economic conditions, or dudifferences in political leverage on the part
of these two minorities. Can one assume that theli#s$ also played some role here in having
the differentiated impact on promoting rights otlbeets of minorities? Second, the norms for
protection of ethnic minorities belong to the sdlezh nonacquis EU rules which were
extensively pushed for by the EU during the enlargjet process. These rules and norms are
not part of the EU officialacquis communautaireand are absent from the European
Commission’s monitoring system of enforcement aaacsons in case of non-compliance. A
lack of credible punishment mechanisms on the Ett) gfzerefore, can potentially make this
policy area more prone to non-compliance or, mokelyl, to patchy, incomplete and

differentiated compliance on the domestic goverrntagmart. Third, such pessimism can be
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reinforced further if one takes into account Sloaakrecord in reforming the minority policy
and, more generally, in compliance with EU politicanditions during the 2004 enlargement
process. Indeed, as one scholar puts it ‘in reqcspelations between Slovakia and the EU
have been the most difficult of any EU candidatgesin the past’ (Brosig 2010, 398). The
most ‘famous’ set-back in the country’s aspiratidnsjoin the enlargement negotiations
process in the 1990s was the EU’s refusal to offeciad membership talks with Slovakia in
1997, following a series of ‘naming and shamingsssens and démarches on the part of EU
institutions after the then M&r government had adopted a number of undemoguatitical
reforms, including on the rights of minorities. $hefusal had a sobering impact on domestic
political groups, which were able to unite and aigsite its opposition against the &ilar’'s
populist government, and won the 1998 electionsiiog a new centre-right government under
the leadership of MikulaS Dzurinda. The legacy o&Mr’'s anti-minority policies were a
heavy burden for the incoming Dzurinda governmeamitong the most controversial issue
areas were significant delays in signing the tréatyveen Slovakia and Hungary and adopting
a minority language law, a problematic penalty ¢adbighly restrictive State Language Law
and the school certificate issue (Kelley 2004a 2004b, Brosig 2010). The latter two issues
have been explicitly referred to by the EU as ingnatr preconditions for starting accession
negotiations, and indeed the government did noayd&lith reversal of the controversial
legislative acts. In 1999 a new Law on the Use afidvity Languages was adopted, which
specified conditions under which minority languagesld be used in official communication.
In the same year the parliament passed the edncatib amendment, which allowed for
issuing of bilingual school-leaving certificates 8iudents of primary and secondary schools.
However, Slovakia’s big ‘leap forward’ in the negdion process and a speedy
adoption of the EU-requested legislation had hakrrrade-offs in terms of the quality and

implementation of the new legal provisions in piaet For instance, the 1999 Law on the Use
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of Minority Languages did not contain specific regments for public authorities to have a
command of a minority language for ease of comnatiun and the subsequent Commission’s
progress reports on Slovakia did not mention tesue at all. This example shows the
emphasis on formal rule adoption on the part ofEkke which in the medium-term adversely
affected proper application of the law and incortgolguarantees of minority languages rights.
In terms of minority rights for Roma, the Commissitself reported in 2000 that despite the
Dzurinda government’s extensive efforts to tackie tRoma problent: there was still a
considerable ‘gap between the good intentions laeid &ctual implementation as (...) practical
improvement in the daily life of the minorities very minor if not unnoticeable’ (European
Commission 2000, as cited in Brosig 2010, 399). e\mv, the EU itself is partly to blame for
such discrepancy: the EU’s failure to establishceete benchmarks for Roma integration
projects which would allow measurement of progrsd development of specific guidelines
for improvement left applicant countries with thepression that EU membership could be
achieved without substantial reforms on the Rorsadsand their implementation (Sasse 2005,
10).

The case of the Roma minority rights illustrateg oh the post-accession compliance
scenarios outlined in the theoretical section of graper — the ‘empty shell’ or ‘dead letters’
outcome. After EU entry, the Dzurinda governmenttowed with institutionalisation of the
adopted formal EU rules: the Roma question was fiomly established on the government’s
agenda while the Roma Plenipotentiary’s Office Hmtome fully operational with five
regional branches. It also closely participatedhia relevant transnational networks and was
closely engaged with the European Parliament (BandB008, 380). New EU money started to

arrive through the Structural Funds, some of whughe directed to financing various Roma-

! The then government’s efforts in this policy acea be characterised as mostly institutional imratfor
instance, in 2001 the government established afgppasition, a plenipotentiary for Roma issuesd aeveloped
the ‘Roma Strategy’ to help the Roma minority igls@areas as housing, unemployment, discriminatigh a
education.
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related matters such as schools, roads, trainidglaour market promotion (ibid., 381). In
May 2004 Slovakia adopted an Anti-Discriminationt Aitansposing the EU Racial Equality
Directive into national law on time within the giveleadline. All of these measures show some
encouraging tendencies on the government’s pairisttutionalise EU formal rules adopted
during pre-accession, and, in general, to engage maa bottom-up manner rather than top-
down approached adopted during the accession period

However, despite all these efforts, the Roma isstileremains to be resolved at a
deeper societal level as highlighted by clearlyaladhetoric of some political elites and the
general public. For instance, the Prime MinistecoFhas promised in his 2002 election
campaign to tackle the ‘irresponsible growth of fRemani population’ (Commission on
Security and Cooperation in Europe 2006, as citedrosig 2010, 404). Various NGOs’
reports highlight the full extension of discrimiiat cases, such as forced sterilisation of Roma
women in Slovak hospitals and intimidation of Rowetims by police officers to withdraw
their witness statements from trials in progressitiér the Dzurinda government, nor the Fico
government took any concrete measures to investigadse allegations in detail (ibid.).
Moreover, the supporting or supplementing instituél measures taken to facilitate timely and
correct implementation of EU rules did not bringidable results. For instance, despite the on-
time transposition of the EU Racial Equality Diiget the new legislation remained unused by
Slovak courts for more than two years (Gallova-kuigva and Kadkikova 2007, 199, as
cited in Brosig 2010, 405). The established byAhg&-Discrimination Act the Slovak National
Centre for Human Rights (SNCHR) has performed gisagingly as ‘up to spring 2007 only
one Roma woman had obtained legal support froncéimére’ (Brosig 2010, 406). Therefore,
one may conclude that the implementation of therBd-acquisrules in relation to rights of
the Roma minority has been largely ineffective. Bleas aimed at the institutionalisation of

formal rules in order to bring them in alignmenttwinformal rules and practices did not bring
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any significant changes to the situation with Rand the status quo of ‘empty shells’ (when
political actors ignore the new rules, and paraltdbrmal rules and practices are used)
unfortunately prevailed.

Conversely, the position of the Hungarian minoafter EU entry has strengthened in
comparison to continuing disenfranchisement andtigal disorganisation of the Roma
minority. The main factors explaining such diffeces can be found in the domestic
configuration and varying bargaining power of thaimveto-players relevant to the EU non-
acquisrules on minority rights. The steady improvemensituation with Hungarians in the
country owed much to the presence of the Hungaditical party SMK (Hungarian Coalition
Party), which participated in coalition governmémnt eight years between 1998 and 2006. In
the 1998 elections the SMK received 9.12 % of tbpupar vote and won 15 seats in the
national parliament. It was mainly due to presduwen the SMK, supported by the EU and
other European organisations, that the governmantth®e minority language issue on the
agenda straight after the election and formatiothefgovernment (Kelley 2004, 132). After
the 2002 elections, the SMK emerged as a stronggempas it was able to increase its seats
share in the parliament from 15 in 1998 to 20 iA20As a result, it became the second largest
coalition partner after the SKDU (Slovak Democrd@icalition and Christian Union), which
obtained 28 seats, along with the minor two pditigarties (KDH and ANO) with 15 seats
each. Such dispersed configuration of politicaicés in the ruling coalition government
allowed the SMK to push for additional legislati@wouring Hungarian minority issues,
further encouraged by the EU’s explicit supportlod issue (Pridham 2008, 380). However,
there were times (such as regional reform and tnggHrian status law according special rights
to Hungarian minorities living abroad) when tensi@nose between the SMK and its coalition
partners. In effect, the SMK could not really doamas it found itself between the grindstones

of two national leaderships of Slovakia and Hungaach refusing to compromise on the issue
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of the Hungarian Status Law. Both sides lookedh#ort for resolution and they were ‘double-
hated’ by the Slovak nationalists for being ‘irratist Hungarians’, as well as from the
Hungarian government for being too passive (KusiD2Q7).

The 2006 parliamentary elections brought a newlégfihing coalition government
under the leadership of Robert Fico (the SMER paktfrich ended the SMK’s presence in
power and it became an opposition party with 2@ssé&de new coalition members under the
Fico government took a less sympathetic stancaghtsrof the Hungarian national minority:
the new government’s first months in power werekadrby bitter polemics with the SMK and
with Budapest, which helped to radicalize the SMKd asomewhat politicise the issue
(Pridham 2008, 380). Up until late 2008 the govezntnwvas reluctant to undertake concrete
measures on reversal of the previous legislatits gaaranteeing rights to the Hungarian
minority apart from ‘less than friendly noises fraitme new Fico government from 2006’
(ibid.). However, situation has worsened considgraimce 2009, when the Slovak parliament
passed an amendment to the Law of the State Largimgosing fines for incorrect use of the
Slovak language by institutions and tighter requeats for some official bodies such as the
Post Office, the Army and the police forces to ube state language in all official
communication. The law entered into force on 1 &mpier 2009 and the fines have been
implemented from 1 January 2010. This was the damehat had caused a harsh criticism in
1995-1996 by the EU with regard to unfair elevatainthe Slovak language over all other
languages spoken in the country. The law was timended in 1999, making the Slovak
language policy more acceptable to the EU. The O&ifh Commissioner for National
Minorities Knut Vollbaek has criticised the amendiand called on the government to amend
the Law on the languages of national minoritieshsd it could balance the restrictive Law on
the State Language. The European Parliament iss@statement about the incompatibility of

the amended law with European standards in nationadrity rights and the Vice Chairman of
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the Parliament’s Foreign Affairs Committee saidt thize law de facto criminalises the use of
minority languages in certain areas’ (‘Europe:lthaguage Law Discriminates’, 10 July 2009,
as cited by Kuséa 2010, 19). But, overall, the Ebction to the controversial new amendment
to the law was muted. Perhaps, this can be expldigehe fact that the EU does not possess
any credible punishment mechanisms in case of pamptance in the minority policy area
and has only one lever at its disposal — the ‘ngnaind shaming’, which is not sufficient to
influence the government to change the policy.

Thus, this particular issue case shows that thezehardly any ‘lock-in’ effects of
Europeanisation and socialisation into democratcms that scholars working in the
constructivist perspective had predicted with rdgaio post-accession period. The
government’s actions in the first two years aftex accession were more or less in continuity
with formal EU rules adopted prior to accessionerhwas no significant opposition on the
part of the Dzurinda government in 1998-2006 reigarthe rights of ethnic Hungarians in the
country and a certain degree of institutionalisated adopted formal rules took place. The
configuration of domestic and relative bargainirayvpr of the major veto-players, including
the direct participation of the Hungarian minoniigrty, the SMK, in the coalition government,
also facilitated alignment of formal and informalas on minority policy. But after the 2006
elections new coalition government came to powéickvexplicitly opposed strengthening the
status of the Hungarian minority in the country amith relative ease reversed the previous
government’s minority policy measures. For instance May 2010 in retaliation to the
Hungarian citizenship law the Slovak Citizenshipt A@s modified in such a way that if a
Slovak citizen acquires the citizenship of anotstate ‘by an act of will’, that is neither by
marriage nor by birth, the person will automatigdtise the Slovak citizenship (Kusa 2010,
EUDO Citizenship Project). Judging by the resuftshe most recent parliamentary elections

in summer 2010, in which the SMK party failed tonwarliamentary representation for the
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first time since its inception in 1998, the sitoatiseems to be far from favourable for reaching
compromise on one of the most sensitive politicsues in Slovakia, and indeed, in the
neighbouring Hungary. Although the departure ofoFfoom power in June 2010 and the

coming of a new Prime Minister, Iveta R&a, who is generally seen as less prone to

nationalistic rhetoric, might calm things down kliy in the near future.

Protecting workersin post-accession Slovakia: effects of palitical bargaining and

informal practices

During the pre-accession stage of EU membershiptigimpns, the candidate countries
from CEE had to transpose all the European legislah force prior to accession: a daunting
task if taking into account merely the volume ofesuto be adopted (around 90,000 pages of
EU legislation!) notwithstanding the more substamtissues of ensuring legislative alignment
and compatibility with national legal framework&U acquisrules in the field of employment
and social policy are usually seen by scholarswbpeanisation and EU compliance among
the most significant parts of EU formal rules thatl been transposed during the pre-accession
stage (Toshkov 2007 and 2008; Falkner and Treib82@®delmeier 2009; Leiber 2007,
Steunenberg and Toshkov 2009). Firstly, it includerelatively large number of directives
adopted during the last two decades and covermag@e of diverse issues such as racial anti-
discrimination and protection of workers from cheahi hazards. Secondly and most
importantly, the social policy and workers’ rightspresent a highly salient topic in both
society and the political establishment in coustraed CEE, meaning that the stakes of the
political game and decision-making on issues inafrea are quite high. The social policy is
also a policy domain where clear ideological ddéfazes come to play: the leftist and the

rightist parties, as well as more liberally or mawmnservatively oriented parties have clearly
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divergent preferences with regard to the overakdalion of the policy (Toskov 2007, 336).
Thus, the configuration of domestic political fasceheir preferences and relative bargaining
power in relation to each other can be particularfgrmative when analysing the outcomes of
post-accession compliance in this policy area.

Looking briefly at Slovakia’s pre-accession comptia record in the field of social
policy, it should be noted that despite the setbatkdelayed opening of the official
membership talks due to controversial ®gism’ era in government, Slovakia took a
relatively short time to close the social policyapker — up to five months. In comparison, the
‘enlargement front-runners’ in terms of compliarcthe Czech Republic, Hungary and Poland
— took more than a year and a half to transposeui#s into national legislation. Moreover,
Slovakia did not apply for any transitional periodgmed at gradual compliance. In
comparison, Latvia and Slovenia applied and werantgd three and one, respectively,
transitional periods in the area of working coratis (ibid., 341). This is an interesting
observation as it is plausible that for Slovakidnick at the time was keen to catch up and
improve its image in the EU circles as a countrpyatde to reform in conformance with the EU
conditionality, such speedy transposition could d@e‘rushed business’ because it had
significantly less time to develop proper negotigtiposition and set up the necessary
institutional framework for effective implementatio

Overall, Slovakia's post-accession compliance anftbld of social policy is consistent
with scholarly findings about the absence of thecaled ‘Eastern compliance problem’
(Sedelmeier 2006, 2008, and 2009; Leiber 2007;reallet al. 2008). Comparisons of pre-
accession adjustments and post-accession complimanods in CEE do not find much
evidence of deterioration in the area of the sogo@dicy and, in general, there were no more
significant transposition problems in the new mendiates in comparison to the old member

states (Sedelmeier 2011, 26). On the contrarypénrmance of the EU-15 in transposing six
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labour-law directives was far worse with ‘not evene-third of all cases (...) transposed
“almost on time” and “essentially correctly” (Falkr et al. 2005, 267, as cited in Falkner
2010, 103). At the same time, however, well-justifdoubts about the degree of enforcement
and implementation of imported Ebkcquis rules in the new member states of CEE have
already arisen in the literature on post-accessmnpliance (Kihn 2005; Falkner and Treib
2008; Falkner et al. 2008; Maniokas 2009; KrizsBA9). As one detailed qualitative study of
the implementation of directives on working timedaron-discrimination in four countries of
CEE reveals, there is a significant gap between gbed legislative record and formal
transposition of the El@cquis,which in itself represents a distinctive ‘world @impliance’ —

a ‘world of dead letters’ (Falkner and Treib 2068jkner et al. 2008). In such a ‘world of dead
letters’ the transposition processes are politisisand application and enforcement problems
are systematic even if a rule was formally transposithout significant problems.

The application of the EU law is de-centralised aletegated to the member states:
hence, the state is responsible for effective lafereement. In this regard, the most important
state institutions in ensuring practical applicatemd enforcement of the EU law are the courts
and other instances of the legal system, as wadldasinistrative enforcement bodies such as
labour inspectorates and equal treatment auth&ri@®a a closer look, the EU formal rules on
social policy, and especially, employment rightgvdn been transposed inadequately in
Slovakia. There are a lot of ‘loopholes’ and undigest provisions in the national legislation
that leave a lot of room for manoeuvre for emplsyé&ior instance, the Labour Code, adopted
in 2001 and amended in 2003, allows work contrantser commercial law, which can be seen
as a legal ‘escape route’ depriving employees op@r protection under the labour law
(Barancova 2006). Some employers even encouragmtftemployees to register as self-
employed so that they won't be covered by the Lalldode (Schulze 2008, 113-14). The

Code also fails to regulate efficiently the workitigme: it actually provides employers and
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employees with unlimited possibilities of work régwg in Slovakia being a ‘leader’ in the
extent of overtime hours (ibid.) The Code createslequately large legal space allowing a
relatively great extent of overtime work not todmunted in the annual limit of overtime work.
In addition, the pre-conditions for effective impientation of EU social policy rules are quite
weak. The scarcity of resources and administratieakness are among the most frequently
reported problems of the Slovak judiciary (Fialo2805, 152; Schulze 2008, 117). For
instance, because of a lack of labour courts, nodstlisputes between employees and
employers are settled in specialised civil couftsis means that judges are not qualified to
deal specifically with labour-related law, and a very familiar with EU-derived law and
specialised legislation such anti-discriminationysions (Schulze 2008, 117).

In terms of degree of institutionalisation of EUrrfal rules on social policy the
situation is similar. After EU accession the numbédabour inspectorates, the main body
responsible for enforcement and monitoring of emmlent provisions, has been steadily
declining, with further reductions likely (ibid.Yhe quality of labour inspectorates’ work is
also quite low: the inspectorates are usually sagerhaving much closer relations with
employers than employees, and they rarely closendavbusiness if necessary or impose
sizeable fines (ibid., 118). Other institutionsaidished to promote employment rights are not
very effective either: for instance, the Slovak @enfor Human Rights, the institution
established by the authorities to serve as an Egppbrtunities Body according to the relevant
EU directive, has an extremely wide range of compets which is undesirable given the
scarcity of financial resources allocated to thatée

Thus, this brief overview of enforcement and impdetation of EU social policy and
employment directives in Slovakia shows that peseasion compliance with EU rules have
been insufficient and problematic. It seems the¢dage of EU conditionality diminished with

Slovakia’s entry to the EU, and even the existinfpeeement and monitoring mechanisms
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applied by the European Commission are not sufficie bring proper enforcement of EU
formal rules. It seems that the ‘empty shells’ onte — when the new rules are formally
adopted but largely ignored in practice — is prentihere. In the theoretical part of the paper it
was expected that this outcome is most likely & pineferences of the main veto-players are in
opposition to the new imported rules. On a closmklat the domestic configuration of
political forces as well as their relative bargampower vis-a-vis each other, this expectation
is largely confirmed. First, the government's comigon and ideological position are
worthwhile examining in detail. Since 2002, whe ttentre-right governing coalition was
formed, Slovakia started to gradually turn towamndsliberalism (Fisher et al. 2007). The main
neoliberal idea of the economic rationality of netrkoordination over state coordination of
economic behaviour has been gradually introduceth&yDzurinda government in many areas
such as fiscal policy and taxation, the labour ¢cdlde pension system, welfare payments, etc.
Neoliberals in Slovakia’s 2002-06 government brdugjignificant changes to labour market
policies such as controversial amendments to tihelwaCode (discussed earlier); abolishment
of the Tripartite Act in autumn 2004, thus reduciragle unions’ and employees organisations’
privileged status in negotiations with the governiand employers; and introduction of a
more flexible labour market at the expense of eygs’ rights. All of these measures were
passed with relative ease in the national parlidjreerd were not returned to the government
for amendments or re-drafting. Obviously, the miloentre-right coalition was robust enough
to vote consistently on these issues. Also, despédact that these moves produced bouts of
discontent from the trade unions, weak leadershiiaternal divisions limited the power of
the unions to prevent changes (Malova and R@885). Trade union density has declined in
Slovakia over the last 10 years. In 2003, unionsdgwas 27%, but it had decreased to 20%
by 2007 (EIROnline, ‘Slovakia’, report). Thus, ttde-unions did not possess sufficient

bargaining power in the then government to chahgecontroversial provisions. Moreover, the

22



government’s neo-liberal employment policies wargély backed and pushed for by informal
networks and interest groups such as journalistsn@mic think-tanks, economic/business
community especially those affiliated with bankimgtitutions (Fisher et al. 2007, 990-96).
The government’s success to push through contriaveedorms was further facilitated by the
weak and divided leftist parliamentary oppositiowl ghe under-institutionalisation of the party
system (Malova and Haughton 2006, O’Dwyer and K&ke2007). In particular, the left-wing
party, the SDL (Party of the Democratic Left) hastsn 1999 and led to emergence of a new
party, SMER under the leadership of Robert Ficoe BDL itself split again in 2002 due to
internal tensions.

The left-oriented government of Robert Fico thatmeato power after the 2006
elections, somewhat surprisingly and despite soraesfection pledges, maintained continuity
in the country’s overall economic direction. Untlee mounting pressure from the major trade-
unions, the government agreed to significantly ain#me Labour Code in favour of the
workers’ rights introducing a staggering numbeneiv provisions — more than 150! The most
important amendments related to employment comtrastorking time and employee
representatives. Although the majority of changeppsed by the government were approved,
some proposals were not accepted or were adoptedder versions by the parliament (Sziria
2007). Overall, the Fico government has been fotoechaintain continuity and not to sway
much from the country’s ‘neo-liberal path’ due tmitations set by the international currency
traders and other investors, and due to the pressypin the single currency by the business
lobby, including key financial backers of Fico’sriya(Haughton and Malova 2007). It seems
that the imported EU rules on social policy did ritt with the most powerful players’
preferences and, as a result, were not instituisedh properly and remained largely ‘empty

shells’.
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Concluding remarks

This paper attempted to explore the post-accessamds in compliance with EU
acquisand nonacquisrules in Slovakia. The focus was purposefully oaed down to two
important policy areas: the national minority pglipart of EU pre-accession ‘enlargement
acquis) and the social policy (part of EU formalcquis communautaije The paper also
presents a ‘plausibility probe’ of the novel thdém& approaches, emerged recently in the
compliance and Europeanisation literature, on tlaénnfactors that can explain behavioural
non-compliance and the implementation deficit of felunal rules in the new member states of
CEE. EU pre-accession conditionality was conceadratainly on the formal adoption of rules
and standards and not on the full implementatiahiastitutionalisation of the imported rules
by domestic institutions. Motivated by the ‘logi€ consequences’ rather than the ‘logic of
appropriateness’, the domestic actors complied WEth conditions because of the main
‘carrot’ on offer — the EU membership. The membgrshcentive was strong enough to
outweigh the high adjustment costs and overcomeedtimmopposition even in highly sensitive
issue areas such as the minority policy. Howeee, ¢hange in incentive structure and
sanction mechanisms after the accession suggestsdimpliance can be undermined. The
detailed qualitative analysis of post-accessionm@nce record of Slovakia in the two policy
areas largely confirms this expectation. The pdpend a significant degree of behavioural
non-compliance and failure to institutionalise #aopted formal rules in practice. Moreover,
even if operationalising ‘compliance’ as merelyi$tgtive transposition into domestic law,
there are some (hidden) traces of legislative rmmgdiance too. The legislative framework on
both minority rights and social policy adopted pti@ accession was far from perfect: the laws
contained vague regulations and left many ‘loop$iol®r problematic application and

interpretation. The problems, however, are moréhsif one takes a more comprehensive
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view of ‘compliance’ including the institutionalisan and implementation stages.

Institutionalisation of the adopted formal rulesbioth policy areas is quite weak: institutional
structures such as the court system and specificadlated functional bodies (such as the
Centre for Human Rights) have been largely ineiffedan ensuring post-accession compliance
and enforcement of imported EU rules.

The analysis revealed also some interesting vanain post-accession compliance
record across the two policy areas. In the firstirfoyears or so after EU entry the
implementation of the minority policy towards thardest minority group, the ethnic
Hungarians, had some positive results and led steady improvement in the status and
amount of legal rights. This can be contrasted aiteneral lack of positive changes in both
institutionalisation and implementation of rulemoting rights of the Roma community in
Slovakia. The main explanation for such variatiothe outcomes lies in the realm of domestic
politics: mainly, the configuration of domestic pighl forces and the presence of the
epistemic community with relatively strong bargamipower (the SMK party as one of the
ruling coalition partners and less nationalist oemight coalition government under the
Dzurinda leadership) vis-a-vis other main politigadhyers played a determining role in
promoting and institutionalising rights of the Hamgn minority in Slovakia. When the
government changed in 2006, the domestic configurabf political forces and their
preferences also changed leading to a significatitypreversal. The changed dynamics in
implementing EU rules on social policy, and esdgcemployment rights, in 2002-2006 can
also be explained by the government’s ‘turn to meosdlism’ and a constant push from the
informal networks (including the liberally-orientddGOs and the business community) to
change the policy to a more employer- and busifressdly format at the expense the
workers’ rights. The dynamics of compliance with Bbkial policy rules has changed again

when the new leftist government came to power 0620
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Thus, one can see that in order to have a more letenpicture of post-accession
compliance in CEE it is absolutely crucial to stuwe the analysis on the basis of two key
points: first, the compliance should be perceivedaacomplex concept including both the
formal transposition and enforcement (or appliggtistages; second, the preferences of key
actors bargaining over new institutions and impletagon of new EU rules should be taken
into account when explaining the outcomes of posession compliance. In terms of the
preliminary expectations formulated at the end h## theoretical section in the paper, the
analysis revealed that the ‘empty shells’ outcorharacterises fairly well Slovakia’s post-
accession compliance trends in both the minoriticp@nd the social policy. The variation in
outcomes with respect to institutionalisation amgplementation of imported EU rules had to
do less with the type of ruleaqquisor nonacquig, but more with domestic configuration of
the major political forces and informal networkadaheir preferences supporting or opposing
the new rules. Further comparative research shautdto identify bargaining patterns and
different constellations of issue-specific vetoyglies and non-state actors in other policy
sectors and countries to further extend the thisateipproaches on post-accession compliance

of the new member states, as well as compliantieeinld EU-15.
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