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ABSTRACT 

This thesis has presented the Majlls Ash-Shura in the Kingdom of Saudi Arabia as a t: ) I 

case study of a newly emerging political institution, and has explored its Islamic roots 

and examined its role and functions within the Saudi political system. 

Since the foundation of the first MajlIs (Council) in the early 1920s, it has passed 

through several developmental stages, however re-establishment of this institution in 

1992 is considered one of the most important features of political development in the 

modem history of Saudi Arabia. 

Throughout this study primary research was undertaken into the functions of the Saudi 

Majlis and the role it played in the internal and external affairs of the country during its 

three terms from 1993 to 2003. The legislative and oversight functions of the Majlis, as 

well as its external role are identified, and the effectiveness of these are determined. 

The Majlis has now become an important political institution, and there is great 

expectation that it will play a major role in the near future in the evolving political 

system of the Kingdom of Saudi Arabia. For this reason it is important that the 

functions of the Council and the role it plays are fully understood, especially as this 

MaJIis, in its current form, has had a relatively short history, and the subject has hitherto 

received scant academic attention. It is hoped that this thesis, by drawing on data 

collected from questionnaire responses, interviews and the study of the Majlis' 

documents, will provide a unique and useful analysis regarding the work of the Majlis 

and the contribution it is currently making to the decision-making process and to 

enhancing the government's performance. In addition, suggestions are made as to 

several ways in which the Council could be more effective at the domestic and 

intemational level. 
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Glossary 

Allah: God. 

Ash-Shura or Shura: an Arabic word that has several meanings, among, which are 

"the process of mutual consultation" or "the process of seeking advice in a particular 

matter". 

As-Salat: prayers 

Bay'a: oath 

Fatwa: an Islarmc legal interpretation or an opinion on Islanuc doctrine by a Mufti. 

Figh: Islarmc jurisprudence 

Hijrah: literally means to MIgrate. In the Islamic World it refers to the rrugration of the 

Prophet Mohammed from Makkah to Al-Madinah. 

ljtihad: (discretion) the personal judgement of a religious scholar. 

Istinbat': (deduction) 

Majfis: an Arabic word referring to a sitting room, a council or an assembly. 

Mufti: a religious jurist who is qualified to issue fatwa, or to interpret the Islamic law. 

Qura'n: the Holy Book of Islam, which was revealed by Allah to the Prophet 

Mohammed through the Angel Gabriel. 

Sharia: Islamic Law. It is derived from the Arabic word to legislate. 

Sheikh: a tribal leader in the political sense, or religious scholar. 
40 

Sunnah or Hadith: a source of Islam based on the Prophet's tradition. 

Ulama: Moslem scholars. 

Ummah: a community or state 

Zakat: the poor-due 
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Chapter One: Introduction 

1.1 Introduction 

Ash-Shura, which means consultation, is considered to be one of the most important 

principles that an Islamic state should be built upon. Owing to its importance, Allah 

stated this principle in the Holy Qur'an when he ordered His Prophet Mohammed (Maý, 

Peace Be Upon FEm) to consult his companions regarding the affairs of the Muslims: 

And by the mercy of Allah, you dealt with them gently. And had you been severe 

and harsh-hearted, they would have broken away from about you; so pass over 

(their faults), and ask (Allah's) forgiveness for them; and consult them in the 

affairs. Then when you have taken a decision, put your trust in Allah, certainly, 

Allah loves those who put their trust (in Him). ' 

Despite the fact that this principle became a cornerstone in the era of the Prophet 

Mohammed, there was no Majlis or Council for Ash-Shura, as is known in today's 

modem world. In Islam, there are no specific methods or procedures for the adoption of 

Ash-Shura prInciple. This pnnciple can be adhered to through consultation with small 

or large groups of either elected or selected people, or by a Majlis, a council or a 

legislative assembly. The door has been left open for Muslims to choose and implement 
2 

the kind of mechanisms that suit their social conditions . 

1 The Holy Qur'an, Surat Al-Imran, verse 159. 
2 Al Shalhoob, Abdul Rahman, the Constitutional System of the Kingdom of Saudi Arabia between the 
Islamic Sharia and Comparative Laws, (Riyadh: Farazdag Printing Press, first edition, 1999). p. 23-',. 
(Arabic). 
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As an Islamic state the Kingdom of Saudi Arabia's constitution is God's book- the Holý 

Qur'an, and the Sunnah (A source of Islam based on the Prophet tradition) has 

implemented Ash-Shura principle throughout its history: it has become one of the main 

and essential principles, upon which the system of rules in the Kingdom is based. The 

applications of Ash-Shura developed and became institutionalised before the counti-y 

was fully unified and officially known as the Kingdom of Saudi Arabia. After King 

Abdulaziz took control of the Hijaz area in 1924 he established the first official Majlis 

for consultation called Majl1s AI-Ahli (the Domestic Council). During the years 1924- 

1953 Majlis Ash-Shura performed both legislative and executive functions and played a 

positive role in the development of Saudi Arabia, bridging the gap between the 

traditions and the modernization of the Kingdom. 

As a result of the establishment of the Council of Ministers in 1953, the power of the 

Majlis began to decline as the newly founded body took over most of its jurisdiction and 

embodied both the legislative and executive authorities. However, the Majlis was still 

legally alive but inactive until 1992 when King Fahd bin Abdalaziz re-modelled it, 

introducing modernizations and improvements to make it fit with the progressive 

development occurring in all areas of the Kingdom and to enhance its efficiency and 

vitality. 

The revised model of the Majlis and its members was widely welcomed by Saudi 

citizens, and they held high expectations of it playing a positive and significant role in 

the country's political, economic and social life. They also believed this major step 

3 AI-Zahrani, Abdul Rahman. The Progress of Majlis Ash-Shura in the Kingdom of Saudi Arabia, 

(Riyadh, Majlis Ash-Shura, 2002), pp. 371-373 (Arabic). 
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would increase national participation and lead, in the future, to a form of political 

participation built upon the Islamic Sharia. 

During the last 10 years, a neutral observer will have noticed the increase in the 

importance of the Majlis and its participation in the decision-making process in the 

Kingdom. It should also be noted that this council has gradually developed its power 

and capacity in various domains and become one of the primary institutions of the Saudi 

political system. 

1.2 Statement of the problem 

Although the Majlis Ash-Shura has become an important political institution in the 

Kingdom of Saudi Arabia, it is noticeable that, among both the Saudi people and 

interested outside observers, there is a severe lack of knowledge about the Majlis, and 

it plays, and its effect' misunderstanding of the nature of its functions, the role 11 iveness at 

the domestic and international level, and to some degree its achievements thereof. This 

was confin-ned by a number of objective remarks resulting from a survey on the role of 

4 
the Majlis in Saudi Arabia, which was undertaken by Al-Watan ,a Saudi daily 

newspaper. This survey showed that there is dissatisfaction among the Saudi citizens 

regarding the role played by the Majlis Ash-Shura. More than 53 per cent of the total 

sample was dissatisfied with the role of the Council. This dissatisfaction reached a 

climax of 80 per cent among private sector employees, followed by 75 per cent among 

university professors, 65 per cent among media agents, and 60 per cent among the 

youth. 

4 Al-Watan, (daily newspaper), no. 23 8, dated 25 /5/ 200 1, p. 14. 
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In addition, while conducting the research for this thesis, it became apparent through 

direct contact with the various groups of Saudi society, and the personal interviews held 

with citizens visiting the Council, that there was a lack of knowledge among the Saudi 

public regarding the Council's authority, its role and the nature of its functions. Moreover, the 

role played by the Majlis at the domestic and intemational levels also appears to be 

misunderstood. 

The problem addressed by this research may therefore be summarized thus: Although C) 

the MajlIs Ash-Shura has become an important political institution in the Kingdom of 

Saudi Arabia there is still a lack of knowledge regarding its functions, the role it plays 

and its effectiveness at the domestic and international level. This is because the work of 

the Majlis has been greatly neglected by commentators for the last 10 years. The 

number of academic and non-academic studies relating to various aspects of the Saudi 

Majlis is still small, while its functions and the role it plays in relation to domestic and 

international affairs has been ignored. 

It is hoped that this research will provide an in depth study into the role and functions 

that the Majlis currently exercises, and deterrmne the effectiveness of the role it plays at 

the domestic and intemational levels. 

1.3 Objective of the study 

The functions of the Majlis and its role in light of its law and the Basic Law of 

government will be investigated. Its legislative, oversight and external roles will be 

discussed and its effectiveness evaluated through the eyes of the Majlis members on the 

basis of their actual experience and achievements during its three tenns (1993-2003). 
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The study aims to provide fruitful results leading to recommendations that may, in the 

near future, help to enhance the effectiveness and efficiency of functions of the Nlaj I is 

and the role it plays in the political, economic and social life of the Kingdom of Saudi 

Arabia. It also aims to give an objective picture of the functions, role and mission of the 

Mailis both inside and outside the Kingdom. 

A further objective of the study will be to provide an information base of useful data 

which can be used to assist in the modemization and development of the existing Majhs 

system and help policy-makers with the enhancement of its role and in the upgrading of 

its power in the political system to meet the major developments and changes taking 

place both in Saudi society and the other Gulf States. 

1.4 Importance of the study 

The Majlis Ash-Shura is a prominent political institution in the Kingdom of Saudi 

Arabia at present and looks set to stay so in the future. It has a potentially important role 

to play in the development of the Kingdom in meeting the intemal. and external 

challenges faced. 5 

This is a worthy subject for academic study because of the high hopes for, and 

expectations placed upon the Majlis regarding the future of the Kingdom of Saudi 

Arabia. Affirmation of the importance of the role of the Majlis in preparing Saudi 

Arabia for the new century has been given by HRH Crown Prince Abdullah bin 

Abdulaziz. 6 

5 Al-Saud, Faisal, Islamic Political Development in the Kingdom of Saudi Arabia, Mailis Ash-ShLira: 
Concept, Theory and Practice, (National Association of Muslim American Women Inc Sarawat Desigmers 
&Printers, 2002), pp. 135-137. 
6 Al-Riyadh, (daily newspaper), dated 23/l/ 2000, p. I 
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In spite of the fact that the Majlis is one of the oldest and most important political 

institutions in the Kingdom, few studies have been conducted on it. This would appear 

to be the first study having the aim of investigating the current functions of the Nlajlis 

and its role at the internal and external level and evaluating the effectiveness of its 

function and roles. Therefore, the functions and roles of the Majlis will be discussed in 

detail and analysed in this thesis in order to present a basic understanding of the 4- 

workings of the Council for future researchers to refer to and to build on. 

Finally, this study was undertaken with the hope of providing a timely and useful input 

to the reform efforts in the Kingdom of Saudi Arabia. It is hoped that the work will be 

of such calibre and intent that it will contribute by providing a database of information 

that may be useful in forming a development agenda or framework for the Majlis and its 

members in order to enhance its effectiveness, improve its functions and the role it plays 

and develop its laws to match the needs of Saudi society, and to overcome the 

challenges it faces. 

1.5 Research questions 

In view of the objectives of the research, it could be said that this thesis strives to find 

answers to the following questions: 

Question one: What are the functions of the Saudi Majlis Ash-Shura and what role does 

it play at the domestic and intemational levels? 

Question two: How does the Majlis Ash-Shura carry out its functions and perform its 

role at the domestic and international levels? 
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Question three: Are the international and domestic roles and functions of the 'Mailis 

Ash-Shura effective or ineffective, and why? 

Question Four: How can the functions of the' Maj iII 'I's and the role it plays be 

According to these questions the following sub-questions are raised: 

1. What is the legislative function of the Majlis? 

- What is its legislative authority? 

-How is it performing its legislative function? 

-How efficiently does it perform its legislative function? 

- What are the obstacles that affect the perfom-lance of its legislative function? 

2. What is the oversight function of the Majlis? 

- What is its oversight authority? 

Tff - Flow does it perforin its oversight function? 

-How efficiently does it perform its oversight function? 

- What are the obstacles that affect the perforinance of its oversight function? 

I What is the external role of the Majlis? 

- What is its authority and activities? 

TT- 

-How does it perfonn its extemal role? 

-How efficient is it in this role? 

- What are the obstacles that affect the performance of this role? 

4. How may the functions and role of the Majlis be improved? 

-How may the legislative function be improved? 

- How may the oversight function be improved? 

-How may the extemal role be improved? 
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1.6 Previous studies on the Saudi Majlis Ash-Shura 

A review of the relevant literature on the Majlis Ash-Shura in the kingdom of Saudi 

Arabia reveals that very few academic studies have been conducted which exmmne past 

and present experiences. However, the number of non-academic studies on various 

aspects of the Saudi Majlis has increased recently, although its functions and the role it 

plays have nevertheless been ignored. This may be due to the fact that the modem 

Ma . lis is a relatively new institution. 

As there is a lack of literature and information regarding the Saudi Majlis Ash-Shura, 

this research will highlight the relevant academic and non-academic literature below. 

Al-Saud conducted a major studý' under the title "Islamic Political Development in the 

Kingdom of Saudi Arabia, Majlis Ash-Shura: Concept, Theory and Practice". This 

study focuses on the political development in Saudi Arabia, and describes the Majlis 

Ash-Shura, as a prime achievement of the Saudi political drive. 

The objective of his study was to: 

Study the reaction of the members of the Majlis Ash-Shura to the political 

8 
achievement realised in the institutionalisation of the Saudi Majhs Ash-Shura. 

AI-Saud selected this objective because he is of the view that: 

The amount of satisfaction that the members achieve from their appointment can 

reflect how pleased they are with the participation represented by selected 

7 Al-Saud, Faisal, Islamic Political Development in the Kingdom of Saudi Arabia, Majfis Ash-Shura: 

Concept, Theory and Practice, op. cit. 

8 lbid, p. 102. 
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individuals. The members' satisfaction with the procedures administered by the 

Majlis would reflect the efficacy of this political experience. 9 

In addition, the author examined the opinions of the Majlis' members regarding the Zý 

organisational, administrative and decision-making measures. Al-Saud applied a 

methodology that was conducted in two ways. The first was based on descriptive survey 

methods, in which data regarding the attitudes of Ash-Shura Council members with 

regard to political development in Saudi Arabia, was collected. Their opinions on 

organizational, administrative and decision-making procedures were also collected. The 

second was a study of correlation between variables. In this way, the relationship 

between the opinions and attitudes of the Council members on the political development 

of Saudi Arabia were studied against certain variables such as educational levels, 

geographic areas and previous experience and background. ' 

The study population were members of the Saudi MaJIis Ash-Shura, which consisted of 

90 members during the period of that study. Al-Saud opted for a questionnaire data 

collection. He distributed the questionnaire to all members; 38 questionnaires were 

completed and returned to the researcher, representing 42.2 per cent of the Council. 11 

1-- 

From the analytical discussions, AI-Saud emphasized that when defining political 

developments in Saudi Arabia, it should be taken into account, that the political 

development in Saudi Arabia was measured on the basis of the political progress as 

made in accordance with the framework of Islam. 

9 Ibid. 
10 lbid, pp. 102-103. 
" lbid, p. 104. 
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The findings of this research show that the Majlis Ash-Shura had to some d2ree become 
C 

an effective political institution in Saudi Arabia. Moreover, the study revealed the 

different strengths and weaknesses of the Majlis Ash-Shura. The strengths of the -'%Iajlis 

Ash-Shura relate to the following issues: its reference to the Holy Qur'an and the 

Prophet's Sunnah; the remarkable and effective qualifications in the performance of its 

tasks and duties; the quality of the members and the selection procedure which is based 

on specialization and previous experience; freedom of speech in the process of 

deliberation and decision-making; frankness, seriousness and objectivity in all sessions; 

the absence of all forms of affiliations and groupings among the members and, most 

importantly, the preservation of the interest of the general public, which is given the 

utmost priority. 
12 

As regards the negative aspects of the Majlis Ash-Shura, Al-Saud is of the view that 

they can be attributed to the following points: the lirMtations in its responsibilities and 

jurisdictions; its financial and administrative weakness; the weakness in its information 

and support services; little interaction with the wider society; a lack of participation on 

the part of some members; the plurality of the relationship between the Majlis and the 

government and the style of its deliberations and decision-making. ' 3 

The study reveals that the Majlis has had some success in assuming its responsibilities. 

The data showed there to be satisfaction among the majority of members as regards its 

capabilities, its role in rationalizing the political decisions taken by the government and 

in the drive for comprehensive development in the country. 

Al-Saud recommended that to improve and enhance the Majlis Ash-Shura it would be 

necessary to expand the Council's jurisdictions and responsibilities, develop 

committees, upgrade its executive and administrative system, activate Article 23 of the 

12 lbid, pp. 135-144. 
13 lbid, pp. 144-157. 
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Majlis' laws, enforce its relationship with the government and upgrade the work 

policies and organizational rules within the Council. 14 

He also concluded that there was a need for an objective evaluation of the MaJIis Ash- 

Shura's experience, and on the basis of the results of his evaluation, and an appropriate 

plan of development Might be designed. Also, he recommended that further research 

work be conducted on the Saudi Ash-Shura's experience to shed more light on other Z-7ý 

aspects of this Majlis and its religious, social and historical roots, together with its 

impact on Saudi society and the comprehensive development of the Kingdom of Saudi 

Arabia. 15 

It could be said that one of the shortcorning of this study lies in the low percentage of 

returned questionnaires, which was only 42.2 per cent. This makes it difficult to 

extrapolate from the findings and results. 

In addition to this study, there is some non-academic literature on the Majlis Ash-Shura 

that highlights different aspects of the Saudi Majlis. One important official book 16 

published by the Majlis traces the historical progress of the Majlis Ash-Shura in the 

Kingdom of Saudi Arabia. It is the first study and major documentary reference that 

chronologically traces the developments of the Majlis Ash-Shura from its foundation to 

the present time. The book is divided into 3 chapters tracking the steps of the Council 

from the era of King Abdul Aziz to the present era of King Fahd. The work is written in 

a way that makes it accessible and can be used as an important source for academic 

researchers and those studying with the aim of identifying the role played by the '. %Iajlis 

Ash-Shura in both the past and present. 

14 Ibid, pp. 165 -18 1. 
15 Ibid. 

IIz: D 
II it. 16 Al-Zahrani, A. The Progress of the Majlis Ash-Shura in the Kingdom of Saudi Arabia. op. ci 
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From a review of this book a variety of conclusions can be reached about the Saudi 

Majlis Ash-Shura. First, the Majlis Ash-Shura under the reign of King Abdul Aziz. 

enjoyed greater authority than it does today. It practised both a legislative function and 

an executive function. Furthen-nore, it assumed an oversight role and approved the 

budgets of govemmental departments and Municipal Councils. 

17 Another study on Ash-Shura experiment in Saudi Arabia has shown that the Majlis 

Ash-Shura is one of oldest institutions with regard to the history of the establishment of 

Ash-Shura Councils in the Gulf Counthes. The Saudi Ash-Shura expenment was 

preceded by the Kuwait Legislative Council, which was founded in 1921. The study 

reveals that the re-foundation of the modem Majlis in 1992 occurred as a result of the 

different political, economic and social developments that Saudi society had 

experienced compared to other countries. This is reflected in the originality of the Saudi 

experiment being based on the Islamic Sharia rather than on ideas imported from 

abroad. The study also concludes that several factors contributed to the foundation of 

the modem Saudi Majlls. The most important of these factors were the changes that 

took place in the Saudi political environment - represented by the consequences of the 

Gulf War in 1990. These consequences entailed the necessity of extending the scope of 

political participation. They also created a public opinion that called for real 

participation in the country's affairs and a greater chance for citizens to participate in 

the decision- making process. 

17 The Diplomatic Centre for Strategic Studies, The Reality and Horizons of Ash-Shura Experiment in 
Saudi Arabia, (Kuwait, 2001). 
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The study indicated that the first term in the life of the Saudi Majlis (1993-1997) had 

been fundamental in nature, and was mainly concerned with the establishment of its 

practices and principles. The role of the Majlis was confined to the study of issues 

referred to it by the Prime Minister (the King), and its resolutions were not binding on ý7 

the political authority. However, the second tenn of the MaJIis Ash-Shura (1997-2001) 

represented a new stage in its history. During this period, it devoted its activities to 

specific important issues such as health, finance, security and educational affairs. 

The study concluded that the Majlis Ash-Shura may tum out to be an effective 

institution under the changes currently taking place in the Arab world in general and the 

Gulf Co-operation Council countries in particular, especially with regard to the 

emergence of the idea of expanding the scope of political participation. 

The aim of another study' 8 was to ascertain the role played by the modem Majlis Ash- 

Shura in the social and econmic development of Saudi Arabia. This study showed that 

the foundation of the Majlis in 1992 brought about a change in the traditional method of 

policy and law- making in the Kingdom. The study indicated that decision-making in 

Saudi Arabia before the foundation of the modem Majlis Ash-Shura was done through 

collaboration between the ministries and the Council of NIinisters. This meant that there 

were two views taken into account with regard to the general policy and development 

plans. It concluded that the foundation of the Majlis Ash-Shura brought a new element 

to the fonnula - being a neutral body, which is subjectively concerned with studying 

issues related to general policies. This method has meant a real shift in the formula of 

decision-making in Saudi Arabia. 

18 Al-Ja'afary. A, the Majlis Ash-Shura's Role in Saudi Development, (a paper presented to a symposium 
yI Riyadh, 25h Jan - entitled Ash-Shura in Islam and its relation with the contemporair life: 1 "001). 
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This study also showed that the Majlis Ash-Shura has participated in improvingg, the 

performance and effectiveness of government departments through discussions, 
C 

deliberations and listening to many professional views. In addition, the negative aspects Cý 
of decision-making have almost been overcome, consequently the achievement of the 

development objectives and plans has become much more possible. 

The study reached the following conclusions: 

1. The foundation of the Majlis Ash-Shura is considered as an important 

developmental political achievement, which has seen considerable results in 

developing policies through the various decisions it makes. 

2. The Majlis has been a step towards extending the participation base of decision- 

making. 

3. Although the Majlis members are not chosen by election, they cover a wide 

spectrum of qualified, educational, scientific, cultural and religious sectors, and 

can express people's interests, wishes and hopes, as they are not alienated from 

the society. 

Another paper 19 was written with the aim of identifying forms of Ash-Shura 

applications in the Kingdom, with an emphasis on the practises of the Majlis Ash-Shura 

from a historical perspective. The study indicated that a strategy of gradual change and 

19AI- Malek, S., the Form of Ash-Shura Applications in Kingdom of Saudi Arabia, (a paper presented to a 
symposium entitled Ash-Shura in Islam and its relation with the contemporary life: Riyadh, -15'h Jan 
2001). 
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the development of the Majlis' law and its formation have been applied since its 

foundation and these changes and developments have been issued by Royal Decrees. It 

also pointed out that despite the fact that the Majlis' role had been limited since the 

foundation of the Council of Ministers, Ash-Shura (consultation) had alvvays been 

maintained in the Kingdom in different and various forms. 

The re-establishment of the Majlis Ash-Shura. in 1992 revived the practise of Ash-Shura 

(consultation) through a specialized body (i. e. the Majlis), which appeared to be more 

effective in the political life of the Kingdom. Moreover, the new Basic Law of the 

govemment did not discuss the way in which the MaJlis Ash-Shura should practise its 

jurisdictions. Instead this matter was left to be decided by the Majlis' own laws. This 

allowed for a faster and smoother course for the development of the Majlis' role. The 

study also pointed out that the legislative sources in the Kingdom were based on the 

Islamic Sharia (law) and the authonty of the Majlis Ash-Shura stemmed from this law, 

thereby giving it legitimacy. 

The Saudi MaJIis exercises various jurisdictions that ensure true participation in laying 

down the country's legal system and policies. The Majlis' law grants it the right to 

discuss the general economic and social development plans. Moreover, the Basic Law 

of the government allows the Majlis to organize many governmental financial matters 

through laws-which give the Majlis Ash-Shura the chance to study them and give its 

recommendations before they are issued through Royal Decrees. 

Al- Malek stated that the Saudi Majlis is vested with powers which are sirmlar to those 

exercised by other Ash-Shura Councils in other Arab countries. He also revcaled that 

the current law adopted by the Saudi Majlis has given it the right to suggest and regulate C 
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laws. This right is stipulated by Article 23 of the Majlis' Law. which states that anN 

group of 10 members of the MaJlis has the right to propose a new draft law or an 

amendment to a law already in force. This right is not available in many similar types of 

council in Arab countries where the right to suggest a new law is confined to the 

govemment. Moreover, the study indicated that the Saudi Majlis is different from other 

Arab councils in terms of its specialty in the interpretation of national laws. At the same 

time, the Majlis law stipulates that the Majlis has the right to discuss the annual reports 

submitted by the ministries and the different governmental departments, and give 

suggestions and recommendations. This right gives the Majlis the role of overseeing the 

performance of governmental departments. 

A stud Y20 of the second (1997-2001) Saudi Consultative Council (MajlIs Ash-Shura) 

reveals that "the Majlis is the Kingdom's highest political institution, after the royal 

court and the Council of Nfinisters". 

The study also reveals several functions that go beyond the primary role of this 

institution as a "consultative organization" which are honorific, symbolic, 

representational and co-operative in nature. 

Dekmejian believes that appointment to the Majlis is an important honour and reward or 

commendation bestowed upon a Saudi citizen, which is based on royal trust, the trust 

placed by the King in Majlis members. This is because their selection brings to them 

and their families Prestige and respect. He gives as an indication of the honorific role of 

the Majlis the prominence given by the Saudi press to each of the selected members b-v 

publishing their photographs, biographies and accomplishments. 

20 Dekmejian, Harlir, -Saudi Arabia's Consultative Council", The Middle East Journal. Vol. 52, no. 2 

(Spring 1998), pp. 204-218. 
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Dekmejian further believes the Majlis plays "a powerful symbolic role both 

domestically and internationally, particularly in blunting foreign media criticism of the 

Saudi system" , and that this role cannot be underestimated. The Saudi system. throLigh 

highlighting the key role of the MaJIis and the qualifications of its members. can rightly 

claim that they have chosen "the cream of men" to serve in the Consultative Council 

and present it as a showcase of men with doctorates and high qualifications. 

In addition, Dekmejian thinks the Majlis plays a significant representational role, as it is 

the only Saudi institution that brings together the different segments of Saudi society. 

He also thinks that the Majlis performs a co-operative function, since the members 

appointed by the King are "carefully chosen not only to bring together the (cream of 

men) but also to co-opt adroitly the different segments of Saudi society" 

Dekmejian concludes in his study that " the effectiveness of the Majlis will depend on 

whether the King wishes to make it a useful mechanism, as well as on the ability of the 

Majlis leadership to expand the scope of the organization's influence and 

responsibilities within the political system". 

In conclusion, it can be said that there is a dearth of literature and information on the 

subject of the Saudi MaJIis Ash-Shura and there are only rare academic researches in 

this field. The differences between the previous studies and this study is that the 

previous studies focused on studying of the Majlis' history and its establishment as an 

achievement of the political development in Saudi Arabia, while this study is considered 

to be the first study investigating the current roles and functions of the Saudi Majlis and 

evaluating its effectiveness. The contribution to this study provides the reader with a 

basic understanding of the working of the Saudi Council and its role in making 

decisions regarding domestic and international affairs of the Kingdom. 
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1.7 Experiments of Ash-Shura Councils in the Gulf Countries 

The experiment of the Saudi Majlis Ash-Shura can be better understood bý, revie%ý ing 

the experiments of Shura councils in other Gulf States (the United Arab Emii-ates 

(UAE), Bahrain, Kuwait, Oman and Qatar) because these councils share many common 

features with respect to their foundation and development and the nature of their 

formation. 

Turky 21 is of the view that one of the major features that distinguish Ash-Shura councils 

in the GCC countries is the fact that they are created in the same environment of the 

Gulf area rather than being imported from other environments. Turky sees another 

common feature among the Shura. Councils in the GCC countries, which is the 

similarity of their formation mechanisms (where - in 4 of these councils - it is more 

common to appoint of members than elect them). They are also similar in the way they 

have been founded and developed. With the exception of Saudi Arabia and Kuwait, the 

foundation of the Shura councils came after the countries had gained independence from 

the British in the 1970s. Kuwait, for example, was the first Gulf country to found a 

legislative institution. The first Legislative Council was founded in Kuwait in 1921, 

followed by the Majlis Al-Ahli (the Domestic Council) in Saudi Arabia in 1924. The 

National Council was founded in Qatar in 1970, and in 1973 two national councils were 

formed in the UAE and Bahrain. The Shura experience in Oman appeared quite late 

with the formation of the Consulting Council in 1981.22 

EhteshaMi23 is of the view that many factors have influenced the GCC states to open up 

the political arena to the public. He thinks "the 1990s brought new challenges and winds 

of change" which have played an effective role in the enhancement of political 

21Turky, Ahamed, "the experiments of Shura councils in Gulf States, " Al-Destour newspaper, no. 
175,17/2/2002, p. 7. 
22 Ibid, p. 7 
23 Anoushiravan Ehtesami, "Reform from above: the politics of participation in the oil rnonarchieý,, - 
International Affairs, Vol. 79, no. 1, January 2003, pp. 53-75. 
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participation and led to greater development of the Shura system in the GCC states. One 

of the major challenges faced by these states was the Iraqi invasion of Kuwait. A second 

challenge was the falling of oil pices that consequently led to a budgetary deficit and Z: ) I 
high unemployment. The end of the Cold War and the collapse of the Soviet Union in 

1991 also brought new forces of political reform to the region. Another important factor 

was the influence of the political reforms taking place in neighbouring states such as 

Iran and Yemen. Increasing globlization and the pressures of the modem 

communications system also had a major impact. 24 

Another study indicates that there are other factors that support the growing tendency 

towards the enhancement of political participation in the GCC states. One of these 

factors is the development of the social structure of these societies that is represented by 

the growth in population and the increasing number of literate and educated people, 

which effectively enhances and raises the standard of political and cultural awareness 

and creates a wide spectrum of people interested in and caring about public affairs. In 

addition, the modem information revolution, the spread of the Internet culture and the 

emergence of a new generation of Gulf students who are or have studied in Western 

schools have all had an impact on the level of political awareness. All these factors 

make it vital that the governments of the GCC states enhance political participation by 

establishing new Shura councils or developing the existing Shura system. 25 

However, it can also be said that there are limitations controlling the development of the 

Shura and democratic experiments in the GCC states. One of these limitations relates to 

24 lbid, pp. 59-62. 
25 The Diplomatic Centre for Strategic Studies, 
Experiments in the GCC States, (Kuwait: 2001). 
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the security issue. The improper and unbalanced population structure of most of the 

Gulf countries and the tribal influence that exist serve to limit or rather hinder the 

course of political development and the enhancement of political participation. This 

issue emerged particularly in the Omani Shura Council election experiment, and was 

witnessed again in the Municipal Council elections in Qatar. In virtue of these facts, 

some of the GCC countries prefer to appoint the members of their Ash-Shura Councils 

rather than becoming involved in the election experiment. 26 

AI-Romaihi 27 considers that developments witnessed in the GCC states indicate that 

CC political participation", "democracy" or the "Shura experiment" (whichever name is 

given or method applied) have changed within the last few decades and they are no 

longer counted as political taboos that cannot be discussed or approached. Whether 

there is a demand for the Shura or democracy is not at issue - since all concerned 

parties are in agreement on the matter. The issue has more to do with the form and 

method of implementation, and the type of authority to grant the new political 

institution. 28 

AI-Romaihi is of the view that, in spite of the similarity between the experimental Ash- 

Shura. and the legislative institutions in the GCC states, it should be remarked that these 

institutions do not enjoy the same authority, level of performance effectiveness or level 

of public pafticipation. 
29 

It can be safely said that there are 3 types of institutions. The first is represented by the 

Kuwaiti experiment which (uniquely) has a fully elected legislative council (the 

26 Ibid. 
27 Al-Romaihi, "Mohammed, Reforms in Bahrain, " Al hayat newspaper, issue no. 14010,15'h July 2001. 

p. 7. 
28 Ibid. 
29 Ibid. 
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National Assembly) consisting of 83 members. According to the views of many experts 

this is the most advanced experiment among GCC countries at the present time. 

Banan considers that what is special in the Kuwaiti experiment is the fact that although 

it has democratic features, it is distinguishable from the Western democratic experiment 

as it reflects the Gulf states' individuality, and, at the same time, has an effectivc 

oversight role over the executive authority, which has been the main reason behind the 

dissolution of the Council three times since its foundation. 30 

Banan points out that the Kuwaiti experiment has encountered many challenges. These 

are represented by the absence of political par-ties, the deprivation of some social groups 

of the right to participate in the political process, the primacy of the executive authority 

over the legislative authority, and more importantly, the narrowness of the electoral base 

due to the fact that until recently only twenty one-year old males had the legal nght to 

vote. This meant that only 14 per cent of the Kuwaiti population were allowed to 

participate in the election process -a fact that led to considerable controversy regarding 

the notion that the National Assembly represented the whole of Kuwaiti society. The 

Kuwaiti Amir's (Prince) announcement of his intention to grant Kuwaiti women the 

right to vote is still a controversial issue after the rejection of this proposal by the 

National Assembly. 31 

The second type of Ash-Shura experiment that was undertaken by a GCC country is that 

implemented in the Sultanate of Oman in 2000 and Bahrain. The Omani experiment is a 

combination of the Shura Council (consisting of 83 selected members) and the State 

30 Banan, Talal, 
2000, pp. 66-7 1. 
31 Ibid. 

"the Kuwaiti Legislative Experiment, " Al- Siyass Al -Dawliya. Issue no. 142, October, 
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Council (consisting of 48 members appointed by His Majesty the Sultan) which 

together form what is known as the Oman Council. 

The Omani Shura experiment is interesting. It has been created on the basis of gradual 

political modernization that fits well with the nature of Omani society. The experiment 

has applied a developmental technique which extended over 9 years with the aim of 

expanding public participation in the political process and grasping the Omani elites. 

This modernization has gone through 3 stages. The first stage witnessed the foundation 

of the Shura Council through the process of members being appointed by the Sultan. 

During the second stage some changes took place resulting in the Council being made 

up of both elected and appointed members. The elections took place at the local level 

(states), with the final selection being made by the Sultan. During the third stage 2 

councils were founded; the first consists of elected members and the second consists of 

appointed members. 
32 

The Omani Shura experiment is distinguished by its gradual development, which 

avoided the problems associated with enforcement and rapid change. At the same time, 

it maintains and strengthens the political system and the stability of the country. 33 

From a practical point of view, the Shura Council has played a positive role in the 

development of Oman and the performance of its government. The Council now offers 

live transmission (through television) of its sessions held to question ministers, allowing 

the Omani people to fully experience the experiment of new political participation. 34 

32 Al-Watan daily newspaper, dated 26 /12/ 2001. 
33 The Diplomatic Centre for Strategic Studies, 
Experiments in the GCC States, op. cit. 34 Ibid. 
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In 2002, Bahrain began applying the two-council system making it the second GCC 

country to adopt the idea. Some amendments were made by King Hamad bin Isa Al Zý 

Khalifa as one of his reforining projects (the National Action Charter) that included a 

wide range of constitutional reforms. These reforms attained unprecedented national 

support (98.4%) with the result that the State of Bahrain has been transformed into an 

, institutional constitutional hereditary monarchy and the State has become a Kingdom. ' 

In 2002, the parliamentary system, similar to that in the United Kingdom, was reforrned 

to include a directly elected legislative body of 40 members and a Shura council of 40 

appointed members. Women were now allowed to vote and stand as candidates. As no 

women gained places in the parliamentary election, the King attempted to redress the 

situation by appointing 4 women to the Shura council. The National Assembly held its 

first joint sitting on 15thDecember 2002. Prior to the parliamentary election, Municipal 

elections took place on gth May 2002, the first since 1957, and women had the right to 

both vote and stand as candidates. 36 

The National Assembly in Bahrain has gone through two different experiences; the first 

was the election of a parliament in 1973 (dissolved in 1975) and the second was the 

appointment of the Shura Council in 1992.37 

What distinguishes the Bahrainian reformation experiment is that the political 

leadership itself was the body that took the initiative for the reforms by taking the first 

step in allowing the possibility of political, constitutional and Shura reforination by 

acting through the governing system. The reformation in Bahrain was an historic event 

and as such it represents one of the most outstanding political developments and 

35 Anoushiravan Ehtesami, "Reform from above: the politics of participation in the oil monarchies. " 

op. cit. p. 66. Also quoted in Al-Watan daily newsi2qper, 28h April 2003, p-2- 
36 Ibid 
37 Ibid. 

23 



transformations that have occurred in the Gulf area. It could be taken as a model for 

transformation experiences, which are intended to enhance popular participation and 

political reformation in the Arab world as a whole. 38 

The third type of Ash-Shura experiment in the GCC states is represented by the Shura 

institutions of Qatar, the UAE and Saudi Arabia. These institutions have witnessed a 

level of development that differentiate them from the other experiments. Harb 39 
1s of 

the view that the Shura councils in these countnes (in addition to Oman) have no 

legislative authority. Their role is lirnited to giving consultation. In these countries the 

legislative authority lies exclusively with the ruler. By contrast, in the UAE, Kuwait 

and Bahrain the ruler shares the legislative role with the legislature and the Shura 

Council; no law can be issued without the approval of the Council. 

Qatar was the third GCC country to introduce a legislative institution - with the 

National Council founded in 1970, followed by the Shura Council in 1972. The Amir 

(Prince) of Qatar is the only party authorized to appoint the 20 members of the Shura 

Council. The Shura Council is chiefly concerned with discussing legislation proposed 

by the Council of NEnisters before it is sent to the Arnir for approval and issuance. It is 

also concerned with discussing the country's general strategy from political, economic 

and social aspects. 
40 

In 1996, Qatar witnessed a number of political developments and transformations when 

the Country's Basic Law stipulated that the Islanuc Sharia is the source of all 

38 Ibid. 
39 Harb, Wassim, Structures of the Arab Parliaments, (a paper addressed to Sýmposum on Arab 
Parliamentary Development Beirut, 16-18 May 2000). 
4'The Diplomatic Centre for Strategic Studies, The Development of Ash-Shura and Democratic 
Experiments in the GCC States, op-cit. 
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legislation, and that democracy is the ruling principle. Under this change, the Qatari 

political system has been very close to the constitutional form. The powers of the Prirne 

Minister and the Amir have been separated, and the Royal Family Council has been 

founded. Municipal elections were conducted in 1999, and the Qatan women were able 

to vote for the first time. 
41 

The United Arab Emirates (UAE) experiment was launched after the establishment of 

the Emirates unity in 1973 when the Federal National Council was founded. Al- 

Shaheen 42 indicates that, unlike other constitutions, the Emirate Constitution did not 

clearly state or specify which national body should undertake the legislative role. 

The Federal National Council consists of 40 members representing the people of the 7 

Emirates. The term of membership is 2 years. The absence of a specific method for the 

selection of members renders the selection authority exclusive to the Govemors of the 

Emirates. 43 

According to Al-Shaheen, the authority of the Federal National Council is limited to 

discussing the proposed federation laws submitted to it by the Council of Ministers, to 

accepting or rejecting amendments or additions made to these proposals and to raising 

questions, posing general topics for discussion and giving recommendations. Al- 

Shaheen is of the view that the decisions and views of the Council can be overlooked or 

disregarded because the UAE Constitution does not grant the Council an effective 

41 Al-Watan daily newspaper, op. cit, 26h Dec. 2001. 
42 Al-Shaheen, Abdulrahim, "the Legislative authority in the United Arab Emirates, " jourrial of Gulf and 
Arab Peninsula Studies, Vol 90, Sept 1998, pp. 135-179. 
43 The Diplomatic Centre for Strategic Studies, The Development of Ash-Shura and Democratic 
Experiments in the GCC States, op. cit. 
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legislative role. Thus, the Council is considered to be a mere consultative body that the 

higher authority may or may not listen to, as the actual legislative power lies in the 

hands of the Supreme Council of the Union. 44 

1.8 Research methodology 

The main objective of this section is to explain the procedures and methods that were 

followed in this research to investigate the functions of the Majlis Ash-Shura and the 

role it plays. Because of the lack of literature and information on the subject of the 

Saudi Majlis Ash-Shura, fieldwork was considered the most approprIate method of 

gathering data. On this basis, the importance of the questionnaire, document survey and 

interviews to the gathering and analysis of data, for the purpose of achieving reliable 

results, will be outlined. 

1.8.1 Methodology and research instruments 

There are 2 methods of research in the field of social science: quantitative and 

qualitative. Kvale 45 maintains that the word quantitative refers to "how much", "how 

large )9 and the "amount of something". while the word qualitative refers to "what kind" 

or the "essential character" of something. In this study, both methods were used for 

collecting the data. The benefits of using more than one method, as Marshall and 

Rossman 46 mentioned, is that the strong points of one method can compensate for the 

weak points of the other. 

44 Al-Shaheen, "the Legislative authority in the United Arab Emirates, " op. cit. pp. 135-179. 

45 Kvale, S. Interviews: An Introduction to Qualitative Research Interviewing (London: Sage Publication. 
1996), p. 67. 
46 Marshall, J, Rossman, G, Designing Qualitative Research (London: Sage Publication, 1995). p. 99. 
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It was therefore important to use more than one method in this study to improve the 

validity of the data. This also helps to reduce the effect of cultural influences that ml(yht Cý 

prevent individuals from giving reliable answers. 

In order to discover the functions of the Saudi Majlis Ash-Shura and the role it plays at 

the domestic and external levels, and to ascertain the extent of the Ma'lis' effectiveness j 

from its actual experience, this study used 3 types of data collection: a questionnaire. a 

document survey and semi structured interviews. The following pages will provide an 

overview of these instruments. 

1.8.1.1 The questionnaire 

The questionnaire 47 targeted all members of the Majlis Ash-Shura from its formation in 

1993 to 2003, thus covering its three tenns. 

Prior to the design of the questionnaire, the researcher had prelinunary contact with 

members of the Majlis, members of the Executive Authority and academic staff. These 

individuals were asked for their views on the functions of the Majlis and the role it 

plays at the domestic and international levels. The questionnaire was based on the 

researcher's background and a study made of the Council's documents, in addition to 

the views he gathered from the interviewees. Accordingly, and before distributing the 

questionnaire to the sample, the researcher conducted a pilot study of 12 members of the 

MajlIs Ash-Shura. The final version was developed in the light of these members' 

comments. The main purpose of the questionnaire was to ascertain the views of all the 

members about the functions of the Majlis Ash-Shura and the role it plays in the internal 

and external affairs of the Kingdom of Saudi Arabia. A self-administered questionnaire 

47 The questionnaire can be found in Appendix One. 
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was chosen for the purposes of this study to allow the researcher to make personal 

contact with the respondents. This enabled him to explain the objective of the study to 

the members, provide the security required for them to answer the questions honestlý, 

and to assist the members in understanding any unclear questions. This personal contact 

also helped to build a bridge of trust, which is reflected in the high response rate, 

especially among the current members of the Majlis. 

The questionnaire covered the Assembly (Majlis) members' personal information and 

background. However, the respondents were not asked to give their names. They were 

asked to evaluate specific statements about the Majljs' legislative function, its oversight 

function and its external role. Furthermore, they were presented with additional 

statements to enable the researcher to ascertain their opinions regarding other important 

issues, such as the effectiveness of the Majlis' function and role, the obstacles that 

influence the performance of the Majlis and suggested methods to improve its 

effectiveness. 

In addition, a question was added at the end of the questionnaire to allow the 

respondents to add their comments and to freely express their views and reveal matters 

of concern to them. The method of using statements to elicit answers was followed 

since the members typically have a busy schedule and may not havefound the time to 

fill in a long questionnaire. 

The statements of the questionnaire were designed to elicit responses using a 5-point 

scale (strongly agree, agree, undecided, disagree, and strongly disagree). The reason the 

researcher used this method was to avoid channelling the respondents' answers into a 
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narrow field of choice. This is a method commonly used in the field of social science 

research. 
48 

Before distributing copies of the questionnaire to the members, permission xas sought 

from the Chairman of the Majlis Ash-Shura, Sheik Dr Saleh Bin Hemaid who was co- 

operative and keen to help the researcher conduct this fieldwork. Furthermore, Dr 

Humoud Al-Badr, the Secretary General of the Majlis Ash-Shura, wrote a letter to each 

member explaining the objectives and importance of the proposed study and 

encouraging them to fill in the questionnaire and return it directly to the researcher. The 

questionnaire was distributed in July 2003. This being the beginning of the annual 

session of the Majlis Ash-Shura when all members are present at the Assembly it is the 

most suitable time for doing such fieldwork in Saudi Arabia. 118 copies of the 

questionnaire were distributed and 94 were completed and returned, with 4 being 

disregarded because they were incomplete. The percentage of completed questionnaires 

was therefore 76.27 compared with the low percentage of 42.2 reached in a previous 

study of the Majlis. 

48 Robson, C, Real World Research, A Resource for Social Sclentists and Practitioner Researcher,. 
(Oxford: Blackwell, 1996). 
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Table 1-1 Sample distribution of members of the Majlis Ash-Shura 

The Sample No. of Sample The Respondents Percent 

Members 118 90 7617c 

Ex-members 75 35 47 c7, 

While the percentage of questionnaires returned by the current members was high, the 

number returned by ex-members was only 46.76 per cent. This percentage is relatively 

low and could be explained by the fact that a proportion of the ex-members, 

approximately 18 in total, now occupy high positions in the government. They may 

have found it difficult to reply to some questions regarding their views on one of the 

important political institutions in the Kingdom of Saudi Arabia. They may have felt that 

any criticism of the MajlIs could be considered (directly or indirectly) to be a criticism 

of the government. Other reasons may be that most of the ex-members live a distance 

away from the MaJIis Ash-Shura headquarters in Riyadh, which rendered it difficult for 

the researcher to make personal contact with them, while some now live outside the 

Kingdom and others have passed away. 

Faxing was the most suitable approach for distributing the questionnaire to ex-members 

since all of them have access to this service. To a lesser extent, the telephone was used 

for following up the questionnaire, although this was expensive and more time 

consun-ung. Despite these difficulties, 35 questionnaires were returned representing a 

variety of ministers, ex-ministers and other ranking officials. 

30 



1.8.1.2 Document survey 

Contrary to previous studies conducted on Ash-Shura Council, this study offers a 

different method, based on a variety of statistical and information data gathered from 

the Majlis' documentation, records, archives and databases that cover its 3 ter-rns (1993- 

2003). 

It is the first time this method has been employed, as the Majlis has not previouslv 

allowed researchers access to its official and unofficial documents. The Council is very 

strict with regards to its documents. The main reason for this restricted access is the 

Majlis by-laws, specifically Article 14, which does not give permission to anyone other 

than the Council members to access an official document. Another possible reason may 

be that the official documents often deal with sensitive political and secunty issues. 

The aim of using this method was to investigate the actual functions of the Majlis Ash- 

Shura and its role and achievements at the domestic and international levels. It would 

enable the researcher to ascertain the change in functions of the Majlis during its 3 

terms and compare its effectiveness during each of these terms. In addition, it enabled 

an assessment to be made of how much progress the Majlis has made in its role in the 

decision-making process at the domestic and international levels. 

The material gathered and studied has provided a rich source of information and 

statistical data that helps to support the argument of the data analysis of the thesis. 

One of the obstacles faced during the fieldwork was that it was forbidden to photocopy 

the Council's documents or remove them from the premises of the Majlis. They had to 

be surveyed and studied on the premises during normal working hours. A great deal of 
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time and effort were therefore required to gather the relevant information from the large 

number of materials. This led to the time spent conducting the fieldwork in Saudi 

Arabia being extended by 8 weeks. 

1.8.1.3 The interviews 

In addition to the aforementioned methods used for data collection, personal intervieNvs 

were also conducted. This technique helped to fill in some gaps and strengthen the 

discussion, highlight certain points, and gather further necessary infonnation that was 

difficult to attain from the questionnaire. The personal interview is considered the best 

way to gain an interviewee's trust and to obtain a high response rate. 49 

In addition, the recent positive changes in Saudi Arabia regarding the freedom of the 

press and freedom of speech were crucial factors in the decision to adopt this 

instrument. Without this relative relaxation of censorship it would only have been 

possible to gain an insight into the workings of the Majlis by listening to Saudi 

specialists and experts in this field. 

Semi-structured interviews were conducted. The main objective of using this type of 

interview is to allow interviewees a fair degree of freedom concerning what they talk 

antDout, how much they say and how they express their viewS50 , to encourage them to 

answer the questions in depth and volunteer details without feeling under pressure and 

to allow the researcher to probe beyond the answers. 

49Weisberg, Herbert and Bruce Bowen, An Introduction to Survey Research and Data Anal- sis, (San 
Francisco: W. H- Freeman and Company, 1977), p. 59. 
50 Drever, E., Using Semi-Structured Interviews in Small-Scale Research a Teacher's Guide (Glasgow: 

the Scottish Council for Research in Education, 1995), p. 13. 
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a. The interview sample 

The people interviewed were chosen by purposive sampling. Cohen and Manian 51 

stated: 

In purposive sampling, researchers hand-pick the cases to be included in the 

sample on the basis of their judgement typicality. In this way, they build up a 

sample that is satisfactory to their specific needs. 

21 people were interviewed which was nearly 10 per cent of the study sample of 193. 

The interviewees were asked questions based on certain issues relating to the Majlis and 

its role. They were also asked to give their suggestions for improving the role of the 

Majlis and its functions. The interviewees can be categorized as 3 groups as described 

below. 

b. The Majlis Ash-Shura members and key staff 
The researcher has interviewed 9 of the Majlis Ash-Shura members and its key staff. 

The main objective of the interviews within the Assembly members was to obtain 

detailed answers to some of the questions asked in the questionnaire, to listen to the 

members in order to get a wider picture of the role and functions of the Majlis, and to 

ascertain their experiences, evaluations and suggestions regarding these matters. The 

following individuals were interviewed: 

LHE Dr. Saleh Bin Hemaid, the Chairman of the Majlls Ash-Shura and a member of 

the Board of the Senior Ulama in Saudi Arabia. 

2. BE Dr Humoud Al-Badr, the Secretary General of the Majlis. 

IBE Dr Abdulaziz Al-Thinayan, the head of the Committee of Education and Cultural 

Affairs. 

51 Cohen, L, Manion, L, Research Methods in Education, (London: Routledge, Xh editlon, 1994). p. S9. 
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4. HE Dr. Abdulaziz AI-Nuaem, the head of the Committee of Regulation (Law) and 

Administration. 

5-HE Dr Mohammed AI-Hulwah, the head of the Committee of Forelgan Affairs and the 

Faculty of Political Science, King Saud University. 

6-BE Dr Saleh Al-Malik, the head of the Family, Social and Health Affairs Committee. 

7 AE M. Mohammed Baker, a member of the Financial ConuTuttee. 

8. Mr Ahmed AI-Yahia, the acting Vice-Secretary General. 

9. Mr Abdulhkim AI-Mouamr, the Director General of the Parliamentary Rclations 

Department. 

c. Members of the executive authority 

The interviews targeted members of the executive authority who had previously had 

experience as Council members, or a connection with the Majfis' work. They were 

asked about their opinions on the functions of the Majlis Ash-Shura and the role it plays 

at the domestic and extemal levels, about the obstacles that can affect these functions 

and roles, and how to improve its effectiveness. They were also asked about executive- 

legislative relations especially between the Majlis Ash-Shura and the Council of 

Nfinisters and other related ministries and agencies. The following individuals were 

interviewed: 

1. BE Dr Muttlab Al-Nafissah, the Nfimster of State and a key member of the Council 

of Ministers, and a member of the 10 member committee that wrote the Basic Law of 

the govemment and the Law of the Majlls Ash-Shura. 

2. A government official who asked to remain anonymous. 

3. BE Mr Mohammed Al-Naffa, the President of the Investigation and Monitoring Cp 

Bureau and an ex-member of the Majlis Ash-Shura. 
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4. HH Prince Dr Turki bin Mohammad bin Saud Al Kabir AI-Saud, the Deputy Foi-eign 

Minister. 

5. HRH Prince Dr Faisal Bin Mishal Al-Saud, a political analyst and adviser to the 

Second Deputy Prime Minister, the Minister of Defence and Aviation. 

6. A government official, who asked to remain anonymous. 

d. Academic staff 

Academic specialists from various institutes and universities in the Kingdom were also 

interviewed. These interviews were more open and allowed the researcher to listen 

directly to things that the members of the Majlis may have felt unable to say on record. 

The academics were interviewed according on their experience and specialization. The 

following individuals were interviewed: 

I. Dr Mohammed AI-Jarba, an assistant Professor at the Law Department, King Saud 

University, and the Vic-Chairman of the Law CorfUMttee in the Experts Division of the 

Council of Nfinisters. 

2. Dr Saleh Al-Rajhi, an associate Professor of International Relations at the Institute of 

Diplomatic Studies and the Foreign Ministry. 

3. Dr Khalid Al-Ali, an assistant Professor of International Relations at the Institute of 

Diplomatic Studies and the Foreign Ministry. 

4. Dr Ayoub Al-Jarbou, an assistant Professor at the Law Department of the Institute of 

Public Adn--ýnistratlon. 

5. Dr Fuad Mousa, an associate Professor of Constitutional Law at the Institute of Public 

Administration. 

6. Dr Khalid AJ-Dhaher, an assistant Professor of Constitutional Law at the Institute of 

Public Adnfinistration. 
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e. Interview procedures 

The interviews were conducted during the fieldwork, and took place according to the 

availability of the interviewees. The researcher explained to the interviewees the 

purpose of the interviews and the time it might take to complete them. A pledge of I 

confidentiality was given before the interviews began. Audio recording and taking notes 4 

were the techniques used to record the data during the interviews. Most of the 

participants agreed to the audio recording of their interview and were happy to talk 

freely about this subject. Others preferred not to be audio recorded, but instead to have 

notes taken during the interview. Few of them asked the researcher to show them the 

final draft of their interview. It should also be noted that in some interviews, even 

though the interviewees did not object to the proceedings being audio recorded or notes 

being taken, they nevertheless requested that their names not be mentioned In the script. 

Generally speaking, the trust between the interviewees and the researcher were 

important factors when conducting the interviews. 

1.9 Organization of the research 

This thesis is divided into 8 chapters. An outline of each chapter is given below. 

Chapter One is the opening chapter of the thesis and provides a background to the 

general elements of the research and its objectives, considers the statement of the 

problem and gives an outline of the major research questions. There is also a review of 

the literature dealing with the Saudi Majlis Ash-Shura, and a discussion of the 

methodology used in conducting the fieldwork and the main research tools used. 

Chapter Two introduces the reader to the roots of the Saudi Ma'lis Ash-Shura. It i 

discusses the Ash-Shura principal in Islam and explains its meaning, importance, and 

scope, and the obligation of Ash-Shura. 
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Chapter Three provides background infon-nation on Saudi Arabia's political system. It 

reviews the executive and legislative authorities in the Kingdom. It also sheds light on 

the constitutional principles of the country. 

Chapter Four looks at the historical development of the Majlis Ash-Shura. It traces the 

adoption of the principle of Ash-Shura in the Kingdom of Saudi Arabia more 2 

centuries ago. This chapter also gives a clear picture of the Majlis Ash-Shura in the 

Kin dom today with a detailed description of the structure of the Ma . lis and its 9j 

authorities and functions. 

Chapter Five and Six address the functions of Saudi Majlis Ash-Shura at the domestic 

level. The first discusses the legislative function, while the second focuses on the 

Majlis' oversight function. These two functions, as perfonned by the Majlis, are 

investigated and the extent of their effectiveness identified. 

Chapter Seven identifies the role played in practice by the Majlis Ash-Shura in the 

external affairs of the Kingdom of Saudi Arabia and determines its contributions to and 

activities in this field. It also investigates and identifies the extent of the effectiveness of 

this role and determines the obstacles that have been faced. 

Chapter Eight examines the opinions of the Council members on some suggested ideas 

of how to enhance the functions of the Council and the role it plays in relation to 

domestic and intemational affairs. 

Chapter Nine presents the main findings of the research as well as some 

recommendations that it is hoped will contribute to the improvement of the functions of 

the Saudi Majlis Ash-Shura and the role it plays at domestic and international levels. 
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1.10 Conclusion 

The aim of this chapter has been to present the general elements of the research, and 

review the literature dealing with the subject of the Saudi MaJ11s Ash-Shura. In addition, 

it has reviewed the methodology and the main research tools used in the study. It may 

be noted that the qualitative and quantitative methods were combined to enhance the 

understanding of the functions of the Majlis Ash-Shura and the role it plays. Combining 

these 2 methods enabled the researcher to identify the actual functions and role at the 

domestic and intemational levels. 

It can be clearly seen that there is a lack of literature and information on the subject of 

the Saudi Majlis Ash-Shura. The researcher therefore relied on fieldwork for gathering 

primary data and sources. These data and sources are based on a questionnaire targeting 

all members of the Majlis Ash-Shura during its 3 terms, a survey of the official and non- 

official documents of the Majlis, and a series of interviews with members of the MaJIis, 

the executive authority and some academic staff. The secondary sources comprise 

mostly books, journals, magazines and newspapers articles. 

Although there were some difficulties during the fieldwork, the researcher's background 

and experience of the Majlis Ash-Shura, and his relationship with its Chainnan, 

members and staff, helped greatly. Moreover, the researcher was fortunate in being 

allowed access to various documents and materials, which hitherto has been denied to 

others. 
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Chapter Two: The Principle of Ash-Shura in Islam 

2.1 Introduction 

In order to provide an understanding of the Saudi Majlis Ash-Shura, this chapter will 

clarify the Islamic principle of Ash-Shura and identify its meaning, importance, scope 

and obligation. 

2.2 The concept of Ash-Shura 

Ash-Shura or AI-Shura is an Arabic word derived from the Arabic verb shawar meaning 

to consult with someone and seek his advice and counsel. Ash-Shura has several 

meanings, among which are the seeking of opinions of experts and speci 1 ialists on issues 

concerning the affairs and interests of the nation, the process of mutual consultation and 

the process of seeking advice in a particular matter. Thus, the origin of such 

consultation is seeking counsel and reaching a conclusion. This requires that several 

participants discuss an issue, exchange views and reach a conclusion. ' 

Ash-Shura provides the right path and is the most appropriate way to bring about 

conclusions, reach correct ideas and opinions, obtain facts and avoid mistakes, and as 

such it is an effective means of uniting Muslims. It can be described as an Islamic rule 

for making decisions by consultation, because collective decisions are always better 

than those taken by individuals. 2 

Due to its importance, Allah stated this principle in the Holy Qur'an to order His 

Prophet Mohammed (May Peace Be Upon fEm) to consult his companions in the affairs 

of the Muslims: 

1 Abdul Khlaq, Abdulrahman, Al-Shura in The Islamic Ruling System, (Kuwait: Dar Al-Qlm, 1982), p. 
14. (Arabic). 

2 Ibin Jubair, Mohammed, Ash-Shura "Mutual Consultation" In the Islamic System, (a lecture dellvered 

at the National Heritage and Culture Festival, Riyadh, 23/l/2001). 
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And by the Mercy of Allah, you dealt with them gently. And had you been severe 

and harsh-hearted, they would have broken away from about you; so pass oN-er 

(their faults), and ask (Allah's) Forgiveness for them; and consult them in the 

affairs. Then when you have taken a decision, put your trust in Allah, certainly. 

Allah loves those who put their trust (in Him). 3 

In addition, owing to the importance of the pnnciple of Ash-Shura (mutual 

consultation), and in order to attract attention to it, one of the Holy Qur'an Surats has 

been named "Ash-Shura". The key word of this Surah, is "consultation" which 

determines the life of the Muslim. This consultation can be in private domestic affairs as 

between husband and wife, or in state affairs, as between rulers and ruled. 

The principle of Ash-Shura was initially introduced into the Islarmc religion to describe 

a c4new political theory"5 which proposed that people have a right to participate in the 

decision-making process of their government, and allow them to practise their rights in 

providing consultations and advises to the ruler (head of state). It also creates in 

Muslims,, the sprit of participation and cooperation. 

Some Muslim scholars believe that Ash-Shura is considered to be the most important 

principle of the Islamic constitution, which Islamic states should be bul t upon. 6 

3 The Holy Qur'an, Surat Al-Imran, verse: 159. 
4 Al Shalhoob, Abdul Rabman, the Constitutional System of the Kingdom of Saudi Arabia between the 
Islamic Sharia and CoMparative laws, (the Farazdag Printing Press, Riyadh, first edition, 1999), pp. 100- 
108. (Arabic) 
5 AI-Hussayen, Abdulrahman, The Shura government: Its history, theory, and potential for 
iMlementation, (Ph. D. dissertation Harvard University, Law School, 1995), p-8- 

6MOUSsalli, Ahmed, "Hassan M-Banna's Islamist Discourse on Constitutional Rule and the Islamic 

State, " Journal of Islamic Studies, 4: 2, (1993), p. 174. 
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2.3 Implementation of Ash-Shura 

The concept of Ash-Shura was implemented in the early days of Islam during the first 

Islamic period. The prophet Mohammed (Peace Be Upon Fhm) consulted the people. on 

matters concerning their affairs, and he would also consult men of calibre and 

experience on serious issues or matters within their field of specialization. He ývould 

then consider and opt for the most appropriate opinion. There are many examples in the 

Sunnah (the Prophet's tradition) confirming that the Prophet Mohammed practised the 

concept of Ash-Shura. Abu Hurairah said: "I have never seen anyone else who seeks 

consultation of his companions more than the Prophet". 

For example, in the battle of Badr, the Prophet consulted his companions regarding 

whether to fight or not: Speak out, 0 men, and give me your counsel. Also, Al-Habab 

bin Al-Mundhir, one of the Prophet's companions, counselled the Prophet to change the 

position of the Muslim army that had been chosen by the Prophet, and the Prophet 

agree 

Before the battle of Uhud the Prophet Mohammed consulted with his Companions and 

Muslims in Al-Madinah regarding how to face the enemy, whether they should remain 

in Al-Madinah and defend it from inside against the enemy or whether they should go 

out to meet them in the open field. The Prophet Mohammed preferred the first idea but 

most of the Companions, many of whom were young Muslims, preferred to go out of 

the city to meet their enemy. The Prophet accepted the majority opinion where upon the 

Muslim army went out into Uhud and were defeated-9 

7 Al-Tirmidhi, Mohammed, Sunan Al-Tirmidhi, (Al-Madinah Al-Munawarah: A]-Maktabeh Al-Salafih, 

1967), vol ill, p. 129. 
f Saudi Arabia between the Islamic Sharia and 8 Al-Shalhoub the Constitutional System of the Kingdom o 

Comparative laws, op. cit. pp. 68-92. 
9 Ibid. 
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The successors of the Prophet Mohammed, the Righteous Caliphs strictly followed the 

Prophet's way and committed themselves to the principle of Ash-Shura. and it 

dominated almost all aspects of decision-makinglo in their public affairs. from the 

choosing of the Caliph to the timings of wars and daily life. 

The court of the 4 Caliphs was always fully attended by old and young scholars, I 
jurisprudents and companions. The Caliph Omer Bin A]-Khatab (may Allah be pleased 

with him) consulted them and encouraged attendances by saying that young people 

should not refrain from voicing their advices and opinions, since opinions are not 

judged according to the age of the person, but can rest with anyone young or old, as 

Allah pleases. The Caliph Omer always sought consultations. He even consulted 

women, and would adopt their opinions when he found such opinions to be right. II 

Before the Prophet passed away he had given command of the army to Osama, and 

equipped it to fight the enemy. Some Companions advised Abu Bakr to leave the anny 

in place. Others were of the opinion that the army should move as had been planned. 

With the orders of the Prophet Mohammed in mind, Caliph Abu Bakr followed the 

latter opinion of deploying the army. In the apostasy wars, Caliph Abu Bakr sought 

consultations from the Companions. Caliph Othman'(may Allah be pleased with him) 

also sought consultation and advice from the Companions as regards the collection of 

the Holy Qur'an. 

10AI-Hussayen, The Shura government: Its history, theory, and potential for implementation, op. cit. 

p-286. 
"IbinJubair, Ash-Shura "Mutual Consultation" in the Islamic System, op. cit. P-1 L 
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After surveying the history of Ash-Shura in each era of Islamic history, Al-Hussayen 

concluded: 

The principle of Ash-Shura continued to play a major role throughout Islan-nc 

history by taking different (forms) as time changed. No doubt, there was a change Z7 
in its role, authorities, scope for application and implications, made by those who 

were in power to suit their own purposes, but Ash-Shura was always 

implemented. 12 

Despite the fact that the pnnciple of Ash-Shura had become a cornerstone of Islam in 

the era of the Prophet Mohammed and in the era of the Righteous Caliphs, there was no 

Majlis or council for conducting Ash-Shura, as are seen in Islamic countries today. This 

is because Islam stipulates no specific methods or forms for how Ash-Shura be 

implemented. Therefore, the condition can be fulfilled by consultation with groups of 

either elected or selected people, by small or large groups, or by any Majlis, council or 

legislative assembly The door has been left open for Muslims to choose and implement 

the kind of mechanisms for practicing the principle of Ash-Shura. 13 

Therefore, Ash-Shura (consultation) can differ from time to time and from place to 

place according to the needs of the time and place: 

Consultation may take any shape or form, it may be direct or indirect, through 

proper representatives, selected or elected in general elections or through electoral 

12 For more information about the history of Ash-Shura, see A]-Hussayen, Abdulrahman, The Shura 

government: Its history, theory, and potential for implementation, (Ph. D. dissertation Harvard University. 
Law School, 1995). 

13 Al Shalhoob, the Constitutional System of the Kingdom of Saudi Arabia between the Islamic Sharia 

and Comparative laws, op. cit. p. 233. 
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colleges; the consultative body may consist of a few members, or one or m'o 

Houses having a large number of members representing every section or area of 

the Islamic state. 
14 

In this regard, the final issue to be discussed is whether the implementation of Ash- 

Shura as a principle in itself is compulsory (an enjoined duty) or a commendable deed 

of the Islamic ruler. Most Islamic scholars believe that Ash-Shura is an obli, (: ),, ation D 

placed on the Islamic ruler or the head of the state. They have reached this opinion by 

studying Qur'anic verses, the Prophet's Sunnah, the actions of the early Companions of 

the Prophet (Peace Be Upon Him) and the observations of generations of scholars and 

jurisprudents who met the Companions of the Prophet Mohammed. They give as 

evidence the following Qur'anic verse: 

And those who answer the call of their Lord [i. e. to believe that he is the only one 

Lord (Allah), and to worship none but Him Alone], and perform As-Salat 

(prayers), and who (conduct) their affairs by mutual consultation, and who spend 

of what We have bestowed on them. 15 

In this verse Allah, mentions Ash-Shura (consultation) immediately after the ordinance 

of prayers (the primary pillar of Islam), and before the ordinance of Zakat (the poor- 

due). Locating Ash-Shura between the two Phimaries pillars of Islam i. e. establishing 

prayers, and paying Zakat, is strong evidence that it is an important principle in Islam 

and compulsory to the Islamic ruler. 16 Also, thier reasoning is also supported by the 

14 Rahman, Fazlur, Islam Ideology and the Way of Life, (London: the Muslim Schools Trust, first edition, 

1980), p. 312. 
15 The Holy Qur'an, Surat Ash-Shura, verse: A 
16 lbin Jubair, Ash-Shura "Mutual Consultation" in the Islamic System, op. cit. p. 3. 
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Prophet (Peace Be Upon Him) saying: "Follow my Sunnah., and the Suniiah of the 

Rightly-guided Caliphs after me. " 17 

They also support their opinion by referring to the following Hadiths (the Prophet's 

tradition) as providing strong evidence that Ash-Shura is obligatory: 

In the first Hadith, Ali, the fourth Caliph (may Allah be pleased with him), reported that 

he said to the Prophet (Peace Be Upon Flim): Oh Prophet, there are certain matters that 

will occur after your death, that are neither mentioned in the Qur'an nor discussed by 

you. The Prophet replied: You gather the devotees of my Muslim Ummah (community), 

and make that matter Shura (mutual consultation) between yourselves, and don't just 

pass one decision. In another narration, he was reported to have said: The matter should 

be discussed among jurisprudents and faithful devotees, and not just by passing one 

decision. 18 

This Hadith is evidence as to the necessity of adherence to the principle of Ash-Shura 

by the ruler in matters that are neither stipulated by the Qur'an nor the Sunnah. 

In the second Hadith, Ibn Abbass reported in a Qur'anic verse: "And consult them in 

the affairs" was revealed, the Prophet (Peace Be Upon FEm) said: Allah and his Prophet 

can do without this. However, Allah ordained it as mercy to my Muslim Ummah 

(community). Those who seek consultations shall find the right guidance and 

rationality; those who don't will find error. As right guidance and rationality are related 

to mutual consultations, while abandoning it is related to error. 19 

17 Al-Tirmidhi, Mohammed, Sunan Al-Tirmidhi, op. cit. 
18 Ibid. 

19 Ibin Jubair, Ash-Shura "Mutual Consultation" in the Islamic System, op. cit. p. 5. 
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In addition to these sayings of the Prophet (Peace Be Upon FEm), the scholars support 

their view by referring to practical evidence of the Prophet seeking counsel and listen to 

advices from his Companions in the battles of Badr and Uhud as well as in the Khandag 

(trench) military campaign. 

This shows that the Muslim ruler, the head of state, is legally bound to seek Ash-Shura. 

According to the Islamic Sharia, not implementing it is disobedience and a sin. 

Therefore, those who do not comply will be punished in the hereafter. It should neither 

be abolished nor given UP. 
20 

In the case of the Kingdom of Saudi Arabia, it being an Islamic State and its 

govemment being officially based on justice, Ash-Shura and equality 21 
, the iruler (the 

King) is required to conduct Ash-Shura before taking any decision on important matters 

of the state and its people. So, the Law of the Saudi Majlis Ash-Shura clearly confirms 

the right of the Majlis to study laws, international treaties and agreements, and 

concessions before their issuance by Royal Decrees. 22 

20 Ibid. 
21 The Basic Law of government, Article 8. 

22 The Law of Majlis Ash-Shura, Article 18. 
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2.4 The scope of Ash-Shura 

In the Holy Quran, as discussed above, Allah orders His Prophet Mohammed to 

consult the Muslim community: "consult them in the affairs". However, he does not 

stipulate the type of affairs the ruler should consult on. It has been said that Ash-Shura 

(consultation) should apply to issues, serious matters and anything, which is not referred 

to in the text of the Holy book or the Prophet's Sunnah. The scope of Ash-Shura was 

not determined exactly by Allah, and this allowsit to be flexible and appropriate to the 

passing of time. 23 Al Khalidi is of the view that of the authonties which should be 

attached to the Majlis Ash-Shura in an Islamic state are the legislative authority and the 

power to monitor the performance of the government in all fields. 24 He thinks the MaJIis 

Ash-Shura should be free to express its dissatisfaction towards the Caliph's or ruler's 

clique representatives in the region (his ministers and other assistants). This is because 

the Caliph's position is different from the position of the representatives as he normally 

takes over after the Muslims have made the declaration of the Bai'a (oath), whereas his 

representatives are appointed by order of the Caliph. 25 

On the other hand, Ibin Jubair believes that the scope of the Majlis Ash-Shura is limited 

only to matters that are not stated in the Holy Qur'an or the Prophet's Sunnah: 26 

It is not fitting for a believer, man or woman, when a matter has been decided by 

Allah and His Messenger, to have any option about their decision: if any one 

27 
disobey Allah and Fhs Messenger, he is indeed on a clearly wrong Path . 

23 Al Shalhoob, the Constitutional System of the Kingdom of Saudi Arabia between the Islamic Sharia 

and Comparative laws, op. cit. pp. 100-107. 
24 Al Khalidi, Mahmoud. Al- Shura System in Islam, (Al Risalah Modern Library. Amman, 1986), pp. 
141-143. 
25 Ibid., p. 148. 
26 Ibin Jubair, Ash-Shura "Mutual Consultation" in the Islamic System, op. cit, P. 16, 
27 The Holy Qur'an , Surat Al-Ahzab, Verse: 39. 
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Any matter dealing with transactions, religious observances, the public relations of 

people or punishment, that is stipulated by a Qur'anic verse as lawful, legal or 

legitimate, or as forbidden or illegal falls out of the scope of Maji's Ash-Shura. There is 

no choice as regards matters enjoined by Allah or his Prophet. Hence the MaJIis Ash- 

Shura may not cancel a solid stipulation. Neither may it issue laws that contradict the 

Islamic Sharia. 28 

For example, the MajlIs Ash-Shura is simply not relevant regarding: 

The question in deciding whether the hand of the thief must be cut off or not, or to 

legalize usury, or to allow alcohol, or to adopt a law which conflicts with the 

Islamic Sharia. It does not matter whether a resolution, which clashes with 

Islamic principles, is reached by the majority or by unanimity. The opinion of the 

people has no significance against the text. 29 

However, there will always be new development in society for which there is no 

guidance in the Holy Qur'an or the Prophet's Sunnah. There are however, as Bin 

Huamid explains: 

The mechanisms of Ijtihad and Istinbat (deduction) which are designed to deal 

with issues that are new to the community and have not been dealt with before. 

There are special regulations (laws) which have been set by to organize new 

issues of life and cope with the developmental needs of the country, provided that 

28 Ibin Jubair, Ash-Shura "Mutual Consultation" in the Islamic System, op. cit, p. 16. 
29 Al Shalhoob, the Constitutional System of the Kingdom of Saudi Arabia between the Islamic Sharia 

and Comparative laws, op. cit, pp. 102-103. 
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these regulations are in complete han-nony with and do not contradict or violate 

the texts or the wording of the Islamic Sharia. 30 

This task lies with the Majlis Ash-Shura as well as being, in some Islamic countnes, 

within the jurisdiction of groups of jurisprudence scholars. 

When the Saudi Majlis Ash-Shura is faced with this type of issue, it may refer it to the 

Board of the Senior Mama. When a Fatwa 31 is issued, the Majlis Ash-Shura formulates 

the rules and implements laws for It. 
32 

In short, in Islam the scope of Majlis Ash-Shura was not determined exactly, allowing 

the adoption of the principle of Ash-Shura in managing the affairs of the Muslims to be 

flexible and appropriate to the passing of time, with one condition: that the scope of 

MajlIs Ash-Shura is limited only to matters that are not stated in the Qur'an or the 

Sunnah. 

2.5 The obligation of the outcomes of Ash-Shura 

The majority of scholars believe that Ash-Shura is an important Islamic constitutional 

principle, and the Islamic ruler is under an obligation to apply this principle. However, 

they differ among themselves about whether the outcome or the result of Ash-Shura is 

binding or selective (not obligatory) on the Islamic ruler (head of state). Some believe 

that the outcome of Ash-Shura is obligatory and they support their view by referring to 

the importance of the place and context in which the verse regarding Ash-Shura appears 

in the Holy Qur'an. It is placed between 2 duties important to Muslims: As-Salat 

30 An interview with the Chairman of Majlis Ash-Shura, Dr Saleh Bin Huamid, Riyadh, 15/7/'00'1- 
16/5/1424H. 
31 Fatwa: An Islamic legal interpretation or an opinion on Islamic doctrine by a Mufti or group of 
scholars. 
32 Ibn Jubair, Ash-Shura "Mutual Consultation" in the Islamic System, op. cit, P. 16. 
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33 (prayers) and Zakat (the poor-due), both of which are among Islam's "five pillars". "' In 

this regard, Ibn Kathir has said: 

Ash-Shura in the verse appears in the Holy Qur'an after prayer, which is one of 

the main pillars of Islam, and before Zakat. This is compelling evidence that Ash- 
Cý 

Shura is Wajib (COMPUSory). 34 

However, among both early and more recent scholars there are those of the belief that 

the result of Ash-Shura is not binding on the Islamic ruler, he may choose from among 

the ideas presented to him; he is not bound to follow the advice of the majority. 

Furthermore, he may adopt a position different from any presented to him, if he thinks it 

is in the best interest of the state, citizens and the public as a whole. Abu Al-Alaa Al- 

Mawdudi is one Islamic scholar who holds this view: 

Allah the Almighty has ordained that Muslims should conduct their affairs by 

mutual consultations, pursuant to the Qur anic verse: (and who (conduct) their 

affairs by mutual consultation). Allah almighty has ordered FEs prophet 

Mohammed, the head of the Islamic state, to consult with Muslims (And consult 

them in the affairs). These two Qur'anic verses make it obligatory for the Muslim 

ruler to carry out Shura (mutual consultations). If he intends to conduct an affair, 

it requires him to seek advice, and to carry out such an affair putting his trust in 

Allah. However, these two Qur'anic verses do not provide conclusive evidence 

regarding the matter that is - is Ash-Shura binding or not. 

He adds: I haven't found any conclusive judgment in the sayings of the Prophet in 

this regard. 
35 

33 it, pp. 
Al-Hussayen, The Shura government: Its history, theory, and potential for implementation Op-c' 

310-315. 
34 Ibn Kathir, Ismail Ibn Omar, Tafsir Al 2uran Al Azim, (Cairo: Dar Ihya Al Kutub Al Arabi N'ya). p. 248. 
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Despite the differences between the Islarnic scholars regarding whether the outcome of 

Ash-Shura is obligatory or selective (not obligatory) for the Islamic ruler, there are 

some practical examples in Islamic history, which agree with these two viexvs. For 

example, the Prophet Mohammed consulted his Companions about the captives in the 

battle of Badr, and their opinions differed. Abubaker's view was to demand a ransom 

for them, whilst the view of the majority of the Muslims was to behead them, this being 

also Omar's view. The Prophet chose and adopted Abubaker's idea. This example 

shows that the opinion of the majority was not obligatory to the Prophet as the head of 

the Islamic state. 

Also, in the battle of Uhud, the Prophet consulted his Companions on whether they 

should stay at Al-Madinah or go out to meet their enemy. The majority of Muslims 

suggested going out while the Prophet preferred to stay in the city. The Prophet 

accepted the majority opinion of the Muslims. This example shows that the Prophet on 

occasion adopted the opinion of the majority. The third example took place after the 

death of the Prophet when Abubaker decided to fight those who refused to pay zakah. 

Omar opposed this idea because he thought this was not a valid reason for fighting. 

Abubaker replied: to Omar's idea: I shall fight those who separated what the Prophet 

had put together. Abubaker did not follow Omar's opinion, which was that of the 

majority of the Prophet's Companions in this matter and fought those who refused to 

36 
pay Zakah . 

In conclusion to this argument, it can be said that the ruler or head of an Islamic state 

aj i cannot ignore the principle of Ash-Shura., and the decision reached by the M 'I's Ash 

35 Al- Mawdudi, Abu Al-Alaa, Islamic government (Jiddah: Dar Al-Sudiah for Publishing, 1984). 

36 Al-Shalhoub, the Constitutional System of the Kingdom of Saudi Arabia between the Islamic Sharla 

and Comparative laws, op. cit. p. 73. 
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Shura or legislative council is binding unless the ruler decides other-, kise and chooses 

another decision which he thinks is in the best interest of the state, citizens and the 

public as a whole. This method does not greatly differ from the right to vote that exists 

in some Western countries as M- Mawdudi said: 

The head of the state is the one who is actually responsible for the affairs of the 

state. Nevertheless, he is not bound to adopt what the majority of Muslims agree 

upon. In other words, the head of state has the right to veto. 37 

This right to make the final decision regardless of the opinion of the Majlis Ash-Shura 

exists because the ruler or head of the Islamic state has many rights and responsibilities 

according to the Islamic Sharia. He is the one who has been chosen by the Ummah 

(community) and given the Bay'a (oath)38 making him the state's representative and 

giving him the responsibility of supervising its interests and affairs, he has as the head 

of state the huge responsibility of carrying out these duties, he embodies all the 

authorities of the state; he may perform the task of the judiciary, legislature and 

executive. The most important right of the Islamic ruler is to be heard and obeyed 

otherwise total disorder could ensue. This is ordained by Allah: 

0 ye who believe! Obey Allah, and obey the Messenger, and those charged with 

authonty among you. 39 

37 Al- Mawdudi, Islamic government, op. cit. 
38 Bay'a is derived from an Arabic verb meaning exchanging money for money that is conditioned with 
the affirmation of and the acceptance by the seller and purchaser respectively. The analogy is that a 
Muslim will give obedience to the Muslim ruler, and in exchange the Muslim ruler will supervise the 
state interests and affairs, observe the matters of the citizens and enforce justice. Shaking hands at the 
end of Bay'a effects the Bay'a "pledge of allegiance" of faith, which is evidence of affirmation and 
acceptance. 
39The Holy ( uran, Surat Al-Nisa, verse: 59. 

-Q- 
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However, this great responsibility that the ruler has does not give him the special 

protection of the nation. He is supposed to be God-fearing, and should not take blv 

himself any decision concerning the interests of Muslims without presenting it to 4ý 

experts and specialists. The Islamic ruler and those who are charged with authority, 

responsibility or decision-making powers owe their legitimacy and obedience to those 

with Allah's command; second only to the obedience of Allah and His Prophet. 

Moreover, the ruler's right to command has only one limitation which is valid 

obedience, as long as he does not attempt to legalise any action which is forbidden by 

Islam. 40 

A question may be raised here as to the extent the King is bound by the resolutions of 

the Saudi MaJlis Ash-Shura. Is the King free to accept or reject the opinions of the 

Majlls' members at his discretion? 

Before answering this question, there is an important point to note. The Majlls Ash- 

Shura of the Kingdom of Saudi Arabia has adopted the method of passing resolutions to 

express its opinion to the head of state (the King) regarding laws and other issues that 

come under its jurisdiction. This is contrary to Ash-Shura councils in other Arab 

countries, which present recommendations to the head of state. 4 1 According to Majlis 

Ash-Shura law., it has the right to issue resolutions that are supposedly binding. The 

former Chairman of the Ash-Shura Council, Sheikh Mohamed Bin Jubair explains the 

binding nature of Ash-Shura Council resolutions: 

40 Al-Shalhoub, the Constitutional System of the Kingdom of Saudi Arabia between the Islamic Sharia 

and Comparative laws, op. cit. pp. 74-93. 

41 Sulaiman, Abdul Majeed, Ash-Shura in Islam and its Contemporary System in the Kingdom of Saudi 
Arabia, a comparative study, (Dar Al Nahdah Al Arabia, 1994), p. 225. (Arabic) 

53 



Resolutions issued by the Ash-Shura Council are of two types. They are binding if 4=> 

their source is a sound Sharia text derived from the Holy Qur'an and the Prophet 

Sunnah, and built upon a Sharia Judgment. This type of Majlis resolution is 

binding and no-one can reject its application. However, the other type of MaJIis 

resolution is built upon Ijtihad (discretion), and alms to achieve the benefits of the 

general public, and these are advisory. In other words, the head of state (the Kincy) 

has the right to apply them, or apply other options if he chooses; because if we 

theoretically assume that Ash-Shura Council has taken a resolution that is contrary 

to the Islamic Sharia,, will this resolution be binding on the Islamic ruler? Will the 

ruler be obliged to carry out that resolution knowing that it explicitly contradicts 

Islamic rules? Such a resolution is not binding on the ruler. He must reject it. But, 

still the head of state is always required to seek Ash-Shura and consult the 

scholars, the specialists and those of enough experience. 42 

Ibin Jubair argued that the obligatory nature of resolutions is generally theoretical, and 

43 
most parliaments do not in practice have the authority to issue binding resolutions . 

To put it briefly, the resolution of the Saudi Majlis Ash-Shura carries legal and moral 

weight in the Kingdom of Saudi Arabia, Therefore, the opinion adopted by the Majlis is 

almost always binding on the govemment, especially in the legislative field, unless the 

King chooses another judgment. This is due to the nature of the composition of the 

Kingdom's legislative authoiity, which will be discussed in detail in the following 

chapter. 

42 lbin Jubair, Mohamed, an interview with the Al- Jazeara newspaper 21/5/2001-28/2/1422 H p. 39. 
43 lbid, p-39 
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2.6 Who are Ash-Shura people? 

Islam did not make clear who should be consulted, and there are no Qzir'anic verses or 

references in the Sunnah that specify any particular group. The Prophet consulted, 

infrequently, some of his Companions before making his decision. Also, after the era of 

44 the Prophet, the Muslims consulted the honest religious learned men in matters of law . 

Therefore, there are two different views concerning the interpretation of the personal 

pronoun in the Qur'anic verses. Allah says: "And consult them in the affairs' 45 one 

interpretation is that all Muslims have the right to be consulted, whereas the other 

opinion is that only those of good character and sound judgment have this right. 46 

While admitting the right of every citizen of an Islamic country to participate in Ash- 

Shura, there should nevertheless be some guidance given as to the qualities of Ash- 

Shura people i. e. who is to be consulted. Such consultees should have the knowledge, 

devoutness, justice, honesty and judiciousness, and those called "ahl al-hal wa al-agd 

(those who loose and bind. Such people can be governors, ministers, judges, religious 

scholars, army commanders, scientists, etc". 47 

Moreover, some scholars believe that Ash-Shura people should fulfil certain criteria in 

order to qualify to give consultations and for others to have confidence in them. Such 

qualifications include the following: knowledge of religion, a sense of justice, the 

interests and policies of the nation and wisdom . 
48 Others have said that Ash-Shura 

people must have good manners and virtues. They must perform the ordinance of Islam. 

44AI-Bukhari, Mohammed, Sahih AL-Bukhari! The Translation of the Meaning of Sahih AL-Bukhari, by 
Khan, Mohammed, (Dar Al-Fiker, (no date), Volume ix), pp. 341. 
45 The Holy Qur'an, Surat Al-Imran, , verse: 159. 
46 Al-Hussayen, The Shura government: Its history, theory, and potential for implementatlon, op. 6t. 
p-308. 
47 That was Al-Mawardi' opinion. Quoted in Al Shalhoob, Abdul Rahman, the Constitutional System of 
the Kingdom of Saudi Arabia between the Islamic Sharia and Comparative laws, op. cit., pp. 103-104. 
481bid. 
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In addition, they must be free of any vices, sinful acts and wrongdoing. Also. they 

should be people who have the trust of the c1tizens for theIr falthfulness, advIce, trust 

and eligibility. In addition, they should have experience and knowledge in the wider 

sense including in the fields of religion, politics, economics and the life sciences. 

However, it is not required for Ash-Shura people to have knowledge in all sciences and 

disciplines. It is sufficient for them to be knowledgeable in a branch of science such as 

engineering, medicine etc. 49 Ibin Jubair believes that it is not necessary that all the 

scholars or people who are consulted be able to perform Ijtihad (discretion), it is 

sufficient that some of them can perform it. 50 

With regard to the number of people who should be consulted, there is no guidance 

given in Islam. Therefore, the Islamic MaJli Ash-Shura or the Legislative Council can 

consist of a large or small number of members; it can be made up of a selected or 

elected group; it can contain one House or more; it can be in any form that adheres to 

the Islanuc Sharia. 

49 lbin Jubair, Ash-Shura "Mutual Consultation" in the Islamic System, op. cit. p. 14. 
50 The scholar of ijtihad has to be qualified with knowledge of the Holy Qur'an and the 

i 
Sunnah of the 

Prophet, the Arabic language, the tradition and custom of the early Islamic era, the alms of Islamic 

teaching, and a sense of wisdom and justice. 
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2.7 Conclusion 

To sum up, the principle of Ash-Shura was originally introduced into the Islamic 

religion to describe a new method that gives the people the right to participate in the 

decision-making process of their government, and allow them to practise their rights in 

providing consultations and advises to the ruler (head of state). Thus it is an obligation 

for the Muslim ruler to apply this principle. 

Although, as discussed in this chapter, Ash-Shura has become a main principle in the 

Islamic ruling system and has been implemented throughout Islamic history in different 

forms, there is no clear guidance as to how this principle should be implemented, its 

scope was not determined exactly, nor was it established whether or not the outcome of 

Ash-Shura is obligatory or precisely whom should be consulted. Consequently, the door 

has been left open for Muslims to implement the principle of Ash-Shura as they choose, 

and to select mechanisms that are flexible and approptiate to the passing of time in 

managing their affairs. Thus the Majlis Ash-Shura or Islamic Legislative Power has no 

one specific form, for the practise of the principle of Ash-Shura. The form of Ash-Shura 

that should be practised by the Majlis Ash-Shura or Islamic Legislative Council must be 

adaptable to reality and suitable in its modem functions, roles and methods of selecting 

members so as not to contradict the Islamic Shafia, and in a way that ensures the rights 

of the citizens while practising Islamic Shura to fit each Islamic country's political 

system. 

The Kingdom of Saudi Arabia has been applying the principle of Ash-Shura throughout 

its history and it has become one of the main and essential principles upon which the 

system of rule in the Kingdom is based. The application of Ash-Shura has developed 

and become institutionalised since 1924. 
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Whereas this chapter has discussed the issues essential to the understanding of the 

Islamic principle of Ash-Shura that has shaped the development of Saudi Majlis Ash- 

Shura, the next chapter draws a complete picture of the Saudi legislative authority and 

sheds light on the current political system of the Kingdom of Saudi Arabia. 
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Chapter Three: The Saudi Political System Today 

3.1 Introduction 

The current political system in the Kingdom of Saudi Arabia is based on Islam and the 

implementation of the Sharia (Islamic Law) in all aspects of life. The fundamental law, 

the Basic Law of government that was adopted in 1992, declares the Kingdom as an 

Arabic and Islamic sovereign state. It defines the Constitution of Saudi Arabia as the 

Book of Allah (the Qur'an) and the Sunnah of His Prophet. The Basic Law states that 

the political system of the Kingdom of Saudi Arabia is a monarchy, in which the "King 

shall rule the nation in accordance with the Islamic Sharia" and that the government is 

based on "justice, Ash-Shura and equality" according to the Islamic Sharia. 1 

The modem Constitution (the Basic Law of government) divides the different 

authorities of the State into the judicial authority, the executive authority and the 

regulatory (legislative) authority, and gives the King, as the head of state, the final point 

of reference for these authorities in accordance with the Islamic Sharia. 2 

Before discussing the domestic functions and the external role of the Majlis Ash-Shura, 

it is necessary to provide the reader with information regarding the principles of the 

Saudi political system. Consequently, this chapter will focus on the executive and 

legislative authorities in the Kingdom of Saudi Arabia, so as to assist in the exploration 

of the position of the Majlis Ash-Shura as regards these authorities, as well as to 

provide an understanding of the relationships between the Mailis and the other 

authorities. 

1 The Basic Law of government, published in the official Saudi Gazette (Umm AI-Qura), no 3397, dated 

6/3/1992, Articles 1,5,7,8 and 55. 
2 lbid, article 44. 
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3.2 The executive authority in Saudi Arabia 

The executive authority rests with the King, who has absolute authority in all affairs of 

the country, the Council of Ministers and local government. This section will first 

discuss the authority of the King and go on to explain the authority of the Council of 

Ministers. 

3.2.1 The authority of the King 

The Constitution has instituted the King as the head of the Islamic state of Saudi Arabia, 

and as such he is the final authority in each of the three branches of the State's power, 

executive, regulatory (legislative) and judicial. 

The supreme authority vested in the head of state, the King, over all state power, 

mirrors the Islamic political system that is based on a centralized authority. This 

phenomenon not only exists in the modem state of Saudi Arabia, but also existed in the 

era of the Prophet Mohammed and his successors the Caliphs, where the three branches 

of authority, executive, legislative and judicial, were in the hands of the head of the 

Islarmc state. However, it should not be construed that the King is subject to no fonn of 

control, his power is limited to that which is given him by Islam as was discussed in the 

previous chapter, and by other power centers within "the religious figures (Ulama) and 

royal family II .3 

In accordance with the Basic Law of government the King is chosen from amongst the 

sons of the founder of Saudi Arabia, King Abdulaziz, and their descendants, and the 

citizens shall give him the Bay'a (oath). 4 The King rules the nation according to the 

3 Cordesman, Anthony H., Saudi Arabia Enters the Twenty-First Century, (published in co-operation with 
the Centre for Strategic and International Studies, Washington D. C., 2003). pp. 118-119. From 
http: //www. csis. org/burke/saudi2l, (accessed on 11/6/2003). 
4 Ibid, Articles 5 and 6. 
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Islamic Sharia and supervises the implementation of the Sharia, the general policy of 

the State and the defence and protection of the country. 5 He embodies important 

6 authorities, chooses the Crown Prince and relieves him of his duties by a Royal Decree 
. 

In addition, he is Commander-in-Chief of the armed forces and has the right to declare 

war and martial law in cases of emergency. 7 

The King as the head of state is the reference point for the executive and legislative 

authorities as well as the judiciary. 8 He also has ultimate power over the executive 

branch, and as the head of the Council of Ministers appoints the deputies of the Prime 

Minister and member ministers who are Jointly responsible to the King for the 

implementation of the Sharia, laws and the general policy of the State. 9 He has the 

authority to supervise the Council of Ministers, rninisters and other governmental 

bodies., in order to ensure their coordination, co-operation and harmony. 10 

5 Ibid, Article 55. 
6 The King has a number of different commands at his disposal, which reflect his various positions and 
powers. These commands (the Royal Order, the Royal Decree, the High Order, and the Royal Directive) 
as described by Al Shalhoob, Abdul Rahman in The Constitutional System of the Kingdom of Saudi 
Arabia between the Islamic Sharia and ColLaparative Laws, the Farazdag Printing Press, Riyadh, first 
edition, 1999, pp. 173-174): they are not identified by law but they have been developed by custom. 
These commands are: (1) The Royal Order that is a written decision in a specified form with the King's 
signature as the Head of State. It is issued as a personal duty of the King, rather than by procedure, which 
concern the constitutional institutions, e. g., appointing ministers, choosing (and if necessary dismissing) 
the heir apparent, and appointing ambassadors. (2) The Royal Decree which is a written decision, again in 
a specified form, with the King's signature as the Head of the State, but is used where the subject matter 
must first be proposed and approved by either Majlis Ash-Shura or the Council of Ministers. (3) The 
Royal Directive is the King's will which is oral and has no specific form. It is for matters which concern 
individual citizens, and for the various governmental institutions. The directive is issued by the Court of 
the Presidency of the Council of Ministers. (4) The High Order is a written command but without any 
specific form. It carries the signature of the King as the President of the Council of Ministers, although it 
can also be signed by the First or Second Deputies of the Council of Ministers in his stead. The order 
communicates the decision of the Council of Ministers on matters relating to the execution of government 
rules. It should be noted that the High Order, issued by the Court of the Presidency of the Council of 
Ministers and representing the decision of the Council's President is different to a Decision of the Council 
of Ministers which is issued by the General Secretariat of the Council of Ministers and represents the 
decision of the Council of Ministers as a whole. 
7 The Basic Law of government, Articles 60 and 61. 
8 Ibid, Article 44. 
9 Ibid, Article 57. 
10 The Council of Ministers Law, Article 29. 
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3.2.2 The authority of the Council of Ministers 

The Council of Ministers was established in 1953 by King Abdulaziz to assist the King 

in the development of the country. The authority of the Council of Ministers has 

changed since its establishment; the current law was enacted in 1993 in order to 

coincide with the Basic Law of government and the Law of Majlis Ash-Shura of 1992 

and to complete the constitutional development of the Kingdom. The new law states 

that the Council of Ministers is headed by the Prime Minister, who is the King' 1 and 

consists of the First Deputy Prime Minister, the Second Deputy Prime Minister, and 

ministers with portfolios and ministers of state. Majonty voting is the norm in the 

Council of Ministers and in the case of a tie the session's President has the casting 

vote. 
12 

According to this law, the Council has a legislative authority and the right to review the 

resolutions of Majlis Ash-Shura. as well as the executive authority. It has full authority 

over the state's affairs; it is responsible for formulating and executing the internal and 

external, financial, economic, education and defence policies and all the public affairs 

of the Saudi state as well as overseeing the implementation of these policies. It has 

executive power, and it is the point of reference and the final authonty for the state's 

financial and administrative affairs in all the ministries and other governmental 

departments and agencies. 13 More importantly, the national budget and any increase in 

the budget are to be approved by the Council of Ntinisters. However, the resolutions of 

the Council are not final until the King approves them. 14 

11 The Council of Ministers Law, Article 1 
12 Ibid, Article 14. 
13 Ibid, Article, 19. 
14 Ibid, Article, 7. 
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In order to carry out its duties, the Council of Ministers has the power to establish 

comnuttees to investigate the progress of the work of ministries and other govemmental 

institutions, or any other particular issues. 15 Therefore, there are different higher 
C 

councils and ministerial committees that deal with particular issues that fall within the 

Council of Nbnisters' remit for laying down the policy of the state. 

3.2.3 Local government 

The executive branch includes local government. According to the Regional Law of 

1992, the aim of local government is to improve the standard of the administrative work 

and development in the regions. It is also responsible for maintaining security and order, 

and guaranteeing citizens' rights and freedoms within the framework of the Sharia. 16 

The Saudi state is divided into 13 regions or provinces, and the Regional Law regulates 

the structure and organization of regional administration, and defines the authority and 

duty of the Amir (Govemor). In 1993, King Fahd established a council in each of the 13 

regions and appointed 210 members to the Regional Councils. Each council studies and 

deliberates on the needs of their own regions, improves the standard of regional 

services, proposes future development plans and suggests their endorsement in the 

national annual budget, and monitors ongoing projects in the region. ' 7 However, the 

role of the Regional Councils is merely advisory and does not include the issuing of 

binding decisions; their role is supervisory in nature. 

In an effort to enhance the participation of citizens in local government decision- 

making, the Council of Ministers declared in October 2003 the intention to establish 

Municipal Councils in different regions of Saudi Arabia. 18 These Municipal Councils 

15 lbid, Article 24. 
16 The Regional Law of 1992, Article 1. 
17 Ibid, Article 22 and 23. 
18 The Resolution of the Council of Ministers, no 224,13/10/2003 -17/8/1424 H. 
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will be the first semi elected bodies in Saudi Arabia where half of the members of the 

Council will be elected and the other half will be appointed by the Nfinistry of 

Municipality and Rural Affairs. The first election19 was due to be held at the beginning 

of January 2005 20 in the district of Riyadh. The establishment of these Municipal 

Councils is considered to be a significant step and marks a turning a way from the 

traditional ways of government in Saudi Arabia, and as such they might open the gate 

for public participation in other important institutions in the country. 

The primary function of the Municipal Councils is to support the regional municipalities 

in planning and in developing the regions. They enjoy financial and adrmnistrative 

authority as well as a financial supervisory role over the municipalities. In addition, 

these Councils work together with the Local Councils in promoting public services and 

the development of the regions. 

3.3 The legislative authority 

The legislative branch of government occupies an important position in Islam. Each 

Islarnic state has the right to establish a legislature in accordance with the principle of 

Ash-Shura as prescribed by the Qur'an and Sunnah, and according to its needs and 

conditions as discussed in the previous chapter. 

The Basic Law of government has defined the legislative authority as the one that lays 

down laws and regulations that bring benefit, or prevent or remove harm, in accordance 

with the Islamic Sharia. 21 It is worth noting that the Basic Law of government uses the 

ten'n regulatory authority rather than legislative authority and regulation rather than law. 

Abdul Jawad justifies this use of ten-ninology: 

19 The full text of the Municipal Councils election by-law is set out in Appendix B of the thesis. 
20 A ctual polling date was February 9. 
21 The Basic Law of government, article, 67. 
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The Kingdom of Saudi Arabia's use of the term 4c regulation" instead of "law" is to 

avoid the use of the latter term as it is man-made and imported from the outside, 

because the man-made laws resulted in the non-application of the Islamic Sharia 

in some Islamic ýCountries and the limitation of applying the Islamic Shana in 
22 

personal affairs . 

The former Mufti 23 
of Saudi Arabia, Sheikh Abdul Aziz bin Baz, believes that it has 

been a custom in the Kingdom to avoid using the terms legislative authority and law, 

but as he maintains, these are just terminologies and there is no harm if they are used. 24 

The Chairman of the Saudi Majlis Ash-Shura and member of the Board of Senior 

Mama, Sheikh Saleh Bin Humaid, supports this view and emphasises that although the 

Islamic Sharia is the first and primary source of legislation in the Kingdom of Saud, 

Arabia, laws regarding new issues or developmental needs in the country can be 

implemented through Ijtihad and Istinbat' (deduction). 25 Saudi Arabia can therefore 

adopt Western laws, where appropriate, as long as they do not conflict with any of the 

Islamic principles. 

The legislative (or regulatory) authority practises its power according to the Basic Law 

of government and the laws of the two Councils: Ash-Shura and NEnisters. In 

discussing the authority of the legislative power, one can conclude that the legislative 

authority in Saudi Arabia is not the responsibility of a single board or man. Rather, it is 

a shared authority in which the Majlis Ash-Shura and the Council of NIinisters 

22 Abdul Jawad, Mohammed, The Legislative Development in the Kinjzdom of Saudi Arabia, (Cairo 
University, 1977), p. 23. 
23 Mufti: Religious Jurist who is qualified to issue fatwa, or to Interpret the Islamic law. 
24 That was Sheikh Abdul Aziz bin Baz' opinion. Quoted in Al Shalhoob, Abdul Rahman, the 
Constitutional System of the Kingdom of Saudi Arabia between the Islamic Sharia and Comparative laws, 

op. cit., p. 216. 
25 An interview with the Chairman of Majlis Ash-Shura, Dr Saleh Bin Huamid, Riyadh, 15/7/2003 3- 
16/5/1424H. 
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participate along with the King, as he is the reference point for all the authorities of the 

state and the possessor of the final authority in the area of legislation. 26 

3.3.1 The Majlis Ash-Shura 

The Majlis represents a key legislative institution of the legislative authority in the 

Kingdom of Saudi Arabia. The Law of the Majlis, issued in 1992, reflects to a great 

extent the concept of Islamic Ash-Shura (consultation), which has long been practised 

by Saudi rulers. Al Shalhoob believes that the Saudi state has been able to: 

translate the Islarnic and Arabic constitutional principles and traditions into 

written laws; the MaJlis Ash-Shura Law is a major example of these kinds of laws. 

This was the first step taken towards formalizing the long-establi shed Islamic 

system of popular consultation, which has always been practised by Saudi rulers. 27 

The first Saudi Majlis was established in 1924 and was called the Majlis Al-Ahli (the 

Domestic Council). It remained the main legislative body until the creation of the 

Council of XIinisters in 1953, which led to a decline in the importance of its role until 

King Fahd modemized the Majlis' system in 1992. 

The responsibilities of the Council include proposing and approving new laws, 

discussing domestic and international issues and all other matters of public interest. It 

raises its resolutions and recommendations directly to the King. Dekmejian believes the 

Majlis in carrying its responsibilities is in a "potentially competitive position" with the 

Council of Nfinisters. He thinks the potential for conflict is "implicit in Articles 56,67 

and 69 of the Basic Law of Govemment, and Articles 17,22 and 24 of the Majlis Law. 

26 The Basic Law of government, Articles 44 and 70. 
27 Al Shalhoob, Abdul Rahman, The Constitutional System of the Kingdom of Saudi Arabia between the 

Islamic Sharia and Comparative Laws, op. cit., p. 241. 
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which maintain that the Council of Ministers and the MaJlis should perform jointly their 

advisory and legistative functions". 28 

The participation of the King, the Council of Ministers and the MaJIis Ash-Shura in the 

functions of the legislative authority raises the following question: What is the nature of 

the participation of the King and the Council of Nfinisters with the MaJIis Ash-Shura in 

the functions of the legislative authonty? 

In the following pages, the legislative functions of the King and the Council of 

Ministers will be explored in order to know the position of the Majlis Ash-Shura in the 

legislative authority and its relationship with the King and the Council of Ministers. The 

functions of Majlis Ash-Shura and the role it plays will be discussed in detail in 

Chapters Four, Five and Six of this thesis. 

3.3.2 The King's legislative function 

Throughout the history of Saudi Arabia the King has had a major and independent rule- 

making function. He has this fight due to the fact that, as the head of state, according to 

the Islarnic Sharia he has control over all state functions,, including setting the 

legislation for society as a whole. The Basic Law establishes the King as the supreme 

authority over all the other state authorities. 

King Abdul AzIz, individually, and with the help of the Mama (religious scholars), 

performed this legislative function from the beginning of the establishment of the state 

of Saudi Arabia. However, after he took control of the Hijaz region in 1924 and formed 

28 Dekmejian, Harir, -Saudi Arabia's Consultative Council", The Middle East Journal, Vol 52, no. 2 

(Spring 1998), pp. 204-218. 
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the Majlis Ash-Shura, the legislative authority came to be distributed between the King 

and the Majlis Ash-Shura. 

Abdul Jawad is of the view that the function of Majlis Ash-Shura during the rej gn of 

King Abdul Aziz, especially between 1924 and 1932 was effective. He believes that the 

performance of the Majlis, despite the limited number of its members and the lack of 

facilities and resources, performed its responsibilities accurately and correctly in no less 

a way than the most established legislative parliamentary councils. 29 

In spite of the effective role played by the Majlis, especially in the area of regulations, 

its role began to decline in importance after the establishment of the Council of 

Deputies, which was chaired by Prince Faisal bin Abdulaziz (later to become King). 

The Majlis continued to practise its lirMted authority in the area of legislation until the 

decline in its role,, which coincided, with the formation of the first Council of Ministers 

in the Kingdom in 1953. Throughout this time, the King remained the authority of last 

resort in all issues owing to the fact that the Kingdom was in the process of being 

established and was surrounded by many dangers and threats. 30 

Currently, the King performs an important legislative function, since the Basic Law of 

government (1992) gave him increased powers in this area. On the one hand, he is the 

TT- 

Head of the Council of Ministers that performs the main legislative function and is also, 

as the head of state, the possessor of the final legislative authority in Saudi Arabia. This 

29 Abdul Jawad, Mohammed, The Legislative Development in the Kingdom of Saudi Arabia, op. cit. p. 
100. 
30 Ibid. 
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is because all laws, by-laws, international treaties and agreements, can onlý' be issued or 

amended after they gain the approval of the King and are enacted by a Royal Decree. 31 

The King, as head of state, has the right to appoint the Chairman and members of Majlis 

Ash-Shura, to dissolve and re-form the Majlis, and to call for a general convening of 

the Majlis Ash-Shura with the Council of Ministers. 32 Moreover, the resolutions taken 

by the MajlIs Ash-Shura are referred to the King who decides which of them should be 

issued and which of them referred to the Council of Ministers. If the views of the two 

Councils agree, the resolutions after being approved by the King, are issued in the form 

of Royal Decrees. In the case of a disagreement between the views of the two councils, 

the issue is sent back to the Majlis Ash-Shura for reconsideration and then raised to the 

King for his decision. 33 

From the above discussion, one can see that the King plays a primary role in the 

legislative process together with the two Councils: Ash-Shura and the Ministers. In 

addition, he can also introduce laws and regulations independently by issuing a Royal 

Decree. Examples that show the legislative function of the King are the issuance of the 

Basic Law of government, the Law of Majlis Ash-Shura, and the Law of the Council of 

Ministers and the Law of Regions. However, when the King relies on his inherent 

authority to legislate, his legislative acts must comply with the text of the Qura'n and 

the Sunnah, adhere to the principle of Ash-Shura and provide for the public interest and 

result in benefits, or prevent or remove harm, in accordance with the Islamic Sharia. 

31 AI-Taweel, Mohamed, (et al), General Administration in the Kingdom of Saudi Arabia, (Institute of 

Public Administration, Riyadh, 1995), p. 45. 
32 The Basic Law of government, Articles 56-58. 
33 The Law of Majlis Ash-Shura, Article, 17 after amendment. 
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Although the King carries out the primary legislative function, this research illustrates 

that the Majlis Ash-Shura contributes to a great extent to the process of legislation. This 

is evidenced by the fact that most of the decisions taken by the King since the 

establishment of the Majlis have been based on consultation with the Majlis Ash-Shura 

(this argument will be discussed in detail in Chapter Five). Moreover, the Law of the 

Majlis stipulates that no law should be issued unless it is considered, studied and then 

approved by the Majlis Ash-Shura within the general context of the Islamic Sharia. 

A former Chairman of the Majlis Ash-Shura, Sheikh Mohamed fbin Jubair thinks the 

nature of the relationship between the King and the Majlis Ash-Shura is based upon the 

Islamic Shura Principles: 

In theory, any parliament in the world can give the head of state the right to 

perform his authorities without consulting the parliament. But we, in Saudi Arabia 

who apply the Islamic Shura, are not allowed to abandon the pnnciple of Ash- 

Shura (consultation), and ask the ruler or the head of the state to practise his role 

according to his will; he, however, should consult his people, because Allah 

ordered His Prophet (Peace Be Upon Him) to consult the Muslims by saying: and 

consult them in the affairs. This order is directed to the Prophet, who was 

supported by revelations from Allah, and should apply to the ruler who must 

follow his steps. 
34 

In summary, it can be said that the King plays a major role in the legislative process and 

has the final legislative authority in the Kingdom of Saudi Arabia. 

34 Al Moslimoon, a weekly magazine, an interview with Sheikh Mohamed Ibin Jubair, former Chairman 

of the Majlis Ash-Shura, 2/11/1997-2/7/1418H, p. 7. 
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3.3.3 The Council of Ministers' legislative function 

The formation of the Council of Ministers in 1953 gave rise to the participation of the 

Council along with the Majlis Ash-Shura in the legislative process. At the same time, 

moreover, some of the legislative authorities were withdrawn from the Majils. The 

issuance of the Regulation of the Council of Ministers in 1954 withdrew the entire 

legislative authority from the Majlis Ash-Shura and confined it to the Council of 

Nfinisters by stating for the first time that the Council of Nfinisters shall possess the 

legislative, the executive and the administrative authonties . 
35 

Despite the legal existence of the Majlis Ash-Shura during the period of the second 

Council of Ministers, the Council of Ministers was the only institution that possessed 

legislative and executive authority. 

However, since the issuance of the Basic law of government and the two new laws of 

the Council of Ministers and the Majlis Ash-Shura in 1992, the legislative authority has 

been shared mainly between the two institutions and the King. Although the modem 

Majlis was given a legislative function as stated in its Law the Council of Nfinisters 

retains its important legislative function. The Council of Ministers is charged with the 

study of laws, by-laws, international treaties, agreements and concessions, and with 

issuing resolutions regarding them. However, its resolutions are not binding unless 

approved by Royal Decree. The new law has given the Council of Nlinisters the 

responsibility of forming the external and internal, financial, economic, education and 

defence policies, and all general affairs. It was also g1ven the nght to review the 

resolutions made by the Majlis Ash-Shura. According to the new Law of the Council of 

Ministers every minister has the right to propose a law or by-law that relates to his 

35 The Law of the Council of Ministers, 1954, Article 18. 
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ministry, and every member of the Council has the right to propose any subject he sees 

as beneficial to be discussed by the Council, after the approval of the Prime Nfinister. 

From the above discussion, it becomes clear that in addition to the Maji's Ash-Shura 

there is another legislative authority in the Kingdom of Saudi Arabia, which is the 

Council of Ministers as it has the power to legislate. The Council of Ministers practises 

this authority in its capacity as the higher authority in the government and because it is 

headed by the King. 

Having looked at the important legislative role played by the Council of Ministers, a 

question arises regarding the role played by the Majlis Ash-Shura in legislative 

authority: Is the legislative role of Majlis Ash-Shura simply a marginal role, or is it an 

important role played by a partner of the Council of Ministers? 

One view is that the Majlis Ash-Shura plays its role in the legislative authority as an 

equal partner of the Council of Nfinisters. The other view is that it plays an independent 

legislative role, which reflects the nature of the composition of the legislative authority 

in the Kingdom, which consists of two separate aspects: the Council of NEnisters and 

the Majlis Ash-Shura. If the Majlis does not agree with the Council of Nbnisters the 

final word rests with the King. 36 

The researcher agrees with the fonner view, in that the role played by the Majlis Ash- 

Shura in the legislative process is as a partner since the Council of Nhnisters does not 

have the power to legislate; it can only recommend approval of a law by the King after 

it has been studied by the Majlis, and likewise the Majljs can only recommend approval 

36 That was Chairman of Majlis Ash-Shura' opinion. Quoted in an interview with News Week magazine, 

December 2002. The interview was translated and printed in Al Watan newspaper in 12/1/2003- 

9/11/1423, p. 24. 

72 



of a law after it has been reviewed by the Council of Ministers. The participation of the 

two Councils is a prerequisite for the issuance of legislation. The researcher further 

believes that the amendments made by the King to Articles 17 and 23 of the Law of 

Majlis Ash-Shura, in December 2003, granted the Majlis a new legislative authority that 

enables it to propose new laws and amend current ones and to refer them directly to the 

King. Moreover, these amendments augmented the position of the Majlls in the 

legislative process in the Kingdom. They also give its resolutions a power that was not 

present before and makes them equal in power to the resolutions of the Council of 

Ministers. 37 

From the above discussion it can be seen that the King, the Council of Ministers and the 

Majlis Ash-Shura share in the legislative process in the Kingdom of Saudi Arabia. 

Finally, it should be emphasized here that the Mama (religious scholars) in Saudi 

Arabia and especially the Board of Senior Mama play an important role in the 

legislative field and this is discussed in the following section. 

3.4 The Ulama Is legislative role 

The Islamic Sharia (the Qur'an, Sunnah, and Ijtihad) is the main source of legislation in 

the Kingdom of Saudi Arabia. The revelation of the Holy Qu'ran was completed 

fourteen centuries ago, as likewise were the texts of the Prophetic Sunnah, which 

confin-ned the legislation of Ijtihad. Ijtihad generates rules and laws from the main 

Islamic sources and is mainly used to make legislation for issues and matters that are 

not mentioned or discussed in the Qur'an or the Sunnah. 

37 The amendment made by the King to Articles 17 and 23 of the Law of Majlis Ash-Shura will be 

discussed in more detail in Chapter Five. 
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The Ulama, through the Board of Senior Ulama and the adrninistration of Ifta. exercise 

an important role in legislation through Ijtihad. It should be emphasised here that the 

Mama participate in the consultation process regarding certain types of legislation, but 

not as part of the legislative authonty. 

One of the acadermcs interviewed dunng the course of this research argues that the 

Mama play an important role in the Kingdom of Saudi Arabia: 

The modem Saudi state is based on an Islamic foundation, incorporated by Imam 

Mohamed Bin Saud and Sheikh Mohamed Bin Abdul Wahab. What indicates the 

importance of the Mama's role is their close relationship with the ruler, the high 

appreciation they have from the ruler, and the consideration given to their views. 

The religious Mama also play an important role in controlling the legislative 

authority as regards the non-contradiction of the legislation passed by this 

authonty with the Islarnic Sharia. 38 

When the King, the Majlis Ash-Shura or the Council of NIinisters face complicated 

problems or new issues that require accurate Sharia views, they may seek the opinion of 

the Board of Senior Ulama or the Mufti of the Kingdom before passing laws and 

regulations on such issues. They may call on specialized Mama from the NEnistry of 

Justice, the I-Egher Judiciary Council or from the Nfinistry of Islamic Affairs, to give 

their views regarding the topics under discussion. 

An indication of the importance of the legislative role played by the Mama can be seen 

by the examples given by Al Shalhoob. The most outstanding of these was the adoption 

by the King of the resolution passed by the Board of Senior Ulama regarding the 

38 An interview with Dr Mohamed Al Jarba, Riydh, 15 /6/ 2003. 
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application of capital punishment (the death penalty) to drug traffickers where it is a 

second offence and all the evidence has been examined by the Sharia court and the 

Higher Judicial CoUnCij. 39 Another example that indicates the importance of the role 

played by the Ulama in reaching important decisions is where the views of Prince Faisal 

and King Saud differed greatly. On this occasion, owing to the King's poor state of 

health, the Ulama issued a Fatwa 40 granting Prince Faisal all the authority of the King. 

Following this Fatwa, the royal family, the Majlis Ash-Shura and the Council of 

Ministers took the decision to swear the Crown Prince in as King. 41 

It can be said that the relationship of the Majlis to the Ulama is based on the need of the 

Majlis to secure accurate Sharia views and the opinion of the Ulama regarding new 

issues that require law-setting. Therefore, the Majlis may refer the issue to the Board of 

the Senior Ulama when the Majlis receives the opinion of the Ulama or a Fatwa 

formulates the required legislation. 

It became apparent to the researcher, during his study of the Majlis Ash-Shura, that 

when making resolutions or initiating law proposals it has, at times, depended upon the 

decisions of the Board of Senior Ulama for guidance. One of the most obvious 

examples of this is the approval of the Majlis of the Co-operative Medical Health 

Insurance Law (medical insurance) regarding non-Saudis, which was presented by the 

government. The Majlis Ash-Shura relied on the approval of the Board of Senior Ulama 

when passing the resolution to establish a co-operative health insurance system and 

issuing decision number 51 dated 24/3/1977-4/4/1397H, which admits the permissibility 

of the co-operative insurance system. 
42 

39 At Shalhoob, op. cit., pp. 223-229. 
40 Fatwa: An Islamic legal interpretation. 
41 At Shalhoob, op. cit., pp. 223-229. 

-'0/10/1417H. 42 The Majlis Ash-Shura's resolutions archive: resolution no: 27/43/17 issued on 27/2/1997-2 
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The Majlis also relied upon the opinion of the Board of Senior Mama that it is 

permissible to use astrological observatories to assist in the viewing of the moon du i 
-- ring 

the first days of the Hegira (lunar) months, in order to decide on which days the month 

of Ramadan begins and ends, the day of Arafat for Hajj (the pilgrimage to Makkah). 

and the fasting of Ashura'. The Majlis Ash-Shura also relied on the views of the FIigher 

Judiciary Council in this regard. 43 

From the above examples, we can see that the Ulama in the Kingdom of Saudi Arabia, 

whether as individuals or sitting on boards or working in groups have the right to vet 

legislation through Ijtihad and Fatwa. Moreover, they exercise an important role in 

controlling the non-contradiction of legislation adopted by the legislative authority with 

the Islamic Sharia. 

3.5 Conclusion 

This chapter has provided a necessary introduction whereby it has been clarified that the 

foundation of the current political system in the Kingdom of Saudi Arabia is formally 

based on Islamic principles and the implementation of Islamic Sharia (Law) in all 

aspects of life. It has been shown that these Islamic principles are reflected in the 

country's Constitution (the Basic Law of government). The Basic Law defines the 

political system of the Kingdom of Saudi Arabia as a monarchy, where the King rules 

the nation in accordance with the Islamic Sharia, and the system of government is based 

on justice, Ash-Shura and equality according to the Islamic Sharia. 

The main state authorities have been identified as the executive authonty and the 

legislative authority. It has been explained that the executive authority consists of the 

43 Ibid, the Islamic Committee Affair's Report no. 8 on 19/5/1997-12/l/1418 H. 
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King, the Council of Ministers and local government. The developments that have 

occurred at the local government level where the Saudi government has recently taken 

measures to enhance the participation of citizens in the local government decision- 

making process through the establishment of semi elected Municipal Councils in 

different regions of Saudi Arabia has been highlighted. This significant step marks a 

turning away from the traditional ways of governing in Saudi Arabia, and may open the 

gate for public participation in other important institutions in country. 

This chapter has also identified the legislative authority, and examined its nature and 

composition in order to know the position of the Majlis Ash-Shura in this authority and 

its relationship with the King and the Council of Ministers. To do this the legislative 

functions of the King and the Council of Ministers has been explored and the important 

role played by the Ulama (religious scholars) in the legislative process through Ijtihad 

highlighted. 

In summary, this chapter is intended to serve as a background to the following three 

chapters, which look at the historical development of the Majlis Ash-Shura in Saudi 

Arabia and discuss its domestic functions and the role it plays in external affairs. 
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Chapter Four: The Historical Development of the Majlis Ash-Shura in 
the Kingdom of Saudi Arabia 

4.1 Introduction 

The aim of this chapter is to trace the steps in the development of MajlIs Ash-Shura in 

Saudi Arabia, in order to give a clear picture of the experience and the role of Majlis 

Ash-Shura in the Kingdom today. 

4.2 Ash-Shura in the first and second Saudi States 

The history of the adoption of the principle of Ash-Shura in the Kingdom of Saudi 

Arabia can be traced back more than two centuries, to when the first Saudi State (1744- 

1818) came into being after an alliance was formed between Imam Mohammed bin 

Saud, the ruler of the small principality Diriyah, and Mohammed bin Abdulwahhab, a 

religious reformer, to rid the Arabian Peninsula of idols and non-Islamic practices and 

to preach the true teaching of Islam-' As a result of this alliance, the two men consulted 

men of knowledge during times of war, and called on temporary advisory councils to 

2 
assist the Imam (leader). 

In the second Saudi State (1840-91) the practice of Ash-Shura continued in a simple 

form. The rulers had almost daily interaction with the Mama (religious scholars), tribal 

leaders and local people, and during these meetings the ruler sometimes held a Shura 

session. As a result, these people became involved in the general affairs of the state and 

participated in the decision-making process. 3 

'Al Shalhoob, Abdul Rahman, the Constitutional System of the Kingdom of Saudi Arabia between the 
Islarruc Sharia and Comparative laws, ( the Farazdag Printing Press, Riyadh, first edition, 1999), p. 103. 
2 Faisal Ibn Mishal Al-Saud, Islamic Political Development in the Kingdom of Saudi Arabia, Mailis Ash- 

Shura: Concept, Theory and Practice, (published by the National Association of Muslim American 

Women Inc, Sarawat, Washington DC, 2002), p. 86. 
3 Al-Hussayen, Abdulrahman, The Shura government: Its History, Theou, and Potential for 

Iýpplementation, (Ph. D. dissertation Harvard University, Law School, 1995). p. 246. 
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One Saudi historian described the way Shura was conducted at that time as follows: 

"When something of importance occupied the ruler's (Saud Ibn Abdulaziz 1803-1814) 

attention or he wanted to implement an idea, he would send for his associates among the 

tribal leaders and consult with them. Then he would summon his associates and those 

whose opinions he valued from among the residents of Dariya". 

Al-Hussayen 5 believes that the Shura in the first and second Saudi States failed to 

evolve to become a formal, permanent council, instead it remained as an optional 

institution, and its conclusions were not binding. He thinks that the Shura was 

implemented in a primitive way through an informal method of combining indirect or 

representative Shura with direct Shura. "This method, " he writes, " continued to exist 

up to the third Saudi State and, I believe, is still one of the unique features of the Saudi 

regime 

Al-Hussayen 6 attributed the failure to establish a more effective Shura mechanism in 

the first two penods of the Saudi State to three main causes: 

(1) The brevity of these periods. The first lasted less than eighty years (1744-1818) 

and the second approximately fifty years (1840-9 1). 

(2) Instability in the Arabian Peninsula. As a result of this, the main objective of the 

rulers during the two periods was the unification and centralization of the 

Arabian Peninsula under a single authority. 

4 Othman Ibn Bishir, Title of Glory in the History of Najd, (published by the M, nIstry of EducatIon of 
Saudi Arabia, Beirut, 1967), p. 164. (Arabic). 
5 Al-Hussayen. op. cit, p. 246. 
6 Ibid, p. 246. 
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(3) The isolation of the Saudi state during its first two periods. The state did not 

interact with the Ottoman Empire or the newly emerging Western nations and so 

did not benefit from their experience. This isolation left the state and its 

government a primitive entity. 7 

4.3 The applications of Ash-Shura. in the third Saudi State 

During this period the state started to establish regular contact with the outside world, 

Muslim and non-Muslim, and become aware of the Shura experience in neighbouring 

countnes. 

Also, the applications of Ash-Shura in Saudi Arabia advanced and became 

institutionalised, especially after King Abdulaziz annexed the fbjaz area in 1924 and 

established the first official Majlis for consultation, called Majlis Al-Ahli (the Domestic 

Council), even before the country became fully unified and officially known as the 

Kingdom of Saudi Arabia in 1932. 

Recognizing the value of the education and experience of the local people of Makkh and 

the system of government that existed in the Hijaz, 8 King Abdulaziz took the first steps 

towards establishing the first official Majlis Ash-Shura. In an important political 

address issued at the time he took Makkah, he said: 

We shall leave the rule in this Holy City (Makkah), after consultation 

among the Muslims in all parts of the world to send their delegations to 

convene an Islamic conference that shall determine the form of government 

they desire for the implementation of Allah's rules in this pure city. The 

7 lbid, p. 249. 
8 Huyette, Summer, Polltlical Adaptatlon in Saudi Arabia, A Study of the Council of MInIsters, (London: 

Westview Press, 1985), p. 53. 
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source of legislation and rules shall be but from the book of Allah and the 

Sunnah of the Prophet and from what the Mama (scholars) agreed upon 

whether by consensus or by analogy. 9 

Then King Abdulaziz asked to meet the Mama and influential people of Makkah to 

discuss the best way of managing Al-Hijaz. King Adbulaziz explained to them that 

since the people of Makkah themselves were the most knowledgeable in matters relating 

to their city, they were the best qualified to manage the region's affairs. He called for 

the establishment of a nomination board to include Mama, notables and merchants 

whose task it would be to select the members of the first Majlis Ash-Shura. At the 

King's suggestion, the notables held a meeting and agreed on electing the (thirteen) 

members of the new council that would be named the Majlis AI-Ahli (the Domestic 

Council), which was to be responsible for the internal affairs of Makkah. This Council 

was chaired by Sheikh Abdul Qadir Al-Shibi. 10 After six months this council was 

dissolved by King Abdulaziz, prior to him reorganizing it so as to better represent the 

different people of Makkah and expand the range of participation. The new Council 

consisted of fifteen members, twelve of whom were elected and three appointed: two 

members represented the Ulama, one represented the merchants, and nine represented 

various parts of the city. To these the King added three appointed members. The 

Chairman and his deputy were elected by means of a secret ballot. " The main 

responsibilities of this Council were: to organize the municipality and health affairs, to 

organize the Sharia court system, to investigate issues relating to endowments, to 

organize internal security and the police, to spread religious education and literacy, to 

develop the means of trade and communication, and to establish a permanent committee 

9 Saaty, Amin, The consultation in the Kingdom of Saudi Arabia; from King Abdulaziz to King Fahd bin 

Abdulaziz, (Cairo: The Saudi Centre for Strategic Studies, First Editlon, 1992), Pp. 34-44. 

Umm Al-Qura Gazette, (the official Gazette of the Saudi government), Issue 3, dated 23.1-1925. 
"Umm Al-Qura Gazette, Issue 32, dated 8/8/1925. 
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to solve intemal. problems . 
12 The MajlIs Al-Ahli was responsible primanly for matters 

of an executive nature rather than participation in the process of legislation. 

4.3.1 The general Majlis Ash-Shura and local councils 

The next major step in the development of the MaJlis Ash-Shura came in 1926 when 

King Abdulaziz became the King of Al-FEjaz and issued the first constitution of the Al- 

T-1; * 13 Hijaz Kingdom, entitled the "Basic Instructions of Al-Hijaz". Summer believes that 

these Instructions provided for "autonomous" institutions modelled on the existing ones 

in Makkah. The second article of this constitution stated: "The Arab Hijazi State is 

monarchical, consultative, Islamic 
... 

" 14 The fourth article called for the establishment 

of several councils, among them the Shura Council. 

15 According to AI-Zahrani , after King Abdulaziz appointed Prince Faisal bin Abdulaziz 

as his viceroy in the Al-FEjaz area, a consultative council of three members was 

appointed by the King to assist the Prince. The King then ordered the establishment of 

the General Majlis Ash-Shura 16 along with five local advisory councils for the cities of 

Makkah, Medinah, Jeddah, Yanbu and Taif. The King's order specified that these 

councils should be formed through elections and that scholars, merchants, notables, 

professionals and heads of vocations had the right to vote and elect members to the 

council. Elected members were to serve on those councils for one year only. The local 

councils would then in turn elect the members of the General Council. 

12 Hamzah, Fouad, The Saudi Arabia Land, (the A]-Nasr Modem bookstore, Riyadh, 1968), p-101. 
(Arabic). 
13 Summer, Political Adaptation in Saudi Arabia, A Study of the Council of Ministers, op. cIt. p. 54. 
14 Umm AI-Qura Gazette, issue 90 and 91, dated 25/2/1345-3/9/1926 and 10/9/1926. 
15 AI-Zahrani, Abdul Rahman. The ProRress of Majlis Ash-Shura 

-in 
the Kingdom of Saudi Arabia, 

(Riyadh, Majlis Ash-Shura, 2002), p. 19. 
16 A royal decree was issued on 1925/12-11-1344H appointing Sheriff Sharaf Adnan as the Chair-man. of 
the General Majlis Ash-Shura. 
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Unfortunately, because of circumstances prevailing at that time, including a lack of 

resources and of educated people, local councils could not be established. But despite 

the councils not coming into existence, this provided a foundation for the Provinces 

Councils., which now exist in Saudi Arabia. 

4.3.2 The Shura Council of 1926 

The Shura Council was chaired by Prince Faisal, Viceroy of Al-Hijaz. It included his 

advisers, and six members appointed by the King: Sharaf Adnan, Abduallah AI-Shibi, 

Husain Bazalarnh, Majid Kurdi, Abdulrahman AI-Zawawy and Abdulwahhab Attar. 

Later, King Abdulaziz added two more members, Sharf Al-Sharif and Mohammed 

Abualkhair. 17 its jurisdiction was to exarmne everything that was subrmtted to It by the 

Viceroy. After ten months the King dissolved the Council issolved as a result of the 

recommendations of the Committee for Inspection and Reform, and a new Shura 

Council was formed. This new council is officially regarded as the first Shura Council 

founded in Saudi Arabia. The Majlis consisted of eight full-time members under the 

chairmanship of the King's Viceroy. As regards the members: "first, four members were 

chosen by the government after consulting those of wisdom and experience. The other 

four were appointed by the government; two of these should be from Najd. , 18 This was 

the first time that people from Najd had become members of the Shura Council. Perhaps 

this reform was undertaken to expand participation in decision-making and to make the 

council function for the whole state, not just the Al-Fhjaz Kingdom. Also, it may have 

been part of King Abdulaziz's efforts to unify the Kingdom of Hijaz and the Sultanate 

of Najd so as to create one state. 

" Harnzah, Fouad, The Saudi Arabian Land, op. cit. p. 102 
18 The Law of Mailis Ash-Shura, Articles 1,2 and 3 of, 1927/1346H. 
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Membership of the Majlis was for two years, and half of the members were to be 

replaced annually. A Majlis member was required to be not less than twenty-five years 

of age, to be knowledgeable and experienced, not to have been convicted of immoral 

behaviour, not to be a bankrupt and to be of good behaviour. 19 The jurisdiction of this 

council was wider than its predecessors'. Its main functions and authonty were: 

1. To approve the budgets of governmental institutions and municipalities. 

2. To initiate economic and financial projects. 

3. To formulate laws and regulations. 

4. To authorise subsidies added to the budgets of govemmental institutions within the 

fiscal year. 

5. To make decisions relating to the employment of foreigners. 

6. To enter into contracts with companies or dealers for purchasing requisitions or 

selling assets of governmental institutions, if the amount should exceed two hundred 

20 Jinehs . 

In addition, the Council had the power to oversee the actions of the government and to 

21 

alert it to any mistake in the application of laws and regulations . 

Article 11 of the Law of the Majlis explains the relationship between it and the 

govemment thus: 

If the government proposes a draft resolution to the Majlis which is then 

rejected or amended by the MaJlis in a way not acceptable to the 

government, then, the Viceroy must return the draft resolution to the Majlis 

19 Ibid, Articles 4 and 5. 
20 Ibid, Article 6. 
21 Ibid, Article 10. 
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with sufficient commentary to explain the government's point of view and 

the necessity of changing the resolution. In the event of the Majlis refusing 

to pass it for a second time, or insists on its amendment, then the final word 

on this issue lies with FEs Majesty the King. 

If a month elapses before obtaining the approval of His Majesty the King on 

the draft resolution suggested by the Majlis, the Majlis may discuss it with 

the King through its Chairman. 

The Majlis required the presence of 50 % of its members, and the Chairman, to 

convene, and its resolutions were passed by a two-thirds majority. 22 

King Abdulaziz inaugurated the first session of the Council on Thursday 1926/14-1- 

1346H. The Council held regular meetings twice a week. It divided its members into 

two committees, the Regulations (laws) Affairs Committee and the Finance Affairs 

Committee. During 1926, the Council held one hundred and nineteen sessions and 

issued two hundred and twenty-one resolutions. 23 One year later, however, this Majlis 

was also dissolved by King Abdulaziz and a new Majlis was formed. 

4.3.3 The Majlis Ash-Shura of 1928 

Although the new Majlis adopted the same authorities as the previous one, its new law 

contained some major changes. These were as follows: 

22 Ibid, Articles 7 and 8. 
23 AI-Zahrani, The Progress of Majlis Ash-Shura in the Kingdom of Saudi Arabia, op. cit, p. 39. 
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The number of members and the method for their selection. There was to be no limit 

on the number of council members, as all the members were to be appointed by the 

King. 24 

2. The Chairmanship of the Majl1s. The Chairman of the council, who occupied the 

position of Viceroy, was to retain his position as Chairman, but for the first time, with 

two permanent deputies. The first deputy was to be appointed by the King, while in the 

event of his absence a replacement was to be elected by the Majlis members. 25 

3. The majority required for passing resolutions. Whereas this majority in the previous 

Majlis was half of the members, with a resolution requiring a two-third majority to be 

passed, the requisite majority of the 1928 MaJIis became two-thirds, with an absolute 
26 

majority being required for resolutions to be approved . 

4. The MaJIis meetings. In contrast to the previous Majlis, which held two meetings a 

week, the new Majlis met every day. 27 

5. The Majlis committees. The Majlis started with two committees, each authorized to 

study whatever the Chairman submitted to it. Then, a third comn-tittee was established, 

with new duties. The first comnuttee was in charge of regulations; the second dealt with 
28 financial matters, whereas the third was empowered to deal with administrative issues. 

Prince Faisal Bin Abdul Aziz remained Chairman of the Council during the reign of 

King Abdul Aziz and King Saud. Amendments were made in 1950 increasing the 

24 The Law of Majlis Ash-Shura, 1928, Article 1. 
25 Ibid, Article 2. 
26 Jbid, Article 7. 
27 Ibid, Article 8. 
28 Addendum of the Law of Majlis Ash-Shura, 1928, Article 4. 
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number of members to twenty. This number was increased again to twentv-five in 195ý. 
1 

and the number of committees increased to seven. The Council played an important role 

in the enactment of laws and directives regulating the public and service sectors. and 

promoting social, scientific and economic development. During the reign of King Abdul 

Aziz (1924-53) the Council issued seven thousand, two hundred and thirty-nine 

resolutions in four thousand and ten sessions. 29 

After the establishment of the Council of Ministers in 1953, several of the Shura 

Council's responsibilities were transferred to the Council of NEnisters or other 

governmental bodies. However, the Shura Council continued to meet in regular sessions 

and consider all the matters referred to it. During the reign of King Saud (1953-65), the 

Council issued one thousand, two hundred and thirty four resolutions in one thousand 

and seventy-five sessions. 30 

It is clear that the Council played an effective role for twenty-five years of the 

Kingdom's history. Although it was a period of international economic crisis which, 

together with the second World War, placed great burdens on the shoulders of its 

members, the Council took some responsibility for the progress of the country. 

During that period, the Council was productive, issuing more than eight thousand 

resolutions. All the regulations (laws and by-laws) were prepared and issued at that time 

by the Majlis. Dahlan 31 estimated that there were more than one hundred and seventy 

regulations (laws) issued at that time, some of which are still being adopted in the 

country. 

29 Al-Zahrani, The Progress of Majlis Ash-Shura in the Kingdom of Saudi Arabia, op. cit. p. 263. 
30 Ibid. p. 315. 
31 Dahlan, Ahmed, Study in the Internal Policy of the Kingdom of Saudi Arabia, (Jeddah: Dar Al-Shuroq. 

1984), pp. 168-174. 
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Al-Hussayen 32 believed that "the Council had played a positive role In the development 

of the Saudi legal system, bridging the gap between the tradition and the modernization 

of the Kingdom. " He added, "Suffice it to say that the Council was active in a penod 

that Shura was ignored by almost all Muslim countries". 

Al-Shalhoub 33 agreed with Al-Hussayen regarding the important role played by the 

Majlis in Saudi Arabia at that time, by saying: "The Council clearly left its imprint on 

the Saudi constitutional evolution". 

Nevertheless, the power of the Majlis began to decline in 1953 as a result of the 

establishment of the Council of Ministers, which took over most of the MaJIis' 

jurisdiction and embodied the legislative and executive authorities. After that, some 

members of the Majlis were transferred to other governmental departments and others 

were removed without being replaced. The last annual report submitted by the Majlis to 

- 34 
the King was in 1959. 

A study 35 conducted in 2001 revealed that the foundation of the Council of Ministers 

has contributed to the freezing of the Majlis Ash-Shura's role owing to the transfer of 

the power to the former. Saudi Arabia continued without a legislative authority from 

that time until the early 1990s. 

32 Al-Hussayen, The Shura government: Its history, theory, and potential for implementation, op. cit. 
p. 260. 
33 AI-Shalhoub, the Constitutional System of the Kingdom of Saudi Arabia between the Islamic Sharia 

and Comparative laws, op. cit. p. 238. 
34 Ibid. 
35 The Diplomatic Centre for Strategic Studies, The Reality and Horizons of the Ash-Shura Experiment in 
Saudi Arabia, (Kuwait, 2001). 

88 



Al-Malek 36 maintains that the foundation of the Council of Ministers in 1953 had not 

totally ignored the Majlis' role, but had restricted its authority. He stated: "By virtue of 

that law, the Council of Ministers had been empowered with the executive power and 

become a partner in the legislative power. " In Al-Shalhoub's 37 view, the main reasons 

for the decline in the importance of Ash-Shura Council, was "the struggle between King 

Saud and Prince Faisal, the Chairman of the MajlIs Ash-Shura, over the method in 

which the executive functions of government (the Council of Ministers), should be 

handled, which led to ignoring the role of the Majlis". He also believed that the general 

instability during the 1950s and 1960s was characterized by political disturbances in the 

Arab World, revolutions and the changing of governments. Therefore, the most 

important task for the Saudis at that time was to secure their country from internal and 

external threats and solve the financial crisis. As Saaty puts it: 

Saudi Arabia went through an extremely difficult financial crisis due to the 

monetary inflation which hit all economic levels. Hence, this situation 

needed fast and immediate decisions to correct the monetary and financial 

errors. It was only the rapid decisions taken by the government which saved 

the country from going bankrupt. 38 

While the Majlis was still legally alive and remained in existence from 1959 until 1992, 

in practice it was not functioning during that period and it stopped issuing resolutions in 

1977. However, the Council passed an important resolution in 1965, with the aim of 

supporting the transfer of power from King Saud to Crown Prince Faisal. When he took 

36 Al- Malek, S., the Form of Ash-Shura Applications in Kingdom of. Saudi Arabia, (a paper presented to 

a symposium entitled Ash-Shura in Islam and its relation with the contemporary life: Riyadh, -5'h Jan 

2001). 
37 Al-Shalhoub, the Constitutional System of the Kingdom of Saudi Arabia between the Islamic Sharia and 
Comparative laws, op. cit. p. 239. 
38 Saaty, Mohammed, The Constitutional Development. in Saudi Arabia, (Ph. D. Dissertation, Claremont 
Graduate School, 1982). p-108. 
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over responsibility for government and became the King in 1965, Prince Faisal 

continued as Chainnan of the Majlis, but assigned a deputy to chair the Majlis' ordinary 

sessions. 
39 

After the death of King Faisal, King Khaled took great interest in the development of 

the Shura Council. In 1982, he ordered the establishment of ten committees under the 

Presidency of His Royal Highness Naif bin Abdulaziz, the Nhnister of the Interior. The 

ten committees included Abdulwahhab Abdulwasie, former NTinister of Pilgrimage and 

Endowment, Ibrahim Al-Angari, Special Advisor to the King; Abdulaziz Al-Tuagery, 

Vice-President of the National Guard, Abdulrahman Manson, Deputy Minister of the 

Foreign Ministry, Mohammed Ibrahim Masoud, former Minister of State, Mohammed 

bin Jubair, fonner Nfinister of Justice, Rashed bin Khunain, foriner President of Girls' 

Education and now an Advisor in the Royal Court, Abdulaziz Al-Salim, General 

Secretary of the Council of Ministers,, Muttlab Al-Nafissah, Minister of State and 

former President of the Experts Division in the Council of Ministers, and Saleh Al- 

Husain, former Minister of State. 40 This committee was given the task of drafting the 

basic Law of government, the Law of the Council of Nfinisters, the Law of Majlis Ash- 

Shura, and the Law of the Provinces. The Majlis Ash-Shura continued to meet regularly 

during the reign of King Khaled. The sessions were presided over by the Vice- 

Chairman, Sheikh Ahmed Ibrahim Al-Gazzawi, until his death in late 1982. In 1983, a 

decision was made by the Council of Ministers to assign Mr Sadiq Dahlan the task of 

41 
running the affairs of the Shura Council . 

39 AI-Shalhoub, the Constitutional System of the Kingdom of Saudi Arabia between the Islamic Sharia 

and Comparative laws, op. cit. p. 239- 
40 Reported in Asharq Al-Awsat, daily Arab News, No. 4843,2-3-1992. 
4- -185. 1 AI-Zahrani, The Progress of Majlis Ash-Shura in the Kingdom of Saudi Arabia, op. cit. P. - 
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In spite of the re-establishment of the Majlis Ash-Shura being promised many times 

during the reigns of King Saud, Faisal and Khalid, no Majlis was ever formed. During 

the 1980s, King Fahd made a serious attempt to establish the Majlis by the actual 

42 
construction of the Majlis Ash-Shura complex in 1984 . 

4.4 The modern Majlis Ash-Shura 

The developments and challenges that the Kingdom faced during the early 1990s have 

ip's ambitions to develop had a major impact - giving movement to the Saudi leadershi 1 

the state and modernize the mechanism of administration and advance public 

participation in decision-making. 

On the first of March 1992, King Fahd issued a royal decree that established the present 

Constitution of the Kingdom of Saudi Arabia: "The Basic Law of government". Article 

8 of this Basic Law states: "The rule in the Kingdom of Saudi Arabia is based on 

justice, Shura and equality, in accordance with the Islamic Sharia. " Also, Article 51 

states that: "A Majlis Ash-Shura is to be created. Its Regulations will specify how it is 

formed, how it exercises its powers and how its members are selected. The King has the 

right to dissolve and reform it. " King Fahd's Royal Decree 43 embodied the Law of the 

Majlis Ash-Shura and replaced the Majlis' law issued in 1928. In an historical speech 

delivered to the Saudi nation, King Fahd confirmed that the Ma . lis Regulation (law) has i 

its foundation in Islam, in both its name and content. 44 

42 Aba-Namay, Rahshe, "Constitutional Reform: A Systematization of Saudi Politics", Journal of South 

Asian and Middle Eastern Studies Vol. XVI, No. 3, Spring 1993. p. 48. 
43 After the announcement of the establishment of the new Majlis a Royal Decree number A/91 was 

issued on March 1", 1992 that embodied the Law of the Majlis Ash-Shura. 
44King Falid's speech to the Saudi citizens, the Umm Al-Qura Gazette, No. 3397, dated 6/3/1992- 
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4.4.1 Comparison between the old and the modern Majlis 

Comparing the new Majlis Ash-Shura with the previous Majlis, one can draw the 

following conclusions: 

1. During the reign of King Abdulaziz, the Majlis Ash-Shura enjoyed more authont\, 

than does the present Majlis; it exercised both legislative and executive authority. In 

addition, the jurisdiction of the Majlis extended to include a wide range of authorities. 

Most importantly, it was empowered to review and approve the budgets for 

governmental and municipal agencies, overseeing the government and alerting it to any 

mistakes. There were several reasons for this, the most important being the fact that, at 

that time, the Council of Ministers as well as some other ministries and governmental 

departments had not yet been founded. Moreover, the earlier Majljs Ash-Shura was 

chaired by a powerful leader, i. e. Prince Faisal (later on King Faisal) who was acting - 

at the same time - as the King's Viceroy in the Hijaz Province. Prince Faisal had 

assisted the Council in playing an effective role in the Kingdom's development during 

its new foundational era during which it had faced a shortage of financial and human 

resources and potential. 

2. In selecting members, the previous Councils had adopted the principle of election, 

with some members elected and others appointed. When the Majlis Al- Ahli (Domestic 

Council) was established in 1924, all the members were elected. The Majlis of 1926 

combined both methods of selecting members, appointment and election, whereas (in 

the years 1927 and 1928) the Majlis only used the appointment system. The modem 

Majlls has adopted the appointment system as a mechanism used by the King for 

choosing the membership of the Council. 

3. The Law of the previous Councils contained only fourteen articles, whereas the new 

one has thirty. 
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4. As regards the age of Council members, the previous Majlis decided upon 25 as the 

minimum age for membership, whereas the current Majlis has fixed upon 30. 

5. The duration of the previous Majlis was two years, whereas the new one lasts for four 

years. 

6. The earlier Majlis were located in Makkah, while the new one is in Riyadh. 

7. The previous Councils had the right to discuss its resolutions with the King if two 

45 months had elapsed before the approval of the King was obtained , whereas the current 

Council does not have this nght. 

S. The interior laws and regulations of the previous Councils were made up of twenty- 

four articles, whereas the interior laws of the current Council are made up of thirty-four 

articles. These articles clarify the jurisdiction of the Chairman, the Vice- Chairman, the 

Secretary General, the Steering Com-rmttee,, the Sessions, the Committees and the voting 

on and adoption of resolutions. Another by-law has also been issued to explain the 

rights and duties of the Majlis members, the rules and procedures for the investigation 

and trials of the members and the rules for organizing the financial and personnel affairs 

of the Council. These issues did not appear in the previous Majlis law. Therefore, the 

interior laws of the current Majlis render its working practices very similar to those of 

parliaments in many other countries. 

9. The Law of the modem MaJIis gives its members the right to propose new draft laws 

and amend existing laws. 

10 The Law of the current Majlis gives its members the right to interpret laws. 

45 The Law of Majlis Ash-Shura, 1928, Article 10. 
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11. The previous law established that there should be two Vice-Chairmen for the Maj I is, 

whereas the current one states that there should be only one Vice-Chairman and a 

deputy. 

4.4.2 The establishment of the modern Majlis Ash-Shura 

After the establishment of the current Majlis was announced on V March 1992, some 

questions were raised regarding the nature of the authority of the Majlls in such a 

"conservative society", and the role it could play given that the members of the Majlis 

were to be selected and not elected. Some believed that the Majlis would consist of no 

more than "honorary-positions" granted to some Saudi people. But on the 

announcement of the Law of the Majlis and its selected members, people realized the 

seriousness of the Saudi leadership in extending the citizens' political participation in 

decision-making. 46 

This can be realized from the accurate way in which the criteria were applied to the 

selection of the Majlis members for its term. Also, the selected members had been very 

efficient in their fields. Moreover, the seriousness of the chosen candidates indicated the 

earnest intent of the government and the huge effort exerted by them in this selection 

process. The mechanism for the selection of members passed through various stages 

until the completion of the final IiSt. 47 Also, the nomination of its Chairman, the 

Minister of Justice Sheikh Mohammed Ibn Jubair indicated the seriousness of the 

government in establishing an effective Council. 

46 The Diplomatic Centre for Strategic Studies, The Reality and Horizons of the Ash-Shura Experiment in 
Saudi Arabia, op. cit. 

47 Ibid. 
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On 20th August 1993, sixty members were appointed to the MajJis for the duration of Its 

first term. These appointments were welcomed by almost all sections of the Kingdom 

and the region because the composition of the Majlis included the best qualified of the 

Saudi elite with regard to their specialities and achievements. In this rqgard, John 

Bulloch 48 
wrote: 

"King Fahd has gone further than many dared to hope in choosing members of 

the Council who will reflect all walks of life in the Kingdom, and all 

tendencies of public opinion. The result is a balanced consultative council 

mirroring Saudi society as a whole, though with a remarkably high level of 

academically qualified members which should ensure that debate is carried 

on in a rational and informed way - if a British model were chosen for 

comparison, then it would certainly be the dignified and well-informed 

House of Lords, not the noisy, ill-disciplined and point-scoring Commons". 

However, some critics have pointed out that the Council is only an advisory body whose 

members are chosen for no reason other than their loyalty to the system; nobody in the 

Council is expected to "rock the boat". 49 

Dekmejian believed the establishment of the first modem Majlis occurred at a difficult 

time: "The Majlis", he writes, "came into being at a critical time in the aftermath of the 

1991 Gulf War. The war's psychological impact and its massive cost, as well as 

declining oil revenues, created serious challenges for the Saudi State. , 50 Despite these 

difficulties, the Majlis was able to conduct its business and started its first session on 

29 th December 1993. 

48Bulloch, John, The Shura Council in Saudi Arabia, (London: Gulf Center for Strategic Studies, 
October, 1993), p. 3. 
49 Hirst, David and Kathy Evans, Foreign Section, the Guardian, August 23 rd 

, 1993. p. 9- 
50 Dekmejian, Harir, "Saudi Arabia's Consultative Council", The Middle East Journal, Vol 52, no. 22 
(Spring 1998), pp. 204-218. 
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4.4.3 The functions and responsibilities of the MajIis 

The Basic Law of the Majlis and its internal laws stipulate and define the functions and 

powers assigned to the Council. Article 15 of its law states that the Majlis has the right 

to express its opinions on the general policies of the state referred to it by the Prime 

Minister. Regarding the Kingdom's domestic affairs in particular, the Council exercises 

its oversight functions through its right to discuss the general plan for economic and 

social development, and to discuss and comment on the annual reports submitted by the 

government ministries and other governmental departments. In addition, the Council 

has the right to summon any governmental official to its meetings and ask him about his 

ministry, department or the performance of his duties. 51 

The Council exercises its legislative function through its right to initiate legislation for 

any matter concerning the Kingdom and its citizens. In addition, as part of the 

legislative process, the Majlis must be consulted prior to draft legislation being 

52 
subnutted to the King to receive his royal approval . Also, it exercises its legislative 

function, when studying laws and by-laws, and interprets the laws referred to the 

Council from the Prime Minister (the King). 53 

Regarding the external affairs of the Kingdom, the Majlis has the right to study 

international treaties and agreements and make whatever suggestions it deems 

appropriate. 54 Article 18 of the Majlis Law states that international treaties and 

agreements should be issued and amended by royal decrees after being studied by the 

Majlis Ash-Shura. 

51 Article 22 of the Majlis law states: "The Chairman of the MaJlis Ash-Shura has to submit to the Prime 

Minister (The King) requests to summon any government official to the meetings of the MaJl1s when 

matters relating to his jurisdiction are discussed. The official shall have the right to debate but not the 

right to vote. " 
52 The Law of Majlis Ash-Shura, Article 18. 
53 Ibid. Article 15. 
54 Ibid. 
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To enable the Majlis to perform its functions efficiently, the following authorities are 

assigned to it: 

1. The Majlis expresses its views on the issues referred to it, in the form of resolutions. 

2. The Majlis has the right to request statements and documents from the government. 

Article 24 of the Majlis Law states: "The Chairman of the Majlis Ash-Shura shall 

submit a request to the Prime Minister to provide the Council with statements and 

documents in the possession of govemment institutions, which the Council believes are 

necessary to facilitate its work"'. 

3. Members of the Majlis may address questions to the concerned minister who may be 

summoned to the session of the Council regarding an issue before the Council. 

4.4.4 Structure of the council 

The current Council is composed of a Chairman and a hundred and twenty members, 

who are all chosen by the King. 55 

a. Chairmanship 

According to Article 10 of the Law of the Majlis Ash-Shura, the King appoints the 

Chairman and the Vice-Chairman. The Chairman represents the Council in contacting 

other authorities and other government departments, and speaks on its behalf. He 

supervises all the work of the Council, chairs all Council and Steering Committee 

sessions as well as any committee meeting he attends. 56 The Council's by-laws state 

that the Chairman opens and closes Council sessions, gives permission to speak, and 

opens the voting. He can also convene an emergency meeting of the Council, Steering 

Committee, or any other committee to discuss any subject. The Chairman should submit 

55 Ibid, Article 3. 
56 The Law of Majlis Ash-Shura, Article 2 of the By-laws of the Jurisdiction of the Chairman of the 
Majlis. 
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annual reports to the King on the Majlis work. According to the by-laws, the Vice- 

Chairman is responsible for assisting the Chairman when he is present and acting on his 

authority in his absence. 57 The Chairman of the Majlis Ash-Shura occupies an important 

position in the country. The former and current Chairmen of the Majlis were notable 

Mamas (religious leaders); both being members of the Board of Senior Mamas in the 

Kingdom. 

b. Membership 

A member of the Council should satisfy the following requirements as stipulated in its 

law: 58 

1. A Saudi national by birth and descent. 

2. A competent person of recognized good character. 

3. Not younger than 30. 

According to an official publication, 59 consideration is given to a number of factors 

when selecting the members of the Council to ensure the inclusion of highly educated 

people, those qualified in different fields and those obtaining certificates from different 

countries of the world. In addition, members are selected to include representatives of 

different social environments in order to promote awareness of the interests of the state 

and the citizens. Also, the council members are selected for their professional and 

geographical backgrounds all of which help to promote knowledge of different 

background needs and requirements throughout the country. Members of the Council 

must recite the following oath before the King: "I swear by Allah Almighty to be loyal 

to my religion, then to my King and country. I swear not to reveal any of the secrets of 

57 Ibid, Articles 4,5, and 6. 
58 Ibid, Article 4. 
59 Mailis Ash-Shura in the Kinggdom of Saudi Arabia, (Riyadh, published by the MajIls , July, 2004), 

P. 11. 
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the State, to protect its interests and laws, and to perform my duties with sincerity. 

integnty, loyalty and faimess". 60 

4.4.5 The background of the Majlis members 

Before discussing the backgrounds of the members of the modem Majlis Ash-Shura 

during its three terms, it should be noted that the data is based on information provided 

by the members themselves from all 3 terms, in the distributed questionnaire. 

1. Age 

As Figure 4.1 shows, most of the Council members of all three terms, approximately 74 

per cent, are more than 50 years old. Of those, 40 per cent are between 50 and 59 years 

old and 33.6 per cent are 60 years old or more, while only 26.4 per cent of the members 

are under 50. These results indicate that the members of the Council are older, on 

average, than the Saudi population as a whole, which has a large percentage of young 

people. In the year 2000, the age structure of the Saudi population was such that the 

number of people below 30 years of age was 11.9 million, which accounted for 74 per 

cent of the total Saudi population. 61 In this respect Saudi Arabia is no different from 

other states in the region and beyond; it is common for the members of councils and 

parliaments in the region to be older, on average, than the citizens. 

60 The Law of Majlis Ash-Shura, Article 11. 
61 Source: Saudi Arabian Monetary Agency (SAMA) reports, 2001. 
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Figure 4.1 Distribution of Council members by age 

2. Level of education 

Dekmejian 62 described the composite educational profile of the Majlis members as 

being "truly impressive in terms of the overall level of formal academic achievement. " 

As Figure 4.2 shows, the educational level of members is very high. The majority (66%) 

hold doctoral degrees (many from top Western universities), approximately 21 per cent 

hold masters and postgraduate degrees, and 12 per cent hold bachelor degrees. Only I 

per cent hold secondary school qualifications or less. This fact reflects the level of 

educational development in Saudi Arabia, and at the same time shows the high standard 

of education that the members have attained compared with members of similar 

councils in other countries across the world. 

62 Dekmejlan, "Saudi Arabia's Consultative Council", The Middle East Journal, op. cit. 
pp. 204-218. 
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Figure 4.2 Distribution of Council members by level of education 
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The breakdown of the fields of educational specialization of the Council members, as 

shown in Table 4.1, indicates that the largest specialization group (37% of the members) 

is the administrative sciences. The second largest (about 25% of Majlis members) is 

human sciences, while 15 per cent is engineering. The remaining specialisms of the 

Council membership include medical sciences (7%), religious and Islamic sciences 

(7%) with 2 per cent for other sciences. There are also a few specialists in military 

science. 

Table 4.1 Distribution of Council members by field of specialization 

Ser. Field of Specialization Frequency Percent 

I Administrative sciences 47 37.60% 
2 Engineering sciences 19 15.20% 
3 Medical sciences 9_ 

_07.20% 4 Humanities 31 24.80% 
5 Scientific specialties 4 03.20% 
6 Religious & Islamic sciences 9 07.20% 
7 Military sciences 3 02.40% 
8 Other fields 3 02.4017c 

Total 125 100.00% 
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4. Previous experience of members 

Figure 4.3 shows that the majority (80% of the members) have previous experience of 

more than twenty years, with the remainder having previous experience that ranges 

from less than ten to twenty years. 

Figure 4.3 Distribution of Council members according to duration of previous 
experience 

5. Previous occupation 

'41 

In the classification of the occupational backgrounds of the Majlis members, it should 

1n be noted that, as Figure 4.4 shows, there are four occupational categories. The largest 
1-71 

occupational categories - 43.2 per cent - are in the academic and educational fields and 

the lowest -6 per cent - are in business; 38.4 per cent of the members have worked in 

governmental ministries and institutions; and 10.4 per cent have had experience In the 

pnvate sector. Many Majfis members were ministers or deputy ministers or held other 

high government or public positions, as well as being religious leaders. 
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Dekmejian in his study of the occupational backgrounds of the members of the 1997 

Majlis concludes that " Virtually all Majlis members were recruited from the highest Z-ý 

ranks of government agenies, academic institutions, the professions and the military and 

security forces". He thinks that "the country's security concerns, both internal and 

external, are reflected in the appointment of the retired police and military generals to 

the Majlis. The presence of diplomats may signal a possible role for the Majlis in forein 

policy, and the inclusion of prominent businessmen acknowledges the need to include 

the privte sectore in the consultative process". 63 

Figure 4.4 Distribution of Council members by duration of previous occupation 

63 Dekmejian, "Saudi Arabia's Consultative Council", The Middle East Joumal, op. cit. 
pp. 204-218. 
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In conclusion, the Saudi Majlis Ash-Shura is made up of highly-educated people from 

different fields of specialization. The members are older than middle-aged, and 81 per 

cent of them have had academic or government experience. 

4.4.6 The rights and duties of the Council members 

The by-laws of the Majlis, which describe the rights and obligations of the members, 

state that membership of the Council shall take effect from the beginning of the 

Council's term as specified in the royal decree of its fon-nation. If a member resigns (or 

if a member's position becomes vacant for any reason, e. g. through death), a substitute 

member shall commence on the date specified in the Royal Order appointing him. Ylis 

membership will expire at the end of the Council's term, unless the term of the Council 

ends before the new Council is formed, or alternatively his membership is terminated. 64 

The internal law of the Majlis also stipulates that a Council member shall observe full 

neutrality (impartiality) and objectivity in all his functions inside the Council. He should 

refrain from bringing up any subject before the Council that deals with a private 

interest, or that is contrary to the public welfare. The internal law also requires members 

to attend sessions and conu-nittees on a regular basis. 65 The member should notify the 

Chairman in writing if he is unable to attend the Council or committee meetings. He is 

also required to participate in voting, whether endorsing or opposing and is not allowed 

to leave the Council session or conu-nittee meeting before it ends, unless he obtains 

permission from the Chairman of the Council or the head of the committee. 

Furthermore, he should maintain confidentiality by keeping official papers and 

documents in the Council. In addition, the Council law requires that members do not 

use their positions for personal gain. A member may not combine the Majlis Ash-Shura 

64 The by-laws of the Majlis Ash-Shura, Article 13. 
" Ibid, Articles 5 and 6. 
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membership with any other public office or company management, unless the need for 

such an exception anses and the King deems it necessary. 66 

The laws stipulate that a member, who has held a public office before being 
.. appointed 

to the Majlis Ash-Shura should keep the same job scale. The penod of Council 

membership duration is to be counted as part of his service period according to Council 

regulations. A member may submit a request for relief from his duties to the Chairman 

of the Council, who in turn submits it to the King. 

During his period of membership, an Ash-Shura Council member receives a monthly 

payment. He may also receive the allowances, awards, compensation and benefits of 

those who occupy job scale 15 in the govemment. However, this would have no effect 

on the member's retirement salary. Following his appointment, the Council member 

should immediately be paid a sum amount that includes the full price of a car, plus the 

driving, maintenance and fuel costs, for each four-year term of the Council. The 

member should also be granted a forty-five day annual vacation so long as it does not 

affect the quorum needed for convening the Council's sessions. 

The internal law of the Council ensures the freedom of the member to express his 

opinion whether in the Council sessions or the committee meeting. This right Is 

essential for opposing decision-making, when appropriate, and for constructive 

criticism. 

The Law of the Council contains special procedures that should be followed for the 

investigation and trial of Majlis members. If a member of the Ash-Shura Council fails to 

66 Ibid, Articles 8 and 9. 
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perform his duties, the Steering Committee should form a three-member committee 
from amongst its members excluding the Chairman and the Vice-Chairman, to trý, the 

member accused of the alleged violation. This committee may impose the penalty of 

reprimand or action. If a member of the Shura Council neglects his duties, he shall be 

investigated and tried. If found guilty, he is subject to one of the following penalties: 

A written reprimand should be directed to him, or 

A deduction of one months' remuneration, or 

A revocation of his membership 

If the committee decides that the membership be revoked, the matter is then referred to 

the Chairman of the Council who in turn brings it before the King. 67 

4.4.7 The number of Council members 

The number of the Majlis members have increased in the three terms (1993-2003). In 

its first term (1993-7), the Council was composed of sixty members. The number of 

members increased in the second term (1997-2001) to ninety. One stud Y68 indicates that 

the formation of the Majlis in its second term was characterized by the points 

summarized below. 

1. The number of young members involved in the Majlis. 

2. Almost fifty-eight members of the Majlis held Ph. D. s - sixty-three out of 

ninety members held postgraduate degrees from Western universities. 

67 The by-laws of the Mailis Ash-Shura, the rules and procedures for the investigation and trial of Majlis 

members, Articles 1,2,3 and 4. 
68 The Diplomatic Centre for Strategic Studies, The Reality and Horizons of the Ash-Shura Experiment in 
Saudi Arabia, op. cit. 
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A number of the Majlis' members were known for their social criticism 

(through their writings for the press and analysis of the economic conditions). 

Media writers made up at least 22 per cent of the total number of members. 

4. The composition of the Majlis covered the whole spectrum and all categories 

of society. This could be regarded as an example of gradual reform and 

expanding the public participation in decision-making. 

The number of members became one hundred and twenty in the third term (2001-5 ). 69 

Increasing the number of Council members during the second and third term shows the 

keen interest of the Saudi political leadership in extending the citizens' participation in 

the administration of the count-ry's affairs, and utilizing the expertise of qualified people 

in different scientific, economic and political fields among others. 

4.4.8 The Council's sessions 

According to its regulations, the Ash-Shura Council shall convene in an ordinary 

session at least once every two weeks. However, the demands of its work now require a 

minimum of fortnightly sessions. The timing of the sessions is specified by the Council 

Chairman, who has the right to move forward or delay sessions when necessary. 70 

Council meetings must be attended by at least two-thirds of the members, including 

either the Chairman or Vice-Chairman of the Council. Also, resolutions shall not be 

officially considered unless they gain majority approval. The date and the time of the 

71 

session shall be set by a decision of the Chairman of the Council . 

69 The number of members became one hundred and fifty in the fourth term ('2005-9). 
70 The Majlis Ash-Shura in the Kingdom of Saudi Arabia, (Riyadh, published by the Majlls , July, 2004). 

P. 11 
71 lbid, pp. 32-34. 
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The Chairman of the Council shall officially open and close all sessions. He shall direct 

discussions, raise topics for a vote and take any action he deems necessary to maintain 

order during Council sessions. 72 The agenda shall be distnbuted to members before the 

opening of each session. Subjects, reports and other documentation deemed necessary 

by the Steering Committee shall be attached to the agenda. The Council may postpone 

discussion of any subject or reschedule it. 73 

Any member who wants to speak during the session needs to submit a written request, 

and such requests shall be listed in order for submission. A member should not speak on 

a topic for more than ten minutes, unless otherwise allowed by the Chairman. A 

member should only address the Chairman, and only he can interrupt the member; 

permission for an extension of time shall be given by the Chairman. The Chairman has 

the right to decide on a temporary pause in the session for a period not exceeding an 

hour. 

The by-laws give the Council the right to delay or reconsider discussion of a certain 

issue. Unless considered confidential, the sessions of the Ash-Shura Council are open to 

the public so that anyone may attend the discussions. Article 19 of the Ash-Shura 

Council's internal regulation states that minutes for each session should be written 

stating the place and date of the session, the time it started and the name of its 

Chairman. In addition, the minutes should show the number of members attending the 

session, the name of the absentees and the reasons behind their absence. In addition to 

the summary of the discussions, the minutes should also show the number of voters 

72 Articles 3 and 13 of the Council's Bylaws. 
73 Articles 3 and 18 of the Majlis' Bylaws, and the Mailis Ash-Shura in the Kingdom of Saudi Arabia, 

op. cit. P. 34. 
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supporting the resolution and the number of opponents, the result of the vote and the 

text of the resolution. 
74 

The Secretary General should attend the Council's sessions and meetings. He 

announces the schedule and agenda of the sessions. Furthermore, he has to attend all 

duties assigned by the Council, the Steering Committee, or the Chairman of the 

Council. He must be accountable to the Chairman of the Council regarding all the 

financial and administrative affairs. The Chairman of the Council and the Secretary 

General should sign the minutes after they have been read to the Council, and any 

member can have the right to view them. 75 

4.4.9 The voting and issuance of resolutions 

A simple majority of members, as stipulated in Article 16 of the Law of the Ash-Shura 

76 Council , can issue the Council's resolution. It should be clear that the resolutions are 

considered legal only if they are approved by the required majority (50% +I of the 

members), and not according to the attending members. Thus, a meeting of the Ash- 

Shura Council will not be valid without a quorum of at least two-thirds of its members, 

including the Chairman or his deputy. Resolutions shall not be considered valid without 

the approval of the majority of the Council members. If the majority is not attained, the 

topic shall be rescheduled for voting in the following session. In the event that the topic 

does not win the necessary majority support, the issue should be proposed before the 

77 

King, along with any relevant study or results of the voting in both sessions . 

74 lbid, p. 35. 
75 Ibid. 
76 The Law of Majlis Ash-Shura, Article 16. 
77 The Majlis Ash-Shura in the Kingdom of Saudi Arabia, op. cit. p. 38. 
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No discussion or presentation of new opinions shall be allowed during the voting 

process. In all cases, the Chairman shall vote after the members have voted. But, in case 

of a rejection of the result of voting, or on vote counting, a member may submit his 

objection to the Chairman within three days of the selected session. The Chairman will 

then submit the objections to the Steering Committee to tackle the issue in its first 

meeting. The objecting member shall be informed of such details according to the 

Council's regulations and the committee rules. 78 

If the draft cast for voting contains material made up of various articles, the Chain-nan 

of the Council has the right to allow voting on such material as a whole, or on each 

individual item. In the case of voting on the entire article, if the requisite majority is not 

attained the Chairman may cast such material for article-by-article voting. Also, any 

additional suggested recommendation submitted to the Council during deliberation of 

any topic shall be cast for voting. 79 

According to Article 32 of the internal regulations of the Ash-Shura Council, each 

member shall take part in voting following two options: approving or disapproving by 

means of (Yes, or No), as the law does not allow for abstention. The vote is cast by 

raising hands or by any means that the Chairman of the Council may suggest. If the 

result is unclear, the vote is cast again by calling out the names of members. 80 An 

advanced technique has been designed, specifically for counting attendees and 

absentees and for voting in the Council. Votes are cast by means of an advanced piece 

of technology, whereby a member's vote appears on a screen, and the voting system is 

linked to a studio (voice and photo). Teminals are connected to all the seats in the main 

78 The Law of Majlis Ash-Shura, Article 20. 
Riyadh 79An interview with Mr Ahmed A]-Yahia, the acting Vice-Secretary General of the Maj 11 

10/5/2003. 
801bid. 
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hall. In addition to these terminals, which enable the Chairman and Secretary General to 

be in full control of the session, the program has other advanced features. For example, 

it clarifies the nature of the session whether it is ordinary, emergent, or confidential. 

Each of its terminal screens has a keyboard with keys for the following functions: 

speaking, requesting the floor, voting, topics that are being cast for discussion, sending 

text messages, sound controll, along with the CVs of those taking part in the meeting 

and a delineated diagram of the hall. Each member has his own password to operate the 

terminal keyboard designed members to register their attendance. Members can also get 

full knowledge about the session agenda with all its attachments through the system. 81 

The Ash-Shura Council's resolutions should be submitted to the King who decides 

which resolutions are to be referred to the Council of Ministers for study. The 

resolutions are issued after the King's approval. If the views of the two Councils (Ash- 

Shura and Ministers) differ, the issue should be returned to the Ash-Shura Council to 

decide whatever it deems appropriate and send its new resolution to the King who has 

the final decision. 82 

4.4.10 The productivity of the Majlis 

The Majlis' production can generally be measured by factors such as the number of 

sessions held, the number of discussed issues, the number of passed resolutions (laws or 

agreements) and by the average length of time (days) the Majlis is engaged in these 

activities. Table 4.2 indicates that the level of the Council's input (number of issues 

referred to the Majlis by the Prime NEnister) and its output (number of resolutions 

passed by the MaJIis) during the study period (1993-2003) has rapidly increased 

throughout the three terms. 

81 Ibid. 
82 Ibid. 
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Table 4.2 The Majlis Ash-Shura general activities (1993-2003): Input of referred 
issues and resolutions output 

Term/year No. Of 
Sessions 

Referred Issues by 
Prime Minister 

(Input) 

No. Of 
Issues 

Studied 

No. Of Passed 
Resolutions 

(Output) 
Percentage 

1/1 16 52 21 20 3 8.4 6 
1/2 33 22 47 45 204.55% 
113 46 28 25 24 8 5.7 117c 
1/4 46 49 55 55 11 2.2417c 

1st term total 141 151 148 144 95.36% 
2/1 71 66 66 59 89.39% 
2/2 68 93 46 46 49.46% 
2/3 79 109 86 86 78.90% 
2/4 87 106 105 105 99.06% 

2nd 
term total 305 374 303 296 79.14% 

311 78 116 84 72 62.07% 

3/2 77 147 110 97 65.99% 
3rd 

term total 155 263 194 169 64.26% 

Total 601 788 645 609 77.28% 

*Percentage of out put was calculated in relation to the total of input 

Researchers' calculation; source: the Majlis Data Archive 

Table 4.2 shows that the total number of issues referred by the government to the Majlis 

was one hundred and fifty-one in the first term, this increased to three hundred and 

seventy-four in the second term. The increase in input led to an increase in output 

(resolutions passed by the Majlis), which doubled between the first term and the second 

term (144/296). The Majlis has held its sessions regularly since its establishment in 

1993. In the period 1993-7 (first term), it held one hundred and forty-one and studied 

one hundred and forty-eight issues, while in the period 1997-2001 (second term), it 

held three hundred and five sessions and studied three hundred and three issues. This 

means that the Majlis was more productive in the second term than in the first term, 

while it was most productive in the first two years of the third term compared with the 

first two years of the first and the second terms. 
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Table 4.3 The average length of time taken by the Majlis to produce resolutions 

The Average Length of Time for Passing a Resolution 
the Majlis 

Resolution 

Year Month Day 

In Legislative Affairs I1141 15 

In External Affairs 10121 24 

In order to measure the productivity of the Majlis, the average length of time spent by 

the Council in passing a resolution was studied. The researcher examined the output of 

five resolutions regarding laws and regulations, and another five regarding international C) 

agreements and treaties, as a sample for studying the average length of time spent 

passing resolutions during the period 1993-2003. The resolutions on which the study is 

based total 100 during the ten-year period of study. As Table 4.3 shows, the results 

indicate that the average length of time spent on passing resolutions in legislative affairs 

is one year, four months and fifteen days. The average length of time spent on passing 

resolutions in external affairs is two months and twenty-four days. The average length 

of time spent on passing resolutions in legislative affairs is longer than for resolutions in 

external affairs, because legislation is more complicated and takes longer time to 

discuss. 
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It is clear that the role of the Ash-Shura. Council is in continuous development from one 

term to another. The Council has gradually evolved as regards the decision-making 

process and it contributes towards enhancing the development of the Kingdom of Saudi 

Arabia, which makes it one of the primary institutions of the Saudi system. 

4.4.11 The Steering Committee 

The Steering Committee of the Ash-Shura Council plays an important role. It is the 

driving force of the Council and its committees. Within the jurisdictions determined by 

Article 11, this Conunittee has the power to perform the following tasks: 83 

1. The preparation of a general plan for the Council and its committees to enable 

it to realize its duties and achieve its objectives. 

2. The preparation of the agenda for the Council sessions and meetings. 

3. Making judgments regarding the objections to the contents of the session 

minutes, the results of voting, the counting of votes or any other objection that is 

raised in the Council session, and its decision in this regard shall be final. 

4. Making necessary rules to regulate the work of the Council and its 

committees in accordance with the Law and Regulations of the Council. 

In addition, the Steering Committee is granted procedural and financial authority over 

the Council, its members and its employees. 84 

The Steering Committee consists of the Chairman of the Council, his Vice- Chairman, 

the Secretary General, and the heads of specialized committees. To hold a meeting, the 

Steering Committee requires a quorum of at least two thirds of its members. Its 

83 The By-Laws of Majlis Ash-Shura, Article 11. 
84 The Majlis Ash-Shura in the Kingdom of Saudi Arabia, op-cit. p. 55. 
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decisions depend upon a simple majority of the attending members. In the case of a tie, 

85 the Chainnan has the casting vote . 

4.4.12 The specialized committees 

The Council has the right to create the necessary specialized committees from among its 

members to exercise the powers within its jurisdiction. 86 Furthermore, each specialized 

committee is formed of a number of members to be determined by the Council, 

provided that the number is not less than five. The council should select these 

committee members from among its members, and choose the head of the committee 

and the deputy from the formed committee, taking into consideration the members' 

qualifications and the committees' needs. In addition, the Council should form an ad 

hoc committee to study certain topics. Moreover, each committee is entitled to form a 

sub-committee from amongst its members to examine a specific topic. 87 

The Council started its first terin with eight specialized cominittees, but in the second 

term, owing to the increase in the Majlis' duties and work, it decided to raise the 

number of coMMIttees to eleven. In June 2004, the Majlis extended the duties of some 

conunittees to meet the demands of the Kingdom and its citizens. For example, the 

scope of specialization of the Islamic Affairs Committee was extended to include 

human rights and the scope of the Social and Health committee was extended to include 

family affairs. The specialization of the study of citizen petitions was given to the 

Regulation and Administration Conunittees. The name of these committees was 

modified to represent their new specializations 88 as follows: 

85 Ibid. 
86 The Law of Majlis Ash-Shura, Article 19. 
87 Ibid, Article 22 
88 The Majlis Ash-Shura in the Kingdom of Saudi Arabia, op. cit. pp. 43-45. 
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Islamic Affairs & Human Rights 

2. Foreign Affairs 

Social, Health & Family Affairs 

4. Energy & Economic Affairs 

5. Regulation, Administration & Petitions 

6. Financial Affairs 

7. Services, Public Facilities & Environment 

8. Security Affairs 

9. Transport, Communication & Information Technology 

10. The Youth, Cultural & Information Affairs 

11. Educational & Scientific Research Affairs 

The duration of the specialized committees is one year, with the head of the said 

committee, and the deputy, being re-elected or their post being extended for a similar 

period. Each member may participate in one specialized colTM*ttee, unless the Council 

decides otherwise. 89 When appointing a new substitute member, the Council determines 

the committee that he joins. If the numbers of a specialized committee, for any reason, 

are less than that imposed by the regulations, the Council chooses one of its members as 

a substitute. 
90 

Committees review whatever is referred to them by the Council or its Chairman, and if 

the topic concerns more than one committee, the Chairman of the Council decides 

which committees are the most qualified to review it, or may refer the topic to a 

89 For more information about the selection of committee members and heads, see the Majlis Ash-Shura 

in the Kingdom of Saudi Arabia, (Riyadh, published by the Majlis, July, 2004), pp. 30-35. 
90 Ibid, p. 3 1. 
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committee comprising all members of the concerned committees under the supervision 

of the Chairman of the Council or the Vice- Chairman. 91 

A committee head shall manage its work and speak on behalf of the committee before 

the Council. If the head is absent, the deputy should replace him, and if the head and the 

deputy are absent, the eldest member heads the committee. 92 Each committee prepares 

its agenda on the suggestion of the head of the committee, and issues its 

recommendations by the majority vote of the attending members. If there is a tie, the 

head shall cast the deciding vote. Any Council member may express his opinion on any 

topic that is referred to any of the conunittees, even if he is not a member of that 

committee, provided his opinion is presented in written form to the Chairman of the 

Council. 93 

A specialized committee meets weekly to review the issues in hand. These meetings are 

not considered valid unless two thirds of the committee members are present. There 

shall be minutes for each committee meeting stating the date and the venue of the 

meeting, the number of present and absent members, and a summary of the discussions 

with the text of its recommendations. The head and the present members shall sign the 

94 
nunutes. 

91 The By-Laws of Majlis Ash-Shura, Article 27. 
92 Ibid, Article 24. 
93 Ibid, Articles 26and 28. 
94 Ibid, Article 29 
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As Table 4.4 shows, the specialized committees have played an important role in the 

Council. All laws, issues and agreements have to be referred to the committees; 

therefore, the main work of the Council is undertaken by these specialized committees. 

The table also indicates that there has been a general increase in the activities of the 

issues specialized committees. For example, the number of meetings and the number of i 

passed in each committee show a significant increase from the first term to the second 

and third tenns. This increase clearly shows the contribution of the specialized 

committees to the output of the Majlis. Also, Table 4.4 shows the increase in the 

number of government officials attending the committee meetings, which can be 

attributed to the fact these comrnittees depend to a great extent on such officials for 

information about the issues under discussion. 
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Table 4.4 The activities of Specialized Committees 1993-2003 

r- 
The First Term The Second The Third Term 1993-97 Term 

Specialized 1997-2001 
2001-Dec 2003 

Committees 

Z 
6 1. -1 M P-0 C Z 

C5 4 
U., 

CZ A, 
6 
Z 

&. 

Islamic Affairs & Human Rights 107 15 7 125 32 63 55 28 115 

Foreign Affairs 54 15 3 55 58 28 45 45 84 

Social, Health & Family Affairs 102 15 62 117 42 83 64 39 87 

Energy & Economic Affairs 126 24 71 96 57 133 51 34 88 

Regulation, Administration & 89 11 9 126 20 28 64 40 43 
Petitions 

Financial Affairs Did not exist 34 12 6 66 33 102 

Services, Public Facilities & 
Environment 81 26 27 83 40 89 37 15 49 

Security Affairs 85 29 69 80 30 43 59 31 51 

Transport, Communication & Did not exist 46 12 26 51 16 52 
Information Technology 

- - - - 

Youth, Cultural & Did not exist 33 11 33 46 18 14 
Infon-nation Affairs 

Educational & Scientific 112 14 23 50 18 30 53 18 23 
Research Affairs 

Total 756 149 271 845 332 562 591 317 708 

Researcher s' calculation; source: the Majlis Data Archive 
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4.4.13 The duration of the Council's term 

The duration of the Council's term is four (Hijrah) years of the Arabic calendar. Each 

term begins on the date mentioned in the royal decree specifying the formation of the 

Council. The new Council shall be formed at least two months before the expiry of the 

previous one. Should the Council's term expire before the formation of the new one, the 

previous Council shall continue working until the new Council is fonned. According to 

Article 13 of the Council's regulations, at least half of the Council members shall be 

95 designated at the formation of the new Council 
. 

4.4.14 The General Secretariat 

The Secretary General shall attend the Council's sessions and the meetings of the 

Steering Committee. He can supervise the taking of minutes and announce the schedule 

and agenda of the sessions to the members. He should perform all the duties assigned to 

him by the Council, Steering Committee or the Chairman of the Council, and is 

accountable to the Chairman of the Council for all financial and administrative affairs. 96 

4.4.15 The Council's head office 

The Council is located in Riyadh. According to Article 12 of the Council's regulations, 

the Council may meet anywhere inside the Kingdom on the direction of the King. 

The Council has purpose-built premises in the northwest of Riyadh. The building 

occupies a total area of 138,000 square metres, and is built according to the architectural 

design that combines originality and the Islamic style. The Council Building is one of 

the Saudi capital's cultural landmarks. 

95 The Law of the Majlis, Article 13. 
96 The BY-Law of the Majlis, Article7. 
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4.4.16 The Council's relationship with the wider society 

In order to serve the public the Council establishes its relationship with citizens through D 

different channels. A special committee has been set up to receive and study the 

petitions an proposals of citizens and consider their ideas and views. This conunittee 

serves as a liaison body between the Council and citizens by studying the petitions and 

taking necessary action in light of the Council's rules and regulations. In addition, the 

Council has started a weekly radio programme for the public transmitted by the local 

Saudi radio station. A number of its weekly debates are televised in a drive to establish 

political awareness and transparency and strengthen the relations between the Council 

and civil society. 

The Majlis allows citizens of both sexes to visit its head office, attend the open sessions 

and listen to the deliberations of issues submitted with the aim of familiarizing them 

with its work. The Council chambers are provided with public galleries so that visitors 

can follow the deliberations of the Ash-Shura Council. 

The Ash-Shura Council has been a primary supporter of women's rights and 

empowerment despite the fact that, at present, there are no female members of the Ash- 

Shura Council. The Council has addressed this by engaging women's groups and 

inviting them to committee discussions and Council debates whenever there is a 

discussion of issues concerning them. An indicative marker of the Council's interest in, 

and support for, women's issues are the following set of sample decisions recently 

passed by the Council. 97 

97 The Mailis Archive, 2003. 
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In June 1998, the Council called for the opening up of more opportunities for women in 

government employment. 98 In March 1999, the Council called for an upgrade of 

women7 s colleges to the level of universities, a review and reform of women's 

vocational centres and an increase in enrolment for disabled females by opening new Cý 

academic and specialized programmes. 

In June 2000, the Council voted on a draft law concerning the early retirement of 

women in government and the civil services. 99 In 2002, the Council called for an 

increase in the areas of specialization that are offered to women in Saudi universities. 

Most importantly, it ratified the standard on the elimination of all forms of 

discrimination against women, in accordance with Islamic teachings. 100 

In summary, the Council's relationship with the wider society is evolving during all 

three terms of the modem Majlis, but still the relationship is weak and there is a need to 

strengthen the relations between the Council and civil society. Some aspects of the 

Council's relationship with Saudi citizens will be discussed in Chapter 6 and some 

recommendations will be provided at the end of this study to strengthen the relations 

between the Council and Saudi citizens. 

98 The Majlis Archive, the annual report for the year 1998. 
99 Ibid, the annual report for the years 1999 and 2000. 
100 lbid, the annual report for the year 2002. 

122 



4.5 Conclusion 

This chapter has traced the adoption of the principle of Ash-Shura in the Kingdom of 

Saudi Arabia, which began more than two centuries ago. It is apparent that the practice 

of Ash-Shura during the first (1744-1818) and second (1840-91) Saudi States has 

continued to exist up to the time of the third Saudi State, and became the unique feature 

of the Saudi ruling system. Ash-Shura was implemented in the first and second Saudi 

State in a primitive way and in a simple fon-n, where there was no formal or permanent 

Majlis or Council. Subsequently, the applications of Ash-Shura in the third Saudi State 

advanced and became institutionalised, especially after King Abdulaziz took control of 

the Hijaz area in 1924, and established the first official Majlis for consultation called the 

Ma lis Al-Ahli (the Domestic Council). Since then, several Majlis for Ash-Shura have i 

been established. The scope of these Majlis include both legislative and executive 

powers, in addition, the jurisdiction of the MaJlis extended to include a wide range of 

authorities. Most importantly, it was empowered to review and approve the budgets for 

governmental departments and to oversee the government and alert it to any mistakes. 

In 1953, the power of the Majlis began to decline as a result of the establishment of the 

Council of Xtinisters, which took over most of the Majlis'jufisdiction and embodied the 

legislative and executive authorities. The re-establishment of the Majlis Ash-Shura in 

the Kingdom in 1992 reflected a new era in the progress of the Saudi Ash-Shura 

experience. It contributes towards enhancing citizen participatlon in the decision- 

making process and development of the Kingdom of Saudi Arabia, which makes it one 

of the primary institutions of the Saudi system. 
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The study of modem Saudi Majlis Ash-Shura members dunng the three terms of the 

Majlis shows that they consist mainly of older than the middle-aged, highly educated 

people in different fields of specialization, with 81 per cent of them having had long 

academic or govemment experience. 

In conclusion, it is clear that the Ash-Shura Council is in continuous development in its 

functions and structure from one term to another, and has become compatible with other 

modem councils and parliaments in the manner in which it functions. 
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Chapter Five: The Legislative Function of the Majlis at Domestic Level 

Introduction 

This chapter will address the legislative function of the Saudi Majlis Ash-Shura. at 

domestic level. The Majlis' legislative function, as performed according to its Law. will 

be investigated and identified according to the Majlis' actual experience in order to 

determine the extent of the effectiveness of this function and to shed light on the ZD 

obstacles which might be hampering its fulfillment of this role. 

5.1 The Legislative Function 

The Council performs its legislative function' through four main authorities. In the 

following, these authorities are discussed and analysed to show how they are performed: 

* Proposing and drafting new laws and amending existing ones. 

9 Studying and reviewing laws and by-laws referred to it by the government. 

o Interpreting laws. 

9 Approving laws. 

5.1.1 Proposing new draft laws and amending existing ones 

This is an original legislative function through which the Council itself can initiate and 

draft new laws, and amend current ones, without waiting for a request from the 

government. This allows the Council to participate in the decision- making process, 

develop policies and pass legislation in econoMic and social fields. 

1 The legislative functions of Majl1s Ash-Shura described on the Law of the Majlis: Article 15. sections 
b&c and Articles 17,18&23. 
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In general, initiating proposals is the first legislative work to be camed out by Ash- 

Shura Council, since the draft law has no legal existence before it is proposed. It is 

likely that all comparative political systems agree on giving the executive authority and 

the members of the legislative authority the right to propose and draft new law. I 

The right to propose and draft new law in the Kingdom of Saudi Arabia is similar to that 

practised in other countries. This right is possessed by three bodies: the King. the Cý 

members of the Council of Ministers and the members of the Majlis Ash-Shura. Article 

23 of the Law of the Majlis gives each of its 10 members the right to propose a new law 

or amend an existing one, and submit it to the Chairman of the Majlis, who in his turn 

submits it to the King. 3 

It should be noted that the right of Majlis Ash-Shura to propose a new law places no 

restrictions on the issues that the Council can propose; this is a sound method, which 

agrees with the principle of Ash-Shura in Islam. This principle allows Ash-Shura people 

to practise their rights in providing consultations to the ruler (head of state) without any 

limits or barriers to be put in front of them or restrict their specialties. 

When contrasting the rights of the Council of Nfinisters with those of the members of 

Majlis Ash-Shura, it is noted that the Nfinisters have the right to propose laws and by- 

laws, while the members of the Majlis have the right to propose laws only, despite their 

right to study by-laws. The researcher believes that this approach might be correct 

because the executive authority, represented by the Council of Ministers, is the 

authority most capable of preparing draft by-laws owing to its long experience in this 

field. 

2 Sulaiman, Abdul Majeed, Ash-Shura in Islam and its Contemporary System in the Kingdom of Saudi 

Arabia, a comparative study, (Dar Al Nahdah Al Arabia, 1994), p. 223. (Arabic) 
3 This article was amended recently, see the following pages. 

126 



The nght of the Majlis members to propose new draft laws or amend current ones raises 

the following question: To what extent do the MajIls members practise these rights? 

In order to answer this question, the Council's documentations and records have been 

scrutinised in order to record the number of proposals brought up by Majlis members Z: ý 

during the period in which the study is based (1993-2003). The data gathered, for the 

first time, as shown in Table 5.1, compares the number of draft laws proposed by MaJIis 

Ash-Shura with those proposed by the government and referred to the Majhs. 

Table 5.1 The legislative activity of the Majlis Ash-Shura and the government in 
proposing laws, 1993-2003 

Term /Year 
Law Proposed 
by the Majlis Percentage 

Law Referred by 
the 

Government 
Percentage Total 

1/1 6 42.86% 81 57.141/o 14 

1/2 5 18.52% 22 81.48% 27 

113 4 22.22% 14 77.78% 18 

1/4 7 23.33% 23 76.67% 30 
Ist term total 22 24.72% 67 75.28% 89 

2/1 7 30.43% 16 69.57% 23 

2/2 5 38.46% 8 61.54% 13 

2/3 7 25.93% 20 74.07% 27 

2/4 3 07.14% 39 92.86% 42 
2,, d term total 22 20.95% 83 79.05% 105 

311 1 07.69% 12 92.31% 13 

3/2 3 06.82% 41 93.18% 44 
3rd term total 4 07.02% 53 92.98% 57 

Total 48 19.12% 203 80.88% 251 
*Percentage was calculated in reiation to me totai 

Researcher s' calculation; source: the Majlis Data Archive 

From the above table, it can be seen that the majority of the draft laws studied by MaJIis 

Ash-Shura were referred to it by the govemment. The proportion of the draft law 

referred by the government to the Majlis constitutes 81 per cent of the laws studied by 

the Majlis, whereas the proportion of drafts proposed by the members of Mallis Ash- 
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Shura is only 19.12 per cent. Moreover, the number of laws proposed bý' the members 

of Majlis Ash-Shura as opposed to the laws and by-laws they approved during the first 

term (1993-1997), was 24.72 per cent. During the second term (1997- 2001) thIs 

percentage dropped to 20.95 per cent, and further dropped to 7.2 per cent during the first 

two years of the third term. This percentage, despite being low, exceeded the avci-age 

percentage in most countries of the world as regards the proposal of laws by parliament 

members, compared to the total number of laws proposed by the government, which 

does not exceed 5 per cent. 

In addition, the Table 5.1 shows the excessive legislative activity of the government 

during the three terms of Ash-Shura Council, which coincided with a decrease in the 

legislative activity (proposing laws) of the Council. This demonstrates the limited role 

played by the Council in the field of legislative initiatives in companson with the 

legislative initiatives of the govemment. 

a. Reasons for the low level of legislative initiatives of the Majlis 

The researcher sought answers to this paradox, largely through interviews. One 

interviewee justifies the reasons behind the increase in the percentage of laws drafted by 

the government compared to those presented by the Majlis Ash-Shura, by the 

I nlý red to perform government S abilities, long experience, and the technical means requi 

these functions. He added that this phenomenon is found in most countries of the world, 

where the executive authority is the primary source of draft laws that are presented to - 

Ash-Shura or parliamentary councils. 5 

4 Baaklini, Denoeux, and Springborg: Legislative Politics in the Arab World, the Resurgence of 
Democratic Institutions, (London: Lynne Rienner Publishers j 999), p. 103. 

5 An interview with H. E. Dr Muttlab AI-Nafissah, Minister of State and a key member of the Council of 
Ministers, and a member of the committee, which consists of 10 members, that wrote the Basic La%k of 
government and the Law of the MajIis Ash- Shura, Riyadh, 24 /5 /2003. 
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This view is supported by the results of a study conducted by Dr Wahba on the 

legislative performance of Arabic legislative Councils. This study indicates the 

existence of a phenomenon common to these councils, regarding the dominance of draft 

laws presented by the governments over proposals subm-itted by the members of 

legislative councils. 6 

The lack of legislative initiatives from the Council members can be attributed to the 

existence of obstacles presented by the Council law itself. Article 23 of the Council law 

stipulates that, any proposal for a new law or the amendment of a current one must be 

submitted to the Chairman of the Council, who in his turn submits the proposal to the 

King for approval. Only after the King has approved the proposal, can the members 

draft the law. This causes the Council legislative initiative to pass through many stages 

and take a longer time, which negatively affects the initiative of the Council members. 

This is clearly shown in the decreased rate of legislative initiatives of the Ash-Shura 

Council. 

b. Views of the Majlis members on amending Article 23 

In order to elicit the views of the members of Ash-Shura Council regarding Article 23 

of the Council law, the researcher asked them about the importance of amending this 

article to allow the Council to issue its proposals directly. As shown In Table 5.2, the 

majority (92 per cent) of respondents agreed or strongly agreed that this article should 

be amended to allow the Council to study and issue its proposals directly and 

effectively. A small proportion (4 per cent) of the respondents disagreed or strongly 

6Wahba, Izzat: Legislative Performance of Arabic Legislative Councils, a paper addressed to the 
Symposium on Arab Parliamentary Development, Beirut, l6th-18th May 2000. (Online) Available from 
http: //www. Pogar. org/publications/legislature (accessed on 18/2/2002). 
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disagreed on amending the article. This confirms that the majority of the members see 

amending Article 23 as an important way to give the Council more authOnt)' to studýr 

the law proposals and make direct initiatives without waiting for the approval of the 

King. 

Table 5.2 Article 23 needs to be amended in order to give the Majlis the authority 
to studv and issue its suLmestions directiv 

Frequency Percent Valid 
Percent 

Cumulative 
Percent 

Valid Strongly disagree 1 
.8 .8 .8 

Disagree 4 3.2 3.3 4.1 
Do not know 1 .8 .8 

5.0 
Agree 31 24.8 25.6 30.6 
Strongly agree 84 67.2 69.4 100.0 
Total 121 96.8 100.0 

Missing 4 3.2 
Total 125 100.0 1 

c. Amendment of Article 23 

During the drafting of this research, an amendment was made on Decmber 2003 by 

Royal Order to Article 23, in an attempt to correct the legislative disorder. As a result of 

the amendment, Article 23 of the Council law now stipulates that the Ash-Shura 

Council has the right to propose new draft laws, amend ineffective ones, and study 

proposed laws inside the Council. In his turn, the Chairman has to raise the resolutions 

of the Council concerning new draft laws to the King. 7 The amendment to the 

aforementioned article is consistent with the findings of the research, confirming the 

validity of the methodology followed by the researcher. 

Dr Marzougi considers the amendment to Article 23 of the Council law to have 

removed an inconsistency that had for a long time affected the legislative structure in 

Saudi Arabia. That is because there was no legislative authority to undertake the 

Al Hayat newspaper, Issue no, 14860, dated 1/12/2003), p. 3. 
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initiative of putting forward a draft and an amendment with a resolution issLied. as a 

result from it. Previously, the legislative authority started with proposals initiated by the 

executive authority, these proposals then took their course of being studied by the 

legislative authority (the Majlis Ash-Shura). The legislative authority relied rnainlý on 

that which was referred to it by the executive authority. Therefore, this amendment has 

turned the MajlIs Ash-Shura into a complete legislative authority that takes its own 

decisions by creating or initiating new draft laws and amending ineffective ones. 8 It is 

noted that the new text of Article 23 is not conditional upon the agreement of 10 

members in order to adopt a new draft law or amend a current one. Such flexibility had 

not been witnessed before. 

The researcher believes that this amendment is very important and has strengthened the 

legislative role of Ash-Shura Council and put it in the same rank as the Council of 

Ministers regarding the issuance and amending of laws. The amendment has given the 

Council the right to take its own initiatives without waiting for legislative initiatives to 

be referred by the executive authority. The researcher believes that this is a positive step 

on the part of the Saudi political leadership as part of its efforts to widen the legislative 

authorities of the Council, in a way that enables it to contribute in putting in place new 

laws that deal with many internal or external issues that are vital to the Saudi citizen. 

Such a step will have both direct and indirect effect on the Kingdom of Saudi Arabia. 

The Saudis are optimistic and hopeful regarding the Majlis Ash-Shura, as was apparent 

from a survey conducted by the Al Watan newspaper. 9 This surveyed 855 Saudi citizens 

in different parts of the country and of different social backgrounds and professions. 

The majority of the respondents wished the Council to introduce more reforms to the 

country, put in place strict laws for the protection of public money and address 

8 Marzougi, Mohamed, AI-Riyadh newspaper, issue no. 12943,1/12/2003, p. 12. 
9AI-Watan newspaper, issue no. 238, dated May 25,2001, P. 14. 
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administrative corruption and duality in administration. In spite of the importance of 

this amendment, it still restricts the right of Ash-Shura Council to legislative initiation 

only. In other words, the authorities are confined to proposing new laws and amending 

existing ones, but do not give the Council the right to propose general issues for 

discussion in the Council. 

5.1.2 Reviewing of draft laws referred by the government 

The role of the Majlis, in studying and reviewing of the draft laws and by-laws referred 

by the Prime Nhnister (the King) represents an important aspect of the legislative 

process in the Kingdom of Saudi Arabia. It is stipulated that the government shall obtain 

the opinion of the Majlis on any draft law before issuing it. This role, played by the 

Majlis Ash-Shura, is considered as a practise of the principle of Ash-Shura in Islam, 

which requires the ruler (the head of state) to seek consultation with and advice from 

experts and specialists before making his own decisions regarding issues that affect the 

public. 

According to Article 12 of the Majlis law, it is obligatory that the government present 

laws, treaties, international agreements, concessions and amendments thereof, to the 

Majlis Ash-Shura for study, before issuing them by Royal Orders. One member of the 

Majlis who was interviewed said that, on the basis of his own practical experience, the 

Council practises its role in studying and reviewing laws effectively. He believed that 

the Council has succeeded to a great extent in that role as opposed to other roles. 10 

Dr Al Hilwa, another member of the Council, believes that the role of the Council in 

studying the laws initiated by the government is an important one, which enables the 

Council to partner the Council of Nfinisters in the decision- making process. He adds 

loAn interview with the Majlis Ash- Shura member Dr Abdul Aziz Al, Thinayan, Riyadh, 13/7/200-33. 
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that, "the partnership of Majlis Ash-Shura with the Council of Ministers in draffing laývs 

and in studying them, has distinguished the decision- making mechanism in the 

Kingdom of Saudi Arabia from other countries". " 

Dr Hashim Abdu Hashim, a former member of the Council, explains that the process of 

II studying laws and by-laws in the Council goes through many legislative stages. ' 

According to his views and the observations these stages are as follows: 

a. The Prime Minister sends the draft law or by-law to the Chairman of Ash-Shura 

Council. 

b. The Chairman of MajIis Ash-Shura refers the draft law to the steering committee of 

the Council,, which consists of the Council committee heads, and is chaired by the 

Chairman of the Council with the participation of Vic-Chairinan in the presence of the 

Secretary General of the Council. The steering committee undertakes the classification 

of the laws and distributes them to the different committees according to their 

specializations. During the general sessions the Secretary General of the Council 

notifies the rest of the Council members of the topics coming from the government and 

the actions taken with reference to the specialized committees. 

c. The specialized committee distributes the draft law among the committee members 

for study, in preparation for an exchange of views with other members during the 

weekly meeting of the committee. If required, the concerned committee calls persons 

who have some connection with the topic under discussion to participate whether these 

persons be government officials, businessmen or professionals such as lawyers or 

doctors of medicine. Once this consultation has been completed, the committee raises 

"An interview wIth Ash- Shura Council member, the head of the ForeIgn Affalrs Comm, ttee. Dr 
Mohamed Al Hilwa, 10/5/2003. 
12 Hashim abduh Hashim, "My Consultative Experience, " Okaz newspaper, 16/2/2002, p. 10. 
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its report to the Chairman of the Council, who, in his turn, refers it to the Council to be 

added to the agenda prepared by the Secretary General. 

The Council possesses the final decision as regards approvirtzg, d'sapproving or 

amending draft laws prepared by the government. Despite this, the committees, through tn 
their reports and recommendations, to the Council, play an important role in affecting 

the resolution adopted by the Council. In most cases, the Council adopts the 

recommendations raised by the committees. Moreover, most of the discussions that take 

place inside the Council focus on the reports and recommendations of the committees. 

They derive their importance from being issued by the committees, whose members are 

specialists. The committee has the right to approve, amend, delete part of individual 

articles of a law, or replace them with other articles or even add new articles to the law 

according to the public interest. 

d. The Council, in its sessions, then discusses the report of the specialized committee 

regarding a draft law until the required resolution is reached. It has been noticed that the 

discussions regarding draft laws are conducted in open sessions except when 

confidential issues are under discussion. This is quite contrary to the discussions taking 

place in the specialized committees, which tend to be secret as stipulated by the internal 

by-laws of the Council. It has also been noted that the Council, at the beginning of its 

discussion of the draft of any law, casts a vote on whether it is necessary to issue the 

law or not. If the Council approves the issuance of a law, it then begins to discuss its 

draft article by article and casts a vote. Dr Hashim 13 explains that draft laws go through 

serious and extensive discussions where the Council members propose different views 

that have not been raised by the concerned committee members. This is natural. as the 

views of 8 or 10 members cannot be as comprehensive as they would be if the issue 

13 Ibid, p. 10. 
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were discussed by all the Council members. The committee head records the important 

notes and views expressed by Council members. When the discussions end, the 

Chairman of the Council asks the head of the comm-ittee to give his views on the ideas 

discussed. Normally, committee heads ask for respite or a delay of one or two sessions 

to allow the committee to convene and prepare the reply. After the conumttee members 

discuss the law, they vote for their recommendations. If the recommendations gain the I 

required ma ority of votes, they are approved. If they fail to win a majority vote, i 

alternative recommendations are presented by some of the members for consideration. 

Dr HashiM14 indicates that what generally happens is the consideration of most of the 

recommendations presented by the committee, with a high percentage (normally 

exceeding 90 per cent) being passed. 

e. Once the Council has completed the study of a draft law or by-law and made all the 

necessary amendments and additions, it issues a resolution to that effect. Through its 

Chain-nan, the Council forwards its resolutions to the head of state (the King) who 

decides which ones should be forwarded to the Council of Ministers for studying. If the 

views of the two Councils (Ash-Shura and the Ministers) agree on the law, the law is 

issued after approval by the King, If, however, there is disagreement between the views 

of the two Councils, the law or the topic under consideration is returned to the Majlis 

for reconsideration and also forwarded to the King for his decision. 15 

To ascertain the views of Ash-Shura Council members regarding the suitability of the 

legislative stages adopted by the Council, a statement was placed in the questionnaire. 

14 Ibid, p. 10. 
15 The Law of Majlis Ash-Shura, Article 17. 
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The responses are shown in Table 5.3, where 74 members constituting 59-2 per cent 

showed their satisfaction regarding the legislative stages adopted by the Council. 

However, 39 members, (31.2 per cent) expressed dissatisfaction with the legislative 

stages adopted by the Council. 

Table 5.3 "The legislative stages adopted by the Majlis are suitable" 

Frequency Percent Valid 
Percent 

Cumulative 
Percent 

Valid Strongly disagree 1 
.8 .8 .8 Disagree 38 30.4 31.1 32.0 

Do not know 9 7.2 7.4 39.3 
Agree 71 56.8 58.2 97.5 
Strongly agree 3 2.4 2.5 100.0 
Total 122 97.6 100.0 

NEssing 3 2.4 
Total 125 100.0 1 

Al-Saud concluded that there are organizational and procedural shortcomings regarding 

the organization of the sessions, meetings, styles of discussion, and decision-making 

methods. "The most notable of the above shortcomings are the failure to schedule the 

agenda of the Majlis' meeting at the appropriate time before the beginning of the 

sessions and the inability to make use of the valuable views and ideas that appear during 

the debate and drafting them in the form of specific recommendations. In addition, the 

longer deliberations of some members, wastes much time in the discussions and there is 

a delay also on the part of the Council in developing a discussion procedure and a 

system for decision-making. " 16 

Figure 5.1 describes the stages of the legislative process in the Majlis Ash-Shura from 

its beginning through to the issuance of law by the King. 

16 Al-Saud 
, Faisal, Islamic Political Development in the Kingdom of Saudi Arabia, Ma 

- 
ilis Ash-Shura: 

, A'Mer can Wome Concept, Theory and Practice, (National Association of Muslim n Inc. Sarawat 
Designers &Printers, 2002), p. 15 8. 
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Figure 5.1 The stages of making legislation in the Majlis from the beginning 
through to the issuance of law by the King 

Committee stage 
In this stage, a discussion takes place of all draft law articles forwarded from the goýemmeiit. Oiicc 
the Committee has completed the study, the steering committee adds it to the agenda of the Coulic II 

sessions, with all the necessary documentation attached 

Council stage (Applicability) 

At this stage, there is a general reading of the draft law inside the Council, the giving of notes, 
remarks from the members on the idea of the project and its expected benefits, followed by a vote 

on its applicability 

Discussion 

Presentation of the draft law for a general discussion article-by-article with no vote 

Voting 

The voting is carried out on each article of the draft law after hearing the response of the Committee 
to the remarks of the members regarding every article. Then issuing a resolution 

The resolution is raised to the King 

who decides what he deems riQýht 

The King 

Council of 
If there is a disagreement in views Ministers 

of the two Councils 

A royal decree 's 'ssued after 

The resolution is returned to Ash- 

Shura Council for reconsideration 

the approval of the Kim4 

Publication in the official Gazette 

Law 

(Council of Ministers and 
Ash-Shura Council) 

Source: The Majlis Ash-Shura in the Kingdom of Saudi Arabia, (published by the Majlis, July 2004). 
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5.1.3 Interpretation of Laws 

Compared to other Arab Shura Councils, the Saudi Council is unique with regard. to its C) 

specialization in interpreting laws. 17 Dr Sulaiman believes that "the authOntY of Ash- 

Shura Council in interpreting law is quite clear. This confinns that such an aLithonty is 

not confined to expressing views. Rather, it provides the interpretation that binds all 

other authorities and institutions of the government". 18 

On this basis, the Council practises its responsibilities in a way that directly stems from 

the Qur'an and the Prophetic Sunnah (traditions). It confines its mission to explaining 

what is meant from the text of the law, leaving no room for ambiguity or 

inisunderstanding. The Council should interpret the law without taking the text away 

from its original meaning or in such a way that may lead to the creation a new legal 

pnnciple. 19 

From the figures shown in Table 5.5, it may be noted that the Council is weak in 

interpreting laws. Among the interviewees, one specialist remarked: 

The specialization of interpreting laws needs experts in Sharia, jurisdiction and 

law, in addition to a long practical experience in these fields. There is no doubt 

that these qualities and qualifications are not available in the formation of the 

current Council. Lacking these qualities does not help the Council to be effective 

20 in interpreting laws . 

The researcher agrees with this view and thinks that this is one of the weak points in the 

Ma . lis Ash-Shura, which reflects negatively on its legislative efficiency. j 

17 The law of Majlis Ash-Shura, Article 15. 
18 Sulaiman, op. cit, p. 238. 
19 Ibid, p. 240. 
2 0 An interview with a government official who asked to remain anonymous, Riyadh, 25/5/'00' 
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Concerning the above point, a statement was included in the questionnaire regarding the 

impact of increasing the number of Sharia and legal specialists among the members on 

raising the legislative efficiency of the Council. The researcher found that 69 members 

(55.2 per cent) of a total of 125 believe in the importance of increasing such specialized 

groups. However, 44 members do not see any necessity for increasing the number of 

members specialized in these fields. These findings will be discussed in detail at the end 

of Part One of this chapter, when the obstacles that hinder the effectiveness of the 

legislative function of the Council are analysed. 

5.1.4 Approving draft laws and by-laws 

Once the Council has completed its study of the draft laws and by-laws it passes a 

resolution on the subject and sends it to the Prime NEnister's office whence it is 

forwarded it to the Council of Ministers for consideration. If the views of the two 

Councils coincide, the resolution is issued after the approval of the King. In the event of 

a disagreement between the two Councils, the King decides on what he deems 

21 
appropnate. 

This role of the MaJIis Ash-Shura raises the following two major questions regarding 

the process of deciding upon draft laws: 

* Is the resolution reached by Majlis Ash-Shura binding or not? 

e Does the issuance of a resolution from Majlis Ash-Shura approving a draft law 

or by-law mean that the draft has passed the legislative stages and nothing is left 

except the approval stage and the issuance of an order from the head of state (the 

King)? 

2 'The Law of Majlis Ash-Shura, Article 17. This article was amended on 1/12/2003. It stipulates after the 

amendment that the resolutions of Majlis Ash-Shura are to be raised to the King directly to decide which 

are to be forwarded to the Council of Ministers. If the views of the two Councils agree, resolutions %ý ill be 

issued after the approval of the King. If the views do not agree, the issue will be returned to the Majlis 

Ash-Shura for reconsideration and raised again to the King to decide on what he deems appropriate. 
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There is an important point, which needs to be explained before these questions are 

discussed. The Ash-Shura system of the Kingdom of Saudi Arabia has adopted the 

resolutions method of expressing its views after discussing laws, by-laws and other 

issues that come under its jurisdiction. This is contrary to some of Ash-Shura Councils 

in other Arab countries, which have adopted the procedure of presenting the 

recommendations or proposals to the head of state. 22 

According to the Majlis Ash-Shura law, it has the right to issue resolutions that are 

supposedly binding, which is not the case for recommendations that are not binding. 

Also, Dr Saleh Bin Humaid, the Chairman of Majlis Ash-Shura believes that the 

resolutions of the Council have force: 

The resolutions of Majlis Ash-Shura have the same power of those of the Council 

of Ministers, which cannot be final, until the Majlis approves them. In the case 

where there is any disagreement between the views of the two Councils: Ash- 

Shura and Ministers, nobody has the authority to cancel the resolutions of Majfis 

Ash-Shura except the King. 23 

He added: 

Usually, the King does not resort to the cancellation of the Ma . lis Ash-Shura j 

resolutions, but he may do so when appropriate. This happened on three occasions 

of dispute between the two Councils where the King did not use his authority to 

cancel the Majlis' resolutions; instead, he referred them to the Majlis Ash-Shura 

for reconsideration with the presence of the concerned Nfinisters, who in the end 

reached a resolution approved by the two Councils. 24 

22Sulaiman, Ash-Shura in Islam and its Contemporary System in the Kingdom of Saudi Arabia, a 
comparative study, op. cit, p. 255. 
23 Bin Huamid, Saleh, the Chairman of Ash-Shura Council, news release, Okaz newspaper, 25 /2/2003- 
24 Ibid. 
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An academic specialist who was interviewed by the researcher thinks that the nature of 

the resolutions of the Majlis does not have the final binding power in the Kingdom, 

which limited its authority and turns it into an advisory Council rather than a legislative 

one. The reason is what he calls "the Jurisprudence issue". This issue is represented in 

the difference of opinion between the two schools of Islamic jurisprudence focusing on 

whether the result of Ash-Shura (consultation) is obligatory for the Islamic ruler (head 

of state) or advisory. He added: "Seeing Ash-Shura Council resolutions as advisory to 

the ruler weakens its position in the Saudi political system and makes its resolutions as 

recommendations that do not bind the ruler"'. 25 

However. ) another member of Ash-Shura Council who was interviewed believes that the 

binding nature of resolutions is not available even in countries with a long history of 

parliament and with large authorities such as the American Congress. It is known that 

any resolution issued from legislative Councils is not binding unless it goes through all 

the stages stipulated in the constitution of the country. 26 

Saleh Bin Humaid, the Chairman of Majlis Ash-Shura, explains the nature of Ash-Shura 

as applied and practised in the Kingdom of Saudi Arabia as follows: Issuing a resolution 

on a certain issue or topic, after exchanging views, deliberations and hearing the views 

of the Council members, in a way that is consistent with the origins of the Islamic 

Sharia and not contradictory to it. 27 In conclusion, he said: 

The Council provides Ash-Shura, in a form of a resolution that has its mechanism 

for its issuance and channels through which the resolution becomes an active law 

that has its force in the country. " The Chairman replies to those who think that 

25 An interview with a Saudi academic specialist who asked to remain anonymous, Riyadh, 14 /6/2003. 
26 An interview with Council member Dr Mohamed Al Hilwa, Riyadh, 10 /5/2003. 
27 Bin Humaid, Saleh, Ash-Shura and Democracy a Modem View and the Experience of the Kingdom of 
Saudi Arabia, (alecture at the First conference for Arab intellectuals, Cairo, 27-29/10/2003), p. 22. 
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Ash-Shura Council is only a consultant council that provides advice and 

consultations to the head of state by saying: "In fact, this is a misunderstanding of 

the nature of the function of Ash-Shura Council since the Council studies laws. 

by-laws, agreements and government performance reports and discusses 

government plans. In all these affairs it makes complete and comprehensive 

resolutions that are carefully and exactly studied in a similar way to parliamentary 

council's in other countries. 
28 

One of the interviewed ministers confirms the importance of Ash-Shura Council 

resolutions by saying: "The resolutions of Ash-Shura Council receive a moral and legal 

appreciation inside the Council of Ministers". He added, "the Council of Ministers 

applies many of the resolutions of Ash-Shura Council, and it is hardly ever that the 

Council of Ministers amends these resolutions. And if the Council of Ministers makes 

amendments, they are normally minor and made for practical reasons. While the 

members of Ash-Shura Council are keen to see that the resolutions are highly and 

tightly forined, the Ministers think of the extent of their abilities to execute these laws. 

For this reason, minor amendments sometimes appear on the resolutions of Ash-Shura 

Council". 29 

In reality, a resolution of the Majlis Ash-Shura has a legal and a moral weight and 

power, but owing to the nature of the composition of the Kingdom's legislative 

authority, it does not have the final binding power. As was mentioned in Chapter Three, 

the two Councils, the Majlis Ash-Shura and the Council of Nfinisters, share in this 

authority; but the King alone has the power to issue laws. Thus, the issuing of a 

resolution by the Majlis Ash-Shura is a primary stage in the legislative process and such 

28 Ibid, p. 22. 
29 An interview with H. E. Dr Muttlab Al-Nafissah, Minister of State and a key member of the Council of 

Ministers, and member of the committee, which consists of 10 members, that wrote the Basic Law of 

government and the Law of Majlis Ash-Shura, Riyadh, 24 /5/ 2003. 
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it is an equal power to a resolution of the Council of Ministers. Despite the fact that the 

Majlis legislative resolutions are not binding, practical experience indicates that these 

resolutions have gained the acceptance of the King and the govemment, and the 

majority of the Majlis' legislations, which number 203 during 3 terms, have been 

adopted. This was ascertained as a result of studying the Council's documentation and 

resolutions. 

Table 5.4 The Majlis' legislative resolutions, 1993-2003 

Term/year Legislative Resolutions 

1/1 8 
2/1 22 
3/1 14 
4/1 23 

ist term total 67 
1/2 16 
2/2 8 
3/2 20 
4/2 39 

2na term total 83 
1/3 12 
2/3 41 

Ira term total 53 
Total 203 

*Percentage was calculated in relation to the total 

5.1.5 Evaluating the effectiveness of the legislative function 

In this section, the extent to which the legislative function of the Majlis Ash-Shura is 

effective will be evaluated from the members' point of view. The members were asked 

to express their views regarding the extent of the efficiency of the legislative function of 

the Council. Table 5.5 shows that the great majority of respondents (80 per cent) agreed 

or strongly agreed that the MqJlis is playing an effective legislative function. Howeý, er, 

12 per cent of the sample said that the legislative function of the Council as ineffective. 

These answers give a clear indication of the efficiency of the legislative function of the 

Majlis Ash-Shura. 
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Table 5.5 The legislative function of the Majlis Ash-Shura is effecti-*, e 

Frequency Valid Cumulative Percent 
Percent Percent 

Valid Strongly disagree 4 3.2 3.4 3.4 
Disagree 11 8.8 9.2 12.6 
Do not know 4 3.2 3.4 16.0 
Agree 79 63.2 66.4 82.4 
Strongly agree 21 16.8 17.6 100.0 
Total 119 95.2 100.0 

Missing 6 4.8 3.4 
Total 125 125 100.0 9.2 

Figure 5.2 Distribution of Council members according to their Evaluation of the 
effectiveness of the legislative function 

80 

70 
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40 
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0 
Strongly Disagree Do not 
disagree know 

The statistics in Table 5.6, prepared from the records and statistics of the Council, 

indicate that the level of the Council's achievement in the legislative field confirms the 

view adopted by the majonty of its members. 

greeStrongIy 
agree 

144 



"C 

.- 

-t 
ýn 

. gm 

r. ww 
(Z 

. - 
-' 
ýd 

--eý 
11C 

C/D fn 

Q 0 Zý-- - tý, . C CD It 
I CIO 

7t 
ýc Cli 

Clý cl) 

Ow C: ) C) 0 Cý 0 C CD C 

(ZO 
ý, .0 

o C: ) o 

Qý o 
o c) 

ý, o 
In C: ) 

Lf) Cý C) 00 
cn 

C) kf) 

;o 
Qý cz 

cq klý 

00 

06 ý45 cý 6 

!t , 

4) \, o "o "D 0 0 C', 00 ýt C-1 kf, ) C Cý 

U., 00 5, in - 
(:: ) m m - 

0 - 
ýt 00 

1 
". 0 - C 0 't 

Ci (, i C5 r-: 4 r_ý 6 Cý -4 Ln 

cc 
--( C-1 N CA 

i ;. w P--* 

4) C14 CIA C-A m ý, o r-- 00 
ýzd 00 kr) N r- 't "t. N CA 

W 00 m 00 tr) r-- 
CA 

W 

0 
Z) Ln r- In r-- In 

00 

% 

M'. 

S-4 cz A. -a 
W C 

4.4 

71T a r" " 
fn 

eu 

ce 

Ic 

-1- 



From the figures shown in Table 5.6 it can be observed that the number of new laws and 

by-laws proposed by the government during the period of study (1993- 2003) reached 

128, against 48 initiated by the Council itself, the different respective percentages are 11 
51.4 per cent as against 19.28 per cent. This difference may be attributed to the fact that 

the Kingdom of Saudi Arabia is going through an extensive regulatory reviewing stage tý, 41-) 

of its laws and by-laws. This is in preparation for joining the World Trade Organization, 

and complies with the requirements of the international economy, which is in a state of 

continuous and rapid progress. 

The number of laws referred by the government to be amended by the Council reached 

52. Table 5.6 shows a successive increase in the total legislative activities that the 

Council accomplished witnessed a successive increase throughout its three ten-ns. For 

example, the total accomplishments of the Council in its first term reached 89 

legislative works, this rose to 105 in the second ten-n, and to 57 in the first 2 years of the 

third term. At the same time, there is a decrease in the number of requests for legal 

interpretations that were referred to the Council by the government and also in the 

number of requests for approving concessions contracts for mining. This is probably 

attributed to the fact that, the right granted to the Supreme Council of Petroleum has 

reduced the role of Majlis Ash-Shura and the Council of Ministers in this field. 

One member of the Majlis Ash-Shura believes that the Council, during the last 10 years, 

has contributed towards providing numerous laws that have helped in improving the 

economic and social situation in the Kingdom. This was achieved by issuing new la,, k, s 

and amending previous ones in the institutions of the government. He also believes that 
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the Council has largely succeeded in performing its legislative role. by comparison with 

its other roles, despite the need for more development in this area. 30 

One of the ministers observes: During the last 10 years, the Majlis Ash-Shura has 

proved that it studied the issues and laws comprehensively and seriously. Moreover. it 

adopted a work method through which the views concerning the issues under discussion 

in the Council were sought. 31 He added: 

This method represents a qualitative change in the decision-making process in the 

Kingdom of Saudi Arabia. Moreover, the Council has participated effectively in 

improving the formulation of laws and their contents. This participation expressed 

the extent of the scientific competence and the administrative expenence enjoyed 

by the Council members, who have a comprehensive look at issues and 

continuously attempt to achieve public interests, and not personal gains . 
32 

The minister explains the important legislative role played by the Majlis in the Kingdom 

as follows: 

The experience of the Majlis Ash-Shura in legislative work has been successful 

and largely beneficial to the government. In the past and before the fon-nation of 

the modem Ash-Shura Council. 
) experts' commissions of the Council of Ministers 

and other government committees studied the law. Now the law is studied 

objectively and by a large number of experts and specialists among the Councils' 

30 An interview with Ash-Shura Council member, the head of the Foreign Affairs Committee, Dr 
Mohamed AI-Hilwa, Riyadh, 10/5/2003. 
31 An interview with, H-E. Dr Muttlab Al-Nafissah, Minister of State and a key member of the Council of 
Ministers, Riyadh, 24 15 /2003. 
32 Ibid. 
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members who have scientific experience and knowledge in a way that will ennich 

the law. 33 

To assess the influence of the legislative role of the Council in making legislation in the Cý 
Kingdom, the researcher has taken 5 resolutions for each year dunng the study period 

(1993-2003) as a study sample. So, the resolutions, on which the study is based, are 50 

in total during the 10 year study period. As Table 5.7 shows, the results indicate that 

the legislative role of the Majlis has been highly significant in reviewing, modifying and 

approving or rejecting leg1slation referred by the government that has covered r 

economic, political, social, cultural, administrative and developmental areas. The results 

show that the Majlis approved 78.45 per cent of the 50 studied laws, modified 14.37 per 

cent and rejected 6.55 per cent. The MaJlis rejection of laws and its adaptation of 

situations being quite different from the government's view, may reflect the 

independence of the Council in its legislative resolution, and consequently gives the 

Council a distinct legislative power. For example, when the Majlis studied the draft law 

regarding income tax on non-Saudis in which the government proposed to enforce an 

income tax of 10 per cent on those citizens whose monthly income exceeded $800, it 

rejected this law by a majority of two thirds (73 votes). This may be because the MaJIis 

saw it as undesirable to impose such a tax on experts regardless of the amount of their 

income. Some of the members justified their objections to the proposed income tax by 

citing the unsuitability of prevailing circumstances. Others argued that this income tax 

law should be applied to all citizens, whether Saudis or non- Saudis. Applying this law, 

as others maintain, may have negative consequences on the national economy and the 

attraction of foreign investment. Moreover, this may have a negative influence on 

private and public sectors and deprive them of the help of qualified and experienced 

33 Ibid. 
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foreign manpower. 34 This rejection by the MaJIis Ash-Shura of a compulsory income 

tax on non-Saudis has provoked different reactions inside the Kingdom of Saudi Arabia. 

an issue discussed by all the Saudi newspapers. Some argued that the resolution was 

unwise, w ile others maintained that imposing such a come tax on non-Saudis would 

achieve an income additional to the government budget amounting to 1.5 billion dollars 

per year. This would coincide with the recommendations of the International Monetary 

Fund in its 2002 report with regard to the improvement of the performance of the Saudi 

economy: The executive managers of the Fund urge the Saudi officials to expedite the 

application of the proposed income tax. Some executive managers recommend 

enforcing taxes on sales in order to approve the application of a value added tax 

35 (VAT). 

Other examples of Majlis Ash-Shura's independence, as shown in Table 5.6, are its 

disapproval of draft laws proposed by the government. These include the disapproval of 

Majlis Ash-Shura of the draft Furnished Residential Apartments Law and the 

disapproval of the draft Dairy Law. In two other cases, the Council has adopted a 

position different from that of the government. These are the law drafted to establish a 

mining company owned by the government and the law for increasing of fuel prices. 

Regarding the establishment of the mining company, the Council supports giving the 

project to the private sector. The government did not totally reject the viewpoint of the 

Council, but the draft law for the company issued by a Royal Order included a condition 

that the newly established company would be sold to the public after 5 years of 

establishment. As for increasing fuel prices, the government, for purely economic 

reasons, did not adopt the view of the Majlis Ash-S ura. 36 

34 An interview with Ash-Shura Council member, member of the Financial Committee, Mohammed 
Baker, Riyadh. 10/6/2003, and AI-Watan newspaper, issue no, 836,13/1/2003, p. I 
35 

36 
Al- Qinaibit, Mohammed, "Ash- Shura Council member, " Al Yamah Magazine, dated 17/1/200'ý, p-96- 
The record of the Council's performance for the year: 2062003. 
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Recently, the MaJlis has rejected some new draft laws. For example, it has rejected a 

law increasing the tickets price of the national carrier (Saudi Arabia Airlines). and a 

new law for enforcing fees on house servants, shepherds, fan-ners and fishen-nen. in 

addition to cancelling the condition of being originally Saudi for serving in the 

Militar, Y. 
37 

It may be argued that the legislative activities of the Majlis Ash-Shura had accompanied 

changes in the economic and social environment of the Kingdom of Saudi Arabia. 

These changes made the Council address its responsibilities and contribute, with the co- 

operation of the government, to setting up and developing the legal system in the 

country. This established the method for economic and administrative reforms in the 

country. Moreover, the development of the legal system enhanced the chances of the 

Kingdom joining the World Trade Organization. The MaJlis Ash-Shura's achievements 

have not only been quantitative in nature but qualitative as well. Some of these 

achievements have really been outstanding milestones in the progress of the Saudi legal 

system. These achievements include developing the laws on health, social insurance, 

publications and printing, Sharia deliberations, communications, the penal code, 

instalment sales, the environment, controls and principles regarding recruiting a foreign 

workforce and the incentives and methods regarding the hiring of Saudi citizens. 

It was natural that the Council should receive criticism regarding some of the laws and 

by-laws it has approved, especially those regulating the electricity and fuel products 

tariffs. Also, some of the laws approved by the Council aroused fears in some sectors of 

Saudi society concerning the negative effects that might result. Examples of these laws 

are: social insurance, early pensions for women and foreign investment. 

37 lbid, 2003/2004. 
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"m II- I- m 

i auit: o. /A stuay oi some resolutions taken by the M a. ilis on laws proposed by goN ernment 

Name of regulations (laws) P 
?I 

Complete 
Approval 

- 

Formal modification 
(in foriu) 

NI(Aification I Rejection 

- No Percent No Percent No Percent No Percent 

N atural life protection 18 1 15 8 3.3 3 1 05-561_( 
2C ommercial Register 20 20 100.00% 

1 
00,0017c 00.00(7c 00-OOCIC 

3 organizing Telex Services 23 23 100.0017c 00.0017c 00 
- 
00 % 00.00(_t_ 

4 Reconciliation Protecting form Bankruptcy 18 18 100-001/c 00.009C 00.00cý 00.00% 

5 Principles of School Calendar 8 2 25.00% 2 2 5.0017c 2 25.00cýý 2 25-0017c 

6 Educational Research and Studies 17 14 82.35% 1 05.88% 00.001/-, c 2 11.7 617c 
7 Establishing the Saudi Mining Company (Minerals) 4 00.00% 00.0017c 00.00I7, C 4 100-00% 

8 Co-operative Health Insurance for Non-Saudi Workers 19 15 1 78.95% 2 I C/_ 10.53 C 21 10 
-53 

IT 00.0017C 

9 Foreign Education in the Kingdom 21 14 66.67% 14.29% 2 09.52% 2 09.52% 
10 Printing and Publishing 49 16 32.65% 13 26.53% 13 2 6.5 3 (1-c 7 14-29% 
11 Furnished Residential Apartments 6 00.00% 00.00% 00.00% 6 100-00% 
12 Sale of Vehicles 10 00.000/o 1 10.00% 3 30.00% 6 60.00% 
13 Commercial Names 17 13 76.47% 4 23.53% 00.00% 00.00q, 
14 Removing the Real Estate for the Interest of the Public 26 19 73-08% 2 07.69% 00.00% 5 '(7 19 'IC C 
15, Using the Safety Belt 6 1 16.67% 4 66.67% 1 16-67c/c 10cl 00.00C, 7ýc 0, C 

I 

16 1 landicapped Protection 16 10 62.50% 1 06.25% 2 12-5011 3 18.75 cllýc 
17 Organizing government Departments Magazines 6 6 100-00% 00.00C7c 00.00% 00 00, C %/, c 0 0.0 0 
18 The Health System 19 16 84.21% 00.00% 1 05.26% 2 10.53% 
19, Developing Annual Reports of government Departments 7 1' 14.29% 3 42.86% 00.00% 3 42.86% 

20 Social Insurance 68 55 80.88% 4 05.88% 4 05-88c7c, 5 07-3517c 

21 Rules for the King Fahd Holy Qur'an Printing Complex 15 15 100.00% 00.00% 00.00% 00.0017c 

22 Travel Documents (Passports) 15 4 26.67% 00.00% 1 06-67% 00.00(k 

23 1Legal Procedures 263 228 86.69% 26 09.8%9 9 03.42% 00.0011/c 

24 Saudi Patients' Expenses 10 7 70.00% 00.00% 00.00% 3 30.00%, 

'25 Draft Dairy Law I 1 00.00% 00.00c/, (, 00.00% 1 100.00%, 

26 Regulation of GCC Patents' Rights 33 33 100-00% 1 03.03% 00.00% 00.00% 

27 Documented Culture Protection 5 5 100-00% 00.00% 00.00% 00.00% 

29 IRecycling of Purified Sewage Water. 34 29 85.29% 5 14.71% 00.00% 00.00% 

29 Amendment of Penal Law Related to Money Forgery I 1 100.00% 00.000/c 00.00% 00.00% 

30 Control and Audit Organization for the GCC States 35 31 88.57% 4 11.43% 00.00% 00.00% 

31 Foreign Investment 18 8 44.44% 3 16.67% 7 38.89% 00.00% 

32 1Registration of Real Estate 78 68 87.18% 1 01.28% 1 01-28% 8 10-26% 

33 Trade Marks 47 
1 

43 91.49% 1 02.13% 1 02.13% 2 04.26% 

34 Trading in Fertilizers and Agricultural Enrichment 12 10 83.33% 00.00% 1 08-33% 1 08.33% 

35 Commercial Statements 14 9 64.29% 00.00% 1 07.14% 3 21.43% 

36 JUnified Customs System for the GCC States 4 1 25.00% 1 25.00% 1 25.00% 1 25.00% 

37 JActivities Harmful and Dangerous to the Environment 10 10 100-00% 00.00% 00.00% 00.00% 

39 Communication Regulation 41 35 85.37% 6 14.63% 1 02.44% 00.00% 

39 Regulation for Newspaper establishments 30 20 66.67% 3 10.00% 7 23-33% 00.00% 

40 Amendment of the Flag Regulation I 1 100-00% 00.00% 
- 

00.00% 00.00% 

41 General Regulation of the Environment I 
24 

- 
18 75.00% 4 16.67% 2 08-33% 00.00% 

42 1Building Roads on the Account of the Local & Companies - 6 4 66.67% 00-00% 2 
1 

33.33% 00.00% 

43 1Legal Profession 43 34 79.07% 6 13.95% 3 1 06.98% 00.00% 

44 Fees on Fishermens' Licenses and Boats 4 1 T5 00% 2 50.00% 00.00% 1 25-00% 

45 Real Estate Units Ownership 19 1 -7 17 89.47% 2 10.53% 00-00% 00-00% 

ý6 Penal Measures 225 198 88-00% 12 05.33% 15 06.67% 00.00% 

47 Non -Saudis Ownership of Real Estates 8 8 100-00% 00.00% 00.00% 00-00% 

48 Organizing Labour advisory Committees 20 18 ý0.00% 2 10.00% 00.00% 00-00% 
- 

49 Increasing Fuel Prices 1 0 00.00% 00.00% 00.00% 1 100-00% 

50 JIncome tax for non-Saudis 25 1 00.00C, ( 00.001-(, no fX I-, 

Average 1420 1 1.114 F8.45% 120 1 08.45% 84 05ý92% 93 06-55% 

Researcher' s own calculation; source: the Majlis Data Archive 
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5.1.6 Obstacles to legislative effectiveness 

Despite the effectiveness of the legislative function performed by the Council as 

discussed earlier, there are still some influential factors that limit its full effectiveness in 

this area. The most important factors are discussed below. 

5.1.6.1 The Sharing of the Council of Ministers in the Legislative Authority 

The sharing of the legislative authority between the Council of Ministers and the MajIis 

Ash-Shura weakens the role of the latter. This is despite the latest amendments, which 

have given it greater authority in this area. In order to ascertain the views of the sample 

on this issue, the researcher provided a statement in the research questionnaire 

concerning the extent of their agreement with the above view. Table 5.8 shows that 89 

(69.6 per cent) of the respondents stated that the sharing of the legislative authority 

between the Council of Ministers and the Majlis Ash-Shura reduces effectiveness of the 

latter. However, 27 (21.6 per cent) of them felt that the sharing of the Council of 

NEnisters with Ash-Shura Council does not reduce its legislative effectiveness. This 

disagreement may be attributed to the fact that there are at least some positive aspects to 

the Council of Ministers sharing legislative authority with the Majlis Ash-Shura, 

especially if one considers the shortage of members specializing in the Sharia and law 

in the current formation of the Council. Also, there is an absence of a competent 

committee or body inside the Majlis that is ultimately responsible for reviewing the 

legislation drafted by the Majlis. Moreover, the experience of the Majlis, compared to 

the Council of ministers, in this legislative aspect of its work is insufficient because, 

compared with the Council of Ministers, it has only recently been re-established. This 

view is supported by one member of the Council who was interviewed who believes 

that responsibility for legislative issues should be not confined to the Majlis Ash-Shura. 
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Rather, it should be held jointly with the Council of Ministers. since the two Councils 

represent a connected legislative system. 38 

Table 5.8 The sharing of the legislative authority between the Council of 
Ministers and the Majlis Ash-Shura reduces effectiveness of the latter 

Frequency Percent 
Valid 

Percent 

Cumulative 

Percent 

Valid Strongly disagree 1 .8 .8 .8 
Disagree 26 20.8 20.8 21.6 

Do not know 11 8.8 8.8 30.4 

Agree 57 45.6 45.6 76.0 

Strongly agree 30 24.0 24.0 100.0 

Total 125 100.0 100.0 

As was mentioned above, the legislative authority is mainly shared between the MaJIis 

Ash-Shura and the Council of Nfinisters. The law of the two Councils has stipulated that 

laws should be issued and amended by Royal Decree after being studied independently 

by both Councils. 39 

However, some believe that the authority of the Council of Ministers is higher than that 

of the Majlis Ash-Shura, since the law of the Council of Nfinisters grants it the right to 

review the resolutions of Majlis Ash-Shura. Nevertheless, the settlement of any 

disagreement between the two Councils is left to the King. 40 In line with this belief, one 

can see that the right of the Council of Ministers to review the resolutions of Majlis 

Ash-Shura in general, and the legislative resolutions issued by the Majlis in particular, 

gives the Council of Ministers the final decision with regard to legIslation. This Is 

38 Interview with the member of the Ash-Shura Council, Dr Saleh Al Malik, Riadh, 20/7/2003. 
39 The Law of the Council of Ministers, Article 20, and the Law of Majljs Ash-Shura, Article 18. 
40 Interview with HE Mohamed Al Nafie, chairman of the Control and Investigations Commission. 

Riyadh, 12/7/2003 
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mainly due to the absence of a mechanism that allows the Majlis Ash-Shura to follow 

up its resolutions inside the Council of Ministers and forward the views of the members 

of Majlis Ash-Shura to the Council of Ministers. It is believed that the right of the 

Council of Ministers to review the resolutions of Majlis Ash-Shura has weakened the 

role of this Majlis in general. 

Some Saudi intellectuals believe that the sharing of the legislative authority between the 

Council of Ministers and the Majlis Ash-Shura needs to be reconsidered. In an essay 

published in Al-Watan, Dr Abdullah Al-Fawzan, a Saudi writer, called for the Majlis 

Ash-Shura to be developed by giving it a gradual legislative authority and enabling it to 

issue final resolutions. In its functioning and duties, the Majlis Ash-Shura would thus be 

similar to all other parliaments in the world, including in some Islamic countries; 

consequently, the function of the Council of Ministers would be limited to an executive 

authonty. 41 

Dr Nfishari Al-Naeem, a lecturer in political science at King Saud University, also 

believes in the need to reconsider the current structure of the legislative authority in the 

Kingdom of Saudi Arabia, whereby the Council of Nfinisters has more legislative 

authority than the Majlis Ash-Shura, despite the fact the latter possesses some of the 

best expertise in the Kingdom. 42 

Al-Busaily, by contrast, believes that the sharing of the legislative authority between the 

Council of NEnisters and the Majlis Ash-Shura reflects the nature of the Saudi 

constitutional system, which has not adopted the "separation of powers" common in 

41 Al-Watan newspaper, issue 134,10'hFebruary 2001, P. 18. 
42 AJ-Watan. (daily newspaper), issue no 238, dated 25 /5/ 2001. 
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other political systems; instead it has adopted the principle of co-operation between the 
3 authorities in the Kingdom to perform the duties assigned to them. 43 

It is hoped that the recent creation by King Fahd Bin Abdul Aziz of the post of State 

Minister and Member of the Council of Ministers for the Affairs of Majl1s Ash-Shura, 

and the appointment of an Ash-Shura Council member to this post, will help to co- 

ordinate the activities of the two Councils so as to reduce the negative effects that 

hinder the effectiveness of the legislative role of Majlis Ash-Shura. 44 

5.1.6.2 Assigning the duty of studying by-laws to the Majlis Ash-Shura 

Article 15 of the Law of Majlis Ash-Shura stipulates that one of its duties is to study 

laws and by-laws. As was mentioned in Chapter Three, the duty of the legislative 

authority in the Kingdom of Saudi Arabia is to Jay down laws and by-laws that further 

the interests of, and remove corruption from the affairs of the State according to the 

principles of the Islamic Sharia. Laying down by-laws is the responsibility of the 

executive authonty, as is the case in most political systems. 

Assigning the study of by-laws to the Majlis Ash-Shura placed a new burden on the 

Council and its members, owing to the effort and time needed for this role, whether at 

the level of specialized committees, or at the level of Council sessions. This will affect 

the legislative performance of the Council and contribute to delaying the achievement of 

the other legislative tasks that represent the duties of the Council, such as presenting 

legislative proposals and studying legislative drafts referred from the government. 

43 Ibid. 
44 A royal decree was issued to appoint Dr Saud Al Mutahami state minister and a member in the Council 

of Ministers for the affairs of Ash-Shura Council, in December, 23,2003-Riyadh newspaper, issue 12966. 
dated 24/12/2003, p. 1. 
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However, such studies might be carried out by the legal commissions in the Council of 

Ministers, and not forwarded to the Majlis Ash-Shura. 

One official who was interviewed believes that the duty of the Council to studying the 

by-laws submitted by the government needs to be reconsidered: 

Giving the Majlis this specialty is considered a unique case, not practised in all 

parliamentary or semi- parliamentary councils. It has resulted in the Majhs being 4D 

preoccupied with less important issues and neglecting the most important ones 

that deal with finding legislation that addresses social problems. 45 

The Majlis Ash-Shura is occupied with the study of by-laws and basic pnnciples that 

regulate the work of government organizations and institutions. This affects the 

legislative effectiveness, especially since the Council lacks a legal commissions and 

research centre specializing in the area of legislation. 

5.1.6.3 Issuance of laws without referfing them to the Majlis Ash-Shura 

In addition to the discussion in point 2 regarding the reference of a large number of by- 

laws to the Council for study, some believe that there are several important draft 

legislations which have been studied by the Council of Ministers and issued without 

reference to the Majlis Ash-Shura for its view in accordance with Article 15 of the Law 

of the Majlis. This has negatively affected the legislative function of Majlis Ash-Shura 

and weakened its primary role. In attempting to ascertain the views of the Council 

members the researcher discovered that 77.2 per cent of the sample agreed that the 

45 An interview with a government official who asked to remain a anonymous. Riyadh 25/5/ 2003. 
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issuance of laws without their being referred to the MaJlis Ash-Shura has negamely 

affected the Council's legislative function (Table 5.9). 

Table 5.9 The issuance of some laws by the Council of Minister without referring 
them to the Majlis limits the legislative function of the latter 

Frequency Percent Valid Percent Cumulative Percent 

Valid Disagree 7 5.6 5.7 5.7 

Do not know 6 4.8 4.9 10.7 

Agree 72 57.6 59.0 69.7 

Strongly agree 37 29.6 30.3 100.0 

Total 122 97.6 100.0 

Missing 3 2.4 

Total 125 100.0 

From practical experience, most of the decisions issued by the Council of Ministers 

since the establishment of the Majlis have been based on consultation with the Maj I is 

Ash-Shura. However, there are few laws and by-laws issued without being referred to 

the Majlis Ash-Shura for its view. The researcher believes that the reasons for not 

referring some laws to the Majlis may be attributed to the fact that certain laws needed 

to be processed and issued quickly. This is expedite the acceptance of the Kingdom of 

Saudi Arabia into the World Trade Organization and to comply with the requirements of 

the developments in the international economy. The researcher believes that the reasons 

behind not refer few laws to the Majlis Ash-Shura could be as follows: 

1. The absence of any law or basic principles governing the routes of the transactions 

between the two Councils (As-Shura and NEnisters). 

2. The Majlis lacks representation inside the Council of Ministers and its relevant 

46 
conmt ee. 

46 This shortcoming may have been overcome since King Fahd appointed the member of the Majlis. Dr 

Saud Al Mutahami, as state minister and a member in the Council of Ministers for the affairs of Ash- 

Shura Council, December, 23rd, 2003. Tlie Riyadh newspaper, issue no 12966,24/12/2003). p. I- 
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3. There is a belief that the referral of certain laws to the MaJIis Ash-Shura. %ýhich need 

to be processed quickly, will lead to the delay of their issue. 

In conclusion, one can say that it is not wise to issue legislative works before thely have 

been properly studied, deliberated on and discussed by the Majlis Ash-Shura and 

resolutions being issued regarding them. This belief is supported by the conditions of 

Article 20 of the Law of the Council of NIinisters and the conditions of Articles 17 and 

18 (after amendment) of the Law of Majlis Ash-Shura. Moreover, the issuance of any 

legislative works by the Council of Ministers without their being presented to Ash - 

Shura Council violates the intention of the basic Law of government when establishing 

the Majlis Ash-Shura, which is based on the provision of consultations before a decision 

is issued by the ruler. This leads to a weakening of the role of the Council in general, 

and decreases its power in the legislative process in the country, in particular. At the 

same time, there is a need to find a methodology for the classification of urgent and 

non-urgent laws and issues referred from the government to the Majils Ash-Shura. In 

the light of this classification, urgent laws or issues would be handled in accordance 

with fast track procedures to avoid any delay to the government's task and to maintain 

public interest. 

5.1.6.4 Shortage in the number of MqjIis Members Specializing in the Sharia 

To ascertain the opinions of Majlis Ash-Shura members regarding of its need to 

increase the number of members specializing in the field of the Sharia and law, the 

researcher provided a specific statement in the questionnaire. The answers showed that 

55 per cent of the sample agreed as regards the need to increase the number of members 

in the field of the Sharia and law in order to enhance the legislative efficiency of the 
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Council. However, 36 per cent replied that they did not see any need to increase the 

number of specialized members. These figures confin-n, despite the existence of highly 

qualified members of Majlis Ash-Shura, the need for the Council to increase the number 

of its members specializing in the area of legislation. 

Table 5.10 The Majlis needs to increase the number of members specializing in 
the Islamic ShaHa and law in order to promote its legislative 
effectiveness and qualification 

Frequency Percent Valid Percent 
Cumulative 

Percent 

Valid Strongly disagree 6 4.8 4.8 4.8 

Disagree 39 31.2 31.5 36.3 

Do not know 10 8.0 8.1 44.4 

Agree 48 38.4 38.7 83.1 

Strongly agree 21 16.8 16.9 100.0 

Total 124 99.2 100.0 

Missing 1 
.8 

Total 125 100.0 

The information presented in Table 5.10 indicates the importance of increasing the 

number of specialists in the area of the Sharia and laws in the Majlis Ash-Shura; this 

could be done either by increasing the number of members specializing in these fields, 

or more appropriately, by creating a board of legal experts. This point will be discussed 

in more detail in Chapter Seven. 

One member of the Majlis Ash-Shura. called for an increase in the number of Council 

members specializing in the Sharia and law and gave the following reasons: 
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We are a state that rules by the book of Allah (the Holy Quran), and continuously 

need Sharia and legal specialists to know judgments in many issues that require 

legislation. We need members who have enough knowledge in the Sharia and 

have the ability to give judgments or (fatwa) which is a vital necess1tv regarding I-- 
different issues. 47 

Dr Mohammad Al-Jarba supports this view: 

The Council has been successful in the variety of specializations of its members, 

but its important role in legislation requires an increase in the number of its 

members who should have a legal-capacity, lawyers and judges to support this 

area. 
48 

The researcher believes that the shortage in the number of members specializing in the 

Sharia and law and the non-existence of experts or a legal coMrrUssion sirnIlar to that of 

the Council of Ministers may be behind the weakness of the Council in its inability to 

practise duties in the areas of interpreting laws, formulating legislation and providing 

legislative proposals, to meet the needs of Saudi Society. 

The Council must be supported by specialists in the Sharia and law or by a legal 

consultative commission that supports the members' work in studying draft law before 

presenting them to the Council in order for them to know whether these laws agree or 

disagree with other current laws. Also, such specialists can help to enhance the actual 

drafting of the laws and perform procedural matters, especially as the country has plenty 

of individuals qualified in the areas of the Sharia and law. 

47 An interview with the Majlis' member Dr Abdul Aziz Al Thinayan, Riyadh, 13/7/2003. 
48 An interview with Dr Mohammad AI-Jarba, Riyadh 15 /6/ 2003. 
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5.1.7 Conclusion 

From the previous discussion, one can see that the legislative function of Majlis Ash- 

Shura is practised via two channels: The first is an original legislative function where 

the Majlis itself initiates a new law, without waiting for a request from the government. 

In this way, it shares in bearing the responsibility and in making the general policy of 

the government. The second channel is the legislative function where the Majlis gives 

its point of view whenever the government requests it. 

It is clear that the role of Majlis Ash-Shura was previously very lirmted regarding the 

proposal of laws, compared to the role played by the Council of Ministers. However, the 

latest amendment of Article 23 of the Majlis Law has contributed to the strengthening 

of its role in the area of legislative initiatives and, to a great extent, has made it equal to 

that of the Council of Ministers. Moreover, it gave the Majlis Ash-Shura an authority 

and responsibility similar to other parliamentary councils in the area of proposing laws. 

It is hoped that this new authority will have positive results and give rise to the 

activation of the Council to propose new laws and influence positively its role in 

proposing legislation that contributes to the organization and development of Saudi 

society. 

It is clear that the amendment to Article 23 has aimed, in general, to widen the 

implementation of Ash-Shura principle in the Kingdom of Saud, Arabia, whereby the 

Council is able to provide Ash-Shura (consultations) without requesting pern-ýission 

from any other authority in the country. This is consistent w1th the philosophy of Ash- 

Shura in Islam, which requires the offering of consultations and advice to the ruler. 
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The role of Majlis Ash-Shura in the study of draft laws forwarded to it from the 

government is considered important in the legislative process. This is because the '-Nlajlis 

is consulted before submitting any draft law to the ruler (the King) for issuance. For this 

reason, the Majlls has become an effective partner in the decislon-making process 

alongside the executive authority. In addition, this participation gives the Majlis a 

legislative role similar to that practiced by many parliamentary houses in the world. 

The amendment to Article 17 of the Law of the Council occurred during the drafting of 

this research, its aim is to strengthen the legislative role of Majlis Ash-Shura. The 

amendment stipulates that the resolutions of the Council should be raised directly to the 

King. While, the previous text of Article 17 stipulated that the resolutions were raised to 

the Prime Minister, although the King is the Prime Minister according to Article 56 of 

the Basic Law of government. There is a great deal of difference between the two 

positions from the constitutional aspect. The King, as mentioned earlier, is the highest 

head of state and the reference for all authorities in the Kingdom, whereas the authority 

of the Prime Minister is confined to specific jurisdictions as Chairman of the Council of 

Nlinisters according to the Kingdom's Constitution. 

Moreover, the amendment to this article describes the procedure to be followed when 

there is a difference in the points of view of the two Councils regarding issues under 

discussion. The amendment has made it necessary to refer the topic or law to the Majlis 

Ash-Shura to study the nature of the disagreement, give its views regarding it, and raise 

the law or the issue again to the King. 
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It has been noted that the legislative stages adopted by the Majlis in practising its I 
legislative function have to some extent developed and are becorning similar to some of 

the methods followed by other Shura Councils and parliaments. 

In the light of the previous discussion on the legislative function of the Majlis, the most 

significant outcome of the research indicated that the majority of the Council members 

(80 per cent) expressed a positive evaluation regarding their satisfaction with the 

legislative function of the Council. The results also showed that the legislative function 

of Majlis Ash-Shura is affected by many factors. For example, 70 per cent of the 

respondents believe the sharing of the legislative authority between the Council of 

Nfinisters and the Majlis Ash-Shura weakens its legislative role. Furthermore, 89 per 

cent of the members believe that the issuance of legislation by the executive authority 

without the approval of the Majlis Ash-Shura negatively affects the effectiveness of the 

legislative function of Majlis Ash-Shura. In addition, more than 55 per cent of the 

respondents believe that the lack of members specializing in the areas of the Shana and 

law has negatively influenced the effectiveness of the legislative role of the Council. 

Despite the fact that Ash-Shura, Council resolutions are not binding, practical experience 

indicates that these resolutions have gained the attention and acceptance of the King and 

the government, and approximately 85 per cent of the Majlis' legislation, which number 

203 resolutions during 3 tenns, have been adopted. This was ascertained as a result of 

studying the Council's documentations and resolutions. 

The researcher believes that the reasons behind the King and government's acceptance 

of the resolutions of Majlis Ash-Shura are mainly due to the fact that they are the result 

of expertly in given consultations and advice. Moreover, these resolutions came as a 

result of in depth discussions and the diverse views of a group of scholars, intellectuals 
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and specialists in different fields of knowledge. They all work (inside the NIaJlis Ash- 

Shura) with a common and comprehensive view with the aim of serving the public and 

the welfare of the community. 

In conclusion, it can be said that the Majl1s has a positive impact on legislation in the 

Kingdom and has achieved a variety of legislative accomplishments. The members of 

the Council, and the role played by the Chairmanship of the Council, have helped to 

achieve a relative independence in the its legislative work, and in its ability to adopt 

opinions contrary to those of the government, which has lately meant it enjoys a 

legislative position. It was noticed during the period of the study that understanding and 

co-operation regarding legislative issues prevailed between the Majlis Ash-Shura and 

the Council of NIinisters. The MaJIis' legislative function was not subject to any 

limitations from the King or the executive authority (The Council of Nlinisters). 
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Chapter Six: The Oversight Function of the Majlis at Domestic UNA 

Introduction 

While the previous chapter discussed the legislative function of Majlis Ash-Shura in the 

Kingdom, this chapter will discuss the Majlis' oversight function. This basic function 

will be investigated and identified. Moreover, the aim of this chapter is to examine the 

opinions of the Council members on the extent of the effectiveness of the oversight ZIn 
function and deterrnine the obstacles that it has faced. 

6.1 Oversight authorities 

In order for it to oversee the government's performance, the Majlis is vested with 

various oversight authorities. I The following discussion will briefly identify these 

authonties. 

6.1.1 Discussion of the general plan of the government 

This authority 2 enables the Council to discuss the Kingdom's general plan for 

economic and social development, which has been proposed by the Nlinistry of 

Planning and referred to the Council by the Prime Nfinister (the King). The plan is a 

comprehensive national programme that includes, among other things, the economic 

and social objectives of the Saudi government, the time-frame for their implementation 

and the strategies, policies and the means of achieving them. The Council receives 

annual follow-up reports on the implementation of the plan. The authority of the 

I The Law of Majlis Ash-Shura, Articles 15,22 and 24. 

2 Ibid, Article 15, section (a). 

165 



Council to discuss the general plan enables it to contribute to some de2ree to the 

I development of the economic and social policies for the nation. ' 

Table 6.1 shows that the Majlis Ash-Shura, dunncy its three terms, has participated in zn 

debating and approving the two general development plans of the govemment, which Z: ý 

are: the 6 th Development Plan (1995-1999) and the 7 th Development Plan (2000-2004). 

Also, it shows that the Council has received and debated 10 annual follow-up reports on 

the implementation of the development plan. 

Table 6.1 The oversight activities of the Majlis in discussing the general plan for 
development and annual performance reports forwarded by ministers 
(1993-2003) 

Term[Year 

No. Of government 
Development Plans and 

annual follow-up Reports 

Percentage 

No. Of Annual 

performance 
Reports 

Percentage Total 

1/1 1 100.00% 0 00.00% 1 

1/2 2 100.00% 0 00.00% 1 

1/3 1 50.00% 1 50.00% 2 

1/4 1 12.50% 87.50% 8 

Ist Term total 5 33.33% 8 66.67% 12 

2/1 1 00.00% 27 100.00% 27 

2/2 1 03.33% 29 96.67% 30 

2/3 2 04.17% 46 95.83% 48 

2/4 1 00.00% 33 100.00% 33 

2nd Teirm total 5 02.17% 135 97.83% 138 

3/1 1 02.56% 38 97.44% 39 

3/2 1 02.33% 42 97.67% 43 
3rd Tenn total 2 02.44% 80 97.56% 82 

Total 12 03.88% 223 96.12% 232 

Vercentage was calculated in relation to the total 

Researcher's own calculation; source: the majus vata Arcnive 

3 Mailis Ash-Shura in the Kingdom of Saudi Arabia, (Riyadh, publIshed by the Majils, July, 2004). 

166 



6.1.2 Discussing the annual performance reports of government ministries 

Being able to discuss the annual performance reports presented by ministries and other 

government departments is another oversight authority that is vested in the Ma' IIS. 4 The j 

Majl1s receives 5 these reports and, after its specialized committees have conducted 

discussions in the presence of relevant parties and reported their findings and 

recommendations to the Majlis, the entire Majlis debates the matter and votes on it. The 

deliberations of the annual reports usually include a review of the performance of the 

ministry or department concerned, its accomplishments and the obstacles it has faced. 

According to Table 6.1,96 per cent of the Majlis' oversight function lies in the study of 

the annual reports generated by the performance of the governmental departments. 

During its above-indicated three terms, the Majlis studied 223 annual reports 

concerning the performance of governmental departments. As the above table 

illustrates, the Majlis started exercising this authority in the third year of the first term, 

the first study being of a report on the Saudi Development Fund. The delay or 

reluctance of the Saudi departments in submitting their annual reports to the Majlis Ash- 

Shura may be attributed to their concerns regarding the Majlis, as it was a newly 

founded monitoring body. However, in the following years, the number of reports 

submitted witnessed a perpetual increase until it reached 42 reports in the second year of 

the third term. Moreover, if the first term is compared with the first half of the third 

term 2002-2003, it can be seen that there is an increase from 8 annual reports to 80 in 

4 The Law of the Majlis, Article 15, section d. 

5 The Council of Ministers Law obligates all ministries and other government departments to submit an 

annual report to the Prime Minister, within 90 days from the beginning of each fiscal year. The obligation 
is stated in Article 29 of the Council of Ministers Law. This comprises what was actually achieved as 

opposed to what was said in the general plan for development for the previous year, in addition to the 
difficulties and proposals that are deemed necessary to enhance the progress of work. The reports Z-- 
thereafter will be submitted to Ash-Shura Council. 

6 Mailis Ash-Shura in the Kingdom of Saudi Arabia, op-cit. 
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2002 and 2003. This shows the relative increase in the Council's role of mon'torin-2 the 

governmental departments and expresses the growing confidence and mutual co- 

operation being built between the Majlis and the executive authority. 

This oversight authority opens the door for the Council to contribute to some de2ree to 

the improvement of the performance of governmental departments and the elimination 

of the duality of the work of the ministries. As a result of studying the annual reports of 

the government Ministries, the MaJlis initiated a number of recommendations regarding 

the development and reconsideration of the government's institutions. For example, 

when the Council studied the annual performance report of the Ministry of Planning, it 

recommended expanding its scope to include the national economy, which is under the 

scope of the Ministry of Finance. The aim of this initiative is to give careful 

consideration to economic reform. Also, when the Majlis discussed the annual report of 

the Ministry of Agriculture and Water Resources, it recommended that a separate 

Ministry of Water be established concerned with the preservation of this important 

source in the Kingdom. In a speech delivered at the Majlis Ash-Shura, King Fahd 7 

praised the significant role played by the council members in this regard: 

Brothers, members of the Mailis Ash-Shura, you are real partners of the 

government in the field of political and administrative development. I would like 

to point out a number of initiatives pertaining to the revision of the governmental 

structure, which emerged at your council, and were thoroughly discussed and 

studied, and the new ministerial formation embodying these initiatives. 

acknowledging that some others are still under consideration. 

7 King Fahd , the annual royal speech delivered at Majlis Ash-Shura at the opening ceremony of the third 

term, May 17,2003. 
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In a study 
8 

prepared by the Majlis on the methodology of discussing the annual 

performance reports of the governmental departments covering the period 1996/1416H- Z: ) 

2002/1423H, the following results were established. First, the Majlis has devoted 89 

sessions for studying 211 annual reports, i. e. around 1.4 sessions per report, second. 

during the period of the study, the percentage of the discussed reports was 49 per cent of 

the total number of issues being discussed; third, the number of interactions made by the 

members during these discussions was 4,451, and the average time spent in discussing 

these reports was 347.33 hours (i. e. a total of 14 days, II hours and 33 minutes). 

These results explicitly indicate that the time and effort exerted by the members in 

discussing the annual performance reports is substantial. The Majlis has recently 

devoted a weekly session, Monday of each week, to study the reports submitted to it by 

the governmental departments. 

It is obvious that the time spent by the members in studying the annual reports is 

considerable and is not commensurate with the results achieved by such long 

discussions-namely in virtue of the fact that the implementation of the results attained 

by the Majlis are not, in practice, binding on governmental departments. The 

reconsideration and development of the techniques adopted when studying these reports 

is needed to make them more effective. The time spent in discussing these reports 

should býe reduced, giving sufficient time for the discussing of other important issues. In 

this respect, one of the interviewee members suggested that upon proceeding with the 

study of any annual report of any governmental department, a designed format should 

be circulated among the members to record their notes about these reports. Then-as the 

8A study prepared by the Meetings Organization Department of the Majlis, on the methodolop (it 
discussing the annual reports of the performance of the governmental departments during the period 
1996/1416H-2002/1423H. 
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member suggests-the report should be passed to the competent committee for a 

reviewal of the members' viewpoints and recommendations of the most appropriate 

points. In this way, the discussion of the reports in the general session would be 

confined to the revision of the most significant viewpoints of the members and then 

voting for the best. 9 

6.1.3 The right to summon ministers and government officials 

The Majlis has the right to summon any of the ministers and ask him about the 

performance of his ministry. 10 If it is required that a minister should attend a session, the 

Council must summon him by submitting a request to the Prime Minister (the King). 

However, the Chairman of the Assembly (Majlis) has the right to submit a request to 

concerned ministers to summon any officials in their ministry to attend the Council 

committee meeting. The Council has summoned a number of ministers and concerned 

officials to attend its sessions and committee meetings and to answer Council members' 

enquiries. The Council has the right to do so when making inquiries directly related to a 

particular official's area of responsibility. While attending the Council, ministers and 

other officials may take part in discussions but they may not vote. 

When looking at Table 6.2, one can observe a general increase in the trend of using this 

oversight tool (in particular, for the summoning of government officials) during the 

three tenns of 1993-2003. The first year of the third term shows a sharp increase in the 

summoning of government officials compared with that of ministers. This may be due 

to the fact that these officials are more involved in the daily work of the ministries and 

therefore can answer any inquiries regarding their particular ministry. 

9 An interview with the Majhs' member Dr Abdul Aziz Al Thinayan, Riyadh, 13/7/2003 

10 The Law of Majlis Ash-Shura, Article 22. 
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Table 6.2 Activities of the Majlis in summoning ministers and government 
officials 1993-2003 

Term/Year 
No. Of 

Ministers 
Percentage 

No. Of government 

officials 
Percentage 

1/1 1 02.78% 10 00. 
-5 

5 

1/2 3 08.33% 77 04.21217c 

1/3 0 00.00% 73 04.0017c 

1/4 3 08.33% 121 06.6417c 

Term total 7 19.44% 281 15.41% 

2/1 8 22.22% 65 03.571/-(, 

2/2 2 05.56% 176 09.65% 

2/3 3 08.33% 192 10.53% 

2/4 4 11.11% 179 09.82% 
2nd Ten-n total 17 47.22% 612 33.57% 

3/1 6 16.67% 410 22.49% 

3/2 6 16.67% 520 28.52% 

3rd Term total 12 33.33% 930 51.01% 

Total 36 100.00% 1823 100.00% 

Percentage was calculated in relation to the total 

Researcher's own calculation; source: the Majlis Data Archive 

The Majlis Ash-Shura has exercised this right, and has conducted sessions attended by 

government ministers who reported on different important subjects such as foreign 

affairs, security, education and health. Amongst the ministers that have attended the 

Council sessions were the second Deputy Prenuer and Minister of Defence, the Minister 

of the Interior, the Foreign Minister and the Ministers for Finance and the National 

Economy, Education, Ifigher Education, Justice, Planning, Post, Telephone and 

Telegraph, Industry and Electricity, Labour and Social Affairs, Commerce, Health, the 

Municipalities and Rural Affairs and the Governor of the Saudi Arabian Monetary 

Agency (SAMA). The increase in the number of ministers and officials attending the 

Assembly is another indication of the co-operation between the government and the 
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MaJIis. Among the attained objectives of having the ministers summoned before the 

Majlis, as mentioned by a Council member who was interviewed, " are the following: 

I. The increase in direct communications between the Majlis and the executive 

authority. 

2. The concemed ministers taking seriously the discussions of the Majlis regarding, the 

performance and the annual reports of the ministnes. 

I Clarifying some of the points or aspects that are not covered by the annual reports of 

the ministnes. 

4. Ascertaining the greatest number of members' opinions. 

6.1.4 The right to request information and documents 

The MaJlis has the authority to request any information or documents from 

governmental departments, which it believes necessary to facilitate its work. 12 The 

Chairman of the Majlis must submit a request to the Prime Minister for the provision of 

information and documents in the possession of government institutions. It should be 

noted that the Assembly has not benefited from this tool, this may be due to the indirect 

nature of the mechanism. 

6.1.5 The new oversight tools 

From the observation of and attendance at several discussion sessions, it was noted that 

the Majlis has practised serious and detailed oversight roles sirrular to those exercised 

by other councils and parliaments. In addition, it was noticed that the Majlis, during its 

three terms, has attempted to find new oversight tools, this shows its desire to expand its 

role in this area. These tools are discussed below. 

"An interview with Ash-Shura council member, the Head of the Foreign Affairs Committee, Dr 
Mohammed A]- Hilwa, 10/5/2003. 
12 The Law of Majlis Ash-Shura, Article24 of. 
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Receiving citizens' petitions 

In 1995, the Majlis formed an administrative committee (the Committee of Petitions) 

mainly concerned with receiving petitions, complaints and suggestions handed in or 

emai ed y Saudi citizens. These petitions are classified, studied and passed to the 

concerned committees (according to their topics) for further consideration. Manv of the 

petitions carry valuable suggestions. The Majlis, through Article 23 of Its Law, has 

adopted some of these proposals. In some cases, it has received complaint petitions 

made by citizens against ministries or departments. Usually, the Majlis refers these 

complaints to the executive bodies. Since the foundation of this committee, the Majlis 

has received approximately 750 petitions. 13 However, unlike the practise of other 

legislative councils, the concerned executive body is not under any obligation to notify 

the MaJIis within a specific period of time about the actions taken in this respect. In 

addition, we find that the Committee members are not members of the Council but 

rather employees of it. Indeed, this is among one of the shortcomings that can affect the 

role of this important conunittee as an oversight tool serving the public. 14 

2. Paying visits to governmental departments and local government 

During its third term, the Majlis developed the means of field visits to some 

governmental departments and their military, strategic, economic and educational 

projects. The members have also visited some of the regions of the Kingdom. The 

Chairman has himself participated in the meetings held by some of the Provincial 

Councils. 15 The number of visits made by the Chairman and Council members 

approached 12, some of which were made on the occasion of studying an annual report 

13 Archive of the Petitions Committee, the Majlis Ash- Shura, 2003. 
14 This shortcoming was overcome recently, when the Majlis decided, in June 2004, to extend the scope 
of the specialization of the Law and Administration Committee to include the study of citizens' petitions. 
For more details see Chapter Four. 

15 The Chairman of Majlis Ash-Shura attended the meeting of Hal Province Council held In July 2003 . 
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or proposed issue, and on no specific occasion at other times. 16 Most of these visits 

came in answer to invitations made by the executive bodies for viewing the 

achievements and projects accomplished by them. The members normally played no 

oversight role on these visits. 

6.2 Evaluation of the effectiveness of the oversight function 

In order to ascertain the opinion of the study sample on the extent of the effectiveness of 

the oversight function of the Majlis, the researcher asked the council members a 

question in the questionnaire concerning this matter. Table 6.3 shows that 70.4% of the 

sample believe that the Majlis has no effective oversight function, and 19.2% believe 

that it does play an effective function; this evaluation of 19.2% may be attnbuted to the 

fact that some members believe that the authority vested in the Ma lis as state in its i 

Law, namely that concerned with expressing its opinion on the Kingdom's general 

policies, enable the MaJIis to accept, reject or amend these policies, and that there is 

nothing in the Law that prevents the Ma . lis from playing this role. j 

Table 6.3 The oversight function of the Majlis Ash-Shura is effective 

Frequency Percent Valid Percent 
Cumulative 

Percent 

Valid Strongly disagree 24 19.2 19.5 19.5 

Disagree 64 51.2 52.0 71.5 

Do not know 11 8.8 8.9 80.5 

Agree 23 18.4 18.7 99.2 

Strongly agree 1 .8 
0.8 100.0 

Total 123 98.4 100.0 

Missing 2 1.6 

Total 125 100.0 

16 The archive of the Public Relations Department, the Mailis Ash-Shura 2003. 
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They also believe that the authority the Majlis has to discuss the annual performance 

reports of the ministries is similar in content to the practise of the parliamentarv I 
councils in other countries with regard to questioning ministers. The Chairman of N/Iajlis 

Ash-Shura supports this view: 

The MaJIis is monitoring the government's performance through various fields 

including the annual performance reports, which are considered as a 

supplementary oversight. Such annual reports are carefully studied by the Majfis 

with full clearness and transparency, and the Majlis gives strong recommendations 

regarding its ambitions and those of the citizens for better performance. 17 

The negative evaluation of 70.4% may be attributed to the fact illustrated in Table 6.1, 

which shows that the Council depends, when exercising its oversight function, on the 

one tool of discussing the annual reports of ministries, which constitutes 96 per cent of 

its activities. As a result, most of the oversight resolutions (223) made by the Majlis are 

based on these annual reports. However, these resolutions have not had a great influence 

on improving the government's performance, despite the clear increase in their number 

during the three-term period as is shown in the table below. 

17 An interview with the Chairman of the Saudi Majlis Ash-Shura Sheikh Selah Bin Humaid. Okaz 

newspaper, edition No. 13395 30/4/2003 - 28/2/1424H p. IT 
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Table 6.4 The Majlis' oversight resolutions, 1993-2003 

Term/year Oversight Resolutions Percentage 

1/1 1 0.4 3 c1c 
1/2 1 0.43% 

1/3 2 0.86% 

1/4 8 3.45% 

Term total 12 5.17% 

2/1 27 11.64% 

2/2 30 12.93% 

2/3 48 20.68% 

2/4 33 14.23% 
2nd Term total 138 59.48% 

3/1 39 16.82% 

3/2 43 18.53% 
3rd Term total 82 35.35% 

Total 232 100.00% 

Vercentage was calculated in relation to the total 

This deduction was confirmed by the Majlis members' responses to this statement: The 

oversight role of the Majlis contributed to an improvement in the performance of 

governmental Ministries. Table 6.5 shows that about 50 per cent of respondents 

disagreed or strongly disagreed with the statement and were of the view that the Majlis 

has had no positive influence on the improving the performance of governmental 

ministries, while 27 per cent agreed or strongly agreed on its positive contribution, and 

23 per cent of responses uncertain. 
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Table 6.5 The oversight role of the Majlis contributed to the improwment of 
the performance of the governmental ministries and departments 

Frequency Percent Valid Percent Cumulative Percent 

Valid Strongly disagree 11 8.8 8.8 8.8 

Disagree 51 40.8 40.8 49.6 

Do not know 29 23.2 23.2 72.8 

Agree 33 26.4 26.4 99.2 

Strongly agree 1 
.8 .8 100.0 

Total 125 100 100 

Other important reasons for this negative evaluation may be attributed to the lack of 

oversight authority vested in the Council and the lack of independence of its members 

to perform their oversight role as required. 

In spite of this negative evaluation, the researcher has recently noted that there has been 

a positive, although still insufficient, trend in the government's in responses to the 

Majlis' oversight output. The most important trend has been: the government decision 

in 2003 concerning the reform and elimination of the duality of the work of several 

ministries, which was recommended by the Majlis. Moreover, the government has given 

attention to the Majlis' resolutions and recommendations relating to its oversight 

function, which were systematically included in the agenda of the Council of Ministers. 

In addition, there a governmental proposal aiming to improve the Rule of Law and 

reduce financial and administrative abuse was submitted to the Majlis for approval. 
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6.3 Reasons for the ineffectiveness of oversight function 

Some believe that the main reasons behind this ineffectiveness are related to the 

oversight powers vested in the Ma . lis according to its Law, and stipulated in Article 15 3 

as previously discussed. They believe that the Majlis does not possess the effective 

oversight authority and tools to enable it to monitor the performance of the government 

and the public funds, and question government officials. Its role, as they believe, is 

limited to providing recommendations, which are not ultimately binding in most cases. 

As a result the MaJlis is not credited as being an effective instrument that can be utilized 

for achieving the sought reforms. ' 8 Mr Farisi agrees with this opinion and believes that 

the MajlIs is requested to handle its oversight role in the same way as practised by other 

Shura and legislative councils. 19 

Meanwhile, Chairman of the Control and Investigations Commission believes in the 

insufficiency of the oversight tool adopted by the Majlis to monitor the performance of 

the ministries and governmental departments. He suggests further development of these 

tools and reconsideration of the Majlis Law. 20 

6.3.1 Ineffectiveness of the oversight tools 

The oversight ineffectiveness of the Majlis can be attributed to the lack of effective 

tools necessary to authorize it to monitor government performance, question defaulters 

and preserve public funds. 

In order to prove this ineffectiveness, the researcher asked the Council members to 

respond to a statement regarding the oversight tools adopted by the Majlis. The answers 

of the members as shown in Table 6.6 indicate that 73 per cent of the sample believe 

18 Ex-member Dr Hashem, Hashem Abdu, Okaz newspaper, 27/11/2001-12/9/142211, p. 16. 
19 Farisi, Jameel Mohamed, Okaz newspaper, edition 13412-18/5/2003 - 17/3/1414H, p. 14. 
20 An interview with HE Mohamed Al Naff, Chairman of the Control and Investigations Commission, 
Riyadh, 12/7/2003. 
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that the oversight tools granted to the Majlis by its Law are ineffective. while -1-1 per 

cent find these tools are effective. 

Table 6.6 The oversight tools adopted by the Majlis are effective 

Frequency Percent 
Valid 

Percent 

Cumulative 

Percent 

Valid Strongly disagree 14 11.2 11.3 11.3 

Disagree 77 61.6 62.1 73.4 

Do not know 6 4.8 4.8 78.2 

Agree 27 21.6 21.8 100.00 

Total 124 99.2 100.0 

Missing 1 .8 
Total 125 100.0 

One interviewee indicated that in spite of the fact that the Majlis' discussion of the 

government performance report is the tool most commonly adopted by the Majlis, it is 

still a weak tool that needs a more effective mechanism in order to bind the ministries to 

its decisions. 21 A second member agreed with this view: 

Among the negative aspects we can underline here, is the fact that the 

governmental departments do not invest in these useful discussions conducted by 

the Majlis regarding the annual perfonnance reports. Another negative aspect is 

the absence of the concerned minister or his deputy during these discussions in the 

general session. These negative aspects weaken the voice of the MajlIs and mean 

it is not heard by the concerned parties. It is as if the members are addressing 

themselves, and therefore such a defect should be avoided. Moreover, the Majhs' 

" Ex-member Dr Hasbem, Hasbem Abdu, Okaz newspaper, published on 27/11/2001-12/9/142 -1 H. p. 17. 
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discussion of a three-yearold annual report is a waste of time and is another 

negative aspect. 
22 

The oversight power vested in the Majlis, according to the stipulation of Article 22 of 

the Majlis' Law, which gives it the right to summon ministers and governmental C) 

officers, does not give it the right to question those ministers and officials with respect 

to defaults noted in their departments. Despite this, the actual practise of Council 

members in summoning ministers and governmental officers is seriously employed and 

they do pose critical questions and comments to ministers regarding the performances 

of their ministries. This point was emphasized by the current Chairman: 

The discussion held between the Majlis members and the ministers is based on 

clarity and transparency. The Council members are free to raise any question to 

the concerned misters, on the condition that the members abide by the laws of the 

Majlis in terms of the time given and the manner of discussing the raised issues. 23 

It should be noted that the Majl1s has successfully made use of some of its oversight 

authorities and tools in expressing its opinion regarding many governmental policies, in 

criticizing the five-year plan and the perfonnance of ministries and governmental 

departments. This was deduced after a study was made of the resolutions of the Majlis 

and several sessions were attended. However, the impact of the Majlis has been 

negligible in improving the performance of governmental ministries and departments. 

22 An interview with the Majlis' member, Dr Abdul Aziz Al Thinayan, Riyadh, 13/7/2003. 
23 An interview with the Chairman of the Majlis Ash-Shura, Sheikh Saleh Bin Humaid, Okaz newspaper, 

op. cit. 
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6.3.2 Lack of financial oversight power 

The power to monitor the country's funds and the sources and channels of expenditures 

is a major authority vested in some Shura council and parliamentary houses. 

According to its current law, the Majlis Ash-Shura does not have the power of financial 

oversight although some believe that it can control many financial issues in the country 

through its authority to discuss and approve the laws referred to it by the Prime 

Minister. The supporters of this view say that the Basic Law of the government requires 

that many of the financial issues should be controlled by the laws, which are reviewed 

by the Majlis, a fact which gives the Majlis the opportunity to study, give opinions and 

24 
make appropriate decisions in this respect. While admitting the existence of this tool, 

the researcher still believes it to be weak and lacking in directness since not all financial 

issues are monitored by the Majlis. For example, the MaJIis does not play a role in 

approving the general budget of the state, because this is prepared by the Ministry of 

Finance, approved by the Council of Nfinisters and then issued by a Royal Decree. The 

financial oversight role of the Majlis is limited to practising a supplementary oversight 

power through studying the annual performance reports of the governmental 

departments which involve financial data that gives details about the funds allocated for 

each department according to the general budget, methods of expenditure and types of 

financial problems confronted. Despite the relative success attained by the Majlis in 

practising this function and the benefits generated in some governmental departments, 

with respect to having the Majlis recommending increased funding, it is still the case 

that the financial oversight power of the Majlis remains limited and weak as long as it 

has no role to play in approving the general budget and the Final Statement of the 

country. The Majlis is still excluded from the comprehensive financial picture of the 

24 This opinion is supported by the Council member Dr Saleh Al-Malik, a Lecture on A.,, -, h-Shura 
Applications in the Kingdom. Another supporter is Dr Sulaiman, 1994. P. 228. 
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Kingdom. In an attempt to ascertain the opinions of the study sample regarding the 

inevitability of enhancing the financial oversight of the Majlis, the followincr statement 

was posed in the questionnaire: The Majlis Ash-Shura is in need of an enhancement of 

its financial oversight power. The entire study sample (100 per cent) confirmed this 

inevitability, while more than half of the sample 57.6 per cent strongly agreed with the 

statement. The answers of the sample are illustrated in Table 6.7. 

Table 6.7 The Majlis Ash-Shura is in need of enhancing its financial oversight 
power 

Valid Cumulative 
Frequency Percent 

Percent Percent 

Valid Agree 53 42.4 42.4 42.4 

Strongly agree 72 57.6 57.6 100.0 

Total 1 125 100.0 100.0 

One member who was interviewed supported this view: 

There is an urgent need to increase the Majlis' financial oversight role giving it the 

authority to discuss the General Budget and the Final Statements of the 

Kingdom. 25 

The results shown in the above table indicate the importance of vesting stronger 

authorities in the Majlis for monitoring financial issues. These results are in accordance 

1 oversight role, because with the public tendency towards a desire to activate the Mailis' 1 

it represents the people's opinion, enjoys a high position among the higher authorities 

and comprises a number of people highly educated in different fields and specialties. 26 

25 An interview with Ash- Shura Council member, the Head of the Foreign Affairs Committee, Dr 

Mohammed Al- Hilwa, Riyadh, 10/5/2003. 
26 A number of educated Saudis submitted, on September 2003, a petition to the Crown Prince, Prince 

Abdullah Bin Abdul Aziz, asking for political and economic reforms and expressing their wish to have 

the members of Majlis Ash-Shura appointed pursuant to an election process, and to vest more authorities 

upon the Majlis for monitoring financial issues. 
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6.3.3 Inability to debate general issues 

Among the posed questions is: Why is the oversight role of the Majlis limited to the 

issues referred to it by the govemment? 27 This lirnitation prevents the Majlis from 

discussing very serious issues that are current in Saudi society such as poverty. the 

spread of Rift Valley Fever in the southern province before three years ago, and C 

religious extremity. The Majlis has not been given the chance to discuss these topics as 

they occur. The Majlis has discussed these issues when discussing the annual reports of 

the ministnes concemed with each issue. Al-AshShaikh believes that this fact causes the 

Majlis to be occupied with the discussion of the marginal issues systematically referred 

to it, and leaves aside other fundamental issues, which are more vital to people's lives: 

I really wished that upon announcing the volume of the General Debit, the Saudi 

Majlis Ash-Shura would have taken the precedence in questioning the Minister of 

Finance and National Economy, discussed with him the reasons behind the 

formation of this debit and the means of eliminating it, and inquired about the 

impediments that hindered reducing this volume, and above all how these debits 

occurred. 
28 

One of the academics interviewed by the researcher supported the idea of giving the 

Ma lis the ri ht to initiate a debate on the negative phenomena appearing in Saudi j9 

society, he wondered if the Majlis has offered any solutions to overcome the poverty 

problem since the visit of Prince Abdullah to some poor districts in the City of Riyadh, 

and whether the MajIis has discussed this problem with the competent bodies and 

authorities. He believed that there is a persistent need for enhancing the oversight 

27 The Law of Mailis Ash-Shura, the Article 15 stipulates that " The Majljs shall express Its opinion on 

general policies of the State referred by the Prime Minister. " 
28 Al-AshShaikh, Mohamed, An Article published in A] Aqtesadia newspaper, 12/1/2002- "8/10/1422H, 

p. 5. 
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function through vesting greater authority In the Majlis in order to help i it to better 

perform its duties. 29 

6.3.4 Inability to exercise a direct oversight 

Since the Law of the Majlis Ash-Shura does not authorize it to practise a direct 

oversight role over the executive power, and as there is no specific body entrusted Nvith 

this task, the Council of Ministers is currently handling this job. The Council of 

Ministers studies the resolutions of the Majlis mainly regarding the annual performance 

reports and sends these resolutions to the concerned ministry for it to study and attempt 

to adopt the recommendations and opinions given by the Majlis in its relevant decisions. 

However, the concerned ministry is free from any obligations regarding whether to 

implement or ignore the resolutions of the Majlis owing to the absence of a mechanism 

for any follow-up by the Majlis or any other concerned authorities. One member who 

was interviewed was of the view that the absence of a follow-up mechanism for the 

implementation of the Majlis' resolutions regarding the annual reports prevents the 

Majlis from realizing the results of its resolutions, whether they have been adopted or 

rejected. If a minister were officially appointed to represent the MaJlis at the Council of 

Ministers, he could participate in conveying the Majlis' opinion, solving this issue, and 

set a channel for a co-operative mechanism between the two councils. 30 

It is also noted the Law of Majlis Ash-Shura imposes some limits that restnct its 

oversight power. Articles 22 and 24 stipulate that the Chairman of Majlis Ash-Shura 

29 An Interview with Dr Mohamed Al-Jarba, Riyadh, 15/6/ 2003. 
30 An interview with the Majlis' member, Dr Al Thnyan, Riyadh, 13/7/ 2003. This interview took place 
before the King appointed Dr Saud Al. Mutahami as State Minister and a member of the Council of 
Ministers for the affairs of Ash-Shura Council, December 23,2003. 
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must submit a request to the Prime Minister before summoning any govemment official 

to a Council meeting when matters relating to the latter's jurisdiction are discussed. 

Furthermore, the Chairman must submit a request to the Prime Minister for the 

provision of information and documents about governmental ministries and 

departmental progan-imes and activities. This restriction has weakened the monitoring Zý 

power of the Majlis keeping it unable to directly monitor the ministries or the 

governmental departments. Being obliged to make recourse to the Council of Ministers 

when practising its oversight power renders its oversight function ineffective. 

In order to ascertain the opinions of the Majlis members, a question was posed in the 

questionnaire regarding the Majlis' need to have a direct monitoring function over the 

ministries and the governmental departments. About 86.4 per cent of the sample agreed 

on this need, and 47.2 per cent of them strongly agreed. Only 8.8 per cent of the 

members were against this idea. The results shown in Table 6.8 highlight the 

importance of authorizing a direct oversight role to be played by the Majlis over the 

executive power. According to the majority opinion, this will bring about various 

positives, and improve and develop government performance. This is in line with the 

objectives of Ash-Shura in Islam and complies with the requirements of the modem 

age. 

Table 6.8 The Majlis Ash-Shura needs to practice its oversight role directly, and 
not through the Council of Ministers 

Frequency Percent 
Valid 

Percent 

Cumulative 

Percent 

Valid Disagree 11 8.8 8.8 8.8 

Do not know 6 4.8 4.8 13.6 

Agree 49 39.2 39.2 52.8 

Strongly agree 59 47.2 47.2 100.0 

Total 125 100.0 100.0 

185 



5.3.4 Conclusion 

In this chapter, the researcher has tackled the oversight function of Majlis Ash-Shura 

and identified the oversight authorities and tools empowered to it. It was noted that, in 

spite of the weakness of its oversight authority, the Majlis endeavoured during its three 

terms (1993-2003) to develop its function by adopting tools which are not stipulated in 

its Law or internal by-laws. For example, it founded a Petition Committee, which is 

concerned with receiving citizens' complaints and proposals. Furthermore, it launched 

field visits to cover the important projects undertaken by specific governmental bodies. 

At the same time, it was noted that the tool most adopted by the Majlis for overseeing 

the performance of the executive power is the discussion of the annual performance 

reports of ministries and governmental departments. The Majlis regards this tool as a 

window through which it can view the perfonnance of the executive power, review 

State policy and-whenever possible- criticize any negative aspects. 

In addition, it was noted that dunng the third term of the Majlis, its oversight 

perfonnance increased and involved senous discussions conducted with numsters and 

officials. Meanwhile, the resolutions and recommendations of the Majlis conveyed 

severe criticisms to some ministries and departments. 

An assessment of the oversight function of the Majlis, as viewed by the members, has 

been conducted in which the members expressed their opinions clearly and with great 

transparency, which helped to generate useful information. The results of the research 

indicate that 70.4 of the study sample believe that the oversight function of the MaJIis is 

ineffective. Furthermore,, 73% think that the most apparent reason behind this 
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ineffectiveness is the weakness of the oversight authorities and tools adopted bý the 

MajlIs while practising its oversight role over the executive power. 

While the aim of the previous chapter and this chapter was to identify the function of 

Majlis Ash-Shura at the domestic level, examine the effectiveness of its legislative and 4- 

oversight functions and understand the factors that affect its functions, the aim of the 

following chapter is to identify the role of Majlis Ash-Shura at international level. 
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Chapter Seven: The External Role of the Majlis Ash-Shura 

7.1 Introduction 

The aims of this chapter are to introduce the actual role played by the Majlis Ash-Shura 

in the external affairs of the Kingdom of Saudi Arabia. It also aims to examine the 

views of the Council members on the extent of the effectiveness of this role and to 

determine the obstacles that have been faced. Before discussing the role of the Council, 

it should be made clear that the Council's role in this field is considered new and, 

therefore has not received a great deal of attention or consideration from researchers and 

specialists. This has made the participation of the Council in making decisions 

regarding external affairs little known in the Kingdom. 

The researcher agrees with the view of Dr Nofall that the establishment of Ash-Shura 

Council in 1993 added a new and important political institution to the systems 

responsible for the external affairs decision-making process in the country, which can 

be divided into official and non-official govemmental systems. The King, the Council 

of Ministers, the Majlis Ash-Shura and the concerned governmental departments 

represent the official system. However, the non-official governmental systems consist 

of groups of individuals who have a major influence on government decisions. Among 

these groups are some of the elite Princes, Mama (religious scholars), businessmen and 

tribal leaders. Some of these sectors exert an effective and powerful influence that 

effects the decisions regarding external affairs because of the positions they occupy and 

their relationship with the government. 2 

'Nofal, Adel, Foreign Policy of the Kingdom of Saudi Arabia in 100 years, (Riyadh: Diplomatic Studies 

Institute, 1999), pp. 385-417. 
2 Ibid, pp. 385-417 
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As a specialist in Saudi affairs, Al-Qabbaa believes that "the external affairs decision- 

making in the Kingdom is carried out at three levels: 

* The first is concerned with the King, the Crown Prince, and the second Deputý 

Prime NEnister. At this level, the general plans and the drawing of the final 

framework of the state policy towards current issues are decided. The Forei Lyn C 

Minister receives instructions at this level from the King because he is the 

ultimate authority of the country. 

* The second level is concerned with the responsibility of the Council of 

Ministers, where the information or results obtained by the Foreign Minister at 

international conferences and meetings with his counterparts are discussed. The 

Council of Ministers studies and discusses the country's external policy and its 

standing towards various issues in the light of what the Foreign Minister 

presents. 

The third level is related to the means and methods of administering external 

affairs and the means of execution, which is the responsibility of the Foreign 

Ministry and concerned departments". 3 

The researcher believes in adding another level to the aforementioned levels relating to 

the role of Ash-Shura Council in the systems responsible for the external affairs 

decision-making process in the country. 

3 For more information about how the external affairs decision- making in the Kingdom of Saud, Arabia 

is done, see Dr Al-Qabbaa, Abdullah, Saudi Foreign Policy, Riyadh, (the Farazdaq Press, 1986), pp. 160- 

172. 
h ncil 4 The reason that al-Qabbaa did not include the Council within these levels Is because te Cou 1 had not 

been established when his book was published in 1986. 
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7.2 Participation of the Mailis in external affairs 

Before discussing the participation of the Majl1s in external affairs, it should be made 

clear that the Council does not play a direct role in external affairs, as it does with its 

legislative function. This does not mean that the Council has no role in this particular 

area: rather, it practices this role through directions and the presentation of opinions and 

advice to the government and by perforrMng later oversight on the performance of the 

Foreign Ministry (the executive body of foreign affairs). The head of the Forei,,, crn 

Affairs Committee 5 believes that "the Council practices its external role like any other 

legislative council in the world. It plays this role by studying the international 

agreements and treaties, and discussing the Foreign Nfinistry's annual reports. On the 

basis of the annual reports of the Foreign NEnistry, the Council presents some 

recommendations that contribute to the improvement in the performance of the ministry 

concerned with foreign affairs". 

The Council has recently started to perform its external role through a number of 

activities such as, embarking on foreign visits, contributing to international and regional 

parliamentary conferences, establishing friendship groups with parliaments of other 

countries and issuing political statements. These activities are similar to the activities 

performed by other national councils and parliaments and is known as "parliamentary 

diplomacy5,. 6 This parliamentary diplomacy differs from the non-nal (official) d1plomacy 

practiced by the government or political elite in achieving the objectives of the foreign 

policy of the country. It is a diplomacy that is characterized as quiet diplomacy with a 

high endurance, which requires constant follow-ups and a level of patience that normal 

diplomacy doesn't have. This is because normal diplomacy deals with the authorities of 

direct decisions, i. e. decisions made by the ministries of foreign affairs and by 

5 An interview with Ash- Shura Council member, and head of the Foreign Affairs Committee, Dr 
Mohamed Al Hilwa, Riyadh, 10/5/2003. 
6 Bojah, Salahaldeen, Arab Parliamentary Union magazine, vol. 8 1, Oct 2001, p32. 
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governments, while parliamentary diplomacy focuses its activiV,, on parliamentary 

councils that apply pressure to governments in order to guide them in specific direction,,. -, 

and toward taking certain positions. Therefore, the results reached by parliamentarv 

diplomacy are not as quick as those of normal diplomacy. 

In brief, it may be said that the external role performed by the Council at the present 

time is complementary to that of the government in the area of foreign affairs. This was 

affinned by the deputy of the Foreign Nfinistry 8 when Interviewed by the researcher by 

saying, "the activities of Ash-Shura Council that are included in its Jurisdiction at the 

external level are complementary, and underpin the general framework of the 

Kingdom's activities and foreign relations. This activity is considered as a major 

supporting factor in the area of the state's foreign relations". 9 

The Chairman of the Council occupies a fundamental position in the management of the 

external relations of the Ash-Shura Council since he represents it in all of its 

international obligations. Also, the Vice-Chairman of the Majlis can undertake specific 

international missions. In addition, the Council has formed a committee for dealing with 

the foreign affairs (the Foreign Affairs Committee) that come under its jurisdiction in 

order to achieve effective performance in this field. This committee performs an 

important role in studying topics and issues related to external affairs. These can be 

economic, cultural or security issues and agreements between the Kingdom and a 

number of Arab, Islamic and other ffiendly states. The Committee also carries out the 

study of international and regional agreements and treaties, to which the country has 

7 Ibid. 
8An interview with H. H. Prince Dr Turki Mohammed bin Saud A] Kabir Al Saud, Deputy of the Foreign 
Ministry for Political Affairs, Riyadh, 20/6/2003. 
9 Ibid. 
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joined or will join in the future, in addition to studying border agreements beox-een the 

Kingdom and neighbouring states. When the Committee has finished studying these 

agreements and treaties, it raises a detailed report for the Council including its 

recommendations on those agreements and treaties. Among the other duties of the 

Foreign Affairs Conunittee is the study of the annual performance reports of the 

Ministry of Foreign Affairs. In addition to this, other activities of the Cominittee include 

holding annual non-official meetings with the Foreign Minister in which the ComiTuttee 

members are informed of any new developments in global political issues and the 

international standing of the Kingdom of Saudi Arabia. The Foreign Minister answers 

the questions and queries of the Committee members regarding state foreign policy. 10 

The head of the Foreign Affairs Committee believes that "the Committee contributes to 

foreign affairs decision-making through the study of international agreements and 

treaties referred to it by the government". 11 

The head and members of the Foreign Affairs Committee hold meetings with official 

parliamentary delegations visiting Ash-Shura Council. The head of the Committee 

sometimes receives ambassadors and diplomats who have been officially approved by 

the Kingdom. 

In addition to these activities the Committee should perform other important roles. In 

this regard, the researcher agrees with the views of the Foreign Nfinister's assistant on 

the importance of finding direct contact relations and channels between the Council's 

Foreign Affairs Committee, and its counterparts in other parliaments in order to be able 

10 An interview with the Director of the Parliamentary Relations Department In the Majl, s Ash- Shura. 

Abdul Hakim Al-Mouamer, Riyadh, 18/6/ 2003. 

"An interview with the head of the Foreign Affairs Committee, Dr. Mhan-imed Al- Hilwa. 10/5/2003- 
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to explain, on a continuous and regular basis, the view of the Kingdom on international Cý 

affairs. 12 Moreover, the researcher believes that giving the Committee the right to issue 

political statements on foreign political issues, in a way that is consistent with the 

Kingdom's foreign affairs policies is of major importance, whether it is in the name of 

the Council or the Committee. 

Besides this, the Conu-nittee and, at the beginning of its third term, the Council has 

established a Parliamentary Relations Department with the mission of organizing the 

Council's contributions to Arab, Islamic and international parliamentary unions, and of 

organizing the relations of the Council with other parliaments and councils. The 

establishment of this department has contributed to the preparation and arrangement of 

the Council's delegations, participation in the activities of different parliamentary 

unions and to mutual visits between the Council and other parliaments and councils. 

In conclusion, the Council contributes on external affairs through a variety of authorities 

and activities. These authorities and activities as exercised by the Assembly will be 

discussed in the following pages. 

7.2.1 Studying international agreements and treaties 

The Law of the Council has stipulated 13 that the jurisdiction of the Council Includes the 

study of international agreements and treaties that are referred to lt by the Prime 

Minister and suggests its related recommendations - 

The Council of Ministers participates with the Majl1s in the study of international 

agreements and treaties. 14 This role of the Majlis begins after the agreements and 

12 Madani, Nizar, assistant of the Foreign Minister, (a lecture presented to the Modem Mailis Ash-Shura 

symposium), Riyadh, I/l/2002-15/10/1422H, p. 8. 
13 The Law of Majlis Ash-Shura, Articleb: section (b) and Article 18. 
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treaties have received the initial signature of the government and been referred by the 

Prime Minister. In his turn, the Chairman of the Majlis transfers the draft agreement to 

the Foreign Affairs Committee for studying. After the Committee has completed the 

study, it is transferred to a steering committee, which reviews the agreement to assure 

that it contains all the documents and study procedures. Then, all the members discuss it 

in a Council session. The head of the Foreign Affal MMI irs Co ittee reads the Committee's 

report on the agreement in front of the Council members. Once the members of the 

Council have finished discussing the agreement in session, the draft agreement is 

presented for voting. After of the draft agreement has been approved, a resolution is 

raised for the KingIs who, in his turn,, refers it to the Council of Ministers for studying. 

If the Council of Ministers approves the draft of the agreement, a Royal Decree is issued 

approving the agreement. ' 6 

In the light of the above discussion, it is clear that the role of the executive authority 

(the Council of NIinisters) in the study of draft agreements and treaties is represented by 

the advance negotiation, preparation and study of the drafts in addition to signing them, 

whereas the role of the Majlis Ash-Shura is limited to studying the agreements and 

either approving or rejecting them; 17 it does not have the right to discuss them in 

advance. 

14 According to Article 20 of the Law of the Council of Ministers and Article 18 of the Law of Majlis 
Ash-Shura international treaties and agreements shall be issued by Royal Decrees after being studied by 

the Council of Ministers and the Ash-Shura Council. 
15 The Law of Majlis Ash-Shura, Article 17. 
16 For more information on international agreements approval procedures, see: Abdul Rahman Al 
Shalhoob: Constitutional System between Sharia and CoMparative Law, op. cit. p. 256-262. 
17 Former chairman of Ash-Shura Council, Mohammed Ibin Jubair, in an interview with Al-Wattan 

newspaper, 5/1/2001- 2/3/1422 H. p. 15. 
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Table 7.1 shows that the Council studied and approved 168 bilateral agreements and I 
international treaties during the study period (1993-2003). Generallý'. it shows an 

increase in the number of agreements and treaties, which are referred from the 

government to the Council. For example, in the first session (93-97), the number 

reached 58, and then rose to 68. However, in just the first two years of the third tenn, 

the number reached 42. The table also shows that the Council approved 86 agreements 

and treaties between the Kingdom and a number of Arab, Islarn-ic, and other friendly 

states with aim of developing co-operation and relations at the economic, commercial, 

cultural and security level. This indicates that the level of co-operation and confidence 

between the government and the Council is improving. It also shows the growing role of t-1) 

the Majlis in the foreign affairs decision-making process of the Kingdom. 
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Table 7.1 Activities of the Majlis Ash-Shura in studying international treaties and 
agreements 1993-2003 

Term[Year International 
Agreements 

Co-operation 
Percentage Agreements and 

Regulations (laws) 
Percentaue Total 

1/1 8 88.89% 1 9 
1/2 6 35.29% 11 6 4.7 117c 17 
1/3 6 75-00% 5.00 (1-c S 

1/4 15 62.50% 9 37.5Vc 24 

1st Term total 35 60.34% 23 39.661/-c 58 

2/1 4 30.77% 9 69.231-/c U 

2/2 3 50.00% 3 50.00% 6 

2/3 8 50.00% 8 50.00% 16 

2/4 19 57.58% 14 42.42% 33 
2nd Term total 34 50.00% 34 50.00% 68 

3/1 6 37.50% 10 62.50% 16 

3/2 7 26.92% 19 73.08% 26 
3rd Term total 13 30.95% 29 69.05% 42 

Total 82 48.81% 86 51.19% 168 

*Percentage was calculated in relation to the total 

Researcher' s own calculation; sources: the Majlis Data Archive; the annual report of the Foreign Affairs 
Conm-littee 

7.2.2 Listening to the government's statements 

After studying the agenda of the Council and its minutes, news statements and releases, 

it was found out that the government informs the Council members about the 

Kingdom's relations with other countries and the decisions it issues regarding external 

affairs. To make sure of the members' views on this issue, a statement was provided in 

the research questionnaire about the extent of the government's willingness to inform 

the Council of new developments in its external affairs. As shown in Table 7.2,59.22 per 

cent of the sample showed their satisfaction with how the government informs the 

Council of any developments in foreign affairs, while 24 per cent considered what the 

government does in this regard as insufficient. 
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Table 7.2 The government is willing to keep the Majlis Ash-Shura updated with developments in Saudi external affairs 

Frequency Percent Valid 
Percent 

Cumulative 
Percent 

Valid Strongly disagree 8 6.4 6.5 6.5 
Disagree 22 17.6 17.9 24.4 
Do not know 19 15.2 15.4 39.8 
Agree 69 55.2 56.1 95.9 
Strongly agree 5 4.0 4.1 100.0 
Total 123 98.4 100.0 

Missing 2 1.6 
Total 125 100.0 

In studying the agendas of the Council's sessions held dunng the penod 1993-2003, the 

researcher found that King Fahd and Crown Prince Abdullah had between them 

delivered ten annual speeches in front of the Council 18 during the opening of the annual 

sessions of the Council's terms. In their speeches, they explained to the Council 

members the Kingdom's internal and external policies, and its positions and political 

attitudes towards current regional and international issues. The researcher also noted 

that, since the third term, it has become a tradition for the King, the Crown Prince and 

the Prime Minister to receive the Chairman and the specialized committee heads of the 

Council to inform them of any important new developments in the Kingdom's foreign 

affairs and any developments in regional and international situations that may affect the 

country. 

The majority of the sample agreed regarding the government's willingness to inform the 

Council of the developments in its external affairs. Also, the statistics indicate that the 

Foreign Nfinister has a clear rolý in the Council to deliver statements in front of its 

members, informing them of new developments in the foreIgn relatIons of the state and 

of important decisions that the government is intending to take. The Foreign Minister 

18 Article 14 of the Law of the Majlis states that "the King or whomever he may disputer, shall deliý-er an 
annual Royal speech at Majlis Ash-Shura on domestic and foreign policy of the state" - 
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attended the Council sessions during the first and second terms, his presence becoming 

periodical in 2001 when he came to the Council and informed its members of the impact 

of the September I Ith incidents on the Kingdom and its people. He also discussed the 

campaigns to defame the image of Saudi Arabia and connect Islam with terrorism. He 

also informed the Council of the efforts being exerted by the state to counter terronsm. 19 

In another session, the Foreign Minister informed the Council members of the 

government's efforts regarding the Palestinian issue; of the confidential letters 

exchanged between the Saudi and United States of Amenca govemments answenng 

questions from Council members; 20 and of the position of the state regarding the 2003 

Iraq war. 
21 

To be fair, the government has, during the third term, been willing to inform the 

Council of every development in its foreign affairs, even if the Council did not ask for 

this. This confirms the desire of the government to consult and co-operate with the 

Council in directing the foreign affairs of the country. The researcher thinks that the rise 

in internal and external challenges faced by Saudi Arabia has served to strengthen the 

co-operation between the government and the Majlis. 

19 In a study published in the International Policy Magazine (Assiyassa-Al Dawliya) issue No. 148, April 
2002, p. 65-73, some researchers, such as Dr Salah Zarnoga, believe that Saudi Arabia, among the Arab 

and Islamic countries, is the most targeted by some American campaigns since the September 11 Lh 
incidents. Also, this country is more concerned to free Islam from accusations of terrorism for seý'eral 
reasons: 1. This country is the origin and the abode of Islam because of its Islamic heritage. 2. Its 

rejection to participate in some coalitions led by Washington to strike Islamic countries. 3. Among the 
names on the American list of the casualties of the September 11 th 2001 terrorist attacks were some Saudi 

citizens. 
20 Al- Shrian, Dawood, an article in the Al-Hayyat newspaper, 25/10/2001- 25/ 8/8/1422 H, p. 3. 
21 The Secretariat General of the Council, the agenda of the sixty-second session, 2003. 
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7.2.3 Releasing of political statements 

The Council expresses its position towards political issues and developments on the 

domestic and international affairs through the release of political statements. or through 

a statement from the Chairman of the Council, usually during the opening of the Majlis 
I 

weekly-session. 

The statements released from the Council can be considered as having two meanings: I- 

either a confinnation that the government has taken a certain position or attitude in its 

foreign affairs, or an expression of an opinion or hint as to the position of the Council 

towards the government regarding the necessity to consider its foreign policy. Only 7 

political statements were issued from the Council during its three terms in the period 

1993-2003. In the first and second years of the third term the Council issued more 

political statements than had previously been the case. This MIght be due to the fact that 

the third term coincided with many important political incidents both within the country 

and in the Gulf region as a whole. 

One Saudi commentator has directed severe criticism at the Council for failing to 

perform its role to meet the challenges that the country faced after the Septem er th 

incidents. For example, it did not release political statements or launch planned political 

moves to deal with these issues. 22 

It seems that it is unjust to hold the Council wholly responsible, as it has performed the 

required role according to the specified jurisdiction set out in its basic law. Indeed, a 

22 Al-Qarni, Ali, in an article published in the A]-Jazirah newspaper (18/1/2003- 15/11/1423 H, P. 17). 
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problem lies in the current authority given to the Council, which hinder it and limit its 

movement in the foreign affairs arena. 

It has been noted that the Council, especially after the September II th incidents, became 

more active in releasing political statements on local, Arab and international I idents . 
23 

After the terrorist attacks in America on September I I'h 2001, the Council released a 

statement expressing its condemnation of these incidents which resulted in the deaths if 

many innocent people. Moreover, the Chairman of the Council paid a visit to the 

Embassy of the United States of America in Riyadh and expressed his sympathy for and 

condolences to the victims of the terrorist attacks and their families. 24 

The Council released other statements explaining its position regarding various Arab 

and Islamic issues. For example, it released a statement supporting the Palestinians' 

cause and the legitimate claims of the Palestinian people. The Council also denounced 

the Israeli settlements', racial standards and practices when dealing with civilian issues. 25 

In a meeting with the United Kingdom Prime NEnister, Mr Tony Blair, during his visit 

to the Council Chambers, the Council demanded that a solution to the Palestinian issue 

be found, with the return of the legitimate rights of the Palestinians and the continuing 

of the efforts of the peace process. 26 

23 The Secretary General of the Majlis, a press release, Saudi Press Agency, 25/3/2003- 22/1/1424 H. 
24 Okaz daily newspaper, 20/9/2001- 3/7/1422H p. 24. 
25 Minutes of the Council session held on 9/4/2003. 
26 Minutes of the Council session held on 5/11/2001-19/8/1422 H. 
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As for the war on Iraq 2003, the Council released a statement supporting all the steps Cý 
taken by the government to save the region from the consequences of war. These steps 

included demanding an immediate stop to the war on Iraq, resorting to the United Z-7 
Nations Security Council and applying the resolutions of International Law. 27 

In addition., the Council released a common statement with the Iranian Shura Council 

during the visit of its chairman to the Kingdom. The two councils expressed their 

rejection to and denial of any unilaterally taken standards against Iraq as being contrary 

to Intemational Law. 

It is true that these statements are merely expressions of members' opinions and views 

and as such have no obligatory sense on the government; they do, however, carry some 

weight inasmuch as the govemment may adopt the views of the Council as being an 

expression of the attitudes of the public. 

7.2.4 Establishment of parliamentary friendship groups 

The Council has established friendship committees with the councils and parliaments of 

other countries, with the aim of strengthening relationships and establishing personal 

relations between the members of the different bodies; this serves to promote foreign 

relations and achieves maximum levels of co-operation and coordination at international 

parliamentary conferences and gatherings. Table 7.3 shows that the Council has 

established 10 friendship groups with a number of Arab, Islamic and other friendly 

councils and parliaments. It is noted that the Council became active In formimi 

friendship committees in its second term, where the number of these committees 

27 Minutes of the Council session held on 30/3/2003-27/l/1424H. 
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reached a total of 5. The apparent gradual increase continued so that there were 4 

committees in the first two years of the third term alone. This shows the desli-c of the 

Council to develop its parliamentary relations and strengthen its foreign role and at the 

same time shows the desire of the MaJIis to benefit from the modem parliamentary tools 

that suit the current phase and do not violate the Islarruc principles of the Shura. 

7.2.5 Conducting external activities 

Throughout its three terms, the assembly has focused on the development of its external 

activities and this was extremely clear in the first two years of its third term. The 

assembly's foreign activities aim to achieve the following objectives: "First, to 

consolidate its relations with the Councils and parliaments of other countries, thus 

benefiting from general relations between the Kingdom and other countries. Second, to 

promote the country and the Islamic principle of Ash-Shura abroad, especially to 

foreign parliaments. Third, to familiarize foreign parliaments and international 

parliamentary organizations with the position of the Kingdom on international issues, 

and more specifically, on the Arab and Islamic issues. Fourth, to develop the co- 

operation of the Majlis within the framework of international organizations". 28 

28 The Majlis Ash-Shura in the Kingdom of Saudi Arabia, op. cit. p. 32. 
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7.2.5.1 Conducting official visits 

Richards 29 points out the importance of trips abroad for members of legislatiN e councils, 

by saying: "International travel is valuable for promoting understanding of conditions 

abroad through the opportunities it provides for observation and conversation. - 

Delegations from the Majlis made several official visits to Arab, Muslim and other 

friendly countries where they met with presidents, other high-ranking officials, speakers 

and members of parliaments. Table 7.3 indicates that the Majils' deletc, * 
., 
ation has made 

33 visits to other countries' councils and houses of parliament. Also, the table shows 

that the Majlis' delegations visited 15 countries In the first term and 16 countries In the 

second term. It is noted, however, that the number of official visits decreased to only 

two in the first two years of the third tenn. This can be attributed to the fact that the 

assembly, in the early years following its foundation, as a new political institution 

needed to establish relations with other councils and parliaments, especially those in 

countries having more influence at the international, community or regional level, such 

as the United States of America, Russia, the United Kingdom, France, China, Belgium, 

Germany, India, Egypt, Iran and Japan. 

Recently, it has been noticed that members of the Council have joined governmental 

delegations on various occasions, such as the international visits of the Saudi Crown 

Prince to the United States of America and some European countries, the visit of the 

Saudi Foreign Minister to the United States of America after the incidents of September 

I 1th and the visit of Saudi governmental delegations to negotiate with the World Trade 

Organization. 30 

Before conducting international travel, members get a great amount of help and 

information from government ministries and agencies concerned with international 

29 Richards, Peter G. Parliament and Foreign Affairs, 1967, London: George Allen & UnwIn. pp. 5 3 
30 Shatta, Bakri, Vice-Chairman of the Mailis, Okaz newspaper, 12/11/2002- 7/9/1423 H, p. 321. 
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affairs. 31 These new trends of co-operation between the government and the Assembl-% 

give an indication of how the Majlis' role in the Saudi external affairs decision-makiTig 

process is increasing. 

7.2.5.2 Receiving parliamentary and official delegations 

As shown in Table 7.3, above the Majlis Ash-Shura received 55 heads of parliaments 

and councils of foreign countries, accompanied by some members of those parliaments. 

These parliamentary delegations often have open meetings with the Chairman and a 

number of members of the Assembly, which offer opportunities for the members of the 

Majlis and the visiting members of parliament to discuss any issues and problems that 

may be of concern to them. The visiting members of parliament usually meet key Saudi 

leaders such as the Crown Prince, the second Deputy Prermer and the Foreign Minister. 

In general, the MaJlis Ash-Shura enjoys good relations with most of the legislative 

councils of the world, has frequent reciprocal visits and meetings and establishes 

friendship committees with other parliaments. 

In all, more than 633 presidents, prime ministers, ministers of defence and foreign 

affairs, heads of international organizations, presidents of companies, clerics and 

intellectuals from other countries have visited the Majlis. International visitors have 

included Mr George Bush senior when he was President of the United States of 

America, the ex-President of the Islamic Republic of Iran Mr Rafsanjani, Mr Tony 

Blair, the Prime Nhnister of the United Kingdom, Prince Charles, Crown Prince of the 

United Kingdom, and Mr Mahathir Mohammed ex-Prime Minister of Malaysia. In 

addition, the Council received 255 ambassadors during its three terms. 

On reading the figures in Table 7.3 it is noted that the number of parliamentarý, and 

official delegations and ambassadors visiting the assembly, during the study period, has 

31 An interview with Mr. Al-Maurnmr, Abdulhakim, Riyadh, 19 /6/ 2003. 
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shown a successive increase throughout its three ten-ns. Recently, it has been noticed 
that, most official delegations visiting the Kingdom have met the Chairman of the 
Majlis or its members. This may give an indication of the increasing political role of the 
Majl1s in the Kingdom. 

In general, receiving the parliamentary and council members of foreign countries helps 

the Majlis to establish good relations with other parliaments and promote itself abroad. 

The Secretary Genera132 pointed out the importance of establishing relations and 

communications with other parliaments and councils by saying: "The Maps' relations 

with other parliaments promoted the MaJIis abroad and helped to get its membership of 

the International Parliamentary Union (IPU) within a short time". 

7.2.5.3 Participation in parliamentary conventions 

As shown in Table 7.3 it is noted that the Majlis Ash-Shura was not active in 

participating in parliamentary conferences and meetings during the six years following 

its establishment. After 1997, however, the assembly began to take an active role in 

both parliamentary conventions and the meetings of organizations such as the Arab 

Inter-Parliamentary Union and the Union of Asian Parliaments, and this participation is 

notably increasing. The occasions on which the Assembly has actively participated now 

total more than 30. In addition, it participated in the foundation of the Islamic 

Parliamentary Council (USIPC), on the 7hof April 2003 and has become a member of 

the Inter-Parliamentary Union (H)U. ). 33 One member 
34 described this membership as 

"the Majlis Ash-Shura's prime achievement in its external affairs"; this affiliation to the 

IPU is significant since such membership requires a council or parliament to have 

32 
, 

Riyadh, An interview with the Secretary General of Majlis Ash-Shura, Dr Hommud Al-Badr 1, 
13/7/2003. 
33 The Majlis became a member of the Inter-Parliamentary Union (IPU) after a resolution adopted by the, 

th - Inter-Parliamentary Union at its 17th session held in Santiago De Chile on 7 April 2003 
34 An interview with the Council member, the head of the Foreign Affairs Committee, Dr Mohammed AI 
Hilwa, Riyadh, 6/5/2003. 
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legislative powers. The Deputy Foreign Minister attributes this successful achievement 

to the co-operation between the Majlis Ash-Shura and the Foreign Nfinistry. 

It is hoped that through its membership of the IPU, the Majlis will benefit from the 

experience and expertise of the other parliaments in a way that enhances its role at the 

internal and external level. 

In the light of the previous discussion, it is noticed that the participation of the 

Assembly in Saudi external affairs, showed no hint of participation during its first and 

second terms, but has since evolved slowly and carefully. The challenges and pressures 

that the Kingdom has faced both nationally and internationally, especially after the 

events of September 11 th 
, have widened the Majlis' participation in external affairs 

notably with the support and encouragement of the government. This involvement has 

included its presence at parliamentary organizations at international and regional levels, 

its support of the government's foreign policies towards the wars against Afghanistan 

and Iraq and its contribution to the government's defence of the Kingdom against 

"theAmerican media and congressmen's criticism of Saudi Arabia for not taking a more 

effective role in the war against terronsm', 35 and its internal policies. 

The Majlis has recently shown an interest in exercising a role in Saudi external affairs. 

This can be seen by the number of hearing sessions that have been held with the second 

Deputy Premier and the Minister of Defence, as well as those held with the Interior 

Minister and the Foreign Minister regarding the domestic and international policies of 

the govemment. 

35 Cordesmen, Anthony H., Saudi Arabia Enters the Twenty-First Century, (published in co-operation 

with the Centre for Strategic and International Studies, Washington D. C., 2003). pp. 118-119. From 

http: //www. csis. orgiburke/saudi21, (accessed on 11/6/2003). 
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From the previous discussion, it is noted that over the recent years the Assembl% has 

been able to practice many activities using a variety of tools in order to fulfil its external 

role. However, the effectiveness of its conthbution on the formation and direction of 

Saudi foreign affairs is little known, despite its various achievements at different levels. 

It can be argued on the basis of the above discussion, that the participation and activities 

of the Majlls in foreign affairs raises the following logical question: Does the assembly 

have an effective role in Saudi external affairs? 

7.3 Evaluation of effectiveness of the external role 
An evaluation of the external role of the Majlis Ash-Shura was made through the eyes t7l 

of the members of the Majlis and was based on their actual experience. To find out their 

views on the Council's efficiency, the members were asked to evaluate the following b 

statement- "The external role of Majlis Ash-Shura is effective". Table 7.4 indicates that 

the majority of respondents (70 per cent) considered the external role of their Council 

was ineffective, compared to 20 per cent who thought that the Council was effective. 

Perhaps the reason behind this negative evaluation is that this particular role is still new 

for the Council in comparison with its legislative and oversight roles. Consequently, the 

influence of the Assembly on Saudi foreign affairs during the first and second terms of 

its existence was unknown and has been very linlited. 

'll'ah1c. '7 A Tho, ckvfckrnnl rnl, -. nf Mailis Ash-Shura is effective 
Frequency Percent Valid Percent Cumulative Percent 

Valid Strongly disagree 16 12.8 12.9 12.9 

Disagree 71 56.8 57.3 70.2 

Do not know 12 9.6 9.7 79.8 

Agree 22 17.6 17.7 97.6 

Strongly agree 3 2.4 2.4 100.0 

Total 124 99.2 100.0 

Missing 1 .8 
Total 1171ý 100.0 
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To assess the influence of the Council on external affairs, decision-making in a practical 

way, one should study all the resolutions taken by the Majlis on agreements and treaties 

proposed by the govemment during the study period (1993-2003), but this requires 

much time and effort and is beyond the objective of this thesis. The researcher has 

chosen 5 resolutions taken by the Majlis on agreements and treaties proposed by the 

goverriment for each year of the study period (1993-2003) as a sample for study. This 

means that the resolutions on which the study is based total 50 during the ten-year 

period. It should be noted that the method applied for the choice of the 5 resolutions of 

the MajIis for each year was based on decisions taken by the Majhs on complete 

agreements and treaties proposed by the government. As shown In Table 7.5 the results 

indicate that the Majlis approved 78 per cent of the studied agreements made between 

the executive authority and other states and rejected none, which indicates that the 

Majlis' input into the Kingdom's foreign affairs decision-making has been limited. In 

addition, the treaties that the government signed with other countries, international or 

regional bodies were not discussed or debated in advance by the Majlis. The Majlis has 

only made simple modifications to 2 of the 50 treaties; this may be attributed to the fact 

that the role of the Majlis Ash-Shura, is limited to studying the agreements and either 

approving or rejecting them. The case being so marked is in contrast to the situation in 

some neighbouring countries such as Kuwait, where a treaty does not come into force 

unless it is approved by the Assembly. 

Despite the results of the assessment study of the influence of the Council on external 

affairs decision-making, which indicates that the Majlis' input into the Kingdom's 

foreign affairs decision-making has been limited, it should be admitted that this 

assessment is not reliable, because it did not study all the resolutions taken by the MaJIis 

on agreements and treaties proposed by the government during the study Period (1993- 

2003). 

209 



The researcher's study of the Council resolutions regarding agreements and treaties 

established that some of them were approved by a relatively small majonty of the 

voting Council members. Some members objected to some of the agreements and their 

number differed from one agreement to another. Sometimes, the approval of members 

was conditioned by reservations regarding some of the items in the agreements that may 

contradict the Islamic Sharia law or the regulations currently enacted in the Kingdom. 

Also, the researcher noticed that the level of acceptance or rejection of the agreements 

depended on the members' satisfaction that the country and its people would benefit. 

Moreover, it was noted that the Council has not studied any agreements concluded by 

the government with other states regarding financial loans. This is because the 

jurisdiction of approving financial loans for other countries is exclusive to the Council 

of Ministers. 36 

The researcher believes that it would be better if the executive authority referred all 

issues related to the external affairs of the Kingdom to the Council for study and 

approval. In particular, treaties regarding the granting of financial loans, which place 

financial obligations on the state budget, should be approved by the Council before 

being concluded because such affairs have a direct impact on the general interest of the 

country and its citizens. 

36 The Law of the Council of Ministers, Article 25. 
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Table 7.5 A study of resolutions taken by the Majlis on agreements and treaties 
proposed by the government 1993-2003 

S# Name of Agreement :; ; Z'" =, - X 

I Joining the Committee of Outer Space Usage F 

2 Agreement of Avoiding Duplication of Tax Systems between the Kingdom and France 
31 Joining the Kingdom to the United Nations Agreement related to climatic changes 
4 4 The agreement between the Kingdom and Azerbaijan in economic and investment areas 
5 Economic Co-operation Agreement between the Kingdom and the Philippines 
6 The Security Agreement between the GCC States 
7 Security Co-operation Agreement between the Kingdom and Tunisia 
8 'The Rights of the Child Agreement 
9 The Arab Civil Aviation Organization Agreement 
10 The General Agreement between the Kingdom and Kazakhstan 
11 Kingdom joining the World Trade Agreement (sites) 
12 Approval of the Memorandum of Understanding between the Kingdom and Syria 1 
13 Approval of Arab Agreement of Controlling Illegal Trade in Drugs 
14 Amendment of the Agreement of the Saudi -Egyptian Co-operation 1 
15 Approval of United Nations Agreement of the Law of Seas 1 
16 Agreement of Economic and Cultural Co-operation between the Kingdom and Uzbekistan 1 
17 The General Agreement between the Kingdom and the government of Russia 1 
18 Memorandum of Understanding between the Kingdom and Italy against Terrorism 1 
19 Agreement of Economical and Technical Co-operation between the Kingdom and Yemen 1 
20 Kingdom joining the United Nations Agreement of Controlling Mercenaries 1 
21 The Security Agreement between the Kingdom and Yemen 1 
22 Saudi- Germany Encouragement and Protection Agreement for Investment I 
23 Tax Duplication Avoidance Agreement between the Kingdom and Sri Lanka I 
24 The Kingdom joining the Agreement of Torture Control 

25 The Kingdom joining the International Agreement for the Eradication of all Types of Racial 
Segregation 

I 

26 The Kingdom joining the Single Agreement of Drug Control 1 
27 Agreement of Executing judicial Sentence in the GCC States 
28 Saudi-Italy Agreement of Encouragement and Protection of Investment 1 
29 Arab Proclamation for Control of Illegal Acts against Civil Aviation Safety 1 
30 Agreement of Encouragement and Protection of Investment between the Kingdom and China 1 
31 Technical co-operation with the International Food and Agricultural Organization (FAO) 1 
32 The Kingdom joining the United Nations Agreement for Desert Control 1 

33 The Co-operation Agreement between the Kingdom and Morocco in the area of Youth and 
Sports 

I 

34 The Co-operation Agreement between the Kingdom and Tunisia in Cultural Areas 1 
35 The Co-operation Agreement in the Security Area between the Kingdom and Turkey 1 

36 The Security Co-operation Agreement between the Kingdom and Libya 1 

37 Agreement between the Kingdom and Iran in the Economic, Investment and Scientific area 1 

38 Memorandum of Understanding for Visitor Visa Arrangements between the Kingdom and the 
USA 

I 

39 Education Co-operation Agreement between the Kingdom and the People's Republic of China 1 

40 Co-operation Agreement between the Kingdom and Iran in the area of Transport Services I 

41 The signed agreement between the Kingdom and Kuwait regarding the immersed area I 

42 The Kingdom joining the Agreement of Eradication of all types of Segregation of women I 

43 The Agreement of the Organization of Islamic Conference for the Control of Terrorism 1 

44 The international barriers agreement between the Kingdom and Yemen 1 

45 Agreement for Avoidance of major Industrial Accidents 1 

46 Economic Co-operation Agreement between the Kingdom and New Zealand 1 

47 Common Defence Agreement for the GCC States 1 

48 Co-operation Agreement between the Kingdom and Argentina in the area of Youth and Sports I 

49 Cultural Co-operation Agreement between the Kingdom and Venezuela I 

50 Bilateral Co-operation Agreement between the Kingdom and South Africa I 

Total 39 2 ý 
T 

9 2 0 
II 

I Pi-repntage to the p-eneral total 8 7 18% 04.0% 0% 

Researcher's own calculation; source: the Majlis Data Archive 

211 



Some Saudi critics have accused the MajIis of not playing a sufficient role in the 

country's external affairs. For example, one academic 37 accused the Council of not 

taking the initiative in defending the Kingdom against several external challenes and 

pressures (heavily influenced by the events of September II th 
, 200 1), and some extemal 

security issues. Another academic 38 stated that the Saudis need the Council's vision and 

voice in foreign affairs more than before, as the current external challenges can no 
39 40 longer be met by the government alone. This view is supported by Dr Al Rajhi , who 

called for the MajlIs Ash Shura and its Foreign Affairs Committee to play a central role 

in the formation of Saudi foreign policy. 

Dr Hashim,, 41 an ex-member of the Majlis, and Dr Al Fawzan 42 cnticize the Assembly 

for not benefiting from its external activities and foreign parliamentary experience by 

developing its roles in the Saudi political system. Dr Hashim says: "The reason that the 

Council has not benefited from those activities could be due to the fact that some 

members of the Assembly believe that the foreign parliamentary expenences are not 

suited to Islam and Saudi traditions". 

On the other hand, other members, 43 who are satisfied with the Council's performance 

in external affairs, praised the its achievement in this field by saying, "The Majlis 

external activities have resulted in positive achievements. These are represented in the 

promotion of the country and its Ash-Shura experience abroad, the improved co- 

operation and relations (politically, economically and culturally) between the Kingdom 

37 Al-Qurni, Al Jazeerah newspaper, op. cit. p. 17. 
38 An interview with a Saudi academic specialist who asked to remain anonymous, Riyadh, 4/6/2003 
39 Ibid. 
40 An interview with Dr Saleh Al Rajhi, assistant Professor of Internal Relations, Riyadh, 14/6/2003. 
41 Hashim, H., " My Consultative Experience, " Okaz newspaper, 28/l/2003-25/11/1423H. p. 23. 
42 Al- Fawzan, A, an article, Al-Wattn newspaper, 22/2/2003, p. 17 
43 Among those members of Ash- Shura Council: Osame Kurdi, (The Role of Majlis Ash-Shura in 

strengthening the Saudi Relations with other Countries) a paper presented to the Modern Council 

symposium, Riyadh, 1/l/2002-15/10/1422H, and Dr. Othman A]-Roaf, Ash -Shura magazine published by 

the Maj lis, August 200 1. 
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and other states, and the joining of the main international and regional parliamentarv 

union". 

Another membet"of Ash-Shura Council believes that the Council, given the political 

structure that exists in Saudi Arabia, is playing a suitable role in external affairs. 

Executive authorities in most countries are the chief authority of foreign policy, but, as 

he explains, the ruler (the King) in the Kingdom of Saudi Arabia has the final authority 

in foreign affairs decision-making and has the right to determine the role that the Majlis 

Ash-Shura plays in the discussion processes which precede decision-making. There are, 

however, some decisions on current issues in foreign affairs, which require immediate 

action, but which cannot be addressed by the Majlis being beyond its ability. 

Despite this negative evaluation, it has been noticed that a trend has emerged where the 

Majlis and its members have tended to be more involved in the Kingdom's external 

affairs than before. The Ma lis is attempting to be innovative, creating new tools to use i 

in its external role and seeking membership of the IPU and other inter-parliamentary 

unions, in addition to accompanying the leadership and government officials as part of 

the Saudi presence on the international scene. These are examples of the gradual 

progress being made by the Council towards greater participation in the Kingdom's 

external affairs. 

Finally, it is important to emphasize that it is too early to judge the external role of the 

Ma . lis Ash-Shura in the light of the short period of time it has been actively involved in 
i 

this field. 

44 An interview with the Council member, the head of the Foreign Affairs Committee, Dr Mohammed At 

Hilwa, Riyadh, 6/5/2003. 
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7.4 Reasons behind the ineffectiveness 

Having learned that the majority of the respondents (70 per cent) see the external role of 

the Council as ineffective, it is important to know the reasons behind this negative I- 
evaluation. The most important reasons will be discussed below. 

7.4.1 The authority vested in the Council of Ministers limits the external role of 

the Majlis 

One of the main obstacles to the effective participation of the Majlis in the process of 

formulating external policy is the authority vested in the Council of Ministers. To know 

the views of the research sample on this issue, the following statement was included in 

the questionnaire: "The authority vested in the Council of Ministers limits the role of 

Majlis Ash-Shura in the formulation of both external and domestic policies". As can be 

seen in Table 7.6.70.4 per cent of the sample agreed or strongly agreed with this 

statement. On the other hand, 12 per cent of them thought that the authority vested in 

the Council of NEnisters does not lirrut the role of the Majlis in formulating the 

Kingdom's domestic and extemal policies. 

Table 7.6 The authorities vested in the Council of Nfinisters limits the role of the 
Majlis in the process of formulating both external and domestic policies 

Frequency Percent Valid Percent 
Cumulative 

Percent 

Valid Strongly disagree 2 1.6 1.6 1.6 

Disagree 13 10.4 10.5 12.1 

Do not know 21 16.8 16.9 29.0 

Agree 61 48.8 49.2 78.2 

Strongly agree 27 21.6 21.8 100.0 

Total 124 99.2 100.0 

Missing 1 .8 
Total 125 100.0 
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It is clear from the above results that the functions fulfilled by the Council of 'Ministers 

in foreign affairs, and the powers this body possesses, have led to a great negative Cý 

influence on the effectiveness of the Assembly's role. The authorities 45 of the Council 

of Ministers concerning the planning of internal and external policies, reviewing the 

Majlis Ash-Shura's resolutions in ratification of international treaties 46 and approving 

loan agreements 47 need to be reconsidered in a way that permits the Majjis to expand its 

authority in external affairs. 

7.4.2 Lack of powers to oversee foreign affairs 

The effectiveness of any council depends on its power to monitor the performance of 

government in domestic and international domains. To know whether the Majlis has this 

power or not, the Council members were asked to evaluate the following statement: 

"The Majlis Ash-Shura, has the power to monitor the implementation of the foreign 

affairs of the Kingdom of Saudi Arabia". It was found that 52 per cent of the 

respondents disagreed or strongly disagreed with this statement, while 33 per cent 

agreed or strongly agreed, and 12.8 per cent were unsure if the Majlis has this power or 

not. Table 7.7 shows the results of the Council members' answers. 

Table 7.7 The Majlis Ash-Shura has the power to monitor the implementation of 
the foreign affairs of the Kingdom 

Frequency Percent Valid Percent Cumulative Percent 

Valid Strongly disagree 11 8.8 8.9 8.9 

Disagree 54 43.2 43.9 52.8 

Do not know 16 12.8 13.0 65.9 

Agree 33 26.4 26.8 92.7 

Strongly agree 9 7.2 7.3 100.0 

Total 123 98.4 100.0 

Missing 2 1.6 

Total 125 100.0 

45 The Law of the Council of Ministers, Article 19. 
46 Ibid, Article 19. 
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In the light of the respondents' negative evaluation of the Council's oversight role as 

discussed in Chapter 6, and this negative evaluation of its effectiveness in overseeing 

Saudi foreign affairs, it can be argued that there is a common dissatisfaction among the 

Council members regarding the effectiveness of the oversight role in both the domestic 

and external domains. 

The reason that some memberS48 agreed with the given statement can be explained by 

the fact that the authontY49 vested in the Majlis, allows it to discuss the annual 

performance report of the Foreign Ministry which enables it to monitor the 

implementation of the foreign affairs of the Kingdom. Although one may agree with 

them as to the significance of this kind of oversight tool, it is still believed that this tool 

is not sufficient as such oversight is performed only after the decision has been made. 

The reason behind the Council members' dissatisfaction with the oversight powers of 

their assembly can be said to be due to the authority vested in the Saudi Cabinet as 

discussed earlier. Another reason may be because of the absence of an oversight 

authority vested in the Assembly with regard to debating on foreign issues, as well as 

the absence of its right to question the ministers on external issues and matters. 

7.4.3 Lack of power to influence on the external affairs 

It is quite clear that the influence of the Majlis on the external affairs of the Kingdom 

has so far been very limited. To examine whether or not the Council members agree on 

the influential power of their Council, they were asked to evaluate the following 

statement: " The Majlis Ash-Shura has the power to influence the external affairs of the 

Kingdom". The answers of the sample shown in Table 7.8 reveal that 58.4 per cent of 

47 Ibid, Article 25. 
ed AI-Hilwa 48 An interview with the head of the Foreign Affairs Committee, Dr Mohamm ' Riyadh, 

6/5/2003. 
49 The Law of Majlis Ash Shura, Article 15. 
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the respondents disagreed or strongly disagreed with the statement compared with 26.4 

per cent who agreed or strongly agreed on the influential power of the Nlajlis. while 

14.4 per cent of them were not certain. 

Table 7.8 The Majlis Ash-Shura has the power to influence the external affairs of 
the Kingdom 

Frequency Percent Valid Percent Cumulative Percent 

Valid Strongly disagree 12 9.6 9.7 9.7 

Disagree 61 48.8 49.2 58.9 

Do not know 18 14.4 14.5 73.4 

Agree 27 21.6 21.8 95.2 

Strongly agree 6 4.8 4.8 100.0 

Total 124 99.2 100.0 

Missing 1 
.8 

Total 125 100.0 

Possibly, one of the reasons why the Council members think that their institution does 

not have the power to influence Saudi external affairs is that (as discussed before) the 

authority is vested in the Council of Nbnisters with regard to planning external policy 

and overseeing its implementation. Other possible reasons may be the lack of oversight 

power (as discussed earlier), the absence of established procedures for the follow-up 

and implementation of the outcomes of the MaJIis extemal activities and 

recommendations and, above all, the lack of participation in the process of formulating 

the foreign policy of the Kingdom. 

7.5 Conclusion 

The aim of this chapter has been to investigate how the Saudi Majlis Ash-Shura 

exercises its external role and how it contributes to the country's external affairs. It has 

also shown that the participation and activities of the Assembly in external affairs are 

continuously progressing from one term to another, and how, in the current term it is 
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increasing its involvement. This can be clearly seen by the effort the Council has made 

to adopt new tools and increase its international presence. The chapter has also shown 

that there is co-operation between the Assembly and the government in the issues and 

achievements of forei n affairs. This can be seen from the strong support that the 9 Cý 

government gave to the Assembly with regard to its membership of the IPU and the 

Assembly's actions in supporting the government in different challenges and matters. 

Despite the increase in the contribution made by the Assembly to foreign affairs, this 

has not enabled it to play an effective role in these external domains, and its input into 

the country's policy-making has remained limited. In general, the study results show 

that among the real obstacles encountered, which explain the ineffectiveness of the 

Council as shown in this chapter, are the authority vested in the Council of Ministers 

and the lack of authoritative powers assigned to the Majlis to influence the Kingdom's 

foreign affairs. 

It is clear from the questionnaire results that the Council members have a desire to 

enhance the role of their institution in the external affairs decision-making process in 

the country and the formation of the Kingdom's external policy. It also shows there is a 

desire to enhance the tools necessary for contributing effectively to external affairs. 

In the following chapter, an attempt is made to exarrune the opinions of Council 

members on some suggested ideas for reforms aimed at enhancing the effectiveness of 

the functions and role of the Council at the domestic and international level. 
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Chapter Eight: improving the Functions and Role of the Nilajlis 

8.1 Introduction 

While the aims of Chapters five, six and seven were to identify the functions and role of 

Majlis Ash-Shura at the domestic and international level and determine its 

effectiveness, the aim of this chapter is to examine the opinions of the Council members 

on some ideas regarding the enhancement of these functions and role. 

8.2 The need for improving the functions and role of the Majlis 

In order to gather the opinions of members on the necessity of improving the Council, 

the researcher made the following statement: "There is a need to improve the functions 

and role of Majlis Ash-Shura to make it more effective". As shown in Table 8.1, most 

of the respondents (93.6 per cent) agreed or strongly agreed with this statement, none 

objected to the statement and only 6.4 per cent of the respondents were uncertain. 

Table 8.1 Distribution of members according to their evaluation of the need of 
improving the functions and role of the Majlis 

Frequency Percent 

Valid Strongly disagree 0 00.00% 
Disagree 0 00.00% 
Do not know 8 06.40% 
Agree 80 64.00% 

Strongly agree 37 29.60% 

Total 125 100.00% 

It is clear from the above results that improving the functions and role, and promoting 

the authorities of the Majlis are important priorities that deserve a great deal of attention 

in any political and administrative reform effort in Saudi Arabia. This might be the 
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appropriate time to expand the authority of the MajIis and promote its role in decision- 

making process in the area of domestic and external affairs. especiall,,., as the Kingdom 
I- 

is facing many challenges locally and intemationally that have impacted on I ntv ts secu 

and stability. 

8.3 The forms of improvement 

To discover which forms of improvement would be most appropriate for the 

enhancement of the functions and role of the Council in relation to domestic and 

international affairs, the researcher examined the opinions of the Council members on 

some suggested forms of improvement. These are discussed in the following pages. 

8.3.1 Improving the legislative function 

a. Assign the legislative function to the Majlis Ash-Shura and give it the authority 

to issue final resolutions 

The members of the Council were asked to respond to the following statement: "The 

legislative function should be exclusively assigned to the Majlis Ash-Shura, and it 

should be granted the power to issue final legislations " Table 8.2 shows that 73.6 per 

cent of the respondents agreed or strongly agreed with assigning the task of legislation 

to the Council and giving it the authority to issue final legislations, while only 16 per 

cent of the sample objected to giving it such authority and 2.4 per cent did not know. 

220 



Table 8.2 The legislative function should be exclusively assigned to the Majlis, 
and it should be granted the power to issue final legislations 

Frequency Percent Valid Percent Cumulative Percent 

Valid Disagree 20 16.0 17.4 17.4 
Do not know 3 2.4 2.6 

-0.0 
Agree 43 34.4 37.4 57.4 
Strongly agree 49 39.2 42.6 1 100.0 
Total 115 92.0 100.0 

Missing 10 8.0 

ota 125 100.0 

The results in Table 8.2 indicate that most of the respondents believe in the importance 

of enhancing the legislative functions of the Council and giving it the nght to issue final 

legislations in the country. 

This result shows the extent of the conviction of most of the Council members (who 

represent part of the elite sector of Saudi society) who think that the present and next 

phases are very critical to the Kingdom. These stages require the modernization, 

flexibility and courage of the legislature to handle the important issues concerning 

domestic and external affairs. This may be because the Council members believe that 

the legislative responsibility is a burden on the shoulders of Ash-Shura Council, since it 

is the first authority that is responsible for the formulation of regulations in the country. 

This requires giving the Council a full legislative function that would be suitable to this 

stage, and would strengthen its independence in handling many issues and matters. 

b. Formation of a legal commission (committee) in the Majlis Ash-Shura 

The researcher attempted to discover whether or 'not the formation of a legal Z: ) 

0 com. mission in the Council would lead to an improvement of the legislativc 
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performance and quality of legislations. As shown in Table 8.3 it was found that 93-35 

per cent of the Council's members believe in the importance of forming such a 

commission, whereas 8.1 per cent of the respondents were uncertain about this 

importance. This difference in the replies of the Council members indicates the extent of 

the need for such a legal committee to enhance the legislative function of the Council. 

and to overcome the shortage in the number of Majlis members specializing in the 

Sharia and law. 

Table 8.3 The Majlis Ash-Shura should be supported by a legal commission in 
order to enhance its legislative function 

Frequency Percent Valid Percent 
Cumulative 

Percent 

Valid Strongly disagree 1 .8 .8 .8 
Disagree 9 7.2 7.3 8.1 

Do not know 2 1.6 1.6 9.7 

Agree 47 37.6 37.9 47.6 

Strongly agree 65 52.0 52.4 100.0 

Total 124 99.2 100.0 

Missing 1 .8 
Total 125 100.0 

Dr AI-Jarbal, an interviewed academic, agrees with what the respondents said 

concerning the importance of forming a legal consultative committee at a level that suits 

the function of the Council in the legislative process in the Kingdom, and aims to 

promote the degree of legislative formulation and overcome the shortage of experience 

in this field among the Council members. The researcher believes that there is an urgent 

need to increase the legislative qualification of the Majlis. So, an important change that 

might significantly enhance the legislative function and capabilities of the MaJIis is the 

1 An interview with Dr Mohammed AI-Jarba, Riyadh, 15/6/ 2003. 
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creation of a new legal commission or the transfer of the Experts Division from the 

Council of Ministers to the Majlis, Ash-Shura. 

8.3.2 Improving the oversight function 

In light of the discussion in Chapter six, it is clear that the assembly has not been able to 

play an effective oversight role. In an attempt to discover ways to improve the Majlis' 

oversight function, the researcher examined the opinions of the Council members on the 

following suggested ideas: 

a. Developing the mechanism for the selection of Majlis members 

Although the Majlis members are appointed by the King, its actual composition is as 

described by a Western observer "a quite remarkable thing and there can be few 

legislative or consultative bodies in the world where 51 present of the members hold 

-) PhD degrees' 

Developing the mechanism for the selection of Council members so as to include 

elections as a tool for enhancing popular participation in decision- making, hoping to 

advance the independence of this institution and its oversight function. The researcher 

attempted to reveal the sample views on this critical issue. Therefore, he asked them to 

respond to three statements; the first statement aimed to determine whether the Council 

members agree or not with the idea of enhancing the members selection mechanism. 

From the answers shown in Table 8.4 it can be seen that the majority (86.4 per cent) 

support this idea. There seems to be a common desire among the Council members for 

reform of the selection mechanism. 

2 Bulloch, John, the Ash-Shura Council in Saudi Arabia, (London: Gulf Centre for Strategic Studies, Oct 
1993), p. 3. 
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Table 8.4 The mechanism for the selection of Mailis members shmild ht- i-nhqnvi-d 

Frequency Percent 
Valid Cumulative 

Percent Percent 
Valid Strongly disagree 1 

.8 .8 .8 
Disagree 11 8.8 9.0 9.8 
Do not know 2 1.6 1.6 11.5 
Agree 66 52.8 54.1 65.6 
Strongly agree 42 33.6 34.4 100.0 
Total 122 97.6 100.0 

Missing 3 2.4 

Total 125 100.0 

To find out what kind of reform the Council members see as appropriate, the researcher 

asked them to respond to the following statement: "The mechanisms for selecting 

members should be developed to combine both direct appointment and gradual 

election". 78.4 per cent of the responses as shown In Table 8.5, agreed or strongly 

agreed with the statement, while 15.2 per cent disagreed or strongly disagreed. 

Table 8.5 The mechanism for selecting members should be developed to combine 
both direct appointment and election 

Frequency Percent 
Valid 

Percent 

Cumulative 

Percent 

Valid Strongly disagree 6 4.8 4.8 4.8 

Disagree 13 10.4 10.5 15.3 

Do not know 7 5.6 5.6 21.0 

Agree 56 44.8 45.2 66.1 

Strongly agree 42 33.6 33.9 100.0 

Total 124 99.2 100.0 

Missing 1 .8 
Total 125 100.0 
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In this regard one member suggested in the returned questionnaire that "membership of 

the Majlis should be through election and appointment: 50% of the members should be 

through election and 50% of them by appointment". Another member suggested that C ýý 
"the representation of membership should be based on the regions-, the candidate's 

educational level should not be less than the university level; he should be honest. non- 

biased and mature; should be free for the membership, and the membership should not 

be renewed more than once". 

Furthermore, to make sure of the opinions of the research sample regarding an 

enhancement of the mechanism of the members through full election, the researcher 

asked them to assess the following statement: "The mechanism for selecting members 

should be developed to involve full elections". 54.4 per cent of the respondents 

disagreed or strongly disagreed. On the other hand, 26.4 per cent of them preferred this 

method, while 13.6 per cent of the sample were uncertain, as shown in the Table 8.6. 

Table 8.6 The mechanism for selecting members should be developed to involve 
full elections 

Frequency Percent 
Valid 

Percent 

Cumulative 

Percent 

Valid Strongly disagree 19 15.2 16.1 16.1 

Disagree 49 39.2 41.5 57.6 

Do not know 17 13.6 14.4 72.0 

Agree 19 15.2 16.1 88.1 

Strongly agree 14 11.2 11.9 100.0 

Total 118 94.4 100.0 

Missing 7 5.6 

Total 125 100.0 

In light of these results, one can deduce that the target group preferred, at this stage, an ZI-1) 

enhancement of the method of members9 selection that combines direct appointment 
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and election, i. e. a serni-elected representative body. This opinion expresses the demand 

and the aspiration of a large segment of Saudi people, as this approach gives a more I 
effective form of Ash-Shura, expanding popular participation and increasino, the level of 

independence of members. 3 

b. The Majlis should be vested with new oversight tools 

Concerning the need of the Majlis for new oversight tools, the researcher asked the 

sample to evaluate this statement: "The Majlis Ash-Shura is in need of new oversight 

tools that are similar to those of other councils. " Table 8.7 shows that 95.2 per cent of 

the samples believe that it is necessary to vest the Ma . lis with new effective oversight j 

tools that are similar to the tools applied in most parliaments and councils. An 

interviewed member commented that: "The Majlis is the best assistant for the 

government. There is no gap between the two, as may be the case in other countries. 

The MajIis is part of the State, and the motivations of the members are purely national. 

They have no other aims than serving the public interest in Saudi Arabia. So, there is a 

real need for giving it effective oversight authorities". 

The researcher attempted to reveal the sample views on the following oversight tools: 

3 Among those who stand for expanding popular participation in Saudi Arabia are King Fahd bin 
Abdulaziz and the Crown Prince Abdulah. King Fahd was the first high-ranking official to adopt the 
expression "expanding popular participation" in his annual speech to Majlis Ash-Shura in July 2003. 
Also the Saudi Foreign Minister had similarly pointed out the same idea in a unique lecture on Al- 
Janadreyyah Festival on Nov 2003 by saying: "Saudi Arabia has reached a stage in our development that 
requires expanding political participation". Many Saudi intellectuals and academics have delivered two 
petitions to the Kingdom leadership in 2003 that call for political, economic and social reforms such as 
political participation and election of the Majlis Ash-Shura members. 
4 An interview with the Council member Dr Abdul Aziz A] Thnyan, Riyadh 13/7 /2003. 

226 



Table 8.7 The Majlis Ash-Shura is in need of new oversight tools that are similar 
to those of other councils 

Frequency Percent 
Valid 

Percent 

Cumulative 

Percent 

Valid Strongly disagree 1 
.8 .8 .8 

Disagree 1 .8 .8 1.6 

Do not know 4 3.2 3.2 4.8 

Agree 41 32.8 32.8 37.6 

Strongly agree 78 62.4 62.4 100.0 

Total 125 100.0 100.0 

1. Empowering the Council with the authority to review the general budget 

If the Assembly is empowered with the right to debate the general budget, it will have 

access to an effective and comprehensive monitoring function of the income and 

expenditure of the state, as well as its financial policies. SiMllarly, the MajlIs may also 

gain a new and forceful tool with which to push the governmental departments to 

implement its resolutions and recommendations that are meant to enhance the 

performance of these departments in the public interest. The researcher has attempted to 

examine the opinions of the study samples regarding whether granting the Majlis the 

power to discuss and approve the general budget would enhance its monitoring function 

or not. Almost the entire sample (98.4 per cent) supported the view, with 78 per cent of 

respondents strongly agreeing with the statement. This high percentage signifies how 

interested the members are in adopting this important tool. This outcome corresponds 

with many Saudi demands for increased popular control of the national economy, and 

also with some expert suggestions for political reform in Saudi Arabia by expanding the 

role of Majlis Ash-Shura: "It (the Majlis Ash-Shura) must play a more direct role in 
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reviewing the Saudi budget and, its debates need to be more open, and reported in the 

,, 5 
media .... Table 8.8 shows details regarding the members' answers: 

Table 8.8 The Majlis Ash-Shura should be granted the power to review and 
approve the general budget of the state 

Valid Cumulative 
Frequency Percent 

Percent Percent 

Valid Do not know 2 1.6 1.6 1.6 

Agree 26 20.8 20.8 22.4 

Strongly agree 97 77.6 77.6 100.0 

Total 125 100.0 100.0 

The Majlis discussion of the Final Statement at the end of the fiscal year is no less 

important than discussing the general budget. This would keep the Majl1s updated 

regarding the actual actions taken with respect to the budget, the collection of income, 

and the direction of the expenditures in their legal channels. On the basis of this, the 

Majlis could hold control of all the financial matters of the state. 

The researcher believes that there is a real need for the Majlis Ash-Shura to participate 

in the reviewing and approving of the general budget of the state, which is currently the 

exclusive jurisdiction of the Council of Ministers. 

2. Giving the Majlis the right to question ministers 

The Constitutions of some Arab and Islamic countries give the members of their 

parliaments the right to question government ministers. This monitoring tool is aimed at 

driving the competent minister to give clarifications about the policy he adopts or the 

5 Cordesman, Anthony H, Saudi Arabia Enters the Twenty-First Century, ( Washington, D. C: the Centre 

for Strategic and International Studies, 2003), p. 552. (Online) Available 
http: //www. csis. org/burke/saudi2l, (accessed on 11/6/2003). 
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situation he assumes towards a specific issue, or even about the defaults or negligence 

attributed to his ministry. Normally, the questioning ends either with the impeachment 

ofthe minister, criticism of his policy, or giving him a vote of confidence. 6 

The right of questioning indicated above would empower the Majlis with the authority 

to impeach the concemed defaulting minister, but not the govemment itself. This is 

because the Majlis does not have the right to either give or withdraw its confidence in 

the government. 7 

By examining the sample opinions about whether granting the Majlis the right to 

question ministers would positively influence the MajlIs' oversight function, the 

researcher has found out, as shown in Table 8.9, that 100 per cent of the members agree 

with this statement, and 60 per cent of the sample strongly accepts this suggested 

authority. 

Table 8.9 The Majlis should be granted the authority to question ministers in 
cases of abuses and breaches in their n-tinistries 

Valid Cumulative 
Frequency Percent 

Percent Percent 

Valid Agree 50 40.0 40.0 40.0 

Strongly agree 75 60.0 60.0 100.0 

Total 125 100.0 100.0 

The results, shown in the table above indicate the members' preference towards 

adopting this important oversight tool. One member, who believes that the Maj'lis 

6 Al Slosh, Rageed, the Monitoring Role of the Arab Parliaments, (Beirut a study addressed to the 
Symposium on Arab Parliamentary Development, 16'h-18th May 2000). (Online) Available from 
http: //www. Pogar-org/publications/legislature (accessed on 18/2/2002). 
7 Al Menofi, Kamal, The Parliament and the formation of the General Policies of the State, (Association 

of the General Secretaries of Arab Parliaments, 2000), p. 6. 
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should have a role in questioning the ministers, said: "It is a very important aspect and 

reflects the government's seriousness in improving the performance quality. It also 

renders it important that the MaJlis has its position in the sight of the ministers. Thus, 

18 the minister is subjected to a dual oversight by both the MaJl1s and the government' Cý 
Another suggested in the returned questionnaire that "the MaJlis should be given the 

right to question the ministers and its resolutions should be final". 

An interviewed official agreed with this member's opinion with respect to the fact that 

empowering the MajliS with the authority to question rn-inisters and discuss the general 

budget of the country would strengthen the oversight role of the Majfis". 9 

It can be noted that this modem tool conforms to the objectives and authorities of the 

Majlis in virtue of the Islamic Sharia. Dr Al Khalidi emphasized this fact saying that 

according to the Islamic Ruling System, the Majlis Ash-Shura is entitled to express its 

dissatisfaction towards the Caliph's clique representatives in the region (his ministers 

and other assistants). This is because the Caliph's position is different from their 

position as he normally takes over after the declaration of the bai'a (oath) is made by the 

Muslims. His representatives are, however, appointed by an order of the Caliphlo. Al 

Khalidi believes that the Majlis' decision regarding the representatives should be 

binding, and the Caliph should immediately discharge the impeached only. He gives 

evidence for his view by mentioning the story of Al Ala Bin Al Hadrami, the Prophet's 

companion who was deputized to rule Bahrain. When the Prophet (Peace Be Upon 

Him) received a complaint against Bin Al Hadrami from Abs' delegation, he (the 

Prophet) discharged him immediately from his position. 

8 An interview with Dr Mohamed Al Helwa, Riyadh, 10 /5 /2003. 
9An interview with HE Mohamed Al Nafie, Chairman of Control and Investigations Commission, 
Riyadh, 12/7/2003. 
10 Al Khaledi, Mahmoud , Shura System In Islam, (Amman: Al Risalah Modern Library, 1986). p. 148. 
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While acknowledging the importance of this tool in activating the Majlis' o\, ersight 

role, we believe that--considenng the dangers underpinning this question, and in order to 

avoid misusing this right to punish or defame a minister-some guarantees and 4 

procedures should be available to regulate the practice of this tool. For example, the 

questioning should be practiced only after it is requested by a specific number of 

I- members, and the minister in question should be notified in advance and given enough 

time before the questioning sessions held. " Moreover, The researcher believes that 

voting for or against the impeachment of a minister should conclude the questioning t) 

session. Where the voting is against the impeachment of the minister, the issue should 

then be closed. However, if the members vote for impeachment, the issue would be 

referred to the King together with the Majlis' recommendations in this regard. In his 

turn, the King will decide whether to discharge the minister from his position, issue 

blame against him or take whatever action deemed suitable. 

Owing to the sensitivity of this tool, and in order to avoid any negative results affecting 

the relationship between the Majlis Ash-Shura and the executive authority, the 

researcher believes that the questioning should be conducted gradually in a way that 

copes with the privacy of the Ruling System in the Kingdom and the political culture 

prevailing in the Saudi society. 

3. Giving the Majlis the right to debate on general issues 

In order to find out the members' opinions with respect to the right of the Majlis to 

initiate a debate on a general issue before it is referred to it by the govemment, the 

following statement is posed in the questionnaire: "The Majlis Ash-Shura should have 

11 Most Councils and Parliaments that have adopted questioning gave ministers enough time for 

example: one month before holding the qestioning sessions. 
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the right to debate on general issues that have not been referred to it". Table 8.10 shows 

that the majority of the sample respondents (97%) supported the idea of vesting this 

authority in the Majlis- Only (2%) disagreed with this opinion. 

Table 8.10 The Majlis Ash-Shura should have the right to debate on general 
issues that have not been referred to it 

Frequency Percent Valid Percent 
Cumulative 

Percent 

Valid Disagree 2 1.6 1.6 1.6 

Do not know 1 .8 .8 2.4 

Agree 40 32.0 32.0 34.4 

Strongly agree 82 65.6 65.6 100.0 

Total 125 100.0 100.0 

The researcher believes that the time has come to give the Majlis the right to initiate any 

debate on general issues, especially in the light of a growing openness in the 

information and communication atmosphere. The level of political awareness of the 

Saudi citizen has risen dramatically during the past few years. People have become 

interested in seeing a more effective role assumed by the Majlis when discussing a 

number of important issues and events going on in Saudi Arabia. 
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8.3.3 Improving the external role 

It is clear from the discussion in Chapter six that the Maj'Jis, despite its function and 

activities, has not been able to play an effective role in Saudi foreign affairs. In the 

following pages, an attempt is made to examine the opinions of Council members on 

some suggested ideas for improvements aimed at enhancing the effectiveness of the 

external role of the Council. 

a. Participation in the formulation of the general policy of the Kingdom 

In order for the Majlis to function effectively, it must be given the power to enable it to 

play a major role in shaping the country's domestic and foreign affairs policies. The 

respondents were asked to give their opinion on the following statement: " The Majlis 

Ash-Shura should take part in the formulation of the general policy of the Kingdom". 

The answers, as shown in Table 8.11, reveal that 98 per cent of the sample agreed and 

among them 67 per cent strongly agreed on the importance of the Majlis' participation 

in drawing up the general policy of the country. These results clearly indicate the 

Council members' ambition to participate in the actual laying out of domestic and 

foreign policies, instead of the role currently played which is lirMted to giving 

recommendations which are often not obligatory to the executive authority. 

Table 8.11 The Majlis Ash-Shura should take part in the formulation of the 
general policy of the Kingdom 

Frequency Percent Valid Percent Cumulative Percent 

Valid Do not know 2 1.6 1.6 1.6 

Agree 38 30.4 30.6 32.3 

Strongly agree 84 67.2 67.7 100.0 

Total 124 99.2 100.0 

Missing 1 .8 
Total 1 125 L 100.0 
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It should be stated that such participation would offer the Majlis access to the 

formulation of general policies giving the members the opportunity to pla,,,, a direct role 

in planning and guiding the Kingdom's foreign affairs so that they become closer to the 

Saudi people's aspirations. Also, this participation will enlarge the political role of the 

Assembly in external affairs that will, in the end, provide support for the executive 

authonty. 

The Majlis needs to expand its influence and role in the decision-making of Saudi 

external affairs. The country's foreign policy should be deternuned jointly by the King, 

the Cabinet and Ash-Shura Council. This suggested reform was supported by some 

Council members in the suggested proposals provided on the returned questionnaire. 

One of them wrote: "The Ma lis Ash-Shura must play a major role in the planning and i 

formulation of domestic and external policies, instead of its current role which can be 

described as merely a marginal role in political life"; another member wrote: "Two of 

the most significant reforms are giving the Majlis Ash-Shura a leading role in running 

the Kingdom's domestic and external affairs, and increasing popular participation in 

decision-making". 

b. A new role for Ash-Shura Council in foreign affairs decision-making 

As mentioned in Chapter six, one of the main obstacles to fulfilling an effective role in 

foreign affairs is the lack of authority vested in the Assembly in the external domain. To 

discover the opinions of Council members on some suggested fonns of authority, the 

following statement was provided: "The government should consult and get the 

approval of Majlis Ash-Shura in advance of concluding external (international) 

agreements". 
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Table 8.12 shows that 92 per cent of the respondents agreed or strongly agreed that the 

Majlis should be consulted and its approval should be considered before concluding an% 

international agreement. Only 4.8 per cent of the sample were not in favour of giving n- 

the Majfis this authority. This result reveals the strongly held desire of the majontý, of 

Council members for their Assembly to take a more active role in the foreign affairs 

decision- making process. 

Table 8.12 The government should consult and get the approval of the Majlis in 
advance of concluding external (international) agreements 

Frequency Percent 
Valid 

Percent 

Cumulative 

Percent 

Valid Disagree 6 4.8 4.8 4.8 

Do not know 4 3.2 3.2 8.0 

Agree 65 52.0 52.0 60.0 

Strongly agree 50 40.0 40.0 100.0 

Total 125 100.0 100.0 

In addition, the researcher attempted to discover the views of the Council members on 

whether the government should consult and obtain the approval of the Council before 

concluding any foreign agreement or treaty including the granting of financial loans. 

Table 8.13 shows that a high percentage of the sample (93 per cent) showed their 

agreement or strong agreement with this suggested authoiity, as shown in Table 8.13. 

Only a small percentage, constituting 1.6 per cent, objected to the suggestion and 4.8 

per cent indicated they were uncertain about it. The respondents' answers indicate the 

importance of the Council's participation in the study of such agreements, because Its 

absence greatly affects its foreign role effectiveness and limits its position in foreign 

policy-making. 
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Table 8.13 The Majlis Ash-Shura should be consulted before concluding any. foreign agreements, which incur financial loans 

Frequency Percent 
Valid Cumulative 

Percent Percent 
Valid Disagree 2 1.6 1.6 1.6 

Do not know 6 4.8 4.8 6.4 
Agree 52 41.6 41.6 48.0 
Strongly agree 65 52.0 52.0 100.0 
Total 125 100.0 100.0 

One of the interviewees' 2 stated that "the Majlis Ash-Shura's role in Saudi extemal 

affairs is marginal, while its role is supposed to be major and effective in the foreign 

policy of the Kingdom, especially when the country is currently facing serious external 

pressures. The role of the Council should reflect the position of our country as a major 

political player in the Islamic world and, as an important player in the world energy 

policy". He added, "it should discuss any external issues and make appropriate 

decisions. We have to make other states feel that our institution (the MajlIs Ash-Shura) 

takes a major part in the decisions of the country, side by side with the government. In 

this respect, the Majlis can help the government in foreign issues decision-making and 

eliminate the pressures on it". 

One of the Council members wrote in the questionnaire: " the Majlis Ash-Shura should 

be vested with the authority that can give it the right to determine Saudi foreign policy, 

and its external relations and treaties that include loan agreements. The MaJIis should be 

given the right to study and determine the defence and security policies of the country" 

12 An interview with Dr Salah A]-Rajhe, Assistant Professor of International Relations, Riyadh, 
14/6/2003. 
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In conclusion, it can be said that the MaJ1Js Ash-Shura's opinion should have a greater 

impact on Saudi foreign affairs and should play a prominent role in the deci I inc, ision-mak-i g 

process. This would benefit the Saudi government and result in strengthenincy its 

negotiating position, as "International negotiations require compromise with the 

interests of other states". 13 In general, it could be a valuable instrument that would help 

the government to take decisions that are closer to people's demands and ambitions. 

c. Enhancement of the Majlis' external activities and tools 

In light of the discussion in the previous chapter on the activities and tools used by the 

Assembly in exercising its external role, it is believed that the Assembly should be 

vested with new tools and should enhance the tools and activities being currently used. 

With this in mind, the respondents were asked to give their assessment of the following 

statement: "The activities and tools used by the Majlis in exercising its external role 

should be enhanced. " It can be seen from Table 8.14 that most of the respondents (98 

per cent) indicated their agreement or strong agreement with this statement. 

Table 8.14 The activities and tools used by the Majlis in exercising its external 
role should be enhanced 

Frequency Percent 
Valid 

Percent 

Cumulative 

Percent 

Valid Disagree 1 .8 .8 .8 
Do not know 1 .8 .8 1.6 

Agree 73 58.4 58.9 60.5 

Strongly agree 49 39.2 39.5 100.0 

Total 124 99.2 100.0 

Missing 1 .8 
Total 125 100.0 

13 Richards, Peter G. Parliament and Foreign Affairs, (London: George Allen & Unwin Ltd, 1966), p. I 
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In the returned questionnaires, one member suggested that "in order to improve the 

performance of the Majlis in its external role, we have to change the nature of the role 

of the Majlis itself; in other words, its role should be politically major rather than 

noMinal. This can be achieved by expanding the Majlis' role in the process of decision- 

making in the foreign affairs of the Kingdom". 

8.4 Conclusion 

This chapter has looked at which forms of improvement are most appropriate for the 

enhancement of the functions and role of the Council in relation to domestic and 

international affairs. The researcher examined the opinions of the Council members on 

some suggested forms of improvement. The study reveals that 73.6 per cent of the 

members approved of giving the Council a full legislative function and the authority to 

issue final resolutions. 

The study results also show that the members have a desire to activate the oversight 

function of the Majlis over the performance of the executive power, and have more 

authorities vested in the MaJlis. In this respect, the majority of the sample (86.4 per 

cent) supports the idea of enhancing the member's selection mechanism. 78.4 per cent 

of respondents agreed there is a need to develop the mechanisms for the selection of 

members to combine both direct appointment and gradual election. On the other hand, 

26.4 per cent of them would prefer such a development to involve full elections. 

Furthermore, the majority of the sample (95.2%) supported the idea of developing and 

enhancing the oversight tools of the Mailis and vest it with new effective oversight tools 

that are similar to those applied by most other parliaments and councils. The 

empowennent of the Council by giving it new oversight tools such as the ability to 
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review the general budget, the authority to question n-ýinisters and the right to initiate 1ý7 
discussion on general issues is supported by almost the entire sample. 

On the basis of the results of the study regarding improvements to the external role of 

the Majlis, it was clear that the Council members have a desire to enhance the role 

played by their institution in Saudi external affairs. The answers to the questionnaire 

revealed that 98 per cent of the sample agreed on the importance of the MaJIis' 

participation in drawing up the country's domestic and foreign affairs policies. The 

results also revealed the strongly held desire of the majority of Council members for 

their Assembly to play a more active role in the external affairs decision-making 

process. 92 per cent of the respondents believe that the government should consult the 

Majlis and get its approval in advance of concluding any international agreements. 

Furthermore, most of the respondents (98 per cent) saw a need for enhancing the 

activities and tools used by the Assembly in exercising its external role. 

The study results have shown that there is a great interest among the members of the 

Council in the enhancement of its legislative and oversight functions as well as its 

external role. The researcher believes that these positive indications, shown by the 

members, need the support of the Saudi political system in order to enable the Council 

to effectively participate in decision-making, perform its legislative and oversight 

functions and play a role in the external affairs of Saudi Arabia. 
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Chapter Nine: Conclusions and Recommendations 

9.1 Summary and findings 

As in all countries, the political system in the Kingdom of Saudi Arabia has evolved 

over time and continues to develop today. The re-establishment of the institution of 

Majlis Ash-Shura in 1992 is considered one of the most important features of political 

development in the modem history of the Saudi Arabia. 

This thesis has presented the Saudi Majlis as a case study of a newly emerging political 

institution, and explored and examined the role and functions of this body within the 

Saudi political system. With this in mind, detailed primary research was undertaken into 

the domestic functions of the Saudi Majlis Ash-Shura and the role it played in the 

external affairs of the country during its three terms (1993-2003). 

To investigate the role and functions of the Majlis, the researcher divided the study mto 

two parts. Part one serves as background to the second part, and lookes at the literature 

review, clarifies the Islarmc principle of Ash-Shura, provides a necessary introduction 

of the current political system in the Kingdom of Saudi Arabia and traces the historical 

development of Saudi Majlis Ash-Shura. While the second part explores the domestic 

functions and the international role it has played. It alms to identify the legislative and 

oversight functions, as well as the external role of the Majlis, and determines the 

effectiveness of these functions and role through the eyes of the Majlis members and by 

studying its documents. In addition, it attempts to find ways to promote and enhance the 

functions and role of the Council at the domestic and international level. 

As observed in Chapter One the methodology used in this research was based on the 

collection of material from the distribution of questionnaires to past and present 
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members of the Majlis,, interviews with some of those members as well as govemment 

officials, staff and academics, and by studying the Majlis' documents. The results of the 

research have enabled the researcher to take a descriptive and analytical approach to this 

topic, which has hitherto received scant attention. It should be noted from reviewing, Z- 
previous studies and literature regarding this topic that few acaderme studies ha,.,, e been 

conducted to examine the Saudi Ash-Shura experiment. 

Chapter Two of this thesis provides an in-depth examination of Ash-Shura as an 

important Islamic principle. This begins with an historical exploration of the process of 

Ash-Shura, pointing to examples of how the Prophet Mohammed (Peace Be Upon 

f1im), and his successors the Caliphs, frequently consulted widely on a variety of issues. 

It is clear from this that it has historically been accepted that Ash-Shura is the correct 

way to proceed when making important public decisions. However, this consultation 

process, although comprehensive, was relatively informal in nature. There was no 

fortnal structure and no specific institution such as a Majlis or consultative council. This 

is because Islam does not specify how this principle should be implemented or whether 

consultation should take place within an elected or selected body. This leaves each 

Islamic country to implement the principle by employing the method best suited to its 

political nature. Thus, the method of Ash-Shura will vary according to the time and 

place in which it is practised. 

Although the method of applying Ash-Shura may vary, the question anses as to whether 

or not as a principle it isa necessary requirement of the Islanuc ruler to implement it or 

not. Chapter Two draws on the texts of the Holy Qur'an and the Prophet's Sunnah as 

well as the writings of generations of scholars to clearly show that all Islarnic rulers are 

under a strict obligation to apply the principle of consultation. This conclusion is drawn 

by virtue of the fact that the Qur'anic verse regarding Ash-Shura is situated between 
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two other primary pillars of the Islamic religion, the As-Salat and the Zakat, which are 

both considered compulsory. In addition, the Prophet specificall,,, 7 stated that where I 
matters arise for which there is no guidance in the Qur'an the principle of mutual 

consultation must be adhered to. Thus, in accordance with the Islamic Sharia the rulers 

of the Kingdom of Saudi Arabia are legally bound to apply the Ash-Shura principle. 

The chapter goes on to discuss the scope of Ash-Shura. There is general agreement that 

this is limited to the scrutiny of laws relating only to issues not referred to in the Qur'an 

or Sunnah by employing the mechanisms of Ijtihad, and to ensure that any new laws 

and regulations do not conflict with the Islamic Sharia. 

The chapter includes a discussion of the important issue of whether or not the ruler is 

under an obligation to follow the advice or resolutions resulting from Ash-Shura. It is 

pointed out that there are two views on this point. One group of scholars, past and 

present, believe that, because of the prominent position in the Qur'an of the text 

referring to Ash-Shura, the outcome of such consultation is intended to be obligatory. 

However, others are of the view that there is nothing conclusive in the Holy text that 

requires the ruler to follow the majority opinion resulting from consultation. Rather, he 

is free to choose from among a variety of opinions, providing he has the people's best 

interest in mind and abides by the Shariah. From the discussion of this matter in the 

case of the Kingdom of Saudi Arabia, it becomes clear that in theory, therefore, final 

decisions rest with the ruler (the King). In practice today, however, the resolutions 

passed by the Saudi Majlis are generally binding on the government, particularly with 

regard to legislation. 

Finally, Chapter Two examines what type of people should be consulted \\ hen 

practising Ash-Shura. Again, there is no guidance in either the Qur'an or the Slinnali 
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on this matter. Although there are some who believe that all citizens should be 

consulted, the continuing tradition in the Kingdom of Saudi Arabia is to consult only 

with men of learning, and, in particular those who have qualified expertise and are 

specialized in different fields of knowledge. 

Chapter Three provides an insight into the current political system in Saudi Arabia and 

shows that it has as its basis the pnnciples of Islam and the implementation of the 

Sharia. This is venfied by the fact that the Basic Law of government, implemented in 

1992, states that the Constitution of the Kingdom is the holy book of Allah (the 

Qur'an). The first part of the chapter deals with the executive authority, which consists 

of the King, the Council of Nfinisters and local government. 

Although there are three branches of authority in Saudi Arabia, the executive, the 

legislative and the judiciary, it is the King who has supreme power and is the final point 

of reference for each of these authorities. It is pointed out, however, that there are 

limitations placed on the authwity of the King by Islam. Among his executive functions 

he, as Prime Minister and Head of the Council of Ministers, selects his deputies and 

other ministers, and plays a supervisory role over the Council and other governmental 

bodies. 

The chapter goes on to examine the executive role of the Council of Ministers and local 

government. It is explained that the Council of Nfinisters while being primanly an 

executive body, also has legislative functions and the power to review resolutions 

passed by the Majlis Ash-Shura. The Council has the responsibility of deciding the 

financial and administrative policies of the country as well as setting the national budget C) 

and overseeing all government departments. It is pointed out, however, that all policies 

have to be approved by the King, as Head of State, before they can be implemented. As 
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regards local government, it is noted that although in 1993 a regional council. consisting 

of appointees, was established in each region of the country to oversee local services 

and development, they are limited to playing a supervisory and advisory role onlý'- 

However, an important move toward greater public participation was made in 

when the Council of Ministers proposed to establish semi- elected municipal councils in 

the regions. These councils will consist of fifty per cent elected members and fifty per 

cent appointed by the Ministry of Municipality and Rural Affairs and as such will 

constitute the first bodies to include members elected by popular vote. They will have 

both financial and administrative authority at a local level rather than playing a merely 

advisory role and it is to be hoped that this significant step forward will lead the way for 

greater participation in other state institutions. 

The chapter goes on to examine the legislative authority of the King, the Council of 

Nfinisters, the Majlis and the Mama, and discusses the relationship between the four. It 

is pointed out that the Basic Law of government stipulates that the legislative authority 

must be carried out in accordance with the Sharia and in such a way as to benefit the 

people, and to prevent and remove any harm. There follows a discussion as to why the 

Basic Law refers to "regulations" rather than "laws". It is noted that the reason for this 

is to distinguish between the Islamic Sharia "law" (which is supreme) and man-made 

66 regulations" (which are secondary). However, it is pointed out that the current view 

supported by scholars is that this is merely a matter of semantics. If legislation is 

introduced to meet new challenges using the mechanisms of Ijtihad it is as valid as the 

Sharia. This in turn has led to the view that, as long as they strictly adhere to the 

principles of Islam, Western style laws can be adopted in certain circumstances. 

It is explained that the legislative responsibility in Saudi Arabia is shared between the 

Council of Ministers, the Majlis and the King who has ultimate authority. It becomes 
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clear that, in general, the Majlis as a fonnal Ash-Shura body played an effective role in 

the early history of the state as a legislative authority, although Its autho tY d1r ri ni d 

with the establishment of the Council of Nhnisters in 1953. However, the King. who by 

virtue of the fact that he is both Head of State and Head of the Council of Nfinisters has 

supreme authority regarding all legislative matters. In addition, it is noted that it is the 

King, as head of state, who appoints the Chairman and members of the Majlis and it can 

be dissolved and re-formed only by him. He also has the authority to issue laws 

independently by Royal Decree (providing they comply with the Sharia)-, an example of 

such a law is the Basic Law of government. It is also noted, however, that in spite of 

the supreme authority of the King, the majority of legislation is in practise passed only 

after being considered by the Majlis as stipulated by the Law of the Majlis. It is still 

true to say, however, that the King is the final legislative authority in the Kingdom. 

Having looked at the relationship between the King and the Majlis, the chapter goes on 

to examine the legislative function of the Council of Ministers and its relationship with 

the King and the Majlis. It is first noted that although the Majlis remained in existence 

after the establishment of the Council of Ministers, it gave up all legislative authority. 

However, since the implementation of the Basic Law of govemment, the Law of the 

Council of Ministers and the Law of the Majlis in 1992, the legislative responsibility 

has been shared between the two councils and the King. The Council of Ministers is 

vested with the power to propose new laws and review the resolutions passed by the 

Majlis. However, no new legislation can be implemented until the King has approved 

it. The question is raised here as to whether the Council of Nfinisters enjoys a higher 

legislative position in the government than the Majlis. It is concluded that the two 

councils are equal partners as neither can issue legislation without the approval of the 

other, however if the two councils disagree the King makes the final decision in this 

regard. Furthermore, the amendments made to the Law of the Majlis in 
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strengthened its legislative role by granting it the right to propose new laws and amend 

existing ones thus giving it a similar status to the Council of Ministers. 

Finally, the chapter looks at the legislative role played by the Mama. Although the 

Ulama are not part of the legislative authority as such, they nevertheless plaý, an 

important role in the formation of certain types of legislation. Examples are given of 

occasions where the uidance of the Ulama has been sought and followed regarding 9 C) 

major issues facing the King, the Council of Ministers and the MaJlis Ash-Shura, and it 

is noted that the Majlis frequently refer to the decisions of the Ulama before passing 

resolutions. Their opinions are highly regarded as they are specialists in all aspects of 

the Islamic religion, and as such are consulted when issues anse for which there is no 

guidance in the texts of the Qur'an or Sunnah. On such occasions, the senior Ulama 

reach their conclusions using the mechanism of Ijtihad in order to formulate laws that 

adhere to the principles of Islam. It is clear from this that the Ulma make a significant 

contribution to the law-making process in Saudi Arabia by ensuring the non- 

contradiction with the Islanuc Sharia of legislation adopted by the legislative authority. 

Chapter Four gives a comprehensive historical account of the development of the Majlis 

Ash-Shura in Saudi Arabia. It begins by explaining that the principle of Ash-Shura was 

adopted during the second half of the 18thcentury and the beginning of the I 9th century 

as one of the measures taken to establish Saudi Arabia as an Islamic state. Although the 

rulers consulted regularly with religious scholars and tribal leaders on important state 

affairs Ash-Shura was, at this time, carried out on a very informal basis. It is pointed out 

that no official Majl1s or consultative body was established, and this is attributed to the 

fact that the first two Saudi states existed for relatively short penods and that the rulers 

at that time were concentrating on establishing a unitary state. In addition, Saudi Arabia 

was isolated from its neighbours and the wider world and failed to benefit from the 
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input of new political ideas. During the third Saudi state the Kingdom became less 

isolationist and began to leam about political developments in neighbouring Islamic 

countries. As a result, the first elected consultative body, the Ma'lis AI-Ahli, was i 

founded in 1924. This council consisted of thirteen elected members and was primarily 

responsible for matters of an executive nature; at this point the MaJI's had no lqnslative 

role. 

The chapter goes on to explain that after several failed attempts, in 1926, King Cý 

Abdulaziz established what is generally thought of as the first official Ash-Shura 

Council in Saudi Arabia. This council consisted of 8 members appointed by the 

govemment, and had legislative and executive responsibilities as well as playing the 

important role of overseeing the actions of the government. The MaJIis had the nght to 

amend or reject legislation by the government, although in cases where the two bodies 

failed to reach agreement, the final decision rested with the King. In 1928 a new Majlis 

was formed, all its members being appointed by the King. The number of members was 

increased to 25, it met every day and had 7 committees fulfilling both legislative and 

executive functions. The Majlis continued to play an important legislative role for the 

ensuing 25 years and was instrumental in bridging the gap between the tradition and 

modernization of the Kingdom. In 1953, the Council of Nfinisters was established and 

many of the responsibilities of the Majlis lay with the new council. Although the MaJIis 

remained in existence during the following 25 years, its legislative role was greatly 

diminished until, in 1977, it ceased issuing resolutions altogether. Despite the fact that 

attempts were made during the 1980s to re-instate the MajIis, this did not happen until 

1992 when King Fahd issued a Royal Decree implementing the Law of the Majlis to 

replace the 1928 Law. 
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It is noted, however, that the majlis in its earlier form had many more responsIbIlItles 

than its modem counterpart. It is suggested that this was because there was no Council 

of Ministers until 1953, and because the Majlis had a powerful leader in the person of 

Prince Faisal who encouraged the effective participation of the Council in important 

state affairs. It is further pointed out that the main differences between the earlier and 

modem MajlIs lie in the fact that the earliest bodies were elected or semi-elected, 

whereas the present council is wholly appointed by the King. In addition, the new Law 

of the Council is far more comprehensive than was the earlier one; the Council is now 

highly regulated and formalised, bringing it in line with other legislative institutions 

across the world. The new Majlis law has also restored and enhanced the Council's 

legislative role, members now have the right to propose new laws and amend and 

interpret existing ones. 

A summary is given of the responsibilities of the current Majlis as stipulated by the Law 

of the Majlis, which include discussing the general plan of the state for economic and 

social development and studying the annual reports of the government ministries and 

departments, which include the right to summon ministers. The rest of the chapter is 

primarily concerned with setting out the form and structure of the MaJlis as an 

institution. Firstly, details are provided of the background, age, level of education, field 

of specialization and previous experience and occupation of its members. The rights and 

duties of the members as set out in the Majlis' regulations are further outlined. 

Procedures are also laid down for the issuing of penalties by the Steering Committee 

where a member is found to have violated any of the Council's regulations. The chapter 

goes on to detail the numbers of Council members and the sessions held, and sets out 

the procedures for voting and issuing resolutions. 

248 



The actual productivity of the Majlis, during the period of study, is examined using the 

Council's own data. By looking at the Majlis' input (number of issues referred to it by 

the Prime Minister) and output (number of resolutions passed), it is shown that the 

Council's productivity increased dramatically during its three terms. Details are also 

given of the length of time spent on different types of issues and it is shown that it takes 

the Majlis longer to issue legislative resolutions than those concerning external matters. 

The form and administrative details of the Steering Committee, specialized committees, 

General Secretary and the Head Office, as well as the Council's term, are also 

described. Finally, the nature of the Majlis' relationship with the wider society is 

considered and it is shown that the current Council has striven to build links with the 

ordinary citizen. As well as receiving and considering petitions from citizens, it 

broadcasts its sessions by television and radio and allows the public to attend its open 

sessions. 

Chapter Five is concerned with the Majlis' legislative function at the domestic level. It 

begins with an examination of the Council's role in proposing new laws and amending 

existing ones. Article 23 of the Law of the Majlis grants each member the right to 

propose and amend law. It is pointed out that as this right applies to legislation dealing 

with any matter, it is consistent with the principle of Ash-Shura on which the Council is 

based. This is because Ash-Shura as a principle is the provision for consultation to be 

practised with no limitations or restrictions. It is further pointed out that whereas the 

Council of Ministers has the right to propose by-laws as well as laws, the Majlis is 

restricted to only studying by-laws. However, it is considered that this may be 

appropriate because the Council of Ministers, as the executive authority, has the greater 

experience in this field. 
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The chapter goes on to explore to what extent the right to propose new law is exercised. 

A comparison is made between the numbers of proposals made by Nlajlis members with 

those made by the government. To do this the collected data is presented in table form. 

which shows that during the period of study the great majority of proposed legislations 

was referred to the Majlis by the government. It is pointed out, however, that although 

the percentage of laws initiated by the Majils is low, it compares favourably with most 

other similar political institutions where it is usual for the executive to be more active 

than the legislature in this field. It is further noted that this lack of initiative may be 

attributed to the fact that law proposed by the Majlis has to pass through many stages 

before it can be adopted and the lengthy process discourages members from making 

proposals. A solution to this problem would be to amend Article 23 of the Law of the 

Ma lis in order to increase its authority in this area. With this in mind, research was j 

conducted to discover whether the members of the Council were in favour of such an 

amendment and it was found that nearly all of them were. Subsequently a Royal Decree 

has amended Article 23 giving the Majlis the right to study proposed law and amend 

existing laws without referring them to the King. This verifies the conclusion drawn 

from the research and is seen as a major step forward in strengthening the role of the 

Majlis as a legislative body. A comprehensive description of the legislative stages that a 

-I-- draft law passes through is given. In spite of the fact the Majlis has the right to interpret 

laws and its interpretation is binding on all other government institutions, the data 

shows that the perfon-nance of the Majl1s in this field is somewhat weak. It is suggested 

that a reason for this is the lack Sharia and law expertise among the Council members. 

An analysis is made of the research carried out to determine the Council members' 

opinions on how effective the Majlis is in carrying out its legislative role. It is shown 

that the majority of the members feel that the MaJlis is effective in this role. This is 

verified by the statistics which are presented in table form and show the numbei-s of 
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proposed and approved laws and the number of amendments that were dealt ýý-Ith by the 

Majlis during the period of study. Several examples are given to illustrate how the 

Majlis has had an effect on the laws of the country. The statistics are then broken down 

to present data regarding specific legislation, which the Majlis has worked on. 

Furthermore, it is noted that the Majlis has participated on the development of the le=al I cr 

system in Saudi Arabia, which paved the way for economic and administrative reforms 

and enhanced the chances of Saudi Arabia joining the World Trade Organization. 

Chapter Six examines the role the Majlis plays in overseeing the activities of the 

govemment. The Law of the Majlis gives the Council the nght to discuss the national 

development plan and receive regular follow-up reports regarding its progress. This 

enables the Majlis to make some contribution to the overall planning of economic and 

social developments in the country. In addition, the ministries and government 

departments subnut annual performance reports to the MaJIis who then discuss them 

and vote on some recommendations. A table shows the number of performance reports 

reviewed by the Majlis during the three terms under study. It is clear that there was a 

reluctance to subrmt the reports at first and this is attributed to the fact that the 

government Ministries and departments had concerns regarding the Council, as it was a 

newly instituted body. However, it is also clear from the figures that confidence in the 

Majlis has since grown rapidly and ninety six per cent of its oversight work now 

consists of scrutinizing annual performance reports. It is noted that by exercising this 

oversight function the Majlis has been able to make important recommandations to the 

enhancement of the performance of the executive authority. It is also noted that 

improvements could be made to the methods used for this procedure in order to make 

the Council more efficient. When reviewing the annual performance reports the Maj I is 

has the right to call ministers and government officials to meetings regarding their 

ministries or departments, this is an important tool that can be used to promote co- 
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operation between the Majlis and other executive bodies. Again, the figures show that 

there has been a steady increase in the use of this tool. The Majlis also has the right to 

require the ministry or department to provide relevant documentation to assist in the 

review of its annual perfon-nance report. It is noted, however, that little use has been 

made of this tool, and it is suggested that this may be because of the indirect nature of 

the mechanism. It is further noted that despite this, the way the Majlis practises its 

oversight role is similar to other parliaments. 

The chapter goes on to examine the ways in which the Majlis has taken measures to 

expand its oversight role. These include the study of citizens' petitions, where not only 

do they receive and sometimes act on proposals from the public, but also consider 

complaints regarding ministries and government departments. The shortcoming here, 

however, is that the bodies concerned are not bound to respond to the Majlis regarding 

such complaints. In addition, the Majlis has begun to pay visits, on invitation, to 

government departments and Provincial Councils in order to view projects being 

implemented. Although this is not strictly an oversight function, it illustrates the esteem 

the Majlis is now held in, and serves to strengthen links with the different institutions. 

In order to evaluate how effectively the Majlis carries out its oversight function, the 

Council members were questioned and the findings discussed in this chapter. The 

results show that the majority of respondents had a negative view of the MaJlis' work in 

this field and the over reliance on the reviewing of annual performance reports as an 

oversight mechanism was one reason given for its ineffectiveness. This raises the issue 

of whether or not the Council actually contributes to improvements in the performance 

of the ministries and government departments. It is noted that there has been no 

significant influence in this area. The collected data shows that nearly half of the 

Council members agreed with this deduction, being of the view that ineffectiý'c 
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contnibution was made as a result of the reviewal of annual reports. Howe% er. II it is noted 

that recently the government is increasingly taking the Majlis' recommendations into 

account when making decisions. Once again, this shows that the role of the Mýkjlis is 

continuously evolving. As observed from the discussion in this chapter, there are 

different reasons behind this ineffectiveness, one reason is that the Majlis has neither 

sufficient legal authority nor effective tools to carry out its monitoring role, and its C) 

recommendations are not binding on the other governmental institutions. The data 

collected shows that the Council members' opinions bear out this view; with a large 
Z- 

majority believing that the Majlis' oversight tools are ineffective. A further weakness in 

the Majlis' oversight role is the fact that it is only able to monitor financial affairs 

indirectly through its reviewal of general legislation; it has no input into decisions 

regarding major financial issues such as the General Budget. There is clearly a need for 

the Majlis to be given the authority to become fully involved in the financial affairs of 

the country. Interestingly, the collected data shows that every member of the Council 

who responded to the questionnaire agreed with giving it this authority. 

Finally, the chapter looks at two other reasons for the ineffectiveness of the Majlis in its 

oversight role. Firstly, the Majlis can only discuss matters referred to it by the 

government. This severely restricts the Council's monitoring activity and prevents it 

from having any input into major issues affecting the country. It is suggested there is a 

need to enhance the Majlis' authority in this area so that it may contribute to the 

decision-making process regarding more fundamental issues. Secondly, the Majlis has 

no authority to directly oversee the executive bodies. Although it can make 

recommendations, the bodies concerned are under no obligation to abide by them. In 

addition there is no mechanism for the Majlis to follow-up its recommendations to see if 

they are being implemented. Another problem resides in the fact that before the Majlis 

can call a minister or ask for documents, a request has to be submitted to the Prime 
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Minister. This means that the Majlls' monitoring role is necessarily indirect in nature. 

The data collected regarding the members' opinions on this matter shows that the 

overwhelming majority would welcome measures giving the Council a more direct role 

in overseeing the executive authority in order to contribute to the improvement of 

government performance. 

Chapter Seven discusses the activities and contribution made by the Majlis Ash-Shura 

to the decision-making process concerning the external affairs of Saudi Arabia. It 

became clear that, the MaJlis was given some responsibility for international issues, 

along with the Foreign Ministry, the Council of Ministers and the King. It should be 

noted, however, that the Majlis has no direct role to play in the external affairs of the 

country although this is not to say that it has no input at all. It is noted that the Council 

contributes by issuing opinions and recommendations to the government, and by 

exercising its oversight function in monitoring the performance of the Foreign Ministry. 

It is further noted that the Majlis has begun to take part in the practice of informal or 

parliamentary diplomacy, commonly practised by many other parliaments. This 

involves attending international conferences, visiting other countries and building 

relationships with their parliaments, and issuing statements regarding foreign affairs. 

The Council has strengthened this role by setting up a Foreign Affairs Committee to 

deal specifically with external affairs, with meeting visiting parliamentary delegations, 

forging links with its counterparts in other countries and issuing statements which 

comply with the government's foreign policy. In this way the Majlis' role complements 

and supports that of the government, and can be said to strengthen the country's 

extemal affairs. 

The chapter goes on to look in detail at the mechanisms employed by the MajlIs when 

carrying out its role with regards external affairs. The Majlis has the legal jurisdiction to 
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study and vote on all international treaties and agreements that have been initiated by 

the government. Once approved by the Council, a report is subrrutted to the King %ý ho 

refers it for study to the Council of Ntinisters. Having been approved by the Council of 

Ministers, the treaty or agreement is implemented by Royal Decree. It is noted that the 

MaJIis is lirnIted to studying and approving or rejecting international treaties and 

agreements; it is not entitled to discuss such matters in advance, as is the Council of 

Ministers. The research provides figures that show that the number of external issues 

that were referred to the Majlis by the government steadily increased throughout the 

study period. This is evidence of the growing spirit of co-operation between the two 

institutions and the increasing importance of the Majlis' role in this field. While 

undertaking the research, it became apparent that the government is in the practice of 

informing the Majlis of the country's international relationships and other external 

matters. This includes the King and Crown Prince delivering annual speeches to the 

Council. In addition, the Foreign Nfinister regularly attends council sessions and 

delivers statements setting out the government's intentions regarding foreign affairs. It 

is noted that almost all external developments are now set before the Majlis, this 

indicates the government's commitment to the principle of consultation. The results of 

the research show that over half of the questionnaire respondents felt satisfied as to how 

well the Majlis is kept informed, although a significant minority felt otherwise. 

As mentioned above,, the Majlis is entitled to issue political statements regarding 

international issues. It is noted that only seven such statements were issued during the 

period of study. It is further noted that there has been some increase in the number of 

statements delivered since September I f". Moreover, the Majlis did deliver a statement 

denouncing the terrorist attacks. Statements have also been issued regarding such C) :D 

important issues as the Palestinian/Israeli conflict and the Iraq war. These statements do 

not bind the government; they are merely expressions of the Council's view. However. 
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it may be the case that they are taken as being representative of the opinions of the 

citizens and, therefore, taken into account when final decisions are made. Another 

important role the Majlis has played has been to forge links with their foreign 

counterparts by forming friendship groups. During the period of study ten such 

conunittees were established with the aim of promoting co-operation and understanding 

between the different nations. This is an important area of expansion because by 

opening up channels of coimnunication Saudi Arabia will be able to debate and 

negotiate more effectively at the global level. 

It is noted that these extemal activities of the Majlis are camed out with specific 

objectives in mind. These are to generally improve the relationships between Saudi 

Arabia and other countries, to internationally promote the Islamic principle of Ash- 

Shura, to enhance the international understanding of the Kingdom's position on global 

issues and to ensure the inclusion of the Majlis in the framework of international 

institutions. The Council employs several mechanisms for these purposes. As observed 

in this chapter, the Majlis has made moves to visit foreign parliaments and councils. It is 

also noted that members of the MaJIis have joined delegates of the Saudi government on 

important international trips. Moreover, it is noted that the extent of assistance given to 

Council members regarding such travel is further evidence of the government's 

commitment to include the Majlis in the decision-making process. Another indication 

of the increasing importance of the Majlis' role in this field is that increasingly, 

international political leaders and other visiting delegates are not only received by the 

King, the Crown Prince and the Deputy Prime Nfinister, but also by the Council. In 

addition, the Majlis is playing an increasingly important role by participating in I 

parliamentary conventions and conferences. The figures show that the Council has 

attended thirty meetings of organizations such as the Inter-parliamentary Union and the 

Union of Asian Parliaments. It is noted that being included in the first of these is 
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particularly significant; a requirement of membership being that the body has legislative 

powers. This achievement has considerably enhanced the status of the Majlis and can he 

said to be the result of successful co-operation between the Council and the Foreign 

Ministry. Furthermore, such interaction with other political institutions will provide an 

opportunity for the Majlis to benefit from others' experience in ways, which will 

enhance their politica role. 

The chapter goes on to evaluate the effectiveness of the Majlis in its external role by 

analysing the data collected from the questionnaires. The figures show that the majority 

of respondents were of the opinion that the Majlis plays an ineffective role with regards 

international affairs. This negative evaluation is attributed to the fact that this role is 

relatively new to the Council. In order to exanune the actual activity of the Majlis, fifty 

Council resolutions regarding international issues were considered. A detailed table 

presents figures to show that the Majlis rejected none of the proposed international 

treaties or agreements and recommended minor amendments to only two. This is 

attributed to the fact that the Council has no jurisdiction to modify the texts of such 

proposals. It is noted that this is in contrast to other countries where international 

treaties cannot be concluded without the approval of the legislative body. It is further 

noted that it was a relatively small majority that approved some of the agreements and 

many members had reservations regarding either the compliance of the treaties with the 

Sharia or the benefits the agreement would bring to the Saudi citizens. Another 

linUtation placed on the Majlis is that it has no jurisdiction over international 

agreements regarding financial loans. It is suggested that such matters should be 

referred to the Council because agreements that place a financial burden on the 

government have a direct effect on the country and its people. It is noted that there are 

those who are critical of the Majlis for not taking the initiat, ve ln the field of foreign 

affairs and call for the Council to play a more central role in the formulation of foreign 
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policy. The MajlIs is also criticized for not taking the opportunity to benefit fully from 

its relationships with its foreign counterparts. However, it is also noted that there are 

those that praise the Council for its achievements in promoting Saudi Arabia and the 

principle of Ash-Shura abroad, and in improving the cultural, economic and political 

relationships between the Kingdom and other countries. It is also the view if some that 

the way the Saudi Majlis functions is appropriate for the curTent political system in that 

the final decision rests with the King. It is suggested, however, that it is too early in the 

career of the Majlis to make a fair assessment of its effectiveness in this field. 

Nevertheless, as the general perception is that the Majlis is failing to caiTy out this 

external role effectively, two reasons for its ineffectiveness are discussed. Firstly, the 

results of the research show that a large majority of the questionnaire respondents were 

of the opinion that the fact that the Council of Nfinisters is vested with the authonty to, 

in particular, ratify treaties and approve loan agreements, severely limits the role of the 

Majlis. Secondly, as regards the effectiveness of the Majlis in monitoring foreign 

affairs, the data shows that just over half of the sample believed that the Council lacks 

the power to perform such an oversight role. Again, this can be attributed to the fact that 

the Council of Ministers is vested with a disproportionate amount of power. In addition, 

the fact that the Majlis is not entitled to question ministers can also be said to create a 

difficulty. A significant minority of the Council members, however, felt that the Majlis' 

power in this respect is sufficient by virtue of the fact that it can review the annual 

performance reports of the Foreign Ministry. Nevertheless, it is suggested that this is an 

insufficient oversight mechanism as such scrutiny takes place only after a decision has 

been made. It can be said that a result of its apparent ineffectiveness in the international 

domain is the limited influence the Majlis has over the external affairs of Saudi Arabia. 

The collected data shows that just over half of the Council members agreed with this 

view. Once again, the reasons given for this negative evaluation rest with the greater 
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amount of power vested in the Council of Ministers, the lack of sufficient oN ci-si! aht 

tools or a procedure for following up its recommendations, and the absence of 

opportunities for the Majl1s to fully participate in the formulation of the countr, %'s 

foreign policy. 

Chapter Eight provides an analysis of the data collected as a result of researching the 

Council member's opinions regarding suggested ways of enhancing the domestic and 

external roles of the Majlis. It is shown that the overwhelnUng majority of the members 

were of the view that there is indeed a need for improvement. This indicates that the 

expansion of the Majlis' domestic and external authority should occupy an important 

place in any future political reforms in the Kingdom. As part of the research, a number 

of proposals were put to the Council members in order to ascertain their opinions. The 

figures show that a large majority of respondents agreed that the Majlis should possess 

the exclusive legislative authority and be granted the nght to pass final legislation. 

Importantly, this would give the Council a comprehensive legislative function and 

strengthen its independence from the other political institutions and create a blance 

between the powers. Great support was shown for the suggestion of establishing a legal 

commission within the Majlis in order to enhance its legislative function. It is noted that 

such a commission would serve to increase the level of legal expertise within the 

Council. It is clear from the previous discussions that the Majlis lacks adequate 

oversight mechanisms. With this in mind, a suggestion is made regarding the 

composition of the Council. It is pointed out that although the Majlis is currently wholly 

appointed, its members are of an extremely high calibre. The introduction of elections 

for the selection of Council members would serve to increase popular participation and 

enhance the MaJIis' independence. The results of the research show that a large majority 

agreed with the idea of enhancing the selection method and, moreover, that it should be 

developed to include both appointment and elections. However, just over half of the 
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respondents disagreed with the suggestion of introducing full elections. although a 

significant minority agreed with this idea. It is concluded that currently. Saudi Arabia 

would be most comfortable with a semi-elected Majlis. 

The chapter goes on to analyse the Council members' responses to some other 

suggested improvements. The figures show that there was overwhelming support for the 

suggestion that there is a need to introduce new oversight tools in order to make the 

Majlis more effective. As regards the issue of monitoring financial matters, nearly one 

hundred per cent of the respondents agreed with the view that the Majlis should be 

vested with the authority to review the general budget. It is further suggested that the 

Majlis should also be given the authority to consider the final statement so that they can 

fulfil a comprehensive function as regards the country's finances. Another important 

refonn would be to give the Council the power to question rmnisters; this would result 

in raising the status of the Majlis in the eyes of the other institutions and officials and 

strengthen its oversight role. The figures show that all the respondents thought this to be 

a good idea. It is noted that this measure adheres fully with the Shana. However, it is 

suggested that to ensure that this power is not abused it would have to be carefully 

regulated. It is further suggested that as this is currently a politically sensitive issue in 

Saudi Arabia, it would need to be introduced gradually. The members also 

overwhelmingly agreed with the suggestion that the Majlis should not be limited to 

debating only issues refeffed to them by the govemment. It is noted that this is in 

keeping with the growing openness and political awareness of Saudi society. As was 

discussed in Chapter Six improvements could be made to the external role of the Majlis. 

Nearly all of the questionnaire respondents felt that the Majlis should have the right to 

participate in the formulation of the country's general policy. In this way the Council 

would be able to influence foreign policy directly. A similar majority agreed that 

international agreements should be referred to the Majlis for approval before being 
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concluded. In addition, the predominant opinion of the sample was that such a measure 

, should also apply to financial loan agreements. This measure would have the effect of 

changing the Majlis, role from being marginal to being one of major effectiveness. It is 

also clear from the discussion in this chapter that there is a need to enhance the 

authorities and activities of the MajIis and this view was agreed on by virtually all the 

respondents. In conclusion, in order for the Council to have any real impact on the 

Saudi foreign affairs, it needs to be able to play a far more political role than is currently 

exercised. 

In summary the main findings of the study shows how the Saudi Majlis Ash-Shura has 

been influenced to a great extent by its Islamic roots and how it is based on the principle 

of consultation, which has been practised throughout the history of the country. This 

important fact should be taken into account when any study is undertaken or measure 

adopted regarding this topic. 

Although the study shows that the Majlis and its Law reflects to a great extent the 

Islamic principle of Ash-Shura, its structure and the way it conducts its business at the 

domestic and international levels is similar to other modem legislative councils and 

parliamentary houses. 

Through an analysis of the domestic functions of the MaJIis and its external role this 

study leads to the finding that the Majlis, as a newly established political body, has 

played a significant role in legitimizing the participation of citizens in decision-making, 

and rationalizing the process of formulating and implementing public Policies. 

The study indicates that although the Majlis members are not appointed by election, 

they include a wide spectrum of highly qualified and efficient educational, scientific. 
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cultural and religious scholars. Nevertheless, the study results show that the -'%Iajlis 

members' preference, at this stage, is for an enhancement of the method of selection to 

combine direct appointment and election, i. e. establishing a semi-elected representative 

body. It is believed this would enhance popular participation in decision-making, and Cý 

advance the independence of this institution in perforrmng its duties and 

responsibilities. 

The investigation of the role of the Majlis at domestic and international levels indicates 

that the role it plays is in a continuous state of development from one term to another 

and in the third term it began to exercise its role effectively, especially in the legislative 

field. This development policy of promoting the role of the MajIis reflects the 

methodology, which is gradual in nature that the Saudi government generally prefers 

when implementing development plans or making changes in the Saudi society. 

Although this policy has been slow, it is continual and avoids dramatic changes that 

might create an imbalance between the state authorities and lead to instability in the 

country. 

The study reveals that during the last ten years, the Council has gradually become 

involved in the decision-making process regarding the domestic and external affairs of 

the Kingdom of Saudi Arabia as shown in Table 9.1, which makes it one of the primary 

institutions of the Saudi political system. Furthermore, as the table also shows, the study 

indicates that the Majlis has contributed more to the decision-making process in relation 

to the domestic affairs of the Kingdom than its external affairs. 
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Table 9.1 The Majlis' resolutions in domestic and external affairs 

Term/year 
Resolutions in 

Domestic affairs 
Percentage 

Resolutions in 

External affairs 
Percentage Total 

1/1 9 50.00% 9 50. OV'c is 

1/2 23 57.50% 17 42.5017c 40 

113 16 66.67% 8 33.33'/'c 24 

1/4 31 56.36% 24 43.64(-/c 55 

Ist Term total 79 57.66% 58 42.34% 137 

2/1 43 76.79% 13 23.21% 56 

2/2 38 86.36% 6 13.64% 44 

2/3 68 80.95% 16 19.05% 84 

2/4 72 68.57% 33 31.43% 105 

2nd Term total 221 76.47% 68 23.53% 289 

311 48 75.00% 16 25.00% 64 

3/2 77 80.21% 19 19.79% 96 

3rd Term total 125 78.13% 35 21.88% 160 

Total 425 72.53% 161 27.47% 586 

*The domestic and external resoltutions were calculatect in reiation to tne totai oi resoiutions 

Researcher s' calculation; source: the Majlis Data Archive 

The study also reveals that, despite the fact that Ash-Shura Council resolutions are not 

final, practical experience indicates that these resolutions have increasingly gained the 

approval of the King, and the majority of the Majlis' resolutions have been adopted by 

the government. This was ascertained as a result of studying the King's approval of the 

Council of Ministers' resolutions based on the output of Majlis' resolutions. 
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Table 9.2 Percentage of the Council of Ministers' resoultions based on 
the output of Majlis' resolutions 

Term/year Majlis's 
Resolutions 

Council's 
Resolutions percentage Total 

1/1 20 9 45.00 q/ -)q 
2/1 45 

_25 
55.56% 70 

3/1 23 
_16 

69.57% 
-39 4/1 

_48 
43 89.58% 91 

Ist Term Total 136 93 68.38% 229 
1/2 32 25 78.13% 57 
2/2 17 16 94.12% 33 
3/2 40 27 67.50% 67 
4/2 72 33 45.83% 105 

2 nd Term 161 101 62.73% 262 
1/3 31 27 87.10% 58 
2/3 41 39 95.12% 80 

Term total 72 66 91.67% 1 138 
Total 369 260 70.46% 629 

*Percentage was calculated in relation to the total 

The study also reveals that on the whole the Council members gave a realistic 

evaluation of their Council in terms of its effectiveness; this is because the members 

expressed their opinions clearly and with great transparency, and because they have 

greater knowledge of the actual work of the Council than others. The great majority of 

the members (80 per cent) believe that the Majlis is playing an effective legislative role. 

While about 70 per cent of the study sample are of the opinion that the Majlis has no 

effective oversight function and plays an ineffective extemal role. 

In the light of the analysis of the Majlis' legislative function, it is clear that the Council 

plays an effective legislative role. The most important outcomes of the research 

indicated that the majority of the Council members (80per cent) expressed a positive 

evaluation of their satisfaction with the legislative perfon-nance of the Council. These 

results are found to be consistent with those of the Inter-Parl i amen tary Union (IPU) 

Executive Conumttee's report on its examination of the legislative po\A,, ers of Majlis 

Ash-Shura for the purpose of the affiliation of the Majlis to this Union. The following 
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facts were concluded after the Executive Committee members had visited the Saudi 

Majlis Ash-Shura and attended discussions in both plenary and committee sessions: 

The MajlIs does not deliver opinions but takes decisions by amending bills that 

are submitted to it by the government or by, at least, ten of its members. The text 

adopted by the Majlis is binding on the government, unless the King decides 
I'D 

otherwise. This system does not widely differ from the right to vote existing in 

some of the older parliamentary democracies. 

The royal arbitration has almost always come down in favour of the MaJIis Ash- 

Shura since its reform in 1992. It can be said that the legislative powers of 

Majlis Ash-Shura are quite real and considerably superior to those of a purely 

consultative body. I 

In spite of these results, the researcher believes that there remain some influential 

factors that limit the full legislative effectiveness of the MaJIis as the study results 

showed in chapter 5. The most important factors are the sharing of the legislative 

authority between the Council of Ministers and the Majlis Ash-Shura, assigning the 

duty of studying by-laws to the Majlis Ash-Shura and the shortage of members 

specializing in the areas of the Sharia. There is therefore a need to strengthen the 

legislative authorities of the Majlis and give its legislative resolutions priority over 

those of the Council of NEnisters, especially as the Kingdom of Saudi Arabia is 

currently facing both domestic and foreign challenges. These challenges require the 

creation of new legislation and the amendment of current laws, especially those that are 

ineffective in meeting the needs of the current stage of development in order to address 

the issues facing Saudi society, such as unemployment, poverty, terrorism and public 

1 The archive of the Parliamentary Relations Department, Majlis Ash-Shura, 2003. 
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loans. This will have the positive effect of speeding up econornic progress and 

increasing political and security stability all of which will enhance the investment 

environment of the Kingdom. The MajlIs should occupy its natural position as a main 

legislative authority, in a way that ensures the maintenance of the country's stability and 

the balance between the authorities without the dominance of one over the other, 

especially as the Majlis has proven, during its three terms, to be of very high 

competence and effectiveness in practising its legislative role and has acquired 

sufficient experience in this area. 

The executive authority, represented by the Council of Ministers, should not be over 

sensitive regarding the strengthening of the legislative authonty of the Majlis Ash- 

Shura, as it would mean that the Majlis would be in a position to provide support to the 

Council of Ministers because the two Councils share the mutual goal of seeking the 

achievement of the interests of the country and its citizens. 

In the light of the analysis of the oversight function, it is clear that the Council plays an 

ineffective oversight role in monitoring the performance of the executive authorities. 

The researcher believes it is necessary to reinforce its oversight authority in order for it 

to handle its oversight tasks effectively. He further believes that the job assigned to the 

Council of Nfinisters, with respect to approving the general budget and the final 

statement, weakens the oversight role of Majlis Ash-Shura, and argues that there is 

competition between the Councils; each council tries to expand the scope of its 

oversight authority over the other, making it difficult to decide which one is in a 

position to monitor the other. This issue needs a reconsideration of the Jurisdiction of 

the Council of Ministers allowing the Majlis Ash-Shura to monitor the performance of 

the executive authority and question the defaulters who are appointed by the King to Zý 

serve the citizens. 
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It should be mentioned here that the researcher observed a recent expansion in the 

oversight role of the Majlis. In June 2004, for example, the Majlis extended the duties 

of its committees to meet the citizens' demands. The scope of the Islamic Affairs 

Committee was extended to include human rights and the responsibilities of the 

Regulation (Law) and Administration Committees were extended to include the study of 

citizens' petitions; the name of these two committees were therefore modified to 

represent their new specializations. In addition, in the summer of 2004, the Council 

started, for the first time, to publicly broadcast its weekly debates on different issues 

through the local Saudi television and radio station with the aim of promoting political 

awareness and transparency in Saudi society. Moreover, the Majlis has opened its doors 

to the press and citizens to attend its open sessions and listen to the deliberations of the 

members. The Majlis has also started to participate in discussions of the problems 

common in Saudi society, which indicates the overwhelming sense of responsibility felt 

by its members. For example it has founded a committee, which is formed of a number 

of members who are specialists in security, the Islamic Sharia and the political and 

social fields for the purpose of studying terrorism in Saudi Arabia. The MaJIis adopted a 

new technique for studying this phenomenon; it conducted field studies in different 

Saudi cities to survey the reasons behind the emergence of this danger, which Saudi 

society has recently had to encounter. Moreover, the Majlis has for the first time 

discussed proposals for a law for the protection of public funds and for the control of 

the utilization of power, which indicates the increasing oversight role being played by 

the Majlis. 

An examination of the external role of the Majlis points up the fact that this Assembly 

has participated with the government in several Saudi foreign affairs, strengthened 

bilateral relations between the Kingdom and other countnes through its relations %\ith 
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councils, parliaments and Arab, Islarnic and Asian Parliamentary Unions and ensured 

the Kingdom's presence in the international arena. It is clear that its participation and 

activities in external affairs are increasing continuously from one term to another. 

However this has not enabled it to play an effective role in the external domain, and its 

input into the country's foreign affairs has remained limited. Based on these results, the 

researcher believes that it is important to enhance the external role of Majlis Ash-Shura 

and give it the authority and tools it needs to play a positive part in Saudi foreign affairs 

in the near future. This might be the appropriate time to expand the authority of the 

Majlis and to give its resolutions in the area of foreign issues equal importance with 

those of the Council of Ministers, especially as the Kingdom is facing many foreign 

challenges that impact on its security and stability. 

In general, the study results show that among the obstacles encountered, which explain 

the ineffectiveness of the Council, are the lack of authoritative powers assigned to it and 

the disproportionate amount of authority vested in the Council of Ministers. These are 

the main obstacles the Majlis encounters which prevent it from playing an effective role 

in the Kingdom's domestic and foreign affairs. The researcher believes in the necessity 

of creating a balance between the authority of the Majlis Ash-Shura and that of the 

Council of Ministers, where the legislation is prImarily the task of the MajIis and the 

Council of Ministers plays a lesser role in this field. 

In addition, in order to strengthen the role of the Maj11s in domestic and international 

affairs, benefits can be derived from Western parliamentary experiences, providing they 

do not contradict the Islamic principle of Ash-Shura or the Saudi political experience. 

it is clear from the questionnaire results that the majority of Council members have a 

desire to enhance the role of their institution. This is a desire, to which the goNcniment C 
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needs to pay attention, as it comes from representatives of the elite sector of Saudi 

society, and because the country needs the Majlls' input in domestic and international 

affairs more than before to overcome the challenges (political, economic, SeCLinty) 

which currently face Saudi Arabia and effect the lives of ordinary Saudi citizens. These 

challenges can no longer be met by the government working alone, it needs the 'Nllaj'lis 

and its members to share the responsibility. The Majlis should therefore take a leading Zý 

role in fonnulating public policies and should have the authority and ability to influence 

the govemment in the implementation of these policies. It should be given its t: ) 
independence to handle many important issues and matters, while preserving the 

interests of the nation. 

In conclusion, the Saudi Majlis Ash-Shura as a political institution plays a role in 

influencing the government in the field of legislation. However, the Majlis has proved 

to play an ineffective oversight role as regards the government and foreign affairs. 

9.2 Recommendations 

In the light of the findings of this study, the following recommendations are made for 

improving and enhancing the role played by the Majlis Ash-Shura in Saudi domestic 

and international affairs. These recommendations will be grouped into three main 

categories: recommendations related to its relationship with the Council of Ministers, 

recommendations related to its domestic function, and recommendations related to its 

intemational role. 

9.2.1 Recommendations related to the Majlis' relationship with the Council of 
Ministers 

a. Constitutional reform to create a balance between the authority of the Majlis Ash- 

Shura and that of the Council of Ministers in way that avoids the dominance of one over 

the other. The MajlIs would then occupy its natural position as a main legislative Zý 
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authority, possess the required authority to monitor the performance of the executive 

authority and be able to participate in the formulation of the Kingdom's domestic and 

foreign policies. 

b. Enhancing the role of the Nfinister for the Affairs of Majlis Ash-Shura in order to 

provide a link between the government and the MaJlis in reaching joint decisions on 

domestic affairs and establishing positions concerning matters and issues regarding 

foreign affairs. 

c. Establishing a set of principles to regulate the mechanism of handling laws and 

issues between the Council of Ministers and the MajlIs Ash-Shura. 

9.2.2 Recommendations related to domestic functions 

a. Transforming the Majlis into a semi-elected body. 

b. Strengthening the legislative authorities of the Majlis Ash-Shura making it the main 

legislative body in Saudi Arabia, and vesting it with such authorities as: 

1. The authority to amend the Basic Law of government, its own law and the other 

primary laws, provided that such amendments are performed according to special 

conditions. For example, proposed amendments should have the agreement of two 

thirds of Majlis members and the King's approval remains final and cannot be 

overfidden by the Majlis. 

2. The authority to issue, in their final fonn, ordinary laws concerning the affairs 

of individuals and public services such as education, health and social services, 

without ignoring the right of the King to finally approve such legislation. 

3. The authority to grant approval of any future amendments made by the 

government on primary laws or any new proposed political, economic or social 

refonns in Saudi Arabia. 
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4. Developing the methodology of the Council for initiating la%ýs. givingy this 

initiative priority in the agenda of the Council, and developing sta! 2es for the studv 

of draft laws forwarded from the government in a way so as to ensure the quick 

achievement and rationalization of resolutions. 

5. Finding a methodology for the classification of urgent and non-urgent laws and I 

issues referred from the government to the Majlis Ash-Shura. In the light of this t: ) 

classification, urgent laws or issues would be handled in accordance with quick 

procedures to avoid any delay to the government's task and public interest. 

6. Establishing a new legal commission (comnuttee) in Majlis Ash -Shura for the 

promotion of its legislative performance and the quality of legislation. 

Alternatively, the transferral of the Experts Division from the Council of 

Ministers to the Majlis Ash-Shura. 

7. Establishing inside the Council a unit for an archive of old and new laws issued 

in the Kingdom of Saudi Arabia to strengthen its legislative role and make it the 

main place of reference for laws in the Kingdom. 

c. Enhancing the position of the Majlis Ash-Shura as a monitoring body through 

granting it modem and effective monitoring authorities and tools, which do not 

contradict the Islamic principles or Ash-Shura philosophy. With this in mind, it is 

suggested that the following oversight authorities and tools be implemented: 

1. Empowering the Majlis with the authority to review the general budget and the 

final statement of the state. 

2. Giving the Majlis the right to debate on general issues. 

3. Giving the Majlis the right to question ministers and other officials. 

Putting into action all the resolutions reached by the MajlIs with respect to 

developing the executive bodies in the Kingdom, through laying down an ýn - C) 
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obligating mechanism forcing the governmental ministries and departments to 

, -. I, 
-abide by the Majlis' resolutions. 

5. Transferring the General Auditing Bureau from its present location within the 

Prime Minister's office to the Majlis Ash-Shura. This body could play a majoi- 

role along with the Majlis. It would enhance the oversight capability of the 

Council by providing it with an important tool for conducting financial 

investigations to identify abuses and violations. Many countries have now adopted 

this kind of control. 

6. Developing the current oversight mechanism for collecting data and 

information from governmental departments to allow the Majlis direct access to 

whatever facts are required for the purpose of facilitating its monitoring function. 

7. Giving the Majlis the right to take part in field visits as an official tool for 

monitoring governmental ministries and departments. 

8. Developing techniques and designed formats to reduce the time spent by the 

Majlis members on long discussions when studying the annual performance 

reports of government ministeries. The reports should be circulated among the 

members in advance by the concerned committee so that they can record their 

valuable notes and suggestions about these reports and present them to the MaJIis 

for discussion, this would lead to sufficient time being left for the discussion of 

other important issues. 

9. Improving the members' oversight capabilities in order that they be 

sufficiently qualified to practice this role effectively-considering the lack of 

professionalism of some members in this field. This could be handled through 

holding special training seminars. 
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9.2.3 Recommendations related to the international role of the Majlis 

Enhancing the role of Majlis Ash-Shura to make it an effective body in the Kingdom's 

foreign affairs through the following: 

1. Giving the Majlis new authorities to strengthen II ision-makinc, its role in the dec' 
Z7 

process regarding Saudi external affairs, and in the drafting of Saudi foreign 

policy. 

2. Enhancing co-operation and co-ordination in foreign affairs between the 

govemment and the Majlis and establishing a methodology that includes joint 

sessions. 

3. Vesting the Majlis with new tools that would enable it to play a positive role in 

guiding and overseeing Saudi external affairs. For example, giving it the right to 

question ministers and officials regarding Saudi external affairs and the right to 

debate on foreign issues. 

4. Giving it the authority to discuss in advance and approve major treaties, 

especially those involving loan agreements. 

5. Activating the Foreign Affairs Comrmttee's role in the Council, and giving it 

the right to issue political statements on foreign political issues, in a way that is 

consistent with the Kingdom's foreign affairs policies, and enhancing the 

committee with experts and researchers that help the members in this field. 

6. Giving the Majlis Ash-Shura, and its Foreign Affairs Committee, the 

opportunity to participate effectively in international parliamentary activities, and 

to establish relationships with foreign diplomats in Saudi Arabia. 

7. Enhancing the role of the friendship corfmuttees with other Councils and 

parliaments in a way that strengthens political and economic relations between the 

Kingdom of Saudi Arabia and other countries. 
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9.2.4 General Recommendations 

a. Enhancing the relationship between the MajIls members and the citizens of all 

regions of the Kingdom through different channels such as: devotincy special hearing ý7 

and discussion sessions in which the citizens are allowed to attend and meet with the 

members to convey their opinions and complaints. 

b. Establishing a women's consultative commission (committee) in MaJIis Ash-Shura 

(the entire membership should be women) to provide consultation to the Majlis 

regarding women's and family affairs. 

c. Enhancing the relationship and co-oporation between the Majlis and the Regional 

Councils. 

d. Activating the specialized comn-dttees' functions in the Council, enhancing them 

with specialized researchers and encouraging co-operation with the specialized sections 

and the centres of Saudi universities. 

e. Specifying that the term of office of specialized comrfflttees in the Majlis Ash-Shura 

should be two years instead of forming these committees at the beginning of each year 

of the Majlis session's periods. This will ensure the continuation of the work performed 

by the members of the committee in the previous year. In addition, this will make the 

Council less preoccupied at the beginning of each year with the selection of the 

specialized conu-nittees. 

These suggested recommendations are presented with the hope of providing a timely 

and useful input to the reform efforts in the Kingdom of Saudi Arabia. It is hoped these 

suggestions will provide a database of information that may be useful in forming a 

development agenda for the Majlis and its members in order to enhance its role in Saudi 

domestic and intemational affairs. 
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The time has come to strengthen the role of the MaJIis, and carry out essential 

constitutional, political and economic reforms in Saudi Arabia in accordance with the 

Islamic Sharia. Reconsideration of the responsibilities of both the legislative and C) 

executive powers is necessary in order to create a balance between the authorities of the 

Majlis Ash-Shura and the Council of Ministers, in a way that avoids the donlinance of 

one over the other, while at the same time, stressIng the ex'stence of a co-operative 

relationship between the two powers. 

Saudi Arabia's political system must evolve if it is to preserve It's Intemal 

stability. The Kingdom should continue to expand the role of the Majlis and find 

ways of allowing peaceful debate of social and economic issues. 

Saudi Arabia must find the "golden mean" between preserving its conservative 

2 Islamic character and meeting the need for change . 

The political and economic reforms in the Kingdom of Saudi Arabia must come from 

the inside, not as a response to Western pressures. 3 As Cordesman states: 

The West needs to understand that the Gulf royal family can only make 

such changes as fast as their societies accept them. In Saudi Arabia, for 

example, there is already a major fundamentalist reaction to the existing 

rate of change. Over accelerating the pace of change would lead to 

conservative reaction rather than actual progress. 

2 Cordesman, Anthony H, Saudi Arabia Enters the Twenty-First Century, op. cit. 
3 President George W. Bush in his State of the Union speech called for the expansion of democracy in the 

Islamic world, and urged Saudi Arabia to embrace democratic reforms. Bush said -The government of 
Saudi Arabia can demonstrate its leadership in the region by expanding the role of its people in Z) 

I- 

determining their future". Source: Reuters, 2 Feb 2005. 
' Cordesman, Anthony H, Saudi Arabia Enters the Twenty-First Century, op. cit. 

, 
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The Saudi govemment called on August 2003 for political, administrative. and 

economic reforms, and has made several steps along the right path. It established the 

"National Dialogue", which consisted of five sessions II emons in the in d*fferent r Z,, * 

Kingdom and included the full spectrum of Saudi society. This national dialogue is Cý 
designed to reach unified opinions with respect to the modem forms of reforms on the 

political, economic, social and administrative levels, in addition to enhancing political 

participation in a way that corresponds to the Islamic basis of the Kingdom's traditions 

and customs. In addition, the Kingdom has witnessed several reform steps recently 

which include the announcement of the expansion of citizens' participation in the 

administration of domestic affairs through approving the principle of electing fifty per 

cent of the members of the municipal councils, widening the range of freedom of 

expression by allowing the Saudi press to criticize the performance of ministers and 

governmental officials, founding in March 2004 the National Human Rights 

Organization headed by one of the Majlis Ash-Shura members. These aspects of 

development indicate the intention of the Saudi leadership to continue on the path of 

pre-studied and planned reformation. 

In the light of the prospected reforms, the researcher hopes for more effective political, 

legislative and oversight functions to be practiced by the Mailis. It is the Saudi people's 

hope that the Majlis will become the supreme legislative and monitoring authority in the 

country. It is believed that giving greater authority to the Majlis is an important 

challenge that deserves a great deal of attention and should be given priority in any 

political and administrative reform efforts in Saudi Arabia. Perhaps King Fahd's 

declaration of the government's planned political reforms, during his inauguration of 

the Majlis' annual session of the year 2003, is an indication of the important roic that 

the Mailis will play in the Kingdom's domestic and international affairs in the ne\t 

stage. 
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9.3 Further research 

The Saudi Majlis Ash-Shura is a relatively new political institution and is therefoi-c a 

rich topic for research. It is hoped that this study has lain down a knowledge base and 

raised some interesting issues that may be treated as the basis for future research. 

Additional research is required to address different aspects of the Majlis and its role in 

relation to domestic and international affairs. More research is needed to explore the 

history, authority, role and achievements of the Saudi Ma*lis Ash-Shura since its i 

establishment in the last century so as to provide a comparative study between the 

previous and current Majlis. 

In addition, more research is needed to assess the characteristics of the modem Majlis, 

its structure and its influence on the decision-making process and the Kingdom's 

domestic and foreign policy. Furthermore, there is a need for a study to be conducted on 

the role the Majlis plays in the political life in Saudi Arabia. 
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Questionnaire 

Part One: Personal Data 

Table: Distribution of Council members by age 

Ser. I Age Frequency Percent 

1 Less than 40 years 4 03.20% 
2 40-49 years. 29 23.20% 
3 50 -59 years 50 40.00% 
4 60 years or more 42 33.60% 

Total 125 100-00% 

Table: Distribution of Council members by level of education 

Ser. Level of Educational Frequency Percent 
1 Secondary school or less 1 00.80% 
2 Bachelor Degree 15 12.00% 

3 Postgraduate Certificate (Diploma 
or Master) 26 20.80% 

1 
4 PhD 83 66.40 

Table: Distribution of Council members by duration of previous experience 

Ser. Duration of Previous Experience Frequency Percent 

1 1 years or less. 2 01.60% 

2 10-20 years 22 17.60% 

3 more than 20 years 101 80.80% 

Total 
7 125 100.0 
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Table: Distribution of Council members by duration of previous occupation 

Ser. Pervious Field of Work Frequency Percent 
1 Academic or edu cational 54 43.20c)o 
2 governmental 48 38.40% 
3 Private Sector 13 10.40% 
4 Private Business 8 06.40% 
5 ýOtherq 

10 2 01.600ý 
Total 125 100.00% 

Table: Distribution of Council members by field of specialization 

Ser. 
I 

Field of Specialization Frequency Percent 

I Administrative sciences 47 37.60"/(, 

2 Engineering sciences 19 15.20% 

3 Medical sciences 9 07.20% 

4 Humanities 31 24.80% 

5 Scientific specialties 4 03.20% 

6 Religious & Islamic sciences 9 07.20% 

7 Military sciences 3 02.40% 

8 Other fields 3 02.40% 

Total 125 100.00% 
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Part Two: The legislative Function 

Table: Article 23 needs to be amended in order to give the Majlis the authority to 
study and issue its suggestions directly 

Frequency Percent Valid Cumulative 
Percent Percent 

Valid Strongly disagree 1 
.8 .8 .8 Disagree 4 3.2 3.3 4.1 

Do not know 1 
.8 .8 5.0 

Agree 31 24.8 25.6 30.6 
Strongly agree 84 67.2 69.4 100.0 
Total 121 96.8 100.0 

Missing 4 3.2 
Total 125 100.0 

Table: The legislative stages adopted by the Majlis are suitable 

Frequency Percent Valid 
Percent 

Cumulative 
Percent 

Valid Strongly disagree 1 .8 .8 .8 Disagree 38 30.4 31.1 32.0 
Do not know 9 7.2 7.4 39.3 
Agree 71 56.8 58.2 97.5 
Strongly agree 3 2.4 2.5 100.0 
Total 122 97.6 100.0 

Missing 3 2.4 
Total 125 100.0 1 1 

Table: The legislative function of the Majlis Ash-Shura is effective 

Frequency Percent 
Valid 

Percent 
Cumulative 

Percent 

Valid Strongly disagree 4 3.2 3.4 3.4 
Disagree 11 8.8 9.2 12.6 
Do not know 4 3.2 3.4 16.0 
Agree 79 63.2 66.4 82.4 
Strongly agree 21 16.8 17.6 100.0 
Total 119 95.2 100.0 

Nfissing 6 4.8 3.4 

Total 125 125 100.0 9.2 
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Table: The sharing of the legislative authority between the Council of Ministers 

and the Majlis Ash-Shura reduces effectiveness of the latter 

Frequency Percent 
Valid 

Percent 

Cumulative 

Percent 
Valid Strongly disagree 1 .8 .8 .8 

Disagree 26 20.8 20.8 21.6 
Do not know 11 8.8 8.8 30.4 
Agree 57 45.6 45.6 76.0 
Strongly agree 30 24.0 24.0 100.0 

Total 125 100.0 100.0 

Table: The issuance of some laws by the Council of Minister without referring 
them to the Majlis limits the legislative function of the latter 

Frequency Percent Valid Percent Cumulative Percent 

Valid Disagree 7 5.6 5.7 5.7 

Do not know 6 4.8 4.9 10.7 

Agree 72 57.6 59.0 69.7 

Strongly agree 37 29.6 30.3 100.0 

Total 122 97.6 100.0 

Missing 3 2.4 

Total 125 100.0 

Table: The Majlis needs to increase the number of members specializing in the 
Islamic Sharia and law in order to promote its legislative effectiveness 
and qualirication 

Frequency Percent Valid Percent 
Cumulative 

Percent 

Valid Strongly disagree 6 4.8 4.8 4.8 

Disagree 39 31.2 31.5 36.3 

Do not know 10 8.0 8.1 44.4 

Agree 48 38.4 38.7 83.1 

Strongly agree 21 16.8 16.9 100.0 

Total 124 99.2 100.0 

Missing 1 .8 

Total 125 100.0 
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Part Three: Oversight Function: 

Table : The oversight function of Majlis Ash-Shnra is effective 

Frequency Percent 
Cumulative 

Valid Percent 
Percent 

Valid Strongly disagree 24 19.2 19.5 19.5 
Disagree 64 51.2 52.0 71.5 
Do not know 11 8.8 8.9 80.5 
Agree 23 18.4 18.7 99.2 
Strongly agree 1 

.8 0.8 100.0 
Total 123 98.4 100.0 

Missing 2 1.6 

Total 125 100.0 

Table : The oversight role of the Majlis contributed to the improvement of the 
performance of the governmental ministries and departments 

Frequency Percent Valid Percent Cumulative Percent 

Valid Strongly disagree 11 8.8 8.8 8.8 

Disagree 51 40.8 40.8 49.6 

Do not know 29 23.2 23.2 72.8 

Agree 33 26.4 26.4 99.2 

Strongly agree 1 .8 .8 100.0 

Total 125 100 100 
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Table : The oversight tools adopted by the Majlis are effective 

Frequency Valid Cumulative 
Percent 

Percent Percent 
Valid Strongly disagree 14 11 2 11 3 . . 

Disagree 77 61.6 622.1 7.3.4 
Do not know 6 4.8 4.8 
Agree 27 21.6 21.8 100.00 
Total 124 99.2 100.0 

Missing 1 
.8 

Total 125 100.0 I 

Table : The Majlis Ash-Shura is in need of enhancing its financial oversight 

power 

Valid Cumulative 
Frequency Percent 

Percent Percent 

Valid Agree 53 42.4 42.4 42.4 

Strongly agree 72 57.6 57.6 100.0 

Total 125 100.0 100.0 

Table : The Majlis Ash-Shura needs to practice its oversight role directly, and not 
through the Council of Ministers 

Frequency Percent 
Valid 

Percent 

Cumulative 

Percent 

Valid Disagree 11 8.8 8.8 8.8 

Do not know 6 4.8 4.8 13.6 

Agree 49 39.2 39.2 52.8 

Strongly agree 59 47.2 47.2 100.0 

Total 125 100.0 100.0 
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Part Four: The External Role 

Table: The government is willing to keep the Majlis Ash-Shura updated with 
developments in Saudi external affairs 

Frequency Percent Valid Cumulative 
Percent Percent 

Valid Strongly disagree 8 6.4 6.5 6.5) 
Disagree 22 17.6 17.9 24.4 
Do not know 19 15.2 15.4 39.8 
Agree 69 55.2 56.1 95.9 
Strongly agree 5 4.0 4.1 100.0 
Total 123 98.4 100.0 

Nfissing 2 1.6 
Total 1125 100.0 1 

Table: The external role of Majlis Ash-Shura is effective 

Frequency Percent 
Valid 

Percent 

Cumulative 

Percent 

Valid Strongly disagree 16 12.8 12.9 12.9 

Disagree 71 56.8 57.3 70.2 

Do not know 12 9.6 9.7 79.8 

Agree 22 17.6 17.7 97.6 

Strongly agree 3 2.4 2.4 100.0 

Total 124 99.2 100.0 

Missing 1 .8 

Total 125 100.0 
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Table: The authorities vested in the Council of Ministers limits the role of the 

Majlis in the process of formulating both external and domestic policies 

Frequency Percent 
Valid Cumulative 

Percent Percent 

Valid Strongly disagree 2 1.6 1.6 1.6 

Disagree 13 10.4 10.5 12.1 

Do not know 21 16.8 16.9 29.0 

Agree 61 48.8 49.2 78.2 

Strongly agree 27 21.6 21.8 100.0 

Total 124 99.2 100.0 

Missing 1 .8 
Total 125 100.0 

Table: The Majlis Ash-Shura has the power to monitor the implementation of the 
foreign affairs of the Kingdom 

Frequency Percent 
Valid 

Percent 

Cumulative 

Percent 

Valid Strongly disagree 11 8.8 8.9 8.9 

Disagree 54 43.2 43.9 52.8 

Do not know 16 12.8 13.0 65.9 

Agree 33 26.4 26.8 92.7 

Strongly agree 9 7.2 7.3 100.0 

Total 123 98.4 100.0 

Missing 2 1.6 

Total 125 100.0 
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Table: The Majlis Ash-Shura has the power to influence the external affairs of 
the Kingdom 

Frequency Percent 
Valid 

Percent 

Cumulative 

Percent 
Valid Strongly disagree 12 9.6 9.7 1 9.7 

Disagree 61 48.8 49.2 58.9 
Do not know 18 14.4 14.5 73.4 
Agree 27 21.6 21.8 95.2 
Strongly agree 6 4.8 4.8 100.0 

Total 124 99.2 100.0 
Missing 1 .8 

Total 125 1 10.0 

Part Five: Improving the Majlis 

Table: Distribution of members according to their evaluation of the need of 
improving the functions and role of the Majlis 

Frequency Percent 

Valid Strongly disagree 0 00.00% 

Disagree 0 00.00% 

o not know 8 06.40% 

Agree 80 64.00% 

trongly agree 37 29.60% 

Total 125 100.00% 
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Table: The legislative function should be exclusively assigned to the MajUs. and 

it should be granted the power to issue final resolutions 

Frequency Percent Valid Percent Cumulative Percent 

Valid Disagree 20 16.0 17.4 17.4 

Do not know 3 2.4 2.6 20.0 

Agree 43 34.4 37.4 57,4 

Strongly agree 49 39.2 42.6 100.0 

Total 115 92.0 100.0 

Missing 10 8.0 

Total 125 100.0 

Table: The Majlis Ash-Shura should be supported by a legal commission in order 

to enhance its legislative function 

Frequency Percent Valid Percent 
Cumulative 

Percent 

Valid Strongly disagree 1 .8 .8 .8 

Disagree 9 7.2 7.3 8.1 

Do not know 2 t. 6 t. 6 9.7 

Agree 47 37.6 37.9 47.6 

Strongly agree 65 52.0 52.4 100.0 

Total 124 99.2 100.0 

Nfissing 1 .8 

Total 125 100.0 
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Table : The mechanism for the selection of Majlis members should be enhanced 

Frequency Percent 
Valid Cumulative 

Percent Percent 

Valid Strongly disagree 1 
.8 8 .8 

Disagree 11 8.8 9.0 9.8 

Do not know 2 1.6 1.6 11.5 
Agree 66 52.8 54.1 65ý6 

Strongly agree 42 33.6 34.4 100.0 

Total 122 97.6 100.0 

Missing 3 2.4 

Total 125 100.0 

Table : The mechanism for selecting members should be developed to combine 

both direct appointment and election 

Frequency Percent 
Valid 

Percent 

Cumulative 

Percent 

Valid Strongly disagree 6 4.8 4.8 4.8 

Disagree 13 10.4 10.5 15.3 

Do not know 7 5.6 5.6 21.0 

Agree 56 44.8 45.2 66.1 

Strongly agree 42 33.6 33.9 100.0 

Total 124 99.2 100.0 

Missing 1 .8 
Total 125 100.0 
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Table : The mechanism for selecting members should be developed to invoh-e full 
elections 

Frequency Percent 
Valid Cumulative 

Percent Percent 
Valid Strongly disagree 19 15.2 16.1 16.1 

Disagree 49 39.2 41.5 
-5 -ý7.6 

Do not know 17 13.6 14.4 71.0 
Agree 19 15.2 16.1 88.1 
Strongly agree 14 11.2 11.9 100.0 
Total 118 94.4 100.0 

Missing 7 5.6 

Total 125 100.0 

Table : The Majlis Ash-Shura is in need of new oversight tools that are similar to 
those of other councils 

Frequency Percent 
Valid 

Percent 

Cumulative 

Percent 

Valid Strongly disagree 1 .8 .8 .8 
Disagree 1 .8 .8 1.6 

Do not know 4 3.2 3.2 4.8 

Agree 41 32.8 32.8 37.6 

Strongly agree 78 62.4 62.4 100.0 

Total 125 100.0 100.0 

Table : The Majlis Ash-Shura should be granted the power to review and 
approve the general budget of the state 

Valid Cumulative 
Frequency Percent 

Percent Percent 

Valid Do not know 2 1.6 1.6 1.6 

Agree 26 20.8 20.8 22 -1.4 
Strongly agree 97 77.6 77.6 100.0 

Total 125 100.0 100.0 
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Table : The Majlis should be granted the authority to question ministers in cases 
of abuses and breaches in their ministries 

Valid Cumulative Frequency Percent 
Percent Percent 

Valid Agree 50 40.0 40.0 40.0 
Strongly agree 75 60.0 60.0 100.0 

Total 125 100.0 100.0 

Table : The Majlis Ash-Shura should have the right to debate on general issues 

that have not been referred to it 

Frequency Percent Valid Percent 
Cumulative 

Percent 

Valid Disagree 2 1.6 1.6 1.6 

Do not know 1 .8 .8 2.4 

Agree 40 32.0 32.0 34.4 

Strongly agree 82 65.6 65.6 100.0 

Total 125 100.0 100.0 

Table The Majlis Ash-Shura should take part in the formulation of the general 
policy of the Kingdom 

Frequency Percent Valid Percent Cumulative Percent 

Valid Do not know 2 1.6 1.6 1.6 

Agree 38 30.4 30.6 32.3 

Strongly agree 84 67.2 67.7 100.0 

Total 124 99.2 100.0 

Missing 1 .8 
Total 125 100.0 
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Table : The government should consult and get the approval of -Nlajlis Ash- 
Shura in advance of concluding external (international) agreements 

Frequency Percent 
N'afid Cumulative 

Percent Percent 
Valid Disagree 6 4.8 4.8 4.8 

Do not know 4 3.2 3.2 8.0 
Agree 65 52.0 52.0 60.0 
Strongly agree 50 40.0 40.0 100.0 
Total 125 100.0 100.0 

Table : The Majlis Ash-Shura should be consulted before concluding any foreign 

agreements, which incur financial loans 

Frequency Percent 
Valid 

Percent 

Cumulative 

Percent 

Valid Disagree 2 1.6 1.6 1,6 

Do not know 6 4.8 4.8 6.4 

Agree 52 41.6 41.6 48.0 

Strongly agree 65 52.0 52.0 100.0 

Total 125 100.0 100.0 

Table : The activities and tools used by the Majlis in exercising its external role 
should be enhanced 

Frequency Percent 
Valid 

Percent 

Cumulative 

Percent 

Valid Disagree 1 .8 .8 .8 
Do not know 1 .8 .81.6 
Agree 73 58.4 58.9 60.5 

Strongly agree 49 39.2 39.5 100.0 

Total 124 99.2 100.0 

Missing 1 .8 

Total 125 100.0 
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Appendix Two: Municipal Council Elections By-law 
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Municipal Council Elections By-law 

Chapter One: Derinitions 

Article One 

The following words and expressions-in applying the terins and conditions of this by- 

law -are intended to give the meanings shown in front of each, except when the context 
indicates otherwise. 

1. Ministry: the Ministry of Municipality and Rural Affairs 

2. Ministerial resolution: a resolution issued by the Nfinister for Municipality and 

Rural Affairs. 

3. Municipality: any secretanat-general, municipality or rural group that enjoys 

financial and administrative autonomy and has an independent standing. 

4. Region: the administrative region specified according to the region's regulation 

and its executive by-law. 

5. Scope of the Municipal Council: the geographical boundaries to which the 

municipal responsibility that reports to the Municipal Council extends. 

6. Voter (elector): a citizen who fulfils the conditions for voting in elections as 

stated in Article Three of this by-law and has registered his name in the register 

of voters. 

7. Candidate: a citizen who fulfils the specified regulatory stated conditions and 

nominates himself for Municipal Council membership and has registered his 

name on the candidate list. 

8. Electoral district: a spatial scope (extent) - to be specified by a ministerial 

resolution -in which the election process is held. 
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9. Table of electors (voters): a table containing the names of % oters who haý e 

fulfilled the terms and conditions stated in this by-la%,,,. 

10. List of candidates: a list that contains the names of candidates for the Municipal 

Council elections in any one electoral district. 

11. General Committee for Elections: a committee responsible for the supen, 'ision 

of Municipal Council elections in the Kingdom of Saudi Arabia. 

12. Local Supervision Committee: a comrmttee responsible for supervising the 

Municipal Council election in each region of the Kingdom of Saudi Arabia. 

13. Voters' Registration Committee: a conunittee that undertakes -in the first 

Municipal Council election -the responsibility of supervising the registration of 

the names of voters who fulfil the conditions stated in this by-law. Moreover, it 

will be responsible in later elections, for reviewing voters' registration tables, for 

adding the names of those who come for registration after fulfilling the 

conditions stated in this by-law and for the deletion of the deceased or those who 

have failed to fulfil any of the conditions stated in this by-law. 

14. Voting and Counting Committee: a committee responsible for the supervision 

of voters' registration, the execution of voting, the counting of ballots and the 

preparation of necessary reports of election results, in accordance with its local 

specialization. 

15. Appeal and Claims Committee: a committee responsible for looking into the 

appeals and claims submitted by electors and candidates, verifying them and 

giving judgments - 

16. Ballot paper: the paper on which the elector states the names of those whom he 

chooses from among the candidates, according to a specified number assigned to 

each electoral district. 
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17. Voting: the act of the electors in casting their votes to select the candidates for 

Municipal Council membership within the specified time. 

18. Date of voting: the specified date to perfon-n the voting process. 

Chapter Two: General Terms and Conditions 

Article Two 

The voting date is specified by a ministerial resolution issued at least 90 days from the 

specified date, and published in the official newspaper, and not less than 4 other daily 

newspapers, and in the head offices of the electoral distncts. 

Article Three 

Every citizen enjoys the right to vote if the following conditions are met: 

I- He shall not be less than 21 Hegira years old at the time of voting. 

2. He shall not be a member of the military personnel in active service. 

3. He shall have been resident in the area of the Municipal Council in which he is 

voting during the 12 months before the election date. If he has a residence in 

more than one Municipal Council area, he shall choose to vote in only one of 

them. 

Chapter Three: Electoral Districts and Committees 

Article Four 

Electoral districts are established- in the first Municipal Council elections -once the 

registration of electors is completed; their establishment in subsequent elections must be 

at least 60 days from the date of election. Their establishment shall be according to a 

ministerial resolution, which specifies the scope of each district and the number of 

members to be elected. The resolution shall be published in the official newspaper and 

in not less than 4 other daily newspapers. 
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Article Five 

A general committee (the General Committee for the Election) shall be formed in each 

Municipal Council election period, according to a ministenal resolution. It \ý III be 

responsible for following up the actions of the election comnuttees. The resolution shall 

specify the responsibilities and authorities of the committee. 

Article Six 

At least one committee (the Local Supervision Committee) shall be formed by a 

ministerial resolution in each area related to the Committee mentioned in the previous 

Article. It shall be responsible for supervising the Municipal Council election according 

to its local specialization. The resolution shall specify its duties and authorities. 

Article Seven 

At least one committee (the Electors' Registration Committees) shall be formed by a 

ministerial resolution in each municipality. It shall be responsible for monitoring the 

registration of electors who fulfil the conditions stipulated in this by-law, according to 

its spatial specialization. The number of members in each committee shall not be less 

than 4 including the Chainnan. 

Article Eight 

At least one committee (the Voting and Counting Committee) shall be formed by a 

ministerial resolution in each municiPality. It shall monitor candidates' registration, 

perforin polling and count ballots according to its local specialization. The number of 

members of each committee shall not be less than 5 with a Shana expert or formal 

consultant as their Chainnan. The Chain-nan of the Cornnuttee shall normnate its 

Secretary. The Committee Secretary shall be responsible for recording Its resolutions 

and agendas, which will be signed by the Chairman and the members of the Committee. 
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Chapter Four: Electors' Registration 

Article Nine 

The committees mentioned in Article Seven in the later elections for the first "Municipal 

Council elections shall review the electors' registration lists, adding the names of thosc 

who fulfil the conditions stated in this by-law deleting the names of the deceased or 

those who fail to fulfil any of the stated conditions. 

Article Ten 

The Electors' Registration Committee shall, for the first Municipal Council election, 

prepare a report (agenda) on the completion of the registration of electors regardinc, the 

procedures used, or review the registration lists in subsequent elections, and the 

Chairman and Committee members shall sign the report. The report shall be 

accompanied by the registration lists of the electors. The report (agenda) and lists shall 

be submitted to the Ministry, one copy shall remain with the ComnUttee and another 

shall be sent to the Ministry of the Interior. The electors' registration lists shall be 

published at the headquarters of the electoral districts at least 30 days before the voting 

date. 

Article Eleven 

It is not permitted to repeat the registration of an elector; whoever has his name 

registered has theright to participate in the election. 

Chapter Five: Candidate Registration 

Article Twelve 

Any one who has his name registered as a candidate and fulfils the stated membership 

conditions, can run for office in the Municipal Council elections within 5 days from the 

date of publication of the candidate registration lists. He shall submit his nomination in 
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writing to the Committee of Voting and Counting as per the form prepared by the 

Ministry for this purpose. The nominations shall be registered according to the datc, 

they arrive at a special register. A list shall be prepared of the candidates in oach 

electoral district (constituency) and published at the electoral headquarters of each 

district at least 25 days before the voting date. It is not permutted for a candidate to 

nominate himself in more than one electoral district. 

Article Thirteen 

Every candidate can select one elector to be his representative at the Committee of 

Voting and Counting. The candidate shall submit in wfiting the name of his 

representative, at least 3 days before the voting date. 

Article Fourteen 

A candidate has the nght to abandon nomination and he shall submit his abandonment 

in writing to the Committee of Voting and Counting within 5 days of the date of the 

candidate lists being published. 

Chapter Six: Voting and Counting 

Article Fifteen 

1. Electors select their candidates for the Municipal Council at the date of voting. 

2. Voting is through secret ballot, and electors can only select the number of 

candidates as specified in each electoral district. 

Article Sixteen 

Every elector shall be given a ballot paper after having his identity checked. The elector 

shall proceed to the place specified for casting the ballot inside the ballot hall, specify 

his choice of candidate and put the paper in the ballot box. The elector who cannot 

specify his choice on paper can do so verbally to the members of the Comnuttee ýý ho 

will put his choice on paper and put it in the ballot box. 
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Article Seventeen 

Every elector shall perform his electoral right by himself. If an elector cannot come to 

the headquarters of the electoral district because he is physically handicapped, he can 

authorize another to vote for him by producing an official certificate proving his 

handicap according to a special authority approved by the Comnuttee of Voting and 

Counting. No one has the right to be authorized for more than one elector. 

Article Eighteen 

The Chairman of the Voting and Counting Committee -before the beginning of ballot 

casting -shall open the ballot boxes and show them to those present at the headquarters 

of voting - as being empty. Then he shall close and seal them in front of those present 

and he and the members of the Committee shall sign the seal. 

Article Nineteen 

Considering what is stated in Article Twenty of this by-law, the voting process lasts 

from 8 o'clock in the morning until 5 o'clock in the evening. If there are electors at the 

headquarters of voting who have not cast their votes, the process will continue until 

their votes are cast. If all registered electors have cast their votes before the end of the 

specified voting time, the Chairman shall announce the end of the voting process 

immediately after the last elector has cast his vote. In all cases, the actual time of the 

beginning and end of the voting process must be verified according to a report signed by 

the Chairman and the members of the Voting and Counting Committee. 

Article Twenty 

The voting process shall be stopped -within the scope of the Municipal Council - and 

the candidates considered as unopposed winners in the following two cases: 
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1. If the number of elected candidates doesn't reach the specified number 

necessary for the establishment of a Municipal Council. In this case -candidates 

will be appointed by a ministerial resolution - to complete the required number. 

2. If the number of candidates is equal to the specified number of members 

necessary to establish a Municipal Council. 

In both cases a report shall be prepared and signed by the Chairman and the members of 

the Voting and Counting Committee. 

Article Twenty-One 

All ballot papers containing votes suspended because of certain conditions, or those in 

which the elector selects a number of council members that exceeds the specified 

number to be elected in an electoral district or those containing any mark that indicates 

the voter's personality or implies his identity are considered invalid (null) or void. 

Moreover, any ballots presented on papers other than those specified for voting, are also 

considered void. 

Article Twenty-Two 

1. The Voting and Counting Conumttee counts the ballots and the candidates or 

their representatives have the right to attend the counting process. 

2. The Voting and Counting Committee prepares a report containing the 

candidates' names, the number of votes allocated to each, and who won the most 

votes granting them membership of the Council. The Chairman and the 

Committee members shall sign the report, which is then sent together with all 

the ballot papers to the Nfinistry to complete the formal procedure of the 

election. 

If more than one candidate receives an equal number of votes, the required 

number shall be selected by the Chairman of the Committee by drawing lots in 

their presence or the presence of their representatives not more than 33 days trorn 
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the date the counting is completed. Those ýýhose lot is drawn shall win 

membership of the Council. 

Article Twenty-Three 

The names of the winners shall be published in the official newspaper, in not less than 4 

pages, and also published at the headquarters of the electoral district after the election 

results are made public. 

Chapter Seven: Electoral Appeals and Claims 

Article Twenty-Four 

At least one conunittee (the Electoral Appeals and Claims Committee) -in each area of 

the Kingdom - shall be formed consisting of 3 members headed by a Shana expert or 

legal consultant. The naming of the committee members shall be done by a ministerial 

resolution at least 30 days from the voting date. 

Article Twenty-Five 

The conu-nittee mentioned in the previous Article is also concerned with appeals and 

claims raised by electors and candidates and shall verify them and give its judgment 

after hearing the parties. The resolution of the Committee shall be issued on the 

principle of the majority and it shall be reasonable (causative) and final. The 

Committee shall consider all appeals and claims within 5 days from the date they are 

submitted. The Committee may exclude any elector or candidate, may nullify the 

election of any candidate and may repeat the voting process in the electoral district if 

necessarY. 

Article Twenty-Six 

An elector or candidate in any electoral district may claim -in front of the Elcctoral 

Appeals and Claims Committee - against any resolutions of the Electors' ReLnstcriii, -, 
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Committee or the Committee of Voting and Counting issued against him. %% ithin 3 daý, _-, 
of the resolution being issued. He may protest and appeal against the li i ot' any st n_2 

elector's or candidate's names in his electoral district if the stated conditions have not 
been fulfilled or the stipulations of this by-law have not been abided by. He shall 

submit his appeal within 3 days of the announcement of the schedule or list. He shall 

submit the appeal or claim in writing to the Chairman of the Electoral Voting and I 
Counting Committee, including the reasons for his appeal or claim. 

Article Twenty- Seven 

Any elector or candidate has the right to request-within 5 days of the names of the 

winning candidates in his electoral district being published - the nullification of the 

election of any one of them and submit the request -in writing- to the Chairman of the 

Electoral Appeal and Claims Committee including the reasons (from a legal aspect) on 

which his appeal or claim is based. 

Chapter Eight: Closing Terms and Conditions 

Article Twenty- Eight 

The Ministry prepares unified formats for the registration of electors and candidates, for 

the ballot papers for appeals and claims submittals and for norrunation (candidature) 

relinquishment. These formats contain the information required to achieve each 

purpose. 

Article Twenty- Nine 

Violation of the general order and traditions of society is strictly forbidden as are the 

arousal of disorder, nots or sectarian, tribal or regional disputes, or misconduct to%ý ard 

any elector or candidate directly or indirectly. It is also forbidden to use mosque,, or 

public facilities and the like for electoral propaganda. The regulations related to 

electoral propaganda will be issued by a ministerial resolution. 
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Article Thirty 

Order and security control at the electors' and candidates' registration headquarters is 

the responsibility of the Chairman of each committee who has the right to scek- help and 

assistance from the police force. 

Article Thirty-One 

As regards the regulatory specialization, coordination between the Nbnistrv and the 

Ministry of the Interior takes place at all stages of the election process, including the 

stopping of election procedures when necessary. 

Article Thirty-Two 

This by-law shall be published in the formal newspaper and shall be executed from the 

date of its publication. 
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