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ABSTRACT

The family is the foundation of society, investigation on marriage and
family law is the best means of examining legislation intention. The Supreme
People’s Court adopted The Third Judicial Interpretation of a Number of Issues
on the Application of Marriage Law of the People’s Republic of China
(hereinafter referred to as “The Third Judicial Interpretation of the Marriage
Law ”) on July 14,2011. But it sparked widespread controversy on the clauses
about house property right. To explore whether or not the The Third Judicial
Interpretation of the Marriage Law corresponds to reality, the author investigate
the people’s property distribution habits and their opinions upon the house
which concerned in the Third Judicial Interpretion of the Marriage Law. The
author analyzed the problems of the judicial interpretation and put forward the
constructive legal countermeasures.

This paper is divided into the following three chapters, except of prefect
and conclusion.

The first chapter elaborates the investigation on people’s property
distribution habits and their opinions upon the house which concerned in the
Third Judicial Interpretionof the Marriage Law. This paper describes the basic
situation of the social survey at first. And then statistics and analysis of the
basic situation of the respondents to point out the rationality of the data from
the survey. At last, the author makes a brief analysis of the survey results.

The second chapter studies on the survey of people’s property distribution
habits and their opinions upon the house which concerned in the Third Judicial
Interpretion of the Marriage Law. About the marital property distribution, the
author found that most people prefer to the marriage resulting common system
and generally common system; the lack of marital property agreement habit in

our country; the traditional marriage customs that man provide house and



woman supply dowry still has influence. Empirical analysis on rules about the
real estate ownership of the Third Judicial Interpretation of the Marriage Law,
the author found that the Article 6 obtain general acceptance; Article7 confuse
coownership by shares with common ownership; Articl0 of which was
controversial, it was inadequate protection of the weaker party; evaluations of
rules about the real estate ownership of the third judicial interpretation of the
Marriage Law hold more negative.

The third chapter reflects on the legislative perfection of marital property
system of our country and the property attributable to marriage. The author
thought that marriage and family legislation should adhere to the protection of
the interests of vulnerable groups; the social gender consciousness should be
brought into the marriage legislation;marital property system should be
consistent with the traditional and customs; the housework compensation
applies not only to the separation of property regime but also be extended to the
couple’s joint property system. In addition, our laws should learn from the
foreign experience to provide the right of residence of the non-equity side.
Common ownership should take place of coownership by shares in the Article7.
The provision that premarital mortgage room belonging to one Party s should be
changed to “deducted from the first payment and its corresponding value-added
part, the remaining part belongs husband and wife”, then make detailed

provisions for “compensation”.

Key words: Judicial Interpretation; Property Provisions; The Ownership of House;
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